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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  OfTice  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington,  DC  20408,  under  the 
Federal  Register  Act  (4?  Stat.  500,  as  amended;  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402. 


FOR: 

WHO: 
WHAT: 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  2  1/2  hours)  to 
present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WASHINGTON,  DC 

September  25;  at  9  am. 

Office  of  the  Federal  Register, 
First  Floor  Conference  Room, 
1100  L  Street  NW.,  Washington.  DC. 
RESERVATIONS:  Doris  Tucker  202-523-3419 


WHEN: 
WHERE 


There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  51  FR  12345. 
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This  section  ot  the  FEDERAL  REGISTER 
contains  regulatory  documents  hawig 
general  applicability  and  tegal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titled  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Supeiintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminlatration 

14CFRPart39 

[Docket  Na  M-NM-aS-AD;  Amdt  3a-6400] 

Airworthiness  Directive;  British 
Aerospace  (BAe)  Models  DH 125-1A 
and  DH  125-3A  Series  Airplanes 

agency:  Federal  Aviation  > 

Administration  (FAA).  DOT.         ) 
action:  Final  rule. 

summary:  Iliis  amendment  publishes  in 
the  Federal  Register  and  makes  effective 
as  to  all  persons  an  amendment 
adopting  a  new  airworthiness  directive 
(AD),  which  was  previously  made 
effective  as  to  all  known  U.S.  owners 
and  operators  of  British  Aerospace 
Models  DH  125-lA  and  DH  125-3A 
series  by  individual  priority  letters.  This 
AD  requires  inspection  and  repair  of  the 
flap  drive  torque  shaft  assembly  to 
prevent  loss  of  control  due  to 
asymmetric  flap  deployment 
EFFCcnvE  DiATC:  SeptemberlS,  1986. 
This  AD  was  effective  earlier  to  all 
recipients  of  Priority  Letter  AD  66-0&-04, 
issued  March  19, 1966. 
AODRESSEt:  The  Rpplicable  service 
information  may  be  obtained  from 
British  Aerospace,  Inc.,  Librarian,  Box 
17414,  Dulles  International  Airport. 
Wasliingtoa,  DC  20041.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  RegioiL  17900 
PaciBc  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  FURTHBI  INFORMATION  OONTACR 

Ms.  Judy  Colder,  Standardization 
Branch,  ANM-113:  telephone  (206)  431- 
2909.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  1790Q  Pacific  Highway 
South,  C-«fle66,  Seattle.  Washington 
98168. 


SUPPLEMENTARY  INFORMATION:  On 
March  19, 1986,  the  FAA  issued  Priority 
Letter  AD  86-06-04,  applicable  to  British 
Aerospace  Models  DH  125-lA  and  DH 
125-3A  series  airplanes,  which  requires 
inspection  and  repair  or  replacement,  as 
necessary,  of  the  flap  drive  torque  shaft 
assembly.  This  action  was  prompted  by 
reports  received  of  an  in-fl^t  incident 
of  flap  asymmetry  due  to  failure  of  the 
flap  drive  torque  shaft  assembly.  It  was 
determined  thiat  the  failure  was  caused 
by  corrosion.  Further  investigation 
revealed  similar  corrosion  on  two  other 
airplanes.  Failure  of  the  flap  drive 
torque  shaft  assembly  could  result  in 
loss  of  control  of  the  airplane  due  to 
asynmietric  flap  deployment 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  type 
design  registered  in  the  U.S..  Priority 
Letter  AD  86-06-04  was  issued  to 
require  inspection  and  repair  or 
replacement  as  necessary,  of  the  flap 
drive  torque  shaft  assembly  in 
accordance  with  procednres  described 
in  British  AeroqMoe  Alert  Service 
Bulletin  27-A140,  dated  March  10, 1986. 

On  April  1. 1966,  British  Aerospace 
Issued  Service  Bulletin  27-140,  which 
merely  supplements  and  clarifies  the 
Alert  Service  Bolletin  27-A140.  The 
United  Kingdom  Civil  Aviation 
Authority  (CAA)  has  classified  both 
service  bulletins  as  mandatory.  The 
FAA  has  included  the  procedives 
described  in  Service  Bidletin  27-140  as 
an  alternative  for  compliance  with 
paragraph  A.  of  the  piriilished  version  of 
this  amendment  this  action  does  not 
impose  any  additional  burden  on  any 
operator. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  lettos  issued  March  19, 1986, 
to  all  known  U.S.  owners  and  operators 
of  certain  British  Aerospace  Model  125 
series  airplanes.  These  conditions  still 
exist  and  the  AD  is  hereby  published  in 
the  Federal  Register  as  an  amendment 
to  S  39.13  of  Part  39  of  the  Federal 


Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  the  aircraft  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034;  February  29, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  Subjecto  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  I  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13]  as 
follows: 

PART  3»-(  AMENDED) 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(8]:  1421  and  1423: 
49  U.S.C.  106{g]  [Revised  Pub.  L  97-449: 
January  12, 1983):  and  14  CFR  11.89. 

S  39.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

British  Aemepacr.  Applies  to  Britisli 

Aerospace  Model*  DH  12S-1A.  DH  125- 
lA/522,  DH  125-1A/S-522,  and  DH  125- 
3A  airplanes,  all  serial  numbers, 
certificated  in  any  category.  To  prevent 
loM  of  ccmtrol  due  to  asymmetric  flaps, 
accomplish  the  following,  unless  already 
accomplislied: 

A.  Before  furtlier  fliglit  inspect  the  left- 
hand  and  right-hand  flap  drive  torque  shaft 
assemblies,  and  repair  or  replace,  as 
necessary,  in  accordance  with  British 
Aerospace  (BAe)  Alert  Service  Bulletin  27- 
A140,  dated  March  10, 1986.  or  BAe  Service 
Bulletin  27-140,  dated  April  1, 1988. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  complianoe  time,  which 
provides  an  acceptable  level  of  safety,  may 
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be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-13,  FAA. 
Northwest  Mountain  Region. 

C  Special  flight  pennits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Inc., 
Librarian.  Box  17414,  Dulles 
International  Airport,  Washington,  DC 
20041.  These  dociunents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

This  amendment  becomes  effective 
September  15, 1986.  It  was  effective 
earlier  to  those  recipients  of  Priority 
Letter  AD  86-06-04,  dated  March  19, 
1986. 

Issued  in  Seattle,  Washington,  on  August 
22.1988. 

)oa«ph  W.  Hanell. 

Acting  Director,  Nort/ttvest  Mountain  Region.  , 
[PR  Doc.  8ft^ig654  Filed  8-29-«8:  8:45  am] 
BttJJNO  CODE  4t10-11-« 


14  CFR  Part  39 

[Docket  Na  85-CE-29-AD,  Amdt  Na  3»- 
5408] 

AlrvrorthineM  Directive;  Mooney 
Aircraft  Company  IModeia  M20  and 
M20A  Abplanea 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
applicable  to  Mooney  Models  M20  and 
M20A  airplanes  which  supersedes  AD 
76-15-01,  Amendment  39-2873.  The  new 
AD  retains  the  same  inspection  intervals 
as  were  in  AD  76-15-01,  clarifies 
instructions  for  inspections  originally 
prescribed  in  AD  76-15-01  and  adds  a 
one  time  reporting  of  findings  resulting 
from  the  inspections.  This  action  is 
necessary  to  assure  thorough  and 
complete  inspections  of  the  wood 
structure  and  to  provide  data  on  the 
condition  of  wood  structure  in  the 
Mooney  M20  and  M20A  fleet.  This 
action  will  reduce  the  probability  of 
undetected  wood  deterioration  in 
primary  structure  and  provide 
information  that  can  be  used  to 
determine  if  additfonal  mandatory 


action  is  needed  to  assure  the  structural 
integrity  of  these  airplanes. 
EFFECTIVE  DATE:  October  6, 1986. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  Mooney  Service  Bulletin 
(S/B)  No.  M20-170A  dated  February  24, 
1969;  S/B  No.  M20-29  dated  December  4, 
1957:  and  S/B  No.  M20/67  dated 
February  15, 1960,  may  be  obtained  from 
Mooney  Aircraft  Corporation,  Post 
Office  Box  72,  Kerrville,  Texas  78028.  A 
copy  of  this  information  is  also 
contained  in  the  Rules  Docket,  FAA, 
Office  of  the  Regional  Counsel,  Room 
1558,  801  East  12th  Street,  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Garry  Sills,  Airplane  Certification 
Branch,  ASW-150,  FAA,  Post  Office  Box 
1889,  Fort  Worth,  Texas  76101; 
Telephone  (817)  624-5164. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  more  detailed  repetitive 
inspections  and  proof  load  testing  of  the 
wooden  primary  structure  and  repair  or 
replacement  as  necessary  on  Mooney 
Aircraft  Corporation  Model  M20  and 
M20A  airplanes  was  published  in  the 
Federal  Register  on  Wednesday, 
September  4, 1985  (50  FR  35830-35836). 
The  proposal  resulted  from  an  NTSB 
revie\\f  of  Mooney  Models  M20  and 
M20A  accident  records  and  specifically 
an  accident  on  January  29, 1983,  at 
Prattville,  Alabama,  in  which  the  left 
wing  separated  in  flight. 

Interested  persons  have  been 
provided  an  opportunity  to  conunent  on 
the  proposal.  Forty-four  commenters 
responded.  Two  commenters  agreed  that 
the  inspection  requirements  should  be 
implemented  as  proposed.  One 
commenter  determined  that  paragraph 
(i)  of  the  proposal  would  require  a 
written  report  every  6  months.  The  FAA 
concurs  and  the  paragraph  has  been 
rewritten  to  require  a  written  report  only 
for  the  initial  inspection. 

Two  commenters,  both  of  whom  have 
performed  extensive  rework  on  their 
wings,  indicated  that  the  structural 
integrity  of  the  airplane  is  dependent 
upon  the  age  of  the  wing  structure  and 
the  condition  of  the  wing  covering 
fabric.  One  of  the  commenters  stated 
that  the  fabric  should  be  inspected  every 
month  and  all  tears  and  cracks  repaired 
at  once  when  they  are  found.  They  also 
stated  close  attention  should  be  given  to 
ensure  the  scupper  boxes  are  sealed  so 
that  spilled  gasoline  and  water  caimot 
enter  the  wing.  The  FAA  has  no  means 
of  determining  to  what  extent  a  wing  is 
reworked  and  therefore  no  allowance 
can  be  made  for  diis  action.  The  FAA 


does  not  concur  that  mandatory  monthly 
inspections  are  justified  if  annual  and 
six  month  inspections  are  done  properly, 
and  therefore,  monthly  inspections  are 
not  required  by  the  AD.  The  FAA 
concurs  with  the  statement  regarding 
the  scupper  boxes  and  inspections  of 
these  areas  are  required  by  this  AD. 

One  commenter  stated  that  this  AD 
should  not  be  required  imtil  the  next . 
annual  inspection.  The  FAA  concurs 
and  the  requirements  of  this  AD 
continue  the  required  inspection 
intervals  previously  established  by  AD 
76-15-01.  Several  commenters  stated 
that  airplanes  which  are  permanently 
hangared  are  generally  in  bfetter 
condition  than  those  which  are  kept 
outdoors  and  that  the  FAA  should 
consider  granting  extended  inspection 
intervals  for  these  hangared  airplanes. 
While  the  FAA  concurs  that  such 
airplanes  may  be  in  better  structural 
condition  than  normal,  it  is  impossible 
to  monitor  day  to  day  conditions 
encountered  by  an  airplane.  Therefore, 
this  suggestion  was  not  incorporated  in 
the  AD. 

Several  commenters  were  concerned 
with  the  Prattville,  Alabama,  accident 
described  in  the  "Discussion"  section  of 
the  NPRM  and  felt  that  the  evidence 
presented  was  nonsupportive  or 
insufficient  justification  for  the  proposed 
AD.  Further  investigation  by  the  FAA 
disclosed  that  the  left  wing  main  spar 
had  deteriorated  due  to  wood  decay  and 
that  a  previous  structural  repair  of  the 
spar  had  been  improperly  accomplished. 
The  FAA  concludes  that  improper  repair 
of  deteriorated  wood  structure  was  the 
primary  cause  of  this  accident  and 
concurs  that  that  accident  alone  is  not 
justification  for  further  action. 

Some  commenters  were  concerned 
that  the  new  proof  loads  for  the  ailerons 
and  flaps  are  excessive  and  that  an 
exorbitant  amount  of  time  would  be 
required  to  make  the  tests.  Another 
commenter  stated  that  the  NPRM 
proposed  complex  repetitive  inspections 
and  proof  load  testing  of  the  primary 
structure  and  urged  the  FAA  to 
thoroughly  investigate  alternative 
solutions  to  the  tests  and  inspections 
outlined  in  the  NPRM.  Several 
commenters  considered  the 
implementation  cost  of  the  proposed  AD 
as  significant  and  expressed  concern. 
All  information  available  at  this  time 
indicates  that  when  the  inspections  are 
properly  accomplished,  wood 
deterioration  in  the  empennages  and 
wings  is  being  discovered  during 
compliance  with  the  existing  AD. 
Therefore,  there  is  insufficent 
justification  for  placing  additional  test 
and  inspection  burdens  on  owners  in 
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order  to  assure  deterioration  is  found. 
Accordingly,  the  proposed  requirements 
for  additional  inspections  and  wing 
control  surfaces  mounting  point  proof 
load  tests  have  been  withch-awn  from 
the  AD.  However,  there  are  areas  in  AD 
76-15-01  where  clarification  of  which 
components  are  to  be  inspected  and 
how  to  inspect  them  is  needed. 
Therefore,  the  new  AD  will  retain  the 
improved  inspection  descriptions 
proposed  in  liie  notice. 

During  the  15  years  from  1971  to  1985 
there  were  10  structural  failures  on  M20 
airplanes.  Eight  of  the  10  accidents 
occurred  prior  to  the  1976  AD  which 
requires  repetitive  proof  load  testing, 
inspection  and  repair  of  empennage 
structure  and  repetitiv«f  inspection,  and 
if  necessary,  repair  of  wing  structure. 
Since  the  1976  AD,  only  two  accidents 
have  occurred,  both  of  which  involved 
wing  failure.  In  one  case  the  existing  AD 
had  apparently  not  been  comphed  with 
and  in  the  other  case,  the  accident  was 
due  to  improper  repair  of  deteriorated 
wood  structure  in  the  wing. 

The  fact  that  some  accidents  of  M20 
and  M20A  airplanes  attributed  to 
inflight  failure  of  deteriorated  wood 
structure  have  occurred  subsequent  to 
the  issuance  of  AD  76-15-01  confirms 
that  the  structure  on  some  airplanes  is  in 
less  than  good  condition.  This  is  an 
ongoing  problem  that  must  be 
adequately  addressed.  At  this  time  the 
FAA  lacks  information  from  which  to 
determine  how  extensive  the  wood 
deterioration  problem  is  in  the  M20  and 
M20A  fleet.  Informatioh  of  this  type  is 
necessary  along  with  accident  data  to 
determine  if  mandatory  inspections 
and/or  tests  in  addition  to  those 
required  by  this  and  previous  AD  action 
are  needed  to  assure  continued 
airworthiness  of  these  airplanes.  For 
these  reasons,  the  inspection  intervals  of 
AD  76-05-01  are  continued,  and  the 
improved  inspection  descriptions  and 
the  proposed  one  time  reporting 
requirement  retained  in  the  new  AD. 

Therefore,  the  proposal  is  being 
adopted  except  for  addition  of  some 
improved  inspection  descriptions, 
deletion  of  the  aileron  and  flap  mounting 
points  proof  loading  and  deletion  of 
additional  inspection  requirements  that 
were  in  addition  to  those  intended  in 
AD  76-15-01. 

The  FAA  had  determined  there  are 
approximately  352  airplanes  that  will  be 
affected  by  this  AD.  The  cost  of 
inspecting  these  airplanes  in  accordance 
with  this  AD  is  unchanged  from  the 
previous  AD  with  the  exception  of  the 
expense  of  the  one-time  reporting 
requirement.  This  cost  is  so  small  that 
compliance  with  the  AD  will  not  have  a 


significant  financial  impact  on  any  small 
entities  owning  affected  airplanes. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  '-'major  rule"  under  the 
provisions  of  Executive  Order  12291,  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979)  and  (3)  will 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
"AOORESSEt." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety, 
Aircraft,  Safety. 

Adoption  of  the  Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  amends  §  39.13  of  Part  39  of  the 
FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a].  1421  and  1423; 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
January  12. 1983];  and  14  CFR  11,86. 

§39.13    [Amended] 

2.  By  adding  the  following  new  AD: 

Mooney  Aircraft  Corporation:  Applies  to 
Models  M20  and  M20A  (all  serial 
numbers]  airplanes  certiHcated  in  any 
category. 
Compliance:  As  indicated  in  the  body  of 
the  AD. 

To  preclude  structural  failure  due  to 
deteriorated  wooden  structures,  accomplish 
the  following: 

(a]  Within  the  next  30  days  after  the 
effective  date  of  thi»  AD,  if  AD  76-15-01  has 
not  been  previously  complied  with,  or  within 
12  calendar  months  after  the  last  12  month 
repetitive  inspection  required  by  AD  78-15- 
01,  whichever  is  applicable,  and  each  12 
months  thereafter  accomplish  the  wood 
structure  proof  load  tests,  modifications  and 
visual  inspections  specified  in  paragraphs  (d], 
(e),  (f)  and  (g)  of  this  AD  and  repair  all 
discrepancies  fotmd  prior  to  further  flight. 

(b]  The  empennage  proof  load  tests  and 
modification  and  inspection  requirements  of 
paragraphs  (a],  (d]  and  (e]  are  not  required  on 
airplanes  modified  with  an  all-metal 
empennage  installed  per  Mooney  Service 
Bulletin  (S/B)  Kit  No.  M20-17O-1. 

(c]  Within  the  sixth  month  after 
accomplishment  of  the  inspections  required 
by  paragraph  (a]  of  this  AD,  or  within  12 
calendar  months  after  the  last  six  month 
interval  repetitive  inspection  required  by  AD 
76-15-01  and  each  12  months  thereafter, 
whichever  is  applicable,  accomplish  the 
empennage  and  wing  inspections  speciHed  in 


Parts  IIA,  me,  1119,  and  IIIlO  of  Mooney  S/B 
No.  M20-170A  dated  February  24, 1909,  and 
repair  all  discrepancies  found  prior  to  further 
flight. 

(d)  On  airplanes  not  equipped  with  an  all- 
metal  empennage,  proof  load  test  the 
empennage  and  supporting  structure  as 
follows: 

(1]  Apply  proof  loads  to  the  vertical  fin 
spar  as  shown  in  Figure  1  of  this  AD.  Apply 
the  load  to  the  right  side  and  then  to  the  left 
side.  Apply  proof  loads  to  the  rudder  hinges 
of  the  fin  as  shown  in  Figure  3  of  this  AD. 
Apply  hinge  proof  loads  to  the  right  side  and 
then  to  the  left  side. 

(2]  After  the  initial  proof  load  testing  in 
paragraph  (d](l]  of  this  AD,  at  intervals  not  to 
exceed  one  year,  apply  the  proof  loads  to  the 
vertical  fin  spar  and  rudder  hinges  as  shown 
in  Figures  1  and  3  of  this  AD.  Apply  the  loads 
in  one  direction  only  during  each  12  month 
inspection  cycle  by  applying  the  loads  to  the 
right  side  at  the  end  of  tiie  Brst  interval  and 
alternating  load  direction  similarly  thereafter. 

(3]  If  the  empennage  fails  during  the  proof 
loading  specified  in  paragraphs  (d)(l]  or 
(d)(2)  of  this  AD.  prior  to  further  flight, 
replace  the  wood  empennage  with  an  all- 
metal  empennage  in  accordance  with  the 
instructions  contained  in  Mooney  S/B  Kit  No. 
M20-170-1.  The  empennage  is  considered  to 
have  failed  when  complete  separation  of  the 
vertical  fin  from  the  horizontal  stabilizer 
occurs,  fin  spar  cracks  occur,  the  hinge 
separates  or  loosens  from  the  fin,  other  wood 
failures  occur,  glue  joint  failures  occur,  or 
permanent  deformation  occurs  as  shown  in  ■ 
Figure  2  of  this  AD. 

(e)  Modify  and  inspect  the  wood 
empennage  as  follows: 

(1)  If  Hn  failure  did  not  occur  during  the 
proof  load  application  specified  in 
paragraphs  (d](l]  and  (d)(2)  of  tiii«  AD,  prior 
to  further  flight,  modify  the  vertical  fin  and 
visually  inspect  the  empennage  as  folioww 

(i)  Modify  the  vertical  fin  by  adding 
inspection  access  holes  and  reinforcing 
straps  in  accordance  with  Parts  IB  and  IC  of 
Mocney  S/B  No.  M20-170A  dated  February 
24, 1969,  unless  previously  accomplished. 

(ii)  Visually,  and  if  necessary  using  the 
methods  in  paragraph  (h)  of  this  AD.  inspect 
the  empeimage  in  accordance  with  S/B  No. 
M20-170A  dated  February  24. 1989,  Parts  lA 
and  II  and  repair  any  discrepancies  found 
prior  to  further  flight 

(f)  Prepare  the  wing  and  wing  carry-thru 
structure  for  inspection  in  accordance  with 
instructions  in  Part  III  of  Mooney  S/B  No. 
M2O-170A  dated  February  24, 1969,  and  as 
follows: 

(1)  Remove  the  wing  to  fuselage  fairings 
and  fillets. 

(2)  Remove  all  the  wing  and  center  section 
access  doors  and  panels.  (R«fer  to  Figure  5  of 
Mooney  Service  Bulletin  (S/B)  No.  M20- 
170A). 

(3)  Remove  the  sealing  tape  at  the  wing- 
fuselage  joint. 

(4)  Remove  the  rear  seat  and  auxiliary  fuel 
tank  for  access  to  the  wing  center  section. 

(5)  Remove  flag  gap  metal  seal  strips  from 
the  top  trailing  edge  of  both  wings.  « 

(6)  Disconnect  and  remove  the  wing  flaps 
and  ailerons. 
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[g)  Visually,  and  if  necessary  using  the 
methods  in  paragraph  (h)  of  this  AD,  inspect 
the  wing  and  wing  carry-thru  structure  and 
repair  any  discrepancies  found  prior  to 
further  flight  in  accordance  with  instructions 
in  Part  III  of  Mooney  S/B  No.  170A  dated 
February  24, 1969.  and  as  follows: 

(1]  Inspect  the  areas  around  wing  to 
fuselage  attach  fittings  for  evidence  of 
deterioration  or  joint  separation. 

(2)  Inspect  the  flap  and  aileron  attach  bolts, 
bearings,  bushings,  and  hinge  fitting  attach 
bolts  and  bushings  for  evidence  of  rust, 
corrosion,  and  wear.  See  Figure  6  in  Mooney 
S/B  No.  M20-170A  dated  February  24, 1968. 

(3)  Visually  inspect  the  wood  end-grain 
surrounding  bolt  holes  for  evidence  of  rust, 
discoloration,  deterioration,  and  evidence  of 
moisture  accumulation  at  the  trailing  edges  of 
the  wings. 

(4)  Visually  inspect  the  rear  stub  spar  for 
glue  bond  separations,  water  stains,  and 
wood  rot.  If  these  inspections  identify  any 
questionable  areas  in  which  possible 
deterioration  may  exist  in  the  concealed  spar 
caps,  prior  to  further  flight,  determine  the 
condition  of  the  internal  spruce  core  in 
accordance  writh  paragraph  (h)  of  this  AD. 
See  Note  1  of  this  AD. 

(5]  Visually  inspect  all  accessible  areas  of 
the  main  spar  from  the  fuselage  center  line 
(BL  0.0)  out  to  left  and  right  wing  station  59.25 
for  glue  bond  separations,  water  stains,  and 
wood  rot.  If  these  inspections  identify  any 
questionable  areas  in  which  possible 
deterioration  may  exist  in  the  concealed 
spruce  spar  prior  to  further  flight  determine 
the  condition  of  the  internal  spruce  core  in 
accordance  with  paragraph  (h]  of  this  AD. 
See  Note  1  of  this  AD. 

(6)  Visually  inspect  the  accessible  interior 
of  the  wing  using  a  flashlight  and  mirror,  for 
wood  decay,  water  and/or  wood  stains, 
pooled  dust/dirt  which  may  indicate 
evidence  of  previous  standing  water,  rust  or 
corrosion  on  metallic  surfaces,  wood 
discoloration,  and  detectable  moisture.  See 
Note  1  of  this  AD. 

(7)  Inspect  the  upper  and  lower  exterior 
surfaces  of  the  wing,  including  the  wheel 
well,  for  the  following:  See  Note  1  of  this  AD. 

(i)  Indications  that  the  wood  immediately 
below  the  fabric  is  soft  or  contains  excessive 
moisture  (i.e.,  swollen).  Soft  wood  may  be 
located  and/or  confirmed  by  depressing  the 
wing's  surface  in  the  vicinity  of  the  area  in 
question  with  a  rounded,  blunt  instrument 
and  comparing  its  hardness  to  that  of  good 
wood.  Note  that  any  areas  being  compared 
must  have  identical  substructure. 

(ii)  Indicationc  (hat  the  fabric/plant  is 
delaminating  from  the  wood  surface 
(bubbles,  discoloration,  boils,  soft  spots  and 
other  surface  flaws). 

(iii)  Cracks  or  breaks  in  the  paint  which 
could  allow  water  to  enter  the  wing. 

(iv)  Any  other  exterior  damage  which 
would  allow  water  to  penetrate  the  fabric/ 
paint  barrier  and  enter  the  wood. 

(8)  Visually  inspect  the  rear  spar  in  all 
areas  it  is  accessible  from  the  fuselage  center 
line  out  to  the  left  and  right  wing  tips  for 
wood  rot,  water  stains  in  wood  and  glue  joint 
separation.  Pay  special  attention  to  the  area 
around  all  flap  and  aileron  hinge  supports, 
including  the  suppori  ribs,  lower  wing  skins. 


spars  and  closeout  strips  at  wing  stations  22.0 
and  147.0  (flap  inboard  and  outboard  hinge 
support  ribs). 

(9)  Inspect  all  drain  holes  on  the  bottom  of 
the  wing  to  ensure  they  are  completely  open 
and  free  of  burrs  and /or  pieces  of  fabric. 

(10)  Visually  inspect  the  fuel  scupper  areas 
of  the  main  and  auxiliary  fuel  tank  fillers  for 
sealant  condition  between  scupper  boxes  and 
wing  structure. 

(11)  Check  main  and  auxiliary  fuel  tank 
scupper  drains  to  be  sure  they  are  not 
clogged. 

(12)  Visually  inspect  aileron  and  flap  fabric 
covering  under  metal  gap  strips  in 
accordance  with  Mooney  S/B  No.  M20-29 
dated  December  4, 1957. 

(13)  Visually  inspect  the  areas  of  the  upper 
wing  surface  trailing  edge  under  flap  gap 
metal  seals  for  fabric  or  wood  deterioration. 
Be  alert  for  deteriorated  wood  around  screw 
holes  used  in  holding  the  metal  strip  to  the 
wing. 

(14)  Visually  inspect,  if  necessary  repair, 
and  refinish  the  main  landing  gear  wheel  well 
area  in  accordance  with  Mooney  S/B  No. 
M20-67  dated  February  15, 1960. 

(h)  If  during  any  inspections  specified  in 
paragraphs  (e)  and  (g)  of  this  AD  there  are 
visual  indications  of  wood  deterioration 
below  the  surface,  prior  to  further  flight, 
inspect  and  test  these  areas  to  assure  their 
structural  integrity  by  using  one  or  more  of 
the  following: 

(1)  Test  for  soft/decayed  wood  with  a 
sharp  probe  such  as  an  awl  or  sharp  pocket 
knife. 

(2)  Disassemble  the  structure  as  necessary 
to  gain  access  to  the  area  and  perform  a 
detailed  visual  inspection. 

(3)  Tap  the  wood  area  in  question  with  a 
small  rounded  blunt  instrument 
approximately  the  size  of  a  small  pocket 
knife.  Compare  the  sound  to  similar  areas 
that  are  not  suspect.  Assuming  similar 
understructure,  an  abrupt  change  in  sound  to 
a  less  or  non-resilient  sound  may  indicate 
decay  below  the  surface. 

(i)  If  significant  structiu-al  repair  of  the 
wing  main  spar,  rear  spar  or  stub  spar  or  any 
area  of  the  wood  empennage  isfpund 
necessary  as  a  result  of  the^rSipections  and 
tests  of  the  preceding  j)«ffi^phs,  prior  to 
initittion  of  the  repaif,  contact  Mooney 
Aircraft  Corporation,  Post  Office  Box  72, 
Kerrville,  Texas  78028;  Telephone  (512)  896- 
6000,  or  the  local  Mooney  Aircraft  Repair 
Center,  or  FAA  Airplane  Certification  Office, 
ASW-150,  FAA,  Southwest  Regjpn,  Post 
Office  Box  1689,  Fort  Worth,  Texas  76101; 
Telephone  (817)  624-5164,  to  arrange  for 
engineering  review  and  approval  of  the  repair 
design. 

(j)  Within  30  days  after  accomplishment  of 
the  first  inspection  required  by  paragraph  (a) 
of  this  AD,  the  appropriately  rated  airframe 
mechanic  who  performed  the  inspection  shall 
fill  out  and  sign  the  one  time  reporting  form 
included  as  Attachment  1  to  this  AD  and  mail 
it  to  the  following  address:  DOT/FAA, 
Airplane  Certification  Branch,  ASW-150, 
Post  Office  Box  1689,  Fort  Worth.  Texas 
76101. 

(Reporting  requirements  approved  by  the 
Office  of  Management  and  Budget  under 
control  No.  2120-0056) 


Note. — This  is  a  one  time  only  reporting 
requirement. 

(k)  An  equivalent  method  of  compliance 
with  this  AD-may  be  used  if  approved  by  the 
Manager,  Airplane  Certification  Branch, 
ASW-150,  FAA.  Southwest  Region.  Post 
Office  Box  1689,  Fort  Worth,  Texas  76101. 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  documents  referred  to 
herein  upon  request  to  Mooney  Aircraft 
Corporation,  Post  Office  Box  72,  Kerrville, 
Texas  78028.  or  FAA,  Office  of  the  Regional 
Counsel,  Room  1558,  601  EasH2th  Street, 
Kansas  City,  Missouri  64106. 

Note  1. — The  surface  features  described  in 
the  paragraphs  of  this  AD  may  be 
accentuated  by  illuminating  the  surface  with 
a  light  source  at  a  shallow  angle.  The 
following  technique  may  be  used  by  an 
experienced  inspector  to  detect  soft  and/or 
decayed  wood  in  the  wing  spars.  Tap  the 
— -Mfing  directly  above  and  below  the  spars  with 
a  dmall  rounded  blunt  instrument 
approximately  the  size  of  a  small  pocket 
knife.  Start  at  the  outboard  end  and  move 
inboard,  listening  to  the  sound  generated  by 
the  wing.  The  sound  quality  will  change 
slowly.  If  the  change  is  abrupt  or  if  the  sound 
is  not  resilient,  the  wood  directly  below  the 
surface  may  be  deteriorated  due  to  decay. 

Note  2. — Shelter — Owners  and  operators 
are  encouraged  to  shelter  the  airplanes,  to 
keep  the  airplane  out  of  rain  storms,  and  to 
protect  the  fabric  surface  from  unnecessary 
exposure  to  the  deteriorating  effects  of  the 
sun. 

Note  3. — Maintenance — Owners  and 
operators  are  encouraged  to  be  selective  in 
who  performs  maintenance  on  their  airplane. 
Only  personnel  extremely  experienced  in 
wood  airplane  inspection  and  repair  should 
be  contacted. 

Note  4. — The  inspection  intervals  required 
by  this  AD  differ  from  the  inspection 
intervals  shown  in  Mooney  Service  Bulletin 
No.  M20-170A.  The  intervals  in  this  AD  are 
the  same  as  AD  76-15-01  which  this  AD 
supersedes. 

Note  5. — Repairs  to  primary  and  secondary 
structure  may  be  accomplished  with 
reference  to: 

(A)  FAA  Advisory  Circular  No.  43-13-lA: 
Acceptable  Methods,  Techniques  and 
Practices  Aircraft  Inspection  and  Repair, 
Department  of  Transportation,  Federal 
Aviation  Agency  1972;  available  through  the 
Government  Printing  Office. 

(b)  ANC-18:  Design  of  Wood  Aircraft 
Structures,  Chapter  4.  Munitions  Board 
Aircraft  Committee  June  1951. 

(c)  Mooney  Aircraft  Corporation 
Engineering  Drawings:  the  specific  drawings 
required  will  depend  on  the  affected 
structural  components. 

(D)  Mooney  Service  Bulletin  No.  M20-170A 
dated  February  24, 1969. 

Note  6. — Design  of  major  repairs  to  primary 
wood  structure  (main  and  stub  spars  and  ribs 
receiving  loads  such  as  landing  gear  loads  or 
loads  related  to  attachment  of  moveable 
control  surfaces  to  fixed  surfaces  or 
attachment  of  fixed  surfaces  to  the  fuselage) 
should  be  reviewed  and  approved  by  Mooney 
Aircraft  Corporation  or  an  FAA  Designated 
Engineering  Representative  having 
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appropriate  ratings  or  by  FAA  Aircraft 
Certification  Division  engineers.  This  is  not 
intended  to  apply  to  those  situations  wherein 
a  deteriorated  part  is  replaced  with  an  entire 
new  part  of  like  design. 

This  AD  supersedes  AD  76-15-01, 
Amendment  39-2673. 

This  amendment  becomes  effective 
October  6, 1986. 

Issued  in  Kansas  City,  Missouri,  on  August 
21, 1986. 
Edwin  S.  Harris, 

Director,  Central  Region.  \ 
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Inq>ectiaa  Resukt  Reporting  Form, 
MooBoy  M20  and  M20A  Wood  Structure 
IiupectioiL 

L  Airplan*  Model  No. ^ 

Serial  Na 

n.  Aiipiane  N-Nmnber  • 


nL  Does  the  airirfane  have  a  metal 

empennage  installed?  Yes No 

.  If  no,  go  to  IV.  if  yes.  skip  to  V. 


IV.  For  airplanes  that  have  the 
wooden  empennage: 

Did  the  visual  inspection  of  the 
empennage  resuh  in  discovery  of  any 
failed  ^e  Joints,  rotted  wood  or 

delaminated  wood?  Yes No 

If  yes,  describe  location  and 


extent  of  problem. 

Did  die  visual  inspection  of  the 
empennage  result  in  discovery  of  any 
deteriorated  paint  or  fabric  covering? 

Yes No .  If  yes, 

describe  location  and  extent. 

DM  ^te  visual  inspection  of  the 
empennage  result  in  discovery  of  any 
indications  of  water  inside  the 
empennage?  Yes No 


If  yes,  describe  where  it  got  in  and 
where  it  pooled. 

Did  the  empennage  pass  or  fail  the 
proof  load  tests  of  paragraph  (d)?  Yes 
No . 

This  inspection  and  testing  of  the 
wood  empennage  on  this  airplane 
results  in  the  conclusion  that  its  overall 
general  structural  condition  is:  Poor 
;  Fair ;  Good 2—; 


Excellent  ■ 


/ 


Make  any  comments  you  wish  to 
make  aboat  adding  or  deleting  ~^ 
inspections  and  testing  of  ihe  wood 
empennage  on  M20  and  M20A  airplanes: 

V.  Wing  inspection  results. 

Did  the  visual  inspection  of  the  wing 
and  wing  carry-thru  result  in  discovery 
of  any  failed  ^ue  )<Mnts,  rotted  wood  or 
delaminated  wood?  Yes No 


.  If  yes,  describe  location  and 

extent  of  problem. 

Did  the  visual  inspection  of  the  wing 
and  wing-carry-thru  result  in  discovery 
of  any  deteriorated  paint,  fabric 
covering  plugged  drain  holes  or 
deteriorated  scupper  box  seals?  Yes 

No .  If  yes,  describe 

problem,  location  and  extent. 

Did  the  visual  inspection  of  the  wing 
and  wing  carry-diru  restilt  i^cUscovery 
of  any  indications  of  water  miide  the 

wing?  Yes  -^— —  No .  If  yes. 

describe  where  it  got  it  and  where  it 
pooled. 

This  in^iecticm  of  the  wing  on  this 
airplane  retelts  in  the  ooncluaioii  Aat  its 
overaD  general  structural  condition  is: 
Poor ;  Fair ;  Good 


Make  any  comB^ts  yem  mab  to 
make  abmit  ad^ag  or  delefliig 
inspecUons  of  the  wing  oa  Mao  aad 
M2QA< 
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14  CFR  Parts  71  and  75 
[Alrspac*  Oednt  Na  86-AWA-17] 

Alteration  of  Jet  Routaa  and 
EstabHalmient  of  VOR  Federal 
Airways;  Expanded  East  Coast  Plan 

AOENCT:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Final  rule. 

SUMMARV:  These  amendments  alter  the 
descr^tiana  of  six  Jet  Routes  and 
estaUish  one  new  Federal  Airway 
located  in  the  states  of  Viiginia,  North 
CarohiM,  Sooth  Carolina  and  Geoigia. 
This  action  is  part  of  the  Expanded  East 
Coast  Plaa  (EECP).  The  EECFs 
objective  is  to  establish  an  improved  air 
traffic  system  that  is  designed  to  reduce 
delays  for  aina-aft  en  route  to  or 
departing  from  terminals  is  dK  eastern 
United  States.  The  EECP  is  being 
implemented  in  several  segments  until 
completed. 

EFFECnVE  DATE  OBOl  UTC,  October  23. 
188B. 

FOR  FUnTHER  INPOmiATKM  CONTACTt 
Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace — 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-0254. 
SUPPLEMENTARY  INFORMATION: 

History 

On  May  29, 1986,  the  FAA  proposed  to 
amend  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  75)  to  alter  the  descriptions  of  Jet 
Routes  1-24. 1-48,  J-Sl,  1-^2,  J-55,  J-61,  J- 
191  and  establish  new  VOR  Federal 
Airway  V-577  and  alter  V-39  (51  FR 
19360).  Due  to  numerous  tedmical 
problems  Jet  Route  J-48  and  Federal 
Airway  V-39  did  not  pass  flight  check  at 
this  time  and  have  been  removed  from 
this  docket.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  sulHnitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Exc^t  for  removing  J-48 
and  V-39  from  this  docket  and  except 
for  editorial  dianges,  these  amendments 
are  the  same  as  those  proposed  in  the 


notice.  Sections  71.123  and  75.160  of 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7400.6B  dated  January  2, 
1980. 

The  Rule 

These  amendments  to  Parts  71  and  75 
of  the  Federal  Aviation  Regulations  aker 
the  descriptions  of  Jet  Routes  J-24.  J-61. 
J-52,  J-55,  J-61,  J-191  and  establish  new 
VOR  Federal  Airway  V-577.  Currentiy, 
east  coast  traffic  flows  are  so  saturated 
and  compressed  in  the  New  Yoric 
metropolitan  area  that  substantial 
delays  are  experienced  daily.  The  EECP 
would  alleviate  this  congestion  and 
would  reduce  delays  to  and  bom 
terminals  in  the  eastern  United  States. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12281;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimaL  Since  this  is  a 
routiie  matter  that  wiU  only  affect  air 
traffiq  procedures  and  air  navigation,  it 
is  cerQfied  that  this  rule  will  not  have  a 

it  economic  impact  on  a 
substantial  number  of  smaB  entities 
imdei*  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part^  71  and 
75 

Aviation  safety,  VOR  Federal  airways 
and  jet  routes. 

Adoption  of  the  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  71  and  75]  as  amended  (51  FR 
2683],  are  further  amended,  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  4g  U.S.C.  1348(a).  1354(a).  1510; 
E.0. 10854:  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449,  January  12, 1983):  14  CFR  lUBO. 

$71,123    lAmendedl 

2.  Section  71.123  is  amended  as 
follows: 

V-677/NewJ 

From  Cedar  Lake,  NJ;  INT  Cedar  Lake  091* 
and  Sea  Isle,  NJ,  050*  radiats. 
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PART  75— {AMENDED] 

3.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  13S4(a).  1510: 
E.0. 10854:  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449.  January  12, 1983);  14  CFR  11.69. 

§75.100    [AmendMl] 

4.  Section  75.100  is  amended  as 
follows: 

J-24  [Amended] 

By  removing  the  words  "Charleston,  VW; 
to  Richmond,  VA."  and  substituting  the 
words  "Charleston,  WV,  INT  Charleston  101* 
and  Richmond,  VA,  286'  radials;  to 
Richmond." 

J-51  [Revised] 

From  Jacksonville,  FL,  via  Savannah,  GA; 
Columbia,  SC;  INT  Columbia  040*  and  Flat 
Rock,  VA,  213°  radials;  to  Flat  Rock. 

J-52  [Amended] 

By  removing  the  words  "Columbia,  SC: 
Raleigh-Durham,  NC;"  and  substituting  the 
words,  "Columbia,  SC;  INT  Columbia  040* 
and  Raleigh-Durham,  NC,  228*  radials; 
Raleigh-Durham:" 

J-55  [Amended] 

By  removing  the  words  "INT  of  the 
Florence  007'  and  the  Raleigh,  NC,  and  the 
Raleigh-Durham,  NC,  224*  radials:"  and 
substituting  the  words  "INT  Florence  003' 
and  Raleigh-Durham,  NC,  228'  radials;" 

J-61  [Revised] 

From  INT  Wilmington,  NC,  028*  and 
Nottingham,  MD,  174*  radials:  Nottingham; 
Westminster,  MD;  Philipsburg,  PA;  to  Buffalo, 

NY. 

J-191  [Amended] 

By  removing  the  words  'Tar  River,  NC;" 
Issued  in  Washington,  DC,  on  August  22. 

1986. 

Harold  M.  Downey, 

Acting  Manager.  Airspace — Rules  and 

Aeronautical  Information  Division. 

[FR  Doc.  86-19658  Filed  8-29-86;  8:45  am] 

BILUNG  CODE  4910-13-M 


14  CFR  Part  91 

(Docket  No.  25069;  Amdt.  91-195] 

Flight  Umltation  in  the  Proximity  of 
Space  Flight  Operations 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  corrects  the 
reference  to  the  Department  of  Defense 
(DOD)  office  in  the  FAA  regulation 
restricting  the  flight  of  aircraft  near 
space  flight  operations.  The  reference  to 
"DOD  Manager  for  Space  Flight 
Operations"  is  changed  to  "DOD 


Manager  for  Space  Transportation 
System  Contingency  Operations." 
EFFECTIVE  DATE:  September  15, 1986. 
FOR  FURTHER  INFORMATKNI  CONTACT 

Mr.  Brent  A.  Femald,  Airspace  and  Air 
Traffic  Rules  Branch,  ATO-230, 
Airspace-Rules  and  Aeronautical 
Information  Division,  Office  of  the 
Associate  Administrator  for  Air  Traffic, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  telephone  (202] 
426-8626. 
SUPPLEMENTARY  INFORMATION: 

The  Rule 

FAR  §  91.102,  Flight  Limitation  in  the 
Proximity  of  Space  Flight  Operations, 
prohibits  the  operation  of  aircraft  within 
areas  designated  by  a  Notice  to  Airmen 
(NOT AM]  for  space  flight  operations 
except  when  authorized  by  air  traffic 
control  (ATC),  or  operated  under  the 
operational  control  of  the  DOD  Manager 
for  Manned  Space  Flight  Operations. 
This  DOD  office  title  has  been  changed 
to  the  "DOD  Manager  for  Space 
Transportation  System  Contingency 
Support  Operations."  This  amendment 
to  the  rule  reflects  this  office  title  change 
but  makes  no  substantive  change  to  the 
regulation.  Because  this  amendment 
involves  only  a  minor  technical 
amendment  which  would  not  be  of 
particular  interest  to  the  public,  I  find 
that  notice  and  public  procedure  under  5 
U.S.C.  553  are  unnecessary.  For  the 
above  reasons,  I  Hnd  that  good  cause 
exists  for  making  the  amendment 
effective  less  than  30  days  after 
pubhcation. 

For  the  reasons  listed  above,  the  FAA 
has  determined  that  this  regulation:  (1] 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Pohcies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
For  the  same  reasons,  this  rule  will  have 
no  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  91 

Air  traffic  control,  Aircraft,  Aviation 
safety. 

The  Amendment 

Accordingly,  Part  91  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  91]  is 
amended  as  follows: 

PART  91— [AIMENDED] 

1.  The  authority  citation  for  Part  91 
continues  to  read  as  follows: 


^ 


Authority:  49  U.S.C.  1301(7],  13<NL  1344, 
1348, 1352  through  1355. 1401. 1421  through 
1431. 1471. 1472. 1502. 1510, 1522.  and  2121 
through  2125:  Articles  12.  29.  31.  and  32(a]  of 
the  Convention  on  International  Civil 
Aviation  (61  Stat.  1180];  42  U.S.C.  4321  et  seq.; 
E.0. 11514: 49  U.S.C.  106{g]  (Revised  Pub.  L 
97-449.  January  12, 1963). 

2.  Section  91.102  is  revised  to  read  as 
follows: 

S  91.102    Flight  Ihnitation  In  tlM  proximity 
of  space  flight  oporatlons. 

No  person  may  operate  any  aircraft  of 
U.S.  registry,  or  pilot  any  aircraft  under 
the  authority  of  an  airman  certificate 
issued  by  the  Federal  Aviation 
Administration  within  areas  designated 
in  a  NOTAM  for  space  flight  operatlt)n8 
except  when  authorized  by  ATC,  or 
operated  under  the  control  of  the 
Department  of  Defense  Manager  for 
Space  Transportation  System 
Contingency  Support  Operations. 

Issued  in  Washington,  DC,  on  August  25, 
1986. 

Donald  D.  Engen, 
Administrator. 
[FR  Doc.  86-19662  Filed  8-29-86:  8:45  am] 

BtLUNQ  CODE  4»10-13-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  175 

[Docket  No.  86F-0018] 

Indirect  Food  Additives;  Adhsslvss 
and  Components  of  Coatings 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  dipentene-6eto-pinene- 
styrene  resins  as  tackifying  agents  used 
in  the  production  of  adhesives  intended 
for  use  in  food-packaging  materials.  This 
action  responds  to  a  petition  filed  by 
Arizona  Chemical  Co. 

dates:  Elective  September  2, 1986; 
objections  by  October  29, 1986. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62,  Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT. 
Vir  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335],  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
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of  Febraaiy  12. 19W  (51 FR  sacV  PDA 
announced  that  a  petition  (FAP  ffi390e) 
had  been  filed  bjr  Arizima  Chemical  Co^ 
c/o  use  IT*  St  NW..  Wastrington.  DC 
ZOtSfl^  prepesins  that  I17&.1W 
Adbaim  (21  CFB  t7S.iaq  be  anendedl 
to  provide  for  the  safe  we  eftMpeuieue- 
6eto-pinene-8tyrene  resins  as  tackifyiag 
agents  used  in  the  production  of 
aBiestre^  Intended  fdr  use  in  food 
packagiiig  ataterials. 

FDA  has  evaloeted  data  in  Ae 
petition  and  otiier  retevont  meteriaL  The 
agency  coeckides  fhat  the  proposed 
fcod  addfttre  is  safe,  and  ^at  the 
reguiatioRS  rinoM  be  amended  as  set 
forth  below. 

In  accordance  with  1 171.1(h)  (21 CFR 
171.1(h)),  the  petitiea  and  the  dnnisinitn 
that  FDA  considered  and  relied  apoo  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above]  by 
appointment  with  the  information 
contact  pefsoB  hated  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  kon  the  docimients  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  signiikaiit  inqiict 
on  the  human  enviroaaent  and  that  aa 
environmental  impact  stateoMBt  is  not 
required.  The  agency's  finding  of  no 
significant  ki^act  and  ^Sbe  evidence         t 
supportmg  that  finding,  contained  in  an 
enrironmental  assessment,  may  be  seen 
in  the  Dockets  Management  Brandi 
(address  above)  between  9  a.m.  and'4 
p.m.,  Kicoday  through  Friday.  This 
action  was  considered  nnder  FDA's  final 
rule  implementing  the  National 
EavBonneatal  9o)Ky  Act  (21  CFR  Part 
25). 

A19  person  who  wiD  be  advendy 
affected  by  this  regulalian  may  at  any 
tine  OB  OKhefore  October Z,  1988 file 
with  the  Dotskets  Management  Branch 
(address  above)  written  objectiona 
thereto.  Each  objectioo  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  groen8s  lot  die  objection.  Eadi 
numbered  objection  tm  yAAdi  a  hearing 
is  leqeested  riiall  specifically  so  state. 
Faikire  to  request  a  henring  kk  any 
particular  objection  shaB  constitute  a 
waiver  6t  the  right  to  a  hearing  on  tfiat 
objection.  Each  numbered  objection  for 
which  a  hearaig  is  teqaested  shaH 
indude  a  detailed  deecriptlen  and 
analysis  ol  the  specific  facteal 
information  intended  te  be  presented  in    , 


support  of  the  objectiott  in  the  event  tfiat 
a  hearing  is  held.  FaJhve  to  inchide  such 
a  eeecfiption  md  analysts  for  any 
particular  objectian  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  hi-nrVytf  hi  {^  heading  oflUs 
document  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  die  Dockets  Maaagement  Branch 
betwaen  9  a.iB.  and  4  p.m.,  Monday 
dtrengh  FHday. 

list  of  Subjads  ia  21  CFR  FMt  171 

Adhesives,  Food  additives.  Food 
packaging 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  onder 
authority  delegated  to  the  Commissioner 
of  Food  and  Dinigs  .and  redcfegated  to 
the  Center  for  Food  Safety  and  Applied 
Nutrition,  Part  tf^  ia  amended  as 
follows:  < 

PART  175-INDIRECT  FOOD 
ADDITIVES:  AOHESIVEt  AND 
COMPONENl^  0#  COATINGS 

1.  The  authority  dtatiad  for  21  CFR 
Part  175  continues  to  read  as  follows:    - 

^AuObrily:  Sees.  201(9),  400,  72  StaL  1784- 
1788^  amended  (21  U.S.C  321(s),  348);  a 
CFR5.io  and  5.81. 

2.  In  S  17S.105(c)(5)  by  alphabetically 
inserting  a  new  item  in  the  list  of 
substances  te  read  as  follows: 

S  175.105    Adtiesives. 


(5)* 


:  August 


^ 


Dated:  Aligust  25, 1988 
Richatd  J.  Ronk, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 
[FR  Doc  88-1S678  Filed  8-29-86;  8:45  am] 

BILLMO  CODE  41W-6l-a 

21  CFR  Part  178 

[Docket  Na.S5F-80SI  ^ 

Indiraet  Food  Additivaa:  M^rmHI*^ 
Production  AUa,  ani  SanWaara 

agency:  Pood  and  Drug  Administration. 
actmh:  Rnal  rule. 


food  additive  regulations  to  provide  for 
the  safe  nse  of  3.5-di-te/t-bu^-4- 
hydroxyhydruciiuiamic  add  triester 
with  l,3.5-tris(2-hydroxyethyQ-S' 
trfazfaie-2,4iKl//,3f/'.5^-trione  as  a 
component  of  olefin  copolymers 
intended  for  use  as  food-contact  articles. 
This  action  responds  to  a  petition  filed 
h^  Uie  B.F.  Goodrich  Co.  (petition  now 
the  property  of  Ciba-Geigy  Corp.). 

DATOc  ESective  September  2, 1986( 
objections  hg  O^ektec  2. 1996. 

adomm:  Writtea  objections  to  the 
Dockets  Management  Btandi  (HFA- 
305),  Food  and  Drag  Adninistnlien.  Rm. 
4-at  SOD  PMiers  Lane.  Rockvffie,  M) 

20857. 


R  The  Food  and  Drag 
Administration  (FDA)  is  ameiidliig  the 


I  coivrAcn 
Inonias  C  Brown,  Center  for  Food 
Saiety  and  Afx^ied  Nutrition  (HFF-335). 
Food  and  Dnig  Administratton.  200  C  SL 
SW.,  Wasfafaigtan,  DC  20204. 202-172- 
5600. 

supnsMonARV  wPoni|M.Tio«:  In  a 

notice  puhfishad  in  the  Pedanl  Register 
of  July  9. 1985  (50  FR  280M).  IDA 
announced  that  a  petition  ^AP  583862) 
had  been  filed  by  the  RF.  Goodrich  Co.. 
Akrao.  OH  44316.  proposing  to  amend 
the  food  additive  nyiJHtinns  in  21  CFR 
178.2010  to  provide  for  the  iachuioo  of  a 
new  use  of  S.S^ih-tert 4>iityl-4-hyikoxy- 
hydrocinnaauc  acid  triester  with  1A5- 
tris(2-hydroxyethyl)-s-taiazine-2.4.6- 
(l//,3//,S//)-trioBe  as  a  con^toneirt  of 
olefin  copolymers  intended  for  use  as 
food-contact  articles.  Ciba-Geigy  Corp.. 
Hawtherae,  NY  10632,  subsequently, 
purchased  the  rights  to  the  petition. 

FDA  has  evaluated  data  in  the 
petition  and  ether  relevant  material  The 
agency  concludes  that  the  proposed  use 
is  safe  and  that  the  regulations  should 
be  amended  as  set  forth  below. 

In  accordance  with  S 171  J(h)  (21  CFR 
171.1(h)).  the  petitioa  and  the  documents 
that  FDA  considefed  and  relied  upon  in' 
reaching  its  dedsioa  to  a^jrove  the 
petition  are  evatlable  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
pubhc  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effiects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  tfiat  finding  may  be  seen  in 
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the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  Under 
FDA's  regulations  implementing  the 
National  Environmental  Policy  Act  (21 
CFR  Part  25).  an  action  of  this  type 
would  require  an  abbreviated 
environmental  assessment  under  21  CFR 
25.31a(b)(l). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  October  2, 1986  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  wbdch  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  £ach  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  lor  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  m  21  CFR  Part  178  ^ 

Food  additives,  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Food  Safety  and  Applied 
Nutrition,  Part  178  is  amended  as 
follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
Part  178  continues  to  read  as  follows: 

Authority:  Sees.  201  (s),  409.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s],  348);  21 
CFR  5.10  and  5.61. 

2.  Section  178.2010  is  amended  in 
paragraph  (b)  by  adding  new  limitation 
4  and  the  Chemical  Abstracts  Service 
Registry  number  (CAS  Reg.  No.)  for  '3, 
5-Z?i-tert-butyl-4-hydroxyhydrocinnamic 


acid  triester  with  l,3,5-tris(2- 
hydroxyethyl)-s-triazine-2,4,6- 
(li/,3//,5//)-trione,'  to  read  as  follows: 

S  178^10   Antioxidants  wid/or  stabNizws 

lOr  poiynMrSa 

•  *  •  •  • 

(b)»»* 

Siitiilinfw 


3.5^MrM)ulyM-  For  UM  only:  *  *  • 

hy«>ai)(ti|>uioc>MMB»c  add  4.  At  lavMi  not  to 

trtnttr  «Mi  1,3>Mi(2.|iy-  0^  pMooM  by  waigM  ol 

droMy«lhyl>««Biin*-2,4.6-  oMin  copolynwr*  conply- 

(1H.3M.S^44rn(W        <CAS  hg  aWi   f177.1S20(c)  d 

Rag.  Na  34137-0e-2).  Ihi*  amf»».  Hwnt  3.1.  3.2, 
3.3.  3.4.  3.5,  and  4.0. 


Dated:  August  25, 1986. 

Richard  ).  Ronlc 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

(PR  Doc  86-19676  Filed  8-29-66;  8:45  am] 

BUUNQ  CODE  41«M>1-M 


21  CFR  Part  510 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sponsor  Address 

aqency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  address  for  Sterivet 
Laboratories,  Inc. 

EFFECTIVE  DATE:  September  2, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

David  L  Gordon,  Center  for  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  310-44S-6243. 

SUPPLEMENTARY  INFORMATION:  Sterivet 
Laboratories,  Inc.,  7230  Florence  Blvd., 
Omaha,  NE  68101,  is  sponsor  of  NADA 
113-510  for  Equipalazone* 
(phenylbutazone  granules],  which  is 
used  as  an  anti-inflammatory  agent  in 
horses.  The  firm  advised  FDA  of  a 
change  of  address.  The  agency  is 
amending  the  regulations  to  reflect  the 
change. 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal^ood»_ 
Drug,  and  Cosmetic  Act  and  under     "^ 
authority  delegated  to  the  Commissioner 
of  Food  and  oirugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
510  is  amended  as  follows: 


PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Authority:  Sees.  512, 701(a),  52  Stat.  1055. 
82  Stat.  343-351  (21  U.S.C.  3eOb.  371(a));  21 
CFR  5.10  and  5.83. 

S510J00   [Amsnded] 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in 
paragraph  (c)(l]  in  the  entry  for 
"Sterivet  Laboratories,  Inc.,"  and  in 
paragraph  (c)(2)  in  the  entry  for  "047408" 
by  amending  the  sponsor  address  to 
read  "7230  Florence  Blvd.,  Omaha,  NE 
68101." 

Dated:  August  25, 1986. 

Marvin  A  NofcnMS, 

Associate  Director  for  NewAnimal  Drug 
Evaluation. 

(FR  Doc.  86-19681  Hied  8-29-86: 8:45  am] 
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DEPARTMENT  OF  DEFENSE    . 

Office  of  ttie  Secretary 

32CFRPart199 

(DOD  6010J-R,  AmdL  No.  1] 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Uver  Transplantation 

AGENCY:  Office  of  the  Secretary,  DOD. 
ACTION:  Amendment  to  Final  rule. 

SUMMARY:  This  final  rule  provides  for 
coverage  by  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)  of  the  costs  of 
liver  transplantation.  The  amendment 
states  the  principles  by  which  coverage 
of  liver  transplantation  will  be  provided, 
in  keeping  with  Pub.  L  98-04,  which 
amended  title  10,  chapter  55,  United 
States  Code,  to  provide  for  CHAMPUS 
coverage  of  liver  transplant  operations 
performed  on  and  after  July  1, 1983. 
EFFECTIVE  DATE:  July  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Reta  M.  Michak,  Policy  Branch,  ' 

OCHAMPUS.  telephone  (303)  361-4078. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4. 1977,  (42  FR  17972), 
the  Office  of  the  Secretary  of  Defense 
published  its  Regulation,  DOD  6010.8-R, 
"Implementation  of  the  Civilian  Health 
.and  Medical  Program  of  the  Uniformed 
ices  (CHAMPUS),"  as  Part  199  of 
title.  DOD  Regulation  eol0.8-R  was 
Issued  in  the  Fednal  Regista  on  July 
1. 1986  (51  FR  24008). 


In  FR  Doc  85-15196  appearing  in  the 
Federal  Rogbter  on  June  25, 1985  (50  FR 
26222),  the  Office  of  the  Secretary  of 
Defense  published  for  public  comment  a 
I>ropo8ed  aipendment  regarding  benefits 
for  Over  transplantation.  The  following 
summarizes  the  comments,  suggestions 
and  actions  taken. 

In  the  proposed  rule,  wd  stated  that 
extrahepatic  biliary  atresia  is  a  covered 
condition  for  patients  who  fail  to 
respond  to  hepatoportoenterostomy 
(Kasai  procedure).  We  a^e  that  the 
criterion  a^  written  was  too  restrictive 
and  we  have  therefore  deleted  the  word 
"extrahepatic"  and  tl^  phrase  "for 
patients  who  fail  lo  respond  to 
hepatoportoenterostomy  (Kasai 
procedure)."  . 

The  second  condition  read  as  follows: 
"Chronic  active  hepatitis  except  in  the 
case  of  drug-induced  chronic  active 
hepatitis,  which  usually  responds  to  the 
removal  of  the  chemical  agent,  and 
hepatitis-B  induced  disease  when 
viremia  persists."  Because  of  comments 
we  have  changed  the  wording  to: 
"Chronic  active  hepatitis  for  patients 
who  have  almost  no  chance  of  survival 
beyond  six  months." 

One-coramentor  stated  that  the 
requirement  that  death  from  liver  failure 
be  imminent  in  patients  with  primary 
sclerosing  cholangitis  is  too  severe.  That 
requirement  has  been  deleted. 

Another  commentor  recommended 
that  the  one-year  abstinence  from 
alcohol  be  deleted  which  would  allow 
each  potential  recipient  to  be 
individually  assessed  as  to  the 
appropriate  period  of  abstinence.  That 
recommendation  has  also  been 
accepted. 

One  comment  noted  that  the  50 
percent  one-year  survival  rate  is  not 
very  discriminating.  Another  comment 
suggested  that  in  addition  to  the  50 
percent  one-year  survival  rate,  there 
should  be  no  indications  of  iatrogenic 
complications  and  the  transplanted 
patient  should  be  self-sustaining.  We 
have  considered  both  of  these  comments 
but  have  mA  made  any  changes  as  a 
result  of  these  comments.  The  50  percent 
one-year%urvival  rate  for  ten  patients  is 
only  one  criterion  that  must  be  met  for 
CHAMPUS  approval  as  a  Uver 
transplant  center.  We  feel  that  our 
survival  rate  criterion  in  addition  to  the 
other  criteria  that  must  be  met  will 
«nsure  that  the  centers  we  authorize  will 
be  qualified  centers. 

It  was  suggested  that  an  additional 
criterion  should  include  the  institution's 
ability  and  willingness  to  systematically 
collect  and  share  data  on  its  transplant 
program.  This  criterion  has  been  added. 

Another  comment  noted  that  the 
requirement  that  various  specialists  be 


available  implies  that  access  to  such 
speciaUsts  be  on  an  ad  hoc  basis.  It  was 
therefore  recommended  that  the 
wording  be  changed  so  that  such 
specialists  be  on  staff  and  actually 
complement  a  qualified  transplantation 
team.  We  have  accepted  this 
recommendation. 

It  was  also  suggested  that  we  add 
language  to  the  effect  that  CHAMPUS 
shall  not  reimburse  expenses  for 
servioes  and  supplies  for  which  the 
transplant  center  reqeives  federal  funds. 
CHAMPUS  has  a  r^ulatory  exclusion 
'  |br  services  and  suppUes  paid  for,  or 
eligible  for  payment  directly  or 
indirectly  by  a  locaL  state  or  federal 
government,  except  for  benefits 
provided  under  tide  JttX  of  the  Social 
Seciuity  Act  (MedicaidJ;  therefore,  it  is 
not  necessary  to  add  that  requirement  to 
this  rule. 

An  additional  recommendation  that 
CHAMPUS  add  a  qualification  that 
following  brain  death  we  will  pay  for 
services  only  after  the  donor's  family 
has  signed  the  necessary  papers  for 
excision  of  the  donor  organ,  has  also 
been  accepted  and  incorporated  in  this 
final  rule. 

Technical  Changes 

We  have  also  accepted  several 
editorial  suggestions  to  improve  clarity 
and  consistency.  One  technical  change 
that  we  have  made  is  to  delete  the 
requirement  that  the  transplant  center 
notify  the  Director,  OCHAMPUS,  upon 
the  acceptance  of  a  CHAMPUS 
beneficiary  as  a  candidate  for  Uver 
transplantation.  We  agree  that  this 
requirement  is  not  necessary. 

The  Department  of  Defense 
Authorization  Bill,  1984,  Pub.  L.  98-94, 
included  language  authorizing 
CHAMPUS  to  cover  the  costs  of  liver 
transplantation,  including  the  costs  of 
acquisition  and  transportation  of  the 
donated  Uver,  retroactively  effective  for 
Uver  transplantation  procedures 
performed  on  and  after  July  1, 1983.  The 
amendment  to  title  10,  chapter  55, 
United  States  Code,  the  basic  statute 
governing  CHAMPUS.  provides  that  the 
Secretary  of  Defense,  after  consulting 
with  the  Secretary  of  Health  and  Human 
Services  and  other  entities,  will 
determine  the  persons  who  are 
appropriate  candidates  for  Uver 
transplantation  and  the  health  care 
facilities  that  are  quaUfied  to  receive 
reimbursement  for  the  procedure. 

We  have  determined  that  the  law 
requires  tiiat  CHAMPUS  benefits  for 
Uver  transplantation  services  be 
available  for  aU  beneficiaries,  regardless 
of  age,  who  are  suffering  from 
irreversible  Uver  injury,  have  exhausted 
alternative  medical  and  surgical 


treatments,  and  are  approaching  the 
terminal  phase  of  their  illness. 
Guidelines  for  CHAMPUS  coverage  of 
Uver  transplants  include  the  following 
conditions  which  have  progressed  to  the 
point  of  end-stage  Uver  failure: 

Biliary  atresia: 

Chronic  active  hepatitis  for  patients        ^ 
who  have  almost  no  chance  of  survival 
beyond  six  months; 

Primary  biliary  cirrhosis  in  the  final 
stages  of  Uver  failure; 

Inborn  errors  of  metabolism  which 
have  caused  end-stage  Uver  damage  or 
irreversible  extrahepatic  complications, 
including  alphai  antitrypsin  deficiency 
in  children  with  Pi  ZZ  phenotype  and 
adults  with  phenotype  Pi  ZZ.  MZ,  or  SZ 
where  e^dence  of  hepatic  failure  is 
present;  Wilson's  disease  unresponsive 
to  chelation  therapy  with  penicillamine; 
Crigler-Najjar  syn(ht)me.  Type  I; 
tyrosiniemia;  Byler's  disease;  Wolman's 
disease;  glycogen  storage  disease,  types 
O  and  IV;  and  certain  genetic  diseases 
associated  with  severe  neurological 
complications,  such  as  hereditary 
deficiency  of  urea  cycle  enzymes  and 
disorders  of  lactate/pyruvate  or  amino 
acid  metabolism; 

Hepatic  vein  thrombosis  (Budd-Chiari 
syndrome)  in  patients  with  severe 
hepatic  decompensation,  who  have  not 
responded  to  anticoagulation  or 
appropriate  surgery  for  portal 
decompression; 

Primary  hepatic  malignancy  confined 
to  the  liver  but  not  amenable  to 
resection;  and 

Alcoholic  Uver  disease  for  patients 
who  develop  evidence  of  progressive 
Uver  failure  despite  appropriate  medical 
treatment  and  cessation  of  alcohol 
abuse. 

These  guiding  principles  that 
CHAMPUS  wiU  follow  in  providing 
coverage  for  Uver  transplantation  will 
be  included  in  the  CHAMPUS  PoUcy 
Manual.  This  PoUcy  Manual  provides 
guidance,  policy  interpretations  and 
decisions  implementing  the  CHAMPUS. 

Section  605(b)  of  the  Regulatory 
FlexibiUty  Act  of  1980  (Pub.  L.  96-354) 
requires  that  each  federal  agency 
prepare  and  make  available  for  public 
conunent,  a  regulatory  flexibility 
analysis  when  the  agency  issues 
regulations  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  Secretary 
certifies,  pursuant  to  section  605(b]  of 
Title  5,  United  States  Code,  enacted  by 
the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354),  that  this  regulation  amendment 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses,  organizations  or 
governmental  jurisdictions. 
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We  have  determined  that  this 
Regulation  only  involves  an  established 
body  of  technical  regulatioiu  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  is  not,  therefore,  a  "major 
rule"  under  Executive  Order  12281. 

List  of  Subjects  in  S2  CFR  Part  191 

Health  insiu-ance.  Military  personnel. 
Handicapped. 

PART  19»-{  AMENDED] 

Accordingly,  32  CFR  Part  190  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  199 
continues  to  read  as  follows: 

Authority:  10  U.S.C.  1079. 1086,  5  U.S.C.  301. 

2.  Section  §  199.4  is  amended  by 
revising  paragraph  (e)(5)(iii)(B),  adding 
paragraph  (e](5](v),  and  revising 
paragraph  (g)(67)  as  follows: 

§  lMi4    Basic  program  benefits. 

(e)  *  •  * 

[5)  •  •  • 

(iii)  *  •  • 

(B]  With  respect  to  kidney 
transplants,  in  most  cases.  Medicare 
(not  CHAMPUS)  benefits  will  be 
applicable.  (Refer  to  199.9  (e)(3](vi), 
"Eligibility.") 
•        *        *        •    ft  • 

(v)  Liver  transplants.  Effective  July  1, 
1983.  CHAMPUS  benefits  are  payable 
for  services  and  suppUes  related  to  liver 
transplantation  under  the  following 
circumstances  only: 

(A)  Medical  indicationa  for  liver 
transplantation.  CHAMPUS  shall 
provide  benefits  for  services  and 
supplies  related  to  liver  transplantation 
performed  for  beneficiaries  suffering 
from  irreversible  liver  injury  who  have 
exhausted  alternative  medical  and 
surgical  treatments,  who  are 
approaching  the  terminal  phase  of  their 
illness,  and  who  are  considered 
appropriate  for  liver  transplantation 
according  to  guidelines  adopted  by  the 
Director,  OCHAMPUS. 

(B)  Contraindications.  CHAMPUS 
shall  not  provide  coverage  if  any  of  the 
following  contraindications  exist: 

[1]  Active  alcohol  or  other  substance 
abuse; 

(2)  Malignancies  metastasized  to  or 
extending  beyond  the  margins  of  the 
liven  or 

(J)  Viral-induced  Hver  disease  when 
viremia  is  still  present. 

(C)  Specific  covered  services. 
CHAMPUS  shall  provide  coverage  for 
the  following  services  related  to  liver 
transplantation; 

(1)  Medically  necessary  services  to 
evaluate  a  potential  candidate's 


suitability  for  liver  transplantation, 
whether  or  not  the  patient  is 
ultimately  accepted  as  a  candidate  for 
transplantation; 

[2S  Medically 
necessary  pre-  and  post-transplant 
inpatient  hospital  and  outpatient 
services; 

[3]  Surgical  services  and  related  pre- 
and  post-operative  services  of  the 
transplant  team: 

[4]  Services  provided  by  a  donor 
organ  acquisition  team,  including  the 
costs  of  transportation  to  the  location  of 
the  donor  organ  and  transportation  of 
the  team  and  the  donated  organ  to  the 
location  of  the  transportation  center 

(5)  Medically  necessary  services 
required  to  maintain  the  viability  of  the 
donor  organ  following  a  formal 
declaration  of  brain  death  and  after  all 
existing  legal  requirements  for  excision 
of  the  donor  organ  have  been  met; 

(6)  Blood  and  blood  products; 

(7)  Services  and  drugs  required  for 
immunosuppression,  provided  the  drugs 
are  approved  by  the  United  States  Food 
and  Drug  Administration; 

[8]  Services  and  supplies,  including 
inpatient  care,  which  are  medically 
necessary  to  treat  comphcations  of  the 
transplant  procedure,  including 
management  of  infection  and  rejection 
episodes;  and 

[9]  Services  and  supplies  which  are 
medically  necessary  for  the  periodic 
evaluation  and  assessment  of  the 
successfully  transplanted  patient. 

(D)  Specific  noncovered  services. 
CHAMPUS  benefits  will  not  be  paid  for 
the  following: 

[1]  Services  and  supplies  for  which 
the  beneHciary  has  no  legal  obligation  to 
pay.  For  example,  CHAMPUS  shall  not 
reimburse  expenses  that  are  waived  by 
the  transplant  center,  or  for  which 
research  funds  are  available;  and 

[2]  Out-of-hospital  living  expenses 
and  any  other  non-medical  expenses, 
including  transportation,  of  the  liver 
transplant  candidate  or  family  members, 
whether  pre-  or  post-transplant. 

(E)  Implementation  guidelines.  The 
Director,  OCHAMPUS,  shall  issue  such 
guidelines  as  are  necessary  to 
implement  the  provision  of  this 
paragraph. 

«        *        *        •        * 

(g)  *  *  * 

(67)  Transportation.  All  transportation 
except  by  ambulance,  as  specifically 
provided  under  paragraph  (d),  and 
except  as  authorized  in  paragraph  (e)(5) 
of  this  section. 

3.  Section  199.6  is  amended  byjidding 
a  new  paragraph  (b)(4)(ii)  and   ^ 
redesignating  the  existing  paragraphs 
(b){4)(ii)  through  (b)(4)(viii)  as 
paragraphs  (b)(4)(iii)  through  {b){4)(ix). 


9 1S9.6   Authorfnd  providara 
(b)  •  •  • 

[ii)  Liver  transplantation  centers. 

(A]  CHAMPUS  shall  provide  coverage 
for  liver  transplantation  procedures 
performed  only  by  experienced  - 
transplant  surgeons  at  centers 
complying  with  the  provisions  outlined 
in  paragraph  (b)(4)(i]  of  this  section  and 
meeting  the  following  criteria: 

[1]  The  center  is  a  tertiary  care  facility 
affiliated  with  an  academic  health 
center.  The  center  must  have  accredited 
programs  in  graduate  medical  education 
related  to  the  function  of  Uver 
transplantation  such  as  internal 
medicine,  pediatrics,  surgery,  and 
anesthesiology: 

[2]  The  center  has  an  active  solid 
organ  transplantation  program 
(involving  hver  transplants  as  well  as 
other  organs); 

[3]  The  transplantation  center  must 
have  at  least  a  50  percent  one-year 
survival  rate  for  ten  cases.  At  the  time 
CHAMPUS  approval  is  requested,  the 
transplant  center  must  provide  evidence 
that  at  least  ten  liver  transplants  have 
been  performed  at  the  center  and  that  at 
least  50  percent  of  those  transplanted 
patients  have  survived  one  year 
following  surgery.  A  50  percent  one-year 
survival  rate  for  all  subsequent  liver 
transplantations  must  be  maintained  for 
continued  CHAMPUS  approval; 

(4)  The  center  has  allocated  sufficient 
operating  room,  recovery  room, 
laboratory,  and  blood  bank  support  and 
a  sufficient  number  of  intensive  care 
and  general  surgical  beds  and 
specialized  sta^  for  these  areas; 

(5)  The  center  participates  in  a  donor 
procurement  program  and  network; 

(6)  The  center  systematically  collects 
and  shares  data  on  its  transplant 
program; 

(7)  The  center  has  an  interdisciplinary 
body  to  determine  the  suitability  of 
candidates  for  transplantation  on  an 
equitable  basis; 

[8]  The  transplantation  surgeon  is 
specifically  trained  for  liver  grafting  and 
must  assemble  and  train  a  team  to 
function  whenever  a  donor  liver  is 
available; 

[9]  The  transplantation  center  must 
have  on  staff  board  eligible  or  board 
certified  physicians  and  other  experts  in 
the  Held  of  hepatology,  pediatrics, 
infectious  disease,  nephrology  with 
dialysis  capability,  pulmonary  medicine 
with  respiratory  therapy  support, 
pathology,  immunology,  and 
anesthesiology  to  complement  a 
quahHed  transplantation  team; 
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[10]  The  transplantation  center  has 
the  assistance  of  appropriate 
microbiology,  cHnical  chemistry,  and 
radiology  support; 

[11]  The  transplantation  center  has 
blood  bank  support  to  accommodate 
normal  demands  and  the  transplant 
procedure;  and 

[12]  The  transplantation  center 
includes  the  availability  of  psychiatric 
and  social  services  support  for  patients 
and  family. 

(Bj  In  order  to  receive  approval  as  a 
CHAMPUS  authorized  liver  transplant 
center,  a  center  must  submit  a  request  to 
the  Director,  CHAMPUS,  or  a  designee. 
The  CHAMPUS  authorized  liver 
transplant  center  shall  agree  to  the 
following: 

[1]  Bill  for  all  services  and  supplies 
related  to  the  liver  transplantation 
performed  by  its  staff  and  bill  also  for 
services  rendered  by  the  donor  hospital 
following  declaration  of  brain  death  and 
after  all  existing  legal  requirements  for 
excision  of  the  donor  organ  have  been 
met;  and 

(2)  The  center  shall  agree  to  submit  all 
charges  on  the  basis  of  fully  itemized 
bills.  This  means  that  each  service  and 
supply  and  the  charge  for  each  is 
individually  identified. 

*  «  4  *  * 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

August  27. 1986. 

[FR  Doc.  86-19745  Filed  8-29-86;  8:45  am] 

BILUNO  CODE  SaiO-01-M 


32  CFR  Part  286g 

Defense  Audiovisual  Agency 
ImplemenUitlon  of  the  Privacy  Act  of 
1974 

agency:  Office  of  the  Secretary,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  Due  to  the  disestabUshment 
of  the  Defense  Audiovisual  Agency,  this 
action  is  to  remove  Part  286g  of  the  Code 
of  Federal  Regulations. 
EFFECTIVE  DATE:  September  30, 1985. 


FOR  FURTHER  INFORMATION  CONTACT! 
Ms.  Linda  M.  Lawson,  Office  of  the 
Assistant  Secretary  of  Defense, 
Washington  Headquarters  Services,  The 
Pentagon,  Washington,  D.C.  20301-1155, 
telephone  697-4111. 

List  of  Subjects  in  32  CFR  Part  286g 

Privacy. 

Accordingly,  32  CFR  Part  286g  is 
removed  in  its  entirety: 

PART  286g— DEFENSE  AUDIOVISUAL 
AGENCY  IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1974  [REMOVED] 

Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
August  27, 1986. 

[FR  Doc.  86-19744  Filed  8-29-86;  8:45  am] 
BILUNO  CODE  M10-01-M 


Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment;  USS  Anchorage,  et  aL 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certiflcations  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  [72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  Anchorage  [LSD 
36)  and  USS  Mount  Vernon  (LSD  39)  are 
vessels  of  the  Navy  which,  due  to  their 
special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  their  special  function  as 
naval  dock  landing  ships.  The  intended 
effect  of  this  rule  is  to  warn  mariners  in 
waters  where  72  COLREGS  apply. 
EFFECnVE  date:  August  20, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Captain  P.C.  Turner,  JAGC,  U.S.  Navy 
Admiralty  Counsel,  Office  of  the  Judge 


Advocate  General,  Navy  Department 
200  Stovall  Street,  Alexandria,  VA 
22332-2400.  Telephone  number  (202) 
325-0744. 

SUFFLEMENTARY  information:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  Anchorage  (LSD  36)  and  USS 
Mount  Vernon  (LSD  39)  are  vessels  of 
the  Navy  which,  due  to  their  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Annex 
L  section  3(a),  pertaining  to  the 
placement  of  the  after  masthead  Ught 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  their  special 
function  as  naval  dock  landing  ships. 
The  Secretary  of  the  Navy  has  also 
certified  that  the  aforementioned  lights 
are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  pubUcation  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  these  vessels  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ships' 
ability  to  perform  their  military 
functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water), 
Vessels. 

PART  706-4  AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C  1605. 

§706.2    [Amended] 

2.  Table  Five  of  S  706.2  is  amended  by 
adding  the  following  vessels: 
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USS  ANCHORA'^c 

LSD  36 
LSD  39 

N/A 
N/A 

N/A 
N/A 

N/A 
N/A 

N/A 
N/A 
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N/A 

N/A 
>f/A 

X 
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Dated-  August  20, 1986. 

Approved: 
JamM  F.  Goocfaich. 
Acting  Secretary  of  the  Navy. 
[FR  Doc.  86-19862  Filed  8-29-86;  8:45  am] 
BHJJNO  CODE  »10-AE-« 


32  CFR  Part  706 

Certfflcationa  and  Exemptions  Under 
the  International  RegtiMions  for 
Preventing  CoflMons  at  Sea,  1972; 
Amendment;  USS  Butte  et  al. 

AOENCV:  Department  of  the  Navy.  DOD. 
action:  Final  rule. 


r.  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS).  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  Butte  (AE  27).  USS 
Santa  Barbara  (CAE  28]  USS  Mount 
Hood  (AE  29],  USS  Shasta  (AE  33]  and 
USS  Mount  Baker  (AE  34]  are  vessels  of 
the  Navy  which,  due  to  their  special 
construction  and  purpose,  cannot 
ccHnply  fully  with  certain  provisions  of 
the  72  COLREGS  wiUiout  interfering 


with  their  special  function  as  naval 
ammunition  ships.  The  intended  effect 
of  this  rule  is  to  warn  mariners  in  waters 
where  72  COLREGS  apply. 
EFFECTWC  DATC  AugUSt  18,  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  P.C.  Tumn,  JAGC  U.S.  Navy, 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street,  Alexandria,  VA 
22332-2400,  Telephone  niraiber  (202) 
325-9744. 

SUPPUMCNTARV  mFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  Butte  (AE  27),  USS  Santa  Barbara 
(AE  28).  USS  Mount  Hood  (AE  29).  USS 
Shasta  (AE  33]  and  USS  Mount  Baker 
(AE  34)  are  vessels  of  the  Navy  which, 
due  to  their  special  construction  and 
purpose,  cannot  comply  fully  with  72 
COLREGS,  Annex  I,  section  3(a]. 
pertaining  to  the  placement  of  the  after 
masthead  light  and  the  horizontal 
distance  between  the  forward  and  after 
masthead  lights,  without  interfering  with 
their  special  function  as  Navy  ships.  The 
Secretary  of  the  Navy  has  also  certified 


that  the  aforementioned  Hghts  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  emiendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  these  ships  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ships' 
ability  to  perform  their  military 
functions. 

List  of  Subjects  in  32  CFR  Fart  706 

Marine  Safety,  Navigation  (Water), 
and  Vessels. 

PART  706-(  AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

9  706JI  [Amended] 

2.  Table  Five  of  S  706.2  is  amended  by 
adding  the  following  vessels: 
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USS  BUTTH 

USS  SANTA  BARBARA... 

USS  MOUNT  HOOO 

USS  SHASTA _ 

USS  MOUNT  BAKER...... 
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N/A 
N/A 
N/A 
N/A 
N/A 


N/A 
N/A 
N/A 
N/A 
N/A 


N/A 
N/A 
N/A 
N/A 
N/A 
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N/A 
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N/A 
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N/A 
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Dated:  August  IS.  1986. 
Approved: 

John  IJiliiniin 

Secretary  of  the  Navy. 

[FR  Doc.  86-19685  Filed  &-29-8e;  8:45  am] 

BILUMa  cooc  asi»-AE-M 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  RegulaMone  for 
Preventinq  CoWlelons  at  Sea,  197^ 
AMendnient;  USS  CusMng  et  aL 

aoency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 


Sea,  1972  (72  COLREGS),  to  refiect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  Gushing  (DD  985), 
USS  Deyo  (DD  989],  and  USS  Fife  (DD 
991)  are  vessels  of  the  Navy  which,  due 
to  their  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  their  special 
function  as  naval  destroyers.  "The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

effective  date:  August  18, 1966. 

for  further  information  contact 

Captain  P.C.  Turner,  JAGG,  U.S.  Navy, 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Sti-eet,  Alexandria,  VA 


22332-2400,  Telephone  number  (202] 
325-9744. 

supplementary  information:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  Gushing  (DD  985],  USS  Deyo  (DD 
989),  and  USS  Fife  (DD  991)  are  vessels 
of  the  Navy  which,  due  to  their  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Annex 
I,  section  3(a),  pertaining  to  the  location 
of  the  forward  masthead  light  in  the 
forward  quarter  of  the  ship  and  the 
horizontal  distance  between  the  forward 
and  after  masthead  lights,  without 
interfering  with  their  special  function  as 
Navy  ships.  The  Secretary  of  the  Navy 
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has  also  certified  diat  the 
aforementioaed  Ughls  «!» located  ia 
closest  posMble  conpliance  widi  the 
applicable  72  COLREGS  mmiirwanti. 
Moreover.  11  has  been  detenBined,  ia 
acccxdance  wiA  S2  GFR  Farts  296  aad 
701,  that  pufaHcatioB  of  this  am^Kfanent 
for  public  coBuntit  prior  to  adoption  is 
impracticable,  lumecessafy.  and 
contrary  to  public  interest  since  it  is 


based  on  tadarieal  findings  that  the 
placBBMBt  rfUgfats  oatliase  sii^  ai  a 
Bunosr  diSerendf  from  that  preacribed 
herein  will  adversely  affect  the  ships' 
ability  to  perform  their  adlltarjr 
fuBctieas. 

List  of  Std))ects  in  82  Cait  Part  7D6 

Marine  safety.  Navigation  (Water), 
Vessels. 


PART  706-(AIIENDED] 

Accordingly,  32  CFR  Part  706  is 
/^mended  as  follows:  

1.  The  authority  citadon  for  32  CFR 
Part  70B  continues  to  read: 

AudMtity:  33  U.S.C  1605. 

1706.2   [Amanded] 

2.  Table  Five  of  S  706.2  is  amended  by 
adding  the  following  vessels: 
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Dated:  August  II.  1966. 
Approved: 

John  Ijihrnaii,     | 

Secretary  of  the  Navy. 

[FR  Doc.  86-19684  Filed  8-29-86;8:45am] 

aittlMQ  OOOC  8818  AC  a 


32CFRPart708 

Carliflcattoaa  and  Enmptions  Under 
Die  nnemaDonai  neganraona  far 
Pravanting  CoMelona  at  8ai^  1972; 
Amendment;  USS  Dale 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certificatians  and 
exemptions  under  the  International 
Regulations  for  Preventing  CoiDisions  at 
Sea.  1972  (72  OCMJIEGS).  to  reflect  that 
thaJSairetafy  of  the  Navy  has 
determined  that  USS  Dale  (CG 19)  is  a 
vessel  of  the  Navy  which,  doe  to  its 
special  constniction  and  purpose, 
caimot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 


naval  cruiser.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply. 
EFFECTIVE  DATE:  August  20, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Captain  P.C.  Turner,  JAGC  U.S.  Navy, 
Admiralty  Counsel,  OfGce  of  the  Judge 
Advocate  General  Navy  Department, 
200  Stovall  Street,  Alexan(hia,  VA 
22332-2WX  Telephone  number  (202) 
32S-0744. 

SUFPLEHENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  &e  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  DALE  (CG  19)  is  a  vessel  of  the 
Navy  whidi,  due  to  its  special 
construction  and  purpose,  cannot 
comply  folly  with  72  COLREGS,  Annex 
L  section  3(a),  pertaining  to  Ae  location 
of  the  forward  masthead  light  in  the 
forward  quarter  of  the  ship  and  the 
horizontal  distance  between  the  forward 
and  afier  masthead  lights,  witiiout 
interfering  widi  its  special  function  as  a 
Navy  ship.  The  Secretary  of  the  Navy 
has  also  certified  that  tiie  afore- 


mentioned lights  are  located  in  closest 
possible  compliance  with  the  applicable 
72  COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  differentiy  itom  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  military  functions. 

List  of  subjects  in  32  CFR  Part  706 

Marine  Safety,  Navigation  (Water), 
Vessels. 

PART  706— (AIMENDEDl 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

S706J    [Amended] 

2.  Table  Five  of  S  706.2  is  amended  by 
adding  the  following  vessek 
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Dated:  August  20, 1986. 

Approved: 
)amea  F.  Goodrich, 
Acting  Secretary  of  the  Navy. 
[FR  Doc.  86-19688  Filed  a-29-86;  8:45  am] 

MUJNQ  CODC  M10-AE-M 


32  CFR  Part  706 

Certiflcationa  and  Examptiona  Under 
ttM  Intamational  Ragulationa  for 
Preventing  Cdliaiona  at  Sea,  1972; 
Amendment;  tiSS  Dulutti 

aoency:  Department  of  the  Navy,  DOD. 
ACnOK  Final  Rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certiflcations  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS],  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  Duluth  (LPD  6]  is  a 
vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 


naval  amphibious  transport  dock.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

EFFECnVE  date:  August  18, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  P.C.  Turner,  JAGC.  U.S.  Navy, 
Admiralty  Counsel.  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street,  Alexandria,  VA 
22332-2400,  Telephone  number:  (202) 
325-fl744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  DULUTH  (LPD  6)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purposes,  cannot 
comply  fully  with  72  COLREGS,  Annex 
I,  section  3(a),  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
function  as  a  Navy  ship.  The  Secretary 
of  the  Navy  has  also  certifled  that  the 


afore-mentioned  lights  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
— Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  military  functions. 

List  of  subjects  in  32  CFR  Part  706 

Marine  Safety,  Navigation  (Water). 
Vessels. 

PART  706— (AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

$706.2  [Amended] 

2.  Table  Five  of  S  706.2  is  amended  by 
adding  the  following  vessel: 


USS  DULUTH.. 


NunitMr 


LP06 


Forward 

masthead 

light  less 

than  the 

required 

height 

above  huN. 

Annex  I, 

•ac.  2(a)(i) 


N/A 


Aft 

masltiead 

light  less 

than  4.5 

meters 

atiove 

forward 

masttiead 

Nght.  Annex 

I.  sec.  2(a) 


N/A 


Masthead 
lights  not 
overall 

obstnjc- 

tiorw. 
Annex  I, 
sac  2(f) 


N/A 


Vertical 

separation 

of 


than 

required  by 

Anrm  I, 

sec.2(i) 


N/A 


Aft 


lightt 
vaftile 


not 


forward  light 
1,000 


lot 
ship  in  all 


of 

tnm.  Anoox 
I  sec  2(b) 


N/A 


Forward 
mestfwad 
KghtnMin 

forward 
quarter  of 
sfiip.  Annex 
I.  sec  3(a) 


N/A 


After 

mestfieed 

light  less 

man  •/, 

ship's  lenght 

aft  of 

forward 

masthead 

light  Annex 

I.  sec.  (3)(a) 


Percentage 
horizontal 
separation 
attained. 


SO 


Dated:  August  18, 1986. 

Approved: 
John  Lehman, 
Secretary  of  the  Na  vy. 
[FR  Doc.  86-19696  Filed  8-29-86;  8:45  am] 

BILUNQ  COOE  3S10-AE-M 

32  CFR  Part  706 

Certificationa  and  Exemptions  Under 
the  International  Ragulationa  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment;  USS  Harry  W.  HiN,  at  al. 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  Harry  W.  Hill  (DD 
986)  and  USS  Fletcher  (DD  992)  are 


vessels  of  the  Navy  which,  due  to  their 
special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  their  special  function  as 
naval  destroyers.  The  intended  effect  of 
this  rule  is  to  warn  mariners  in  waters 
where  72  COLREGS  apply. 

EFFECTIVE  DATE:  August  20, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Captain  P.C.  Turner,  JAGC.  U.S.  Navy, 
A(lmiralty  Counsel,  Office  orthe  Judge 
Advocate  General,  Navy  Department. 
200  Stovall  Street,  Alexandria,  VA 
22332-2400,  Telephone  number  (202) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  Harry  W.  Hill  (DD  986)  and  USS 
Fletcher  (DD  992)  are  vessels  of  the 


Navy  which,  due  to  their  special 
construction  and  purpose,  cannot 
comply  fiilly  with  72  COLREGS,  Annex 
I,  section  3(a),  pertaining  to  the  location 
of  the  forward  masthead  light  in  the 
forward  quarter  of  the  ship  and  the 
horizontal  distance  between  the  forward 
and  after  masthead  lights,  without 
interfering  with  their  special  function  as 
Navy  ships.  The  Secretary  of  the  Navy 
has  also  certified  that  the  afore- 
mentioned lights  are  located  in  closest 
possible  compliance  with  the  applicable 
72  COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  these  ships  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ships' 
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ability  to  perfonn  tiieir  aUlitny 
functions. 

List  Off  Subjscts  in  32  GFS  Part  7W 

Marine  sstfety.  Navigation  (Wafesr), 
and  Vessek. 


PART  70e-[MIENDED1 

Accordipgl^,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authori^  citati0B  for  a2  CFR 
Part  706  continues  to  read: 


Authority:  33  U.S.C.  1605. 

S70U    [Amandad] 

2.  Table  Five  of  {  70&2  u  amended  by 
adding  the  fioUowing  vesaeb: 


Venal 


USS  HARRY  W.  HIU.. 
USS  FLEIOHER 


NunOar 


00  968 
OOBW 


iSnllM 


huL 
2M(9 


N/A 
M/A  I 


K-Sf 


N/A 
M/A 


N/A 
«VA 


N/A 
N/A 


AR 


vSbS 


nol 


uaoo 


fewTL  AnnsH 


N/A 
N/A 


■MlP 
rat 
3M 


(3K« 


46 

4a 


Dated  August  20, 1986. 

Approved: 
JaiBM  F.  Goodrich. 
Acting  Secretary  of  the  Navy. 
[FR  Doc.  se-ueae  Filod  S-aa-ati  Si:45  an] 

BUJNG  COOS  WVI  >I  M 

32  CFR  Part  706 


ttM  IntemaHonal  RagUMtona  for 
Pravanting  Collialona  at  Sai^  1972; 
Amandmant;  USS  two  Jima,  at  al. 

AOENCV:  Department  of  (be  Navy,  DOD. 
Acnoa:  Final  rale. 


r.  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  tmder  the  Intematioaal 

eguiBuonB  TOT  rieveuuiig  VtOnisiuns  81 
Sea,  1972  (72  COLREGS).  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  Iwo  Jima  (LPH  2) 
Class  ships  are  vessds  of  the  Navy 
which,  due  to  their  special  construction 
and  puiiKue.  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  their  special 
functions  as  naval  amphibious  assault 


ships.  The  intended  effect  of  this  rale  is 
to  warn  mariners  in  waters  where  72 
COLREGS  apply. 
EFFECnVI  OATI:  August  2a  1086. 
raa  nJBTHCR  aiTORMATION  OONTACR 
Captain  P.C  1\mer,  JAGC.  US.  Navy, 
Admiralty  Counsel.  Office  of  the  judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street,  Alexandria.  VA 
22332-^240a  Telephone  number  (202) 
325-9744. 

SUPPLEMENTARY  lflFORMATK)ll:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  af  the  Navy 
anMnds  32  CFR  Part  TOa  This 
anendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  Iwo  Jima  (LPH  2)  dasB  ships  are 
vesseb  of  tbe  Navy  i^di,  dne  to  tfieir 
special  construction  and  parpose, 
cannot  comply  fully  with  72  COLREGS, 
Annex  I,  section  3(a),  pertaining  to  the 
location  of  the  forward  masthead  light 
in  the  forward  quarter  of  this  ship  and 
the  faurizuntui  chstance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  their  special 
functions  as  Navy  ships.  The  Secretary 
of  the  Navy  has  also  certified  that  the 
aforementioned  lij^ts  are  located  in 


closest  possible  compliance  with  fiie 
applicable  72  CQUIEGS  requirements. 
Moreover,  it  has  been  deteimiaed.  in 
acoofdance  with  32  CFR  Parts  286  and 
701,  that  pidilication  (rf  this  aoKncknent 
for  public  nmnawnt  prior  to  adoption  is 
impf  Hcticabla.  UBnecessaiy,  and 
contrary  to  public  int«est  since  it  is 
based  on  teduacal  findingg  that  the 
placement  of  tights  on  thoe  riups  in  a 
manner  dif&reat^  from  that  prescnbed 
herein  will  adversely  affect  the  ships' 
ability  to  perform  their  military 
functions.  ' 

List  of  Subjects  m  32  CFR  Part  706 

Marine  safety,  Navigation  (Water), 
Vessels. 

PART  706— [AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

L  The  authority  citation  for  32  CFR 
'Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

{706.2    [Amondodl 

2.  Table  Five  of  5  706.2  is  amended  by 
adding  the  following  vessels: 


1 

V«nal 
4, 

Non^Mf 

Foiwwd 
martiMl 

mMiha 

iwMjtoM 
huTAnnaxl. 

AW»r 
inMttMd 

MW4.5 
mam 

■tov* 

nvMhesd 
•ghtSwl 

MaaltiMd 

AnnnI,  180. 

Vartial 

Mparalion  of 

nwfttMttd 

«ghtiMed 

Ian  than 
nwaadby 
Amaxl  lac. 

2wm 

AH 

mssthAttd 

tghltnol 

viaMaovar 

lofward  hQht 

1.000  meters 

■haadol 

ihipinall 

degraaaol 

trim.  AimaK 
LaacSM. 

Fofwart 
masmaad 
light  not  in 

fonvard 
quarter  o( 
aliip.Aana> 
(.  aec.  3(a) 

Anar 

masttiead 

light  less 

man  M 

forward 
maitiead 

hghL  Ann6K 
1.  sac.  PHa) 

Percantags 
Innzontri 
seperston 

attained. 

USS  IWO  JIMA.. 
USS  OKMAWM.. 
USSOUADALCA 
USS  QUAM 

MM 

LPHt 

0>H3 

tPM7 

LPHB 

LFHTO 

t^HII 

1PH12 

X 

X 
X 

X 

X 

n 

X 

N/A 
N/A 
N/A 
M/A 
N/A 
N/A 
M/A 

N/A 
M/A 
N/A 
N/A 
N/A 
N/A 
NM 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 

12 
13 

11 

USS  TRJPOU 

(MS 

10 

t^Si^lMCM'IN 

^^ 
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Dated:  August  2a  1986. 

Approved: 
James  F.  Goodrich. 
A  cling  Secretary  of  the  Na  vy. 
[FR  Doc.  86-19687  Filed  8-29-86;  8:45  am] 

BUJJNQ  COM  MIO-AE-H 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea.  1972; 
Amendment;  USS  John  Young,  et  al. 

AOENCV:  Department  of  the  Navy.  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  John  Young  [DD 
973),  USS  Merrill  [DD  976),  USS 
O'Bannon  (DD  9Q7),  and  USS  Thorn  (DD 
988]  are  vessels  oNU}e  NavyvUihfcR^due 
to  their  special  constnte^on  and    / 
purpose,  cannot  comply  rully  v^m 
certain  provisions  of  the  Tjt-GCJLREGS 
without  interfering  with  their  special 


function  as  naval  destroyers.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

EFFECnvE  date:  August  18, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  P.C.  Turner,  JAGC,  U.S.  Navy, 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street.  Alexandria,  VA 
22332-2400,  Telephone  number  (202) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  John  Young  (DD  973),  USS  Merrill 
(DD  976).  USS  O'Bannon  (DD  987),  and 
USS  Thorn  (DD  988]  are  vessels  of  the 
Navy  which,  due  to  their  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Annex 
I,  section  3(a),  pertaining  to  the  location 
of  the  forward  masthead  light  in  the 
forward  quarter  of  the  ship  and  the 
horizontal  distance  between  the  forward 
and  after  masthead  lights,  without 
interfering  with  their  special  function  as 
Navy  ships.  The  Secretary  of  the  Navy 


has  also  certified  that  the 
aforementioned  lights  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  pubUc  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  these  ships  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ships' 
ability  to  perform  their  military 
functions. 

List  of  Subjects  in  32  CFR  Fart  706 

Marine  Safety,  Navigation  (Water), 
Vessels. 

PART  706— [AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

S  706.2   [Amended] 

2.  Table  Five  of  S  706.2  is  amended  by 
adding  the  following  vessels: 


Number 

Forwam 
masthead 
light  lass 
than  the 
required 

huH.  Annex  1. 
sec.  2(a)(i) 

Alt 

fncsthoad 

kgmiess 

than  4.5 

meters 

avova 

tonnard 

masthead 

ligm.  Anriex 

1.  sec.  ZlBIW 

Masthead 

kghtsnot 

overall 

otherljQhts 

obstructions. 
Annex  1,  sec. 

m 

Vertical 

separawnof 

masthead 

KgMsused 

lass  than 

required  by 

Annex  1,  sec. 

2(0 

Att 

ihasthead 

lighHnot 

vwbleover 

fonvard  light 

1.000  meters 

ahead  o( 

shomaN 

degrees  o« 
tmn.  Annsx 
1,  sec.  2(b) 

Forward 
masthead 
lighiiwiin 

forward 
quarter  of 
slip.  Annex 
1.  sac.  3(a) 

After 

masinead 

inm  less 

than  V* 

ship's  length 

aft  of 

forward 

masinead 

ligni  Annex 

1.  sec  (3)(a) 

Vessel 

honzomal 
separation 
attainad. 

USS  X3HN  YOUNG 

DO  973 
00  976 
00  967 
00  988 

N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 

N/A 

N/A 
N/A 
N/A 

X 
X 
X 
X 

X 
X 
X 
X 

40 

USSMERHILL 

USS  O'BANNON _ 

USSTHOHN „ 

4S 
46 

46 

Dated:  August  18, 1986. 
Approved: 
John  Lehman, 
Secretary  of  the  Navy. 
[FR  Doc.  86-19690  Filed  8-29-88;  8:45  am] 

BILUNQ  CODE  3S10-AE-U 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
Vn»  Intemationai  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment;  USS  Moosbnigger  etaL 

agency:  Department  of  The  Nayy.  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  Intemationai 
Regulations  for  Preventing  Collisions  at 


Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  Moosbnigger  (DD 
980)  and  USS  Leftwich  (DD  984)  are 
vessels  of  the  Navy  which,  due  to  their 
special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  CQLREGS  without 
interfering  with  their  special  function  as 
naval  destroyers.  The  intended  effect  of 
this  rule  is  to  warn  mariners  in  waters 
where  72  COLREGS  apply. 

EFFECUVE  date:  August  20, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  P.C.  Turner,  JAGC,  U.S.  NaVy, 
Admiralty  Counsel,  Office  of  Qie  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street,  Alexandria,  VA 
22332-2400,  Telephone  number  (202) 
325-9744. 


SUPPt^MENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  Moosbnigger  (DD  980)  and  USS 
Leftwich  (DD  984)  are  vessels  of  the 
Navy  which,  due  to  their  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS.  Annex 
I.  section  3(a),  pertaining  to  the  location 
of  the  forward  masthead  light  in  the 
forward  quarter  of  the  ship  and  the 
horizontal  distance  between  the  forward 
and  after  masthead  lights,  without 
interfering  with  their  special  function  as 
Navy  ships.  The  Secretary  of  the  Navy 
has  also  certified  that  the 
aforementioned  lights  are  located  in 


I 
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closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  pubhc  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  pubHc  interest  since  it  is 
based  on  technical  findings  that  the 


placement  of  lights  on  these  vessels  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ships' 
ability  to  perform  their  military 
functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water). 
Vessels. 


PART  706— {AMENDED] 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 
Authority:  33  U.S.C.  1605. 

§706^    [Amended] 

1.  Table  Five  of  S  706.2  is  amended  by 
adding  the  following  vessels: 


USS  MOSSBRUQGER.. 
USS  LEFTWCH.. 


Number 


00  980 
D0  9B4 


Fofward 

masthead 

light  less 

than  the 

required 

height  above 

hulT  Annex  I, 

sec.  2(aMi) 


N/A 
N/A 


Alt 

masthead 

light  less 

than  4.5 

meters 

atwve 

ioiward 

masthead 

light.  Annex 

I.  sec.  2(a)(ii) 


N/A 
N/A 


Masthead 
lights  not 
over  all 


XT* 

obstructions. 

Annex  I,  sac. 

2(f) 


N/A 
N/A 


Vertical 

separation  of 

masthead 


less  than 

requirsdby 

Annex  I,  sec. 

2(a)(i) 


N/A 
N/A 


AH 
masttiead 
Ii(^ht8  not 


(onvardlight 

1,000  maters 

ahead  o( 

ship  in  all 


i0( 

trim.  Annex 
I.  sec.  2(b) 


N/A 
N/A 


Forward 
masthead 
light  not  in 

forward 
quarter  o< 
ship.  Annex 
I,  sac.  3<a) 


After 


light  lass 

»ian  M 

ship's  length 

altot 


masthead 
IghL  Annex 
I.  sec.  (3)(a) 


Percentage 
honzonlal 


attained. 


46 
46 


Dated:  August  18, 1986. 
Approved: 
John  Lehman. 
Secretary  of  the  Navy. 
[FR  Doc.  8ft-19691  Filed  8-29-86;  8:45  am] 
BILUNG  COOe  M10-AE-M 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
ttie  international  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment;  USS  Norton  Sound 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certiHcations  and 
exemptions  under  the  International 
Regulations'  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  Norton  Sound 
(AVM 1)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 


function  as  a  naval  guided  missile  ship. 
The  intended  effect  of  this  rule  is  to 
warn  mariners  in  waters  where  72 
COLREGS  apply. 
EFFECTIVE  DATE:  August  19, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  P.C.  Turner.  JAGC.  U.S.  Navy 
Aclmiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street.  Alexandria,  VA 
22332-2400.  Telephone  number:  (202) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  Norton  Sound  (AVM  1)  is  a  vessel 
of  the  Navy  which,  due  to  its  special 
construction  and  purpose,  caimot 
comply  fully  with  72  COLREGS,  Annex 
I,  section  3(a),  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
function  as  a  Navy  ship.  The  Secretary 
of  the  Navy  has  also  certified  that  the 


aforementioned  lights  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  pubhcation  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
maimer  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  military  functions. 

List  of  subjects  in  32  CFR  Part  706 

Marine  safety,  Navigation  (Water), 
Vessels. 

PART  706— [AMENDED] 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

§706.2    [Amended] 

2.  Table  Five  of  S  706.2  is  amended  by 
adding  the  following  vessel: 


r 

A« 

* 

»■ 

Vertical 

masthead 

» 

Fonvard 

Aft  mast- 

Masthead 

separatiofi 

lights  not 

^         •>                            * 

msBthuad 

heed  lighl 

lights  not 

of 

visible  over 

Fonvard 

kghtless 

fian  y, 

ship's  length 

• 

*r. 

hghtlsss 
than  the 
required 

less  than 

overall 

mastheed 

tonwaid  light 

Vessel 

Number 

4.5  meters 
above 

otherlights 

lights  used 
when 

1.000 
meters 

light  not  in 

Percentage 
honzontal 

heigtit 

forward 

obstnjc- 

lowing  less 

ahead  of 

quarter  of 

separation 

above  hul. 

masttiead 

tions. 

ttSn 

ship  in  al 

ship.  Annex 

Annex  1. 

NghL  Annex 

Arwwx  1, 

required  by 

1,  sec.  3<a) 

light.  Annex 
1.  sec.  (3)(a) 

sec.2(aHI) 

1,  sec.  2(a) 

sec.  2(f) 

Annex  1. 

degrees  of 

sec.  2(D 

trim.  Annex 

1.  sec  2(b) 

USS  NORTON  SOUND... 

AVM  1 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

X 
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Dated:  August  19. 1986. 

Approved: 
John  Lekman, 
Secretary  of  the  Navy. 
[FR  Doc.  86-19694  Filed  8-2^-86:  8:45  am]. 

BILUNO  CODE  3S10-AE-M 


32  CFR  Part  706 

Certifications  and  Exemptfona  UtMfer 
the  International  Regulations  for 
Preventkig  Collisions  at  Sea^  1972; 
Amendnieat;  USS  OGDEN,  et  aL 

AGCNCT:  Department  of  the  Navy,  DOD. 
action:  Final  rnle. 

summary:  The  Department  of  tke  Navy 
is  amenchrrg  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  Ogden  (LPD  5), 
USS  Nashville  (LPD  13),  and  USS 
Trenton  (LPD  14),  are  vessels  of  the 
Navy  which,  due  to  their  special 
construction  and  purpose,  cannot 
comply  fully  with  certain  provisions  of 
the  72  COLREGS  wihtout  interfering' 
with  their  special  function  as  naval 


amphibious  transport  dock  ships^  Tltc 
intended  effect  of  this  rule  is  \a  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

EFFECTIVE  DATE:  AURUSt  18.  198». 

FOR  FUNTHCir  INR»M|-nOM  CONTACT: 

Captain  P.C.  Turner,  JAGC,  U.S.  Navy. 
Admiralty  Counsel,  Office  of  the  Ixidge 
Advocate  General,  Navy  Department, 
200  Stovall  Street,  Alexandria.  VA 
22332-2400,  Telephone  number:  (202) 
325-9744. 

SUmiMENTABY  iNFORHUTmc  Pursuant 
to  the  auttiority  ^antediin  33  U.S.C 
1605,  the  Dtepartment  o*  the  Navy 
amencfe  32  CFR  Pact  70&  This 
amendment  providfcs  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  Ogden  (LPD  5),  USS  Nashville  (LPD 
13),  and  USS  Treaton  (LPD  14)  are 
vessels  of  the  Navy  which,  due  to  their 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS, 
Annex  I.  section  3(a),  pertaining  to  the 
placement  of  the  after  masthead  Hght 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  their  special 
function  as  Navy  ships.  The  Secretary  of 
the  Navy  has  also  certified  that  the 


aforementioned  lights  are  located  in 
closest  possible  compliance  wfth  tiie 
applicable  72  COLREGS  requnwaente. 

Moreover,  it  hae  been  determined,  m 
accordance  widk-  38  CFR  Parts  290  and 
701.  thatpublisationiof  this  amendincnt 
for  public  cemnent  prior  t9  adoption  is 
impracticable,  aimecessary.  and 
contrary  to  ptifalic  inHatest  siiKe  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  these  ships  in.  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ships' 
ability  to  perform  their  military 
functions. 

List  of  Subjects  in  32  CFR  Fart  706 

Marine  safety.  Navigation  (Water), 
Vessels. 

PART  706— [AMENDED]     f 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

§706^    [Amended] 

2.  Table  Five  of  §  706.2  is  amended  by 
adding  the  following  vessels: 


jss  ogden  ,. 

uSS  NASHVILLE 
USS  TRENTON 


Number 


Fonnard 

masthead 

light  less 

than  the 

required 

height 

atiove  hull 

Annex  I. 

sec.  urn) 


LOPS 
LDP  13 

LOOM 


N/A 
N/A 
N/A 


An  mast- 
head lighl 
less  than 
4.5  rrieters 
atxjve 
forward 
masthead 
light  Annex 
I.  sec. 
2(aM") 


Masthead 

lights  not 

over  an 

other  lights 

and 
obstruc- 

liona. 
Annex  t. 
sec.  2(0 


I 


N/A. 
N/A 
N7A 


N/A 

N/A 


Vertleal 
separation 

of  mast- 
head Nghts 
used  mmen 
njwnftless 

than 
required  by 

Anr>ex  I, 
sec  a<a)(i) 


N/A 
N/A 
N/A 


Att  mast- 
head lights 
not  visible 
over 
forward  light 
1.0O0 
maters 
ahead  of 
ship  in  all 

normal 
degrees  of 
tnm  Annex 
I.  sec  2(b) 


Forward 
masthead 
light  not  in 

forward 
quarter  of 
ship  Annex 
I.  sec.  3(a) 


— 


N/A 
N/A 
N/A 


N/A 
N/A 
N/A 


After  mast- 
head light 
less  than  1  / 

2  ships 

length  att  ol 

forward 

masthead 

light  Annex 

I.  sac  (3)(a) 


Percentage 


separation 
attained 


51 
M 

41 


UMI 


Dated:  August  18. 1986. 
Approved: 
|ohn  Lehman, 

Secretary  of  the  \avy. 

|FR  Doc.  86-19697  Filed  ft-29-66;  8:45  araj 

BILLING  CODE  38tO-AE-M 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  CotHsion&at  Sea,  1972; 
Afnendmeiit;  USS  Pret>ie 

agency:  Department  of  the  Navy.  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 


the  Secretary  of  the  Navy  has 
determined  that  USS  Preble  (DDG  46)  is 
a  vessel  of  the  Navy  which,  (due  to  \\a 
special  construction  and  purpose, 
cannot  fully  with  certain  provisions  of 
the  72  COLREGS  without  interfering 
with  its  special  function,  as  a  naval 
destroyer.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply. 
EFFECTIVE  DATE:  August  18,  1986. 
FOR  FURtHEl*  INFOMMATION  CONTACT: 
Captain  P.C.  Turner,  JAGC,  U.S.  Navy. 
Admiralty  Counsef,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street.  Alexandria,  VA 
22332-2400,  Telephone  number:  (202) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 


amends  32  CFR  P&rt  706;  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  Aat 
USS  Preble  (DDG  46)  is  »  vessel  of  the 
Navy  which,  due  tO' its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Annex 
L  section  3(a),  pertaining  to  the  location 
of  the  forward  masthead  light  in  the 
forward  quarter  of  the  ship  and  the 
horizontal  distance  between  the  forward 
and  after  masthead  lights,  without 
interfering  with  its  special  function  as  a 
Navy  ship.  The  Secretry  of  the  Navy  has 
also  certified  that  the  afore-mentioned 
lights  are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
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for  public  comment  prior  to  adoption  is 
impracticable,  uimecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
.  manner  differently  from  that  p^scribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  military  functions. 


List  of  subjects  in  32  CFR  Part  706 

Marine  Safety,  Navigation  (Water), 
Vessels. 

PART  706— [AMENDED] 

Atscordingly,  32  CFR  Part  706  is 
amended  as  follows: 


1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

}  706.2    [AmendMl] 

2.  Table  Five  of  §  706.2  is  amended  by 
adding  the  following  vessel: 
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tions. 
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ship  Annex 
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attained 

• 

light.  Annex 

Annex!, 

required  by 
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1,  sec.  3<a) 

light  Annex 

sec  2(aMi) 

1  sec. 

sec  2(f) 

Annex!. 

degrees  of 

1.  sec  (3Na) 

2(a)(") 

sec.  2(i) 

tnm.  Annex 

USS  PREBLE 1„ 

DOG  46 

N/A 

N/A 

N/A 

N,            N/A 

N/A 

X 

X 

24 

\     , 

Dated:  August  18. 1986. 

Approved:  •    .      ' 

)ohii  Lehmaiv  t  ~       • 

Secretary  of  the  Navy. 

[FR  Doc.  8&-19689  Filed  8-29-88;  8:45  am] 

BIUJNG  CODE  M10-AE>M 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  international  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment;  USS  Raieigii 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  international 
Regulations  for  Preveiying  Collisions  at 
Sea,  197Z<72  COLREQB).  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  Raleigh  (LPD 1)  is 
a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 


naval  amphibious  transport  dock  ship. 
The  intended  effect  of  this  rule  is  to 
warn  mariners  in  waters  where  72 
COLREGS  apply. 
EFFECTIVE  DATE:  August  18, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  P.C.  Turner,  JAGC,  U.S.  Navy, 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street,  Alexandria,  VA 
22332-2400,  Telephone  number:  (202) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  Raleigh  (LPD  1)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  end  purpose,  cannot 
comply  fully  with  72  COLREGS,  Annex 
I,  section  3(a],  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
function  as  a  Navy  ship.  The  Secretary 
of  the  Navy  has  also  certiHed  that  the 


afore-mentioned  lights  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Moreover,  it  has  been  determined,  in 
accordance  with  31  C¥R  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical -findings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety,  Navigation  (Water), 
Vessels. 

PAfiT706-^7XtiiENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CITR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

§706.2    (Amended] 

2.  Table  Five  of  §  706.2  is  amended  by 
adding  the  following  vessel: 
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1.  sac.  3(a) 
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USS  RALEIGH _ „ 

LP01 
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N/A 

N/A 

N/A 

N/A 

N/A 
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Dated:  August  18.  19a& 

Approved: 
|ohn  Lehman, 
Secretary  of  the  Navy 
|FR  Doc.  8&-19685  Filed  a-29-fi6;  8:45  amj 

BILUNG  CODE  M10-AE-M 


32  CFR  Part  706 

Certifications  and  Exemptions  Lhuier 
the  Internatiooal  Regulatiors  for 
Preventint  CoiNsion*  at  Sea^  -»»72; 
Amendment;  U6S  Sytvaoia 

AfiENCYrDepOTfmenr  of  the  Mavy.  DOD. 
action:  Fine i'nrie. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  Interrraitional 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS).  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  Sylvama  (AFS  2)  is 
a  vessel  of  the  Navy  which,  due  ta  its 
specis'l  constnctioB  and  pia-pose, 
cannot  coiapijr  fully  vnth:  certaia 
provisrana  of  tfae  72.  CCHitEGS  withcut 
interfering  with  tta  specmi'  function  as  a 


naval  combat  store  sh^  The  intended 
effect  of  this  rule  is  to  warn  mariners  in 
waters  where  72  COLREGS  apply. 

EFFECTIVE  DATE:  August  20, 1986. 

FOR  FURTHER  IWfeWWATWW  CONTACTT 

Captain  P.C  Tuxnsr,  lAGC.  U.S.  Navy; 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General;  Navy  Department, 
200  Stovall  Street.  Alexandria.  VA 
22332-2400;  Telephone  number:  (292) 
325-9744. 


SUPPLEHEAEIARY  MFCflMATIONr  PuBSUant 
to  the  authority  gnantcd  hi  3a  U.S.C. 
1606,  the  Depaitnwnt  of  tfie  Navy 
amends.  32  CFR  Part  MS.  Tbm 
amendmenl'  pruviifea  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  Sylvania  GAPS  2)  is  a  vessel  of  the 
Navy  which,  dae  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS.  Annex 
L  section  3(a)^  pertaining  to  ttie 
placement  of  the  after  mastliread  light 
and  the  hori2onata4-  distance  between 
the  forward  and  after  msathead  lights, 
without  tnterfedngwitii  its  specie! 
function  as  Navy  skip.  The  Secretary  of 
the  Navy  has  also  certified'  that  the 


af<MW-ment!onerf  lights  are  located  in 
closest  poMJble  compliance  with  the 
appKcai)le  72  COLREGS  requirements. 
Moreover,  it  has  been'  determified^  in 
accofdance  with.  32  CFR  ^rt»  29»  and 
701.  riiat  publication,  of  this  amendment 
for  puUic  comment  prior  to  adoption  is 
impracticable,  unneeesaary.  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  oiiiitary  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  Safety,  Navigation  (Water), 
Vessels. 

PART  706— f  AMENDED} 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 


§7(ML2    Itimmmiuil 

2.  Table  Five  of  §708.2  i»  amenc^  by 
adding  the  following  vessels 


USS  SYLVANIA    I  AF»2 

1 


Forward 

mastrieacf 

light  less 

than  the 

required 

hcigm 

above  hull. 

Annex  I, 

sec.  2(a)(i) 


Ait 

masthead 

ligW  low 

than  4  5 

meters 


tonrard 
mamtmni 
light  Annex. 
I,  sec  2(a) 


MBsthesd 


over  alC 
ottier  lights 

obsmic- 

tnnt. 
Annex  I; 

sac  an 


NfA- 


of 
masthead, 
lights 


W—m'l— a 
ttivi 

raqurad  By 
AMnairl, 
sac  2(1) 


N/A 


Att 

m— >head 

ligllts  not 

waUlk  over 

fofward  light 

I'.BOO 

meters 

alMBd  of 

sh^in  an 

normal 
Jaqiiini  o< 
tnm.  Annex 
I.  sa«.  2(b) 


N/A 


Fonmard  masttwad 
ligM  no!  *i  tiwd 

quarter  ol  ship. 
Annex  I.  sec.  3(k) 


Aflar 

iy<t  lets,  man.  W 
tnff^  langttii  aft  of 


tight.  Annvx  I,  i 
(3)(a) 


Parcantag» 
heM^imtal 

ta^aialiei* 
attained 


Dated:  August  20..  1S86. 
Approved: 
lames  F.  Gsodridh 

Acting  Secretary  of  the  Navy. 

(PR  Doc.  86-19693  Filed  S-29-88!  8:45  am) 
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DEPARTMENT  OF  TEfANSPOHTATIOff 

Coast  Guard 

33  CFR  Part  tt7 

[CG07  86-361 

Drawbridge  Operafon  Regalattons; 
Florida 

agency:  Coast  Guard,  DOT. 
action:  Finsl  rule  revocation. 

SUMMARY:  This  amendment  revokes  the 
specific  requirements  relating  to  the 
operation  of  the  New  Pass  bridge,  mile 
0.0,  Sarasota  County,  Florida,  because 
the  bridge  is  being  replaced. 


EFFECTivc  ■Mfcr  This  rsToeatien  is 
effective  on  Oct«ber  1,  99B0. 

FOR  FURTHER  INFQRMATIOil  CONTACT. 

Mr.  Wayne  Lee,  [305],  536^103. 

SUPPLEMBMlTimv  IMrOltAJiON:  Thift  rule 
was  noit  preceded  by  a  notice  of 
proposed  nireBiak,iag.beeauBe  it  deletes 
a  provision  which  oa  its^  face  was  tlo 
have  expired  on  May  1, 1985.  The 
deletion  of  this  provision  is  in  the  pubHic 
interest  as  it  enhances  navigability  of 
the  waterway.  Therefcnre  nofice  acd 
public  procedure  thereon  are 
linfiecessary. 

Drafting  infasmatisir 

The  drafters  of  these  regulations  are 
Mr.  Wayne  Lee,  Chief,  Bridge  Section, 
project  officer,  andLieutena»t 
Commander  S.T.  Fuger^  ]t.,  project 
attorney. 

Discussion 

The  existing  regulations  provide  that 
the  New  Pass  bridge  need  not  be  opened 


for  the  passage  of  vessels  until'  the  ' 

replacement  bnc^  at  riiat  Focartion  is 
opened  to  hi^twey  traffic  oi>  May  T, 
1985.  Completion  of  the  replacement 
bridge  has  been  delayed  several  times 
and  the  oftfbridjg^  has,,  therefore, 
remained  closed  to  navigation.  The 
Florida  Department  of  Tcaasportatian 
has  reported  that  the  new  bridge  at  New 
Pas»  will  be  opened  to  traffic  in 
September  1986. 

At  that  time,  the  current  regulations 
no  longer  will  be  required  and, 
therefore,  are  being  Revoked. 

Economic  Assessment  and  Certification 

This  rule  is  considered  to  be  non- 
major  under  Executive  Order  1229-1  on 
Federal  Regulation  and  nonsignificant 
under  the  Department  of  Transport^ion 
regulatory  policies  and  procedures  (44 
FR  11034;  February  26, 1979). 

The  economic  impact  of  this  rule  is 
expected  to  be  so  minimal  that  further 
evaluation  is  unnecessary.  We  conclude 


this  becauM  the  rale  mereiy  deletes  a 
provision  from  the  regulations  wfaicfa 
already  was  due  to  expire  in  May  1S8S. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges.     I 
Regulations 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117->DRAWBRJDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.40  and  33 

CFR  1.05-1  (g). 

§117.311    [Removed] 

2.  Section  117.311  is  removed. 
Dated:  August  25. 1986. 

M.|.  O'Biiui, 

Captain,  U.S.  Coast  Guard;  Commander, 
Seventh  Coast  Guard  District,  Acting. 
[FR  Doc.  86-19718  Filed  8-29-86: 8:46  am) 

BILUNO  COOE  4»ia-14 


33  CFR  Part  117 
[CGO»-8ft-031 

Drawbridge  Oparatton  nagulattonr, 
Bayou  PatttCaWou,  LA 

AQENCV:  Coest  Guard,  DOT. 
ACnON:  Final  rule. 

summary:  At  the  request  of  the 
Terrebonne  Parish  Consolidated 
Government.  Houma,  Louisiana,  the 
Coast  Guard  is  changing  the  recitation 
governing  the  operation  of  the  vertical 
lift  span  brieve  (DuPlanfis  Bridge)  over 
Bayou  Petit  CaiUou,  mile  29.9,  near 
Bourg,  Terrebonne  Parish.  Louisiana,  by 
permitting  the  draw  to  remain  closed  at 
all  times  and  to  open  when  at  least  four 
hours  notice  is  given.  This  change  is 
being  made  because  of  infrequent 
requests  to  c^n  the  draw.  This  action 
will  relieve  the  bridge  owner  tA  the 
burden  of  having  a  person  available  at 
the  bridge,  and  still  provide  im  the 
reasonaUe  needs  of  navigation. 
EFFECTIVE  DATB  This  regolation 
becomes  effective  on  October  2, 1986. 
FOR  FURTHm  MFORMATION  CONTACT 
Perry  Haynes,  Chief,  Bridge 
Administration  Branch,  telephone  (504) 
589-2965. 
SUPPLEMENTARV  MFORMATfON:  On  19 

June  1986,  the  Coast  Guard  published  a 
proposed  rule  (51  PR  22312)  concerning 
this  amendment  The  Coomiander, 
Eighth  Coast  Guard  District,  also 
published  the  pn^msal  as  a  Public  • 
Notice  dated  24  June  1966.  In  each  notice 


interested  persons  were  given  until  4 
August  1986  to  submit  comments. 

Drafting  InlbnBation 

The  drafters  of  this  regulation  are 
Perry  Haynes,  |Mtj)ect  officer,  and 
Lieutenant  Commander  James  Vallone, 
project  attorney. 

Discussion  of  Comments 

No  objections  to  the  change  were 
received  in  response  to  the  notice. 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  tl&e  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979). 

The  economic  impact  of  this 
regulation  has  been  found  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  The  basis  for  this 
conclusion  is  that  few  vessels  pass 
through  the  bridge  as  evidenceid  by  the 
1985  bridge  opening  statistics.  The 
vessels  thiat  pass  can  reasonably  give 
four  hours  notice  for  a  bridge  opening  by 
placing  a  collect  call  to  the  bridge  owner 
at  any  time  from  ashore  or  afloat. 
Mariners  requiring  the  bridge  openings 
ere  mainly  repeat  users  of  Ae  waterway 
and  scheduling  their  arrival  at  the  bridge 
at  the  appointed  time  should  involve 
little  or  no  additional  expense  to  them. 
The  four  hours  advance  notice  for 
opening  the  draw  would  be  given  by 
placing  a  collect  call  at  any  time  to  the 
Terrebonne  Parish  Consolidated 
Government  at  (504)  868-3000,  or  to 
(504)  873-6734  between  the  hours  of  7UX) 
a.m.  and  4:30  p.m.  From  afloat,  this 
contact  may  be  made  by  radiotelephone 
through  a  public  coast  statkn.  Since  the 
economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subject  in  S3  CFR  Part  117 

Bridges. 

Regulation 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  Section  117.475  is  revised  to  read  as 
follows: 


S  117.475    Utile  (Petti)  I 

(a)  The  draws  of  the  S58  bridge,  mile 
25.7  at  Sarah,  and  the  Terrebonne  Parish 
(Smithridge)  bridge,  mile  26.6  near 
Montegut  shall  open  on  signal;  except 
that,  from  9  p.m.  to  5  a.m.,  the  draws 
shall  open  on  signal  if  at  least  12  hours 
notice  is  given. 

(b)  The  draws  of  the  Terrebonne 
Parish  (Dul^ntis)  l»ridge,  mile  29.9  near 
Bouig,  and  the  S24  bridge,  mile  33.7  at 
Presquille,  shall  open  on  signal  if  at 
least  four  hours  notice  is  given.  The 
draws  shall  open  on  less  than  four  hours 
notice  for  an  emergency,  and  shall  open 
on  si^al  should  a  temporary  surge  in 
waterway  traffic  occin'. 

Dated:  Auguft  18, 1988. 
Peter  ).  Rots, 

Rear  Admiral  U.S.  Coast  Guard: 
Commander,  Eighth  Coatt  Guard  District 
[FR  Doc.  86-lS7ig  Fikd  8-29-86;  8:45  am] 
BILUNO  COK  4tW-M-ll 


33  CFR  Part  165 
[CQD7  86-28] 

Safety  Zona;  Blount  Wand  Tannlnai  SL 
Jolina  Rivafi  Jacicaonviilat  FL 

AOENCV:  Coast  Guard.  DOT. 
action:  Final  rule. 

aUMMARV:  The  Coast  Goard  is 
establishing  a  safety  ztme  aroond 
specific  portions  of  the  Jacksonville  Port 
Authorityls  Blount  Islaxid  Terminal, 
Jacksonville,  Florida,  a  facility  of 
particular  hazard,  and  will  restrict 
access  to  the  Blount  Island  Terminal  • 
facility  bordering  the  SL  Jduia  River 
including  all  land  within  100  yards  and 
all  water  within  200  yards  of  the 
shoreline.  The  zone  is  required  to 
safeguard  innocent  persons  from  injury, 
innocent  vessels  from  damage  and  to 
prevent  interference  with  sale  cargo 
handling  operations  of  nulitary 
explosives  aboar    '   aritime 
Prepositioning  Ships  while  they  are 
moored  at  the  St.  }dtn»  River  at  berth 
12,  Blount  Island  Terminal  Jacksonville, 
Florida.  These  vessels  are  required  to 
support  U.S.  forces  overseas  in  a 
military  emergency. 

Entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port. 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  September  28, 
1986.  Commeitts  must  be  received  before 
01  September  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  R  Henderson, 
c/o  Commanding  Officer,  USCG  Marine 
Safety  Office,  2831  Talleyrand  Avenue, 
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Jacksonville.  FL  32206,  Tel:  904-791- 
264& 


f16S.72t    VIcMly, 
Mnnomy  Mouni  Mano 


atacksonvBe  Port 


rARV  MPomiATiON:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  because  it 
involves  military  or  foreign  affairs  of  the 
United  States  and  is  exempt  under  5 
U.S.a  553(a)(1)  from  notice  and 
comment  requirements. 

Although  this  regulation  is  published 
as  a  final  rule  without  prior  notice,  an 
opportunity  for  public  comment  is 
nevertheless  desirable  to  ensure  that  the 
regulation  is  both  reasonable  and 
workable.  Accordingly,  persons  wishing 
to  comment  may  do  so  by  submitting 
written  comments  to  the  office  listed 
under  "ADDRESS"  in  the  preamble. 
Commentors  should  include  their  name 
and  address,  identify  the  docket  number 
for  the  regulation,  and  give  the  reason 
for  their  comments.  Receipt  of  comments 
will  be  acknowledged  if  a  self- 
addressed  postcard  or  envelope  is 
enclosed.  Based  upon  comments 
received,  the  regulation  may  be 
changed. 

Drafting  InfonnatiDn 

The  drafter  of  this  regulation  is 
Lieutenant  H.  Henderson,  Project 
Officer,  U.S.  Coast  Guard  Marine  Safety 
Office,  Jacksonville.  Florida,  and  Project 
Attorney  Lieutenant  Commander 
Stanley  T.  Fuger  JR.  Seventh  Coast 
Gueird  District  Legal  Office. 

Discussion  of  Regulation 

The  zone  is  required  to  protect  the 
environment  and  public,  and  assure  safe 
operations  aboard  Maritime 
Prepositioned  Ships  moored  at  berth  12 
Blount  Island  Terminal  Jacksonville, 
Florida.  Each  of  these  vessels  will  carry 
approximately  1,000,000  net  pounds  of 
military  explosives.  Operations  in 
Jacksonville  will  be  conducted  monthly 
starting  September  1986  and  run 
indefinitely.  These  vessels  are  part  of 
the  U.S.  Department  of  Defense  logistics 
chain  required  to  support  U.S.  forces 
overseas  in  a  military  emergency. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Final  Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  Tide  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  165-(AIIENDE0] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  (33  U.S.C.  1225  and  1231;  50 
U.S.C  191:  49  CFR  1.48  and  33  CFR  1.05-l(g). 
6.04-6  and  160.5) 

2.  A  new  {  165.728  is  added  to  read  as 
follows: 


(a)  The  water,  land,  and  land  and 
water  within  the  following  boundaries 
are  a  safety  tone— 100  yards  in  all 
directions  on  land  and  200  yards  in  all 
directions  on  water  from  the  most 
southwest  point  of  berth  6  to  the  most 
southeast  point  of  berth  12  at  Blount 
Island  Terminal  Jacksonville,  Florida. 

(b)  The  area  described  in  paragraph 
(a)  of  this  section  is  closed  to  all  vessels 
and  persons,  except  those  vessels  and 
persons  authorized  by  Commander, 
Seventh  Coast  Guard  District  or  the 
COTP  Jacksonville,  Florida,  whenever 
Maritime  Prepositioned  Ships  are 
moored  at  berth  12,  Blount  Island 
Terminal. 

(c)  COTP  Jacksonville,  Florida  closes 
the  safety  zone  or  specific  portions  of  it, 
by  means  of  locally  promulgated 
notices.  The  closing  of  an  area  is 
signified  by  the  display  of  a  rotating 
yellow  light  located  on  the  waterfront  at 
berth  12,  Blount  Island  Terminal. 
Appropriate  Local  Notices  to  Mariners 
will  also  be  broadcast  on  2670  KHZ. 

Dated:  August  25, 1986. 
M.  Woods, 

Captain,  US.  Coast  Guard;  Captain  of  the 
Port.  Jacksonville,  Florida. 

(PR  Doc.  88-19720  Filed  8-29-86;  8:45  am] 
BHJJNO  CODE  4»1»-14 


33  CFR  Part  165 

[CGD7  86-29] 

Security  Zone:  Blount  Island  Terminal 
St  Johns  River,  Jacksonville,  FL 

AOENCV:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  security  zone  around 
specific  portions  of  the  Jacksonville  Port 
Authority's  Blount  Island  Terminal, 
Jacksonville,  Florida,  a  facility  of 
particular  hazard,  and  will  restrict 
access  to  the  Blount  Island  Terminal 
facihty  bordering  the  St  Johns  River 
including  all  land  within  100  yards  and 
water  within  200  yards  of  the  shoreline. 
The  zone  is  necessary  for  protection  of 
vital  United  States  assets  aboard 
Maritime  Prepositioning  Ships  while 
they  are  moored  at  berth  12,  Blount 
Island  Terminal  Jacksonville,  Florida  on 
the  St.  Johns  River.  These  vessels  are 
required  to  support  U.S.  forces  overseas 
in  a  military  emergency. 

Entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port. 


cpncnvi  OATn:  This  regulation 
becomes  eflbctive  on  September  28, 
1986.  Comments  must  be  received  before 
01  Septonber.  1986. 

FOR  RmmeN  information  contact 

Lieutenant  Commander  H.  Henderson, 
c/o  Commanding  Officer,  USCG  Marine 
Safety  Office.  2831  Talleyrand  Avenue, 
Jacksonville,  FL  32206,  Tel:  904-791- 
2648. 

SUPPLEMENTARY  INPORMATION:  A  notice 

of  proposed  rulemaking  was  not 
published  for  this  regulation  because  it 
involves  military  or  foreign  affairs  of  the 
United  States  and  is  exempt  under  5 
U.S.C.  553(a)(1)  from  notice  and 
comment  requirements. 

Although  this  regulation  is  published 
as  a  final  rule  without  prior  notice,  an 
opportunity  for  public  comment  is 
nevertheless  desirable  to  ensure  that  the 
regulation  is  both  reasonable  and 
workable.  Accordingly,  persons  wishing 
to  comment  may  do  so  by  submitting 
written  comments  to  the  office  listed 
under  "ADDRESS"  in  die  preamble. 
Commenters  should  include  their  name 
and  addresses,  identify  the  docket 
number  for  the  regulations  and  give  the 
reason  for  their  comments.  Receipt  of 
comments  will  be  acknowledged  if  a 
self-addressed  postcard  or  envelope  is 
enclosed.  Based  upon  comments 
received,  the  regulation  may  be 
changed. 

Drafting  Infonnation 

The  drafter  of  this  regulation  is 
Lieutenant  Commander  H.  Henderson. 
Project  Officer.  U.S.  Coast  Guard 
Marine  Safety  Office,  Jacksonville, 
Florida,  and  Project  Attorney, 
Lieutenant  Commander  Stanley  T.  Fuger 
Jr.  Seventh  Coast  Guard  Distiict  Legal 
Office. 

Discussion  of  Regulation 

The  zone  is  required  to  protect  U.S. 
Maritime  Prepositioned  Ships  against 
covert  or  subversive  threats  while 
moored  at  berth  12,  Blount  Island 
Terminal  Jacksonville,  Florida.  Each  of 
these  vessels  will  carry  approximately 
1.000,000  net  pounds  of  military 
explosives.  Operations  in  Jacksonville 
will  be  conducted  monthly  starting 
September  1986  and  run  indefinitely. 
These  vessels  are  part  of  the  U.S. 
Department  of  Defense  logistics  chain 
required  to  support  U.S.  forces  overseas 
in  a  miUtary  emergency. 

List  of  Subjects  in  S3  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 


1 
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PART  16fr-HAMENDE0] 

Final  RegdiaAaa  I 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33.  Code  of  Federal 
Regulations,  ie  amended  aa  follows: 

1.  The  authority  citation  for  part  166 
continues  to  read  as  follows: 

Authority:  (89  U.S.C  122S  and  1231;  M 
U.S.C  ISl;  40  CFR 1^  and  33  CFR 1  A-lM. 
6.04-1.  &04-e  and  1605) 

2.  A  new  §  166.729  is  added  to  read  as 

follows: 


§165.729    VIcMty.. 
Authority  Blount  Wand  T« 
JackaonvUla,  riorida   security  aona. 

(a)  The  water,  land,  and  land  and 
water  within  the  following  boundaries 
are  a  security  zone — lOO  yards  in  all 
directions  on  land  and  200  yards  on 
water  from  the  most  southwest  point  of 
berth  6  to  the  most  southeast  point  of 
berth  12  at  EHount  bland  Terminal 
Jacksonville,  Florida. 

(b)  The  area  described  in  paragraph 
(a]  of  this  section  is  closed  to  all  vessels 
and  persons,  except  those  veasds  and 
persons  authori2ed  by  Cmnmander, 
Seventh  Coast  Guard  District,  or  the 
COTP  Jacksonville,  Florida,  whenever 
Maritime  Prepoistioned  Ships  are 
moored  at  berth  12  Blount  Island 
Terminal. 

(cj  COTP  Jacksonville,  Florida  closes 
the  security  zone  or  specific  portions  of 
it  by  meiuis  of  locally  promulgated 
notices.  The  closing  of  the  area  is 
signified  by  the  display  (tf  a  rotating 
yellow  light  located  on  the  waterfront  at 
berth  12,  Blount  Island  TemiinaL 
Appropriate  Local  Notices  te  Mariners 
will  also  be  broadcast  on  2670  KHZ. 

Dated:  August  25. 1966. 
M.  Woods, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Jacksonviile,  Florida. 
[FR  Doc.  8e-19r21  Filed  8-29-06;  8:45  am] 
BiLLma  oooc  4Sto-i4-a 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

36  CFR  Part  800 

Protection  of  HIatorie  Propertloa 

AQENCV:  Advisory  Council  on  Historic 

Preservation. 

Acnow:  Final  rule. 

SUMIAIir.  Ob  October  15, 1965,  the 
Council  published  proposed  revisions  to 
its  regulationa  implementing  section  lOB 
of  the  National  Historic  neservaticHi 
Act.  This  final  ndemeking  eatablishes 
the  Coundl'a  revised  reg^tions 
governing  the  process  of  review  and 
comment  upon  federally  sqiported 


undertakings  that  affect  faistoric 
properties.  These  fiaal  fegolationa 
supersede  the  Cooncil's  exiating  aactkm 
106  regulationa. 

CFraCTWI  BATK  October  1, 1966. 
FOR  nMfnm  MFORManON  COM'/ICTt 
John  M.  Fowler,  Acting  ExecatiTe 
Director,  Advisory  Council  on  Historic 
Preservation,  Room  809, 1100 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20004  (202)  786-0603. 
SUPPLEMENTAIIV  MTOmUTION:  The 
Council  published  proposed  revisions  to 
its  existing  regulations  on  pages  41828- 
41833  of  the  Federal  Registar  of  October 
15, 1985,  and  invited  comments  tat  60 
days,  followed  by  a  30-day  extension 
period  ending  January  15, 1986.  The 
purpose  of  the  proposed  changes  is  to 
reduce  regulatory  burdens  and 
paperwork,  increase  flexibility  of 
compUance  widi  section  106,  and 
generally  streamline  the  administrative 
process.  An  appropriate  degree  (A 
Council  involvement  is  maintained  in 
the  process,  while  encouraging  State- 
and  local-level  decisionmaking  and 
providing  a  reasonable  opportunity  for 
public  participation.  The  Council 
received  240  comments  from  Federal 
agencies.  State  and  local  govenmients, 
preservation  organizations,  businesses, 
Indian  representatives,  and  individuals. 
The  full  Council  met  to  consider  and 
discuss  all  the  comments.  The  Cotmcil 
organized  the  comments  into  nine  major 
areas.  These  areas  of  concerned  the 
Council's  response  to  them  follow. 

The  Council  has  determined  that  these 
amendments  are  not  "major  rules" 
within  the  meaning  of  Executive  Order 
12291.  Because  the  revised  r^ulations 
expedite  the  ourent  commenting 
process  under  section  106  of  the 
National  Historic  Preservation  Act.  they 
will  not  cause  increases  in  coats  for 
local  government  agencies  and  will  not 
have  significant  adverse  effects  on 
competition,  employment,  or  investment 
These  amendments  were  submitted  to 
the  Office  of  Management  and  Budget  10 
days  prior  to  publication. 

Pursuant  to  36  CFR  Part  805,  "National 
Environmental  Policy  Act 
Implementation  Procedures,"  the 
Council  has  determined  that  an 
Environmental  Impact  Statement  is  not 
required 

The  Council  has  determined  there  are 
no  information  collection  reporting  or 
recordkeeping  requirements  in  these 
revised  regulations  that  require  Office  (rf 
Management  and  Budget  approval  under 
the  Paperwork  Reduction  Act  of  1980 
(Pub.L.9fr-611). 

h  should  be  noted  that  special 
regulations  governing  section  106 
requirements  for  Urban  Devefopment 


Action  Grant  Pn^ecta.  carrcntly  set 
forth  in  38  CFR  Part  80a  will  be 
amended  in  the  foture. 

Major  Comments 

1.  Comment:  The  propoaed  regulatory 
revisions,  pfulicalaiily  hi  sections  800.5 
and  80041,  reduce  the  effectiveness  of 
the  CooncU's  role  id  die  ctmsoltatian 
and  commenting  processes. 

To  streamline  the  process  and 
eliminate  potential  for  driay  of  a  project 
by  the  Council,  the  proposed  regulations 
made  several  revisions  to  the  CoandTs 
current  role.  First  the  Council  was  given 
an  optional  role  in  the  consultation 
process,  the  objective  being  to 
encourage  die  resolution  at  the  Agency 
Official-State  (fistoric  Preservation 
Officer  (SHPOJ  level  and  to  conserve 
Council  resources.  Second,  agencies 
could  terminate  die  consoltatfon  process 
at  any  time  after  initiating  discussfons 
with  the  SHPO  on  ways  to  reduce  or 
avoid  effects  on  historic  properties.  This 
was  intended  to  avoid  agencies  being 
delayed  by  the  consultation  process  and 
forced  to  reach  agreement  Rnally,  time 
limits  were  imposed  on  the  Council 
when  it  reviewed  Memoranda  of 
Agreement  and  provided  comments. 

Many  commenters  viewed  diese 
provisions  as  weakening  the  Council's 
role  in  the  process  and  lessening  the 
level  of  protection  afforded  to  hUtoric 
properties.  While  many  commenters 
applauded  the  increased  reliance  on 
agency-SHPO  negotiation  and 
agreement  there  was  a  recurring 
concern  that  the  Council  had  removed 
itself  too  far  from  the  crauultation. 
Concern  over  the  termination  of 
consultation  provision  was  particularly 
widespread.  The  proposed  language  was 
viewed  as  discouraging  agencies  from 
resolving  preservation/development 
conflicts  through  consuitatioo.  Finally, 
while  a  number  of  comiaenters,  notably 
Federal  program  agendas  and  their 
State  counterparts,  suiq;»orted  die  notion 
of  time  limits  on  Council  actkm,  many 
commenters,  including  some  of  those 
agencies,  felt  the  time  limits  were  too 
short  and  inflexible. 

In  response,  changes  were  made  in 
the  final  regulations.  While  the 
emphasis  on  agency-SHPO  consultation 
has  been  maintained,  minor  revisions 
have  been  made  in  the  Council's  relation 
to  the  consultation  process,  allowing  for 
greater  involvement  wdien  necessary 
(S  800.5(e]).  Agencies  are  also  required 
to  notify  die  Council  when  consultation 
is  initiated  (S  800.5(e)].  Language 
regarding  termination  of  consultation 
has  been  revised  to  extend  the  authority 
to  terminate  to  the  SHIO  and  the 
Council  and  has  been  i  ecaf>\.  to 


31116      Federal  Register  /  Vol.  51,  No.  169  /  Tuesday.  September  2.  1986  /  Rules  and  Regulations 


encourage,  rather  than  discourage, 
agencies  from  using  the  consultation 
process  ({  800.5(e)(6)).  The  Council 
retained  the  fixed  time  limits  on  its 
actions  as  one  of  the  fundamental 
objectives  of  regulatory  reform  (§  800.6], 
but  modified  the  60-day  limit  on  the 
Council  set  forth  in  S  800.6(b]  to  apply 
only  when  requested  by  an  agency. 

2.  Comment:  Revisions  to  the  criteria 
of  effect  and  associated  procedural 
changes  would  make  the  section  106 
process  more  complicated  and  less 
effective. 

One  of  the  initial  objectives  of  the 
Council's  regulatory  reform  was  to 
eliminate  the  negative  tone  in  the 
existing  regulations,  an  example  of 
which  was  the  term  "adverse  effect." 
Some  agencies  objected  to 
characterizing  fteir  actions,  which  they 
obviously  felt  were  beneficial,  as  having 
"adverse  effects."  For  example, 
rehabilitation  projects,  the  effects  of 
which  were  clearly  beneHcial  to  historic 
properties,  typically  had  some  impact  on 
historic  fabric  and,  therefore,  were 
technically  "adverse." 

While  many  commenters  supported 
those  objectives,  a  far  greater  number 
expressed  dissatisfaction  with  how  the 
regulations  were  changed  to  achieve 
them.  A  widespread  comment  was 
objection  to  Couriieil  review  of  the  new 
"no  effect"  determination.  When  the 
definition  of  "eH'ect"  was  changed  to 
eliminate  the  need  for  a  separate 
determination  of  "adverse  effect."  a 
situation  was  created  in  which  a 
substantial  number  of  marginal  cases 
that  now  are  treated  as  "no  adverse 
effect"  and  are  submitted  to  the  Council 
for  review  could  fall  into  the  "no  effect" 
category.  To  monitor  such  cases  to 
avoid  misuse,  a  provision  was 
established  for  notification  of  the 
Council  in  "no  effect"  cases.  However, 
this  requirement  extended  to  a  large 
number  of  cases  that  are  not  seen  by  the 
Council  under  the  current  "no  effect" 
determination.  Commenters  noted  that 
this  would  introduce  a  new  review  step, 
which  most  felt  was  unnecessary.  In 
fact,  this  was  one  of  the  most 
commented  upon  revisions,  and 
comments  were  overwhelmingly 
negative. 

Another  large  group  of  commenters, 
primarily  user  agencies  and  SHPO's, 
expressed  concern  ovef  elimination  of 
the  "no  adverse  effect"  determination,  a 
procedural  device  used  for  quick 
processing  of  simple  cases  with  a 
minimimi  of  paperwork.  Commenters 
did  not  want  this  to  be  replaced  by  the 
more  involved  Memorandum  of 
Agreement  process. 

In  response,  the  Council  has 
reinstated  the  distinction  between 


"effect"  and  "adverse  effect."  Changes 
to  the  criteria  ({  800.9)  and  the  process 
(S  800.5(bHd))  have  been  made  to 
achieve  this,  similar  to  the  existing 
criteria  and  process.  Council  review  of 
no  effect  determinations  has  been 
eliminated.  Several  innovations  have 
been  made  to  streamline  the  no  adverse 
effect  determination  procedure  and  to 
meet  the  original  objectives  of  reform. 
First  review  of  no  adverse  effect 
determinations,  at  agency  discretion,  is 
assigned  to  either  the  SFffO  or  the 
Council  (9  800.5(d)),  rather  than  / 

requiring  all  such  findings  to  be 
submitted  to  the  Coimcil  for  30-day 
review.  Second,  the  criteria  themselves 
have  been  revised  for  clarity  (8  800.9). 
Finally,  a  category  of  exceptions, 
covering  such  things  as  rehabiUtation, 
has  been  created  (§  800.9(c])  so  that 
certain  kinds  of  projects  need  not  be 
labeled  and  processed  as  adverse  effect 
cases.  Provision  has  also  been  made  for 
a  more  flexible  approach  to  no  adverse 
effect  determinations,  allowing  the 
Council  and  the  agency  to  negotiate 
what  would  otherwise  be  an  adverse 
effect  situation  into  one  that  qualifies 
for  expedited  no  adverse  effect  review 
(§  800.5(d)(2)). 

3.  Comment  Proposed  regulatory 
language  and  procedures  that  introduce 
new  terminology  and  concepts  would 
complicate  compliance  and  require 
retraining,  often  without  any  clear 
increase  in  efficiency. 

The  proposed  regulations  contained 
many  introductions  of  new  language  and 
processes  to  eliminate  some  of  the 
negative  elements  of  the  current 
regidations.  to  use  simpler  language  for 
increased  clarity,  and  to  introduce  more 
flexibility  in  agency  application  of  the 
regulations. 

A  large  number  of  commenters. 
expecially  those  Federal  agencies  and 
SHPO's  who  work  reguJarly  with  the 
regulations,  expressed  reservations 
about  new  terminology  or  new 
procedures  without  any  demonstrable 
improvement  in  clarity  or  efficiency. 
They  noted  that  the  terminology  and 
basic  structure  of  the  current  section  106 
process  have  been  in  place  since  1974. 
Both  Federal  and  State  agencies  noted 
the  substantial  investment  in  the 
development  of  internal  procedures  for 
compliance  with  section  106  and  in  the 
education  of  staff.  Likewise,  the 
interaction  among  the  Council,  SHPO's 
and  agency  officials  on  a  daily  basis  has 
led  to  a  widespread  understanding  of 
current  terminology  and  attendant 
procedural  steps.  Recalling  the  amount 
of  time  and  effort  required  to  reach  this 
level  of  understanding,  a  sizable  number 
of  commenters  felt  that  introduction  of 
new  terms  and  procedures  would  cause 


a  disruption  in  smooth  operations, 
resulting  in  increased  costs  and  delays. 

The  changes  that  cause  this  concern 
included  the  elimination  of  the 
distinction  between  "effect"  and 
"adverse  effect"  which  in  turn 
abolished  the  current  procedure  for  no 
adveiye  effect  and  conditional  no 
advetve  effect  determinations;  changes  . 
UfHhe  Council's  pulicipation  in  the 
^consultation  process;  elimination  of 
certain  definitions  such  as  "area  of 
potential  «avironmental  impact"; 
changes  in  the  existing  Memorandum  of 
Agreement  process;  and  numerous 
minor  changes  in  language,  terminology, 
and  section  renumbering..Commenters 
felt  that  the  proposed  n^gulations 
created  the  perceptioii  of  new  regulatory 
processes  that  woula  require 
widespread  retraining. 

The  Council  was  sensitive  to  these 
comments  as  it  redrafted  the 
regulations.  In  response,  the  concept  of 
"effect"/"adverse  effect"  and  associated 
procedures  were  reinstated  in  a 
streamlined  manner  (§  800.5(d)).  In 
modified  form,  the  "conditional  no 
adverse  effect"  device  was  revised 
(§  800.5(d)(2))  and  "area  of  potential 
effects"  added  to  definitions  (S  800.2(c)]. 
In  other  places,  editing  has  taken  place, 
with  the  objective  of  introducing  new 
words,  phases,  and  processes  only 
where  necessary  to  meet  specific 
requirements  of  regulatory  reform.  The 
Council  beUeves  the  result  is  to  integrate 
innovative  concepts  and  procedures  into 
a  document  that  maintains  familiar 
reference  points  for  users. 

4.  Comment  The  regulations  lack 
sufficient  guidance  and  clear  standards 
for  the  identification  and  evaluation  of 
historic  properties. 

The  proposed  regulations  moved  to  a 
more  general  statement  of  agency 
responsibilities  for  identifying  and 
evaluating  historic  properties.  The 
emphasis  was  more  on  process  (e.g., 
who  to  contact,  etc.)  rather  than  specific 
technique.  Reliance  for  detailed 
guidance  in  these  areas  was  placed  on 
the  Secretary  of  the  Interior's  Standards 
and  Guidelines  for  Archeology  and 
Historic  Preservation,  which  are  quite 
specific  but  nonbinding.  Commenters 
from  both  the  preservation  community 
and  user  agencies  requested  more 
specificity  and  guidance  on  this  aspect 
of  the  process. 

In  response,  S§  800.4(a)  and  8o6.4(b) 
have  been  redrafted  to  more  clearly 
state  the  Council's  expectations  for 
agency  identification  efforts.  However, 
the  Council  continues  to  believe  detailed 
guidance  in  these  areas  should  be  set 
forth  in  nonregulatory  material. 
Accordingly,  the  Council  intends  to 
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work  with  Interior  to  provide 
nonbinding  guidance  to  assist  agencies 
in  meeting  their  identification 
responsibilities  under  section  106. 

5  CommenL  The  language  of  the 
proposed  regulations  is  ambiguous  and 
unclear  in  many  places,  lacking 
specificity  and  guidance  for  the  user. 

The  Council's  regulations  are  general- 
purpose  regulations,  intended  to  apply 
to  all  kinds  of  undertakings,  all  kinds  of 
effects,  and  all  kinds  of  historic 
properties.  The  proposed  revised 
regulations  used  general  language  to 
permit  flexibility  in  the  appUcation  of 
the  regulations. 

Many  commenters,  viewing  the 
proposed  process  from  the  perspective 
of  their  undertakings  and  the  kinds  of 
effects  and  properties  with  which  they 
are  familiar,  objected  to  the  changes  of 
language,  commenting  that  the  proposed 
regulations  were  too  general,  or 
ambiguous  and  unclear.  Thus,  land- 
management  agencies  raised  concerns 
about  procedural  steps  and  consultation 
with  the  public;  lu-ban  citizen 
organizations  sought  more  procedural 
safeguards  and  public  participation;  oil 
and  gas  companies  wanted  "avoidance" 
discussed,  a  matter  relevant  to  them,  but 
meaningless  in  an  urban  development 
context;  and  applicants  for  Federal 
assistance  and  permits  requested  a 
specific  rale  in  the  process. 

In  response,  the  Council  undertook  to 
introduce  more  precision  to  the 
regulations  while  retaining  the  general 
principles  of  regulatory  flexibility  and 
economy  of  language.  Throughout  the 
final  regulations,  the  Council  has  refined 
language  to  meet  specific  concerns 
raised  by  commenters.  In  pttrticular, 
S  800.1(c)  lus  been  extensively  rewritten 
to  better  spell  out  the  roles  of 
participants  in  the  section  106  process, 
including  the  public. 

6.  Comment  Regulatory  flexibiUty  is 
desirable,  but  the  language  proposed  in 
S  800.3  was  vague. 

The  Council  has  endorsed  the 
principle  of  flexible  appUcation  of  the 
Section  106  regulations  as  fundamental 
to  regulatory  reform.  It  specifically 
asked  commenters  whether  the  policy 
formulatioa  in  the  proposed  regulations 
at  §  800.3  accomplished  the  Council's 
purposes.  Many  commenters  applauded 
the  notion  of  regulatory  flexibility  but 
felt  that  the  language  as  proposed  was 
vague.  Others  expressed  concern  that 
the  notion  of  "substantial  fulfillment" 
would  encourage  agencies  to  disregard 
the  regulations.  Commenters  were 
nearly  all  in  agreement  that  the  section 
needed  to  be  redrafted. 

In- response,  the  Council  revised  the 
language  to  retain  but  clarify  the 
concept  of  regulatory  flexibility.  The 


term  "substantial  fulfillment"  was 
deleted.  As  noted  in  the  preamble  to  the 
proposed  regulations,  the  Council 
continues  to  be  concerned  that  its 
regulations  primarily  be  of  assistance  to 
Federal  agencies  in  complying  with 
section  106  and  not  be  the  source  of 
unwarranted  litigation  regarding 
insubstantial  procedural  details. 

7.  Comment:  The  regulations  should 
deal  more  clearly  with  coordination 
with  other  statutes  that  establish 
preservation  review  responsibilities. 

The  existing  section  106  regulations 
set  forth  a  process  for  coordinating 
Section  106  reviews  with  environmental 
reviews  under  the  National 
Environmental  Policy  Act  The  provision 
was  deleted  in  the  proposed  rules  in  the 
interests  of  shortening  the  regulations.  A 
number  of  commenters  asked  for  more 
definite  coordination  of  the 
requirements  of  the  regulations  with 
those  of  statutory  authorities  other  than 
section  106.  The  National  Environmental 
Policy  Act  was  mentioned  most  often, 
but  the  Archeological  Resourees 
Protection  Act  section  4(f)  of  the 
Department  of  Transportation  Act  and 
the  Archeological  and  Historic 
Preservation  Act  of  1974  were  also 
referred  to. 

In  response,  the  Council  agreed  with 
this  idea  and  added  a  section  to  carry 
out  the  suggestion  (S  800.14).  It  deals 
with  each  of  the  enumerated  statutory 
requirements,  but  in  a  general  and 
nonmandatory  manner. 

8.  Comment:  The  regulations  are 
either  too  specific  or  too  general 
concerning  public  participation. 

The  proposed  regulations  eliminated 
the  existing  section  dealing  with  public 
participation,  opting  instead  to  add 
specific  requirements  for  public 
notification  and  opportunity  for  input. 
This  was  intended  to  strengthen  the 
public  role  in  the  process  and  at  the 
same  time  encourage  the  use  of 
established  agency  public  involvement 
processes. 

Comments  on  public  participation  ran 
in  several  directions:  objection  to 
excessive  public  involvement 
requirements;  proposals  for  more 
mandatory  involvement;  proposals  for 
better  integration  with  existing 
processes;  and  proposals  to  relate  public 
participation  requirements  to  project 
type  and  level  of  public  interest  or 
controversy. 

In  response,  the  Council  reconsidered 
its  treatment  of  public  participation.  The 
general  section  on  public  participation 
(S  800.1(c)(iv])  was  revised  to  urge  use 
of  existing  public  involvement 
processes,  such  as  those  used  to  meet 
NEPA  obligations,  and  to  encourage 
greater  opportunities  for  public  input. 


Certain  additional  revisions  were  made 
in  the  body  of  the  regulations  to  promote 
public  involvement  in  a  flexible, 
nonmandatory  manner.  In  particular, 
S  800.e(e)  was  added,  allowing  the 
public  to  bring  questions  about 
individual  section  106  cases  to  the 
Council. 

9.  CommenL  Participation  by 
American  Indians  and  othe^  Native 
Americans  needs  to  be  strengthened. 

In  revising  the  regulations,  the  Council 
was  sensitive  to  creating  a  more 
prominent  role  for  affected  Native 
Americans  and  inserted  specific 
references  to  promote  notification  and 
consultation.  A  large  number  of 
commenters  raised  questions  and 
offered  comments  about  how  the 
regulations  afforded  Indian  tribes  and 
other  Native  Americans  the  opportimity 
to  participate  in  section  106  review.  The 
comments  generally  broke  down  into 
concerns  about  sovereignty  and  about 
who  is  the  appropriate  representative  of 
Native  Americans. 

A  niunber  of  commenters  raised  the 
question  of  the  sovereignty  of  Indian 
tribes,  most  pointing  out  that  Indian 
tribes  are  sovereign  entities  and  arguing, 
at  least  that  SHPO's  should  not  be 
expected  to  represent  Indian  concerns. 
A  few  argued  that  section  106  should  not 
apply  to  actions  undertaken  by  Indians 
on  Indian  land. 

How  "Indian  tribe"  should  be  defined 
was  also  a  major  issue,  as  it  determined 
participation  in  the  process.  One 
commenter  felt  that  only  officially 
recognized  tribal  governments  should  be 
dealt  with.  Others  did  not  propose 
limiting  section  106  consultation  to 
"government-to-govemment" 
interaction,  but  d^d  want  to  deal  only 
with  officially  recognized  tribes.  Still 
others  argued  for  a  broad  definition  that 
would  allow  both  formally  recognized 
and  currently  imrecognized  tribes  to 
participate.  Commenters  also  urged  that 
more  attention  should  be  given  to 
participation  by  traditional  cultural 
authorities  in  the  tribes.  A  few 
commenters  suggested  that  the  same 
opportunities  to  participate  in  review  of 
impacts  on  their  traditional  properties 
should  be  afforded  to  other  Native 
American  groups,  such  as  Native 
Hawaiians,  as  is  afforded  to  Indians. 

In  response,  the  Council  revised  the 
provisions  related  to  this  area 
(5  800.1(c)(2)).  Formal  govemment-to- 
govemment  consultation  remains  with 
recognized  tribes  as  defined  in  the 
National  Historic  Preservation  Act.  but 
traditional  cultural  leaders  and  others 
are  provided  the  opportunity  to 
participate  as  interested  persons.  Tribes 
with  established  historic  preservation 
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programs  are  given  the  opportunity  to 
assume  the  ralie  of  the  SWO 
(5  800.1(cM2Mui)). 

Title  36.  Chapter  VIII,  is  amended  by 
revising  Part  800  to  read  as  follows: 

PART  80a-PROTECTION  OF 
HISTORIC  AND  CULTURAL 
PROPERTIES 

SubfMit  A— Baekgroond  and  Policy 

Sec. 

800.1  Authorities,  purposes,  and 
participants. 

800.2  Definitions. 

Subpart  B— Tha  Section  106  Procaaa 

800.3  General 

800.4  Identifying  historic  properties. 

800.5  Assessiag  effects. 

800.S    Affording  tiie  Council  an  opportunity 
to  comment. 

800.7  Agreements  witk  States  for  section 
106  reviews. 

800.8  Documentation  requirements. 

800.9  Criteria  of  effect  and  adverse  effect 

Sutipart  C— Special  ProvWena 

800.U)    Protecting  National  Historic 
Landmarks. 

800.11  Properties  discovered  during 
implementation  of  an  undertaking. 

800.12  Emergency  undertakings. 

800.13  Programmatic  Agreements. 

800.14  Coordination  with  otlier  authorities. 

800.15  Counterpart  regulations. 
Authority:  Pub.  L  89-665.  80  Stat.  915  (IS 

U.S.C.  470).  as  amended.  84  Stat.  204  (1970), 
87  Stat.  139  (1973),  90  Stat.  1320  (1978),  92 
Stat.  3487  (1978):  EO.  11593,  3  CFR  1971 
Comp..  p.  154. 

Subpart  A— Background  and  Policy 

§  800.1    Authorities,  purposes,  and 
participants. 

(a)  Authorities.  Section  106  of  the 
National  Historic  Preservation  Act 
requkes  a  Federal  agency  head  with 
jurisdiction  over  a  Federal,  federally 
assisted,  or  federally  licensed 
undertaking  to  take  into  account  the 
effects  of  the  agency's  undertaking  on 
properties  included  in  or  eligible  for  the 
National  Register  of  Historic  Places  and. 
prior  to  approval  of  an  undertaking,  to 
afford  the  Advisory  Council  on  Historic 
Preservation  a  reasonable  opportunity 
to  comment  on  the  undertaking.  Section 
110(f)  of  the  Act  requires  that  Federal 
agency  heads,  to  the  maximum  extent 
possible,  undertake  such  planning  and 
actions  as  may  be  necessary  to 
minimize  harm  to  any  National  Historic 
Landmark  that  may  be  direcdy  and 
adversely  affected  by  an  undertaking 
and  prior  to  approval  of  such 
undertaking,  afford  the  Couacil  a 
reasonable  opportunity  to  comment. 
These  regulations  define  the  process 
used  by  a  Federal  agency  to  meet  these 


responaibyities,  commonly  called  die 
section  106  process. 

(b)  Purposes  of  the  section  106 
process.  The  Countal  seeks  through  the 
sectioH  106  process  to  accommodate 
historic  ppeservatioo  concerns  with  the 
needs  of  Federal  undertakings.  It  is 
designed  to  identify  potential  conflicts 
between  the  two  and  to  help  resolve 
such  conflicts  in  die  public  interest.  The 
Council  encourages  this  acconanodation 
through  consultation  among  the  Agency 
OfRcial,  the  State  Historic  Preservation 
Officer,  and  other  interested  persons 
during  the  early  stages  of  plannkig.  The 
Council  regards  the  consultation  process 
as  an  effective  means  for  reconciling  the 
interests  of  the  considting  parties. 
Integration  of  the  section  106  process 
into  the  normal  administrative  process 
used  by  agencies  for  project  planning 
ensures  early,  systematic  consideration 
of  historic  preservation  issues.  To  this 
end,  the  Conncil  encourages  agencies  to 
examine  their  administrative  processes 
to  see  that  they  provide  adequately  for 
the  efficient  identification  and 
consideration  of  historic  fmiperties,  that 
they  provide  for  participation  by  the 
State  Historic  Preservation  Officer  and 
others  interested  in  historic 
preservation,  that  they  provide  for 
timely  requests  for  Council  comment, 
and  that  they  promote  cost-effective 
implementation  of  the  section  106 
process.  When  impediments  are  found 
to  exist  in  the  agency's  administrative 
process,  the  agency  is  encouraged  to 
consult  with  the  Council  to  develop 
special  section  106  procedures  suited  to 
the  agency's  needs. 

(c)  Participants  in  the  section  106 
process. — (1)  Consulting  parties. 
Consulting  parties  are  the  primary 
participants  in  the  section  106  process 
whose  re^ronsibilities  are  defined  by 
these  regulations.  Consulting  parties 
may  include: 

(i)  Agency  Official.  The  Agency 
Oftoal  widi  jurisdiction  over  an 
undertaking  has  legal  responsibikty  for 
complying  with  section  106.  It  is  the 
responsibility  of  the  Agency  Official  to 
identify  and  evaluate  affected  historic 
properties,  assess  an  undertaking's 
effect  npon  them,  and  afford  the  Council 
its  comment  opportunity.  The  Agency 
Official  may  use  the  services  of 
grantees,  applicants,  consultants,  or 
designees  to  prepare  the  necessary 
information  and  analyses,  but  remains 
responsible  for  section  106  compliance. 
The  Agency  Official  should  involve 
applicants  for  Federal  assistance  or 
approval  in  the  section  106  process  as 
appropriate  m  the  manner  set  forth 
below. 

(ii)  State  Historic  Preservation 
Officer.  The  State  Historic  Preservation 


Officer  coordinates  State  partictpation 
in  ^  implementadon  of  die  National 
Historic  Preservation  Act  and  is  a  key 
participant  in  die  section  106  process. 
The  role  of  the  State  Historic 
Preservation  Officer  is  to  consult  with 
and  assist  the  Agency  Official  when 
identifying  historic  properties,  assessing 
efFects  upon  them,  and  considering 
alternatives  to  avoid  or  reduce  those 
efFects.  Ilie  State  Historic  n«servation 
Officer  reflects  the  interests  of  the  State 
and  its  citizens  in  the  preservation  of 
their  cultural  heritage  and  helps  the 
Agency  Official  identify  those  persons 
interested  in  an  undertaking  and  its 
effects  upon  historic  properties.  When 
the  State  Historic  Preservation  Officer 
declines  to  participate  or  does  not 
respond  widiin  30  days  to  a  written 
request  for  participation,  the  Agency 
Official  shall  consult  with  the  Council, 
without  the  State  Historic  Preservation 
Officer,  to  complete  the  section  106 
process.  The  State  Historic  Preservation  / 
Officer  may  assume  primary 
responsibility  for  reviewing  Federal 
tmdertakings  in  the  State  by  agreement 
with  the  Council  as  prescribed  in  9  800.7 
of  these  regulations. 

[iii)  Council  The  Coimcil  is 
responsible  for  commenting  to  the 
Agency  Official  on  an  undertaking  that 
affects  historic  properties.  The  official 
authorized  to  carry  out  the  Council's 
responsibilities  ander  each  provision  of 
the  regulations  is  set  forth  in  a  separate, 
internal  delegation  of  authorify. 

(2)  Interested  persons.  Interested 
persons  are  those  oi^anizations  and 
individuals  that  are  concerned  with  the 
effects  of  an  undertaking  on  historic 
properties.  Certain  provisions  in  these 
regulations  require  that  particular 
interested  persons  be  invited  to  become 
consulting  parties  under  certain 
circumstances.  In  addition,  whenever 
die  Agency  Official  the  State  Ifistoric 
Preservation  Officer,  and  the  Council,  if 
participating,  agree  that  active 
participation  of  an  interested  person 
will  advance  the  objectives  of  section 
106,  they  may  invite  that  person  to 
become  a  consulting  party.  Interested 
persons  may  include: 

(i)  Local  governments.  Local 
governments  are  encouraged  to  take  an 
active  nle  in  the  section  106  process 
when  undertakings  affect  historic 
properties  within  their  jurisdiction. 
When  a  local  government  has  legal 
responsibility  for  section  106  compliance 
under  programs  such  as  the  Coaununify 
Development  Block  Grant  Program, 
participation  as  a  consulting  party  is 
required.  When  no  such  k^ 
responsibilify  exists,  the  extent  of  local 
government  participation  is  at  the 
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discretion  of  local  government  officials. 
If  the  State  Historic  Preservation 
Officer,  the  appropriate  local 
government,  and  the  Council  agree,  a 
local  government  whose  historic 
preservation  program  has  been  certified 
pursuant  to  section  101(c)(1)  of  the  Act 
may  assume  any  of  the  duties  that  are 
given  to  the  State  Historic  Preservation 
Officer  by  these  regulations  or  that 
originate  from  agreements  concluded 
under  these  regulations. 

(ii)  Applicants  for  Federal  assistance, 
permits,  and  licenses.  When  the 
undertaking  subject  to  review  under 
section  106  is  proposed  by  an  appUcant 
for  Federal  assistance  or  for  a  Federal 
permit  or  license,  the  applicant  may 
choose  to  participate  in  the  section  106 
process  in  the  manner  prescribed  in 
these  regulations. 

(iii)  Indian  tribes.  The  Agency 
Official,  the  State  Historic  Preservation 
Officer,  and  the  Council  should  be 
sensitive  to  the  special  concerns  of 
Indian  tribes  in  historic  preservation 
issues,  which  often  extend  beyond 
Indian  lands  to  other  historic  properties. 
When  an  undertaking  will  affect  Indian 
lands,  the  Agency  Official  shall  invite 
the  governing  body  of  the  responsible 
tribe  to  be  a  consulting  party  and  to 
concur  in  any  agreement.  When  an 
Indian  tribe  has  established  formal 
procedures  relating  to  historic 
preservation,  the  Agency  Official,  State 
Historic  Preservation  Officer,  and 
Council  shall,  to  the  extent  feasible, 
carry  out  responsibilities  under  these 
regulations  consistent  with  such 
procedures.  An  Indian  tribe  may 
participate  in  activities  under  these 
regulations  in  lieu  of  the  State  Historic 
Preservation  Officer  with  respect  to 
imdertakings  affecting  its  lands, 
provided  the  Indian  tribe  so  requests, 
the  State  Historic  Preservation  Officer 
concurs,  and  the  Council  finds  that  the 
Indian  tribe's  procedures  meet  the 
purposes  of  these  regulations.  When  an 
undertaking  may  affect  properties  of 
historic  value  to  an  Indian  tribe  on  non- 
Indian  lands,  the  consulting  parties  shall 
afford  such  tribe  the  opportunity  to 
participate  as  interested  persons. 
Traditional  cultural  leaders  and  other 
Native  Americans  are  considered  to  be 
interested  persons  with  respect  to 
undertakings  that  may  affect  historic 
properties  of  significance  to  such 
persons. 

(iv)  The  public.  The  Council  values 
the  views  of  the  public  on  historic 
preservation  questions  and  encourages 
maximmn  public  participation  in  the 
section  106  process.  The  Agency 
Official,  in  the  manner  described  below, 
and  the  State  Historic  Preservation 


Officer  should  seek  and  consider  the 
views  of  the  public  when  taking  steps  to 
identify  historic  properties,  evaluate 
effects,  and  develop  alternatives.  Public 
participation  in  the  section  106  process 
may  be  fully  coordinated  with,  and 
satisfied  by,  public  participation 
programs  carried  out  by  Agency 
Officials  under  the  authority  of  the 
National  Environmental  PoUcy  Act  and 
other  pertinent  statutes.  Notice  to  the 
public  under  these  statutes  should 
adquately  inform  the  public  of 
preservation  issues  in  order  to  elicit 
public  views  on  such  issues  that  can 
then  be  considered  and  resolved,  when 
possible,  in  decisionmaking.  Members  of 
the  public  with  interests  in  an 
undertaking  and  its  effects  on  I 
properties  should  be  j 
opportunity  to  have  i 
section  106 1 


{8002 

(a)  "Act"  means  the  National  Historic 
Preservation  Act  of  1966,  as  amended, 
16  U.S.C.  470-470W-6. 

(b)  "Agency  Official"  means  the 
Federal  agency  head  or  a  designee  with 
authority  over  a  specific  imdertaking, 
including  any  State  or  local  government 
official  who  has  been  delegated  legal 

•^fesponsibility  for  compUance  with 
section  106  and  section  110(f]  in 
accordance  with  law. 

(c)  "Area  of  potential  effects"  means 
the  geographic  area  or  areas  within 
which  an  undertaking  may  cause 
changes  in  the  character  or  use  of 
historic  properties,  if  any  such 
properties  exist. 

(d)  "Council"  means  the  Advisory 
Council  on  Historic  Preservation  or  a 
Council  member  or  employee  designated 
to  act  for  the  Council. 

(e)  "Historic  property"  means  any 
prehistoric  or  historic  district,  site, 
building,  structure,  or  object  included  in, 
or  eligible  for  inclusion  in,  the  National 
Register.  This  term  includes,  for  the 
purposes  of  these  regulstt^ns,  artifacts, 
records,  and  "^mains  that  are  related  to 
and  located  within  such  properties.  The 
term  "eligible  for  inclusion  in  the 
National  Register"  includes  both 
properties  formally  determined  as  such 
by  the  Secretary  of  the  Interior  and  all 
other  properties  that  meet  National 
Register  listing  criteria. 

(f)  "Indian  lands"  means  all  lands 
under  the  jurisdiction  or  control  of  an 
Indian  tribe. 

(g)  "Indian  tribe"  means  the  governing 
body  of  any  Indian  tribe,  band,  nation, 
or  other  group  that  is  recognized  as  an 
Indian  tribe  by  the  Secretary  of  the 
Interior  and  for  which  the  United  States 
holds  land  in  trust  or  restricted  status 
for  that  entity  or  its  members.  Such  term 


also  includes  any  Native  village 
corporation,  regional  corporation,  and 
Native  Group  established  pursuant  to 
the  Alaska  Native  Claims  Settlement 
Act,  43  U.S.C.  1701,  et  seq. 

(h)  "Interested  person"  means  those 
organizations  and  individuals  that  are 
concerned  with  the  effects  of  an 
imdertaking  on  historic  properties. 

(i)  "Local  government"  means  a  city, 
coimty,  parish,  township,  mimicipality, 
borough,  or  other  general  purpose 
political  subdivision  of  a  State. 

(j)  "National  Historic  Landmark" 
means  a  historic  property  that  the 
Secretary  of  the  Interior  has  designated 
a  National  Historic  Landmark. 

(k)  "National  Register"  means  the 
National  Register  of  Historic  Places 
maintained  by  the  Secretary  of  the 
Interior. 

(1)  "National  Register  Criteria"  means 
the  criteria  estabUshed  by  the  Secretary 
of  the  Interior  for  use  in  evaluating  the 
eligibility  of  properties  for  the  National 
Register  (36  CFR  Part  60). 

(m)  "Secretary"  means  the  Secretary 
of  the  Interior. 

(n)  "State  Historic  Preservation 
Officer"  means  the  official  appointed  or 
designated  pursuant  to  section  101(b)(1) 
of  the  Act  to  administer  the  State 
historic  preservation  program  or  a 
representative  designated  to  act  for  the 
State  Historic  Preservation  Officer. 

(o)  "Undertaking"  means  any  project, 
activity,  or  program  that  can  result  in 
changes  in  the  character  or  use  of 
historic  properties,  if  any  such  historic 
properties  are  located  in  the  area  of 
potential  effects.  The  project,  activity,  or 
program  must  be  under  the  direct  or 
indirect  jurisdiction  of  a  Federal  agency 
or  licensed  or  assisted  by  a  Federal 
agency.  Undertakings  include  new  and 
continuing  projects,  activities,  or 
programs  and  any  of  their  elements  not 
previously^  considered  under  section  106. 

Subpart  B— Th«  Section  106  Process 

S  800.3    GenwvL 

(a)  Scope.  The  procedure  in  this 
subpart  guides  Agency  Officials,  State 
Historic  Preservation  Officers,  and  the 
Council  in  the  conduct  of  the  section  106 
process.  Alternative  methods  of  meeting 
section  106  obligations  are  found  in 
S  800.7,  governing  review  of 
undertakings  in  States  that  have  entered 
into  agreements  with  the  Council  for 
section  106  purposes,  and  §  800.13, 
governing  Programmatic  Agreements 
with  Federal  agencies  that  pertain  to 
specific  programs  or  activities.  Under 
each  of  these  methods,  the  Council 
encourages  Federal  agencies  to  reach 
agreement  on  developing  alternatives  or 
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measures  to  avoid  or  reduce  effects  on 
historic  properties  that  meet  both  the 
needs  of  the  undertaking  and 
preservation  concerns. 

(b)  Flexible  application.  The  Council 
recognizes  that  the  procedures  for  the 
Agency  Official  set  forth  in  these 
regulations  may  be  implemented  by  the 
Agency  Official  in  a  flexible  manner 
relfecting  differing  program 
requirements,  as  long  as  the  purposes  of 
section  106  of  the  Act  and  these 
regulations  are  met. 

(c)  Timing.  Section  106  requires  the 
Agency  Official  to  complete  the  section 
106  process  prior  to  the  approval  of  the 
expenditure  of  any  Federal  funds  on  the 
undertaking  or  prior  to  the  issuance  of 
any  license  or  permit.  The  Council  does 
not  interpret  this  language  to  bar  an 
Agency  Official  from  expending  funds 
on  or  authorizing  nondestructive 
planning  activities  preparatory  to  an 
undertaking  before  complying  with 
section  106,  or  to  prohibit  phased 
compliance  at  different  stages  in 
planning.  The  Agency  Official  should 
ensure  that  the  section  106  process  is 
initiated  early  in  the  planning  stages  of 
the  undertaking,  when  the  widest 
feasible  range  of  alternatives  is  open  for 
consideration.  The  Agency  Official 
should  establish  a  schedule  for 
completing  the  section  106  process  that 
is  consistent  with  the  planning  and 
approval  schedule  for  the  undertaking. 

§800.4    identtfying  Nstorte  propwDea. 

(a)  Assessing  information  needs.  (1) 
Following  a  determination  by  the 
Agency  Official  that  a  proposed  project. 
activity,  or  program  constitutes  an 
undertaking  and  after  establishing  the 
undertaking's  area  of  potential  effects, 
the  Agency  Official  shall: 

(i)  Review  existing  information  on 
historic  properties  potentially  affected 
by  the  undertaking,  including  any  data 
concerning  the  likelihood  that 
undentifled  historic  properties  exist  in 
the  area  of  potential  effects; 

(ii)  Request  the  views  of  the  State 
Historic  Preservation  Officer  on  further 
actions  to  identify  historic  properties 
that  may  be  affected;  and 

(iii)  Seek  information  in  acordanoe 
with  agency  planning  processes  from 
local  governments,  Indian  tribes,  public 
and  private  organizations,  and  other 
parties  likely  to  have  knowledge jif  or 
concerns  with  historic  properties  in  the 
area. 

(2)  Based  on  this  assessment,  the 
Agency  Official  should  deterraate  any 
need  for  further  actions,  such  as  field 
surveys  and  predictive  modeling,  to 
identify  historic  properties. 

(b)  Locating  historic  properties.  In 
CDOMiltation  with  the  S^aie  Historic 


Preservation  Officer,  the  Agency 
Official  shall  make  a  reasonable  and 
good  faith  effort  to  identify  historic 
properties  that  may  be  affected  by  the 
undertaking  and  gather  sufficient 
information  to  evaluate  the  eligibility  of 
these  properties  for  the  National 
Register.  Efforts  to  identify  historic 
properties  should  follow  the  Secretary's 
"Standards  and  Guidelines  for 
Archeology  and  Historic  Preservation" 
(48  FR  44716)  and  agency  programs  to 
meet  the  requirements  of  section 
110(aX2)oftheAct. 

(c)  Evaluating  historical  significance. 
(1)  In  consultation  with  the  State 
Historic  Presenration  Officer  and 
following  the  Secretary's  Standards  and 
Guidelines  for  Evaluation,  the  Agency 
Official  shall  apply  the  National 
Register  Criteria  to  properties  that  may 
be  affected  by  the  undertaking  and  that 
have  not  been  previously  evaluated  for 
National  Register  eligibility.  The 
passage  of  time  or  changing  perceptions 
of  significance  may  justify  reevaluation 
of  properties  that  were  previously 
determined  to  be  eligible  or  ineligible. 

(2)  If  the  Agency  Official  and  the  State 
Historic  Preservation  Officer  agree  that 
a  property  is  eligible  under  the  criteria, 
the  property  shall  be  considered  eligible 
for  the  National  Register  for  section  106 
purposes. 

(3]  If  the  Agency  Official  and  the  State 
Historic  Preservation  Officer  agree  that 
the  criteria  are  not  met.  the  property 
shall  be  considered  not  eligible  for  the 
National  Register  for  section  106 
purposes. 

(4)  If  the  Agency  Official  and  the  State 
Historic  Preservation  Officer  do  not 
agree,  or  if  the  Council  or  the  Secretary 
so  request,  the  Agency  Official  shall 
obtain  a  determination  from  the 
Secretary  of  the  Interior  pursuant  to  the 
applicable  National  Park  Service 
regulations. 

(5)  If  the  State  Historic  Preservation 
Officer  does  not  provide  views,  then  the 
State  Historic  Preservation  Officer  is 
presumed  to  agree  with  the  Agency 
Official's  determination  for  the  purpose 
of  this  subsection. 

(d)  When  no  historic  properties  are 
found  If  the  Agency  Official  determines 
in  accordance  with  S  i  8ao.4(a)-(c)  that 
there  are  no  historic  properties  that  may 
be  affected  by  the  undertaking,  the 
Agency  Official  shall  provide 
documentation  of  this  finding  to  the 
State  Historic  Preservation  Officer.  The 
Agency  Official  should  nc^  interested 
persons  and  parties  known  to  be 
interested  in  the  undertaking  and  its 
possible  effects  od  historic  properties 
and  Biake  the  documentation  available 
to  the  public,  ki  these  circumstances,  the 


Agency  Official  is  not  required  to  take 
further  steps  in  the  section  106  process. 

(e)  When  historic  properties  are 
found.  If  there  are  historic  properties 
that  the  undertaking  may  affect,  the 
Agency  official  shaU  assess  the  effects 
in  accordance  with  Section  800.5. 

8800J    Assessing eff sets. 

(a)  Applying  the  Criteria  ofEffecL  In 
consultation  with  the  State  Historic 
Preservation  Officer,  the  Agency 
Official  shall  apply  the  Criteria  of  Effect 
(S  800.9(a])  to  historic  properties  that 
may  be  affected,  giving  consideration  to 
the  views,  if  any,  of  interested  persons. 

(b)  When  no  effect  is  found  If  the 
Agency  Official  finds  the  undertaking 
will  have  no  effect  on  historic 
properties,  die  Agency  Official  shall 
notify  the  State  Historic  Preservation 
Officer  and  interested  persons  who  have 
made  their  concerns  known  to  the 
Agency  Official  and  document  the 
findings,  which  shall  be  available  for 
public  inspection.  Unless  the  State 
Historic  Pl^servation  Officer  objects 
within  15  days  of  receiving  such  notice, 

V  the  Agency  Official  is  not  required  to 
take  any  further  steps  in  the  section  108 
process,  ff  the  State  Historic 
Preservation  Officer  files  a  timely 
objection,  then  the  procedures  described 
in  9  800.5(c)  are  followed. 

(c)  When  an  effect  is  found  If  an 
effect  on  historic  properties  is  found,  the 
Agency  Official,  in  consultation  with  the 
State  Historic  I^eservation  Officer,  shall 
apply  the  Criteria  of  Adverse  Effect 

(§  800.9(b))  to  detennine  whether  the 
effect  of  the  undertaking  should  be 
considered  adverse. 

(d)  When  the  effect  is  not  considered 
adverse.  (1)  If  the  Agency  Official  finds 
the  effect  is  not  adverse,  the  Agency 
Official  shall: 

(i)  Obtain  the  State  Historic 
Preservation  Officn-'s  concurrence  with 
the  finding  and  notify  and  submit  to  the 
Council  summary  documentation,  which 
shall  be  available  for  public  inspection: 
or 

(ii)  Submit  the  finding  with  necessary 
docimientation  (S  800.8(a))  to  tiie 
Council  for  a  30-day  review  period  and 
notify  the  State  Historic  Preservation 
Officer. 

(2)  ff  the  Council  does  not  object  to 
the  finding  oi  the  Agency  (^dal  «vithin 
30  days  of  receipt  of  notice,  or  if  the 
Council  objects  but  proposes  changes 
that  the  Agency  Official  accepts,  the 
Agency  Offidid  is  not  required  to  take 
any  further  steps  in  the  section  106 
process  other  than  to  oompfy  witii  any 
agreement  with  the  State  Historic 
PreservatioD  Officer  or  Comical 
concemiqg  the  iradertakiBg.  If  the 
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Council  objacts  and  the  Agency  Official 
does  not  agree  with  changes  proposed 
by  the  Council,  then  the  effect  shall  be 
considered  ss  adverse. 

(e)  When  the  effect  is  adverse.  If  an 
adverse  effect  on  historic  properties  is 
found,  the  Agency  OfBcial  shall  notify 
the  Council  and  shall  consult  %vith  the 
State  Historic  Preservation  Officer  to 
seek  ways  to  avoid  or  reduce  the  effects 
on  historic  properties.  Either  the  Agency 
Official  or  the  State  Historic 
Preservation  Officer  may  request  the 
Council  to  participate.  The  Council  may 
participate  in  the  ccHisultation  without 
such  a  request 

(1)  Involving  interested  persons. 
Interested  persons  shall  be  invited  to 
participate  as  consulting  parties  as 
follows  ¥rfaen  they  so  request: 

(i)  The  head  of  a  local  government 
when  the  undertaking  may  affect 
historic  properties  within  the  local 
government's  jurisdicdon; 

(ii)  The  representative  of  an  Indian 
tribe  in  acocudance  with  1 80ai(c)(2)(iii); 

(iii)  Applicants  for  or  holders  of 
grants,  permits,  or  licenses,  and  owners 
of  affected  lands;  and 

(iv)  Other  interested  persons  when 
jointly  deteimined  appropriate  by  the 
Agency  O^ial,  the  State  Historic 
Preservation  Officer,  and  the  Council,  if 
participating. 

(2)  Documentation.  The  Agency 
Official  shall  provide  each  of  the 
consulting  parties  with  the 
documentation  set  forth  in  {  800.8(b]  and 
such  other  documentation  as  may  be 
developed  In  the  course  of  consultation. 

(3)  Informing  the  public.  The  Agency 
Official  shall  provide  an  adequate 
opportunity  for  members  of  the  public  to 
receive  information  and  express  their 
views.  The  Agency  Official  is 
encouraged  to  use  existing  agency 
public  involvement  procedures  to 
provide  this  opportunity.  The  Agency 
Official  State  (fistoric  Preservation 
Officer,  or  the  Council  may  meet  with 
interested  members  of  the  public  or 
conduct  a  publifc  information  meeting  for 
this  purpose. 

(4)  Agreement  If  the  Agency  Official 
and  the  State  Historic  Preservation 
Officer  agree  upon  how  the  effects  will 
be  taken  into  account,  they  shall 
execute  a  Memorandum  of  Agreement. 
When  the  Ooimcil  participates  m  the 
consultation,  it  shall  execute  the 
Memorandum  of  Agreement  along  with 
the  Agency  Official  and  the  State 
Historic  Preservation  Officer.  When  the 
CouncU  has  not  participated  in 
consultation,  the  Memorandum  of 
Agreement  shall  be  submitted  to  the 
Council  for  comment  in  accordance  with 
§  800.6(a].  As  api»opriate.  the  Agency 
Official  the  State  Historic  Preservation 


Officer,  and  the  Council  if  participating, 
may  agree  to  invite  other  consulting 
parties  to  concur  in  the  agreement. 

(5)  Amendments.  The  Agency  Official, 
the  State  Historic  Preservation  Officer, 
and  the  Council,  if  it  was  a  signatory  to 
the  original  agreement,  may 
subsequently  agree  to  an  amendment  to 
the  Memorandum  of  Agreement.  When 
the  Council  is  not  a  party  to  the 
Memorandum  of  Agreement,  or  the 
Agency  Official  and  the  State  Historic 
Preservation  Officer  cannot  agree  on 
changes  to  the  Memorandum  of 
Agreement,  the  proposed  changes  shall 
be  submitted  to  the  Council  for  comment 
in  accordance  with  S  800.6. 

(6)  Ending  consultation.  The  Council 
encourages  Agency  Officials  and  State 
Historic  Preservation  Officers  to  utilize 
the  consultation  process  to  the  fullest 
extent  practicable.  After  initiating 
consultation  to  seek  ways  to  reduce  or 
avoid  effects  on  historic  properties. 
State  Historic  Preservadon  Officer,  the 
Agency  Official  or  the  Council  at  its 
discretion,  may  state  that  further 
consultation  will  not  be  pioductive  and 
thereby  terminate  the  consultadon 
process.  The  Agency  Official  shall  then 
request  the  Council's  comments  in 
accordance  with  |  800.6(b)' and  notify  all 
other  consulting  parties  of  its  requests. 

5800.6   AfferdbigtfMCoanclan 
opportunity  to  cutnineiiL 

(a]  Review  of  a  Memorandum  of 
Agreement  [\]  When  an  Agency  Official 
submits  a  Memorandum  of  Agreement 
accompanied  by  the  documentation 
specified  in  §  800.8(b)  and  (c),  the 
Council  shall  have  30  days  firom  receipt 
to  review  it.  Before  this  review  period 
ends,  the  Council  shall: 

(i)  Accept  the  Memorandum  of 
Agreement,  which  concludes  the  section 
106  process,  and  informs  all  consulting 
parties:  or 

(ii)  Advise  the  Agency  Official  of 
changes  to  the  Memorandum  of 
Agreement  that  would  make  it 
acceptable:  subsequent  agreement  by 
the  Agency  Official  the  State  Historic 
Preservation  Officer,  and  the  Council 
concludes  the  section  106  process;  ot 

(iii)  Decide  to  comment  on  the 
undertaking,  in  which  case  the  Council 
shall  provide  its  comments  within  60 
days  of  receiving  the  Agency  Official's 
submission,  unless  the  Agency  Official 
agrees  otherwise. 

(2)  If  die  Agency  Official  the  State 
Historic  Preservation  Officer,  and  the 
Council  do  not  reach  agreonent  in 
accordance  with  {  800.6(a)(l)(iii),  the 
Agency  Official  shall  notify  Uie  Council 
which  shall  provide  its  comments  within 
30  days  of  receipt  of  notice. 


(b)  Comment  when  there  is  no 
agreement  (1)  When  no  Memorandum 
of  Agreement  is  submitted,  the  Agency 
Official  shall  request  Council  comment 
and  provide  the  documentation 
speci^ed  in  §  800.8(d).  When  requested 
by  the  Agency  Official,  the  Council  shall 
provide  its  comments  within  60  days  of 
receipt  of  the  Agency  Official's  request 
and  the  specifled  documentation. 

(2)  The  Agency  Official  shall  make  a 
good  faith  effort  to  provide  reasonably 
available  additional  information 
concerning  the  undertaking  and  shall 
assist  the  Council  in  arranging  an  onsite 
inspection  and  public  meeting  when 
requested  by  the  Council. 

(3)  The  Council  shall  provide  its 
comments  to  the  head  of  the  agency 
requesting  comment  Copies  shall  be 
provided  to  the  State  Historic 
Preservation  Officer,  interested  persons, 
and  others  as  appropriate. 

(c)  Response  to  Council  comment  (1) 
When  a  Memorandum  of  Agreement 
becomes  final  in  accordance  with 

8  800.6(a)(1)  (i)  or  (u).  die  Agency 
Official  shail  carry  out  the  undertaking 
in  accordance  with  the  terms  of  the 
agreement  This  evidences  fulfillment  of 
the  agency's  section  106  responsibdities. 
Failure  to  carry  out  the  terms  of  a 
Memorandum  of  Agreement  requires  the 
Agency  Official  to  residnnit  the 
undertaking  to  the  Council  for  comment 
in  accordance  with  i  SOao. 
.    (2)  When  the  Council  had  commented 
pursuant  to  S  800.6(a),  the  Agency 
Official  shall  consider  the  Coundl's 
comments  in  reaching  a  final  decision 
on  the  proposed  undertaking.  The 
Agency  Official  shall  report  the  decision 
to  the  Council,  and  if  possible,  should  do 
so  prior  to  initiating  the  undertaking. 

(d)  Foreclosure  of  the  Council's 
opportunity  to  comment  (1)  The  Council 
may  advise  an  Agency  Official  that  it 
considers  the  agency  has  not  provided 
the  Council  a  reasonable  opportunity  to 
comment.  The  decision  to  so  advise  the 
Agency  Official  will  be  reached  by  a 
majority  vote  of  the  Council  or  by  a 
majority  vote  of  a  panel  consisting  of 
three  or  more  Council  members  with  the 
concurrence  of  the  Chairman. 

(2)  The  Agency  Official  will  be  given 
notice  and  a  reasonable  opportunity  to 
respond  prior  to  a  proposed  Council 
determination  that  the  agency  has 
foreclosed  the  Council's  opportunity  to 
comment 

(e)  Public  requests  to  the  Council.  (1) 
When  requested  by  any  person,  the 
Council  shall  consider  an  Agency 
Official's  finding  under  §§  800.4(b). 
800.4(c),  800.4(d).  or  800.5(b).  and,  within 
30  days  of  receipt  of  the  request  advise 
the  Agency  Official,  the  State  Historic 
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Preservation  Officer,  and  the  person 
making  the  request  of  its  views  of  the 
Agency  Official's  finding. 

(2]  In  light  of  the  Council  views,  the 
Agency  C)fficial  should  reconsider  the 
finding.  However,  an  inquiry  to  the 
Council  will  not  suspend  action  on  an 
undertaking. 

(3)  When  the  finding  concerns  the 
eligibility  of  a  property  for  the  National 
Register,  the  Council  shall  refer  the 
matter  to  the  Secretary. 

§800.7    AgrMfrants  wttti  Statas  f or 
••ctlon  106  rtvtaws. 

(a)  Establishment  of  State 
agreements.  (1)  Any  State  Historic 
Preservation  Officer  may  enter  into  an 
agreement  with  the  Council  to  substitute 
a  State  review  process  for  the 
procedures  set  forth  in  these  regulations, 
provided  that: 

(i)  The  State  historic  preservation 
program  has  been  approved  by  the 
Secretary  pursuant  to  section  101(b)(1) 
of  the  Act;  and 

(ii)  The  Council,  after  analysis  of  the 
State's  review  process  and 
consideration  of  the  views  of  Federal 
and  State  agencies,  local  governments, 
Indian  tribes,  and  the  public,  determines 
that  the  State  review  process  is  at  least 
as  effective  as,  and  no  more 
burdensome  than,  the  procedures  set 
forth  in  these  regulations  in  meeting  the 
requirements  of  section  106. 

(2)  The  Council,  in  analyzing  a  State's 
review  process  pursuant  to 

§  800.7(a)(l)(ii),  shall: 

(i)  Review  relevant  State  laws. 
Executive  orders,  internal  directives, 
standards,  and  guidelines; 

(ii)  Review  the  organization  of  the 
State's  review  process; 

(iii)  Solicit  and  consider  the  con^nents 
of  Federal  and  State  agencies,  local 
governments,  Indian  tribes,  and  the 
public; 

(iv)  Review  the  results  of  program 
reviews  carried  out  by  the  Secretary: 
and 

(v)  Review  the  record  of  State 
participation  in  the  section  106  process. 

(3)  The  Council  will  enter  into  an 
agreement  with  a  State  under  this 
section  only  upon  determining,  at 
minimum,  that  the  State  has  a 
demonstrated  record  of  performance  in 
the  section  106  process  and  the 
capability  to  administer  a  comparable 
process  at  the  State  level. 

(4)  A  State  agreement  shall  be 
developed  through  consultation  between 
the  State  Historic  Preservation  Officer 
and  the  Council  and  concurred  in  by  the 
Secretary  before  submission  to  the 
Council  for  approval.  The  Council  may 
invite  a^ected  Federal  and  State 
agencies,  local  governments,  Indian 


tribes,  and  other  interested  persons  to 
participate  in  this  consultation.  The 
agreement  shall: 

(i)  Specify  the  historic  preservation 
review  process  employed  in  the  State, 
showing  that  this  process  is  at  least  as 
effective  as,  and  no  more  burdensome 
than,  that  set  forth  in  these  regulations; 

(ii)  Establish  special  provisions  for 
participation  of  local  governments  or 
Indian  tribes  in  the  review  of 
undertakings  falling  within  their* 
jurisdiction,  when  appropriate: 

(iii)  Establish  procedures  for  public 
participation  in  the  State  review 
process; 

(iv)  Provide  for  Council  review  of 
actions  taken  under  its  terms,  and  for 
appeal  of  such  actions  to  the  Council; 
and 

(v)  Be  certified  by  the  Secretary  as 
consistent  with  the  Secretary's 
Standards  and  Guidelines  for 
Archaeology  and  Historic  Preservation. 

(5)  Upon  concluding  a  State 
agreement,  the  Council  shall  publish 
notice  of  its  execution  in  the  Federal 
Register  and  make  copies  of  the  State 
agreement  available  to  all  Federal 
agencies. 

(b)  Review  of  undertakings  when  a 
State  agreement  is  in  effect.  (1)  When  a 
State  agreement  under  §  800.7(a)  is  in 
effect,  an  Agency  Official  may  elect  to 
comply  with  the  State  review  process  in 
lieu  of  comphance  with  these 
regulations. 

(2)  At  any  time  during  review  of  an 
undertaking  under  a  State  agreement,  an 
Agency  Official  may  terminate  such 
review  and  comply  instead  with  §S  800.4 
through  800.6  of  these  regulations. 

(3)  At  any  time  during  review  of  an 
undertaking  under  a  State  agreement, 
the  Council  may  participate. 
Participants  are  encouraged  to  draw 
upon  the  Council's  expertise  as 
appropriate. 

(c)  Monitoring  and  termination  of 
State  agreements.  (1)  The  Council  shall 
monitor  activities  carried  oiit  under 
State  agreements,  in  coordination  with 
the  Secretary  of  the  Interior's  approval 
of  State  programs  under  section 
101(b)(1)  of  the  Act.  The  Council  may 
request  that  the  Secretary  monitor  such 
activities  on  its  behalf. 

(2)  The  Council  may  terminate  a  State 
agreement  after  consultation  with  the 
State  Historic  Preservation  Officer  and 
the  Secretary. 

(3)  A  State  agreement  may  be 
terminated  by  the  State  Historic 
Preservation  Officer. 

(4)  When  a  State  agreement  is 
terminated  pursuant  to  §  800.7(c)(2)  and 
(3),  such  termination  shall  have  no  effect 
on  undertakings  for  which  review  under 
the  agreement  was  complete  or  in 


progress  at  the  time  the  termination 
occurred. 

9  B00.8    DoctNiMntatlon  rvqulrwMnts. 

(a)  Finding  of  no  adverse  effect  The 
purpose  of  this  documentation  is  to 
provide  sufficient  information  to  explain 
how  the  Agency  Official  reached  the 
finding  of  no  adverse  effect.  The 
required  documentation  is  as  follows: 

(1)  A  description  of  the  undertaking, 
including  photographs,  maps,  and 
drawings,  as  necessary; 

(2)  A  description  of  historic  properties 
that  may  be  affected  by  the  undertaking; 

(3)  A  description  of  the  efforts  used  to 
identify  historic  properties; 

(4)  A  statement  of  how  and  why  the 
criteria  of  adverse  effect  were  found 
inapplicable;  and 

(5)  The  views  of  the  Stat^istoric 
Preservation  Officer,  affected  local 
governments,  Indian  tribes.  Federal 
agencies,  and  the  public,  if  any  were 
provided,  as  well  as  a  description  of  the 
means  employed  to  sohcit  those  views. 

(b)  Finding  of  adverse  effect.  The 
required  documentation  is  as  follows: 

(1)  A  description  of  the  undertaking, 
including  photographs,  maps,  and 
drawings,  as  necessary: 

(2)  A  description  of  the  efforts  to 
identify  historic  properties; 

(3)  A  description  of  the  affected 
historic  properties,  using  materials 
already  compiled  during  the  evaluation 
of  significance,  as  appropriate;  and 

(4)  A  description  of  the  undertaking's 
effects  on  historic  properties. 

(c)  Memorandum  of  Agreement.  When 
a  memorandum  is  submitted  for  review 
in  accordance  with  §  800.6(a)(1),  the 
documentation,  in  addition  to  that 
specified  in  S  800.8(b),  shall  also  include 
a  description  and  evaluation  of  any 
proposed  mitigation  measures  or 
alternatives  that  were  considered  to 
deal  with  the  undertaking's  effects  and  a 
summary  of  the  views  of  the  State 
Historic  Preservation  Officer  and  any 
interested  persons. 

(d)  Requests  for  comment  when  there 
is  no  agreement.  The  purpose  of  this 
documentation  is  to  provide  the  Council 
with  sufficient  information  to  make  an 
independent  review  of  the  undertaking's 
effects  on  historic  properties  as  the 
basis  for  informed  and  meaningful 
comments  to  the  Agency  Official.  The 
required  documentation  is  as  follows: 

(1)  A  description  of  the  undertaking, 
with  photographs,  maps,  and  drawings, 
as  necessary; 

(2)  A  description  of  the  efforts  to 
identify  historic  properties; 

(3)  A  description  of  the  affected 
historic  properties,  with  information  on 
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the  significant  characteristici  of  each 
property; 

(4)  A  description  of  the  effects  of  the 
undertaking  on  historic  propeities  and 
the  basis  for  the  deteminations: 

(5)  A  description  and  evahiatioD  of 
any  alternatives  or  mitigation  measures 
that  the  Agency  Official  proposes  for 
dealing  with  the  undertaking's  effects; 

(6)  A  description  of  any  alternatives 
or  mitigation  measures  that  were 
considered  but  not  chosoi  and  the 
reasons  for  their  rejection; 

(7)  DoomieDtation  of  consultation 
with  the  State  Historic  Preservation 
Officer  regarding  the  identification  and 
evaluation  of  historic  properties, 
assessment  of  effect,  and  any 
consideration  of  alternatives  or 
mitigation  measures; 

(8)  A  description  of  the  Agency 
Official's  efibrts  to  obtain  and  consider 
the  views  of  affected  local  governments, 
Indian  tribes,  and  other  interested 
persons; 

(9]  file  planning  and  approval 
schedule  for  the  undertaking;  and 

(10]  Copies  or  summaries  of  any 
written  views  submitted  to  the  Agency 
Official  concerning  the  effects  of  the 
undertaking  on  historic  properties  and 
alternatives  to  reduce  or  avoid  those 
effects. 

§800.9    Criteria  of  effect  and  advarae 
effecL 

(a]  An  undertaking  has  an  effect  on  a 
historic  property  when  the  undertaking 
may  alter  characteristics  of  the  property 
that  may  qualify  the  property  for 
inclusion  in  the  National  Register.  For 
the  purpose  of  determining  effect. 
alteration  to  features  of  a  property's 
location,  setting,  or  use  may  be  relevant 
depending  on  a  property's  significant 
characteristics  and  should  be 
considered. 

(b)  An  undertaking  is  considered  to 
have  an  adverse  efiect  when  the  effect 
on  a  historic  property  may  diminish  the 
integrity  (A  the  property's  location, 
design,  setting,  materials,  workmanship, 
feeling,  or  association.  Adverse  effects 
on  historic  properties  include,  but  are 
not  limited  to: 

(1)  Physical  destruction,  damage,  or 
alteration  of  all  or  part  of  the  property; 

(2]  Isolation  of  the  property  from  or 
alteration  of  the  character  of  the 
property's  setting  when  that  character 
contributes  to  the  property's 
qualification  for  the  National  Register 

[3]  Introduction  of  visual,  audible,  or 
atmospheric  elements  that  are  oat  of 
character  with  the  property  or  alter  its 
setting: 

(4)  Neglect  of  a  property  resulting  in 
its  deterioration  or  destruction;  and 


(5)  Transfer,  lease,  or  sale  of  die 
property. 

(c]  Effects  of  an  undertaking  that 
would  otherwise  be  found  to  be  adverse 
may  be  considered  as  being  not  adverse 
for  the  purpose  of  these  regulations: 

(1)  When  the  historic  property  is  of 
value  only  for  its  potential  contoibution 
to  archeological,  historical,  or 
architectural  research,  and  when  such 
value  can  be  substantially  preserved 
through  the  conduct  of  appropriate 
research,  and  such  research  is 
conducted  in  accordance  with 
applicable  professional  standards  and 
guidelines; 

(2)  When  the  undertaking  is  limited  to 
the  rehabilitation  of  buildings  and 
structures  and  is  conducted  in  a  manner 
that  preserves  the  historical  and 
architectural  value  of  affected  historic 
property  through  conformance  with  the 
Secretary's  "Standards  for 
RehabiUtation  and  Guidelines  for 
Rehabilitating  Historic  Buildings",  or 

(3)  When  the  undertaking  is  limited  to 
the  transfer,  lease,  or  sale  of  a  historic 
property,  and  adequate  restrictions  or 
conditions  are  included  to  ensure 
preservation  of  the  property's  significant 
historic  features. 

Subpart  C— Sp«ciai  Provision* 

§800.10    Protecting  Nationai  Hiatortc 
Landmarks. 

(a)  Section  110(f)  of  the  Act  requires 
that  the  Agency  Official,  to  the 
maximum  extent  possible,  undertake 
such  planning  and  actions  as  may  be 
necessary  to  minimize  harm  to  any 
National  Historic  Landmark  that  may  be 
directly  and  adversely  affected  by  an 
undertaking.  When  commenting  on  such 
undertakings,  the  Council  shall  use  the 
process  set  forth  in  SS  800.4  through 
800.6  and  give  special  consideration  to 
protecting  National  Historic  Landmarks 
as  follows: 

(a)  Any  consultation  conducted  under 
S  800.5(e]  shall  include  the  Council; 

(b)  llie  Council  may  request  the 
Secretary  under  section  213  of  the  Act  to 
provide  a  report  to  the  Council  detailing 
the  significance  of  the  property, 
describing  the  effects  of  the  undertaking 
on  the  property,  and  recommending 
measures  to  avoid,  minimize,  or  mitigate 
adverse  effects;  and 

(c)  The  Council  shall  report  its 
comments,  including  Memoranda  of 
Agreement,  to  the  President,  the 
Congress,  the  Secretary,  and  the  head  of 
the  agency  responsible  for  the 
undertaking. 

§800.11    Properties  discovered  during 
imptementaHon  of  an  undertaking. 

(a)  Planning  for  discoveries.  When  the 
Agency  Offidars  identification  efforts 


in  accordance  with  1 800.4  indicate  that 
historic  properties  are  likely  to  be 
discovered  during  implementation  of  an 
undertaking,  the  Agency  Official  is 
encouraged  to  develop  a  plan  for  the 
treatment  of  such  properties  if 
discovered  and  include  this  plan  in  any 
documentation  prepared  to  comply  with 
(800.5. 

(b)  Federal  agency  responsibilities.  (1) 
When  an  Agency  Official  has  completed 
the  section  106  process  and  prepared  a 
plan  in  accordance  widi  {  800.11(a),  the 
Agency  Official  shall  satisfy  the 
requirements  of  section  106  concerning 
properties  discovered  during 
implementation  of  an  undertaking  by 
following  the  plan. 

(2)  When  an  Agency  Official  has 
completed  the  section  100  process 
without  preparing  a  plan  in  accordance 
with  S  800.11(al  and  finds  after 
beginning  to  carry  out  the  undertaking 
that  the  undertaldng  will  affect  a 
previously  unidentified-property  that 
may  be  eligible  for  inclusion  in  the 
National  Register,  or  affect  a  known 
historic  property  in  an  unanticipated 
manner,  the  Agency  Official  shall  afford 
the  Council  an  opportunity  to  comment 
by  choosing  one  of  the  following  courses 
of  action: 

(i)  Comply  with  S  800.6; 

(ii)  Develop  and  implement  actions 
that  take  into  account  the  effects  of  the 
undertaking  on  the  property  to  the 
extent  feasible  and  the  comments  from 
the  State  Historic  Preservation  Officer 
and  die  Council  pursuant  to  f  800.11(c); 
or 

(iii)  If  the  property  is  principally  of 
archeological  value  and  subject  to  the 
requirements  of  the  Arriieological  and 
Historic  Preservation  Act,  16  U.S.C. 
4eg(a)-(c),  comply  with  that  Act  and 
implementing  regulations  instead  of 
these  regulations. 

(3]  Section  106  and  these  regulations 
do  not  require  the  Agency  Official  to 
stop  work  on  the  undertaking.  However, 
depending  on  the  natore  of  the  property 
and  the  undertaking's  apparent  effects 
on  it,  the  Agency  Official  should  make 
reasonable  efforts  to  avoid  or  minimize 
harm  to  the  property  imtil  the 
requirements  of  this  section  are  met. 

(c)  Council  comments.  (1)  When 
comments  are  requested  pursuant  to 

§  800.11(b)(2)(i).  die  Council  will  provide 
its  comments  in  a  time  consistent  with 
the  Agency  Official's  schedule, 
regardless  of  longer  time  periods 
allowed  by  these  regulations  for  Council 
review. 

(2)  When  an  Agency  Official  elects  to 
comply  with  5  800.11(b)(2)(ii),  die 
Agency  Official  shall  notify  the  State 
Historic  Preservation  Officer  and  the 
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Council  at  the  earliest  possible  time, 
describe  the  actions  proposed  to  take 
effects  into  account,  and  request  the 
Council's  comments.  The  Council  shall 
provide  interim  comments  to  the  Agency 
Official  within  48  hours  of  the  request 
and  final  comments  to  the  Agency 
Official  within  30  days  of  the  request. 

(3)  When  an  Agency  Official  complies 
with  i  800.11  (b){2)(iii),  the  Agency 
Official  shall  provide  the  State  Historic 
Preservation  Officer  an  opportunity  to 
comment  on  the  work  undertaken  and 
provide  the  Council  with  a  report  on  the 
work  after  it  is  undertaken. 

[d]  Other  considerations. 

(1)  When  a  newly  discovered  property 
has  not  previously  been  included  in  or 
determined  eligible  for  the  National 
Register,  the  Agency  Official  may 
assume  the  property  to  be  eligible  for 
purposes  of  section  106. 

(2)  When  a  discovery  occurs  and 
compliance  with  this  section  is 
necessary  on  lands  under  the 
jurisdiction  of  an  Indian  tribe,  the 
Agency  Official  shall  consult  with  the 
Indian  tribe  during  implementation  of 
this  section's  requirements. 

§  800.12    Emergency  undertakings. 

(a)  When  a  Federal  agency  head 
proposes  an  emergency  action  and 
elects  to  waive  historic  preservation 
responsibilities  in  accordance  with  36 
CFR  78.2,  the  Agency  Official  may 
comply  with  the  requirements  of  36  CFR 
Part  78  in  lieu  of  these  regulations.  An 
Agency  Official  should  develop  plans 
for  taking  historic  properties  into 
account  during  emergency  operations. 
At  the  request  of  the  Agency  Official, 
the  Council  will  assist  in  the 
development  of  such  plans. 

(b)  When  an  Agency  Official  proposes 
an  emergency  undertaking  as  an 
essential  and  immediate  response  to  a 
disaster  declared  by  the  President  or  the 
appropriate  Governor,  and  §  800.12(a) 
does  not  apply,  the  Agency  Official  may 
satisfy  section  106  by  notifying  the 
Council  and  the  appropriate  State 
Historic  Preservation  Officer  of  the 
emergency  undertaking  and  affording 
them  an  opportunity  to  comment  within 
seven  days  if  the  Agency  Official 
considers  that  circumstances  permit. 

(c)  For  the  purposes  of  activities 
assisted  under  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended,  §  800.12(b)  also  applies  to  an 
imminent  threat  to  public  health  or 
safety  as  a  result  of  natural  disaster  or 
emergency  declared  by  a  local 
government's  chief  executive  officer  or 
legislative  body,  provided  that  if  the 
Council  or  the  State  Historic 
Preservation  Officer  objects,  the  Agency 


Official  shall  comply  with  SS  800.4 
through  800.6. 

(d)  This  section  does  not  apply  to 
undertakings  that  will  not  be 
implemented  within  30  days  after  the 
disaster  or  emergency.  Such 
undertakings  shall  be  reviewed  in 
accordance  with  S§  800.4  through  800.6. 

§  800. 1 3    Programmatic  Agreements. 

(a)  Application.  An  Agency  Official 
may  elect  to  fulfill  an  agency's  section 
106  responsibilities  for  a  particular 
program,  a  large  or  complex  project,  or  a 
class  of  undertakings  that  would 
otherwise  require  numerous  individual 
requests  for  comments  through  a 
Progranunatic  Agreement.  Programmatic 
Agreements  are  appropriate  for 
programs  or  projects: 

(1)  When  effects  on  historic  properties 
are  similar  and  repetitive  or  are  multi- 
State  or  national  in  scope; 

(2)  When  effects  on  historic  properties 
cannot  be  fully  determined  prior  to 
approval; 

(3)  When  non-Federal  parties  are 
delegated  major  decisionmaking 
responsibilities; 

(4)  That  involve  development  of 
regional  or  land-management  plans;  or 

(5)  That  involve  routine  management 
activities  at  Federal  installations. 

(b)  Consultation  process.  The  Council 
and  the  Agency  Official  shall  consult  to 
develop  a  Programmatic  Agreement. 
When  a  particular  State  is  affected,  the 
appropriate  State  Historic  Preservation 
Officer  shall  be  a  consulting  party. 
When  the  agreement  involves  issues 
national  in  scope,  the  President  of  the 
National  Conference  of  State  Historic 
Preservation  Officers  or  a  designated 
representative  shall  be  invited  to  be  a 
consulting  party  by  the  Council.  The 
Council  and  the  Agency  Official  may 
agree  to  invite  other  Federal  agencies  or 
others  to  be  consulting  parties  or  to 
participate,  as  appropriate. 

(c)  Public  involvement.  The  Council, 
with  the  assistance  of  the  Agency 
Official,  shall  arrange  for  public  notice 
and  involvement  appropriate  to  the 
subject  matter  and  Uie  scope  of  the 
program.  Views  fi-om  affected  units  of 
State  and  local  government,  Indian 
tribes,  industries,  and  organizations  will 
be  invited. 

(d)  Execution  of  the  Programmatic 
Agreement.  After  consideration  of  any 
comments  received  and  reaching  final 
agreement,  the  Council  and  the  Agency 
Official  shall  execute  the  agreement. 
Other  consulting  parties  may  sign  the 
Programmatic  Agreement  as 
appropriate. 

(e)  Effect  of  the  Programmatic 
Agreement.  An  approved  Programmatic 
Agreement  satisfies  the  Agency's 


section  106  responsibilities  for  all 
individual  imdertakings  carried  out  in 
accordance  with  the  agreement  until  it 
expires  or  is  terminated. 

(f)  Notice.  The  Council  shall  publish 
notice  of  an  approved  Programmatic 
Agreement  in  the  Federal  Register  and 
make  copies  readily  available  to  the 
public. 

(g)  Failure  to  carry  out  a 
Programmatic  Agreement  If  the  terms 
of  a  Programmatic  Agreement  are  not 
carried  out  or  if  such  an  agreement  is 
terminated,  the  Agency  Official  shall 
comply  with  SS  800.4  through  800.6  with 
regard  to  individual  undertakings 
covered  by  the  agreement. 

§800.14    Coordination  with  ottiar 
authorities. 

To  the  extent  feasible.  Agency 
Officials,  State  Historic  Preservation 
Officers,  and  the  Council  should 
encourage  coordination  of 
implementation  of  these  regulations 
with  the  steps  taken  to  satisfy  other 
historic  preservation  and  environmental 
authorities  by: 

(a)  Integrating  compliance  with  these 
regulations  with  the  processes  of 
environmental  review  carried  out 
pursuant  to  the  National  Environmental 
Policy  Act,  and  coordinating  any  studies 
needed  to  comply  with  these  regulations 
with  studies  of  related  natural  and 
social  aspects; 

(b)  Designing  determinations  and 
agreements  to  satisfy  the  terms  not  only 
of  section  106  and  these  regulations,  but 
also  of  the  requirements  of  such  other 
historic  preservation  authorities  as  the 
Archeological  and  Historic  Preservation 
Act,  the  Archeological  Resources 
Protection  Act,  section  110  of  the 
National  Historic  Preservation  Act,  and 
section  4(f)  of  the  Department  of 
Transportation  Act,  as  applicable,  so 
that  a  single  dociunent  can  be  used  for 
the  purposes  of  all  such  authorities; 

(c)  Designing  and  executing  studies, 
surveys,  and  other  information-gathering 
activities  for  planning  and  undertaking 
so  that  the  resulting  information  and 
data  is  adequate  to  meet  the 
requirements  of  all  applicable  Federal 
historic  preservation  authorities;  and 

(d)  Using  established  agency  public 
involvement  processes  to  elicit  the 
views  of  the  concerned  public  with 
regard  to  an  undertaking  and  its  effects 
on  historic  properties. 

§  800.15    Counterpart  regulatkMis. 

In  consultation  with  the  Council, 
agencies  may  develop  counterpart 
regulations  to  carry  out  the  section  106 
process.  When  concurred  in  by  the 
Council,  such  counterpart  regulations 
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shall  stand  in  place  of  these  regulations 
for  the  purposes  of  the  agency's 
compliance  with  section  106. 

Dated:  August  27. 1986. 

)ohn  M.  Fowler. 

Acting  Executive  Director. 

[FR  Doc.  86-19814  Filed  8-29-86:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-8-FRL-3071-2] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Colorado 
Prevention  of  Significant  Deterioration 
Regulation 

agency:  Environmental  Protection 

Agency. 

action:  Pinal  rulemaking. 

SUMMARY:  Colorado's  Prevention  of 
Significant  Deterioration  (PSD) 
Regulation  was  submitted  on  April  18, 
1983,  and  EPA  proposed  to  approve  the 
regulation  with  some  exceptions  on  July 
12, 1985. 

EPA  today  is  approving  this  PSD 
revision  to  the  Colorado  State 
Implementation  Plan  with  some 
exceptions.  These  exceptions  should  not 
affect  the  ability  of  Colorado  to  assume 
the  major  portion  of  the  PSD  permitting 
responsibility.  Further,  if  any  source 
otherwise  required  to  obtain  a  PSD 
permit  under  federal  interpretation,  is 
not  required  to  obtain  a  PSD  permit  from 
the  State  because  of  these  exceptions 
such  source  will  be  required  to  obtain  a 
permit  from  EPA  in  accordance  wth 
EPA's  PSD  regulations.  EPA  does  not 
expect  that  any  such  sources  will 
actually  request  a  permit  to  construct  in 
Colorado,  however.  EPA's  PSD 
regulations  will  also  remain  in  effect  for 
sources  located  on  Indian  Reservations 
and  for  sources  that  have  received 
earlier  PSD  permits  from  EPA.  EPA  is 
taking  this  action,  because  except  as 
noted,  the  Colorado  PSD  regulations 
meet  EPA  policy.  The  effect  of  this 
approval  will  mean  that  Colorado  will 
be  issuing  almost  all  PSD  permits  within 
the  State  after  today. 
EFFECTIVE  DATE:  September  2, 1986. 
ADDRESSES:  Copies  of  the  revision  are 
available  for  public  inspection  between 
8:00  a.m.  and  4:00  p.m.  Monday  through 
Friday  at  the  following  offices. 
Environmental  Protection  Agency. 
Region  VIII,  Air  Program  Branch,  One 
Denver  Place.  Suite  1300,  999  18th 
Street,  Denver,  Colorado  80202 


Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 
Waterside  Mall,  401  M  Street  SW.. 
Washington,  DC  20460 

The  Office  of  the  Federal  Register.  1100 
L  Street  NW..  Room  8301. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dale  Wells,  Air  Programs  Branch,  One 
Denver  Place,  Suite  1300,  999  18th  Street. 
Denver.  Colorado  80202,  (303)  293-1773. 

SUPPLEMENTARY  INFORMATION:  The 

Colorado  PSD  Regulation  was  submitted 
to  meet  the  requirements  of  40  CFR 
51.24,  as  promulgated  by  EPA  on  August 
7, 1980.  EPA  proposed  to  approve  the 
Regulation  on  July  12, 1985,  with  certain 
exceptions.  The  first  exception  related 
to  the  15  source  categories  which  the 
State  omitted  from  the  list  for  which 
fugitive  emissions  must  be  included  in 
calculating  potential  to  emit.  The  second 
exception  related  to  the  State's 
exemption  of  fugitive  dust  from  a 
number  of  requirements,  including 
increment  consumption. 

EPA  also  proposed  to  take  no  action 
regarding  the  stack  height  provisions  of 
the  Colorado  PSD  Regulation  because 
the  applicable  EPA  regulation  had  not 
yet  been  promulgated.  EPA's  stack 
height  regulation  has  now  been 
promulgated;  and  by  letter  dated 
December  16, 1985,  the  State  of 
Colorado  has  committed  to  comply  with 
the  federal  stack  height  regulation  in 
issuing  PSD  permits.  Presently.  Colorado 
is  in  the  process  of  revising  the  stack 
height  provision,  and  EPA  is  reserving 
action  on  said  stack  height  provision 
until  Colorado  adopts  and  submits  its 
new  regulation. 

Finally,  EPA  also  proposed 
disapproval  of  certain  waivers  and 
exemptions  in  the  Colorado  PSD 
regulation,  as  noted  below  in  the  Section 
on  "Final  Action". 

Comments: 

EPA  Region  VIII  received  two 
comments  on  the  proposed  Colorado 
PSD  regulation  during  the  30-day 
comment  period.  The  first  comment 
requested  that  EPA  clarify  whether  the 
Agency  was  taking  any  action  to 
approve  the  Category  I  areas  in 
Colorado's  PSD  regulation.  Category  I  is 
a  designation  authorized  by  Colorado's 
Air  Pollution  Control  Act  which  applies 
the  Class  I  SOi  increment  to  certain 
pristine  areas  in  Colorado  not 
designated  Class  I  by  the  Federal  PSD 
regulations.  Colorado  law  does  not 
allow  the  State  Implementation  Plan  to 
be  more  restrictive  than  the  Federal 
requirements;  therefore,  the  State  has 
requested  that  the  Category  I  areas  be 
excluded  from  the  SIP.  EPA  does  not 


consider  this  portion  of  Colorado's 
regulation  to  be  federally  enforceable. 
There  are  specific  procedures  listed  in 
the  Code  of  Federal  Regulations  for 
redesignation  of  Class  II  areas  which 
must  be  followed  for  EPA  to  recognize 
the  Class  I  protections  for  an  area.  Until 
those  procedures  are  followed,  EPA 
must  regard  Category  I  areas  as  Federal 
Class  U  areas. 

The  other  comment  consisted  of 
excerpts  of  comments  submitted  to  the 
Colorado  Air  Quality  Control 
Commission  (during  the  PSD  regulation 
hearings)  that  pertained  to  the 
requirements  and  exemptiojis  for 
fugitive  dust.  Colorado's  PSD  regulation 
has  exemptions  from  several  fugitive 
dust  requirements;  and,  EPA's  proposed 
action  on  Colorado's  PSD  regulation 
disapproved  all  such  fugitive  dust 
exemptions.  EPA's  proposed  action 
further  stated  that  the  source  would  be 
required  to  obtain  a  PSD  permit  from 
EPA  in  accordance  with  40  CFR  Part 
52.21,  if  Colorado  so  applied  the 
exemptions  to  any  source  in  such  a  way 
as  to  avoid  required  PSD  permitting.  The 
comment  on  fugitive  dust  emissions 
therefore  was  already  addressed  in  the 
action  proposed  by  EPA. 

Final  Action 

In  addition  to  the  source  categories 
which  were  proposed  to  be 
dissapproved  on  July  12, 1985,  EPA  is 
disapproving  the  Colorado  Regulations 
for  sources  which  were  regulated  under 
section  111  or  112  of  the  Clean  Air  Act 
as  of  August  7, 1980.  Excepted  are 
sources  for  which  fugitive  dust 
emissions  will  be  included  in  calculating 
potential  to  emit.  EPA  approves 
Colorado  Regulation  3  and  the  Common 
Provision  Regulations  as  amended  for 
the  PSD  program  except  as  follows: 

1.  The  plan  is  disapproved  for  the 
following  industrial  source  categories: 
a.  Kraft  Pulp  Mills: 

Primary  Zinc  Smelters 

Primary  Aluminum  Ore  Reduction 
Plants 

Primary  Copper  Smelters 

Municipal  Incinerators  (capable  of 
charging  more  than  250  tons  of 
refuse  per  day) 

Hydrofluoric,  Sulfuric,  and  Nitric  Acid 
Plants 

Phosphate  Rock  Processing  Plants 

Sulfur  Recovery  Plants 

Carbon  Black  Plants  (furnace  process) 

Primary  Lead  Smelters 

Secondary  Metal  Production  Plants 

Chemical  Process  Plants 

Taconite  Ore  Processing  Plants 

Glass  Fiber  Processing  Plants 

Charcoal  Production  Plants 


31126      Federal  RagMter  /  Vol.  51.  No.  160  /  Tuesday.  September  2.  1986  /  Rules  and  Regnlationi 


b.  The  following  section  111  and  112 
sources: 

Asphalt  Concrete  Plants 

Coal  Preparation  Plants 

Grain  Elevators 

Sewage  Treatment  Plants  (Sludge 
Incinerators) 

Stationary  Gas  Turbines 

Sources  of  Mercury,  Berylium. 
Asbestos,  and  Vinyl  Qiloride. 

Z  The  plan  is  disapproved  for  sources 
that  would  avoid  any  Federal  PSD 
requirements  due  to  exemptions  in  the 
Colorado  PSD  Regulation  relating  to 
fugitive  dust 

3.  The  plan  is  disapproved  for  sources 
that  would  not  need  a  Colorado  permit 
due  to  the  exemption  for  modification  of 
oil  or  gas  boilers  to  bum  coal,  shale  oil 
or  coal-derived  fuels  (Regulation 
3.I.B.2.aviii). 

4.  The  plan  is  disapproved  for  sources 
that  would  be  exempted  from  a 
Colorado  permit  due  to  the  State 
deBnition  of  Stationary  Source 
(Common  Provisions)  Reading  "except 
that  properties  which  are  or  will  be  used 
only  for  right-of-way,  transmissions, 
gathering,  transportation, 
communication,  pipeline  or  similar 
purposes  shall  not  be  considered 
contiguous  or  adjacent." 

5.  The  plan  is  disapproved  for  sources 
that  would  avoid  compliance  with  their 
permits  due  to  that  portion  of  Regulation 
3.rV.H.4  allowing  an  administrative 
compliance  waiver  for  as  long  as  six 
months  to  a  new  source  which  violates  a 
term  of  its  permit. 

6.  The  plan  is  disapproved  for  sources 
that  would  receive  a  Colorado  permit 
based  upon  the  provision  covering  Time 
Constraints  on  Division  Action  found  in 
Regulation  3.IV. 

7.  EPA  is  delaying  action  on 
Regulation  3.XII.D  pertaining  to  stack 
heights  until  Colorado  adopts  and 
submits  new  stack  height  regulations. 
Meanwhile,  Colorado  has  committed  to 
comply  with  EPA's  stack  height 
regulation. 

8.  EPA  is  taking  no  action  regarding 
Regulation  3.VIII.B.  as  that  provision 
applies  the  Class  I  SOt  increment  to 
areas  designated  as  Class  0  under  the 
Federal  PSD  Regulation. 

Sources  affected  by  items  1-7  are 
herby  notified  that  federal  permits  under 
40  CFR  52.21  will  be  required. 

The  Federal  PSD  regulation  will 
remain  in  effect  for  the  sources  listed  in 
items  1-7  above. 

EPA  finds  good  cause  exists  for 
making  the  action  taken  in  this  notice 
immediately  effective  for  the  following 
reason: 

Implementation  plan  revisions  are 
already  in  effect  ander  state  law  or 


regulation  and  EPA  approval  poses  no 
additional  regulatory  burden. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  3, 1988. 
This  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements  (See  section  307(bK2)). 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

list  of  Subjacts  in  40  CFR  Part  S2 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference. 

Note. — Incorporation  by  reference  of  the 
State  Implemenfation  Plan  for  tlie  State  of 
Colorado  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

Dated:  August  22. 1986. 
Lm  M.  Thomas, 

Administrator. 

Part  52  Chapter  I.  Title  40  of  the  Code 
of  Federal  Rgulations  is  amended  as 
follows: 

PART  52-CAIIENDED] 

Subpart  6— Colorado 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

2.  Section  52.320  is  revised  by  adding 
paragraphs  (c](36)  and  (c)(37)  as  follows: 

$52,320    Identification  of  plan. 

(c)  •  •  • 

(36)  "Revisions  to  Colorado 
Regulation  No.  3  Requiring  Air 
Contaminant  Emission  Notices, 
Emission  Permits  and  Fees  as  it  Relates 
to  the  Prevention  of  Significant 
Deterioration"  and  "Revisions  to 
Common  Provision  Regulation  as 
Related  to  Regulation  3."  Changes 
submitted  April  18, 1983,  by  the 
Governor. 

(37)  Supplemental  information 
submitted  on  December  16, 1985,  by  the 
Colorado  Department  of  Health 
concerning  compliance  with  EPA's  stack 
height  regulations  in  issuing  PSD 
permits. 

(i)  Incorporation  by  reference. 

(A)  Revisions  to  Regulation  3  and 
CoDunon  Provisions  Regulation  adopted 
March  10, 1983.  by  the  Colorado  Air 
Quality  Control  Commission. 

(B)  Supplemental  information 
submitted  on  December  16, 1985,  by  the 


Colorado  Department  of  Health 
concerning  compliance  with  EPA's  stack 
height  regulation  in  issuing  PSD  pennits. 
3.  In  §  52.343,  paragraph  (a)  is  revised 
to  read  as  follows: 

§52.343    Slgnlflcam  de«arieraMuii  ol  air 
quality. 

(a)  The  requirements  of  sections  160 
through  165  of  the  Clean  Air  Act  are  not 
met  for  the  following  categories  of 
sources  for  preventing  the  significant 
deterioration  of  air  quality: 

(1)  Kraft  Pulp  Mills: 
Primary  Zinc  Smelters 
Primary  Aluminum  Ore  Reduction 

Plants 
Primary  Copper  Smelters 
Municipal  Incinerators  (capable  of 

charging  more  than  250  tons  of 

refuse  per  day) 

Hydrofluoric  Sulfuric  and  Nitric  Acid 
Plants 

Phosphate  Rock  Processing  Plants 
Sulfur  Recovery  Plants 
Carbon  Black  Plants  (furnace  process) 
Primary  Lead  Smelters 
Secondary  Metal  Production  Plants 
Chemical  Process  Plants 
Taconite  Ore  Processing  Plants 
Glass  Fiber  Processing  Plants 
Charcoal  Production  Plants 

(2)  Sources  avoiding  requirements 
based  on  exemptions  in  Colorado 
Regulations  on  the  basis  of  fugitive  dust 
that  would  not  be  exempt  under  S  52.21. 

(3)  Sources  exempt  under  Regulation 
3.I.B.2.c.viii. 

(4)  Sources  exempt  under  the 
following  Colorado  Common  Provision 
Regulation  definition  of  Stationary 
Source:  "Except  that  properties  which 
are  or  will  be  used  only  for  right-of-way, 
transmissions,  gathering,  transportation, 
communication,  pipeline,  or  similar 
purposes  shall  not  be  considered 
contiguous  or  adjacent." 

(5)  Sources  locating  on  Indian  lands. 

(6)  Sources  that  would  receive  a 
Colorado  permit  based  upon  the 
provision  covering  Time  Constraints  on 
Division  Action  found  on  Regulation 
3.IV.F. 

(7)  Sources  that  would  avoid 
compliance  with  their  permits  due  to 
that  portion  of  Regulation  3.IV.H.4 
allowing  an  administrative  compliance 
waiver  for  as  long  as  six  months  to  a 
new  source  which  violates  a  term  of  its 
permit. 

(8)  Sources  which  were  regulated 
under  section  111  or  112  of  the  Clean  Air 
Act  as  of  August  7, 1980  with  the 
exception  of  those  sources  for  which 
fugitive  emissions  will  be  included 
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incalculating  potential  to  emit  in  the 
Colorado  Regulation. 

[FR  Doc:  16-19596  Filed  8-2»-66;  8:45  am] 
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40CFRPBrt52 
[A-5-FRL-3072-1] 

Approval  and  Promulgation  of 
Imptemontatlon  Plans;  Ohio 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  The  USEPA  announces  final 
rulemaking  on  a  revision  to  the  ozone 
portion  of  the  Ohio  State 
Implementation  Plan  (SIP)  to  control 
Volatile  Organic  Compounds  (VOC). 
This  revision  will  provide  an  alternative 
emission  control  program  (bubble)  for 
VOC  emission  from  a  gasoline  and 
aviation  ftiel  loading  rack  located  at 
Standard  Oil  Company  (Standard  Oil)  in 
Trumbull  County.  Ohio.  USEPA's  final 
approval  is  based  upon  a  request  which 
was  submitted  by  the  State. 
EFFECnvt  date:  This  rulemaking 
becomes  effective  on  October  2. 1086. 
ADDRESSES:  Copies  of  this  revision  to 
the  Ohio  SIP  are  available  for  inspection 
at:  The  Office  of  the  Federal  Register. 
1100  L  Street  N.W.,  Room  8301. 
Washington.  DC. 

Copies  of  the  SIP  revision,  public 
comments  on  the  notice  of  proposed 
rulemaking  and  other  materials  relating 
to  this  rulemaking  are  available  for 
inspection  at  the  following  addresses:  (It 
is  recommended  that  you  telephone 
Uylaine  E.  McMahan.  at  (312)  353-0396. 
before  visiting  the  Region  V  Office.) 
Ohio  Environmental  ^tection  Agency, 
RegioD  V,  Air  and  Radiation  Branch, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604 
U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street,  SW.,  Washington,  DC  20460 
U.S.  Environmental  Protection  Agency, 
Office  of  Air  Pollution  Control,  361 
East  Broad  Street,  Columbus,  Ohio 
43216 
FOR  FURTHER  INFORMATION  CONTACT 
Uylaine  E.  McMahan,  (312)  353-0396. 
SUPPLEMENTARY  INFORMATION:  On  April 
7. 1982  (47  FR  150756).  the 
Environmental  Protection  Agency  issued 
an  interim  Emissions  Trading  Policy 
Statement  (ETPS)  entitled  "General 
Principles  for  Creation,  Banking,  and 
Use  of  Emission  Reduction  Credits". 
This  statement  indicated  that  it  is  the 
policy  of  USEPA  to  encourage  use  of 
emission  trades  to  achieve  more 
flexible,  rapid  and  efficient  attainment 


of  national  ambient  air  quality 
standards  (NAAQS).  This  policy 
statement  described  emissions  trading, 
sets  out  general  principles  USEPA  will 
use  to  evaluate  emission  trades  under 
the  Clean  Air  Act,  and  expands 
opportunities  for  States  and  industry  to 
use  these  less  costly  control  approaches. 
The  April  7, 1982,  notice  indicates  that 
until  USEPA  takes  final  action  on  its 
poUcy  statement  State  actions  involving 
emission  trades  would  be  evaluated 
under  the  provisions  set  forth  in  the 
proposed  policy  statement 

On  September  13, 1983,  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  submitted  a  revision  to  its  ozone 
SIP  for  Standard  Oil  Company.  The 
revision  request  contains  an  alternative 
emission  control  program  (bubble) 
which  is  in  the  form  of  a  variance  for 
VOC  emissions  from  an  aviation  fuel 
loading  rack  located  at  Standard  Oil 
Company  in  Trumbull  County,  Ohio. 
Under  the  existing  federally  approved 
SIP,  each  gasoline  and  aviation  fuel 
loading  rack  is  subject  to  the  control 
requirements  contained  in  Ohio 
Administrative  Code  Rule  3745-21- 
09(Q). 

On  June  19, 1984,  Federal  Register  (49 
FR  25008),  USEPA  proposed  to  approve 


Standard  Oil's  bubble  request.  The 
bubble  plan  at  Standard  Oil  would 
reduce  the  allowable  VOC  emissions 
from  a  gasoline  loading  rack  and,  at  the 
same  time,  would  allow  an  increase  in 
VOC  emissions  from  an  aviation  fuel 
loading  rack.  The  throughput  at  the 
aviation  fiiel  loading  rack  is  much 
smaller  than  the  throughput  at  the 
gasoline  loading  rack.  The  reduction  in 
the  allowable  VOC  emissions  from  the 
gasoline  rack  (from  0.67  pounds  per  1000 
gallons  (#/l000  gal)  of  gasoline  loaded) 
to  0.66  #/l000  gal  of  gasoline  loaded]  is 
expected  to  more  than  offset  the 
increase  in  allowable  VOC  emissions 
from  the  aviation  loading  rack.  The  SIP 
revision  would  affect  the  VOC 
emissions  at  the  aviation  fuel  loading 
rack  by  removing  the  0.67  #/l000  gal  of 
gasoline  loaded  limitation,  requiring  no 
vapor  control.  The  VOC  reduction  from 
the  gasoline  loading  rack  is  0.7  tons  per 
year  (T/yr)  and  the  increase  in 
allowable  VOC  emissions  from  the 
aviation  loading  rack  is  0.3  T/yr,  leading 
to  a  minimum  overall  decrease  in 
allowable  VOC  emissions  of  0.4  T/yr. 
The  actual  and  allowable  emissions 
and  the  resulting  change  in  emissions 
from  before  to  after  the  bubble  are 
summarized  in  the  following  table: 


(tons/yer) 

LoKtngRacfc 

Actual 

AHoiMable 

Before 
bubble 

Altar  bubble 

CiNnga    ^ 

Belore 
bubote 

Change 

0.38 
3.62 

0.38 
3.62 

4.00 

0.00 
0.00 

0.00 

0.06 
46.74 

46.82 

0.38 
46.04 

46.42 

-»^030 

GaiolirN 

-0  70 

ToW 

4.00 

-0.40 

During  the  30  day  public  comment 
period  USEPA  received  comments  from 
Natural  Resouces  Defense  Council 
(NRDC)  and  Standard  Oil.  USEPA's 
evaluation  of  these  comments  are 
summarized  below  with  USEPA's 
responses. 

1.  Comment:  NRDC  comments  that 
this  SIP  revision  should  not  be  approved 
because  it  is  a  "paper"  trade.  NRDC 
believes  "if  this  bubble  is  approved,  real 
pollution  will  be  higher"  than  without 
this  bubble  (emphasis  in  original), 
because  the  emission  reduction  portion 
of  the  bubble  is  only  "a  paper  change  in 
the  emission  limit"  at  the  gasoline 
loading  rack. 

Response:  USEPA  believes  that,  once 
the  Agency  has  approved  a  SIP  as  being 
adequate  to  assure  timely  attainment 
and  maintenance  of  a  national  ambient 
air  quality  standard,  it  may  approve 
trades  among  the  emission  limits  in  that 
SIP  so  long  as  the  new  limits  produce  air 
quality  that  is  equivalent  to  what  would 


result  fi^m  the  SIP  limits  and  the 
baseline  used  in  the  trade  is  consistent 
with  the  assumptions  in  the  attainment 
demonstration.  USEPA  has  already 
approved  Ohio's  SIP  for  Trumbull 
County,  including  the  limit  of  .67  #1000 
gals,  for  loading  racks,  as  adequate  to 
assure  timely  attainment  and 
maintenance  of  the  ozone  standard, 
RACT 1  Federal  Register  October  31, 
1980  (45  FR  72122),  and  RACT  II  Federal 
Register  June  29. 1982  (47  FR  28097).  The 
emissions  reduction  required  by  that 
limit  is  greater  than  the  reduction  that 
the  area's  attainment  demonstration 
found  to  be  needed  to  attain  and 
maintain  the  standard. ' 


'  Ohio's  attainment  demonstration  for  the 
Youngstown  urbanized  ozone  nonattainmeni  area  in 
which  the  Standard  Oil  terminal  is  located  showed 
that  by  the  end  of  1982  the  SIP  would  bring  a 
percentage  reduction  in  emissions  which  was 
greater  than  the  percentage  reduction  which 
analysis  of  monitoring  data  found  In  be  necessary 

Continued 
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Consequently,  a  reduction  of 
emissions  to  below  what  that  limit 
requires  is  a  surplus  reduction  that  can 
be  used  to  offset  the  increase  resulting 
from  the  loosening  of  another  emission 
limit  in  the  same  area  without 
interfering  with  timely  attainment  and 
maintenance. 

Contrary  to  the  commenter's 
suggestion,  the  Clean  Air  Act  does  not 
require  USEPA  to  disapprove  a  SIP 
revision  just  because  it  would  permit 
increases  above  the  emissions  level  that 
would  actrally  occur  absent  the 
revision.  Rather,  the  Act  permits  SIP 
revisions  that  relax  emission  limits  if 
those  relaxations  do  not  interfere  with 
timely  attainment  and  maintenance  of 
the  air  quality  standard.  See.  e.g.,  Ohio 
Environmental  Council  v.  EPA,  593  F.2d 
24  (6th  Cir.  1979);  United  States  Steel 
Corporation  v.  EPA,  633  F.2d  671.  674  (3d 
Cir.  1980).  Here,  USEPA  has  shown  that 
the  relaxation  of  the  limit  for  the 
aviation  fuel  facility  will  not  interfere 
with  attainment  and  maintenance  of  the 
ozone  standard  in  Trumbull  County  or 
elsewhere  because  that  relaxation  is 
balanced  by  the  tightening  of  the  SIP 
requirement  for  the  gasoline  loading 
rack. 

NRDC  nonetheless  maintains  that 
USEPA  should  not  recognize  the  SIP 
tightening  at  the  gasoline  loading  racks 
because  the  tighter  limit  (0.66  #/lO0O 
gals.)  does  not  reflect  the  installation  of 
control  equipment  that  is  different  from 
what  would  have  been  installed  to  meet 
the  current  limit.  For  bubbles  in 
nonattainment  areas  with  adequate, 
approved  attainment  demonstrations, 
however.  USEPA  does  not  require  such 
a  showing.  As  just  described,  the  issue 
is  whether  the  new  limits  will  interfere 
with  timely  attainment  and  maintenance 
of  the  standard.  Whether  the  source 
anticipates  changing  its  choice  of 
control  equipment  as  a  result  of  the 
revisions  is  irrelevant.  As  shown  above, 
the  resulting  set  of  emission  limits  will 
produce  emission  reductions  at  least  as 
great  as  what  the  SIP  requires  and  the 
approved  demonstration  assumes  and, 
therefore,  will  not  interfere  with 
attainment  and  maintenance  of  the 
standard. 


to  attain  and  maintain  the  standard.  To  support  this 
showing,  the  Stale  presented  an  inventory  of  the 
area's  emissions  and  the  percent  emisaion  reduction 
expected  from  each  source  or  category  of  sources 
by  the  end  of  1962.  as  well  as  the  average  percent 
reduction  expected  from  the  area's  sources.  That 
inventory  did  not  reflect  emiuions  reductions  from 
the  Standard  Oil  Nile*  terminal.  The  loading  rack 
limit  however,  in  fact  required  that  the  terminal 
reauce  its  emissions  before  the  end  of  19S2  by 
roughly  SO  percent,  an  amount  greater  than  the 
average  areawide  percent  reduction  that  the 
rollback  demonstration  showed  necessary  |i.e..  44 
percent). 


2.  Comment:  NRDC  comments  that 
Trumbull  County  remains 
nonattainment  for  ozone,  and  notes  in 
fact  that  on  June  12, 1984,  USEPA  denied 
an  Ohio  request  for  redesignation  of  this 
county  from  nonattainment  to 
attainment.  NRDC  notes  thus  that 
Trumbull  County  remains 
nonattainment  after  the  1982  attainment 
deadline,  and  concludes  that  "the  area 
is  in  need  of  all  available  VOC 
reductions  as  quickly  as  possible." 

On  the  same  issue.  Standard  Oil 
comments  that  "even  though  Trumbull 
County  had  its  nonattainment  status 
retained,  this  appears  to  have  been  on 
the  basis  of  proximity  to  the 
Youngstown  urban  area,  rather  than  on 
monitoring  or  actual  emissions  data". 
Thus,  Standard  Oil  asserts  that  "the 
nonattainment  designation  does  not 
mean  that  VOC  reductions  are 
immediately  required." 

Response:  Both  commentors  are 
correct  that  on  June  12, 1984,  USEPA 


chose  to  maintain  the  nonattainment 
status  of  Trumbull  County,  and 
Standard  Oil  is  correct 'that  the  stated 
rationale  for  this  action  was  Trumbull 
County's  proximity  to  Youngstown.  In 
fact,  the  Youngstown  urbanized  area 
extends  into  Trumbull  County  and  even 
includes  the  City  of  Niles.  where  the 
Standard  Oil  facility  is  located.  Thus,  to 
the  extent  that  further  emission 
reductions  are  needed  in  the 
Youngstown  area  in  general  these 
needs  apply  in  specific  to  the  area  in 
which  Standard  Oil  has  its  Niles 
Terminal. 

Table  1  summarizes  available  ozone 
air  quality  data  in  the  Youngstown  area. 
USEPA  policy  on  redesignations  is  to 
use  the  three  most  recent  years  of  da^. 
Thus,  it  is  clear  from  the  data  in  Table  1 
that  the  Youngstown  area  should 
continue  to  be  designated 
nonattainment. 


Table  l.— Air  Quality  Data  From  The  Younostown  Area 


S(le  name 


Youngstown.. 


Voongstowti.. 


Site  address 


Metropolitan 
Tower. 


9  West  Front 
St. 


t9M 
1961 
1982 
1963 
1984 


'  indicalas  Itiat  corKentration  is  not  an  exceedance 


.160 
145 
135 
125 


2nd 
high 
coot 


130 


Naol 
excee- 


Ex- 
pected 


dance 


11 
21 
12 
14 
00 


USEPA's  June  12, 1984  judgment  that 
the  Youngstown  area  should  continue  to 
be  designated  nonattainment  does  not 
necessarily  mean  that  the  area  will  be 
found  to  have  violated  the  standard 
after  1982.  This  seeming  paradox  arises 
because  that  judgment  was  based  only 
on  one  year  of  data  after  1982  *;  that  is, 
USEPA's  judgment  that  the  areas  should 
still  be  designated  nonattainment  in  part 
reflected  1981  and  1982  air  quality  data. 

USEPA  has  made  several  calls  for 
ozone  SIP  revisions  in  areas  that  were 
required  to  achieve  the  ozone  standard 
by  the  end  of  1982  but  appear  unlikely  to 
have  done  so.  In  Youngstown.  however, 
it  is  not  yet  sufficiently  clear  whether 
the  area  will  be  found  to  have  attained 
the  standard  after  1982.  Many  of  Ohio's 
RACT  regulations  had  compliance  dates 
at  the  end  of  1982.  and  it  is  quite 
possible  that,  as  forecast  in  the  SIP, 
these  emission  reductions  will  be 
sufficient  to  attain  the  standard  as  of 
then.  Currently  available  data  from  1983 
and  1984  indicate  an  expected  frequency 


•  USEPA  when  possible  uses  three  years  of  air 
quality  data  to  eraiuale  attainment  status. 


of  exceedances  of  0.7  per  year,  which  is 
less  than  the  attainment  frequency  of  1.0 
per  year,  the  threshold  beyond  which  an 
area  is  in  nonattainment.  Thus,  it  is  not 
clear  that  the  Youngstown  area  has 
been  violating  the  standard  since  1982, 
and  in  fact  it  appears  likely  that  once  a 
full  three  years  of  air  quality  data  after 
1982  are  available,  these  data  will  show 
the  area  to  have  been  in  attainment 
since  then. 

This  information  does  not  suggest  that 
the  area's  SIP  is  substantially 
inadequate  to  attain  and  maintain  the 
ozone  standard  within  the  meaning  of 
section  110(a)(2)(H)  of  the  Clean  Air 
Act.  Rather,  the  information  indicates 
that,  absent  additional  data  suggesting 
that  the  recent  air  quality  improvement 
is  temporary,  USEPA  may  continue  to 
assume  that  the  current  SIP  limits  and 
any  equivalent  set  of  limits  will  be 
adequate  for  that  purpose.  For  these 
reasons,  USEPA  does  not  believe  that 
the  current  nonattainment  designation 
for  Trumbull  County  precludes  reliance 
on  the  current  Trumbull  County  SIP 
limits,  including  the  gasoline  loading 
rack  limit,  as  the  appropriate  trading 


baseline  for  this  bubble.  Nor  does  the 
designation  mean  that  USEPA  must 
disapprove  a  SIP  revision  for  the  area 
)ust  because  it  does  not  require  the 
achievement  of  "available  VCK! 
reductions  at  quickly  as  possible."  In 
light  of  the  adequacy  of  the  current  SIP, 
USEPA  has  no  avthority  to  disapprove 
an  even  trade  among  the  current  limits 
just  becaase  greater  emission  reductions 
might  actual^  result  absent  the  trade. 

3.  Comment  NROC  comments  that  the 
limit  of  0.67  #/lOOO  gal  does  not 
represent  reasonably  available  control 
tedmology  [RACT]  far  either  the 
gasoline  loading  rack  or  the  aviation 
fuel  loading  rack.  NROC  supports  this 
contention  by  citing  information 
supplied  by  Standard  Oil  that  the 
gasoline  loading  rack  actually  achieves 
an  emissions  level  of  0.052  #1000  gal. 
NRDC  also  calculates  that  the  same  97.3 
percent  control  effectiveness  would  lead 
to  emissions  at  the  aviation  fiiel  loading 
rack  being  0082  #/l000gal.  NRDC 
concludes  that  0.67  #/l000  is  not  a 
suitable  RACT  baseline  against  which 
to  calculate  the  impact  of  the  bubble, 
and  further  indicates  that  USEPA  should 
call  for  a  statewide  SIP  revision  to 
tighten  the  fuel  rack  emission  limit 

Standard  Oil  responded  to  the  NROC 
comment,  saying  that  "the  only  data 
relied  on  by  NRDC ...  is  a  single  test  at 
a  single  terminal,"  and  that  test  was 
conducted  before  certain  programs 
which  would  increase  vapor  loading  at 
the  terminal  were  fully  imi^emented  (viz 
Stage  I  vapor  recovery  and  leak 
tightness  testing).  Standard  Oil  also 
noted  that  when  USEPA  adopted  new 
source  performance  standards  for 
terminals  in  1983  (representing  USH'A's 
judgment  about  best  available  control 
technology  (BACT]).  USEPA  "expressly 
decided  not  to  change"  the  0.67  #/lOOO 
gal  RACT  limit.  Finally,  Standard  Oil 
asserts  that  0.67  #/lOOO  gal  does  not 
represent  RACT  for  the  aviation  fuel 
loading  rack,  since  this  limit  would  cost 
$8.40  per  pound  hydrocarbon  removed 
as  compared  to  the  3  to  5  cents  per 
pound  costs  applicable  to  the  controls 
that  USEPA  considers  RACT  for  this 
source  category. 

Response:  USEPA  approv^  the  0.67 
#/l000  gals  limit  as  reflecting  RACT  for 
fuel  loading  racks  when  it  approved  the 
SIP  for  Trumbull  County.  October  31, 
1980  Federal  Register  (45  FR  72122). 

As  indicated  in  the  previous  response, 
USEPA  does  not  believe  that  it  is 
required  to  reassess  its  previous 
approval  absent  new  information  that 
shows  that  the  SIP  limits  are 
substantially  Inadequate  to  attain  and 
maintain  the  ozone  standard  in  the  area. 
As  noted  in  an  earlier  response,  the 
available  information  does  not  show 


that  th%  SIP  is  substantially  inadequate. 
In  addition,  neither  commenter  has 
demonstrated  conclusively  that  the 
existing  emission  limitation  does  not 
represent  RACT.  For  these  reasons, 
USEPA  has  not  issued  a  deficieny  notice 
for  the  area's  ozone  SIP,,  and  the  current 
RACT  limit  continues  to  form  the  proper 
trading  baseline  for  the  affected  loading 
racks. 

4.  Comment'  NROC  comments  that 
this  bubble  violates  USEPA's  bubble 
policy  insofar  as  the  bubble  takes  credit 
for  a  reduction  in  allowable  emissions, 
whereas  the  bubble  policy  requires  the 
use  of  actual  emissions  in  this  case. 
NROC  notes  that  the  bubble  poUcy  only 
permits  the  use  of  allowable  emissions  if 
the  area  has  an  approved  attainment 
demonstration  based  on  allowable 
emissions.  NROC  then  argues  that  even 
if  the  Trumbull  County  SIP  were  based 
on  allowable  emissions,  the  fact  of 
nonattainment  beyond  the  1982 
attainment  deadline  would  show  that 
the  SIP  allowed  too  much  emissions, 
therefore  indicating  that  SIP  allowable 
emissions  is  an  inappropriate  baseline 
in  this  case. 

Standard  Oil  states  that  use  of 
allowable  emissions  as  the  trading 
baseline  is  appropriate  here,  particularly 
since  the  amotmt  of  emissions  involved 
is  small  and  the  nonattainment 
designation  is  based  on  being 
downwind  of  an  urban  area. 

Response:  USEPA's  bubble  policy 
states  that  where  an  area's  attainment 
demonstration  has  been  approved  by 
USEPA,  "the  baseline  must  be 
consistent  with  aasumptions  used  to 
develop  the  area's  SIF'.  The  ozone  SIP 
for  Trumbull  County  uses  a  hybrid 
emission  inventory  which  cannot  be 
simply  labeled  as  either  actual  or 
allowable  emissions.  The  emissions 
assumed  in  the  inventory  to  occur  at  the 
end  of  1982  were  a  projection  of  the 
actual  activity  level  of  each  emission 
source  times  the  emission  rate  which  is 
required  to  be  achieved  from  the  source 
under  the  SIP.  The  percent  emission 
reduction  associated  with  the  Standard 
Oil  terminal's  allowable  emissions  rate, 
assuming  a  constant  activity  level,  is 
greater  than  the  average  areawide 
percent  reduction  that  the  inventory 
calculations  showed  necessary  to  attain 
and  maintain  the  ozone  standard.  Thus, 
as  indicated  in  the  footnote  in  the 
response  to  the  first  comment,  any 
reduction  beyond  that  level  is  a 
reduction  not  relied  (m  in  the 
demonstration  and  is.  therefore,  surplus. 

5.  Comment  NROC  comments  that  "it 
is  no  argument"  to  support  this  bubble 
on  the  basis  that  few  emissions  are 
being  traded.  NROC  states  that  "the 
principle  is  at  issue  here"  and  notes  that 


with  approval  of  this  bubble.  Standard 
(XI  and  other  companies  can  be 
expected  "cash  in"  on  more  of  the  13- 
fold  difference  between  its  actual  and 
allowable  emissions. 

Response:  The  principles  reflected  in 
the  policy  against  whidi  this  bubble  is 
being  reviewed  apply  equally  to  "large" 
and  "small"  bubbles.  USEPA  does  not 
consider  it  germane  whether  approvable 
credit  is  large  or  small  so  long  as  these 
principles  are  adhered  to. 

6.  Comment  NRDC  states  diat  "the 
bubble  is  unenforceable  because  the 
difference  between  0.67  and  0.66  #/lOOO 
gal  cannot  be  reliably  measured. 
Standard  Oil  sUtes  that  "despite  the 
inherent  inaccuracies  in  the  test  method, 
the  new  limit  would  be  just  as 
enforceable  as  the  current  limit". 
Standard  Oil  also  notes  that  because  the 
SIP  limit  for  Niles  Terminal  is  being 
revised,  the  bubble  poUcy  "indicates 
that  the  proposed  bubble  'automatically' 
satisfies  the  enforceability  test". 

Response:  In  judging  whether  this 
bubble  is  approvable,  USEPA  must 
judge  whether  a  0.66  #  /lOOO  gal  limit 
would  be  enforceable.  NROC  appears  to 
be  correct  that  current  test  methods 
cannot  accurately  measure  differences 
of  0.01  #/lO0OgaL  However,  the 
question  is  not  whether  the  test  method 
can  distinguish  between  0.67  and  0.06 

#  /lOOO  gal;  instead,  the  question  is 
simply  whether  the  test  method  can  give 
a  reasonable  indication  of  wdiether  the 
source  emits  above  or  below  0.66 

#  /lOOO  gal.  USEPA  has  previously 
found  the  0.67  #/lOOO  gal  limit  to  be 
enforceable,  and  the  0.66  #/lOOOgaI  is 
equally  enforceable.  Standard  Oil  also  is 
correct  in  implying  that  a  federally 
approved  SIP  revision  provides  a 
suitable  legal  instnmient  for  enforcing 
the  bubble. 

7.  Comment  Standard  Oil  comments 
that  although  it  is  prepared  to  accept 
this  revised  SIP,  it  believes  that  the 
bubble  is  unnecessary  because  the  rack 
which  is  being  allowed  to  increase 
emissions  (the  aviation  fuel  rack)  is 
exempted  under  Ohio's  RACT  rules. 
Standard  Oil  argues  that  the  aviation 
fuel  rack  receives  its  shipments  by 
truck,  that  this  rack  should,  therefore,  be 
classified  as  a  bulk  gasoline  plant  and 
that  under  Ohio's  regulations  for  balk 
gasoline  plants  this  source  would  be 
exempted. 

Response:  Ohio's  regulations  define  a 
bulk  gasoline  terminal  as  a  ".  .  .  facility 
v.'hich  received  [petroleom]  primarily 
via  pipeline,  ship  or  barge .  .  ."  The 
term  facility  can  be  assumed  to  signify  a 
collection  of  all  emission  points  within  a 
single  property.  In  the  case  of  the  facility 
known  aa  Niles  Terminal,  it  may  be 
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assumed  in  the  absence  of  information 
to  the  contrary  that  the  gasoline  loading 
racks  receive  gasoline  principally  by 
pipeline.  Since  Standard  Oil  has  shown 
that  gasoline  is  the  overwhelming 
fraction  of  the  overall  petroleum 
dispensed,  the  entire  Terminal  must  be 
considered  subject  to  the  regulations  for 
bulk  terminals. 

Based  on  its  review  of  Ohio  submittal 
and  its  consideration  of  public 
comments,  USEPA  has  determined  that 
the  bubble  is  approvable.  The  bubble 
consists  of  enforceable  emission 
limitations,  and  there  will  be  no  net 
increase  above  the  emissions  allowed 
by  the  USEPA-approved  SIP  and 
assumed  in  the  USEPA-approved 
attainment  demonstration.  Therefore, 
USEPA  is  taking  final  action  today  to 
approve  this  Standard  Oil  bubble. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  3, 1986.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52: 

Air  pollution  control.  Incorporation  by 
Reference,  Ozone,  Hydrocarbons, 
Intergovernmental  relations. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Ohio  was  approved  by  the  Director  of  the 
Federal  Register,  on  July  1, 1982. 

Dated:  August  19, 1986. 

Lee  M.  Thomas, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  52  is 
amended  as  follows: 

Subpart  KK— Ohio 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authorit}-:  42  U.S.C.  7401-7642. 

2.  Section  52.1870  is  amended  by 
adding  paragraph  {c)(69)  as  follows: 

$52.1870    identification  of  plan. 

*        *        *        ♦  '^    • 

(c)  •  •  * 

(69)  On  September  13, 1983,  the  Ohio 
invironmentai  Protection  Agency 
iubmitted  a  variance  which  would 
istablish  an  alternative  emission  control 


program  (bubble)  for  Volatile  Organic 
Compound  emissions  from  a  gasoline 
and  aviation  fuel  loading  rack  located  at 
Standard  Oil  Company  in  Trumbull 
County,  Ohio. 

(i)  Incorporation  by  reference.  (A)  An 
August  26, 1983,  Permit  and  Variance  to 
Operate  an  Air  Contaminant  Source 
Terms  and  Conditions,  Application  No. 
02  78  06  0355  JOOl  and  02  78  06  0355  J002, 
for  Niles  Terminal  Station  N.  234,  Niles 
Aviation  Gasoline  Bulk  Terminal. 

(FR  Doc.  86-19597  Filed  8-29-86;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fisti  and  Wildlife  Service 

50  CFR  Part  23 

Export  of  American  Alligators  Taken  in 
1986  Ttirough  1988  Harvest  Seasons 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  findings  and  rule. 

summary:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  international  trade  in 
certain  animal  and  plant  species.  As  a 
general  rule,  exports  of  animals  and 
plants  listed  in  Appendix  II  of  CITES 
may  occur  only  if  a  Scientific  Authority 
(SA)  has  advised  a  permit-issuing 
Management  Authority  (MA)  that  such 
exports  will  not  be  detrimental  to  the 
survival  of  the  species,  and  if  the  MA  is 
satisfied  that  the  animals  or  plants  were 
not  obtained  in  violation  of  laws  for 
their  protection.  This  notice  announces 
final  findings  by  the  SA  and  MA  of  the 
United  States  on  the  export  of  American 
alligators.  Previously,  these  findings 
were  made  to  span  three  harvest 
seasons,  1983-85.  This  year  the  Fish  and 
Wildlife  Service  (Service)  intends  to 
make  these  findings  to  cover  the  1986- 
1988  harvest  seasons. 

DATE:  These  findings  are  effective  on 
September  2, 1986. 

ADDRESS:  Please  send  correspondence 
concerning  this  notice  to  the  Office  of 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  U.S.  Department  of  the 
Interior,  Washington,  DC  20240. 
Materials  received  will  be  available  for 
public  inspection  from  6:00  a.m.  to  4:00 
p.m..  Monday  through  Friday,  at  the 
Office  of  Scientific  Authority,  room  537. 
1717  H  Street.  NW..  Washington.  DC  or 
at  the  Federal  Wildlife  Permit  Office, 
room  621. 1000  N.  Glebe  Road. 
Arlington,  Virginia. 


FOR  FURTHER  INFORMATION  CONTACT: 

Scientific  Authority  Finding — Dr. 
Charles  W.  Dane.  Office  of  Scientific 
Authority.  U.S.  Fish  and  Wildlife 
Service.  Washington,  DC  20240, 
telephone  (202)  65^-5948 
Management  Authority  Finding — Mr. 
Earl  B.  Baysinger,  Federal-Wildlife 
Permit  Office.  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC  20240, 
telephone  (703)  235-1937 
Export  Permits — Mr.  Richard  K. 
Robinson,  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service, 
Washington,  DC  20240,  telephone 
(703)  235-1903 
SUPPLEMENTARY  INFORMATION:  This  is 
the  second  of  two  notices  concerning  the 
Service's  findings  on  export  of  American 
alligators  taken  in  the  1986-1988  harvest 
seasons.  The  first  notice  (51  FR  18634; 
May  21, 1986)  announced  proposed 
findings  by  the  SA  and  MA  of  the 
United  States  on  the  export  of  American 
alligators.  The  Service  invited  comments 
from  the  public  at  that  time.  One 
comment  from  a  sportsmen's 
organization  along  with  information 
from  the  three  involved  States  were 
received. 

Scientific  Authority  (SA)  Findings 

Article  IV  of  CITES  requires  that  an 
export  permit  for  any  specimen  of  a 
species  included  in  Appendix  II  shall 
only  be  granted  when  certain  findings 
have  been  made  by  the  SA  and  MA  of 
the  exporting  country.  The  SA  must 
advise  "that  such  export  will  not  be 
detrimental  to  the  survival  of  that 
species"  before  a  permit  can  be  granted. 

The  SA  for  the  United  States  must 
develop  such  advice  on  nondetriment 
for  the  export  of  Appendix  II  animals  in 
accordance  with  Section  8A  of  the 
Endangered  Species  Act  of  1973,  as 
amended  in  1982.  The  Act  states  that  the 
Secretary  of  the  Interior  "shall  base  the 
determinations  and  advice  given  by  him 
under  Article  IV  of  the  Convention  with 
respect  to  wildlife  upon  the  best 
available  biological  information  derived 
from  professionally  accepted  wildlife 
management  practices;  but  is  not 
required  to  make,  or  require  any  State  to 
make,  estimates  of  population  size  in 
making  such  determinations  or  giving 
such  advice." 

The  American  alligator  is  listed  in 
Appendix  II  to  respond  both  to  problems 
of  potential  threat  to  the  survival  of 
American  alligators  (CITES  Article 
11.2(a)]  and  similarity  in  appearance  to 
other  crocodilians  that  are  threatened 
with  possible  extinction  [CITES  Article 
11.2(b)].  The  Regional  10-year  review  of 
the  appendices  confirmed  the  suitability 
of  this  treatment,  as  set  forth  in  the 
proposal  that  the  Confer^ence  of  the 
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Parties  adopted  in  1970  to  tranafer  this 
species  to  Appendix  n.  The  Service  will 
address  the  issue  of  similarity  in 
appearance  through  tagging  c^  hides  and 
documentation  of  shipments  of  meat  and 
parts.  Inasmuch  as  the  alligator  is  listed 
partly  because  of  a  potential  threat  to  its 
survival  (based  on  previous  population 
declines  that  have  been  reversed  in 
most  parts  of  its  range  in  the  United 
States),  the  Service  also  must  detennine 
if  exports  wiU  not  be  detrimental  to  the 
survival  of  the  American  alligator  itself. 

Guidelines  developed  for  SA  advice 
on  exports  of  alligators  under  the 
provisions  of  CITBS  Article  IL2(a)  have 
been  revised  to  conform  with  the  1982 
Amendments  to  the  Endangered  Species 
Act  (see  48  FR 16404,  April  18, 1983). 
They  are  as  follows: 

A.  Minimum  Requirements  for 
Biological  Information 

(1)  Information  on  the  condition  of  the 
population,  including  trends  (the  method 
of  determination  to  be  a  matter  of  State 
choice),  and  population  estimates  where 
such  information  is  available. 

(2)  Information  on  total  harvest  of  the 
species,  each  harvest  season. 

(3)  Information  on  distribution  of 
harvest. 

(4)  Habitat  evaluation. 

B.  Minimum  Requirements  for  a 
Management  Program 

(1)  There  should  be  a  controlled 
harvest  with  methods  and  seasons  to  be 
a  matter  of  State  choice. 

(2)  All  hides,  meat,  and  parts  should 
be  registered  and  marked  accordingly. 

(3)  Harvest  level  objectives  should  be 
determined  annually  by  the  States. 

The  Service  finds  that  current 
information  on  population  status, 
management,  and  harvest  submitted  by 
the  States  of  Florida,  Louisiana,  and 
Texas,  as  well  as  that  collected  by  the 
Service  fully  support  a  finding  that  the 
export  of  alligators  taken  in  accordance 
with  State  regulations  in  Florida, 
Louisiana,  and  Texas  for  the  1988-1988 
harvest  seasons  will  not  be  detrimental 
to  the  survival  of  the  species  in  those 
States.  Tagging  of  hides  by  the  States 
and  documentation  of  shipments  by  the 
MA  provide  assurance  that  export  will 
not  reduce  the  effectiveness  of  CITES  in 
controlling  trade  in  other  species  of 
crocodilians.  Documents  containing 
information  that  provides  the  basis  for 
SA  advice  for  alligators  in  each  of  these 
States  are  available  for  public 
inspection  at  the  Office  of  Scientific 
Authority  (address  given  above). 

Management  Authority  (MA)  Findings 

Exports  of  Appendix  II  species  are  to 
be  allowed  under  CITES  only  if  an  SA 


has  advised  tkat  the  expotU  are  not 
detrimental  to  the  sorvival  of  ttw  species 
and  tf  the  MA  is  satisfiMi  (fast  tiie 
specimens  were  not  obtained  in 
cootravantion  of  laws  for  the  protection 
of  the  wildUfe  or  plants.  The  Service, 
therefore,  mast  be  satisfied  that  alligator 
hides,  meat,  or  parts  were  not  obtained 
in  violation  of  State  or  Federal  laws  in 
order  to  allow  export.  Evidence  of  legal 
takkig  for  American  alligator  is  provided 
by  Snvice-approved,  State  tagging 
systems.  The  Service  requires  the  State 
tagging  program  to  apply  locking  nylon 
tags  with  embossed  legends  to  legally 
harvested  alligator  hides  as  evidence  of 
compliance  with  CITES  regulations  (50 
CFR  17.42(a)).  Tags  and  State 
documentation  must  clearly  identify 
hides,  meat,  and  parts  as  to  species. 
State  of  origin,  and  season  of  taking. 

The  Service  will  supply  suitable 
export  tags  free  of  charge  to  qualifying 
States  for  alligators  harvested  during  the 
period  covered  by  these  final  findings, 
or  each  State  may  use  its  own  Service- 
approved  tags  if  they  meet  the  tag 
requirements  described  in  the  export 
guidelines  below. 

The  Service  has  adopted  the  following 
MA  export  guidelines  (49  FR  1058i 
January  9, 1984)  for  the  export  of  hides. 
The  guidelines  for  the  export  of  meat 
and  parts  were  proposed  for  the  first 
time  in  the  May  21, 1986,  Federal 
Register  notice. 

(1)  Current  State  hunting,  trappings, 
tagging,  selUng.  and  shipping  regulations 
and  sample  hide  export  tag,  "parts  tag", 
and  meat-package  and  package  sealing 
devices  must  be  on  file  with  the  Service 
(Federal  Wildlife  Permit  Office). 

(2)  Hide  export: 

(a)  The  hide  export  tag  must  be 
durable  and  permanently  locking,  and 
must  show  State  of  origin,  year  to  take, 
species,  and  be  numerically  unique; 

(b)  The  hide  export  tag  must  be 
applied  to  all  hides  within  a  minimum 
time  after  take,  as  specified  by  the  State, 
and  such  time  should  be  as  short  as 
possible  to  minimize  movement  of 
untagged  hides; 

(c)  The  hide  export  tag  must  be 
permanently  attached  as  authorized  and 
prescribed  by  the  State; 

(d)  State-registered  agents  or  State- 
licensed  takers  permitted  by  the  State  to 
attach  tags  must  account  for  tags 
received  and  must  return  unused  tags  to 
the  State  within  a  speciHed  time  after 
the  taking  season  closes;  and 

(e)  Fully  manufactured  hide  products 
may  be  exported  from  the  United  States 
when  accompanied  by  State  hide  export 
tags  removed  from  hides  contained  in 
the  products;  such  tags  must  be 
surrendered  to  the  Service  prior  to 
export. 


(3)  Meat  export:  Meat  from  legally 
harvested  and  tagged  aBigators  is  to  be 
packed  in  onifonn  (within  the  State) 
containers,  permanently  sealed  and 
labeled  as  required  by  State  law.  Bulk 
meat  is  to  be  mariced  with  a  State  "parts 
tag"  or  Iraik  meat  tag"  permanently 
attached.  Container  lab«l  or  "parts  tag" 
should  indicate,  as  a  miniomm.  State  of 
origin,  year  of  take,  species,  weight  of 
package  or  mrit,  identification  of  State 
licensed  harvester,  and  identification  of 
State  licensed  processor  or  packer. 

(4)  Other  parts: 

Alligator  skuQs  should  carry  a  "parts 
tag"  and  be  marked  with  the  number  of 
the  original  U.S.-CITES  export  tag  used 
for  the  hide  of  that  individual,  as 
required  by  State  law. 

"Parts  tags"  used  for  alligator  parts 
should  supply  the  same  information  as 
described  for  such  tags  used  to  mark 
alligator  meat. 

The  Service  has  reviewed  the  alligator 
tagging  programs  of  Florida,  Louisiana, 
and  Texas  and  has  found  that  they  fully 
meet  these  guidelines. 

Export  Approval 

The  Wildlife  Legislative  Fund  of 
America  submitted  comments 
supporting  the  Service's  proposed 
findings  and  rule  concerning  export  of 
American  alligators  in  1986  and 
subsequent  harvest  seasons,  and  the 
State  wildlife  agencies  of  Florida, 
Louisiana,  and  Texas  provided 
additional  biological  and  harvest 
information. 

The  Service  has  decided  to  approve 
the  export  of  American  alligators 
lawfully  taken  during  the  1986-1988 
harvest  seasons  in  Florida,  Louisiana, 
and  Texas  on  the  grounds  that  both  SA 
and  MA  criteria  have  been  met.  The 
Service  plans  to  continue  annual 
reviews  to  ensure  that  export  does  not 
become  detrimental  to  the  survival  of 
the  species.  This  annual  monitoring  will 
consist  of,  but  not  be  limited  to,  review 
of  management  and  export  tagging 
programs,  review  of  information  in 
annual  reports  available  from  the  States, 
and  examination  of  export  information 
collected  at  the  ports. 

For  all  other  States  not  named  above, 
either  the  taking  of  this  species  is  not 
yet  allowed  by  the  State,  the  species 
does  not  occur  in  the  State,  or  the  State 
did  not  provid^-4h«-Service  with 
information  oil  which  to  base  SA  and 
MA  findings.  The  Service  does  not  grant 
gener^l^proval  for  export  of 
spedmens  of  this  species  originating  in 
suca  States. 

^nal  States  within  the  species' 
natural  re^e  may  find  that  a  change  in 
Federal  laws  controlling  this  species  has 
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made  their  alligators  eligible  for  harvest 
and  commerce.  A  State  seeking  to  begin 
a  harvest  program  for  export  purposes 
under  CITES  should  provide  biological 
and  management  program  information 
as  described  in  this  notice  to  enable  the 
Service  to  issue  SA  and  MA  findings. 

The  flndings  announced  in  this  notice 
are  effective  immediately.  It  is  the 
Service's  opinion  that  a  delay  in  the 
effective  date  of  the  regulations  after 
this  final  rulemaking  is  published  could 
adversely  impact  the  species  by 
preventing  the  international  marketing 
of  hides  (where  commercial  harvest  is 
an  important  part  of  the  State 
conservation  programs)  thereby 
reducing  the  incentive  for  takers  or 
dealers  to  comply  with  State 
requirements  in  Florida,  Louisiana,  and 
Texas.  The  rule  extends  export  approval 
for  the  same  States  that  were  approved 
for  export  in  the  previous  years  without 
any  adverse  public  comment.  The 
Service,  therefore,  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C.  553(d](3)  of  the  Administrative 
Procedure  Act,  for  these  regulations  to 
take  effect  immediately  upon 
publication.  Further,  because  this  rule 
relieves  a  restriction  on  export,  it  may 
take  effect  immediately  under  5  U.S.C. 
553(d)(1). 

This  final  rule  is  issued  under 
authority  of  the  Endangered  Species  Act 
of  1973,  as  amended  (16  U.S.C.  1531  et 
seq.).  The  primary  authors  are  Dr. 
Richard  M.  Mitchell,  Office  of  Scientific 
Authority,  and  S.  Ronald  Singer,  Federal 
Wildlife  Permit  Office. 

Note. — The  Department  has  determined 
that  these  final  findings  on  the  export  of 


American  alligator  taken  in  the  1988-1988 
harvest  seasons  are  not  a  major  Federal 
action  that  would  significantly  affect  the 
quality  of  the  human  environment  within  the 
meaning  of  section  102(2](C)  of  the  National 
Environmental  Policy  Act  and  therefore  the 
preparation  of  an  Environmental  Impact 
Statement  is  not  required.  The  Department 
also  has  determined  that  this  is  not  a  major 
rule  under  Executive  Order  12291  and  does 
not  have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  under 
the  Regulatory  Flexibility  Act  (5  U.S.C.  601). 
The  Hndings  will  allow  a  continuation  of  the 
export  of  specimens  taken  in  accordance 
with  State  programs  that  have  operated  for 
several  years  without  adversely  affecting  the 
resource.  The  findings  do  not  contain  any 
information  collection  or  recordkeeping 
requirements  as  defined  by  the  Paperwork 
Reduction  Act  of  1980. 

List  of  Subjects  in  50  CFR  Part  23 

Endangered  and  threatened  wildlife, 
Exports,  Fish,  Imports,  Marine 
mammals.  Plants  (agriculture].  Treaties. 

PART  23— ENDANGERED  SPECIES 
CONVENTION 

Accordingly,  the  Service  amends  Part 
23  of  Title  50,  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  50  CFR 
Part  23  continues  to  read  as  follows: 

Authority:  Convention  on  International 
Trade  in  Endangered  Species  of  Wild  Fauna 
and  Flora.  TIAS  8249;  and  Endangered 
Species  Act  of  1973,  87  Stat.  884, 16  U.S.C. 
1531-43. 

2.  In  §  23.57,  add  new  paragraph  (g)  to 
read  as  follows: 


§23.57    AiMrican aMgMor (AMgMor 


(g)  1986-1988  harvests:  Florida. 
Louisiana,  and  Texas. 

Condition  on  export:  Each  hide  must  be 
dearly  identified  as  to  species.  State  of 
origin,  and  season  of  taking,  and  must  be 
tagged  by  a  permanently  attached,  serially 
numbered  tag  of  a  type  approved  by  the 
Service  that  is  attached  under  conditions 
established  by  the  Service.  Fully 
manufactiu«d  hide  products  may  be  exported 
from  the  United  States  when  accompanied  by 
State  hide  export  tags  removed  from  hides 
contained  in  the  products;  these  tags  must  be 
surrendered  to  the  Service  prior  to  export. 

Meat  from  legally  harvested  and  tagged 
alligators  shall  be  packed  in  uniform 
containers,  permanently  sealed  and  labeled 
as  required  by  State  law.  Bulk  meat  shall  be 
marked  with  a  State  "parts  tag"  or  "bulk 
meat  tag"  permanently  attached  indicating,  at 
a  minimum.  State  of  origin,  year  of  take, 
species,  weight  of  package  or  unit, 
identification  of  State  Hcensed  harvester,  and 
identification  of  State  licensed  processor  or 
packer. 

Large  individual  parts  shall  have  a  "parts 
tag"  permanently  attached,  while  smaller 
parts  may  be  packed  with  a  "parts  tag" 
permanently  attached  to  the  package. 
Alligator  skulls  shall  carry  a  "parts  tag"  and 
also  be  marked  with  the  number  of  the 
original  U.S.-CITES  export  tag  used  for  the 
hide  of  that  individual,  and  other  markings, 
as  required  by  State  law.  "Parts  tags"  shall 
supply  the  same  information  as  described  for 
such  tags  used  to  mark  alligator  meat. 

Dated:  August  20. 1986. 
P.  Daniel  Smith. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  86-19760  Filed  8-29-86;  8:45  am] 
BIUJNO  CODE  U10-55-M 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  1065, 1068,  and  1079 

lOocltet  Nos.  A0-178-A40.  A0-86-A44,  and 
A0-295-A37] 

Milk  in  the  Upper  Midwest,  Nebraska- 
Western  Iowa,  and  Iowa  Marketing 
Areas;  Extension  of  Time  for  Filing 
Exceptions  to  the  Recommended 
Decision  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements  and 
to  Orders  i 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Extension  of  time  for  filing 
exceptions  to  proposed  rules. 

summary:  This  notice  extends  until 
September  26, 1986,  the  deadline  for 
filing  exceptions  to  the  August  6, 1986 
recommended  decision  concerning 
proposed  amendments  to  the  Upper 
Midwest,  Nebraska-Western  Iowa  and 
Iowa  milk  orders.  A  proprietary  handler 
and  a  cooperative  association  that 
supplies  milk  for  the  Nebraska-Western 
Iowa  market  jointly  requested  the 
additional  time  to  prepare  exceptions. 
The  petition  states  that  more  time  is 
needed  because  of  preparation  for 
another  federal  order  proceeding  and  to 
allow  adequate  time  to  prepare 
appropriate  comments. 

DATE:  Exceptions  now  are  due  on  or 
before  September  26, 1986. 

ADDRESS:  Comments  (five  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1079,  South  Building,  United 
States  Department  of  Agriculture, 
Washington,  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Clandt,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250.  (202)  447-4829. 

SUPPLEMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding. 


Notice  of  Hearing:  Issued  February  25, 
1986;  published  March  3, 1986  (51  FR 
7280). 

Recommended  Decision:  Issued 
August  6, 1986;  published  August  12. 
1986  (51  FR  28819). 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the 
recommended  decision  with  respect  to 
the  proposed  amendments  to  the  orders 
regulating  the  handling  of  milk  in  the 
Upper  Midwest,  Nebraska-Western 
Iowa  and  Iowa  marketing  areas,  which 
was  issued  on  August  6. 1986.  is  hereby 
extended  to  September  26, 1986. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.],  and  the  apphcable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

List  of  Subjects  in  7  CFR  Parts  1065, 1068 
and  1079 

Milk,  Milk  marketing  orders,  Dairy 
products. 

The  authority  citation  for  7  CFR  Parts 
1065, 1068  and  1079  continues  to  read  as 
follows: 

Authority:  (Sees.  1-19,  48  Stat.  31.  as 
amended:  7  U.S.C.  601-674). 

Signed  at  Washington,  DC,  on:  August  27, 
1986. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Programs. 
[FR  Doc.  86-19748  Filed  8-29-86;  8:45  am] 

BILUNG  CODE  3140-02-11 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

I  Docket  No.  86-NM-164-AD] 

Airworthiness  Directive;  Boeing  Model 
747  Series  Airplanes  With  the  One- 
Plece  Escape  Slide  Installed  at  Door 
No.  3 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  modification  of  the  Door 
No.  3  escape  slide  attachment  to  the 


door.  An  investigation  has  determined 
that  there  is  insufficient  strength  in  the 
attachment  of  the  escape  slide  pack  to 
the  door  to  resist  vertical  loads.  This 
could  lead  to  the  slide  pack  becoming 
detached  from  the  door  during  an 
accident.  This  condition,  if  not 
corrected,  could  prevent  deployment  of 
the  escape  slide,  thus  delaying  and 
possibly  jeopardizing  successful 
emergency  evacuation  of  the  airplane. 

DATES:  Comments  must  be  received  no 
later  than  October  20. 1986. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attn:  ANM-103),  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
164-AD,  17900  Pacific  Highway  South, 
C-68966.  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  the  Boeing  Commercial 
Airplane  Company.  P.O.  Box  3707, 
Seattle.  Washington  98124.  The 
information  may  be  examined  at  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roger  Young,  Airframe  Branch, 
ANM-120S.  telephone  (206)  431-2929. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  Air 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
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contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NFRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Regicm.  Office  of 
the  Regional  Counsel  (Attn:  ANM-103], 
Attention:  Airworthiness  Rules  Docket 
No.  86-NM-164-AD.  17S00  Pacific 
Highway  Sooth.  0-68966.  Seattle. 
Washington  98168. 

Discussi 


As  the  result  of  an  investigation 
conducted  by  the  airplane  manufacturer, 
the  FAA  has  determined  that  the 
vertical  loads  resulting  from  a  soinor 
crash  landing  could  rMuh  in  detachment 
of  the  escape  slide  pack  from  the  door. 
Detachment  of  the  escape  slide  could 
prevent  deployment  of  the  slide,  thus 
delaying  an  emergency  evacuation  of 
the  airplane. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-25A2710, 
dated  July  15, 1986,  which  describes  a 
modification  to  increase  the  load 
capability  of  the  escape  slide 
attachment  to  prevent  detachment  from 
the  door. 

Since  this  condition  may  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
require  modification  to  the  escape  slide 
pack  in  accordance  with  Boeing  Service 
Bulletin  747-25A2710. 

It  is  estimated  that  50  airplanes  of  U.S. 
operators  would  be  affected  by  this  AD. 
that  it  would  take  approximately  8 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhonr. 
The  cost  of  necessary  parts  is  estimated 
at  $1,840  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be 
$106,000. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  Involves  a  proposed  regulation  which 
is  not  ma)or  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  26, 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promidgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  Boeing 
Model  747  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket 


List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

PART3»-(AIIEN0E0] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authoritr  48  U.S.C.  13S4(a}.  1421  and  1423: 
49  U.S.C  108(g)  (Revised  Pub.  L  97-440, 
January  12, 1963):  and  14  CFR  11.811. 

839.13    [Ammded] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  all  Model  747  airplanes, 
certificiBted  in  any  category,  equipped 
with  the  singie-pieoe  escape  slide  at 
Door  No.  3.  To  ensure  that  the  escape 
slide  pack  renains  in  proper  position  on 
the  door  in  the  event  of  a  minor  crash 
landing,  accomplish  the  following,  unless 
already  aocompKshed: 

A.  Within  twelve  months  after  the  effective 
date  of  this  AD,  modify  the  escape  slide 
attachment  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-2SA2710,  dated  July  IS. 
1986,  or  later  FAA-approved  revisione. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  CertiRcation  Office,  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  bulletin  fix>m  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle,  Washington  98124-2207.  This 
dociunent  may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Wasl^iKton,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattie,  Washington. 

Issued  in  Seattle,  Washington,  on  August 
22.1986. 

Joseph  W.  Harretl, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  86-19656  Filed  8-29-68;  8:45  amj 

BIUJNO  CODE  4S10-13-II 


14  CFR  Part  3f 

[Docket  Na  86-NM-175-AD] 

AirworthineM  Directive;  Boeing  llodel 
737-100  and  737-200  Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMANV:  This  notice  proposes  to  add 
an  airworthiness  directive  (AD), 
appUcable  to  certain  Boeing  Model  737 
airplanes,  which  would  require 
replacement  of  certain  underwing  fuel 
tank  access  covers  with  stronger,  fire- 
resistant  covers.  This  action  is  prompted 
by  one  incidrait  of  cover  penetration, 
which  resulted  in  a  fire  and  total  loss  of 
the  airplane. 

DATE:  Comments  must  be  received  on  or 
before  October  20, 1986. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  (Attii:  ANM-103),  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
175-AD,  17900  Pacific  Highway  South, 
C-68966,  Seattle.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattie,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Mtirginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Mr.  Carlton  A.  Hohnes,  Airframe 
Branch,  ANM-120S:  telephone  (206)  431- 
2926.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-66966.  Seattle,  Washington 
98168. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comnranications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available. 
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both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region,  OfSce  of 
the  Regional  Counsel  (Attn:  ANM-103). 
Attention:  Airworthiness  Rules  Docket 
No.  86-NM-175-AD.  17900  Pacific 
Highway  South,  0-68966,  Seattle, 
Washington  98168. 

Discussion 

On  August  22, 1985,  in  Manchester, 
England,  an  incident  occurred  in  which 
a  wing  fuel  tank  access  cover  near  the 
engine  on  a  Boeing  Models  737-200 
airplane  was  penetrated  on  takeoff,  due 
to  an  engine  failure.  The  engine  part 
which  penetrated  the  door  had 
relatively  low  impact  velocity.  The 
massive  fuel  spillage  and  fire  which 
ensued  destroyed  the  airframe. 
Numerous  fataUties  resulted  from  this 
accident. 

It  is  common  practice  to  locate  fuel  in 
the  wings  of  airplanes  and  to  install  fuel 
tank  access  covers  on  wing  surfaces.  On 
numerous  models,  these  covers  are 
located  on  the  lower  wing  surface  and 
are  of  a  type  of  construction  which  is 
susceptible  to  frat'ture  from  impact  of 
foreign  objects,  such  as  engine  and  tire 
debris.  A  massive  fuel  spillage  can  lead 
to  a  catastrophic  fire,  as  occurred  in  the 
incident  previously  mentioned. 

Although  it  is  extremely  difHcult  to 
stop  penetrations  from  high  energy 
engine  debris,  it  is  possible  to  minimize 
fuel  spillage  by  replacing  covers  in 
likely  impact  areas  with  improved 
covers  less  susceptible  to  fracture.  The 
affected  covers  on  Boeing  Models  737- 
100  and  737>200  airplanes,  which  this 
proposed  AD  addresses,  have  been 
demonstrated  to  be  a  safety  hazard,  as 
evidenced  by  the  aforementioned 
incident.  These  fuel  tank  access  covers 
are  in  close  proximity  to  the  engines.  To 
correct  this  unsafe  condition,  this 
proposed  airworthiness  directive  would 
require  that  Boeing  Model  737-100  and 
737-200  lower  wing  access  covers 
immediately  adjacent  to  the  engines  be 
replaced  with  covers  of  substantially 
improved  impact  resistance. 
Furthermore,  these  covers  must  be 
shown  to  be  "fire  resistant"  as  defined 
in  Federal  Aviation  Regulations,  Part  1. 
The  manufacturer  has  developed  both  a 
retrofit  and  new  replacement  design  that 
provides  an  acceptable  level  of  safety, 


and  it  is  anticipated  that  these  would  be 
available  in  sullicient  quantities  such 
that  operators  may  comply  in  a  timely 
manner  with  the  requirements  of  this 
proposal. 

It  is  estimated  that  396  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  approximately  16  manhours  per 
airplane  would  be  required  to  replace 
the  affected  covers,  and  that  the  average 
labor  charge  would  be  $40  per  manhoiu-. 
Replacement  costs  are  estimated  to  be 
$500  per  cover  (4  covers  per  airplane). 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $1,045,440. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document: 
(1)  Involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  Boeing 
Model  737  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Part  .39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a].  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  By  adding  the  following  new 
birworthiness  directive: 

Boeing:  Applies  to  all  Model  737-100  and 
737-200  series  airplanes,  certificated  in 
any  category.  To  minimize  the  hazard  of 
lower  wing  surface  fuel  tank  access 
cover  penetration  due  to  impact  from  low 
energy  engine  and  tire  debris, 
accomplish  the  following,  unless  already 
accomplished. 
A.  Within  the  next  year  after  the  effective 
date  of  this  AD,  replace  the  lower  wing 
surface  fuel  tank  access  covers  located 
immediately  inboard  and  outlraard  of  each 


engine  (total  of  four  per  airplane),  with 
covers  having  impact  resistance  equivalent  to 
that  of  2024-T3  alvninum  0.140-inch  thick,  as 
approved  by  the  Manager,  Seattle  Aircraft    . 
Certification  Office,  FAA.  Northwest 
Mountain  Region.  The  replacement  doors 
must  also  be  fire  resistant  as  defined  in  the 
Federal  Aviation  Regulations,  Part  1. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in  v 
accordance  with  FAR  21.197  and  21.199  to       j 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modifications  required 
by  this  AO. 

Issued  in  Seattle,  Washington,  on  August 
22,1986. 

loseiA  W.  HaiieU, 

Acting  Director.  North  tvest  Mountain  Region. 
(FR  Ooc  86-19655  Filed  8-29-88:  8:45  am] 
BILIJNG  CODE  4S10-1S-M 


14  CFR  Part  39 

[Docket  No.  86-CE-36-AO] 

Alrworttilnesa  Directive;  British 
AerosfMce  (BAe)  Model  3101 
Jetstream  Airplsinea 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  certain  BAe  Model 
3101  Jetstream  airplanes  which  would 
require  the  removal  and  replacement  of 
certain  BAe  modified  fuel,  hydraulic  and 
water  methanol  system  valves.  These 
valves  have  been  found  to  fail  by 
shearing  off  the  top  of  the  valve  spindle, 
resulting  in  the  inability  to  operate  the 
valve  in  critical  flight  conditions.  The 
actions  of  this  AD  will  preclude  fuel, 
hydraulic  and  methanol  system  failure 
and  possible  loss  of  the  airplane. 

DATE:  Comments  must  be  received  on  or 
before  November  7, 1986. 

ADDRESSES:  BAe  Mandatory  Service 
Bulletin  (MSB)  28-JA850911  dated  June 
13, 1986,  which  incorporates  HiTemp 
Service  Bulletin  HTE  4925/l-SB-l  dated 
August  19, 1985,  applicable  to  this  AD 
may  be  obtained  irom  British  Aerospace 
pic.  Manager,  Product  Support,  Civil 
Aircraft  Division,  Prestwick  Airport, 
Ayrshire,  KA9  2RW,  Scotland;  or  British 
Aerospace,  Inc.,  Librarian,  Box  17414, 
Dulles  International  Airport, 
Washington,  DC  20041;  or  the  Rules 
Docket  at  the  address  below.  Send 
comments  on  the  proposal  in  duplicate 
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to  Federal  Aviation  Administration, 
Central  Region.  Office  of  the  Regional 
Counsel.  Attentiim:  Rules  Docket  No. 
86-CE-36-AD,  Room  1S58, 801  East  12th 
Street,  Kansas  City,  Missouri  04106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m.. 
Monday  through  Friday,  holidays 
excepted. 

FOR  FURTNEII  WPOHMATION  toNTACT: 

Mr.  Ted  Ebina.  Aircraft  Certification 
Staff.  AKU-100.  Europe,  Africa,  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  Brussels.  B-1000  Belgium; 
Telephone  (322)-513.38.30;  or  Mr. 
Harvey  A.  Chimerine,  FAA,  ACE-109, 
601  East  12th  Street,  Kansas  City, 
Missouri  64106;  Telephone  (816)  374- 
6932. 

SUPPLEMEHTARY  INFORMATION: 

Commeots  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  bie  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects'  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

AvailabtfityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Central 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
No.  86-CE-36-AD,  Room  1558.  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 

Discussion 

In  service  experience  by  the 
manufacturer  oif  the  Hi-Temp  HTE 1  inch 
actuated  ball  valves,  shows  that  valve 
spindle  HTE  Part  Number  (P/N)  4825- 
005  is  understrength  and  that  the  top  of 
the  spindle  can  shear  off,  resulting  in  the 
valve  failing  to  operate  in  critical  flight 
conditions.  These  valves  are  used  in 


certain  BAe  Model  3101  Jetstream 
airplanes. 

As  a  result,  BAe  has  issued  BAe  MSB 
28-JA850gil  dated  June  13, 1986.  which 
requires  the  modification  of  the  valves 
in  accordance  with  HTE  SB  4925/l-SB-l 
by  removing  the  HTE  P/N  4925-005  and 
replacing  it  with  a  larger  diameter. 
increased  strength  valve  spindle  HTE  P/ 
N  4925-013.  The  Civil  Airwort^ness 
Authority  of  the  United  Kingdom  (CAA- 
UK]  who  has  responsibility  and 
authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in 
United  Kingdom  has  classified  this 
service  bulletin  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  United  Kingdom 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  CAA-UK 
combined  with  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States.  The  FAA  has  examined  the 
available  information  related  to  the 
issuance  of  BAe  MSB  28-JA850911  dated 
June  13, 1986.  which  incorporates 
HiTemp  SB  HTE  4925/l-SB-l  dated 
August  19. 1985.  and  the  mandatory 
classification  of  this  Service  Bulletin  by 
CAA-UK.  Based  on  the  foregoing,  the 
FAA  believes  that  the  condition 
addressed  by  BAe  MSB  28-JA850911 
dated  June  13, 1966,  which  incorporates 
HiTemp  SB  HTE  4925/l-SB-l  dated 
August  19, 1985.  is  an  unsafe  condition 
that  may  exist  on  other  products  of  this 
type  design  certificated  for  operation  in 
the  United  States.  Consequently,  the 
proposed  AD  would  require  on  BAe 
Model  3101  Jetstream  airplanes,  the 
installation  of  BAe  Modification  JM7519 
in  the  BAe  fuel,  hydraulic  and  water 
methanol  system  valves,  by  removing 
HTE  P/N  4925-005  and  replacing  it  with 
HTE  P/N  4925-013. 

The  FAA  has  determined  there  are 
approximately  23  airplanes  affected  by 
the  proposed  AD.  The  cost  of  modifying 
these  airplanes  according  to  the 
proposed  AD  is  estimated  to  be  $480  per 
airplane.  The  total  cost  is  estimated  to 
be  $11,040  to  the  private  sector. 

The  cost  of  compliance  with  the 
proposed  AD  is  so  small  that  the 
expense  of  comphance  will  not  be  a 
significant  financial  impact  on  any  small 
entities  operating  these  airplanes. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  major  rule  under  the  provisions 


of  Executive  Order  12291,  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
decket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  9  39.13  of  Part  39  of 
the  FAR  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.&C  1354(a),  1421  and  1423; 
49  U.S,C.  106(g)  (Revised,  Pub.  L  97-449. 
January  12, 1983):  14  CFR  11 JI9. 

§39.13    [Amended] 

2.  By  adding  the  following  new  AD: 

Britiah  Aerospace:  Apphes  to  Model  3101 
Jetstream.  (S/N  642  to  646. 648  to  655. 
657.  658  and  860  to  666  inclusive) 
airplanes,  certificated  in  any  category. 
Compliance:  Required  mrtthin  600  hours 
time-in-service  (TIS)  after  the  effective  date 
of  this  AO  unless  already  accomplished. 

To  ensure  operation  of  fuel/hydraulic  and 
water  methanol  system  valves  during  critical 
flight  operations,  accomplish  the  following; 

(a)  Modify  the  HiTemp  Valves  Part  Number 
(P/N)  HTE  4925-001  as  follows: 

(1)  Remove  the  valves  in  accordance  with 
Section  2.  "ACCOMPUSHMENT 
INSTRUCTIONS"  paragraph  A 
"PREPARATION"  in  British  Aerospace  (BAe) 
S/B  2&-)A650911  dated  June  13, 1966. 

(2)  Replace  valve  spindles  P/N  4025-005 
with  strengthened  spindles  P/N  4925-013  in 
HiTemp  Model  HTE  1"  Actaated  Ball  Valves 
in  accordance  with  Section  2. 
"ACCOMPLISHMENT  INSTRUCTIONS"  in 
HiTemp  SB  HTE  4925/l-SB-l  dated  August 
19, 1985.  on  those  valves  located  as  follows: 

(i)  Fuel  System — left  and  right  LP  cocks  at 
wing  leading  edges  outboard  of  die  engines, 
and  crossfeed  cock  on  fuselage  center 
section. 

(ii)  Hydraulic  System — left  and  right  LP 
cocks  in  the  hydraulic  installations  below 
fuselage  center  section. 

(iii)  Water  Methanol  System  (if  fitted}— 
stop  valves  in  the  left  and  right  main  landing 
gear  bays. 
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(3)  Re-install  and  ontyoot  fanctlonal  teats 
of  the  valws  in  accordanoe  with  Section  2 
"ACCOVOnJSHMBNT  INSTRUCTIONS", 
paragraph  B  "AGCOMPUSHMENT'  in  BAe 
S/N  3a-]ABS0Bll  dated  June  13,  liW6. 

(b)  Aircraft  may  be  flswn  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
locadpn  where  this  ABcan  be  accomplished. 

(c)^  equivalent  mffins  of  compliance 
with  Oils  AD  may  be  used  if  approved  by  the 
Manager.  Ainvall  Certification  Staff.  AEU- 
100,  Barape,  A£rica  and  Middle  East  Office. 
FAA.  c|/o  Ameficao  Embassy,  B-lOOa 
Bruaa^  Balgium. 

All  persons  affected  by  diis  directive 
may  obtain  copies  of  the  documentfs) 
referred  to  lierein  upon  request  to  British 
Aerospace  pla  Manager,  Product 
Support  Civil  Aircraft  Division, 
Prestwick  Airport.  Ayrshire.  KA9  2RW, 
Scotland,  or  Mtish  Aerospace,  Inc., 
Librarian,  Box  17414,  Dulles 
International  Airport,  Washington,  DC 
20041,  or  FAA.  Office  of  die  Regional 
Counsel,  Room  1558, 601  East  12di 
Street,  Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City.  Missouri,  on  August 
22,1966. 
Edwin  S.  Hairis, 
Director,  CentralJlegion. 
[PR  Doc.  86-19660  Filed  8-29-88;  8:45  am] 

BIUJNO  COOC  4t1S-1>-M 

14  CFR  Part  30 

{Docket  No.  M*«IM-161-AD] 

Alrwofthin— ■  DIracMv.  Locfchead  • 
CalKomia  CMipany  Modal  L^IOI  1-MS 
Serlas  Akplanaa 

AOENcr:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
[NPRM). 

SUMMMRY:  This  notice  proposes  a  new 
airworthiness  directive  [AD]  that  would 
require  inspectionfl  and  replacement  of 
the  pylon  attach  fitting-to-skate-angle 
bolts  on  Lockheed  L-lOll  aiiplahes. 
This  action  is  necessary  to  detect 
broken  H-11  bolts  that  have  failed  due 
to  stress-corrosion.  Failure  of  more  dian 
two  bolts,  in  combination  widi 
maximum  limit  load  conditions,  could 
lead  to  engine  separation  from  the  wing. 
OATCS:  Comments  must  be  received  on 
or  before  October  20, 1986. 
Aoomsses:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attnt  ANM-103},  Attention: 
Airworthiness  Rules  Dodcet  No.  66-NM- 
161-AD.  17900  Pacific  Hi^iway  Soudi, 
C-6896e,  Seattle,  Washington  9816B.  The 
applicable  service  information  may  be 
obtained  from  Lockheed-California 
Company.  P.O.  Box  551,  Burbank, 


California  91520,  Attention:  L-lOll. 
Technical  Operatioos,  Dept  63-a&  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Regiim.  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  at  4344  Donald  Douglas 
Drive,  Long  Beach,  California. 
FOR  FUfrmeR  information  contact: 
Mr.  Kyle  L  Olsen,  Aerospace  Engineer. 
Airframe  Branch.  ANM-121L,  FAA. 
Northwest  Moimtain  Region,  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Doaglas  Drive,  Long  Beach. 
California  00808:  telephone  (213)  514- 
6319. 

suppLEMeNTAAv  information: 

Coniineiits  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  AH 
communication  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  die  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Office  of 
the  RegioRal  Counsel  (Attn:  ANM-103). 
Attention:  Airworthiness  Rules  Dotiiet 
No.  86-NM-161-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  S8168. 

Discussion 

The  Lockheed  model  L-1011  wing 
pylon  attach  fitting-to-skate-angle  bolts 
are  fabricated  fi'om  H-11  steel. 
Operators  have  discovered  six  broken 
bolts,  one  each  on  six  different 
airplanes.  These  airplanes  had 
accumulated  between  IBJXM  and  34,000 
hours  time-in-service.  Metallurgical 
analysis  of  one  of  the  cracked  bolts 
showed  that  corrosion  pitting  led  to 
stress-corrosion  cracking. 

Each  pylon  has  three  joints  and  each 
joint  has  a  total  of  six  bolts.  Stress 
analysis  shows  that  the  joint  has 
ultimate  strength  with  one  broken  bolt. 


and  limit  strength  with  two  broken  bolts 
in  the  same  joint.  However,  more  than 
two  broken  bolts  in  the  same  joint 
would  reduce  the  joint  strength  to  less 
than  limit  load  capability.  The 
combination  of  more  than  two  failed 
bolts  in  a  joint  and  exposure  to 
maximum  limit  load  conditions  could 
lead  to  engine  separation. 

The  FAA  has  reviewed  and  approved 
Lockheed  Service  Bulletin  093-54-049, 
dated  June  12. 1986.  which  describes  the 
inspection  procedures  and  replacement 
instructions  of  the  wing  pylon  attach 
fittings-to-skate-angle  bolts. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
require  inspection  and  replacement  of 
the  wing  pylon  attach  fittings-to-skate- 
angle  H-11  bolts,  in  accordance  with  the 
service  bulletin  previously  mentioned. 

It  is  estimated  that  120  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD;  that  it  would  take  approximately  50 
manhours  per  airplane  to  accomplish  the 
required  inspections  and  110  manhours 
per  airplane  to  replace  all  of  the  bolts, 
plus  approximately  S720  for  new  bolts 
per  airplane;  and  that  the  average  labor 
cost  would  be  $40  per  manhour.  Based 
on  these  figures,  the  total  cost  impact  of 
this  AD  on  U.S.  operators  is  estimated  to 
be  $854,400. 

For  these  reasons,  the  FAA  has 
determined  that  this  document:  (1) 
Involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  it  is 
furdier  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few,  if  any,  Model  L-1011-385 
series  airplanes  are  operated  by  small 
entities.  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket. 

List  of  Subjects  io  14  CFR  Part  39 

Aviation  Safety,  Aircraft. 

The  PnqMwed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

PART  3»— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 
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Aulhority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-449, 
January  1?  1983);  and  14  CFR  11.89. 

§39.13    lAmeiKted] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Lockheed-California  Company:  Applies  to 
Locl(heed  Model  L-1011-385  series 
airplanes,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  engine  separation  due  to  broken 
pylon  attach  fittings-to-skate-angle  bolts, 
Hhich  are  cracking  because  of  stress- 
corrosion,  accomplish  the  following: 

A.  Before  accumulating  a  total  of  15,000 
hours  time-in-service  or  within  the  next  3,000 
hours  lime-in-service  after  the  effective  date 
of  the  AD,  whichever  occurs  later,  and 
thereafter  at  intervals  not  to  exceed  3,000 
hours  time-in-service,  accomplish  the 
following: 

1.  Inspect  the  pylon  attach  fittings-to-skate- 
angle  bolts  in  accordance  with  the 
Accomplishment  Instructions  in  Lockheed 
Service  Bulletin  093-^54-049,  dated  June  12, 
1986,  or  later  FAA-approved  revision. 

2.  If  broken  bolts  are  found,  before  further 
flight  replace  each  broken  bolt  with  a  new 
bolt  in  accordance  with  the  Accomplishment 
Instructions  in  Lockheed  Service  Bulletin  093- 
54-049  dated  June  12, 1986,  or  later  FAA- 
approved  revision. 

B.  Before  accumulating  a  total  of  15,000 
hours  time-in-service  or  before  January  15, 
1989,  whichever  is  later,  replace  all  of  the 
pylon  attach  fittings-to-skate-angle  H-11  steel 
bolts  with  stress-corrosion  resistant  MP-35N 
bolts  in  accordance  with  the  Accomplishment 
Instructions  in  Lockheed  Service  Bulletin  093- 
54-049,  dated  June  12, 1986,  or  later  FAA- 
approved  revision.  The  inspections  required 
by  paragraph  A.  may  be  discontinued  after 
paragraph  B.  has  been  accomplished. 

C.  Alternate  means  of  compliance  with  this 
AD  which  provide  an  acceptable  level  of 
safety  may  be  used  when  approved  by  the 
Manager.  Los  Angeles  Aircraft  Certification 
Office,  FAA,  Northwest  Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  th? 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Lockheed-California 
Company,  P.O.  Box  551,  Burbank, 
California  91520.  Attention:  L-1011, 
Technical  Operations,  Dept.  63-38. 
These  documents  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle. 
Washington,  or  at  4344  Donald  Douglas 
Drive,  Long  Beach,  California. 

Issued  in  Seattle,  Washington,  on  August 
22. 198& 

Joseph  W.  HarreU. 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc  86-19653  Filed  8-29-86;  8:45  am] 
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14  CFR  Part  71 

[AirapM*  Docket  Na  89-AWA-19] 

PropoMd  Alteration  and  Revocation 
of  VOR  Federal  Airway* 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTlOW;  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  descriptions  of  several  Federal 
Airways  located  in  the  States  of 
Minnesota  and  South  Dakota  by 
revoking  some  airway  segments  and 
renumbering  other  airway  segments. 
This  action  is  in  support  of  the  FAA 
agreement  with  the  Intemptional  Civil 
Aviation  Organization  (ICAO)  to 
eliminate  all  alternate  route 
designations  from  the  National  Airspace 
System  (NAS). 

DATES:  Comments  must  be  received  on 
or  before  October  17, 1986. 
ADDRESSES:  Send  conmients  on  the 
proposaiin  triplicate  to:  Director,  FAA. 
Great  Lakes  Region,  Attention:  Manager, 
Air  Traffic  Division,  Docket  No.  86- 
AWA-19,  Federal  Aviation 
Administration,  23QP  East  Devon 
Avenue,  Des  Plaines,  IL  60018. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  telephone:  (202) 
267-9254. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 


triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AWA-19."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
change  the  descriptions  of  several  VOR 
Federal  Airways  located  in  the  States  of 
Minnesota  and  South  Dakota  by 
revoking  all  alternate  route  designations 
from  the  NAS.  In  addition,  certain 
airway  segments  would  be  revoked  and 
other  segments  would  be  renumbered. 
This  action  is  in  support  of  the  FAA 
agreement  with  the  ICAO  to  eliminate 
all  alternate  airway  designations  from 
the  NAS.  Section  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6B  dated 
January  2, 1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  fi-equent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
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PoliciM  and  Procedures  (44  FR 11034; 
February  2»,  1979);  and  (3)  doM  act 
warrant  preparation  of  a  i«gulatory 
evaluation  a«  the  anticipated  Impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  thart  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  siaall  entities  under  the 
criteria  of  Sie  Regulatory  Flexibility  Act 

Ust  of  SablMls  faiM  CFR  Pwt  71 

Aviation  safety,  VOR  Federal 
airways. 

The  Proposed  Amandmant 

Aooordingly.  pivsaaat  to  the  aethority 
delegated  to  lae,  the  Federal  Aviation 
Adminstrattan  proposes  to  aawnd  Itet 
71  of  the  Federal  Aviatioa  RegaWoiu 
(14  CFR  Part  71)  as  follows: 

PART  71-{AliENDE0] 

1.  The  anthority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  134a(a],  1364(a).  1510: 
E.0. 108S4;  49  VSC  108(g]  (Revised  Pub.  L 
97-449,  lanuaty  12. 1983);  14  CFR  11.69. 


971.1X3    lAwnasdl 

2.  Section  71.123  is  amended  as 
follows: 

V-170   lAmanded] 

By  ramoving  tke  words  "iachidiog  a  N 
alternate  via  INT  Worthington  OCM*  and 
Fairmont  285*  radiaU;"  and  by  removing  the 
words  "That  airspace  11,000  fieet  MSL  and 
below  is  excluded  between  Jamestown 
VORTAC  and  Ute  Devils  Lake  VORTAC 
during  the  lirae  that  ttie  Devils  Lake  East 
MOA  is  activated  by  NOTAM." 

V-430   [Amended] 

By  removmg  the  words  ",  including  a  aorth 
alternate  via  Thief  River  Falls,  MN"  and  by 
removing  the  words  ",  indnding  a  N  alternate 
from  Grand  Rapids,  to  Ouluth  via  Hibbing, 
MN,  axdnding  the  airspace  between  the  aaki 
and  this  N  alterBata  ainvay" 

V-tttt    lAmended] 

By  removing  the  words  "indnding  sn  east 
alternate;  to  Duhath,  WBi."  and  substituting 
the  words  Thihith.  MN;  Hibbing,  MN;  Grand 
Rapids.  MN;  Bamidji  MN;  Thief  River  Palis. 
MN;  to  Grand  Forks,  ND." 

V-129   [Amended] 

By  removing  the  words  "Hibbing,  MN. 
including  an  E  alternate;  International  Palls, 
MN,  iadwfing  a  W  alternate  fatna  Hiiibing, 
INT  Hibbing  319*  and  International  Palls  182' 
radials  to  international  Falls;"  and 
substituting  the  words  "Hibbing,  MN; 
International  Falls,  MN;" 

VSOS    [Amended] 

8y  renoving  the  words  ",  to  Grantsbug, 
WL"  and  substitating  die  words  *^ 
Graatsboig.  WL  Duluth.  Vfi:  INT  Didatfa 


331*T(33e*M)  aad  Hibbii«  MN.  iao*T(lffi*M) 
radials:  Hibbii^  INT  Hibbing  S18*T(U4*A)Q 
and  International  Falls.  MN.  182*T(176'M) 
radials;  to  International  Falls." 

V-181    [Amended] 

By  removiag  the  words  ",  iacludiag  a  W 
alternate  via  INT  Yankten  OtS*  and  Sionx 
FaHs  231*  radials"  and  "nndudiBg  an  east 
alternate:"  also,  by  lemoving  tke  wwrds  ". 
including  an  aast  altemata:  Grand  Forks.  ND, 
including  an  east  alternate  via  INT  Fargo  004* 
and  Grand  Forks  152*  radials;"  and 
substituting  the  words  ";  Grand  Poika.  ND** 

V-220   [Amended] 

By  adding  the  words  "From  Norfolk.  NE; 
Yankton.  SD;  INT  Yankton  015*TtOaB*M)  and 
Sioux  Rails,  ^,  231*T(22rM)  iMbab;  Sioax 
Falls;  INT  Sioux  FaUs  a04*ll3S5*M]  and 
Watertown,  SD.  154*T(145'M)  radials; 
Watertown;  INT  Watertown  021*Tf012'M) 
and  Faigo,  ND,  172*T(163°M]  radials:  Fargo; 
INT  Faigo  004*T(355*M)  and  Grand  Forks, 
ND,  152*T(143*M)  radiab;  to  Grand  Forks." 

V-97   [Amended] 

By  removing  the  words  "Boiler,  induding  a 
W  alternate  via  Indianapolis;  INT 
Indianapolis  344*  and  Shelbyville  313*  radials 
and  INT  Shelbyville  313*  and  Boiler  136* 
radials;"  and  substituting  the  word  "Boiler;" 

V-30S   [Amended] 

By  removing  the  words  "to  faMfianapolis." 
and  substituting  the  words  "Indianapolis;  INT 
Indianapolis  038*T(037*M]  and  Kokomo,  IN, 
182°T(18rM)  radials;  to  Kokomo." 

Issued  in  Washington.  DC,  on  August  25, 
198a 

John  Watterson, 

Acting  Manager,  Airspace-Rules  and 
Aemnautioai  Infbrmatiott  Division. 
[FR  Doc  88-19650  Piled  8-29-86;  8:45  am] 
Bnnm  cooc  «sio-is-h 


DEPARTMENT  OF  THE  INTEfllOR 

OMoa  of  Surfaoa  Mining  RadamaOon 
and  Enforoanimt 


30  CFR 


733 


Extanaion  of  Public  Commant  Parlod 
on  Topica  Partalntng  to  Fadaral 
Ovaraiglit  of  Stata  Ragulatory 
Programa  lindar  tha  Surfaca  Mining 
Conlrol  and  Racbunation  Act 

AQBNCV:  Office  of  Surface  Mining 

Redamation  and  Enforcement  (QSMRE), 

Interior. 

ACTION:  Extension  of  public  comment 

period;  reopening  of  comment  period  on 

petition  for  rulemaking. 


:  On  August  13  and  14, 1986. 
OS^AlE  sponsored  a  conference  on  the 
fallowing  topics:  (1)  OSMRE's  use  of 
ten-day  notices  and  Federal  notices  of 
violations,  and  (2)  criteria  and 
procedures  ftv  substituting  Federal 
enforcement  and  withdrawing  approval 


of  Slate  n^olatery  pro^Bflw  imder  tfie 
SorCaoe  Miaing  CoHtrai  and  Reclamation 
Act  (SMCRA).  fa  die  fidy  28, 1988 
Federal  Regieiar  OSMRE  invited  all 
iatereetod  penoas  to  attefid  the 
conference  and/or  submit  written 
comments  in  advance  of  the  conference 
or  within  two  wedcs  of  the  dose  of  the 
conference  (51  FR  27099-60)  on  the  two 
topics  listed  above.  In  diis  same  notice 
OSkffiiB  also  reopened  the  comment 
period  on  a  petition  for  ndemakmg 
submitted  by  tea  dtisen  organizations  to 
allow  father  oontideration  of  the  issee 
raised  by  petitioners  concerning 
substitution  of  Federal  enforcement  and 
withdrawal  of  approval  of  State 
programs.  That  aspect  of  die  petition 
related  to  one  of  tihe  conference  topics 
listed  above.  OSMKE  is  extending  the 
conmeat  period  on  the  conference 
topics  and  on  the  portion  of  the  petition 
which  related  to  substitution  of  Federal 
enforcement  and  withdrawal  of 
approval  of  State  programs  antil 
September  29, 1986.  This  extension  will 
enable  iatereated  or  a^cted  persons  to 
review  the  tranacript  of  die  conference 
and  provide  any  additional  comments  or 
recommendations  to  OSMRE. 

DATES:  Persons  wishing  to  submit 
comments  should  do  so  no  later  dian 
September  29, 1986.  Comments  received 
after  that  date  will  not  necessarily  be 
considered  by  OSMRE  in  formulating 
any  programmatic  or  regulatory  revision 
relevent  to  the  topics  discussed  at  the 
conference. 

ADDRESS:  Written  comments  should  be 
sent  to  Mr.  Arthur  W.  Abbs  or  Mr. 
Richard  G.  Brysoo.  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
1951  Constitution  Avenue  NW...  Room 
210,  Washington,  DC  20240:  Tel^hone: 
(202)  343^351. 

TOR  FURfNBI  IMrOIMIIATlOW  OONTACR 

Mr.  Arthur  W.  Mjb»  or  Mr.  Richard  G. 
Bryson.  Office  of  Surface  Mining 
Reclamation  aad  Enforcement.  1951 
Constitutioa  Avenue  NW..  Room  210, 
Washington.  DC  20240;  Telephone:  (202) 
343-6351. 

SUnPLEMEMTARV  aiPORMATKM:  On 
August  13  and  14. 1986,  OSMRE 
sponsored  a  oonfereBoe  on  aspects  of 
OSMRE's  oversigjht  ef  State  regulatory 
programs  under  the  Surface  Mining 
Control  and  Redamation  Act  (SMCRA). 
The  purpose  of  die  conference  was  to 
have  an  exchange  of  vievvs  on  the 
following  topics:  (1)  OSMRFs  use  of 
ten-day  notices  and  Federal  notices  of 
violations  and  (2)  critieria  and 
procedures  for  sustitution  of  Federal 
enforcement  and  withdrawal  of 
approval  of  a  State  regulatory  program 
under  SMCRA.  All  interested  persons 
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were  invited  to  attend  the  conference 
and  provide  comments  on  one  or  both  of 
the  conference  topics  and/or  submit 
written  comments  in  advance  or  within 
two  weeks  of  the  close  of  the  conference 
(51  FR  27059,  July  29. 1986).  A  transcript 
of  the  conference  and  all  written 
comments  submitted  prior  to  the 
conference  or  since  the  close  of  the 
conference  have  been  filed  in  the 
OSMRE  administrative  record  and  are 
available  to  the  public.  Any  interested 
person  may  also  obtain  a  copy  of  the 
transcript  by  contacting  the  person 
listed  above  under  "For  Further 
Information  Contact."  OSMRE  is 
extending  the  comment  period  on  the 
conference  topics  until  September  29, 
1986,  to  provide  interested  or  affected 
persons  an  opportunity  to  review  the 
transcript  of  the  conference  and  submit 
any  additional  comments  or 
recommendations  to  OSMRE.  OSMRE 
will  review  all  comments  received 
during  the  conference  as  well  as  the 
written  comments  submitted  both  prior 
to  and  following  the  conference  in 
considering  any  possible  changes  to  its 
current  oversight  procedures  or  policies. 

OSMRE  will  also  consider  the 
recommendations  and  comments  which 
have  been  submitted  in  formulating  its 
decisions  on  two  petitions  for 
rulemaking  which  are  pending 
disposition.  One  of  the  petitions,  which 
was  submitted  November  13, 1985,  by 
ten  citizen  organizations  requests, 
among  other  things,  that  OSMRE 
establish  by  regulation  the 
circumstances  under  which  the  Director 
must  initiate  the  process  described  in  30 
CFR  Part  733  for  Federally  enforcing  or 
withdrawing  approval  of  a  State 
regulatory  program  under  SMCRA. 
OSMRE  published  a  notice  of 
availability  and  request  for  comment  on 
this  petition  in  the  January  3, 1986 
Federal  Register  (51  FR  272],  and  later 
reopened  the  comment  period  on  the 
petition  from  February  4. 1986  to  March 
5, 1986  (51  FR  4396,  February  4, 1986). 
OSMRE  reopened  the  comment  period 
on  July  29, 1986  (51  FR  27059)  and  by  this 
notice  is  extending  it  until  September  29, 
1986,  on  those  aspects  of  the  petition 
related  to  substitution  of  Federal 
enforcement  for  a  State  program  and 
withdrawal  of  approval  of  a  State 
program.  That  aspect  of  the  petition 
relates  to  one  of  the  conference  topics 
listed  above.  Conference 
recommendations  and  conunents 
relating  to  that  issue  will  be  considered 
in  analyzing  this  aspect  of  the  petition. 

The  other  petition  submitted  on  May 
30, 1986,  by  the  Mining  and  Reclamation 
Council  of  America  (MARC)  et  a/.. 
requests  that  OSMRE  (1)  repeal  existing 


regulations  which  authorize  the  issuance 
of  Federal  notices  of  violation  in  States 
with  approved  regulatory  programs,  and 
(2)  establish  a  uniform  standard  of 
review  for  evaluation  of  State  responses 
to  ten-day  notices.  A  notice  of 
availability  of  the  MARC  petition 
appeared  in  the  Federal  Register  on  July 
30, 1986  (51  FR  27197);  the  comment 
period  closes  September  29, 1986. 
Conference  recommendations  and 
comments  will  be  considered  in 
evaluating  both  aspects  of  this  petition. 

Dated:  August  28, 1986. 
Brent  Walquist 

Assistant  Director.  Program  Operations. 
[FR  Doc.  86-19731  Filed  8-29-86:  8:45  am) 

BILUNO  CODE  4310-OS-M 


ENVrRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

[SW-FRL-3072-3] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Proposed 
Exclusions 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule  and  request  for 
comment. 

summary:  The  Environmental  Protection 
Agency  (EPA)  today  is  proposing  to 
exclude  the  solid  wastes  generated  at 
two  facilities  from  the  list  of  hazardous 
wastes  contained  in  40  CFR  261.31  and 
§  261.32.  This  action  responds  to 
delisting  petitions  submitted  under  40 
CFR  260.20,  which  allows  any  person  to 
petition  the  Administrator  to  modify  or 
revoke  any  provision  of  Parts  260 
through  265, 124,  270,  and  271  of  Title  40 
of  the  Code  of  Federal  Regulations,  and 
40  CFR  260.22.  which  specifically 
provides  generators  the  opportunity  to 
petition  the  Administrator  to  exclude  a 
waste  on  a  "generator-specific  basis" 
from  the  hazardous  waste  list.  The  effect 
of  this  action,  if  promulgated,  would  be 
to  exclude  certain  wastes  generated  at 
particular  facilities  from  listing  as 
hazardous  wastes  under  40  CFR  Part 
261. 

The  Hazardous  and  Solid  Waste 
Amendments  of  1984  changed  the 
criteria  to  be  used  in  evaluating  delisting 
petitions.  Consequently,  the  Agency's 
evaluation  of  the  two  petitions  for  which 
we  propose  to  grant  an  exclusion  have 
been  considered  both  for  the  factors  for 
which  the  wastes  were  originally  listed, 
as  well  as  other  factors  and  toxicants 


which  might  reasonably  be  expected  to 
cause  the  wastes  to  be  hazardous. 
dates:  EPA  will  accept  public 
comments  on  these  proposed  exclusions 
until  October  2, 1986.  Comments 
postmarked  after  the  close  of  the 
comment  period  will  be  stamped  "late." 
Any  person  may  request  a  hearing  on 
these  proposed  exclusions  by  filing  a 
request  with  Bruce  R.  Weddle,  whose 
address  appears  below,  by  September 
17. 1986.  The  request  must  contain  the 
information  prescribed  in  40  CFR 
260.20(d). 

ADDRESSES:  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  should  be 
sent  to  the  Docket  Clerk.  Office  of  Solid 
Waste  (WH-562).  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  DC  20460.  A  third  copy 
should  be  sent  to  Jim  Kent.  Variances 
Section,  Assistance  Branch.  PSPD/OSW 
(WH-563).  U.S.  Environmental 
Protection  Agency.  401 M  Street  SW.. 
Washington.  DC  20460.  Identify  your 
comments  at  the  top  with  this  regulatory 
docket  number  "F-86-FPEP-FFFFF*. 

Requests  for  a  hearing  should  be 
addressed  to  Bruce  R.  Weddle.  Director. 
Permits  and  State  Programs  Division. 
Office  of  Solid  Waste  (WH-563).  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  DC  20460. 

The  RCRA  regulatory  docket  for  these 
proposed  exclusions  is  located  at  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW.  (sub-basement),  Washington. 
DC  20460.  and  is  available  for  viewing 
from  9:30  a.m.  to  3:30  p.m..  Monday 
through  Friday,  excluding  holidays.  Call 
Mia  Zmud  at  (202)  47S-9327  or  Kate 
Blow  at  (202)  382-4675  if  you  would  like 
to  make  an  appointment.  The  public 
may  copy  a  maximum  of  50  pages  of 
material  from  any  one  regulatory  docket 
at  no  cost.  Additional  copies  cost  $.20 
per  page. 

FOR  FURTHER  INFORMATION  CONTACT: 

RCRA  Hotline,  toll  free  at  (800)  424- 
9346,  or  at  (202)  382-3000.  For  technical 
information,  contact  Lori  DeRose.  Office 
of  Solid  Waste  (WH-563).  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  DC  20460  (202) 
382-5096. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  16, 1981.  as  part  of  its  final 
and  interim  final  regulations 
implementing  section  3001  of  RCRA. 
EPA  published  an  amended  list  of 
hazardous  wastes  fi'om  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is  published 
in  40  CFR  261.31  and  261.32.  These 
wastes  are  listed  as  hazardous  because 
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they  typically  and  frequently  exhibit  any 
of  the  characteristics  of  hazardous 
waste  identified  in  Subpart  C  of  Part  261 
(i.e.,  ignitability,  corrosivity,  reactivity, 
and  extraction  procedure  (EP)  toxicity) 
or  meet  the  criteria  for  listing  contained 
in  40  CFR  261.11  (a)(2)  or  (a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason,  40  CFR 
260.20  and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  speciHc  waste  from  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

To  be  excluded,  petitioners  must  show 
that  a  waste  generated  at  their  facility 
does  not  meet  any  of  the  criteria  under 
which  the  waste  was  listed.  (See  40  CFR 
260.22(a)  and  the  background  documents 
for  the  listed  wastes.)  In  addition,  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  require 
the  Agency  to  consider  factors 
(including  additional  constituents)  other 
than  those  for  which  the  waste  was 
listed,  if  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
Accordingly,  a  petitioner  also  must 
demonstrate  that  his  waste  does  not 
exhibit  any  of  the  hazardous  waste 
characteristics,  as  well  as  present 
sufficient  information  for  the  Agency  to 
determine  whether  the  waste  contains 
any  other  toxicants  at  hazardous  levels. 
(See  40  CFR  260.22(a);  section  222  of  the 
Hazardous  and  Sohd  Waste 
Amendments  of  1984, 42  U.S.C.  6921(f); 
and  the  background  documents  for  the 
listed  wastes.)  Although  wastes  which 
are  "delisted"  (i.e.,  excluded)  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
a  hazardous  waste,  generators  remain 
obligated  to  determine  whether  their 
waste  remains  non-hazardous  based  on 
the  hazardous  waste  characteristics. 

In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  261.31  and  261.31 
and  261.32,  residues  from  the  treatment, 
storage,  or  disposal  of  listed  hazardous 
wastes  also  are  eligible  for  exclusion 
and  remain  hazardous  wastes  until 
excluded.  (See  40  CFR  261.3  (c)  and 
(d)(2).)  Again,  the  substantive  standard 
for  "delisting"  is:  (1)  That  the  waste  not 
meet  any  of  the  criteria  for  which  it  was 
listed  originally;  and  (2)  that  the  waste 
is  not  hazardous  after  considering 
factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  list^'d,  if  there  is  a 


reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  Where  the  waste  is 
derived  from  one  or  more  listed 
hazardous  wastes,  the  demonstration 
may  be  made  with  respect  to  each 
constituent  or  the  waste  mixture  as  a 
whole.  (See  40  CFR  260.22(b).) 
Generators  of  these  excluded  treatment 
storage,  or  disposal  residues  remain 
obligated  to  determine  whether  these 
residues  exhibit  any  of  the  hazardous 
waste  characteristics  on  a  periodic 
basis. 

Approach  Used  To  Evaluate  Delisting 
Petitions 

The  Agency  Hrst  will  evaluate  the 
petition  to  determine  whether  the  waste 
(for  which  the  petition  was  submitted)  is 
non-hazardous  based  on  the  criteria  for 
which  the  waste  was  originally  listed.  If 
the  Agency  believes  that  the.waste  is 
still  hazardous  (based  on  thS  factors  for 
which  the  waste  was  originally  listed),  it 
will  propose  to  deny  the  petition.  If, 
however,  the  Agency  agrees  with  the 
petitioner  that  the  waste  is  non- 
hazardous  with  respect  to  the  criteria 
for  which  the  waste  was  listed,  it  then 
will  evaluate  the  waste  with  respect  to 
other  factors  or  ciriteria,  if  there  is 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous. 

The  Agency  is  using  a  hierarchical 
approach  in  evaluating  petitions  for  the 
other  factors  or  contaminants  (i.e.,  those 
listed  in  Appendix  VIII  of  Part  281).  This 
approach  may,  in  some  cases,  eliminate 
the  need  for  additional  testing.  The 
petitioner  can  choose  to  submit  a  raw 
materials  list  and  process  descriptions. 
The  Agency  will  evaluate  this 
information  to  determine  whether  any 
Appendix  VIII  hazard^s^onstituents 
are  used  or  formed  in  tHe  manufacturing 
and  treatment  process  and  are  Ukely  to 
be  present  in  the  waste  at  significant 
levels.  If  so,  the  Agency  then  will 
request  that  the  petitioner  perform 
additional  analytical  testing.  If  the 
petitioner  disagrees,  he  may  present 
arguments  on  why  the  toxicants  would 
not  be  present  in  the  waste,  or,  if 
present,  why  they  would  pose  no 
toxicological  hazard.  The  reasoning  may 
include  descriptions  of  closed  or 
segregated  systems,  or  mass  balance 
arguments  relating  volumes  of  raw 
materials  used  to  the  rate  of  waste 
generation.  If  the  Agency  finds  that  the 
argimients  presented  by  the  petitioner 
are  not  sufHcient  to  eliminate  the 
reasonable  likelihood  of  the  toxicant's 
presence  in  the  waste  at  signiHcant 
levels,  the  petition  would  be  tentatively 
denied  on  the  basis  of  insufficient 
information.  The  petitioner  then  may 


choose  to  submit  the  additional 
analytical  data  on  representative 
samples  of  the  waste  during  the  public 
comment  period. 

Rather  than  submitting  a  raw 
materials  list,  petitioners  may  test  their 
waste  for  any  additional  toxic 
constituents  that  may  be  present  and 
submit  this  data  to  the  Agency.  In  this 
case,  the  petitioner  should  submit  an 
explanation  of  why  any  constituents 
from  Appendix  VIII  of  Part  261,  for 
which  no  testing  was  done,  would  not 
be  present  in  the  waste  or,  if  present, 
why  they  would  not  pose  a  toxicological 
hazard. 

In  making  a  delisting  determination, 
the  Agency  evaluates  each  petitioned 
waste  against  the  listing  criteria  and 
factors  cited  in  40  CFR  261.11  (a)(2)  and 
(a)(3).  Specifically,  the  Agency  considers 
whether  the  waste  is  acutely  toxic,  as 
well  as  the  toxicity  of  the  constituents, 
the  concentration  of  the  constituents  in 
the  waste,  their  tendency  to  migrate  and 
bioaccumulate,  their  persistence  in  the 
environment  once  released  from  the 
waste,  plausible  types  of  management  of 
the  waste,  and  the  quantities  of  waste 
generated.  In  this  regard,  the  Agency 
has  developed  an  analytical  approach  to 
the  evaluation  of  wastes  that  are 
landfiUed  and  land  treated.  See  50  FR 
7882  (February  26. 1985).  50  FR  48886 
(November  27, 1985).  and  50  FR  48943 
(November  27, 1985).  The  overall 
approach,  which  includes  a  groimd 
water  transport  model,  is  used  to  predict 
reasonable  worst-case  contaminant 
levels  in  ground  water  in  nearby 
receptor  wells  (i.e.,  the  model  estimates 
the  ability  of  an  aquifer  to  dilute  the 
toxicant  from  a  specific  volume  of 
waste).'  The  land  treatment  model  also 
has  an  air  component  and  predicts  the 
concentration  of  specific  toxicants  at 
some  distance  downwind  of  the  facility. 
The  compliance  point  concentration 
determined  by  the  model  then  is 
compared  directly  to  a  level  of 
regulatory  concern.  If  the  value  at  the 
compliance  point  predicted  by  the  model 
is  less  than  the  level  of  regulatory 
concern,  then  the  waste  could  be 
considered  non-hazardous  and  a 
candidate  for  delisting.  If  the  value  at 
the  compliance  point  is  above  this  level, 
however,  then  the  waste  probably  still 


'  The  Agency  recently  proposed  a  similar 
approach,  including  a  ground  water  transport 
model,  as  part  of  the  land  disposal  restrictions  rule 
(see  51  FR  1602.  January  14. 1986).  The  Agency, 
however,  has  not  yet  completed  its  evaluation  of  the 
comments  on  this  proposal.  If  a  regulation  is 
promulgated,  using  the  ground  water  transport 
model,  the  Agency  will  consider  revising  the 
delisting  analyst*. 
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will  be  considered  haxordoas,  and  not 
excluded  from  Subtitle  C  control. 

This  approach  evaluates  the 
petitioned  wastes  by  assuming 
reasonable  worst-case  land  disposal 
scenarios.  This  approach  has  resulted  in 
the  development  of  a  sliding  regulatory 
scale  which  suggests  that  a  large  volume 
of  waste  exhibiting  a  particular  extract 
level  would  be  considered  hazardous, 
while  a  smaller  volume  of  the  same 
waste  could  be  considered  non- 
hazardous.*The  Agency  believes  this  to 
be  a  reasonable  outcome  since  a  larger 
quantity  of  waste  (and  the  toxicants  in 
the  waste)  might  not  be  diluted 
suHiciently  to  result  in  compliance  point 
concentrations  that  are  less  than  the 
levels  of  regulatory  concern.  The 
selected  approach  predicts  that  the 
larger  the  waste  volume,  the  hi^er  the 
levels  of  toxicants  at  the  compliance 
point.  For  wastes  that  are  typically 
landfliled.  the  mathematical  relationship 
(with  respect  to  ground  water)  yields  at 
least  a  six-fold  dilution  of  the  toxicant 
concentration  initially  entering  the 
aquifer  [i.e..  any  waste  exhibiting 
extract  levels  equal  to  or  less  than  six 
times  a  level  of  regulatory  concern  will 
generate  a  toxicant  concentratiomat  the 
compliance  point  equal  to  or  less  than 
that  same  regulatory  level).  Depending 
on  the  volume  of  waste,  and  additional 
five-fold  dilution  may  be  imparted, 
resulting  in  a  total  dilution  of  up  to 
thirty-two  times. 

The  Agency  is  using  this  approach  as 
one  factor  in  determining  the  potential 
impact  of  the  unregulated  disposal  of 
petitioned  waste  on  human  health  and 
the  environment.  In  fact,  the  Agency  has 
used  this  approach  in  evaluating  each  of 
the  wastes  proposed  for  exclusion  in 
today's  publication.  As  a  result  of  this 
evaluation,  the  Agency  is  proposing  to 
grant  the  petitions  discussed  in  this 
notice. 

It  should  be  noted  that  EPA  has  not 
verified  the  submitted  test  data  for  all  of 
the  facilities  discussed  in  today's  notice 
before  proposing  to  grant  these 
exclusions.  The  sworn  affidavits 
submitted  with  each  petition  bind  the 
petitioners  to  present  truthful  and 
accurate  results.  In  addition,  the  Agency 
has  initiated  a  spot-check  samphng  and 
analysis  program  to  verify  the 
representative  nature  of  the  data  for 
some  percentage  of  the  submitted 
petitions  before  final  exclusions  will  be 
granted.* 


Finally,  before  the  Hazardous  and 
Sobd  Waste  Amendments  of  19M  were 
enacted,  the  Agoicy  granted  temporary 
exclusions  without  flrat  requesting 
public  comment.  The  Amendments, 
however,  specifically  require  the  Agency 
to  provide  notice  and  an  opportwiity  for 
comment  before  granting  an  exclusion. 
The  exclusions  proposed  today  will 
therefore  not  become  effective  unless 
and  until  made  final.  A  notice  of  final 
exclusion  will  not  be  published  until  all 
public  comments  (including  those  at 
requested  hearings,  if  any)  are 
addressed. 

Petitioners 

The  proposed  exclusions  published 
today  involve  the  following  petitioners: 
Florida  Production  Engineering 

Company,  Daytona  Beach.  Florida 
Martin  Marietta  Aerospace,  Ocala, 

Florida 

/.  Florida  Production  Engineering 
Company 

A.  Petition  for  Exclusion 

Florida  Production  Engineering 
Company  (FPE),  located  in  Oaytona 
Beach,  Florida,  has  petitioned  the 
Agency  for  a  one-time  exclusion  of 
sludge,  presently  Hsted  as  EPA 
Hazardous  Waste  No.  FOOfr— 
Wastewater  treatment  sludges  from 
electroplating  operations  except  from 
the  following  processes:  (1)  Sulfuric  acid 
anodizing  of  aluminum;  (2)  tin  plating  on 
carbon  steel;  (3)  zinc  plating  (segregated 
basis)  oncarbon  steel;  (4)  aluminum  or 
zinc-aluminum  plating  on  carbon  steel; 
(5)  cleaning/stripping  associated  with 
tin,  zinc,  and  aluminum  plating  on 
carbon  steel;  and  (6)  chemical  etching 
and  milling  of  ahiminum.  The  listed 
constituents  of  concern  for  EPA 
Hazardous  Waste  No.  F006  are 
cadmium,  bexavalent  chromium,  nickel, 
and  cyanide  (complexed).  FPE  has 
petitioned  to  exclude  their  waste 
because  it  does  not  meet  the  criteria  for 
which  it  was  listed.* 


'Other  faclon  may  mull  io  the  denial  of  a 
petition,  Mch  as  actual  powid  watw  iBonitoriiig 
data  or  spot  chack  verificatiaa  data. 

'As  part  of  Us  spot-check  wilicatiaD  prograoi, 
surprise  iiiiiliiig  visits  wen  mad*  to  the  Florida 
Proiduction  Qigineering  Co.  and  Martin  Marietta 


Aerospace.  The  results  of  the  Agency's  testing  is 
discussed  in  today's  notice.  In  addition,  the 
complete  samphng  and  analysis  reports  on  these 
two  facilities  are  available  in  the  public  docket  to 
this  rulemaking. 

*  FPE  originally  submitted  their  petition  on 
December  7, 1963.  On  November  8, 19S4,  the 
Hazardous  and  Solid  Waste  Anendments  of  1S84 
were  enacted.  In  part  th«  AmendneDls  reqaire  the 
Agency  to  consider  other  factors  (including 
additional  constituents)  other  than  those  for  which 
the  waste  was  listed  if  the  Agency  has  a  reasonable 
basis  to  believe  that  such  additional  fecton  could 
cause  the  waste  to  be  hasardovs.  (See  section  222  of 
the  Amendments,  42  U.aC.  nsiff). )  In  anticipatkxi 
of  either  enactnent  of  this  iagislatian  or  similar 
regulatory  changes,  the  Agency  requested 
addilional  information,  addressing  these  factors, 
from  FPE  on  March  27. 1SS4. 


The  manufacturing  processes  that 
generated  FPU's  sludge  were  sulfuric 
acid  anodizing  of  aluminum  and 
electropolishing.  The  shidge  from  these 
operations  was  discharged  to  several 
on-site  lagoons.  The  use  of  these 
lagoons  was  discontinued  in  1970,  when 
a  new  treatment  system  was  installed. 
In  March  1962.  however,  the  sludge  was 
removed  from  the  lagoons,  stabilized  by 
pH  adjustment  through  addition  of 
caustic,  and  stored  in  four  lined 
trenches.  No  other  wastes  have  been 
placed  in  these  lined  trenches.  It  is  the 
sludge  in  these  trenches  that  is  the 
subject  of  FPE's  petition.  FPE  estimates 
the  total  volume  of  sludge  in  the 
trenches  to  be  approximately  1,250  cubic 
yards. 

In  dupport  of  their  petition,  FPE 
submitted  process  descriptions,  a  raw 
materials  list,  and  material  safety  data 
sheets  for  the  manufacturing  processes 
that  were  in  operation  when  the  sludge 
was  generated.  In  addition,  FPE 
submitted  the  results  of  total  constituent 
analyses  and  EP  leachate  tests  for  the 
EP  toxic  metals  and  nickel:  total 
constituent  analyses  for  sulfide  and 
cyanide;  distilled  water  leachSests  for 
cyanide;  and  tests  for  total  oil  and 
grease  content.  Furthermore,  FPE 
submitted  ground  water  monitoring  data 
for  the  vicinity  of  the  lagoons  and 
trenches.  Mudi  of  this  information  was 
provided,  as  noted  above,  to 
demonstrate  that  no  hazardous 
constituents,  other  than  those  for  which 
the  waste  was  originally  listed;  are 
present  in  the  waste  at  levels  of 
regulatory  concern. 

Samples  use  to  characterize  the 
sludge  were  collected  from  each  of  the 
four  benches.*  For  Trench  #1,  six  full- 
depth  cores  wen  collected  from  each 
quadrant  of  the  trench  and  composited 
to  produce  four  samples,  representing 
one  quadrant  each.  For  Trenches  #2-4. 
five  hill-depth  cores  were  collected  from 
each  quadrant  of  each  trench  and 
composited  to  produce  three  samples, 
each  of  which  represented  one  trench. 

Also,  as  part  of  the  Agency's  spot- 
check  verification  program,  FPE's  waste 


'FPE  originally  submitted  analytical  results  for 
four  samples  (three  collected  while' the  sludge  waa 
in  the  lagoons  prior  to  stabilization  and  only  one 
collected  after  the  shidge  had  been  rdocat«)  to  the 
trenches).  In  response  to  Agency  concems  that  an 
insufficient  number  of  sam|ri«*  had  been  collected 
to  characterise  the  stabilized  sludge  in  the  trenches. 
FPE  re-sampled  the  sludge  as  described  in  this 
notice.  Due  to  the  insufficieRt  mnnbcr  of  the  ffait  set 
of  samples  [i.e..  tbey  were  not  representative),  only 
the  results  for  this  second  set  of  samples  jwete  used 
in  the  Agency's  evaluation.  (The  Agency  notes, 
however,  that  the  results  for  both  sets  of  samples 
are  similar.)  produce  four  samples, 
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was  analyzed  for  various  toxicants  (see 
RCRA  docket  for  a  description  of  the 
sampling  methodology  and  analyses 
performed).  These  data  have  also  been 
used  as  part  of  the  Agency's  evaluation 
of  FPE's  petition.  The  maximum 
concentrations  from  FPE's  and  EPA's 
analyses  are  presented  in  Table  1. 

Table  1.— Maximum  Concentrations 


A» 

9a 

z<s 

o 

Pb 

Hg 

Se 

Ag 

Ni 

ON 

SolMe 

Oil  and  grease.. 


Total 

consMuent 

analyses  (mg/ 

lig.»re«) 


FPE 
re- 
sults 


<2.16 

1064 

<066 

205 

42.5 

0.93 

<0.72 

432 

234 

<0.2 

<2.0 

1.400 


EPA 

re- 
sults 


54 

13.4 

<0.3 

272 

113 

27 

<3.5 

<0.3 

154 

'X 

'X 

2.400 


Laachate 
analyses  (mg/1) 


FPE 
results 


<0.01 

019 

<0.015 

<0.0B 

<0.20 

<0.0004 

<0.02 

<0.022 

230 

<  0.005 

»NA 

«NA 


EPA 

results 


<002 
<0.5 

<0.025 
<0.20 
<0.05 

<0.001 

<0.02 

<0.02 

1.15 

<0.25 

»na 

•NA 


'  X  -  test  not  peHonned 
'  NA  =  test  not  applicable. 


FPE  also  submitted  a  list  of  raw 
materials  (and  the  material  safety  data 
sheets)  that  were  used  in  the 
manufacturing  processes  that  generated 
the  waste.  This  list  indicated  that  no 
additional  hazardous  constituents  are 
expected  to  be  present,  or  likely  to  be 
formed,  in  the  waste.  Nevertheless,  the 
Agency,  as  part  of  its  spot-check 
program,  collected  samples  and 
analyzed  them  for  the  organic  priority 
pollutants.  The  detected  compounds  and 
their  concentrations  are  presented  in 
Table  2. 

Table  2.— Maximum  Concentrations 


Compounds 


Bis  (2-ethylhexyl)  pMtialate.. 
On-octyl  phtttalata 


Total 
con- 
stituent 
analy- 
ses 


19.0 
63 


FPE  also  provided  the  results  from 
ground-water  monitoring  data  for  the 
site.  This  included  data  from  the  vicinity 
of  both  the  old  lagoons  and  the  trenches 
where  the  sludge  is  now  stored. 
(Complete  ground-water  monitoring 
data  for  the  site  is  available  in  the 
public  docket  for  this  notice.) 

B.  Agency  Analysis  and  Action 

FPE  has  demonstrated  that  the  sludge 
contained  in  the  four  lined  trenches  is 
non-hazardous.  The  Agency  believes 
that  the  samples  collected  by  FPE  are 
non-biased  and  are  representative  of  the 
sludge.  The  collection  of  multiple  full- 


depth  cores  from  each  quadrant  of  the 
trenches  accounts  for  any  horizontal  or 
vertical  stratification  that  may  have 
occurred  as  the  trenches  were  being 
filled.  Also,  the  mixing  of  the  sludge 
with  caustic  before  being  relocated  from 
the  lagoons  to  the  trenches  would  be 
expected  to  reduce  any  inhomogeneity 
in  the  sludge's  composition.  In  addition, 
the  analytical  results  submitted  by  FPE 
are  similar  to  those  from  the  Agency's 
spot-check  program.  The  Agency, 
therefore,  believes  that  the  samples 
collected  adequately  characterize  FPE's 
sludge.' 

The  Agency  has  evaluated  the 
mobility  of  toxicants  from  FPE's  sludge 
by  using  the  vertical  and  horizontal 
spread  (VHS)  mode.'  This  evaluation, 
using  the  maximum  concentrations 
reported  by  FPE  and  the  estimated 
sludge  volume  of  1,250  cubic  yards, 
resulted  in  the  predicted  compUance 
point  concentrations  that  are  presented 
in  Table  3.  Table  3  also  presents,  for 
each  toxicant,  the  regulatory  standard  to 
which  the  compliance-point 
concentration  is  compared. 

Table  3.— VHS  Model:  Predicted 
Compuance-Poimt  Concentrations 


Constituenta 


As.. 
Ba... 
Cd... 
Cr... 
Pb... 
Hg... 
Se... 
Ag... 
I*.... 
CN.. 


Compli- 
ance- 
point 
concen- 
trations 
(mg/1) 


<0.00l 
0.014 
<0.001 
<0.006 
<0.015 
<0.0001 
<0.002 
<0.002 
0.177 
<0.001 


Regma- 

tory 
stand- 
ards 
(mg/1) 


0.05 

1.0 

0.01 

0.05 

0.05 

0.002 

0.01 

0.05 

0.35 

0.2 


*  The  sampling  plan  used  by  FPE  was 
recommended  by  the  Agency  in  March  1984.  The 
sampling  plan  allowed  that,  since  the  sludge  wag 
expected  to  be  relatively  homogenous  as  a  result  of 
both  mixing  the  sludge  with  caustic  and  additional 
mixing  that  occurred  when  the  sludge  was 
relocated,  only  one  sample  (a  composite  of  20  full- 
depth  cores)  was  required  from  Trenches  #2-4.  That 
is.  since  it  was  expected  that  the  sludge  in  all  four 
trenches  would  be  essentially  identical,  four 
separate  samples  were  required  from  only  Trench 
#1.  Subsequently,  the  Agency  has  issued  general 
guidance  on  sampling  plans  for  delisting  activities 
that  would  have  required  separate  analyses  of  more 
than  one  composite  sample  from  Trenches  #2-4 
[i.e..  Petitions  to  Delist  Hazardous  Wastes:  A 
Guidance  Manual,  EPA/53O-SW-85-0O3.  April 
1985).  The  Agency  believes,  however,  that,  since 
FPE's  sampling  plan  was  approved  and  since  the 
leachate  concentrations  were  low  and  essentially 
uniform  in  all  samples,  additional  sampling  to 
reflect  the  later,  more  rigorous  requirements  is 
unwarraned. 

'  See  50  FR  7882,  Appendix  I.  February  28, 1985 
for  a  detailed  explanation  of  the  development  of  the 
VHS  model  for  use  in  the  delisting  program.  See 
also  the  final  version  of  the  VHS  model  at  50  FR 
48896.  Appendix  (November  27. 1965). 


The  compliance-point  concentrations 
of  these  toxicants  are  all  less  than  their 
regulatory  standards.  (For  the  EP  toxic 
metals,  these  standards  are  equal  to  the 
National  Interim  Primary  Drii^ng 
Water  Standards.  For  nickel  and 
cyanide,  the  standards  are  equal  to  the 
Agency's  interim  delisting  standard  ■ 
and  the  U.S.  Public  Health  Service's 
suggested  drinking  water  standards,* 
respectively.)  The  presence  of  these 
toxicants  in  FPE's  sludge  is,  therefore, 
not  of  regulatory  concern. 

Since  the  sludge  does  not  contain 
sulfide  or  cyanide  (not  detected  at  2.0 
mg/kg  and  0.2  mg/kg,  respectively),  the 
waste  could  not  be  considered 
hazardous  due  to  reactivity.  (The 
reactivity  characteristic  refers  to  the 
capabihty  of  a  sulfide-  or  cyanide- 
bearing  waste  to  generate  hazardous 
levels  of  toxic  gases,  vapors,  or  fumes.) 
Also,  the  Agency's  review  of  the 
.processes  and  raw  materials  used  at 
FPE  during  the  period  when  the  sludge 
was  generated  indicates  that  no 
additional  Appendix  VIII  hazardous 
constituents  (other  than  those  for  which 
the  sludge  was  analyzed)  are  expected 
to  be  present  in  the  sludge  at  levels  of 
regulatory  concern.  This  was  conj^rmed 
by  the  results  from  the  Agency's  spot- 
check  sampling  program.  Using  the 
Agency's  procedure  for  estimating  the 
leachate  concentration  of  oi^ganics,*" 
along  with  the  VHS  model,  the  detected 
organic  priority  pollutants  would  result 
in  the  compliance-point  concentrations 
that  are  presented  in  Table  4.  Table  4 
also  presents  the  regulatory  standards 
to  which  these  compliance-point 
concentrations  are  compared. 

Table  4.— VHS  Model:  Predicted  Compliance- 
Point  Concentrations  (ppm) 


Compound 

Besim 

SSparcwH 
conMsnc* 

Regutalory 
standard 

Bis(2- 

ettiylhexyl)phlhalate 
DuvoctylphthatalB.... 

8.5x10« 
8.5x10* 

1.2x10' 
1.1x10» 

7.0X10"' 
6.0xl6i^ 

Since  the  compUance-point 
concentrations  are  both  less  than  the 
regulatory  standards,  the  presence  of 
these  compounds  at  the  reported  levels 
is  not  of  regulatory  concern. 

Based  upon  the  consitutents  and 
factors  evaluated,  the  Agency  believes 

»  The  Agency  previously  used  632  ppb  as  the 
regulatory  standard  for  nickel.  Pending  the 
completion  of  current  EPA  studies  on  the  health 
effects  of  nickel,  the  Agency  is  using  350  ppb  for  the 
purpose  of  evaluating  delisting  petitions.  The  basis 
for  this  standard  is  explained  at  50  FR  20239-48. 
May  IS,  1985. 

»  See  Drinking  Water  Standards.  U.S.  Public 
Health  Service,  Publication  956  (1962). 

"  For  a  discussion  of  the  Agency's  proposed 
organic  leachate  model  see  50  FR  48953,  Appendix, 
November  27, 1985  and  51  FR  27061.  July  29. 1988. 
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that  FPE  has  demonBtrated  their  sludge 
to  be  nonhazardous  and  that,  as  such,  it 
should  be  excluded  froni  hazardous 
waste  control.  This  conclusion  is 
supported  by  the  ground  water 
monitoring  data  provided  by  FPE. 
Several  years  of  monitoring  results 
indicate  that  the  waste  in  Uie  trenches 
has  not  had  an  impact  on  ground  water. 
The  Agency  notes  that  the  monitoring 
system  at  FPE  has  been  evaluated  by 
EPA's  Region  IV  office,  and  is 
considered  adequate  under  section  265, 
Subpart  F  of  RCRA.  The  Agency 
proposes,  therefore,  to  grant  a  one-time 
exclusion  to  Florida  Production 
Engineering  Company,  located  in 
Daytona  Beach,  Florida,  for  their 
wastewater  treatment  sludges  from 
electroplating  operations,  currently 
contained  in  the  four  trenches. 

//.  Martin  Marietta  Aerospace 

A.  Petition  for  exclusion 

Martin  Marietta  Aerospace  (MMA), 
located  in  Ocala,  Florida,  is  involved  in 
the  manufacture  of  non-conductive 
printed  circuit  boards.  MMA  has 
petitioned  the  Agency  to  exclude  its 
wastewater  treatment  sludges,  presently 
listed  as  EPA  Hazardous  Waste  No. 
F00&— Wastewater  treatment  sludges 
from  electroplating  operations  except 
from  the  following  processes:  (1)  Sulfuric 
acid  anodizing  of  ahnniniim;  (2)  tin 
plating  on  caiton  steel;  (3)  zinc  plating 
(segregated  basis)  on  carbon  steel:  (4) 
aluminum  or  zinc-aluminam  plating  on 
carbon  stae);  (5)  dean/stripping 
associated  vritb  tin.  zinc,  nud  aluminum 
plating  on  carbon  steel;  and  (6)  chemical 
etching  and  milling  of  aluminum. 

MMA  has  petitioned  to  exclude  its 
waste  because  it  does  not  meet  the 
criteria  for  which  it  was  hsted.'  *  The 
listed  constitutents  of  concern  in  EPA 
Hazardous  Waste  No.  F006  are 
cadmium,  hexavalent  chromium,  nickel, 
and  cyanide  (complexed).  MMA 
contends  that  its  wastewater  treatment 
process  generates  a  non-hazardous 
sludge  because  the  constituents  of 
concern,  although  present  in  the  waste, 


'  ■  MMA  ori^nally  submitted  their  petition  on 
September  sa  1982.  On  November  S.  1984.  the 
Haurdoui  and  Solid  Waste  Amendments  of  1984 
were  enacted,  fai  part,  the  Amendments  require  the 
Agency  to  consider  factors  (including  additional 
consitutents)  other  than  those  for  which  the  waste 
was  originally  listed,  if  the  Agency  has  a  reasonable 
basis  to  believe  that  such  additional  factors  could 
cause  the  waste  lo  be  hazardous  (see  Section  222  of 
the  Amendments.  42  U.S.C.  8021(0-)  In  anticipation 
of  these  changes,  and  as  a  result  of  these  new 
requirements,  the  Agency  requested  additional 
information  from  MMA  on  August  23. 1963.  MMA 
submitted  raw  materials  data  and  analytical  testing 
for  all  materials  which  could  possible  enter  the 
waste  treatment  system  in  June  1SS4.  October  19S5, 
and  March  19B6. 


are  in  essentially  an  immobile  form. 
They  further  believe  that  this  waste  is 
not  hazardous  for  any  other  reasrai. 

In  support  of  their  petition,  MMA  has 
submitted  a  detailed  description  of  its 
non-conductive  circuit  board 
manufacturing  and  wastewater 
treatment  processes,  including  process 
schematics;  total  constituent  analyses 
and  EP  toxicity  test  results  of  the  waste 
filter  cake  for  cadmium,  total  chromium, 
and  nickel;  and  total  constitutent 
analyses  of  the  waste  filter  cake  for 
cyanide.  MMA  has  also  submitted  total 
constitutent  analyses  and  EP  leachate 
analyses  for  arsenic,  bariom,  lead, 
mercury,  seleniiun,  and  silver  and  total 
oil  and  grease  (TOG)  analyses  on 
representatives  waste  samples.  The 
MMA  petition  also  included  a  list  of  all 
raw  materials  used  in  the  process, 
separated  by  process.  Since  the  raw 
materials  list  indicated  that  1, 1, 1- 
trichloroethane,  methylene  chloride,  and 
formaldehyde  were  nsed  in  the 
manufacturing  process,  MMA  submitted 
total  constitutent  analyses  for  these 
three  organics  as  well  as  27  other 
volatile  organic  compounds.**  The 
Agency  requested  this  information,  as 
noted  above,  to  determine  whether 
hazardous  constituents  other  than  those 
for  which  the  waste  was  originally  listed 
are  present  in  the  waste. 

Additionally,  the  Agency  visited 
MMA's  facility  on  June  26, 1984,  as  part 
of  the  Agency's  spot-check  verfication 
program  in  (vder  to  validate  the 
analytical  inforoation  submitted  by 
MMA.  A  total  of  seven  samples  were 
collected  by  the  Agency,  from  the  filter 
press  and  drum  storage  area  and 
analyzed  for  total  oil  and  grease,  total 
constituent  analysis  and  EP  toxicity 
analysis  for  the  EP  toxic  metals  and 
nickel;  total  constituent  analysis  for 
cyanide;  and  total  constituents  analysis 
for  the  priority  pollutants. 

The  non-conductive  printed  circuit 
board  production  process  includes 
copper,  solder,  and  electroless  copper 
plating.  Prior  to  December  1985  the 
circuit  boards  were  also  nickel-gold  tab 
plated. 

Prior  to  June  1985,  all  o^-specification 
plating  baths,  concentrated  liquors,  and 
spent  chelated  rinse  waters  were  treated 
on-site  in  the  chelated  wastewater 
treatment  system;  however,  since  June 
1985,  these  concentrated  wastes  have 
been  pumped  into  55  gallon  drums  for 
off-site  disposal  at  a  permitted  RCRA 


facility.  All  acid/alkali  rinse  waters, 
niter-backwash  waters,  and  supernatant 
from  the  filter  press  are  sent  to  the 
sohds  separation  treatment  system.  The 
wastewater  is  neutralized  with  lime, 
calcium  chloride,  and  sodium  hydroxide. 
Polymer  flocculant  aids  are  added  and 
the  mixutre  is  then  sent  to  a  lamella 
clarifier.  The  thickened  sludge  is  held  in 
a  sludge  storage  tank  until  dewatered  by 
a  plate  and  frame  filter  press.  The 
supernatant  from  the  lamella  clarifier  is 
pumped  to  a  clear  water  holding  tank, 
polished  by  a  Culligan  filtration  system, 
and  discharged  to  a  privately  owned 
treatment  works.  The  waste  filter  cake 
falls  from  the  press  into  small  bins 
which  are  emptied  by  hand,  into  55 
gallon  dnmis. 

MMA  collected  four  composite 
samples  of  waste  filter  cake  generated 
between  January  and  April,  May  and 
August,  September  and  December  1981. 
and  January  and  July  1982.  The  waste 
filter  cake  was  stored  in  drums 
separated  by  generation  dates.  Fifty 
percent  of  the  drums  from  each 
generation  period  were  sampled  by 
taking  a  complete  vertical  core  sample 
with  a  two  inch  polyvinyl  chloride 
(PVC)  tube.  The  core  samples  were  then 
composited  by  generation  period. 

MMA  collected  an  additional  four 
composite  samples  of  the  waste  filter 
cake  generated  between  August  26, 1985 
and  September  9, 1985,  September  10, 
1985  and  September  14,  ims,  September 
25, 1985  and  September  27, 1985,  and 
September  29, 1985  and  October  2, 1985. 
A  complete  vertical  core  sample  was 
taken  from  fifty  percent  of  the  drums 
and  composited  by  generation  period.  A 
final  roimd  of  sampling,  by  MMA, 
included  7  composite  samples  of 
material  collected  directly  from  the  filter 
press  on  January  6,  and  January  17, 1986, 
and  24  vertical  core  samples  of 
drummed  material  generated  between 
November  13, 1985  and  January  9, 
1986. »» 

On  June  16, 1984,  as  part  of  the 
Agency's  spot-check  sampling  program, 
an  additional  seven  samples  (two  filter 
press  and  five  drums)  covering  the 
generation  period  of  April  12. 1984 
through  June  26, 1985,  were  collected 
and  analyzed  by  the  Agency.  The  filter 
press  was  sampled  by  taking  one  grab 
sample  from  the  center  of  the  filter  press 


"Analyses  for  27  other  volatile  organic 
compounds,  not  used  by  MMA,  were  also  provided 
as  part  of  a  standardized  laboratory  report.  None  of 
the  27  compounds  were  detected  using  a  detection 
limit  of  <0.25  mg/kg  (nor  were  they  expected  to  be 
detected). 


"  Four  samples  were  collected  on  December  13. 
1984  and  analysed  for  total  oil  and  grease.  It  is  not 
known  how  these  four  samples  were  taken.  These 
samples  were  also  analysed,  however,  these  vahies 
were  not  included  in  die  Agency's  analysis,  since 
the  sampling  procedutes  were  not  well  documented 
The  Agency  notes  that  the  analytical  data  points 
reported  for  this  set  of  samples  all  fell  within  the 
range  of  the  data  ased  for  this  analysis. 
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bin  and  the  dnuns  were  sampled  by 
taking  a  full  depth  core  using  a  two-inch 
PVC  tube. 

MMA  contends  that  taken  together, 
the  samples  are  representative  of  any 
variation  of  the  listed  and  non-listed 
constituent  concentrations  in  its 
wastestream,  since  the  range  of 
sampling  spans  Five  years  of  producticHi, 
and  is  therefore,  representative  of  any 
short-term  variations  and  significant 
long-term  variations  in  waste 
composition.  In  addition,  MMA 
contends  that  the  manufacturing  and 
treatment  processes  are  uniform  and 
consistent,  and  that  the  use  of  raw 
materials  does  not  vary  over  time. 
Consequently,  they  believe  that  the 
samples  collected  and  analyzed  fully 
characterize  their  waste. 

Total  constituent  analyses  and  EP 
leachate  analyses  for  the  listed 
constituents  of  concern  and  the  non- 
listed  EP  toxic  metals  revealed  the 
maximum  concentrationa  reported  by 
MMA  in  TaUe  1  and  by  the  Agency  in 
Table  2.  The  total  oil  and  grease  content 
of  the  waste  filter  cake  ranged  between 
0.05  and  0.8  percent. 

Table  1.— Maximum  Reported  Concentra- 
tions (PPM>— Filter  Cake  Samples  Take 
BY  MMA 
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Table  2.— Maximum  Reported  Concentra- 
tions (PPM>— Filter  Cake  Taken  by 
USEPA 
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The  list  of  raw  materials  used  in  the 
mahufact\iring  process  indicated  that 
three  Appendix  VIII  hazardous 
constituents:  methylene  chloride.  1,1,1- 
trichloroethane,  and  formaldehyde  are 
used  in  the  manufacturing  process. 
MMA  completed  a  mass  balance 
equation  claiming  that  the  sludge 
contained  a  maximum  of  0.5  mg/kg  of 
formaldehyde.  No  other  Appendix  Vm 
hazardous  constituents,  other  than  those 
tested  for,  are  used  in  the  process,  and 
thus  are  not  likely  to  be  {vesent  in  the 
waste  at  levels  of  regulatory  concern. 

As  part  of  the  Agency's  spot-dieck 
sampling  visit,  seven  samples  were 
analyzed  for  volatile  organic  compounds 
and  the  priority  pollutants.  No 
constituents  were  detected  using  a 
detection  limit  of  1  mg/kg,  except  for  the 
three  base/neutral  compoonds 
presented  in  Table  3. 

MMA  provided  nine  total  constituent 
analyses  (collected  by  MMA  in  the  final 
round  of  sampling — see  above)  for 
methylene  chloride  and  1,1,1- 
trichloroethane  (See  footnote  12}.  Both 
methylene  chknide  and  1,1.1- 
trichloroetfaane  were  not  detected  in  the 
waste  using  a  detection  limit  of  <0.25 
mg/kg,  and  <0.0S  mg/kg,  respectively. 

Table  3.— Maximum  Total  Constituent 
Concbitrations 
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MMA  also  provided  test  data 
indicating  that  the  waste  filter  cake  was 
not  ignitable,  corrosive,  or  reactive. 
MMA  generates  a  maximum  of  14  tons 
per  year  of  waste  filter  cake  fiom  this 
process. 

B.  Agency  Analysis  and  Action 

MMA  has  sufficiently  demonstrated 
that  the  filter  cake  generated  at  their 
Ocala,  Florida  facility  is  non-hazardous. 
Based  on  the  data  presented  in  MMA's 
petition  and  data  obtained  through  the 
Agency's  spot-check  sampling,  the 
Agency  believes  that  the  petitioner  has 
adequately  characterized  the  waste 
filter  cake  and  that  the  samples 
analyzed  reflect  the  day  to  day  variation 


in  production.'*  The  Agency  believes 
MMA's  claim  that  the  manufacturing 
and  treatment  processes  are  uniform 
and  consistent  is  well  substantiated 
since  this  facility  does  not  perform  as  a 
job  shop  or  have  seasonal  product 
variations.  Thus,  we  consider  the 
sampling  procedures  used  by  MMA  to 
be  adequate,  and  as  such,  showed  no 
significant  day  to  day  variation  in 
constituent  concentrations.  The  Agency, 
therefore,  concludes  that  the  analytical 
information  provided  by  MMA  is 
representative  of  the  waste  filter  cake. 

The  Agency  has  evaluated  the 
mobility  of  the  constituents  from  MMA's 
waste  filter  cake  using  the  vertical  and 
horizontal  spread  (VHS)  model.**  The 
Agency's  evaluation  of  MMA's  14 
tons  '*  of  filter  cake  using  the  maximum 
leachate  values  for  the  EP  toxic  metals, 
nickel,  and  cjranide  in  the  VHS  model 
generated  the  compUance  point 
concentrations  in  "Table  4. 

Table  4.— Vf4S  Moobj  Calculated 
Compliance  Point  Concentrations  (ppm) 
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The  filter  press  cake  exhibited 
cadmium,  chromium,  arsenic  barium, 
lead,  mercury,  selenium,  and  silver 
levels  (at  the  compliance  point)  below 
the  National  Interim  Primary  Drinking 
Water  Standards,  cyanide  levels  below 
the  U.S.  Public  Health  Service's 
suggeted  drinking  water  standard,'^  and 


'*  The  Agency  was  initially  concerned  about  the 
lead  extract  level  of  one  sample  collected  during  its 
spol-check  visit.  MMA  collected  and  analyzed 
addttional  samples  in  response  to  Agency  concerns. 
A  statistical  evaluation  of  all  forty-four  analyses 
determined  this  vahie  to  be  an  oulKer. 

••See  footnote  7. 

"  Although  MMA  generates  a  maximum  of  14 
tons  of  waste  material,  the  minimum  default 
tonnage  used  by  the  VHS  model  is  475  tons.  See  50 
FR  7882.  and  50  FR  48816  for  discussion  of  waste 
generation  rates  when  used  in  the  VHS  model. 

"  See  footnote  9. 
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nickle  levels  below  the  Agency's  interim 
regulatory  standard  for  nickel.'* 

In  addition,  the  low  total  cyanide 
levels  in  the  waste  filter  cake  could  not 
result  generate  free  cyanide  at  levels 
expected  to  create  a  health  hazard 
through  inhalation.  In  particular,  the 
total  cyanide,  and  thus  the  free  cyanide, 
are  not  present  in  sufficient 
concentrations  to  volatilize  at 
concentrations  exceeding  the  workroom 
air  threshold  limit  of  10  ppm  set  by  the 
American  Conference  of  Government 
Industrial  Hygienists." 

The  organic  compounds  used  in  the 
manufacturing  process  and  those  listed 
in  Table  2  were  evaluated  by  first 
estimating  their  leachate  concentrations 
(using  the  proposed  General  Linear 
(Organic  Leachate)  Model  and  then 
predicting  their  compliance  point 
concentrations  with  the  VHS  model.*" 
This  procedure  resulted  in  the 
compliance  point  concentrations 
presented  in  Table  5.  Table  5  also 
presents,  for  each  organic  compound, 
the  regulatory  standard  to  which  the 
predicted  concentration  is  compared. 

As  indicated  in  Table  5,  the  maximum 
predicted  compliance  point 
concentrations  of  these  organic 
compounds,  except  for  formaldehyde 
are  each  less  than  the  compound's 
regulatory  standard.  With  respect  to 
formaldehyde,  a  regulatory  standard  for 
ingestion  has  not  yet  been  developed. 
The  Agency  still  believes,  however,  that 
the  level  of  this  toxicant  in  the  waste  is 
not  of  regulatory  concern.  (See  footnote 
4  to  Table  5.)  The  presence  of  these 
compounds  at  the  reported  levels, 
therefore,  are  not  of  regulatory  concern. 
Also,  the  Agency's  evaluation  of  the 
processes  and  raw  materials,  used  at 
MMA's  Ocala,  Florida  facility,  indicates 
that  no  other  hazardous  organic 
compounds  would  be  expected  to  be 
present  in  the  sludge.^' 


Table  5.— VHS  Model;  Calculated 

COMPUANCE-PONT  CONCENTRATKWS  (MG/L) 


"  See  footnotes. 

"  See  American  Conference  of  Governmental 
Hygienists:  Documentation  of  the  Threshold  Limit 
Values  for  Substances  in  Workroom  Air.  third 
Edition.  1971.  Cincinnati.  Ohio. 

«»  See  footnote  7. 

»'  The  Agency  notes  that  the  additional  priority 
pollutants  tested  by  MMA  are  not  expected  to  be 
present  in  their  waste,  but  were  presented  as  non- 
detecled  at  0.25  ppm  as  a  part  of  a  standard  priority 
pollutant  scan.  Since  extraction  and  analytical 
procedures  were  performed  as  required  by  Test 
Methods  for  Evaluating  Solid  Waste — SW-B46  and 
the  review  of  the  raw  materials  used  at  MMC  shows 
that  these  constituents  are  not  used  at  the  facility. 
these  additional  priority  pollutants  are  assumed  by 
the  Agency  not  to  be  present  in  the  waste. 
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•  Ttie  GLM  mode)  calcutated  thai  4.26  mg/l  o(  tonnatde- 
tiyda  would  l>e  avitlaUe  tor  teadwig,  wtian  (ha  mawnum 
total  ooncamration  o(  tormakMiyda  waa  0.5  mg/l  Due  to 
tormaUehyde't  high  ioluMity.  the  modal't  pradkied  toachale 
concentrMion.  waa,  in  Ihia  caaa.  loo  high;  Iharatora.  the 
maximum  total  concenlialion  waa  used. 

•Although  no  level  tor  formaldehyde  ia  currently  avalable 
the  Agency  tielievi  that  the  levets  ol  lormaMahyde  which 
could  lie  tound  in  MMA's  waste  are  not  o<  reguMory 
corxam.  TNa  oonduaian  was  based  upon  eMdenoa  accumu- 
lated from  a  Meralura  search  o(  rrtormalion  currently  avaH- 
at)le  on  the  toxicMy  Ot  tormaldehyde.  Individual  citations  m 
tha  survey  are  letarancod  m  the  public  docket  The  National 
Academy  of  Soencas  has  set  a  health  advisory  for  tormalde- 
hyde in  drinking  water  ol  0.1 1  mg/l/day  for  adults.  There  is 
no  evidence  available  in  the  literature  which  indicates  ttiat 
formaklehyde  a  carcinogenic  wtien  ingested. 

The  Agency  concludes  that  the  waste 
filter  cake  is  non-hazardous  (for  all 
reasons],  and  as  such,  should  be 
excluded  from  the  hazardous  waste 
management  system.  The  Agency, 
therefore,  proposes  to  grant  an  exclusion 
to  Martin  Marietta  Aerospace's  facility 
located  in  Ocala,  Florida,  for  its 
electroplating  waste-water  treatment 
sludge,  as  described  in  its  petition.  (The 
Agency  notes  that  the  exclusion  remains 
in  effect  unless  the  waste  varies  from 
that  originally  described  in  the  petition 
[i.e.,  the  waste  is  altered  as  a  result  of 
changes  in  the  manufacturing  or 
treatment  process).**  In  addition, 
generators  still  are  obligated  to 
determine  whether  these  wastes  exhibit 
any  of  the  characteristics  of  hazardous 
waste.) 

///.  Effective  Date 

this  rule,  if  promulgated,  will  become 
effective  immediately.  The  Hazardous 
and  Solid  Waste  Amendments  of  1984 
amended  Section  3010  of  RCRA  to  allow 
rules  to  become  effective  in  less  than  six 
months  when  the  regulated  community 
does  not  need  the  six-month  period  to 
come  into  compliance.  That  is  the  case 
here  since  this  rule  reduces,  rather  than 
increases,  the  existing  requirements  for 
persons  generating  hazardous  wastes.  In 
light  of  the  unnecessary  hardship  and 
expense  which  would  be  imposed  on  the 
petitioners  by  an  effective  date  six 


^^  The  curent  exclusion  applies  only  to  the 
processes  covered  by  the  original  demonstrations.  A 
facility  may  file  a  new  petition  if  it  alters  its 
process.  The  facility  must  treat  its  waste  as 
hazardous,  however,  until  a  new  exclusion  is 
granted. 


months  after  promulgation  and  the  fact 
that  such  a  deadline  is  not  necessary  to 
achieve  the  purpose  of  section  3010,  we 
believe  that  these  rules  should  be 
effective  immediately.  These  reasons 
also  provide  a  basis  for  making  this  rule 
effective  immediately  under  the 
Administrative  Procedure  Act,  pursuant 
to  5  U.S.C.  553(d). 

IV.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposal  to  grant 
exclusions  is  not  major  since  its  effect  is 
to  reduce  the  overall  costs  and 
economic  impact  of  EPA's  hazardous 
waste  management  regulations.  This 
reduction  is  achieved  by  excluding 
wastes  generated  at  specific  facilities 
fitim  EPA's  list  of  hazardous  wstes, 
thereby  enabling  the  facility  to  treat  its 
waste  as  non-hazardous. 

V.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612,  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e..  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  its  effect  will  be  to  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations.  Accordingly,  I  hereby 
certify  that  this  proposed  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  waste.  Recycling. 

Authority:  Sec.  3001,  RCRA.  42  U.S.C.  6921. 

Dated:  August  22. 1986. 
Marcia  Williams, 
Director.  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  261  is  proposed 
to  be  amended  as  follows: 

PART  261— lOENirFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 
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Authority.  S*cs.  1006.  20(B(a),  3001.  and 
3002  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conaervation  and 
Recovery  Act  of  1978,  ■■  amended  (42  US.C. 

6905,  6912(8),  6921,  and  6922]. 

2.  In  Appeadix  IX,  Table  1,  add  the 
following  wasteatreams  in  alphabetical 
order 

Appendix  IX — Wastes  Excluded  Under 
§§280.20  and  260.22. 

Table  1.— Wastes  Excluded  From  Non- 
specific Sources 


Faolity 

Addres* 

WacM  d8«3i|i«ion 

Flohda                  Daylona 

TN*  •  a  ona4lRw 

Productloo 

Beach. 

anduwon.  Wartewalor 

Engviouin'iu 

Flondr 

Company 

(EPAHBzankM 
WaMaNo.  F006) 
QafMraAad  from 
alectfo^ilainy 
operaiSona  afid 
containad  in  four  orv 
■le  irendwa  on  (dMe 
of  final  rule't 

puMcaiionJ. 

Martin  Marietta      C 

icala.  Ftomia... 

Aerospace. 

(EPAHazvdoua 
Waste  No.  F006) 

afadiaplaling 
oparaSons  aflef  [data 
«)fbiatn4e-« 
puMcation]. 

(FR  Doc.  86-19 
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W-SO-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parte  15  and  76 

[Gen.  Docket  Na  a5-301:  FCC  Sft-SSai 

Subscriber  Terminal  Devices 
Connected  to  Cable  Television 
Systems 

aoency:  Federal  Communications 
Commission. ' 
action:  Proposed  rule. 

summary:  The  FCC  proposes  to  amend 
Parts  15  and  76  of  its  rules  to  establish 
uniform  regulations  for  subscriber 
terminal  devices  connected  to  cable 
systems.  The  proposed  rules  require  that 
all  such  devices,  such  as  converters  and 
decoders,  external  to  the  TV  receiver, 
comply  with  requirements  of  Part  15, 
Subpart  H,  for  TV  interface  devices, 
with  some  exceptions.  All  such  devices 
are  proposed  to  be  subject  to 
vertification. 

The  Commission  has  taken  this  action 
in  an  effort  to  eliminate  the  disparity  in 
the  current  rules  between  such  devices 
that  are  cable  operator  owned  and  those 
that  are  subtcribCT  owned.  Under  the 
current  rules,  devices  owned  or  suppUed 
by  a  cable  operator  are  subject  to  Part 


76,  while  subscriber  owned  devices  are 
subject  to  the  different  Part  15 
standards. 

This  action  will  provide  unifrnm 
emission  and  other  technical  standards 
for  all  cable  terminal  devices. 
DATES:  Comments  must  be  submitted  on 
or  before  October  14, 1966,  and  reply 
comments  on  or  before  October  29, 1986. 
ADDRESS:  Federal  Commimications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  A.  Briley,  Policy  and  Rules 
Division,  Mass  Media  Bureau.  (202)  632- 
6302. 

SUPPI.EMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  further 
notice  of  proposed  rule  making,  MM 
Docket  85-301,  adopted  August  7, 1966, 
and  released  August  20, 1986. 

The  full  text  ofcommission  decisions 
are  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
dockets  branch  (Room  230],  1919  M 
Street,  Northwest,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-^800. 
2100  M  Street,  Northwest,  Suite  140, 
Washington.  DC  20037. 

Summary  of  Further  Notice  of  Proposed 
Rule  Making: 

1.  On  October  16, 1985.  the  FCC 
adopted  a  Notice  of  Proposed  Rale 
Making  (Notice),  Gen.  Docket  No.  K- 
301,  50  FR  42729  (1985),  that  proposed  to 
require  all  subscriber  terminal  devices 
{e.g.  converters  and  decoders) 
connected  to  cable  television  systems  to 
comply  with  the  emission  limits  and 
other  technical  requirements  of  Part  15, 
Subparts  C,  H.  or ).  depending  on  the 
device's  configuration.  The  Notice 
proposed  to  end  the  disparity  in  the 
current  rules  between  cable  operator 
owned  or  supplied  devices,  which 
currently  are  subject  to  Part  76  of  the 
rules,  and  subscriber  owned  devices, 
which  currently  are  subject  to  the 
different  standards  of  Part  15.  This 
proposal  was  based  on  the  observation 
that  the  terminal  devices  owned  by  both 
cable  system  operators  and  cable 
subscribers  serve  essentially  the  same 
functions  and  may  be  identical  The 
Commission,  therefore,  indicated  that  it 
did  not  believe  such  devices  should  be 
subject  to  disparate  regulatory 
treatment. 

2.  The  commenting  parties,  while 
supporting  the  objective  of  uniform 
standards,  opixraed  the  Commission's 
proposal  for  resolving  this  matter  on  the 
basis  that  it  would  replace  one  anomaly 
with  another.  They  indicated  that  the 
proposed  rules  would  subject  terminal 


devices  to  varying  and,  in  some  cases, 
unnecessary,  subparts  of  Part  15.  For 
example,  under  the  proposal,  baseband 
converters  would  be  regulated  under 
Subpart  H  for  TV  interface  devices  and 
RF  converters  would  be  regulated  as 
computing  devices  under  Subpart  J.  In 
addition,  some  parties  contended  that 
Part  15  emission  limits  would  be 
insufRcient  for  cable  terminal  devices. 
However,  none  of  the  parties  suppHed 
data  is  support  of  this  contention. 

3.  In  this  Further  Notice  of  Proposed 
Rule  Making,  the  FCC  requests  comment 
on  a  substantially  revised  approach  for 
regulating  cable  terminal  equipment  and 
seeks  additional  information  concerning 
the  appropriate  radiation  limits  to  be 
spectfied  for  this  equipment.  The  FCC 
proposes  to  regulate  all  cable  terminal 
devices  that  are  external  to  the  TV 
receiver  imder  the  standards  for  TV 
interface  devices  in  Part  15,  Subpart  H 
of  the  rules.  However,  cable  terminal 
devices  would  be  exempt  from  the 
current  requirements  of  Subpart  H  for 
certification  and  instead  would  be 
required  to  comply  with  the  verification 
procedures  of  Part  2,  Subpart  ],  which  is 
essentially  a  self-testing  requirement 
and  does  not  impose  any  HUng  burdens 
on  manufacturers.  This  revised 
approach  is  intended  to  achieve 
uniformity  in  the  treatment  of  cable 
system  terminal  devices.  Interested 
parties  are  invited  to  submit  specific 
data  on  actual  and  predicted 
interference  to  other  electronic 
equipment  from  terminal  devices  and  on 
cable  system  operation  of  terminal 
devices  constructed  to  varying 
emissions  standards.  The  FCC  also 
proposes  to  require  manufacturers  or 
importers  of  terminal  devices  to  provide 
information  to  the  user  concerning  the 
interference  potential  of  the  devices, 
special  accessories  that  may  be  needed, 
and  the  possibility  that  interference  to 
cable  service  caused  by  the  device  may 
result  in  its  disconnection  by  the  cable 
operator.  Finally,  the  FCC  proposes  to 
assign  responsibility  for  interference 
generally  to  the  party  operating  the 
device,  except  that  a  cable  operator  is 
responsible  for  the  suppression  of 
interference  introduced  into  the  cable 
system. 

4.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
§  1.1231  of  the  Commission's  rules,  47 
CFR  1.1231,  for  rules  governing 
permissible  ex  parte  contacts. 

5.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  198a  5  U.S.C.  605,  it  is 
certified  that  the  proposed  rule  would 
not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
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new  regulations  that  would  apply  to 
such  entities  are  not  burdensome.  These 
regulations  include  limits  on  output 
signal  level  and  line  conducted  voltage 
from  cable  terminal  devices  and 
provision  of  certain  information  to  users 
of  such  devices.  The  proposed  rule 
changes  are  intended  to  assist  all 
manufacturers,  cable  operators,  cable 
subscribers,  and  regulatory  agencies  by 
establishing  uniform  standards  for  all 
terminal  devices  and  to  assign 
responsibility  in  cases  of  interference 
resulting  from  subscriber  supplied 
devices.  Any  manufacturer  which 
produces  equipment  directly  for 
consumer  sale  will  now  be  relieved  of 
the  certification  requirement  and  will 
need  to  comply  only  with  verification 
procedures. 

6.  The  proposals  contained  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  new  or  modified 
requirements  or  burden  upon  the  public. 
Implementation  of  any  new  or  modified 
requirement  or  burden  will  be  subject  to 
approval  by  the  Office  of  Management 
and  Budget  as  prescribed  by  the  Act. 

7.  Pursuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1.419  of  the 
Commission's  rules,  47  CFR  1.415  and 
1.419.  interested  parties  may  file 
comments  on  or  before  October  14, 1986, 
and  reply  comments  on  or  before 
October  29. 1986.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding. 

8.  This  Further  Notice  of  Proposed 
Rule  Making  is  issued  pursuant  to 
authority  contained  in  sections  4(i)  and 
303  of  the  Communications  Act  of  1934. 
as  amended. 

List  of  Subjects 

47  CFR  Part  15 

Radio  frequency  devices. 
47  CFR  Part  76 

Cable  television  service. 

Part  15— [Amended] 

Part  15  of  Title  47  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

9.  The  authority  citation  for  Pari  15 
continues  to  read  as  follows: 

Authority:  Sec.  4.  303,  48  Stat.  1066,  1082,  as 
amended:  47  U.S.C.  154.  303;  Interpret  or 
apply  sec.  301,  48  Slat.  1081;  47  U.S.C.  301, 
unless  otherwise  noted. 

10.  Section  15.4  is  proposed  to  be 
amended  by  revising  paragraph  (u)  to 
read  as  follows: 

§  15.4    General  definitions. 


(u)  TV  interface  device.  (1)  A 
restricted  radiation  device  that: 

(i)  Produces  a  radio  frequency  carrier 
modulated  by  a  video  signal  derived 
from  an  external  or  internal  signal 
source,  and  which  feeds  the  modulated 
radio  frequency  energy  by  conduction  to 
the  antenna  terminals  of  a  conventional 
television  receiver;  or 

(ii)  Interconnects  a  cable  television 
system  to  a  television  receiver  or  other 
subscriber  premise  equipment. 

(2)  A  TV  interface  device  may  be  a 
stand  alone  RF  modulator,  or  a 
composite  device  consisting  of  an  RF 
modulator,  video  source  and  other 
components.  If  such  device  is  located 
within  a  television  receiver,  it  shall  be 
subject  to  the  same  requirements  as  a 
television  receiver  under  Part  15, 
Subpart  C.  Devices  defined  under 
paragraph  (u](l){ii)  of  this  section,  such 
as  converters  and  decoders  that  are 
external  to  a  television  receiver,  are 
subject  to  the  provisions  of  Part  15. 
Subpart  H. 

*  *        •        •        * 

11.  Section  15.602  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (c) 
to  read  as  follows: 

§  15.602    Conditions  of  operation. 

•  •         •         •        # 

(c)  A  TV  interface  device  as  defined 
under  §  15.4(u)ll)(ii)  shall  not  be 
required  to  comply  with  the  provisions 
of  §§15.616  and  15.618. 

12.  Part  15  is  proposed  to  be  amended 
by  adding  a  new  §  15.619  to  read  as 
follows: 

§  15.619    Verification  of  cal>le  terminal 
devices 

Devices  defined  under  §  15.4{u)(l)(ii) 
shall  be  subject  to  verification,  in 
accordance  with  Subpart  J  of  Part  2.  to 
show  compliance  with  Subpart  H  of  this 
part. 

13.  Part  15  is  proposed  to  be  amended 
by  adding  a  new  §  15.623  to  read  as 
follows: 

§  15.623    Cat>le  terminal  devices: 
Information  to  user. 

(a)  Information  shall  be  provided  to 
the  user  of  a  cable  terminal  device,  as 
defined  in  §  15.4(u)(l)(ii),  about  the 
interference  potential  of  the  device  and 
simple  measures  that  a  user  can  take  to 
correct  interference.  (See,  e.g..  §  15.838), 
Such  information  shall  be  included  in  a 
conspicuous  place  in  the  instruction 
manual. 

(b)  If  the  cable  terminal  device 
requires  special  accessories,  such  as 
shielded  cables,  in  order  to  comply  with 
FCC  emission  limits  and  other  technical 
standards,  the  manufacturer  or  supplier 


of  the  device  shall  provide  information 
to  the  user  as  to  the  length  of  the  cables, 
type  of  shielding,  or  other  appropriate 
instructions. 

(c)  The  following  information,  in  the 
same  or  similar  language,  shall  be 
provided  to  the  user  of  a  cable  terminal 
device:  If  this  device  causes  interference 
to  or  disrupts  cable  service,  the  cable 
operator  may  disconnect  service  to  the 
user  until  such  interference  or  disruption 
is  corrected. 

PART  76— [AMENDED] 

Part  76  of  Title  47  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

14.  The  authority  citation  for  Part  76 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  and  303. 

15.  Section  76.5(x)  is  proposed  to  be 
revised  to  read  as  follows:         ,  " 

§76.5    Definitions. 

***** 

(x)  Subscriber  terminal  The  cable 
television  system  terminal  to  which  a 
subscriber's  equipment  is  connected. 
Separate  terminals  may  be  provided  for 
delivery  of  signals  of  various  classes. 
Terminal  devices  interconnected  to  a 
cable  system  shall  comply  with  Subpart 
H  of  Part  15. 
***** 

16.  Section  76.605  is  proposed  to  be 
amended  by  adding  a  note  to  the  end  of 
the  section  to  read  as  follows: 

§76.605    Technical  standards. 

***** 

Note. — The  requirements  of  this  section 
shall  not  apply  to  devices  subject  to  the 
provisions  of  §§  15.601  through  15.626 

17.  Section  76.617  is  proposed  to  be 
revised  to  read  as  follows: 

§  76.6 1 7    Responsibility  for  Interference. 

Interference  generated  by  a  radio 
frequency  (RF)  device  subject  to  Part  15 
of  the  rules  shall  be  the  responsibility  of 
the  operator  of  the  device  in  accordance 
with  the  provisions  of  Part  15  of  this 
chapter:  Provided  that  the  operator  of  a 
cable  system  to  which  the  device  is 
connected  shall  be  responsible  for  the 
suppression  of  interference  that  is 
caused  by  RF  energy  that  is  introduced 
into  the  system  by  the  device,  regardless 
of  its  ownership. 
William  ].  Tricarico. 
Secretary. 
[FR  Doc.  8fr-19468  Filed  »-29-86:  8:45  amj 
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[CC  Docket  Na  S3-1376;  RM-4436] 

Integration  of  Rates  and  Servicas  for 
ttM  Provtalon  of  Communicationa 

AQENCV:  Federal  Communications 
Commission. 

AcnON:  Pn^osed  Rule;  Order  Extending 
Time  for  Comments. 

SUlMlAliv:  The  Order  extends  the  time 
in  which  parties  to  CC  Docket  83-1376 
have  to  file  market  structure  proposals 
and  comments  based  on  the  data  on  the 
Alaska  telecommunication  market  filed 
on  July  15. 1986.  The  action  was  taken 
because  of  the  voluminous  quantity  of 
data  filed. 

DATES:  Proposals  for  structuring  the 
Alaska  market  and  comments  on  the 
issues  before  the  Federal-State  Joint 
Board  may  be  filed  on  or  before 
Decembei  2, 1986.  Oppositions  or  further 
comments  in  light  of  the  market 
structure  proposals  and  initial 
comments  may  be  filed  on  or  before 
January  20, 1987.  Reply  comments  may 
be  filed  on  or  before  February  19, 1987. 

AODRCSS:  Federal  Communications 
Commissioa,  Washington,  DC  20554. 

RM  FURTHBR  INFOflMA'nON  CONTACT: 

Douglas  Slotten.  Common  Carrier 
Bureau,  Policy  and  Program  Planning 
Division,  202-632-9342. 

SUPPLEMEMTAIIV  INRMMATKMi: 

Msmorandum  Opinion  and  Ordar 

In  the  Matter  of  Integration  of  Rates  and 
Services  for  the  Proviiion  of  Communications 
by  Authorized  Common  Carrier*  lietween  the 
Contiguous  States  and  Alaska,  Hawaii, 
Puerto  Rico  and  the  Virgin  Islands;  CC 
Docket  No.  69-1376,  RM  4436. 

Adopted:  August  18, 1986. 

Released:  August  20, 1986. 

By  the  Deputy  Chief  for  Policy,  Common 
Carrier  Bureau. 

1.  On  Sqitember  27, 1985,  the  Federal 
Commtmications  Commission  (FCC) 
adopted  a  Notice  of  Proposed 
Rulemaking  and  Order  Establishing  a 
Joint  Board  in  the  above-captioned 
proceeding,*  in  which  it  convened  this 
Federal-State  Joint  Board  (Joint  Board] 
pursuant  to  section  410(c)  of  the 
Commtmications  Act  of  1934,  as 
amended.*  The  Joint  Board  was  asked  to 


'  Integration  of  Rotes  ond  Services,  50  FR  41714 
(Oct.  15. 1985). 

'  47  U.S.C.  410(c).  The  refeiral  of  the  market 
■tnicture  iuucp  was  a  diacreUonary  referral,  while 
the  consideration  of  any  changes  to  the  separations 
procedures  is  K<]uired  by  statute. 


prepare  recommendations  concerning: 

(1)  What,  if  any,  market  structure 
changes  are  necessary  to  harmonize  the 
Commission's  rate  integration  and  pro- 
competitive  policies  for  the  Alaska 
telecommimication  market;  and  (2)  what 
separations  or  other  rule  changes,  if  any, 
would  be  necessary  to  implement  any 
market  structure  changes.  The  Joint 
Board  was  also  directed  to  consider  the 
high  cost  of  service  in  Alaska  in 
reaching  its  recommended  decision,  and 
was  asked  to  study  whether  there  is  a 
need  for  subsidization  of 
telecommunication  service  in  Alaska, 
and,  if  so,  to  explore  alternative  sources 
for  such  support. 

2.  On  May  9, 1986,  the  Joint  Board 
issued  an  Order  inviting  interested 
persons  to  submit  information  and  data 
concerning  the  provision  of 
telecommimication  services  within  the 
state  of  Alaska  and  between  Alaska  and 
the  contiguous  states.'  The  Joint  Board 
requested  data  that  identify:  (1)  The 
costs  associated  with  Alaska's 
interstate,  and  intrastate 
telecommimication  services  in  order  to 
determine  the  extent  to  which  these 
services  are  characterized  by  high  costs; 

(2)  the  location  of  those  costs  within  the 
network  hierarchy  to  permit  the 
evaluation  of  cost  allocation,  market 
structure,  or  separations  alternatives; 
and  (3)  the  cost  of  the  various  interstate 
and  intrastate  service  offerings  of  the 
Alaska  carriers  to  allow  evaluation  of 
the  market  structure  proposals.  The  Joint 
Board  requested  data  from  Alaska 
exchange  carriers,  the  state  of  Alaska, 
Alascom,  Inc.  (Alascom),  General 
Communication  Incorporated  (GCI),  and 
the  American  Telephone  and  Telegraph 
Company  (AT&T). 

3.  On  July  15, 1986,  each  of  the  above- 
named  parties  filed  information  and 
data  on  the  Alaska  telecommunication 
market.  The  state  of  Alaska  and  GCI 
each  filed  one  volimie  of  material 
containing  substantial  amounts  of 
information  and  data.  Alascom  filed  five 
volumes  and  the  Alaska  exchange 
carriers  filed  seven  volumes  of  data. 
AT&T  filed  57  pages  plus  substantial 
appended  material. 

4.  As  described  above,  a  substantial 
amoimt  of  information  and  data  on  the 
Alaska  telecommunication  market  have 
been  submitted  by  the  parties.  The 
process  of  analyzing  these  raw  data, 
developing  market  structure  proposals, 
and  then  testing  these  proposals  against 
the  data  is  likely  to  require  considerable 
time  and  effort.  A  deliberate  and 
thorough  analysis  of  the  Alaska  market 
by  all  parties  will  enhance  the  Joint 


*  Integration  of  Rates  and  Senrlces,  51  FR  17756 
(May  16, 1086). 


Board's  ability  to  resolve  this  matter  in 
an  equitable  manner  and  in  the  most 
expeditious  period  of  time.  It  appears 
that  the  October  31, 1986,  date  for 
presenting  market  structure  proposals 
and  rulemaking  comments  may 
unnecessarily  constrain  the  parties 
ability  to  conduct  the  required  analysis. 
Accordingly,  we  find  that  the  public 
interest  will  be  served  by  extending  the 
dates  on  which  future  pleadings  are  due 
in  this  docket,  as  set  forth  in  the 
following  paragraph. 

5.  Interested  persons  may  file 
proposals  for  structuring  the  Alaska 
market  and  comments  on  the  issues 
before  the  Federal-State  Joint  Board  on 
or  before  December  2, 1986.  Oppositions 
or  further  comments  in  light  of  the 
market  structure  proposals  and  initial 
comments  may  be  filed  on  or  before 
January  20, 1987.  Reply  comments  may 
be  filed  on  or  before  February  19. 1987. 

6.  Accordingly,  it  is  ordered,  pursuant 
to  sections  1.  4(i)  and  (j),  201-205,  221, 
and  410(c)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  151, 154(1) 
and  (j),  201-205.  221,  and  410(c),  that  the 
dates  for  filing  further  responsive 
pleadings  in  this  proceeding  are 
extended  as  set  forth  in  paragraph  5  of 
this  Order. 

Federal  Commttnications  Commission. 

Carl  D.  Lawfsoii, 

Deputy  Chief  for  Policy,  Common  Carrier 

Bureau. 

[FR  Doc  86-19507  Filed  &-2»-8e:  8:45  am) 

nuMO  ceoc  stii-oi-m 

47  CFR  Part  68 

[CC  Docket  No.  81-216;  FCC  86-352] 

Registration  Umltationa  on  Computer 
Assisted  or  Controlled  Automatic 
Dialing 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Memorandum  Opinion  and 
Order;  Withdrawal  of  Proposed  Rule. 

summary:  The  Commission  determined 
not  to  adopt  any  limitations  in  Part  68  of 
the  rules,  47  CFR  Part  68,  on  computer 
assisted  or  controlled  automatic  dialing 
as  had  initially  been  proposed  in  the 
Fourth  Notice  (published  on  50  FR  51893. 
12-20-85).  The  Commission  determined 
that  it  had  not  been  shown  that 
computer  assisted  or  controlled 
automatic  dialing  was  causing  any  harm 
to  the  telephone  network  such  as 
excessive  congestion  justifying  at  this 
time  imposition  of  additional  regulatory 
requirements  and  the  costs  thereof  on 
manufacturers  and  consumers.  The 
Commission  has  also  clarified  the 
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effective  dates  for  Part  68 
interconnectiaa  standards  for  tenninal 
equipment  connected  to  sabrate  and 
1.544  Mbps  digital  services.  These  are 
January  2, 1986  for  the  grandfatlwr 
eligibility  date  fot  such  equipment,  and 
June  30. 1987.  as  the  renter  only  date 
for  such  equipmeoL 
snnwrai.  Federal  Commonicatians 
Commission,  Washington.  DC  20554. 


kTmi  CONTACTt 
Patrick  Donovan,  Domestic  Facilities 
Division.  Common  Carrier  Bureau.  (202) 
634-1832. 


ITKHC  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order 
adapted  August  5. 1988,  and  released 
August  21. 1986.  CC  Docket  61-216. 
determining  that  Part  68  limitations  on 
computer  assisted  or  controlled  dialing 
are  not  necessary  at  this  time.  The 
Commission  also  clarified  the  effective 
dates  for  Part  68  interconnection 
standards  for  terminal  equipment 
connected  to  subrate  and  1.544  Mbps 
digital  services. 

The  full  text  of  Commissioo  decisions 
are  available  for  inflection  and  copying 
during  nonnal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  Northwest,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
Copy  Contractor,  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street,  Northwest,  Suite  140, 
Washington.  DC  20037. 

Summary  df  Commission  Decision 

Part  68  of  the  Commissim's  rules,  47 
CFR  Part  68,  provides  the  technical  and 
procedural  standards  under  which 
customer-provided  telei^one  equipment, 
systems,  and  protective  appiarafus  may 
be  directly  connected  to  the  nation«vide 
telephone  network.  Compliance  with 
those  standards  assures  equipment 
manufacturers  and  consumers  that  their 
equipment  is  connectible  to  the  network, 
and  assures  telephone  companies  that 
connection  will  not  cause  harm  to  the 
network.  Section  68.318(c)(1)  of  the 
rules.  47  CFR  68.318(c)(1).  requires  as  a 
condition  of  registration  that  tenninal 
equipment  with  an  integral  capability  to 
dial  telephone  numbers  limit  repetitive 
dialing  to  the  same  number  to  fifteen 
successive  attempts.  This  rule  section 
applies  only  to  terminal  equipment 
which  is  itself  registered  under  Part  68, 
but  would  not  apply  to  other  devices 
which  do  not  contain  an  inherent 
automatic  dialing  capability  but  which 
can  be  controlled  by  an  external  device 
and  directed  to  automatically  dial 
telephone  numbers.  This  latter  situation 
involves  principally  modems  which 


have  the  ability  to  dial  a  telephone 
number  when  directed  by  a  computer.  In 
Fourth  Notice  of  Proposed  Rulemaking, 
supra,  the  Commission  soUdted 
comment  on  whether  and  how  Pert  68 
limitations  should  be  adopted  to  protect 
against  comiNiter  assisted  or  directed 
automatic  dialing  by  registered  terminal 
equipment  In  response,  several 
telephone  carriers  contended  that  since 
the  Commission  has  already  adopted 
Part  68  limitations  on  automatic  dialing 
it  is  appropriate  and  necessary  that  such 
limitations  be  applied  to  any  device 
which  can  engage  in  automatic  dialing 
even  though  it  does  not  have  any 
integral  automatic  dialing  capability  but 
are  m«ely  directed  by  another  device. 
They  further  claim  that  modems  and 
other  devices  used  as  automatic  dialers 
can  cause  network  congestion  and 
overioading  of  trunk  lines  and  should 
therefore  be  subject  to  automatic  dialing 
limitetions.  The  carriers  also  requested 
that  modems  be  required  to  recognize 
"reorder"  tones  (signals  indicating  that 
trunk  lines  are  busy)  and  stop  redialing 
when  sudi  tones  are  recognized). 
Manufacturers  alleged  generally  that 
there  was  no  evidence  in  the  record  that 
modems  are  being  used  in  any  way  that 
causes  network  harm  and  that  there  is 
no  justification  for  imposing  on  this 
class  of  equipment  additional  costs  to 
prevent  automatic  dialing.  In  its 
decision,  the  Commission  found 
essentially  that  there  was  insufficient 
evidence  in  the  record  to  warrant  a 
finding  that  modems  or  other  devices 
were  being  used  in  conjunction  with 
external  control  devices  to  engage  in 
harmful  automatic  dialing.  The 
Commission  also  found  that  Part  68 
automatic  dialing  limitations  could 
entail  significant  additional  costs  on 
relevant  terminal  equipment.  The 
Commission  concluded  that  Part  68 
limitations  to  limit  automatic  dialing  by 
computer  controlled  modems  were  not 
justified  at  the  present  time,  although  it 
was  stated  that  the  Commission  could 
revisit  the  issue  if  necessary  to  ensure 
network  protection. 

The  Commission  also  clarified  the 
effective  dates,  i.e.  grandfathering  and 
register  only  dates,  for  implementation 
of  Part  68  interconnection  standards  for 
network  channd  terminating  equipment 
(NCTE)  connected  to  subrate  and  1.544 
Mbps  digital  services.  These  dates  are 
set  forth  in  SS  68.2(a)  (1)  and  (2)  of  the 
Commission's  rules,  47  CFR  68.2(a)  (1) 
and  (2).  However,  the  dates  in  these  rule 
sections  as  set  forth  in  the  Commission's 
decision  and  appendix  as  released  by 
the  Commission,  Memorandum  Opinion 
and  Order.  CC  Docket  81-216,  FCC  85- 
564,  released  November  22, 1985,  the 
item  as  printed  in  the  Federal  Register, 


50  FR  48203  (November  22. 1985)  and  a 
Public  Notice  issued  by  the  Commission 
February  10, 1986,  each  specified 
different  dates.  The  Commission 
clarified  that  die  dates  hi  99  68.2(a)(1) 
and  (2)  as  appeared  in  the  Federal 
Register  are  the  correct  dates.  These 
dates  are  January  2. 1986  for  the 
grandfather  eligibility  date  and  June  30, 
1987  for  the  register  only  date.  As  no 
further  issues  were  remaining,  the 
Commission  also  terminated  CC  Docket 
81-216. 

Ordering  Clauses 

16.  Accordingly,  it  is  ordered.  That  CC 
Docket  81-216  is  terminated. 

Federal  Communicatioiu  Conuniasion. 

William ).  Tricarioo. 

Secretary. 

[FR  Doc.  86-19610  Filed  6-2»-86:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  391 

[BMCS  Docket  No.  IIC-125;  Notice  No.  66- 
111 


Qualifications  of  Drivers— Licenses; 
Extension  of  Comment  Period 

AQENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Extension  of  comment  period. 

summary:  The  FHWA  issued  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  which  was  published  in  the 
Federal  Register  August  1,  with  the 
comment  period  closing  on  September  2. 
An  extension  of  the  closing  date  has 
been  requested  in  which  the  petitioners 
beUeve  there  are  a  number  of  critical 
issues  raised  that  cannot  be  fully 
evaluated  within  the  time  currently 
provided.  The  closing  date  is  therefore 
being  extended  to  October  2. 

DATE:  Comments  must  be  received  on  or 
before  October  2. 1988. 

AODRESS:  All  comments  should  refer  to 
the  docket  number  which  appears  at  the 
top  of  this  document  and  must  be 
submitted  (preferably  in  triplicate)  to 
Room  3404,  Bureau  of  Motor  Carrier 
Safety,  Federal  Highway  Administraton, 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  All  comments  received  ¥«11  be 
available  for  examination  at  the  above 
address  from  7:45  a.m.  to  4:15  pjn.  ET, 
Monday  through  Friday,  except  legal 
holidays. 
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FOR  FURTHCR  INFORMATION  CONTACT: 

Mr.  Neill  L  Thomas,  Bureau  of  Motor 
Carrier  Safety  (202)366-2963;  or  Mr. 
Edward  ].  Mullaney,  Office  of  the  Chief 
Counsel.  (202)366-0834.  Federal 
Highway  Administration.  Department  of 
Transportation,  400  Seventh  Street  SW^ 
Washington.  DC  20590.  Office  hours  are 
from  7:45  a jn.  to  4:15  p.m.  ET.  Monday 
through  Friday. 

SUPPLEMEMT  ARV  INFORMATION:  The 

FHWA  received  a  petition  from  the 
American  Association  of  Motcff  Vehicle 
Administrators  requesting  a  30-day 
extension  of  the  comment  period.  The 
AAMVA  stated  that  it  wished  to  discuss 
the  items  contained  in  the  ANPRM  at  its 
Driver  License  Steering  Committee 
planning  meeting  and  stated  that  the 
group  needed  extra  time  to  adequately 
respond.  The  International  Brotherhood 
of  Teamsters,  Chauffers,  Warehousemen 
and  Helpers  of  America  and  the 
American  Trucking  Associations 
requested  an  extension  of  60  days  in 
order  to  adequately  respond  to  the  32 
substantive  questions  contained  in  the 
ANPRM.  The  Virginia  Department  of 
Motor  Vehicles  requested  the  comment 
period  be  extended  until  December  2. 
These  requests  for  extension  have  merit 
and  therefore  the  comment  period  is 
being  extended  to  October  2. 1986. 

List  of  Subjects  in  49  CFR  Part  391 

Highways  and  roads.  Highway  safety. 
Motor  carriers,  Motor  vehicle  safety, 
Driver  qualifications. 


(Catalog  of  Federal  Dmnestic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety) 

Issued  on:  August  26, 1986. 
Kenneth  L.  neraon. 

Director,  Bureau  of  Motor  Carrier  Safety, 
Federal  Highway  Administration. 
(PR  Doc.  86-19699  Filed  8-28-86;  8c4S  am] 

I  coot  4eiO-22-H 


DEPARTMENT  OF  COMUERCE 

National  Oceanic  and  Atmoapheric 
Administnrtion 

50  CFR  Part  630 
[Docfcet  No.  60581-6157] 

Atlantic  Swonfflah  Fiahefy 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  mm-implementation. 

summary:  By  this  notice,  the  Secretary 
of  Commerce  (Secretary)  announces  that 
he  is  not  implementing  the  variable 
season  closure  (VSC)  to  fishing  for 
Atlantic  swordfish  for  1986.  Based  on 
comments  received,  it  is  uncertain  that 
net  benefits  would  result  from  imposing 
the  VSC  this  year.  The  fishery  will 
remain  open. 

address:  Donald  W.  Geagan,  Southeast 
Region,  NMFS,  9450  Koger  Boulevard. 
St.  Petersburg.  FL  33702. 
FOR  FURTHER  INFORMATION  CONTACT 

Donald  W.  Geagan.  813-893-3722. 


SUPPLEMBITARV  INFORMATION:  Under 
the  Fishery  Management  Plan  for 
Atlantic  Swordfish  and  its  implementing 
regulations  at  50  CFR  Part  030.  the 
Secretary  of  Commerce  issued  a  notice 
of  preliminary  annual  adjustment  to  the 
variable  season  closure  (VSC).  The 
notice  amoioiced  the  starting  and 
ending  dates  of  the  VSC  which  was 
intended  to  reduce  the  catch  of  small 
fish  (51  FR  27227.  July  30, 1986). 

Comments  reocived  bom  the  public 
and  fishanasii's  organizations  have 
demonstrated  that  it  is  uncertain  if  net 
benefits  woald  result  from  the  VSC  this 
year. 

Tlierefore.  the  Secretary  has  decided 
not  to  impleneat  the  variable  season 
clostue  for  1986  and  the  fisheries  will 
remain  open. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  Part  630  and 
complies  with  Executive  Order  12291. 

List  of  Sdbjecls  in  50  CFR  Part  630 

Fisheries.  Fishing,  Reporting  and 
recordkeeping  requirements. 

(16U.&Cl801a<M9.] 

Dated  Aueaat  26, 1988. 
Camen  J.  Blaadhi, 

Deputy  Aaaiskurt  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Serrioe. 

[FR  Doc  86-19645  Filed  8-27-86;  3:47  pm] 
Bnuma  cooE  ts^»-aa-m 
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This  Mdion  of  tw  FEDERAL  (AGISTER 
containt  docMmanH  altar  ttan  iuIm  or 
propoMd  lulw  thai  w»  arpfcjbia  to  Ow 
pubic.  UMioM  of  hmingt  md 
investigationt,  ooiwnittaa  waaMnBa.  agency 
dedsiona  and  nJnga,  dalegationa  of 
authoriy.  Hing  of  palwuiia  and 
applicaMona  and  agency  atolBwianH  of 
organzaton  and  luncliona  am  aaamplea 
of  documants  appearing  in  Ihia  aeclioa 


OEPAimiENT  OF  AGRICULTURE 

F«d«ral  Grain  Inspection  S«rvlc« 

Designation  of  tha  Eaat  Indiana  (IN), 
,  Erie  (OH).  Mictiigan  (Ml),  and  Sdmaidar 
(IN),  Agenoiea  In  th 
Michigan,  Geographic  Area 

agency:  Federal  Grain  Inspection 
Service  (FGIS),  UK)A. 
ACnOH:  Notice. 

summary:  This  notice  annoiuices  the 
designation  of  East  Indiana  Grain 
Inspection,  Inc.;  Erie  Grain  Inspection 
Service;  Michigan  Grain  Inspection 
Services,  Inc.:  and  Schneider  Inspection 
Service,  Inc.,  as  the  official  agencies 
responsible  for  providing  official 
services  under  the  U.S.  Grain  Standards 
Act,  as  Amended  (Act),  in  the  Battle 
Creek,  Michigan,  geographic  area. 
eFFEcnvE  date:  October  1, 1986. 
ADDRESS:  lames  R.  Conrad.  Chief, 
Review  Branch,  Compliance  Division, 
Federal  Grain  Inspection  Service,  U.S. 
Department  of  Agriculture.  1400 
Independence  Avenue,  SW.,  Room  1647 
South  Building,  Washington,  DC  20250. 

FOR  FURTHER  INFORMATION  CONTAClt 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

FGIS  announced  that  the  designation 
of  Grain  Inspection  Services,  Inc.,  Battle 
Creek,  Michigan,  would  not  be  renewed 
on  May  1, 1986,  and  requested 
applications  for  ufficial  agency 
designation  to  provide  official  services 
within  a  specified  geographic  area  in  the 
April  1, 1986,  Federal  Register  (51  FR 
11063).  Applications  were  to  be 
postmarked  by  May  1, 1986.  There  were 


five  applicants  for  the  available 
geographic  area,  as  follows: 

1.  East  Indiana  Grain  Inspection,  Inc. 
(East  Indiana),  Munde,  Indiana,  which 
applied  only  for  the  following  County  in 
Ohio:  Williams. 

2.  Erie  Grain  Inspection  Service  (Erie), 
Bellevue,  Ohio,  which  appUed  for  the 
entire  geographic  area  available  for 
assignment. 

3.  Lima  Grain  Inspection  Service,  Ina 
(Lima),  Lima,  Ohio,  which  applied  only 
for  the  following  County  in  Ohio: 
Williams. 

4.  Michigan  Grain  Inspection  Services. 
Inc.  (Michigan).  Reese.  Michigan,  which 
applied  for  the  entire  geographic  area 
available  for  assignment 

5.  Schneider  Inspection  Service.  Ina 
(Schneider),  Lowell.  Indiana,  which 
applied  only  for  the  following  Counties 
in  Michigan:  Berrien.  Cass,  St.  Joseph. 
Branch,  and  Hillsdale. 

FGIS  announced  the  applicant  names 
and  requested  comments  on  the  same  in 
the  June  2. 1986,  Federal  Register  (51  FR 
19771),  and  as  corrected,  June  17, 1986, 
(51  FR  21943).  Comments  were  to  be 
postmarked  by  July  17, 1986.  One 
favorable  comment  was  received 
regarding  the  Schneider  application  for 
designation. 

FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act, 
and  in  accordance  with  section 
7(f)(1)(B),  determined  that  East  Indiana, 
Erie,  Michigan,  and  Schneider  are  better 
able  than  any  other  applicant  to  provide 
official  services  in  the  geographic  area 
for  which  FGIS  is  designating  them. 
These  assignments  of  geographic  areas 
are  effective  October  1, 1986,  and 
terminate  upon  the  end  of  East  Indiana's 
(August  31, 1988),  Erie's  (June  30, 1989). 
Michigan's  (April  30, 1989),  and 
Schneider's  (July  31, 1987)  present 
designations.  East  Indiana'^,  Erie's, 
Michigan's,  and  Schneider's  present 
designations  are  amended  accordingly. 

East  Indiana,  Erie,  Michigan,  and 
Schneider  will  provide  official 
inspection  services  in  the  following 
specified  geographic  areas,  which 
together  comprise  the  entire  area 
previously  described  in  the  April  1 
Federal  Register. 

The  following  geographic  area,  in  the 
State  of  Ohio,  is  hereby  assigned  to  East 
Indiana:  Williams  Coimty. 

The  following  geographic  area,  in  the 
State  of  Michigan,  is  hereby  assigned  to 


Erie:  Crop  Aid.  Hudson.  Lenawee 
Coimty. 

The  following  geographic  area,  in  the 
State  of  Michigan,  is  hereby  assigned  to 
Michigan: 

Bounded  on  the  North  by  the  northern 
and  eastern  Mason  Coimty  lines:  the 
northern  and  eastern  Newago  County 
lines;  the  northern  Montcalm  County 
line  east  to  U.S.  Route  131:  U.S.  Route 
131  south  to  State  Route  46;  State  Route 
46  east  to  State  Route  66;  State  Route  66 
south  to  Washington  Road;  Washington 
Road  east  to  the  western  Gratiot  County 
line;  the  western  Gratiot  County  line 
south  to  State  Route  57;  State  Route  57 
east  to  U.S.  Route  27; 

Bounded  on  the  East  by  U.S.  Route  27 
south  to  U.S.  Route  127;  U.S.  Route  127 
south  to  the  Jackson  County  line; 

Bounded  on  the  South  by  the  southern 
Jackson,  Calhoun,  Kalamazoo,  and  Van 
Buren  County  lines;  and 

Bounded  on  the  West  by  the  Lake 
Michigan  shoreline  north  to  the  northern 
Mason  County  line. 

An  exception  to  the  described 
geographic  area  is  the  following  location 
situated  inside  this  area  which  has  been 
and  will  continue  to  be  serviced  by 
Detroit  Grain  Inspection  Service,  Inc.: 
St.  Johns  Coop.,  St.  Johns.  Clinton 
Coimty,  Michigan. 

The  following  geographic  area,  in  the 
State  of  Michigan,  is  hereby  assigned  to 
Schneider  Berrien,  Cass,  St.  Joseph, 
Branch,  and  Hillsdale  Counties. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  performance  of  official  inspection  or 
Class  X  or  Class  Y  weighing  services 
and  where  the  agency  and  one  or  more 
of  its  inspectors  or  weighers  is  located. 
In  addition  to  the  specified  service 
points  within  the  assigned  geographic 
area,  an  agency  will  provide  official 
services  not  requiring  an  inspector  or 
weigher  to  all  locations  within  its 
geographic  area. 

Interested  persons  may  receive  a 
listing  of  an  agency's  specified  service 
points  by  contacting  either  the  Review 
Branch,  Compliance  Division,  at  the 
address  listed  above  or  by  contacting 
the  agencies  at  the  following  addresses: 
East  Indiana  Grain  Inspection,  Ina.  2017 

Enterprise  Avenue,  Muncie.  IN  47302 
Erie  Grain  Inspection  Service,  301  North 

Street,  P.O.  Box  96.  Bellevue,  OH 

44811  ^ 
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Michigan  Grain  Inspection  Services, 
Inc.,  1770  South  Reese  Road,  Reese, 
Kfl 48757 
Schneider  Inspection  Service.  Inc.,  15406 
White  Oak,  Lowell,  IN  46356 
Until  October  1, 1986,  persons  or  firms 
located  in  the  geographic  area  described 
in  the  April  1  Fedeial  Register  and 
requiring  official  inspection  services 
should  contact  the  FGIS  Saginaw  field 
office  at  (517)  753-2482. 

(Pub.  L  94-502, 90  Stdt.  2867,  as  amended  (7 
U.S.C.  71  et  Bag.)] 

Dated:  August  IS.  1986. 
|.T.  Abahier, 

Director,  Compliance  Division 
[FR  [)oc.  88-19635  Filed  6-29-86: 8:45  am] 

MLUNO  COOE  MIO-EN-M 


Request  for  Comments  on  Designation 
Applicant  in  the  Belmond,  iowa. 
Geographic  Area  (lA) 

AOENCV:  Federal  Grain  Inspection 
Service  (FGIS),  USDA. 
action:  Notice. 

summary:  This  notice  requests 
comments  from  interested  parties  on  the 
applicant  for  official  agency  designation 
in  the  Belmond,  Iowa,  geographic  area, 
DATE:  Comments  to  be  postmarked  on  or 
before  October  17, 1986. 
ADDRESS:  Comments  must  be  submitted, 
in  writing,  to  Lewis  Lebakken,  Jr., 
Information  Resources  Staff,  Resources 
Management  Division.  Federal  Grain 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  1661  South  Building, 
1400  Independence  Avenue,  SW., 
Washington,  DC  20250.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATKM  CONTACT: 
Lewis  Lebakken,  ]r.,  telephone  (202) 
382-173a 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

FGIS  announced  the  cancellation  of 
designation  of  David  R.  Schaal,  doing 
business  as  D.  R.  Schaal  Agency, 
effective  December  31, 1986,  and 
requested  applications  for  official 
agency  designation  to  provide  official 
services  within  a  specified  geographic 
area  in  the  fuly  1, 1986,  Federal  Register 
(51  FR  23802).  Applications  were  to  be 
postmarked  by  July  31, 1986.  Lewis  D. 
Schaal,  who  proposes  to  do  business  as 


D.  R.  Schaal  Agency,  was  the  only 
applicant  for  designation  and  applied  for 
designation  in  the  entire  area  available 
for  assignment. 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
coDunents  concerning  the  designation 
applicant.  Ail  comments  must  be 
submitted  to  the  Informaticm  Resources 
Staff,  Resources  Management  Division, 
at  the  address  listed  above. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicant  will 
be  informed  of  the  decision  in  writing. 

Pub.  L  94-582. 90  Stat.2867,  as  amended  (7 
U.S.C.  71e/se9.)) 

Dated:  August  15, 1986. 

).T.  Abshier, 

Director,  Compliance  Division. 

[FR  Doc.  86-19637  Piled  8-29-86:  8:45  am] 

BtUINQ  COOE  *41Q-EH-H 


Request  for  Designation  Applicants  to 
Provide  Official  Services  in  the 
Geographic  Area  Currently  Assigned 
to  the  Columbus  Agency  (OH) 

aoency:  Federal  Grain  Inspection 
Service  (FGIS),  USDA. 
action:  Notice. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act,  as 
Amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act.  This  notice 
announces  that  the  designation  of  one 
agency  will  terminate,  in  accordance 
with  the  Act,  and  requests  applications 
from  parties,  including  the  agency 
currently  designated,  interested  in  being 
designated  as  the  official  agency  to 
provide  official  services  in  the 
geographic  area  currently  assigned  to 
the  specified  agency.  The  official  agency 
is  Columbus  Grain  Inspection,  Inc. 
DATE:  Applications  to  be  postmarked  on 
or  before  October  2, 1986. 
ADDRESS:  Applications  must  be 
submitted  to  James  R.  Conrad,  Chief, 
Review  Branch,  Compliance  Division, 
Federal  Grain  Inspection  Service,  U.S. 
Department  of  Agriculture,  1400 
Independence  Avenue,  SW.,  Room  1647 
South  Building,  Washington,  DC  20250. 
All  applications  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Conrad,  telephone  (202)  447- 
8525. 


SUPPUUiENTARY  MPORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  reguJation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  Act  specifies  that 
the  Administrator  of  FGIS  is  authorized, 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 

Columbus  Grain  Inspection,  Inc. 
(Columbus),  348  ^  E.  Franklin,  P.O.  Box 
167,  Circleville,  OH  43113.  was 
designated  under  the  Act  as  an  official 
agency  to  provide  inspection  functions 
on  March  1, 1984. 

The  official  agency's  designation 
terminates  on  February  28, 1987.  Section 
(7](g)(l)  of  the  Act  states  that  official 
agencies'  designations  shall  terminate 
not  later  than  triennially  and  may  be 
renewed  according  to  the  criteria  and 
procedures  prescribed  in  the  Act. 

The  geographic  area  presently 
assigned  to  Columbus,  in  the  State  of 
Ohio,  pursuant  to  section  7(f)(2]  of  the 
Act,  which  may  be  assigned  to  the 
applicant  selected  for  designation,  is  as 
follows: 

Bounded  on  the  North  by  U.S.  Route 
30  east  to  State  Route  154;  State  Route 
154  east  to  the  Ohio-Pennsylvania  State 
line; 

Bounded  on  the  East  and  South  by  the 
Ohio-Pennsylvania  State  line  south  to 
the  Ohio  River  the  Ohio  River  south- 
southwest  to  the  western  Scioto  County 
line;  and 

Bounded  on  the  West  by  the  western 
Scioto  County  line  north  to  State  Route 
73;  State  Route  73  northwest  to  U.S. 
Route  22;  U.S.  Route  22  west  to  U.S. 
Route  68;  U.S.  Route  68  north  to  Clark 
County;  the  northern  Clark  County  line 
west  to  State  Route  560;  State  Route  560 
north  to  State  Route  296;  State  Route  296 
west  to  Interstate  75;  Interstate  75  north 
to  State  Route  47;  State  Route  47 
northeast  to  U.S.  Route  68;  U.S.  Route  68 
north  to  U.S.  Route  30. 

Interested  parties,  including 
Columbus,  are  hereby  given  opportunity 
to  apply  for  official  agency  designation 
to  provide  the  official  services  in  the 
geographic  area,  as  specified  above, 
under  the  provisions  of  section  7(f)  of 
the  Act  and  S  800.196(d)  of  the 
regulations  issued  thereunder. 
Designation  In  the  specified  geographic 
area  is  for  the  period  beginning  March  1, 
1987,  and  ending  February  28, 1990. 
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Parties  wishing  to  apply  for  designation 
should  contact  the  Review  Branch. 
Compliance  Division,  at  the  address 
listed  above,  for  forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

(Pub.  L  94-582. 90  Stat.  2867.  as  amended  (7 
U.S.C.  71  et  seq.)) 

Dated:  August  IS.  1986. 

I.  T.  AbshMT. 

Director.  Compliance  Division. 

(FR  Doc.  86-19364  Filed  8-29-86;  8:45  am] 

nUMG  COOC  *4t»-EN-ll 


Designation  Renewal  of  tiM  Fostoria 
Agency  (OH),  State  of  luxiisiana  (LA), 
and  State  of  Nortti  Carolina  (NC) 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS).  USDA. 

action:  Notice. 


:  This  notice  announces  the 
designation  renewal  of  Fostoria  Grain 
Inspection  (Fostoria),  Louisiana 
Department  of  Agriculture  (Louisiana), 
and  North  Carolina  Department  of 
Agriculture  (North  Carolina)  as  official 
agencies  responsible  for  providing 
ofBcial  services  under  the  U.S.  Grain 
Standards  Act  as  Amended  (Act). 
EFFECTIVE  DATE:  October  1, 1986.       "< 
AOORESS:  James  R.  Conrad.  Chief. 
Review  Branch.  Compliance  Division, 
Federal  Grain  Inspection  Service.  U.S. 
Department  of  Agriculture,  1400 
Independence  Avenue.  SW..  Room  1647 
South  Building,  Washington,  DC  20250. 

FOR  FURTHEII  MFORMATION  CONTACT 

James  R.  Conrad,  telephone  (202)  447- 
BS2S. 


SUPKCMBITANV  MFOflMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

FGIS  announced  that  Fostoria's, 
Louisiana's,  and  North  Carolina's 
designations  terminate  on  September  30, 
1986,  and  requested  applications  for 
official  agency  designation  to  provide 
official  services  within  specified 
geographic  areas  in  the  April  1, 1986, 
Fedeial  Registar  (51  FR  11004),  and  as 
corrected.  Ajml  9. 1986  (51  FR  12188). 
Applications  were  to  be  postmarked  by 
May  1, 1986.  Fostoria.  Louisiana,  and 
North  Carolina  were  the  only  appUcants 
for  their  respective  designations,  and 
each  applied  for  designation  renewal  in 


the  area  currently  assigned  to  each 
agency. 

FGIS  announced  the  applicant  names 
and  requested  comments  on  the  same  in 
the  June  2. 1986.  Federal  Register  (51  FR 
19769).  Comments  were  to  be 
postmarked  by  July  17. 1986.  No 
comments  were  received  regarding 
Fostoria's,  Louisiana's,  and  North 
Carolina's  designation  renewal 

FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act, 
and  in  accordance  with  section 
7(fXl)(B).  determined  that  Fostoria. 
Louisiana,  and  North  Carolina  are  able 
to  provide  official  services  in  the 
geographic  area  for  which  FGIS  is 
renewing  their  designation.  Effective 
October  1, 1986,  and  terminating 
September  30, 1980,  Louisiana  will 
provide  official  inspection  and  Class  X 
or  Class  Y  weighing  services,  and 
Fostoria  and  North  Carolina  will 
provide  official  inspection  services  in 
their  entire  specified  geographic  areas, 
previously  described  in  the  April  1 
Federal  Re^stor. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  performance  of  ofHcial  inspection  or 
Class  X  or  Class  Y  weighing  services 
and  where  the  agency  and  one  or  more 
of  its  inspectors  or  weighers  is  located. 
In  addition  to  the  specified  service 
points  within  the  assigned  geographic 
area,  an  agency  will  provide  official 
services  not  requiring  an  inspector  or 
weigher  to  all  locations  within  its 
geographic  area. 

Interested  persons  may  receive  a 
listing  of  an  agency's  specified  service 
points  by  contacting  either  the  Review 
Branch.  Compliance  Division,  at  the 
address  listed  above  or  by  contacting 
the  agencies  at  the  following  addresses: 

Fostoria  Grain  Inspection,  626  West 

Fourth  Street.  P.O.  Box  864,  Fostoria, 

OH  44830 
Louisiana  Department  of  Agriculture, 

P.O.  Box  44456,  Baton  Rouge.  LA 

70804 
North  Carolina  Department  of 

Agriculture.  P.O.  Box  27647,  Raleigh, 

NC  27611. 

(Pub.  L  94-582.  90  Stat  2887,  as  amended  (7 
Xi.S.CTletseq.]) 

Dated:  August  19. 1986. 
I.T.  Abahier, 

Director,  Compliance  Division. 
[FR  Doc  86-19632  Filed  B-2»-8ec  8:45  am] 

BNXMO  COOC  3410-CIMI 


Designation  of  ttie  Enid  (OK)  and  Uttto 
Rode  (AR)  Agencies  In  ttie  Ft  Smltti- 
Van  Buren,  Arlamsaa,  Geographic  Area 

AQENCV:  Federal  Grain  Inspection 
Service  (FGIS). 

action:  Notice. 

summary:  This  notice  announces  the 
designation  of  Enid  Grain  Inspection 
Company,  Inc.,  and  Little  Rode  Grain 
Exchange  Trust  as  the  official  agencies 
responsible  for  providing  offidsl 
services  under  the  U.S.  Grain  Standards 
Act,  as  amended  (Act),  in  the  Ft  Smith- 
Van  Buren,  Arkansas,  geographic  area. 

EFFECnvE  date:  October  1. 1986. 

address:  James  R.  Conrad.  Chief, 
Review  Branch.  Compliance  Division. 
Federal  Grain  Inspection  Service,  U.S. 
Department  of  A^culture,  1400 
Independence  Avenue.  SW.,  Room  1647 
South  Building,  Washington,  DC  20250. 

FOR  FURTHBI  MFORMATION  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regiilation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

FGIS  announced  the  cancellation  of 
designation  of  Ft.  Smith- Van  Buren 
Grain  Inspection  Service,  effective  April 
17, 1986,  and  requested  applications  for 
official  agency  designation  to  provide 
official  services  within  a  specified 
geographic  area  in  the  April  1, 1986, 
Federal  Register  (51  FR  11086). 
Applications  were  to  be  postmarked  by 
May  1, 1986.  There  were  two  applicants 
for  the  available  geographic  area,  as 
follows:  1.  Enid  Grain  Inspection 
Company,  Inc.  (Enid),  Enid,  Oklahoma: 
and  2.  Little  Rock  Grain  Exchange  Trust 
(Little  Rock],  Little  Rock,  Aikansas.  Both 
applicants  applied  for  the  entire 
geographic  area  available  for 
assignment 

FGIS  announced  the  applicant  names 
and  requested  comments  on  the  same  in 
the  June  2. 1986,  Fedoal  Register  (51  FR 
19769),  and  as  corrected,  June  17, 1988 
(51  FR  21943).  Comments  were  to  be 
postmarked  by  July  17, 1986.  FGIS 
received  two  comments  regarding 
designation  in  the  available  geographic 
area.  One  commenter,  whose  fim  is 
located  in  Oldahoma,  commented 
favorably  upon  Enid's  application  for 
designation;  the  other  commenter, 
whose  firms  are  located  in  both 
Arkansas  and  Oklahoma,  stated  that  for 
the  firm  located  in  Arkansas  they  would 
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prefer  Little  Rock,  and  for  the  firm 
located  in  Oklahoma  they  would  prefer 
Enid. 

FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(l)(A]  of  the  Act, 
and  in  accordance  with  section 
7(f)(1)(B),  determined  that  Enid  and 
Little  Rock  are  better  able  than  any 
other  applicant  to  provide  official 
services  in  the  geographic  area  for 
which  FGIS  is  designating  them.  These 
assignments  of  geographic  areas  are 
effective  October  1, 19B&,  and  terminate 
upon  the  end  of  Enid's  (June  30, 1989) 
and  Little  Rock's  (May  31, 1988)  present 
designations.  Enid's  and  Little  Rock's 
present  desi^iations  are  amended 
accordingly. 

Enid  and  Little  Rock  will  provide 
official  inspection  services  in  the 
following  specified  geograi^c  areas, 
which  together  comprise  the  entire  area 
previously  described  in  the  April  1 
Federal  Register. 

The  following  geographic  area,  in  the 
State  of  Oklahoma,  is  hereby  assigned 
to  Enid:  Adair,  Cherokee,  Choctaw, 
Delaware,  Haskell.  Latimer.  Le  Flore. 
McCurtain.  Mcintosh.  Muskogee. 
Ottawa,  Pittsburg.  Pushmataha,  and 
Sequoyah  Counties. 

"The  folloiving  geographic  area,  in  the 
State  of  Arkansas,  is  hereby  assigned  to 
Little  Rock:  Benton.  Boone,  Carroll, 
Crawford,  Franklin,  Johnson,  Logan, 
Madison,  Montgomery,  Newton,  Polk. 
Sebastian,  Sevier.  Scott.  Washington, 
and  Yell  Counties. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  it  a  city.  town,  or 
other  location  specified  by  an  agency  for 
the  performance  of  official  inspection  or 
Class  X  or  Class  Y  weighing  services 
and  where  the  agency  and  one  or  more 
of  its  inspectors  or  weighers  is  located. 
In  addition  to  the  specified  service 
points  within  the  assigned  geographic 
area,  an  agency  will  provide  official 
services  not  requiring  an  inspector  or 
weigher  to  all  locations  within  its 
geographic  area. 

Interested  persons  may  receive  a 
listing  of  an  agency's  specified  service 
points  by  contacting  either  the  Review 
Branch,  Compliance  Division,  at  the 
address  listed  above  or  by  contacting 
the  agencies  at  die  folloiving  addresses: 
Enid  Grain  Inspection  Company,  Inc. 

2205  N.  10th  Street.  P.O.  Box  229,  Enid, 

OK  73701 
Little  Rock  Grain  Exchange  Trust.  600 

Olive  Street.  Bldg.  B.  North  Little 

Rock.  AR  72114 

Until  October  1. 1986.  persons  or  firms 
located  in  the  geographic  area  described 
in  the  April  1  Feilml  Registar  and 
requiring  official  inspection  services 


should  contact  die  FGIS  Stuttgart  field 
office  at  (501)  673-2508. 

(Pub.  L  94-582, 90  Stat  2867.  as  amended  (7 
U.S.C.  netBeq.]) 

Dated:  August  15. 1966. 
).T.  Abahier, 

Director,  Compliance  Division. 
[PR  Doc.  88-19636  Filed  8-29-86;  a-45  am] 

BHJJNQ  coos  M1»«N-II 


Raqueat  for  Cominanta  on  Deaignation 
Applicanta  in  the  Geographic  Area 
Currently  Aaaigned  to  the  Alva  Agency 
(OK)  and  State  of  Connecticut  (CT) 

AQENCY:  Federal  Grain  Inspection 
Service  (FGIS). 
action:  Notice. 

summary:  This  notice  requests 
comments  bom  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  geographic  area 
ciurently  assigned  to  Alva  Grain 
In^)ection  Department  (Alva)  and 
Connecticut  Elepartment  of  Agriculture 
(Connecticut). 

date:  Comments  to  be  postmarked  on  or 
before  October  17, 1986. 
ADDRCSS:  Comments  must  be  submitted, 
in  writing,  to  Lewis  Lebakken,  Jr.. 
Information  Resources  Staff,  Resources 
Management  Division,  Federal  Grain 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Room  1661  South  Building. 
1400  Independence  Avenue,  SW.. 
Washington.  DC  20250.  All  comments 
received  will  be  made  available  for 
pubHc  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  niRTHCR  INFORMATION  CONTACT 

Lewis  Lebakken,  Jr.,  telephone  (202) 

382-1738. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

FGIS  requested  applications  for 
official  agency  designation  to  provide 
official  services  within  specified 
geographic  areas  in  the  July  1, 1986, 
Federal  Register  (51  FR  23802). 
Applications  were  to  be  postmarked  by 
July  31, 1986.  Alva  and  Connecticut  were 
the  only  applicants  for  their  respective 
designations  and  each  applied  for 
desi^Mtion  renewal  in  the  area 
currently  assigned  to  that  agency. 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  die  designation 
applicants.  All  comments  must  be 


submitted  to  the  Information  Resources 
Staff,  Resources  Management  Division, 
at  the  address  listed  above. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicants  will 
be  informed  of  the  decision  in  writing. 

(Pub.  L  94-582,  90  Stat.  2867,  as  amended  (7 
U.S.C.7\etseq.)] 

Dated:  August  15, 1988. 
I-T.  Abdner, 

Director,  Compliance  Division. 
[FR  Doc.  8&-ig633  Filed  8-29-66:  8:45  am) 

BUXma  COOC  M10-EIMI 


Forest  Service 

Land  and  Resource  Management  Plan, 
Los  Padrea  National  Foreet,  Monterey, 
San  Lula  Oblapo,  Santa  Barbara, 
Ventura,  Kem,  and  Loe  Angelea 
Counties,  CA;  Extension  to  PuMe 
Review  and  ConMfienI  Period  for  the 
Propoeed  Forest  Plan  and  Draft 
Environmental  Impact  Statement 

In  response  to  public  request  the  Los 
Padres  National  Forest  has  extended  the 
pubhc  review  and  comment  period  for 
the  Proposed  Forest  Man  and  Draft 
Environmental  Impact  Statement  to 
Thursday  October  3a  1986.  All  written 
comments  should  be  addressed  to  Forest 
Supervisor  Arthur  J.  Carroll,  Los  Padres 
National  Forest,  Attn:  LMP,  6144  Calle 
Real,  Goleta,  CA  93117. 

For  additional  information  on  the 
comment  period  extension,  please 
contact  the  Public  Affairs  Officer  or 
Planning  Officer  at  the  above  address  or 
telephone  (805)  683-6711. 
Aithnr  |.  Canon, 

Forest  Supervisor,  Los  Padres  National 
Forest. 
[FR  Doc.  86-19704  Filed  »-29-6e;  8:45  am] 

SMJUNQ  COK  341»-11-« 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  National  Oceanic  and 

Atmospheric  Administration 
Title:  Logbook  Family  of  Forms — 

Amendment  9 
Form  Number  Agency— N/ A;  OMB — 

0648-0016 
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Type  of  Request:  Revision  of  a  currently 

approved  collection 
Burden:  4,282  respondents;  8.123 
reporting/recordkeeping  hours 
Needs  and  Uses:  The  objective  of  the 
amendment  is  to  evaluate  the  relative 
costs  and  technical  merits  of  a 
mandatory  logbook  approach  to  data 
collection  for  coastal  pelagics. 
Affected  Public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 
Frequency:  Weekly 
Respondent's  Obligation:  Mandatory 
OMB  desk  officer  Sheri  Fox.  395-3785 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-4217. 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue,  NW. 
Washington,  DC  20230. 

Written  comments  and 
reconunendations  for  the  proposed 
information  collection  should  be  sent  to 
Sheri  Fox.  OMB  Desk  Officer,  Room 
3235,  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  August  20. 1988. 
Linda  Engelmeier, 

Acting  Departmental  Clearance  Officer, 
Information  Management  Division.  Office  of 
Information  Resources  Management. 
(FR  Doc.  86-19750  Filed  8-29-86;  8:45  am] 
BILLING  COOE  3S10-CW-K 


Bureau  of  the  Census 

Number  of  Employees,  PayroNs, 
Geographic  Location,  Current  Status, 
and  Kind  of  Business  for  the 
Establishments  of  Multiestabllshment 
Companies;  Determination  for  Surveys 

In  conformity  with  Title  13,  United 
States  Code,  sections  182,  224,  and  225 
and  due  notice  of  consideration  having 
been  published  on  April  1, 1985  (50  FR 
12843),  I  have  determined  that  a  1986 
Company  Organization  Survey  is 
needed  to  update  the  multiestablishment 
companies  in  the  Standard  Statistical 
Establishment  list.  The  survey,  which 
has  been  conducted  for  many  years,  is 
designed  to  collect  information  on  the 
number  of  employees,  payrolls, 
geographic  location,  current  status,  and 
kind  of  business  for  the  establishments 
of  multiestablishment  companies.  These 
data  will  have  significant  application  to 
the  needs  of  the  public  and  to 
governmental  agencies  and  are  not 
publicly  available  from 
nongovernmental  or  governmental 
sources. 

Report  forms  will  be  furnished  to 
firms  included  in  the  survey  and 
additional  copies  of  the  form  are 


available  on  request  to  the  Director, 
Bureau  of  the  Census,  Washington,  DC 
20233. 

I  have,  therefore,  directed  that  a 
Survey  be  conducted  for  the  purpose  of 
collecting  these  data. 

Dated:  August  27, 1986. 
John  G.  Kaane, 

Director,  Bureau  of  the  Census. 

[FR  Doc.  86-19742  Filed  8-29-68;  8:45  am] 

BILLINa  COOE  3S1IMI7-M 

Intemationai  Trade  Administration 

[C-614-601] 

Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order;  Steel  ¥flre  From  New  Zealand 

agency:  Import  Administration. 
Intemationai  Trade  Administration, 
Commerce.  . 
action:  Notice. 

summary:  We  determine  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  New  Zealand  of  steel 
wire.  The  estimated  net  bounty  or  grant 
is  6.84  percent  ad  valorem  for  all 
manufacturers,  producers,  or  exporters 
in  New  Zealand  of  steel  wire. 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  steel  wire 
from  New  Zealand  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  on  entries  of  this  product 
in  the  amount  equal  to  the  estimated  net 
bounty  or  grant. 

EFFECTIVE  DATE:  September  2, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Tillman  or  Mark  Linscott, 
Office  of  Investigations,  Import 
Administration,  Intemationai  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  377-2438  or  377-1174. 
SUPPUEMENTARY  INFORMATION: 

Final  Determination 

Based  upon  our  investigation,  we 
determine  that  certain  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  New  Zealand  of  steel 
wire.  For  purposes  of  this  final 
determination,  the  following  programs 
are  found  to  confer  bounties  or  grants: 


•  Export  Performance  Taxation 
Incentive  (EPTI). 

•  Export  Market  Development 
Taxation  Incentive  (EMDTI). 

•  Sales  Tax  Refunds. 

•  Bxport  Suspensory  Loan  Scheme. 
The  estimated  net  bounty  or  grant  is 

6.84  percent  ad  valorem  for  all 
manufacturers,  producers,  or  exporters 
in  New  Zealand  of  steel  wire. 

Case  History 

On  March  17. 1986.  we  received  a 
petition  in  proper  form  fivm  the  Davis 
Walker  Corporation,  filed  on  behalf  of 
the  U.S.  industry  producing  steel  wire.  In 
compliance  with  the  filing  requirements 
of  S  355.28  of  the  Commerce  Regulations 
(19  CFR  355.26).  the  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  New  Zealand  of  steel  wire,  directly  or 
indirectly,  receive  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Act. 

We  foimd  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  April  7, 1986,  we  initiated  such  an 
investigation  (51  FR  13050.  April  17. 
1986).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  on  or 
before  June  10. 1986. 

Since  New  Zealand  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act. 
sections  303(a)(1)  and  303(b)  of  the  Act 
apply  to  this  investigation.  Accordingly, 
petitioner  is  not  required  to  allege  that, 
and  the  U.S.  Intemationai  Trade 
Commission  is  not  required  to  determine 
whether,  imports  of  this  merchandise 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry. 

On  April  16. 1986.  we  presented  a 
questionnaire  to  the  Government  of  New 
Zealand,  in  Washington,  DC,  concerning 
the  petitioner's  allegations.  On  May  16, 
1986,  we  received  a  response  to  our 
questionnaire  from  the  Government  of 
New  Zealand,  and  on  May  23, 1986,  we 
received  a  response  to  our  questionnaire 
from  New  Zealand  Wire  Industries 
Limited  (NZWI),  the  only  known 
producer  and  exporter  of  steel  wire  to 
the  United  States.  On  the  basis  of  the 
information  contained  in  these 
responses,  we  made  our  preliminary 
determination  on  June  10, 1988  (51  FR 
21784.  June  16, 1986).  From  June  30  to 
July  4, 1986,  we  verified  the  responses 
submitted  by  the  Government  of  New 
Zealand  and  NZWI. 

We  received  a  supplemental 
submission  from  NZWI  on  August  8, 
1986.  We  afforded  interested  parties  an 
opportunity  to  present  views  orally  in 
accordance  with  our  regulations  (19  CFR 
355.35).  No  public  hearing  was 
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requested  On  August  6, 1960.  we 
received  case  briefs  from  petitioner  and 
respondents;  On  Angtist  11, 1986,  we 
received  a  rebuttal  brief  from 
respondents. 

Scope  of  Inveetigation 

For  purposes  of  this  investigation, 
galvanized  carbon  steel  wire  covers 
round,  carbon  steel  wire  coated  or 
plated  with  sine,  a06  inch  or  more  in 
diameter,  as  currently  provided  for  in 
items  609.4165  and  609.4365  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TBUSA). 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
general  principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina: 
Final  AfBrmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order,"  which  was  published  in  the 
April  26. 19M  issue  of  the  Fedoal 
Regbter  (49  PR  18006.  April  26. 1984). 

For  purposes  of  this  final 
determination,  the  period  for  which  we 
are  measuring  bounties  or  grants  ("the 
review  period")  is  July  1, 1984,  through 
June  30, 1965,  whidi  corresponds  to  the 
company's  last  complete  fiscal  year. 
Based  upon  our  analysis  of  the  petition, 
the  responses  to  our  questionnaire 
submitted  by  the  Government  of  New 
Zealand  and  NZWI,  our  verification  and 
written  comments  submitted  by 
interested  parties,  we  detennine  the 
following: 

I.  Programs  Deteimined  to  Confer 
Bounties  or  Grants 

We  detenrane  that  bounties  or  grants 
are  being  provided  to  manufactorers, 
producers,  or  exporters  in  New  Zealand 
of  steel  wire  under  the  following 
programs: 

A.  Export  Performance  Taxation 
Incentive  (EPTIJ 

Petitioner  alleges  that  the  New 
Zealand  steel  wire  industry  receives 
EPTI  tax  credits  on  exports  of  qualifying 
goods. 

According  to  the  response  of  the 
Government  of  New  Zealand,  exporters 
are  entitled  to  receive  a  tax  credit  based 
on  the  f.o.b.  value  of  qualifying  goods 
exported  under  section  156A  of  the 
Income  Tax  Act  of  1976.  as  amended. 
Credits  are  available  as  a  deduction 
against  income  tax  payable.  If  the  tax 
credit  exceeds  the  income  tax  payable, 
the  remainder  is  paid  to  the  taxpayer  in 
cash. 


The  rate  of  the  tax  credit  is  dependent 
upon  the  government  predetermined 
value-added  category  into  which  die 
product  falls.  The  amount  of  die  tax 
credit  is  calcolated  by  mnltiplying  the 
rate  corresponding  to  the  vahie-added 
categmy  into  whidi  the  product  falls  by 
the  f.o.b.  value  of  export  sales. 
Galvanized  (zinc-coated)  steel  wire  falls 
into  vdue-added  category  B,  for  which 
the  corresponding  rate  is  10.5  percent. 

According  to  thie  response  and 
verified  information,  the  rates  specified 
under  this  program  will  be  reduced  in 
the  tax  years  ending  March  31, 1986.  and 
March  31, 1987,  and  then  the  program 
will  be  eliminated  entirely.  We  verified 
that  NZWI  claimed  a  10.5  percent  EPTI 
tax  credit  for  exports  of  galvanized  steel 
wire  on  the  tax  return  filed  during  the 
review  period. 

Because  eligibility  for  this  program  is 
limited  to  exporters,  we  determine  that 
it  provides  a  bounfy  or  grant  to 
producers  and  exporters  of  steel  wire 
within  die  meaning  of  the  countervailing 
duty  law. 

Under  our  tax  methodology,  we 
calculate  the  benefit  bom  this  program 
by  dividing  the  amount  of  the  EPTI  tax 
credits  claimed  by  NZWI  for  its  exports 
of  galvanized  steel  wire  to  the  United 
States  on  the  tax  return  filed  during  the 
review  period  by  the  value  of  the 
company's  total  export  sales  of 
galvanized  steel  wire  to  the  United 
States  during  the  review  period.  On  this 
basis,  we  calculate  an  estimated  net 
bounty  or  grant  of  5.40  percent  ad 
valorem. 

B.  Export  Market  Development 
Taxation  Incentive  (EMDTI) 

Petitioner  alleges  that  the  New 
Zealand  steel  wire  industry  receives 
EMDTI  tax  credits  under  section  156F  of 
the  New  Zealand  Income  Tax  Act  of 
1976.  as  amended,  for  quaiifjring  export 
market  development  expenditures. 

According  to  the  government's 
response,  imder  the  1979  Amendment  of 
the  Income  Tax  Act  of  1976,  certain 
export  market  development 
expenditxues  qualify  as  a  tax  credit 
amounting  to  67.5  percent  of  the  total 
expenditure.  Qualifying  expenditures 
include  expenses  incurred  principally 
for  seeking  and  developing  markets, 
retaining  existing  markets,  and 
obtaining  mariiet  information.  An 
exporter  who  takes  advantage  of  this 
tax  credit  may  not  deduct  the  qualifying 
expenditures  as  ordinary  business 
expenses  in  calculating  the  taxable 
income.  We  verified  that  NZWI  claimed 
EMDTI  tax  credits  for  market 
development  expenditiues  in  the  United 
States  on  the  tax  return  filed  during  the 
review  period. 


Because  eligibiKfy  for  this  program  is 
limited  to  exporters,  we  determine  that 
it  confers  a  bounfy  or  grant  within  the 
meaning  of  the  countervailing  dufy  law. 

To  quantify  the  benefit  accruing  to 
NZWI  under  this  program,  we  compared 
the  value  of  claiming  67.5  percent  of  the 
expenditures  as  a  tax  credit  rather  than 
deducting  the  expenditures  as  ordinary 
ousiness  expenses.  Given  that  the 
corporate  tax  rate  in  New  Zealand 
during  the  review  period  was  45  percent 
the  net  benefit  to  die  exporters  under 
this  program  is  22.5  percent  of  the 
qualifying  expenditures. 

We  divided  22.5  percent  of  the 
qualifying  expenditures  which  were 
claimed  by  N2^WI  on  the  tax  return  filed 
during  the  review  period  for  marketing 
efforts  directed  at  the  United  States  by 
the  total  f,o.b.  value  of  export  sales  of 
steel  wire  to  the  United  States  during 
the  review  period.  On  this  basis,  we 
calculate  an  estimated  net  bounfy  or 
grant  of  0.55  percent  ad  valorem. 

C.  Sales  Tax  Exemptions  or  Refunds 

Petitioner  alleges  that  the  New 
Zealand  steel  wire  industry  receives 
sales  tax  exemptions  or  refunds  on 
machinery  and  equipment  used  in  the 
production  of  gooids  for  export. 

Under  Item  136 IV  of  die  Sales  Tax 
Exemption  Order  of  1979.  machinery 
used  in  the  production  of  goods  for 
export  may  be  exempt  from  the  ten 
percent  sales  tax.  A  company  must 
demonstrate  that  40  percent  of  the  f.o.b. 
value  of  production  from  the  machinery 
will  be  exported  or  must  show  that  its 
exports  are  more  than  NZ  $500,000  f.o.b. 
per  year.  Because  NZWI's  exports 
exceed  NZ  $500,000  f.o.b.  per  year,  it  is  a 
qualifying  exporter  under  Item  136 IV. 
We  verified  that  NZWI  received  a 
refund  of  the  sales  tax  during  the  review 
period  under  Item  136 IV  for  machinery 
used  to  produce  zinc-coated  steel  wire. 

We  determine  that  Item  136  FV  sales 
tax  exemptions  or  refunds  provide  a 
bounfy  or  grant  to  producers  and 
exporters  of  steel  wire  within  the 
meaning  of  the  countervailing  duty  law 
because  the  refund/exemption  is 
contingent  upon  export  performance. 

In  1983,  a  modification  of  the  Sales 
Tax  Exemption  Order  of  1979  imposed  a 
40  percent  sales  tax  on  computer 
equipment.  Part  G  of  this  modification 
order  authorized  the  Minister  of  Trade 
and  Industry  to  classify  computer 
equipment  at  a  ten  percent  rate  under 
such  conditions  as  he  may  determine. 
On  October  18. 1983,  the  Minister  of 
Trade  and  Industry  announced  a 
reduction  in  the  sales  tax  rate  on 
computer  equipment  to  ten  percent  for  a 
wide  range  of  businesses  including 
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those  operating  in  agriculture,  forestry, 
fishing,  mining,  manufacturing,  utilities, 
construction,  transport,  storage,  and 
communications. 

NZWI  received  a  rebate  of  the  sales 
tax  on  computer  equipment  it  purchased 
in  the  amount  of  the  difference  between 
the  40  and  ten  percent  rates.  We  verified 
that  the  ten  percent  rate  on  computer 
equipment  was  not  contingent  upon 
export  performance  and  was  unrelated 
to  Item  136 IV  exemptions  or  refunds. 
Moreover,  because  refunds  received  on 
computer  equipment  are  not  based  on 
exports  and  are  available  to  a  broad 
range  of  industries,  we  determine  them 
to  be  not  countervailable. 

To  calculate  the  benefit  from  Item  136 
IV  sales  tax  exemptions  or  refunds  to 
exporters,  we  divided  the  total  refunds 
received  during  the  review  period  for 
purchases  of  equipment  by  the  total 
export  sales  during  the  review  period. 
On  this  basis,  we  calculate  an  estimated 
net  bounty  or  grant  of  0.71  percent  ad 
valorem. 

D.  Export  Suspensory  Loan  Scheme 

Petitioner  alleges  that  the  New 
Zealand  steel  wire  industry  received 
loans  or  grants  for  the  purchase  of 
equipment  used  in  the  manufacture  of 
export  goods  under  the  Export 
Suspensory  Loan  Scheme. 

We  verifled  that  exporters  may 
receive  loans  from  the  Department  of 
Trade  and  Industry  under  the  Export 
Suspensory  Loan  Scheme  for  the 
purchase  of  equipment  used  to  expand 
production  of  exportable  goods.  If  an 
exporter  meets  its  predetermined  export 
sales  targets,  its  loans  are  converted  to 
grants.  NZWI  received  loans  in  1979  and 
1980,  both  of  which  were  converted  to 
grants  during  the  company's  fiscal  year 
ending  June  31. 1984. 

We  determine  that  this  program 
provides  a  bounty  or  grant  to  producers 
and  exporters  of  steel  wire  within  the 
meaning  of  the  countervailing  duty  law 
because  suspensory  loans  under  this 
program  are  made  available  only  for 
purchasing  equipment  used  in  producing 
export  goods. 

To  calculate  the  benefit,  we  allocated 
the  grants  received  during  the 
company's  fiscal  year  ending  in  1984 
over  15  years,  the  average  useful  life  of 
equipment  used  in  the  steel  industry. 
We  attempted  to  calculate  a  discount 
rate  for  this  allocation  based  on  the 
company's  cost  of  fixed-interest-rate 
long-term  loans  taken  out  in  the  1984 
fiscal  year.  However,  the  company  did 
not  have  any  fixed-rate  loans.  We  then 
sought  the  interest  rates  on  variable-rate 
long-term  loans  taken  out  in  1984.  Again, 
no  variable-rate  long-term  loans  were 
taicen  out  in  1984.  Therefore,  we  used  as 


the  discount  rate  the  weighted-average 
interest  rate  paid  by  the  company  during 
the  review  period  on  variable-rate  long- 
term  loans  for  which  balances  were 
outstanding  in  1984,  the  year  the  grants 
were  received. 

The  benefit  allocated  to  the  review 
period  was  divided  by  total  export  sales 
during  the  review  period.  The  estimated 
net  bounty  or  grant  conferred  on  NZWI 
by  the  Export  Suspensory  Loan  Scheme 
diuing  the  review  period  is  0.18  percent 
ad  valorem. 

II.  Programs  Determined  Not  To  Confer 
Bounties  or  Grants 

We  determine  that  bounties  or  grants 
are  not  being  provided  to  manufact\irers, 
producers,  or  exporters  in  New  Zealand 
of  steel  wire  under  the  following 
program: 

Global  Tender  Import  Licenses 

The  response  submitted  by  the 
Government  of  New  Zealand  indicated 
that  NZWI  obtained  global  tender 
licenses  for  importing  wire  rod  and  steel 
wire  during  the  review  period. 

Under  the  global  tender  licensing 
scheme,  the  Department  of  Trade  and 
Industry  "auctions"  the  right  to  import 
products  that  are  also  available  from 
New  Zealand  producers.  Licenses  are 
tendered  in  units  of  $2,000  (valued  ci.f.). 
In  each  round  of  bidding,  a  wide  range 
of  products  is  tendered.  Tenders  are 
annoimced  in  the  New  Zealand  Gazette. 
Bidding  for  the  licenses  is  done  by  post 
and  is  open  to  any  person  or  firm 
domiciled  in  New  Zealand. 

Once  the  average  successful  bid  rate 
(the  ratio  of  the  average  successful  bid 
to  the  unit  price  expressed  as  a 
percentage)  is  below  7.5  percent  and 
after  two  rounds  of  tendering,  the 
product  is  automatically  given  one-year 
"license  on  demand"  status.  If  the 
license  on  demand  does  not  threaten  the 
domestic  industry  producing  that 
product,  import  licensing  requirements 
for  the  product  are  eliminated. 

We  verified  that  global  tender 
licenses  are  available  to  all  importers 
and  apply  to  all  products  for  which 
licensing  requirements  are  still  in  place. 
We  saw  no  evidence  that  these  licenses 
are  limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries.  TTierefore,  we  determine  that 
global  tender  import  licenses  do  not 
confer  a  countervailable  benefit. 

ni.  Programs  Determined  Not  To  Be 
Used 

Based  on  our  verification  of  the 
responses  of  the  Government  of  New 
Zealand  and  NZWI,  we  determine  that 
manufacturers,  producers,  or  exporters 
in  New  Zealand  of  steel  wire  did  not  use 


the  following  programs,  which  were 
listed  in  our  notice  of  initiation. 

A.  Export  Marketing  Assistance 

Petitioner  alleges  that  the  New 
Zealand  steel  wire  industry  receives 
various  types  of  export  marketing 
assistance  from  the  New  Zealand 
Export-Import  Corporation,  the 
Department  of  Trade  and  Industry,  the 
Building  Research  Association  of  New 
Zealand,  and  the  Standards  Association 
of  New  Zealand. 

According  to  the  responses  and 
verified  information,  NZWI  received  no 
export  marketing  assistance  from  any  of 
the  aforementioned  organizations.  Also, 
we  verified  that  NZWI  purchased  no 
U.S.  standards  from  the  Standards 
Association  of  New  Zealand  during  the 
review  period. 

B.  Export  Programme  Grants  Scheme 
(EPGS) /Export  Programme  Suspensory 
Loan  Scheme  (EPSLS) 

Petitioner  alleges  that,  under  the 
Export  Programme  Grants  Scheme 
(EPGS]  and  the  Export  Programme 
Suspensory  Loan  Scheme  (EPSLS),  the 
New  Zealand  steel  wire  industry  is 
eligible  to  receive  overseas  marketing 
assistance.  The  Export  Programme 
Suspensory  Loan  Scheme  is  a  distinct 
program  from  the  Export  Suspensory 
Loan  Scheme  discussed  in  section  I.D.  of 
this  notice. 

The  EPGS  offered  grants  covering  64 
percent  of  approved  marketing 
expenditures.  The  EPGS  was 
superseded  by  the  EPSLS  in  June  1982. 
Unlike  its  predecessor,  the  EPSLS 
offered  loans  that  were  converted  to 
grants  upon  achieving  predetermined 
export  targets,  llie  loans  were  limited  to 
40  percent  of  approved  expenditures. 
The  EPSLS  has  been  terminated 
although  assistance  can  continue 
through  1987  for  agreements  entered  into 
prior  to  termination  of  the  program.  No 
new  applications  have  been  accepted 
since  May  1985. 

Under  both  the  EPGS  and  the  EPSLS, 
eligible  companies  participated  in  three 
year  marketing  plans.  Grants  or  loans 
were  disbursed  in  each  year  of  the  plan 
to  defray  partially  marketing 
expenditures  made  in  that  year.  Eligible 
expenditures  consisted  primarily  of 
costs  of  travel,  salary,  per  diem  and 
some  special  promotional  expenses. 

We  verified  that  NZWI  received  no 
assistance  under  the  EPGS  for 
promoting  exports  during  the  review 
period.  Additionally,  we  verified  that 
NZWI  received  assistance  under  the 
EPSLS  only  for  marketing  activities  in 
Australia  and  had  no  loans  outstanding 


Federal  Register  /  Vol.  51.  No.  169  /  Tuesday.  September  2.  1986  /  Notices 31159 


under  this  program  during  the  review 
period. 

Therefore,  no  beneflts  accrued  to 
exports  to  the  United  States  during  the 
review  period.  Accordingly,  we 
detenmne  diat  these  programs  were  not 
used.        j  I 

C.  Preferential  Treatment  to  Exporters 
in  Granting  Import  Licenses 

Petitioner  alleges  that  import  Ucensing 
conceasioBS  under  the  Export 
Production  Assistance  Scheme  are 
provided  to  companies  that  import 
materials  for  incorporation  in  goods  to 
be  exported.  Such  concessions  may 
include  additional  availability  of  import 
licenses  on  components  incorporated 
into  goods  to  be  exported  for  the 
purpose  of  increasing  New  Zealand's 
access  to  foreign  markets.  These 
concessions  are  not  available  to 
S.        manufacturers  producing  for  domestic 
■/       consumption.  We  verified  that  NZWI 
/         received  no  import  licensing 

concessions  during  the  review  period. 

D.  Research  and  Development 
Incentives 

Petitioner  alleges  that  the  New 
Zealand  steel  wire  industry  receives 
research  and  development  incentives 
under  the  Applied  Technology  Program 
administered  by  the  Development 
Finance  Corporation  and  under  the 
predecessor  Industrial  Research  and 
Development  Grants  Advisory 
Committee  of  the  Department  of  Trade 
and  Industry.  We  verified  that  no 
assistance  has  been  provided  under  this 
program  to  NZWI. 

E.  Regional  Development  Investment 
Incentives 

Petitioner  alleges  that  New  Zealand 
steel  wire  producers  receive  a  variety  of 
regional  development  incentives 
administered  by  the  Department  of 
Trade  and  Industry  based  on  their 
location  in  regions  classified  as  either 
priority  or  low  growth.  Petitioner  also 
alleges  that  the  steel  wire  industry 
receives  concessions  on  electricity, 
water  rights,  and  rail  fteight  for  any 
facilities  located  on  the  South  Island. 
We  verified  that  NZWI  received  no 
regional  development  incentives  from 
the  Department  of  Trade  and  Industry  or 
any  other  government  organization. 

F.  Special  Industrial  Development 

Allowances 

Petitioner  alleges  that  the  New 
Zealand  steel  wire  industry  receives  tax 
benefits  from  the  Industrial 
Development  Plan  Investment 
Allowance  (IDPLA)  under  section  121  or 
the  High  Priority  Investment  Allowance 
under  section  121A  of  the  New  Zealand 


Income  Tax  Act  of  1976,  as  amended. 
According  to  the  govenunent  response 
no  industrial  development  plan  has  been 
approved  for  the  steel  wire  industry  and. 
therefore,  no  producer  or  exporter  of 
steel  wire  has  qualified  for  this  program. 
We  verified  that  NZWI  has  not  received 
benefits  under  this  program. 

G.  Export  and  Development  Penancing 
From  the  Development  Finance 
Corporation 

Petitioner  alleges  that  the  New 
Zealand  steel  wire  industry  receives 
export  credits  and  development 
financing  on  terms  inconsistent  with 
commercial  considerations  from  the 
Development  Finance  Corporation.  We 
verified  that  NZWI  has  not  received  any 
export  credits  from  the  Development 
Finance  Corporation.  We  also  verified 
that  NZWI  had  no  development 
financing  loans  outstanding  during  the 
review  period. 

Petitioner's  Comments 

Comment  1:  Petitioner  contends  that 
in  calculating  the  value  of  the  benefit  to 
the  respondent  from  the  EPTI  Program, 
the  Department  should  calculate  Uie 
benefit  at  10.5  percent,  the 
corresponding  value-added  band  rate 
under  the  EPTI  program  for  galvanized 
wire. 

DOC  Position:  We  believe  that  the 
most  accurate  method  to  calcidate  the 
benefit  accruing  to  exports  of  steel  wire 
to  the  United  States  under  the  EPTI 
program  is  to  use  the  value  of  EPTI 
credits  claimed  by  NZWI  on  the  tax 
return  filed  during  the  review  period. 
See  our  discussion  in  the  DOC  Position 
on  respondents'  Comment  1. 

Comment  2:  Petitioner  contends  that 
the  Department  should  calculate  the 
benefit  under  EMDTI  based  on  67.5 
percent  of  qualifying  marketing 
expenditures  and  should  not  reduce  this 
amount  by  the  deduction  otherwise 
allowable  for  these  expenditures. 
Petitioner  argues  that  because  N2:WI 
owed  no  taxes  during  the  review  period 
due  to  its  assumption  of  the  losses  of 
another  company  within  the  Fletcher 
Challenge  Group,  the  tax  consequences 
of  a  deduction  are  irrelevant. 

DOC  Position:  We  disagree.  The 
Department's  practice  for  measuring 
benefits  from  tax  subsidy  programs  is 
designed  to  isolate  the  difference 
between  tax  consequences  resulting 
under  a  particular  program  and  the  tax 
consequences  that  would  otherwise 
result  absent  the  subsidy  program. 
Marketing  expenditures  are  normally 
deductible  as  ordinary  business 
expenses.  Therefore,  the  benefit 
accruing  to  NZWI  is  the  difference 
between  treating  a  portion  of  these 


expenditures  as  a  credit  rather  than 
deducting  them  in  their  entirety.  That 
NZWI  was  able  to  put  itself  into  a  tax 
loss  position  and,  hence,  pay  no  taxes 
during  the  review  period  does  not 
detract  from  the  fact  that  these 
expenditures  are  deductible.  If  the 
EMDTI  program  did  not  exist  NZWI 
could  choose  not  to  assume  the  losses  of 
another  company  and  accordingly,  could 
deduct  the  full  amount  oi  its  qualifying 
marketing  expenditures. 

Comment  3:  Petitioner  contends  that 
the  Department  erred  in  allocating 
grants  received  under  the  Export 
Suspensory  Loan  Scheme  over  15  years, 
the  average  useful  life  of  equipment  in 
the  steel  industry.  Petitioner  argues  that 
these  grants  should  be  treated  as  one- 
time extraordinary  items  and  expensed 
in  the  year  of  receipt  or,  alternatively, 
should  be  allocated  over  five  to  seven 
years,  the  amortization  period  used  by 
NZWL 

DOC  Position:  We  disagree. 
Department  grant  methodology  as  set 
forth  in  the  Subsidies  Appendix 
provides  for  allocation  of  grants  over  the 
average  useful  life  of  renewable 
physical  assets  in  the  industry.  As 
stated  in  the  Subsidies  Appendix,  the 
IRS  tables,  which  reflect  reasonable 
accounting  useful  life,  provide  the  best 
practicable  means  of  consistenUy 
determining  useful  life.  This  allocation 
methodology  avoids  the  obvious 
anomaly  that  would  result  if  subsidies 
margins  varied  between  cases  due 
solely  to  different  countries'  periods  of 
allocation. 

Comment  4:  Petitioner  contends  that 
the  global  tender  Ucensing  process  is 
selectively  applicable  to  certain 
industries  and  products.  Petitioner 
argues  that  the  Department  should 
quantify  the  benefit  as  the  difference  in 
price  between  imported  and 
domestically  produced  wire  rod. 

DOC  Position:  We  disagree.  See  our 
discussion  in  section  II. 

Comment  5:  Petitioner  contends  that 
all  refunds  of  sales  tax  payments 
received  by  NZWI  are  made  pursuant  to 
exemption  provisions  applicable  to  only 
select  industries  and  that  all  refunds 
should  be  included  in  the  final  subsidy 
rate.  Petitioner  further  contends  that  the 
full  exemption  from  sales  tax  for  steel 
raw  materials  and  steel  wire  authorized 
in  the  Sales  Tax  Exemption  Order  of 
1979  are  countervailable  subsidies. 

DOC  Position:  We  agree  that  all 
refunds  received  by  NZWI  as  a 
qualifying  exporter  under  Item  136  FV  of 
die  Sales  Tax  Exemption  Order  of  1979 
are  countervailable  (see  our  discussion 
in  section  I.C.).  We  disagree  that 
refunded  sales  taxes  for  purchases  of 
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computer  equipment  are  countervailable 
(see  our  di»cu»sion  in  Bection  LC). 
Finally,  we  disagree  that  the  full 
exemptioDS  for  steel  raw  materials  and 
steel  wire  are  countervailable. 

The  Sales  Tax  Exemption  Order  of 
1979  seta  forth  a  "^-ImAiIp  of  exempt 
items.  Some  exemptioiis  are  specific 
classes  <A  goods.  Others  are 
determinable  items,  Le.,  subject  to  the 
tenns  of  exemption  approved  by  the 
Minister  of  Trade  and  Industry.  For 
exanqile.  Item  136 IV,  which  designates 
machinery  used  in  the  production  of 
export  goods  as  exen^t,  was 
implemented  pursuant  to  such 
discretionary  authority  of  the  Minister. 

Exempt  goods  spedficaily  listed  in  the 
Schedule  and  not  8ub)ect  to  ministerial 
discretion  include  an  expansive  and 
wide  variety  of  products  used  by  an 
equally  wide  variety  of  industries.  The 
list  designates  over  200  specific  exempt 
goods  or  exempt  classes  of  goods.  A 
small  sample  includes  chemical, 
pharmaceutical,  and  related  products, 
electrical  goods  and  materials,  food  and 
foodstuffs,  machinery  used  in  farming, 
forestry,  fisheries,  beekeeping,  and 
horticulture,  metal  products,  paper, 
printed  material,  rubber  products, 
textiles,  and  motor  vehicles.  No  analysis 
of  specificity  could  conclude  that  these 
exemptioos  are  limited  to  a  spediic 
enterprise  or  industry,  or  group  of 
enterprises  or  industries.  The 
exemptions  for  steel  raw  materials  and 
steel  wire  are  among  the  products  in  the 
listing  of  specifically  exempt  goods. 

Respondents'  Comments 

Comment  1:  Respondents  contend  that 
for  EPTI  and  EMDTI  the  Department 
should  not  lag  tax  benefits  by  allocating 
credits  to  the  period  in  which  the  tax 
return  is  filed  but  instead  should 
calculate  benefits  based  on  the  credits 
earned  by  reason  of  sales  made  within 
the  review  period.  Respondents  argue 
that  our  current  methodology  can 
produce  absurd  results  and  has  the 
effect  of  imposing  duties  on  importers 
out  of  all  proportion  to  true 
countervailing  duty  rates. 

Respondents  also  argue  that  the  lag 
methodology  is  unnecessary  for 
analyzing  EFTI  and  EMDTI,  because 
benefits  are  readily  determinable  in 
advance.  For  this  reason,  EPTI  benefits 
have  nothing  to  do  with  calculating 
taxable  income  and  consequently,  are 
not.  in  actuality,  tax  benefits  but  instead 
are  a  grant  which  should  be  expensed  in 
the  year  of  receipt.  Finally,  respondents 
contend  that  our  lag  methodology  has 
the  effect  of  encouraging  manufacturers 
to  increase  U.S.  export  sales. 


DOC  PoeiUon:  We  disagree.  The 
Department's  loog-standing  tax 
methodology  has  been  to  lag  income  tax 
benefits.  Hie  statute  requires  us  to 
countervail  the  actual  net  subsidy 
received.  Consequently,  tax  benefits  are 
countervailable  only  vvfaen  a  company 
actually  receives  the  benefits,  rather 
than  when  a  company  becomes  eligible 
to  receive  them. 

While  under  a  program  like  EPTL  a 
con^any  can  know  in  advance  the 
magnitude  of  its  tax  credit,  the  credit's 
ultimate  effect  lies  in  how  it  modifies  the 
actual  tax  liability.  In  an  income  tax 
program,  the  actual  tax  liability  cannot 
be  known  until  after  the  tax  return  is 
filed.  Therefore,  only  after  its  tax  return 
is  filed  can  a  company  truly  discern  the 
ultimate  bmefit,  and  its  effects,  derived 
from  any  tax  jntifgram. 

An  exporter  may  dioose  not  to  claim 
EFT!  credits  or  may  dioose  to  claim 
them  selectively.  This  situation  arose  in 
the  investigation  of  Carbon  Steel  Wire 
Rod  horn  New  Zealand  (see  "Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order:  Carbon  Steel  Wire  Rod  from  New 
Zealand,"  (51  FR  7971,  March  7, 1986)). 
where  one  of  the  companies  did  not 
claim  EPTI  for  export  sales  of  carbon 
steel  wire  rod  but  claimed  it  for  other 
export  sales.  Only  after  a  company's  tax 
return  is  filed  can  the  EPTI  credit 
claimed  be  determined  with  certainty. 

Finally,  for  cases  involving  several 
companies,  some  of  which  may  operate 
on  different  fiscal  years,  we  attempt  to 
analyze  all  of  the  companies  at  the  same 
point  in  time.  If  some  companies'  fiscal 
years  do  not  correspond  to  the  review 
period,  an  analysis  of  their  export  sales 
during  the  review  period  will  include 
sales,  a  portion  of  which  will  be  claimed 
in  the  tax  retiun  filed  during  the  review 
period  and  the  remaining  portion  in  a 
tax  return  filed  in  the  future.  The  lag 
methodology  avoids  such  skewed 
results. 

As  to  respondents'  contention  that  our 
lag  methodology  encourages 
manufacturers  to  increase  exports  to  the 
United  States,  we  believe  that  export 
sales  are  influenced  by  factors 
independent  of  the  desire  of  a 
manufacturer,  faced  with  countervailing 
duties,  to  increase  the  denominator  used 
to  calculate  the  extent  of  countervailing 
duties.  Further,  respondents'  argiunent 
ignores  the  real  impact  of  the  imposition 
of  countervailing  duties,  namely  that 
importers  are  discouraged  bom 
importing  the  subject  product.  Thus, 
exporters'  inclinations  to  the  contrary, 
the  effect  would  generally  be  a  net 
decrease  in  sales  to  the  United  States. 


Comment  Z  Respondents  oontend  that 
no  refunds  of  sales  tax  pasrments  were 
received  by  NZWI  during  the  review 
period  by  reason  of  steel  wire 
exportation. 

DOC  Position:  We  disagree.  See  our 
discussion  under  section  l.C. 

Verification 

In  accordance  with  section  77e(a)  of 
the  Act,  we  verified  the  information  and 
data  used  in  making  our  final 
determination.  During  verification,  we 
followed  normal  verification  procedures, 
including  meetings  with  government 
officials  and  inspection  of  documents,  as 
well  as  «i-site  inspection  of  the 
accounting  records  of  NZWL 

Administrative  Procedures 

We  afforded  interested  parties  an 
opportunity  to  present  views  orally  in 
accordance  with  §  355.34  of  onr 
regulations  (19  CFR  355.34).  Written 
comments  were  received  from 
respondents  on  August  6  and  11. 1986, 
and  from  petitioner  on  August  6. 1966. 
We  also  afforded  the  parties  to  the 
proceeding  an  opportimity  to  present 
views  orally  before  the  Department  at  a 
public  hearing  in  accordance  with 
S  355.35  of  our  regulations  (19  CFR 
355.35).  No  public  hearing  was 
requested. 

Suspension  of  Liquidation 

The  suspension  of  liquidiation  ordered 
in  our  preliminary  affirmative 
countervailing  duty  determination  will 
remain  in  effect  until  further  notice.  The 
estimated  bounty  or  grant  is  6.84  percent 
ad  valorem. 

In  accordance  with  section  706(a)(4) 
of  the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  require  a  cash 
deposit  in  the  amount  indicated  above 
for  each  entry  of  the  steel  wire  from 
New  Zealand  which  is  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  and  to  assess  countervailing 
duties  in  accordance  with  sections 
706(a)(1)  and  751  of  the  Act. 

This  notice  is  published  pursuant  to 
section  705(d)  of  the  Act  (19  U.S.C. 
1671d(d)). 

August  25. 1986. 

Paul  Freedenbers. 

Assistant  Secretary  for  Trade  AdwinistraUcn. 

[FR  Doc.  86-19820  Filed  B-29-86:  8:45  am] 
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National  Bureau  of  Standards 

[Notic«2] 

National  Fire  Codes;  Request  for 
Proposals  for  Revisions  of  Standards 

agency:  National  Bureau  of  Standards, 
DOC. 

ACTION:  Notice  of  request  for  proposals. 

summary:  The  National  Fire  Protection 
Association  (NFPA)  proposes  to  revise 
same  of  its  fire  safety  standards  and 
requests  proposals  from  the  public  to 
amend  existing  NFPA  fire  safety 
standards,  The  purpose  of  this  request  is 
to  increase  public  participation  in  the 
system  used  by  NFPA  to  develop  its 
standards.  The  publication  of  this  notice 
of  request  for  proposals  by  the  National 
Bureau  of  Standards  (NBS]  on  behalf  of 
NFPA  is  being  undertaken  as  a  public 
service;  NBS  does  not  necesarily 
endorse,  approve,  or  recommend  any  of 
the  standards  referenced  in  the  notice. 

dates:  Interested  persons  may  submit 
proposals  on  or  before  the  dates  listed 
with  the  standards. 

ADORESS:  Arthur  E.  Cote,  P.E.,  Secretary, 
Standards  Council,  NFPA,  Batterymarch 
Park,  Quincy,  Massachusetts  02260. 

FOR  niRTHER  INFORMATION  CONTACT: 
Arthur  E.  Cote,  P.E.,  Secretary, 
Standards  Council,  at  the  above 
address,  (617)  770-3000. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Fire  Protection 
Association  (NFPA)  develops  fire  safety 
standards  which  are  known  collectively 
as  the  National  Fire  Codes.  Federal 
agencies  frequently  use  these  standards 
as  the  basis  for  developing  Federal 
regulations  concerning  fire  safety.  Often, 
the  Office  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  these  standards  under  5  U.S.C.  552(a) 
and  1  CFR  Part  51. 

Request  for  Proposals 

Interested  person  may  submit 
amendments  supported  by  written  data, 
views,  or  argtunent  to  Arthur  E.  Cote. 
P.E.,  Secretary,  Standards  Council, 
NFPA,  Batterymarch  Park,  Quincy, 
Massachusetts  02266.  Proposals  should 
be  submitted  on  forms  available  from 
the  NFPA  Standards  Administration 
Office. 

Each  person  must  include  his  or  her 
name  and  address,  identify  the 
document  and  give  reasons  for  the 
proposal.  Proposals  received  before  or 
by  5:00  E.D.S.T.  on  the  closing  date 
indicated  will  be  acted  on  by  the 
Committea 


At  a  later  date  each  NFPA  technical 
committee  will  issue  a  r^ort  which  will 
include  a  copy  of  written  proposals  that 
have  been  received  and  an  account  of 
their  disposition.  Each  person  who  has 
submitted  a  written  proposal  will 
receive  a  copy  of  the  report 

Dated:  August  25, 1986. 

Raymond  G.  KomiDar, 

Acting  Director,  National  Bureau  of 
Standards. 

19B7  Technical  Committee  Reports 

NFPA  technical  committees  are 
accepting  proposals  for 
recommendations  on  the  following 
documents: 

NFPA  50A-1984,  Caseous  Hydrogen 

Systems  at  Consumer  Sites — ^May  29, 

1987 
NFPA  50B-1985,  Liquefied  Hydrogen 

Systems  at  Consiuner  Sites — ^May  29, 

1987 
NFPA  51B-1984,  Actylene  Cylinder 

Charging  Plants— May  29, 1987 
NFPA  52-1984,  CNG  Systems  on  Motor 

Vehicles  &  Fueling  Systems — ^fan  10, 

1987 
NFPA  54-1984.  National  Fuel  Gas 

Code— Apr  15, 1987 
NFPA  eiA-1984,  Manufacturing  & 

Handling  Starch— Jul  17, 1987 
NFPA  61C-1984,  Fire  &  Ehist  Explosions 

in  Feed  Mill»— Jul  17, 1987 
NFPA  61D-1984,  Fire  &  Dust  Explosions 

in  the  Milling  of  Agricultiu^l 

Commodities  for  Human 

Consumption — ^Jul  17. 1987 
NFPA  82-1983,  Incinerators  &  Waste  & 

Linen  Handling  Systems  & 

Equipment — ^Jan  16, 1987 
NFPA  90A-198S.  Air  Conditioning  & 

Ventilating  Systems— Jul  17. 1987 
NFPA  90B-1984,  Warm  Air  Heating  & 

Air  Conditioning  System — Jul  17. 1987 
NFPA  301-1984,  Motor  Craft— Jul  17. 

1987 
NFPA  801-1986,  Facilities  Handling 

Radioactive  Materials — Jan  16, 1987 
NFPA  802-1983.  Nuclear  Reactors— Jan 

16, 1987 
NFPA  907M-1983,  Investigation  of  Fires 

of  Electrical  Origin— Jan  16, 1987 
Proposed  NFPA  914,  Building 

Rehabilitation  &  Reuse— Jan  16, 1987 
Proposed  NFPA  1404.  Self-Contained 

Breathing  Apparatus  in  Training 

Exercises — Jan  16. 1987 
[PR  Doc.  86-19724  Filed  »-29-8e;  8:45  am] 

MUMQ  CODE  aSIS-IS-H 


[Notice  1] 

National  Fire  Codes;  Requect  for 
Comments  on  NFPA  Technical 
Committee  Reports 

AOENCV:  National  Bureau  of  Standards, 

DOC. 

ACTION:  Notice  of  request  for  comments. 

summary:  The  National  Fire  Protection 
Association  (NFPA)  revises  existing 
standards  and  adopts  new  standards 
twice  a  year.  At  its  Fall  Meeting  in 
November  or  its  Annual  Meeting  in 
May,  the  NFPA  acts  on 
recommendations  made  by  its  technical 
committees. 

The  purpose  of  this  notice  is  to 
request  comments  on  the  technical 
reports  which  will  be  presented  at 
NFPA's  1987  Annual  Meeting.  The 
publication  of  this  notice  by  the 
National  Bureau  of  Standards  (NBS]  on 
behalf  of  NFPA  is  being  undertaken  as  a 
public  service;  NBS  does  not  necessarily 
endorse,  approve,  or  recommend  any  of 
the  standards  referenced  in  the  notice. 
dates:  The  technical  committee  reports 
will  be  available  for  distribution  on 
August  22, 1986.  Comments  received  on 
or  before  November  7. 1986,  will  be 
considered  by  NFPA  before  final  action 
is  taken  on  the  proposals. 
address:  The  1987  Annual  Technical 
Committee  Reports  is  available  from 
NFPA,  PubUcations  Department, 
Batterymarch  Park,  Quincy, 
Massachusetts  02269.  (The  single  copy 
price  is  $5.00  to  cover  postage  and 
handling.)  Comments  on  the  reports 
should  be  submitted  to  Arthur  E.  Cote, 
P.E.,  Secretary,  Standards  Council, 
NFPA,  Batterymarch  Park,  Quincy, 
Massachusetts  02269. 
FOR  further  INFORMATION  CONTACT 
Arthur  E.  Cote.  P£.,  Secretary, 
Standards  Coimcil.  at  above  address, 
(617)  770-3000. 
supplementary  information: 

Bacl(ground 

Standards  developed  by  the  technical 
committees  of  the  National  Fire 
Protection  Association  (NFPA)  have 
been  used  by  various  Federal  agencies 
as  the  basis  for  Federal  regulations 
concerning  fire  safety.  The  NFPA 
standards  are  known  collectively  as  the 
National  Fire  Codes.  Often,  the  Office  of 
the  Federal  Register  approves  the 
incorporation  by  reference  of  these 
standards  under  5  U.S.C.  522(a]  and  1 
CFR  Part  51. 

Revisions  of  existing  standards  and 
adoption  of  new  standards  are  reported 
by  the  technical  conunittees  at  the 
NFPA's  Fall  Meeting  in  November  or  at 
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the  Annual  Meeting  in  May  of  each 
year.  The  NFPA  invites  public  comment 
on  its  tedmicai  committee  reports. 

Request  for  Commeats 

Interested  persons  may  participate  in 
the  revisions  of  these  reports  by 
submitting  written  data,  views,  or 
arguments  to  Arthur  E.  Cote,  P.E., 
Secretary,  Standards  CoundL  NFPA. 
Batterymarch  Park.  Qnincy. 
Massachusetts  Q22B9.  Commentors  may 
use  the  forms  provided  for  comments  in 
The  1987  Annual  Technical  Committee 
Reports.  Each  person  submitting  a 
comment  should  include  his  or  her  name 
and  address,  identify  the  document  and 
give  reasons  for  any  recommendations. 
Comments  received  on  or  before 
November  7, 1988,  will  be  considered  by 
the  NFPA  before  final  action  is  taken  on 
the  proposals. 

Copies  of  all  written  comments 
received  and  the  disposition  of  those 
comments  by  the  NFTA  committees  will 
be  published  as  The  Technical 
Committee  Documentation  by  March  27, 
1987,  prior  to  the  Annual  Meeting. 

A  copy  of  The  Technical  Committee 
Documentation  will  be  sent 
automatically  to  each  commentor. 
Action  by  NFPA  members  on  the 
technical  committee  reports  (adoption  or 
rejection)  will  be  taken  at  the  Annual 
Meeting.  May  18-21, 1987,  at  the 
Cincinnati  Convention  Center, 
Cincinnati,  Ohio. 

Dated:  August  25, 1988. 

Raymood  G.  Kammer, 

Acting  Director.  National  Bureau  of 
Standards. 


1987  Annual  Technical  Committee 
Reports 

Tlie  following  Annual  NFPA 
Technical  Committee  Reports  are 
available  for  comments  from  NFPA: 

NFPA  1  Fire  Prevention  Code...„ P 

NFPA12A     Halon     1301     Fire     Extin-        P 

guishing  Systems. 
NFPA  12B     HaJon    1211     Fire    Extin-       P 

guishing  Systems. 
NFPA  22        Water  Tanks   for   Private        P 

Fire  Protection. 
NFPA  24       Private  Fire  Service  Mains       P 

S  Their  Appurtenances. 
NFPA  30       Flammable  and  Combusti-        P 

ble  Uquids  Code. 
NFPA  30A     Automotive      &      Marine       P 

Service  Station  Code. 
NFPA  70B     Electrical  Equipment        P 

Maintenance. 
NFPA  71        Central   Station    Signaling       P 

Systems. 
NfFPA  72E     Automatic  Fire  Detectors P 


NFPA  79       Electrical  Equipment  of  In-       P 
dustrial  Madiinery. 

NFPAS5A     Fuel   Oil   7  Natural  Gas-       C 
Fire       Single       Burner 
Boiler-Furnaces. 

NFPA  85F     Pulverized  Fuel  Systems C 

NFPA  89G    Pnmace     Implosions      in       C 
Multiple   Boner  Boiler- 
Fumaoes. 

NFPA  see     Industrial  Furnaces  Using       C 
a  Special  Processing  At- 
mosphefs. 

NFPA  98        Vapor  Removal  from  Com-       P 
mercial  Cooking  Equip- 
ment. 

NFPA  123      Undergrouod  Coal  Mines N 

NFPA  Storage  of  Rolled  Paper P 

231F 

NFPA  403      Aircraft    Rescue    &     Rre       C 
Fighting  at  Airports/Hel- 
iports. 

NFPA  412      Foam  Fire  Fighting  Equip-       C 
ment  on  Aircraft  Rescue 
&  Fire  Fighting  Vehicles. 

NFPA  415      Aircraft      Fueling      Ramp        P 
Drainage. 

NFPA  416      Construction    and    Protec-        P 
tion  of  Airport  Terminal 
Bldgs. 

NFPA  419      Master    Planning    Airport        P 
Water   Supply    Systems 
for  Fire  Prot. 

NFPA  421      Aircraft     Industrial     Fire     W 
Protection  Systems. 

NFPA  Firesafety      Criteria      for       P 

501A  Mobile     Home      InsUU 

Sites  &  Comm. 

NFPA  502      Umited      Access      Hwys,        P 
Tunnels.     Bridges,     Ele 
Rwys.  &  A/R  Stru. 

NFPA  505      Powered  Industrial  Trucks...      P 

NFPA  664      Prev  of  Fires  &  Explo  in        P 
Wood    Proc    &    Wood- 
working Facilities. 

NFPA  851      Hydroelectric     Generating       N 
Plants. 

NFPA  912      Places  of  Worship N 

NFPA  913      Protecting  our  Heritage N 

NFPA  Fire    Officer    Professional       R 

1021  Qualificatioas. 

NFPA  Professional  Qualifications       C 

1031  for  Fire  Inspector. 

NFPA  Fire  Inspector  &  Investiga-       N 

1033  tor  Professional  Qualifi- 

cations. 

NFPA  Professional  Qualifications       N 

1035  for  Public  Fire  Educator. 

NFPA  Fire  Service  Instructor  Pro-       O 

1041  fessional  Qualifications. 

NFPA  Fire     Department     Safety       N 

1500  Programs. 

NFPA  Fire     Department     Safety       C 

1501  Officer. 

NFPA  Testing    Rre    Department       N 

1911  Pumpers. 

NFPA  Fire  Department  Portable       R 

1921  Pumping  Units. 

NFPA  Structural  Fire  Fighter  Hel-       P 

1972  mets. 

NFPA  Protective    Footwear    for      N 

1974  Fire  Fighters. 

NFPA  Self-Contained  •    Breathing       C 

1981  Apparatus  for  Fire  Fight- 
ers. 


Type*    of    Actloc    C— Conplele    RcTliioo:    P-^Pulial 
AmendmaatK  N— Nnr.  T— TanUti««  Adopbos  R-  ~ 
BniuUon:  W— Wilhdnwd. 


(FR  Doc.  88-19725  Filed  8-29-86:  8:45  am] 
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National  OcMuilc  and 
Administration 


Marina  Mammala;  lasuanca  of  PairnH; 
A-RuaHoabal 

Od  April  2. 1986,  notice  was  published 
in  the  Federal  Register  (51  PR  11334)  that 
an  application  had  been  filed  by  A.  Rus 
Hoelzel.  P.O.  Box  563,  Friday  Harbor. 
Washington  982S0,  to  take  by 
harassment  and  skin  biopsy  killer 
whales  (Orcinus  orcaj.  The  Permit 
authorizes  op  to  five  skin  biopsies  in  the 
first  year  of  research. 

The  Permit  inchides  the  following 
Special  Conditions: 

The  Permit  Holder  is  required  to 
coordinate/consult  with  the  Northwest 
Region,  National  Marine  Fisheries 
Service  prior  to  the  initiation  of  research 
activities  each  year. 

The  Permit  Holder  shall  not  make 
more  than  one  attempt  per  day  to  dart  a 
given  animal 

The  Permit  Holder  shall  not  dart  an 
individual  whale  more  than  once  nor 
make  more  than  two  attempts  to  dart 
any  individual  whale  during  the 
duration  of  the  permit 

The  Permit  Holder  shall  suspend  all 
research  activities  pending  review  and 
approval  by  the  National  Marine 
Fisheries  Service  for  continuation  of 
authorized  activities  if  any  of  the 
following  occur. 

a.  There  is  any  uncertainty  as  to  the 
health  or  survival  of  a  previously  darted 
whale. 

b.  A  previously  darted  wh^e  shows 
signs  of  being  detrimentally  affected  by 
the  authorized  activity  sudi  as  an 
infection  in  the  darted  area. 

c.  There  is  any  uncertainty  as  to 
changes  in  social  organization  of  any  of 
the  pods  due  to  repeated  approach  or 
the  darting  of  whales  within  such  pods. 

d.  A  non-targeted  whale  is  struck  with 
a  dart. 

e.  A  targeted  whale  is  struck 
anywhere  other  than  the  dorsal  mid- 
body  region  not  including  the  dorsal  fin. 

The  research  activity  shall  be 
terminated  immediately  if  it  is 
determined  by  a  NMFS  designated 
observer  that  the  activity  is  causing  a 
substantial  disruption  to  the  pod(s) 
being  sampled.  If  su  Ji  terminaticm 
occurs,  fte  Permit  Holder  shall  provide 
a  detailed  report  to  NMFS  describing  the 
circumstances  and  modifications  that 
would  be  made  to  the  research  program 
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to  prevent  a  reoccurence  of  such 
disruption.  Upon  receipt  of  the  report. 
NMFS  will  determine  if  authorization 
should  be  given  to  continue  the  research 
activities  and  the  Permit  Holder  shall  be 
notified  aaxurdingly. 

The  Pem^t  Holder  shall  submit  by 
December  31  of  each  year  the  Permit  is 
valid  a  report  describing  activities  that 
have  been  conducted  under  the  Permit 
including  an  assessment  of  any  effects 
the  research  is  having  on  the  animals. 
The  Holder  must  request  audiorization 
to  continue  research  activities  for  each 
subsequent  year.  The  continuation  of 
research  in  subsequent  years  is  subject 
to  approval  by  the  Assistant 
Administrator,  in  consultation  with  the 
Marine  Mammal  Commission,  based 
upon  review  of  the  results  of  the 
previous  year's  activities. 

Notice  is  hereby  given  that  on  August 
22, 1986,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

1825  Connecticut  Avenue,  NW^ 

Washington,  DC;  and 
Director,  Northwest  Region,  National 

Marine  Fisheries  Service,  7600  Sand 

Point  Way,  NE..  BIN  C15700.  Seattle. 

Washington  98115. 

Dated:  August  22, 1986. 
Richoid  B.  Boe, 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc  86-19549  Filed  8-29-86;  8:45  am] 
BtUMQ  COOe  M10-21-II 


National  Tachnical  Infonnatton 
Servica 

Intent  To  Grant  Exdualva  Patent 
Ucenae 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Nutrition 
21,  having  a  place  of  business  at  San 
Diego,  California,  an  exclusive  right  in 
the  United  States  to  manufacture,  use, 
and  sell  products  based  on  certain  metal 
compounds  of  picolinic  acid 
encompassed  within  the  scope  of  the 
invention  entitled  "Dietary 
Supplementatioi)  with  Essential  Metal 
Picolinates."  U.S.  Patent  4.315.927.  The 
patent  rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Agriculture. 


The  proposed  exclusive  Uoense  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFH  404.7.  The  proposed  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  Ae 
grant  of  the  proposed  Ucense  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  Robert  P. 
Auber,  Office  of  Federal  Patent 
Licensing,  NTIS,  Box  1423.  Springfield, 
VA  22151. 
Dou^aa  |.  Campioii. 

Patent  Licensing  Specialist,  Office  of  Federal 
Patent  Licensing,  U.S.  Department  of 
Commerce,  National  Technical  Information 
Service. 

[FR  Doc.  86-19703  Filed  8-29-86;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPt^MENTATION  OF  TEXTILE 
AGREEMENTS 

Changaa  to  ttta  TaxtHa  Category 
Syatem;  Correction 

August  27. 1986. 

On  May  6, 1986  a  notice  was 
published  in  the  Federal  Regbter  (51  FR 
16734]  which  announced  changes  in  the 
Textile  Category  System.  In  column  two 
on  page  16734  under  the  heading 
"Category  and  New  TSUSA  numbers 
effective  July  1, 1986,"  lines  22,  26, 48 
and  52.  referring  to  textile  products  in 
Category  410,  should  be  deleted. 
Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  86-19749  Piled  8-29-86;  8:45  am] 
MLUNQ  CODE  3610-DIMI 


Extending  Coverage  of  the  Korean 
Export  Vlaa  Requirement  to  irtdude 
Textilee  and  Textiie  Producta  of 
Vegetable  FIbera  (Other  than  Cotton) 
and  Silk  Blende 

August  28, 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  tmder  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
pubUshed  below  to  the  Commissioner  of 
Customs  to  be  effective  on  September  2. 
1986.  For  further  information  contact 
Eve  Anderson,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202]  377-4212. 


Background 

The  Governments  of  the  United  States 
and  the  Republic  of  Korea  has  agreed  to 
extend  coverage  of  the  existing  export 
visa  requirement  to  include  textiles  and 
textile  products  of  vegetable  fibers, 
other  than  cotton,  such  as  ramie,  linen, 
jute,  abaca,  etc..  and  silk  blends  in 
Categories  800  through  899,  produced  or 
manufactured  in  Korea  and  exported  to 
the  United  States.  This  coverage  is  in 
addition  to  the  previously  established 
coverage  of  cotton,  wool  and  man-made 
fiber  textiles  and  textile  products.  The 
visa  itself  and  the  official  authorized  by 
the  Korean  Government  to  issue  visas 
are  not  being  changed  at  this  time. 
Accordingly,  in  the  letter  published 
below  the  Chairman  of  CTTA  directs  the 
Commissioner  of  Customs,  effective  on 
September  2. 1886.  to  amend  the 
diriective  of  November  4. 1982  to  extend 
coverage  to  the  aforementioned 
products,  exported  on  or  after 
September  1. 1986.  A  listing  of  the  new 
categories  with  brief  descriptions  of 
each  is  published  as  an  enclosure  to  that 
letter. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.SA.  numbers  was 
published  in  the  Federal  Register  on  July 
29,1986. 
Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Coomiittae  for  Um  implamentatiaa  of  Tsxtila 
AgraeuMuto 

August  28. 1966. 
Commission  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  tlie 
directive  of  November  4, 1962  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements  which 
directed  you  to  prohibit  entry  and 
withdrawal  from  warehouse  for  consumption 
in  the  United  States  of  cotton,  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Korea  for  wliich  the 
authorities  in  Korea  has  not  issued  an 
appropriate  export  visa. 

Effective  on  Septeml>er  2, 1986,  the 
directive  of  November  4, 1982  is  hereby 
further  amended  to  require  that  textiles  and 
textile  products  of  vegetable  fibers,  other-'^  ^ 
than  cotton,  such  as  ramie,  linen,  jute,  abaca, 
etc.,  and  silk  blends  in  Categories  800  trough 
899  also  be  visaed  If  exported  from  Korea  on 
or  after  September  1, 1968.  A  listing  of  the 
new  categories  with  brief  descriptions  of 
each  is  enclosed. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S A.  numbers  was  pubUshed  in 
the  Federal  Register  on  ]uly  29. 1986. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 


31164  Fedetal  Regjgter  /  Vol  51«  Na  160  /  Tueaday.  September  2.  1986  /  Noticeg 


exception  to  the  rulemaking  provisiont  of  5 
U.S.C  553  (a)(1). 

Ronald  L  Levin, 

Acting  Chainnaa,  Committee  for  the 

ImplemetOation  of  Textile  Affvemente. 


Nan4«FA  ^^pml 

g^               _ 

•31 

ll"-l"| 

•32 

MM  aiA^fo  |w«M. 

833 

uutmi^..^,rminfimitnm 

834 

MtBMimmtmMMl^HimM 

•36 

838 

Kni  ikM>,  MniMii,  airf  tn|> 

838 

»"  k^  •••**? —f  ^TTWrt 

840 

SkMl 

842 

MMii^ 

843 

W<^.idiT 

•44 

SMUmaliag  Man 

845 

846 

T*™— •  |i|ir'ii  «nf  ^«<i*« 

847 

8S0 

851 

UnteMMT 

852 

asa 

""^vrvH 

an 

YanifMiaaMl 

•00 

FtWea 

•10 
•63 

Tfli^i^ 

870 

lltiHBlJJtJ  ^  J  -  - 

871 

mfc""*-  r 

[FR  Doa  86-19815  Filed  8-29-88;  8:45  am] 

MLUNQ  COOK  Mia-INMI 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Interagency  CommlNee  on  OgHnatte 
and  Utlte  Cigar  Hre  Sirfetr.  Tedmicd 
Study  Group  MeeUng;  Change  of  Date 

AQENCK  Interagency  Committee  on 
Cigarette  and  Little  Ci^ir  Fire  Safety. 
ACnoN:  Notice  of  meeUii^  diange  of 
date. 


:  The  Technical  Study  Group 
on  Cigarette  and  Little  Cigar  Fire  Safety 
will  meet  on  September  9, 1986,  in 
Washington.  DC  to  review  the  status  of 
major  projects  undertaken  to  implement 
the  Cigarette  Safety  Act  of  1984. 
DATE  The  meeting  will  be  on  September 
9, 1986,  from  9:30  a.m.  to  5:00  p.m. 
ADDHtsa:  The  meeting  wiH  be  in  Room 
703-A  of  die  Hubert  Humphrey  Boilding, 
200  Independmce  Avenue,  SW., 
Washington.  DC 

FOn  RWTHER  mFORMATKM  CONTACT: 

Terri  Buggs,  OfBce  of  Program 
Management.  Ccmsumer  I^oduct  Safety 
Cnmniission.  Washington.  DC  20207; 
telephone  (301)  492-6554. 
sumamTAiiv  mrmmation:  In  the 
Federal  Register  of  August  18, 1986  (51 


FR  29514]  the  Interagency  Committee 
published  a  notice  stating  that  this 
meeting  would  be  on  September  8  and  9, 
198&  libe  meeting  has  been  rescheduled 
for  September  9, 1986,  and  will  be  for 
one  day  only. 

Dated:  August  Zfk,  196& 
CaBnB.ChHoh, 

Fedetal  Eaqtioyae  DeeigBalBd  bf  the 
Interagency  Committee  on  Cigarette  Little 
Cigar  Fire  Safety. 

[FR  Doc.  88-19751  Ffled  8-29-08;  845  am] 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Manual  for  Coufta4lanial 

action:  Notice  of  Proposed 
Amendments. 

summary:  The  Department  of  Defense  is 
considering  recommending  changes  to 
the  Manual  for  Covta-MartiaL  Exec 
Order  Na  12473,  as  amended  by  Exec 
Order  No.  12484.  The  proposed  changes 
are  part  of  the  annual  review  required 
by  the  Manual  for  Courts-Martial  and 
DoD  Directive  5500.17.  "Review  of  die 
Manual  for  Courts-Martial,"  January  23, 
1985,  and  were  developed  from 
proposals  previously  made  available  for 
ccnunenL  See  51  FR  4530  (Feb.  5, 1986). 
One  public  comment  m  the  sebject  of 
charges  was  received  during  that  period: 
as  a  result  of  internal  review,  the 
amendments  discussed  in  the  comment 
were  removed  from  the  proposal  and  are 
pending  further  internal  consideration. 

The  proposed  changes  reflected  in  this 
notice  would  amend  the  folUnving  Rules 
for  Courts-MartiaL  R.CM.  706(c)(1), 
Inquiry  into  the  mental  capacity  or 
mental  responsibility  of  the  accused 
(Inquiry-^y  whom  conducted):  R.CM. 
916(e)(1),  Self-defense  (Homicide  or 
aggravated  assault  cases);  R.CM.  1001. 
Presentencing  procedure;  R.CX4. 1010(c). 
Notice  cmcemiog  post-trial  and 
appellate  ri^ts:  R.CM.  1109,  Vacation 
of  suspension  of  soitenoe;  R.CM.  1112, 
Review  by  a  judge  advocate:  R.CM. 
1114,  Promulgating  orders;  R.CM.  1201, 
Review  by  the  Judge  Advocate  General; 
and  R.CM.  1305.  Record  of  trial 

The  proposed  changes  would  amend 
Part  in  with  respect  to  the  following 
Military  Rules  of  Evidence:  Mil  R  Evid. 
304,  Confessions  and  Admissions:  Mil. 
R.  Evid.  613(a).  Examining  witness 
concerning  prior  statement:  Mil  R.  Evid. 
902,  Self-Authentication. 

The  amendments  also  include 
modifications  to  the  following 
provisions  of  Part  IV.  Punitive  Articles: 
Paragraph  4.  Article  80— Attempts; 


Paragraph  32.  Article  106— Military 
property  of  the  United  States — sale,  loss, 
damage,  destruction,  or  wrongful 
disposition:  Paragraph  42.  Article  117 — 
Provoking  speeches  or  gestures: 
Paragraph  46,  Article  121 — Larceny  and 
wrongful  appropriation:  and  Paragraph 
69,  Article  134  (Indecent  language). 

In  addition  to  the  foregoing,  dw 
prc^KMed  changes  include  otiher 
amendments  to  the  Manual  for  Courts- 
Martial  that  win  be  required  if  pending 
legislation  concerning  die  military 
justice  system  is  enacted.  See  H.R.  2256, 
tit.  Vn,  99th  Cong.,  2d  Sess.  (July  25, 
1986);  S.  2638,  tit  Vm,  99th  Cong.,  2d 
Sess.  (July  8, 1966).  The  legislative 
proposals  concern  the  defense  of  lack  of 
mental  responsibility,  procedure  for 
requesting  enlisted  membership  on 
courts-martial,  authority  of  reserve 
members  to  administer  oaths,  the  staute 
of  limitations,  jurisdiction  over 
reservists,  time  periods  for  post-trial 
submissions,  anl  detail  of  judge 
advocates. 

The  proposed  changes  have  not  been 
coordinated  within  the  Department  of 
Defense  under  DoD  Directive  5500.1. 
"Preparation  and  Processing  of 
Legislation,  Executive  Orders, 
Proclamations,  and  Reports  and 
Comments  Thereon,"  May  21. 1964,  and 
do  not  constitute  the  official  position  of 
the  Department  of  Defense,  The  Military 
Departments,  or  any  other  government 
agency. 

This  notice  is  provided  in  accordance 
with  DoD  Directive  5500.17,  "Review  of 
the  Manual  for  Couits-Martial:  January 
23, 1985.  The  September  21, 1986 
deadline  for  comments  has  been 
established  in  the  interest  of  the  sound 
administration  of  military  justice  to 
ensure  timely  input  and  coordination  of 
the  proposed  amendments  in  the  context 
of  pending  legislation. 

This  notice  is  intended  only  to 
improve  the  internal  management  of  the 
federal  government.  It  is  not  intended  to 
create  any  right  of  benefit,  substantive 
or  procedural,  enforceable  at  law  by  a 
party  against  the  United  States;  its 
agencies  its  officers,  or  any  person. 
ADDReaa.  Copies  of  the  proposed 
changes,  and  the  accompanying 
Discosskxi  and  Analysis,  may  be 
examined  at  the  Office  of  the  fudge 
Advocate  General  (Code  20). 
Department  of  the  Navy,  200  Stovall 
Street  Room  9809.  Alexandria.  VA 
22332-2400.  A  copy  of  the  proposed 
changes  and  ^snnpanying  Discussion 
and  Analysis  may  be  obtained  by  mail 
upon  request  from  the  foOowing 
address:  C^ce  of  the  Judge  Advocate 
General  (Code  20).  ATTN:  LCEXl  Don 
Welch.  Department  of  the  Navy.  200 


Stovall  Street  Room  0809,  Alexandria. 

VA2233a-a4oa 
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DATE  CommenU  on  the  proposed 
changes  must  be  received  not  later  than 
September  21. 1986,  for  consideration  by 
the  Joint-Service  Committee  on  h^tary 
Justice. 

FOR  niRTMER  SUPORMATKM  CONTACn 

LCOR  Don  Welch.  (202)  325-989a 

Patricia  H.  Maaw. 

OSDFederai  Register  Uman  Offner. 
Departmemt  of  Defense. 

August  27, 1986. 

[FR  Doc.  85-19747  Filed  8-Z»-«8;  8:45  am] 
BHJJNQ  CODE  MIO-OI-W 


DefMulment  of  the  Nsvy 

Executive  Panel  Advisory  Committee; 
Role  of  Sw  Naval  Reserve  ki  Hw 
Maritime  Strategy  Taak  Force;  Ctoeed 
Meeting 

Pursuant  to  the  proviakna  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.).  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Role  of  the  Naval  Reserve  in  the 
Maritime  Strategy  Task  Force  will  meet 
September  22-nZ3 196&  fromfl  ajn.  to  5 
p.m.  each  day.  at  4401  Ford  Avenne. 
Alexandria,  Vir^oia.  All  sfions  wiU 
be  closed  to  the  public. 

The  paipose  of  this  meeting  is  to 
examfaie  or  detennine  a  strategic 
rationale  lor  6ie  emirioynent  of  Reserve 
forces,  the  vrioe  of  ^  Reserve  to  the 
total  force,  and  the  best  way  to  develop 
Reserve  wsoaices.  The  entire  agenda  for 
the  meetmg  will  consist  of  (Bscosrions 
of  key  issues  regaiding  changes  in  uie 
strategic  balance,  the  need  for 
mobilization  capability,  and  related 
intelligence.  These  matters  constitute 
classified  information  that  is  specifically 
authoriaad  by  Executive  oider  to  be 
keep  secret  in  the  interest  of  national 
defense  and  is,  in  fact,  property 
classified  pursuant  to  siidi  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  arriting  that  the 
public  interest  requires  Aat  aH  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  SS^cHl)  of 
title  5,  United  States  Code. 

For  further  information  ooncaaing 
this  meeting,  contact  Lieutenant  Paul  G. 
Butler.  Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee: 
4401  Ford  Avenue.  Room  928; 
Alexandria,  Virginia  22302-0268.  Phone 
(703)  756-1205. 


Dated:  Augnt  27, 1088. 
HaroUI.Stal)ac 

Commander,  JAGC  US.  Naval  Reeem 
Federal  Register  LiamoB  Officer. 

[FR  Doc  88-19882  Filed  8-29-88;  8:45  am] 
BHJJNa  CODE  sai»<«c-ii 


Nortti 

Notice  of  hitent  to  Prepare  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  the  Acquisiton,  Installation,  and 
Operation  of  an  Qectronic  Warfare 
Training  ^stem  at  Marine  Corps  Air 
Station  (MCAS)  Cherry  Point  BT-ll 
(Piney  Island]  Target  Complex. 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1960  and  die  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500).  the  Department  of  the 
Navy  (DON),  U.S.  Marine  Coips  is 
preparing  a  DEIS  for  the  establishment 
of  the  KGd-Atlantic  Electronic  WarCare 
Range  (MAEWR)  in  airspace  resMcted 
area  R-S306A  (portions  of  Carteret, 
Pamlico,  Craven,  and  Hyde  Counties). 

The  purpose  of  the  MAEWR  is  to 
provide  a  realistic  means  of  improving 
the  training  of  combat  pilots  in  tactics 
and  survival  techniques  in  a  "hostile" 
electronic  environment.  Hie  MAEWR 
will  be  unique  in  that  no  weapons  or 
missiles  will  be  fired  or  bmnbs  dropped; 
computers  will  be  used  to  evaluate  pilot 
and  weapons  systems  performance. 

As  envisioned,  the  MAEWR  will 
consist  of  three  primary  components:  A 
Tactical  Aircrew  Combat  Training 
System  (TACTS),  a  Threat  Emitter 
System  (TES),  and  a  Communications 
Data  Link  to  ooiuie<^  the  TACTS  and 
TES  with  MCAS  Cherry  Point 

Hie  TACTS  system  is  a  computer 
based  data  communication  system  and 
tracking  network  that  provides  real  time 
control  and  monitoring  of  the  flight 
dynamics  and  weapons  system  of  an 
aircraft  engaged  in  a  training  mission. 
The  TACTS  abo  records  the  events  so 
that  a  debriefing  of  the  aircrews  can 
occur  anytime  after  the  mission.  As 
planned,  the  Master  TACTS  Station  will 
be  located  in  the  vicinity  of  Merimon. 
NC  with  small  remote  stations  located 
on  some  of  the  existing  radio  towers 
located  within  or  adjacent  to  the 
restricted  airspace. 

The  Threat  Emitter  System  (TES) 
consists  of  devices  tiiat  simulate  6ie 
electronic  signals  of  the  defense  systems 
that  codd  be  found  protecting  mi  enemy 
installatian.  Threat  emitters  wiU  be 
arrayed  in  groups  about  BT-ll/Piney 
Island,  OLF  Atlantic,  and  possibly  on 
two  or  three  locations  in  the  private 
sector.  The  emitters  on  BT-ll  will  be 


placed  on  platfonns  above  the  marsh  for 
emitter  safety  and  security  reasons. 

The  communications  system  will  liidc 
the  TACTS  and  TES  data  to  MCAS 
Cherry  Point  Tins  will  require 
construction  of  a  tower  approximatriy 
340  feet  taU.  near  Menimon  for  a  line-of- 
sight  microwave  link  between  BT-ll 
and  die  Air  Station. 

InitiaQy,  MAEWR  usen  wiU  consist  of 
Marine  aircraft  and  pQots  from  MCAS 
Cherry  Potart.  NC  and  MCAS  Beaufort. 
SC  As  the  range  is  completed,  missions 
will  be  flown  by  squadrons  from  Naval 
Air  Station  (NAS)  Oceana,  and  MCAS 
New  River  as  well  as  from  more  distant 
active  duty  and  reserve  squadrons.  All 
training  will  be  at  subsonic  speeds. 

Hie  total  procurement  and  installation 
program  will  cost  sli^tly  less  than 
$100M  over  the  next  7  to  10  years  and 
upon  completion  will  generate  nearly 
fifty  new  jobs  at  MCAS  Cheny  Point 

Scoping  for  this  DEIS  was  initiated  on 
June  13, 1966  by  a  letter  to  potentially 
affected  entities.  The  letter  deKiflied 
the  proposed  action  and  reqoested 
formal  imput  which  would  identify 
environmental  issues  meriting  in-depth 
analysis.  The  Marine  Corps  wishes  to 
ensure  all  interested  parties  have  the 
opportunity  to  focus  the  environmental 
analysis,  and  request  comments  be 
addressed  to:  Atlantic  Division.  Naval 
Facilities.  Engineering  Command. 
Norfolk,  VA  23511-6287.  Attn;  Mr.  C 
Maguire  (Code2DS2S). 

In  order  that  comments  be  considered 
in  a  timely  fashion,  all  scoping 
correspondence  should  be  received  not 
later  than  three  (3)  weeks  after  the 
publication  date  oL  this  notice.  Mfhen  die 
DEIS  is  completed,  a  public  notice  of  its 
availability  will  be  made  adnch  will 
request  review  and  fuimment  by  all 
interested  parties.  A  Final 
Environmental  Impact  Statement  (FEIS) 
will  then  be  prepared  to  respond  to  the 
review  comments. 

Dated:  August  27. 1988. 
Harold  L  StoQat,  Jr., 

Commander,  fAGC  USN.  Federal  Register 
Liaison  Officer. 
[FR  Do&  88-18883  Filed  8-29-88;  8:45  am] 

BlUJNa  CODE  M«MkE-« 


DEPARTMENT  OF  EDUCATION 

lofi 


Nation^ 
Education  Conf( 


The  Department  of  Education  will 
conduct  a  Design  Conference  for  the 
National  Assessment  of  Vocational 
Education  Programs,  which  is  required 
by  section  403  of  the  Carl  D.  Perldns 
Vocational  Education  Act,  20  U.S.C. 
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2403.  The  purpose  of  the  conference  is  to 
discuss  the  issues  in  vocational 
education  that  should  be  included  in  the 
National  Assessment. 

Presentations  will  be  made  by 
individuals  who  have  been 
commissioned  to  present  issue  papers 
on  the  nine  topical  areas  identified  in 
the  Act.  Results  from  the  conference  will 
be  considered  by  the  Department  in 
designing  a  series  of  procurements  over 
the  next  two  years  to  complete  the 
National  Assessment.  The  Department 
will  submit  final  reports  on  the 
assessment  to  the  Congress  in  January 
1989. 

Location  of  the  Conference:  Dupont 
Plaza  Hotel.  Dupont  Circle,  Washington, 
DC. 

DATES:  September  11  and  12, 1988. 

FOR  nmTHEII  INFORMATION  CONTACT 

John  Wirt,  Director,  National 
Assessment  of  Vocational  Education, 
Office  of  Planning,  Budget,  and 
Evaluation,  400  Maryland  Ave.,  SW., 
(Rm.  3137.  FOB-6).  Washington.  DC 
20202.  Telephone:  (202)  245-8281. 

Dated:  August  28, 1986. 

BruoeCaines. 

Deputy  Under  Secretary  for  Planning,  Budget 
and  Evaluation. 

(FR  Doc  86-19670  Filed  8-29-86;  8:45  am] 

BttJJNQ  COM  4000-01-M 


DEPARTMENT  OF  ENERGY 

National  Petroteum  Coundi;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 
Name:  National  Petroleum  Council 
Date:  October  9, 1986—9:00  a.m. 


Place:  Madison  Hotel,  Dolley  Madison 
Ballroom,  Fifteenth  and  M  Streets, 
NW.,  Washington,  DC 

Contact:  Patricia  B.  Dickinson,  U.S. 
Department  of  Energy,  Office  of  Oil, 
Gas,  Shale  and  Coal  Liquids,  Mail 
Stop— FE-30,  GTN,  Washington,  DC 
20545,  Telephone:  301-353-2430 

Purpose:  To  provide  advice,  information, 
and  recommendations  to  the 
Secretary  of  Energy  on  matters 
relating  to  oil  and  gas  or  the  oil  and 
gas  industries. 

Tentative  Agenda 

—Call  to  Order  by  Ralph  E.  Bailey, 
Chairman,  National  Petroleum  Council. 

— Remarks  by  the  Honorable  John  S. 
Herrington,  Secretary  of  Energy. 

—Reports  of  Study  Committees  of  the 
National  Petroleum  Council. 

•  Proposed  Final  Report  of  the 
Committee  on  U.S.  Petroleum  Refining, 
John  K.  McKinley,  Chairman. 

•  Proposed  Interim  Report  of  the 
Committee  on  U.S.  Oil  ft  Gas  Outlook, 
James  L  Ketelsen,  Chairman. 

— Consideration  of  Administrative 
Matters. 

— Discussion  of  Any  Other  Business 
Properly  Brought  Before  the  National 
Petroleum  Council. 

— Public  comment  (10  minute  rule). 

— Adjournment. 

Public  Partidpatioa 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written 
statement  with  the  Committee  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contract  Patricia 


B.  Dickinson  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  at  least  5  days  prior  to  the 
meeting  and  reasonane  provision  will 
be  made  to  include  the  presentation  on 
the  agenda. 

Transcripts 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room, 
Room  lE-190,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC,  between  9:00  a.m.  and 
4.00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC,  on  August  26, 
1986. 

|.  Roberi  Franklin, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  86-19672  Filed  8-29-86;  8:45  am] 

BILLINQ  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[Proiect  No.  M47-000, 4900-001. 6281-000, 
B391-001,  9842-0001 

Availability  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

Walter  H.,  Patricia,  L. 

Harry  V.  and  Dorothy  L  Hammeken. 
Lawrence  R.  Tafl,  Frontier  Land  &  Power, 
Incorporated.  Prodek,  Inc.,  Ray  F.  Ward 
August  28, 1986. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
Office  of  Hydropower  Licensing,  Federal 
Energy  Regulatory  Commission 
(Commission),  has  reviewed  the 
applications  for  major  and  minor 
licenses  (of  exemptions]  listed  below 
and  has  assessed  the  environmental 
impacts  of  the  proposed  developments. 


Proiect 
No. 

Piuiscl  nanM. 

State 

Water  body 

or  county 

Applicant 

9647-000    Hammeken's  Hydro 

CA 

Potter  Valley  Project  (FERC  No.  77)     Potter  Valley  ..._ 

tailrace  canal. 

- - 

Walter  H..  Patrida.  L..  Hwry  V 
Hammeken. 

and  Dorlhy  L 

Uoanses 

4900-001 

Forosipoft. — _„„ 

Five  Batn.... _ _ 

Silvw  Jack  D«n_..._ __ 

W»dM*Dam.. _    

NY 
CA 
CO 
NC 

Black  Hiwer 

FOidstpon _ 

Lawrence  R.  Tatt. 
Frontier  Land  A  Power.  Inc. 
Prodek.  Inc. 
Ray  F.  Ward. 

6281-000 
8391-001 
9642-000 

W»d  Creek _. 

CimafToo  Rrver „ 

Watauga  River 

Genes<ee  _._ _ 

Montrose 

Boone 

UMI 


Environmental  assessments  (EA's) 
were  prepared  for  the  above  proposed 
projects.  Based  on  independent  analyses 
of  the  above  actions  as  set  forth  in  the 
EA's,  the  Commission's  staff  concludes 
that  these  projects  would  not  have 


significant  effects  on  the  quality  of  the 
human  environment.  Therefore, 
environmental  impact  statements  for 
these  projects  will  not  be  prepared. 
Copies  of  the  EA's  are  available  for 
review  in  the  Commission's  Division  of 


Public  Information,  Room  1000,  825 

North  Capitol  Street  NE.. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  86-19735  Filed  8-29-86;  8:45  amj 
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[Pro|Mllto.S734-002] 


August  231 1988. 

Take  aetice  that  BariiogtoB  BMigy 
Devdoiment  Aaaodatet.  Pennittee  {ot 
the  propoaed  Nortk  rhwrfaigpn^jii 
Project  Na  8743.  has  reqaestad  that  its 
prdnainaiy  penait  be  tenniiiated.  Tiae 
preliminaty  penait  was  iasued  on  fane 
10, 1985,  and  arould  have  expired  May 
31. 196&  Hie  project  would  have  been 
located  on  the  North  Chnctananda 
Creek  in  kioaiganiecy  County,  New 
Yoik. 

The  Pennittee  filed  the  reqneat  on 
June  30, 1086,  and  the  pceUadnafy  permit 
for  Project  Na  8743  shall  remain  in 
effect  throng  the  thirtiedi  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  IB  CFR  385.2007,  in  which 
case  the  permit  shall  reman  in  e£Eect 
through  Vke  first  bnsinesB  day  following 
that  day.  New  applications  involving 
this  project  site,  to  die  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
Kaanathr.Phmria, 
Secretary. 

[FR  Doc  tl-19736  Filed  ft-29-a8;  8:45  am] 
BIUJNQ  OOBE  tta-oy-u 


[Docket  No.  RM85-1-O00] 

Regulation  of  Natural  Gaa  PIpalinea 
After  Partial  Wellhead  DacorHral 
(Howell  Petroleum  Corp.);  Order 
Granting  Rehearing  For  Further 
Conaideration 

Issued:  August  26, 1986. 

Before  Ck)mmi8sioner8  Anthony  G.  Sousa, 
Acting  Chairman;  Charies  G.  Stalon,  Charles 
A.  Trabandt  and  CM.  Naeve. 

HoweD  Petroleum  Corporation  has 
filed  a  request  for  reconsideration  in  the 
above-captioned  docket*  Rehearing  of 
the  order  denying  waiver  issued  on  July 
22, 1986,  in  Howell  Petroleum 
Corporation,  is  granted  solely  for  the 
purpose  of  aHording  the  Connnission 
additional  time  to  consider  the  request 
for  rehearing.  Pursuant  to  Rule  713(b]  of 
the  Commission's  Procedural  Roles,  no 
answer  to  this  order,  or  the  request  for 
rehearing,  Mrill  be  entertained. 

By  the  Conunission. 
Lois  D.  Cashall. 
Acting  Secretary. 

[FR  Doc  86-19698  Filed  8-29-86;  8:45  am] 
BNxsn  CODE  srir-oi-a 


{Docket  No.  flP86~124-401  ] 

Alabaim-Tannasaaa  Nalaral  Gas  Co^ 
Propoaad  Tariff  CtiangM 

August  28, 198B. 

Take  notice  that  on  August  21, 1986, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  the 
tariff  sheets  listed  below.  According  to 
S  381.103(bH2Hiii).  of  the  Commission's 
regulations  (18  CFR  318.103(b)(2|nii)). 
the  date  of  filing  is  the  date  on  vvhich 
the  Commission  receives  the 
appropriate  fillip  fee,  which  in  the 
instant  case  was  not  antil  Augost  22, 
1986. 

First  Revised  Sheet  Na  6 
First  Revised  Sheet  Na  U 
Second  First  Revised  Sheet  Na  13 
Substitute  Fiiat  Revised  Sheet  No.  16 
Substitute  Seoond  Revised  Sheet  Na  17 
Substitute  Fk&t  Rsvieed  Sheet  No.  IB 
Substitute  Pint  Revised  Sheet  No.  19 
Substitute  First  Revised  Sheet  No.  20 
Substitute  Original  Sheet  No.  20-A 
Substitute  Ori^nal  Sheet  No.  20-B 

These  tariff  sheets  are  proposed  to 
become  effective  July  1, 1986.  Alabama- 
Tennessee  states  that  the  piupose  of  this 
filing  is  to  rq>laoe  Rate  Schedole  T-1 
filed  on  June  2, 1986  in  Docket  No. 
TAafr-3-l-OOa  et  al.  Aooording  to 
Alabama-Tennessee,  Substitute  First 
Revised  Tariff  Sheet  No.  16  to  Sobatitute 
Original  Sheet  No.  20-B  contain  the 
revised  Rate  Sdiednle  T-1,  whidi  is 
designed  to  conform  to  the 
Commission's  Regulations,  especially 
S  284.7(bK2}.  Alabama-Tennessee 
further  states  that  certain  language 
contained  in  that  rate  schedule  vvhich 
might  limit  its  applicability  has  been 
eliminated  or  modified. 

Finally,  Alabama-Tennessee  is 
proposing  in  First  Revised  Sheet  No.  6, 
First  Revised  Sheet  No.  12  and  Second 
Revised  Sheet  No.  13  to  revise  hs  Rate 
Schedule  SG-1  to  apply  to  any  customer 
who  receives  not  more  tiian  2.500  Mcf  of 
natural  gas  on  any  day.  According  to 
Alabama-Tennessee,  the  present  limit  of 
that  rate  schedule  is  1500  Mcf  per  day. 

Alabama-Tennessee  has  requested 
any  necessary  waivers  of  the 
Commission's  Regulations  in  order  to 
permit  the  tariff  sheets  to  become 
effective  as  proposed. 


Alabama-Tennessee  states  fliat  copies 
of  tiw  tariff  fiBng  have  beeawiaflad  to 
all  its  jurisdicti(»al  aislamets  and 
affected  State  fiegulatofy  Coavdasiaaa. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  shoidd  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE,  WaaUf^lon. 
DC  20428,  in  aoooidaiioe  wi&  Rdes  214 
and  211  of  die  Conadasian'a  Rales  of 
practice  and  procedure.  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
shonld  be  filed  on  or  before  September 
3. 1986.  Protests  wiH  l)e  considered  by 
the  Coannisaion  la  detendaing  te 
appropriate  action  to  be  taken,  but  will 
not  save  to  make  proteatanis  parties  to 
the  proceeding.  Any  person  wiriuqg  to 
become  a  par^  must  file  a  BMtiaB  feo 
intervene.  Co|ries  of  tius  fiUng  an  on  file 
with  the  Commission  and  are  available 
for  public  inspectioa. 
Kenaa&F.numlt, 
Secretary. 
[FR  Doc  86-19737  Filed  8-29-86;  8:45  am] 

I  coos  iT17-«l-« 


[Docket  Noa.  CI86-686-000  and  CM6-68»- 
000] 


Sea  Robin 
For 


Co  J,  ItopBcatlona 


August  27. 1986. 

Take  notice  that  on  August  20, 1986, 
Sea  Robin  Pipeline  Company 
(Applicant),  800  TVavia— P.O.  Box  1478. 
Houston,  Texas,  filed  in  Docket  No. 
CI80-688-000  an  application  on  behalf  of 
Pogo  Ptodndng  Company  (Pogo)  and  in 
Docket  No.  CIBB  880  000  an  application 
on  behalf  of  Pennzml  Producing 
Company  (Pennzoil)  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  and  1 2.77  of 
the  Rules  of  the  Federal  Energy 
Regulatory  Commission  for  expedited 
abandonment  of  sales  under  certain 
expired  gas  purchase  contracts  between 
Applicant  and  Pogo  and  between 
Applicant  and  Pennzoil,  all  as  more  fully 
set  fiH^  in  the  applications  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  location,  docket  number,  contract 
date,  rate  schedule,  and  applicable  price 
categories  under  each  of  tl^  expired 
contracts  between  AppUcant  and  Pogo 
are: 


'  Howeirs  nquest  far  raoonsideratkNi  wfll  be 
treated  aa  a  request  lor  relMaring. 


HMe 

Location  of  lal* 

Autheitewj  in  dockal  No. 

ContiactdBt* 

•otaduls 
No. 

AivfcaUepricM 

WM  CanMRM  block  532 

QTS^aS 

July  16. 1976 

S 

1  MM  taa»-ia74. 

Waat  Cameron  block  S33      ... 

076-447 

do 

6 

1  MM  noal-1674: 1 102M. 

Ci77-e0» 

JimelS.  1977 

IB 

|1D4ft)M-tB74:  i  102(19. 

South  Itanh  Uknd  Heck  1Z7  _ 

077-610 

do -. 

20 

1  MM  nMI-1974. 

076-836 

July  7,  1977 

S3 

|MM    73-74    SwniHm:    |104 
Po»H»74. 
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Location  o«  sal* 

Arftafized  In  dockM  No. 

Contract  date 

Rate 
Mtiedula 

NO. 

Applcable  pncaa 

Eugene  Mand  Hock  333 

a7».«37 
078-034 

do 

34 
31 

{104    73-74    Btenniiim;    1 104 

Poel-1974. 
f  104  Poat-1974: 1 102(d). 

West  Cameron  block  563 

do 

The  location,  docket  number,  contract 
date,  rate  schedule,  and  applicable  price 
categories  under  each  of  the  expired 


contracts  between  Applicant  and 
Pennzoil  are; 


Locatian  of  sale 


West  Cameron  btock  532  ' 

West  Cameron  block  533  ■ 

East  Cameron  bkxfc  334  ' 

East  Cameron  bkxk  336  ' 

South  Manti  Island  block  128  ' _. 

South  Marsh  Island  block  128 

South  Marsh  Mand  block  125...... 

South  Marsh  Island  bkick  125 „ 

South  Marsh  Island  block  127  • . 

South  Marsh  Island  block  127 

Eugene  Island  bkxka  312.  333.  261.  262 

Eugene  Island  btock  333 _ 

West  Cameron  btock  609 

West  Cameron  btock  617. _ 


Authorized 

mdockal 

no. 


076-90 

OTB-aS 

Ct7S-91 

078-88 

O78-02 

CI77-288 

078-94 

077-612 

078-9S 

077-611 

077-702 

077-702 

077-702 

077-702 


Contract 


7/16/76 

.-...do 

6/17/76 

.-...do 

7/02/78 
1/7/76 

6/15/77 

jio 

do 

do 

7/7/77 

Jo 

do 

— do 


schedule 

No. 


9 

8 

12 

11 

13 

313 

19 

315 

20 

314 

325 

326 

321 

322 


AppfcaMe  prieaa 


f  104  Poat-1974. 
i  104  F>oat-t974:}  102(d). 
|104Paal-1974;|102|d). 
i  104  Poal-1974;  {  102(d). 
1 104  Pott-1974;  1 102(d). 
i  104  PDat-1974;  1 102(d). 
1 104  Paei-1974;  (  102(d). 
S  104  PoM-1974:  {  102(d). 
f  104  Poat-1974;  {  102(d). 
1 104  Poet-1974;f  102(d). 
1 104  Poat-1974: 1 102(d). 
1 104  Poat-1974;  1 102(d). 
1 104  Posl-1974;  1 102(d). 
t104  73-74  Bnnniuni:  1104  Poel-1974: 
1102(d). 


«^^*"'SJ??  r*»  ?SI?*&  bekwen  Pennzol  OH  S  Gas  Inc.  and  Applicant  On  August  13,  1965,  Pennzol  Producing  Co 

^tlilS^fJlS:  ^1!^^:  "  "■  •  '**"  °>  »*»9"  •«>  "«»««  to  RedeSj^  o(  Rata  Sdi^utos^equwttxi 
authonztwn  to  continue  sales  Pennzo4  01  A  Gas  Inc.  had^nade  undent  contrac^^   <w   w  "«»  ocneouNa  leonamg 


Applicant  states  that  Pogo  and 
Pennzoil  have  refused  to  seek 
abandonment  or  to  renegotiate  these 
contracts,  and  have  rejected  Applicant's 
offer  to  release  and  transport  these 
volumes  to  alternate  markets.  Applicant 
state  further  that  despite  the  contracts' 
expiration,  Pogo  and  Pennzoil  have 
continued  to  demand  performance  from 
Applicant  under  a  unique  clause  that 
provides  that  once  the  contract  has 
terminated,  Pogo  and  Pennzoil  have  no 
contractual  obligations  to  Applicant,  but 
"shall  be  entitled  to  enforce  each  and 
every  provision  of  this  Contract  against" 
Applicant  until  Pogo  and  Pennzoil  "shall 
become  entitled  in  accordance  with  all 
applicable  laws,  rules,  regulations  and 
orders  to  cease  once  and  for  all  making 
deliveries  to"  Applicant.  Applicant, 
asserts  that  the  contract  provisions 
reflect  Pogo's  and  Pennzoil's  implied 
duty  to  seek  abandonment,  but  that 
Pogo  and  Pennzoil  have  shown  that  they 
have  no  intention  of  meeting  that 
obligation. 

Applicant  contends  that  the  contracts 
sought  to  be  abandoned  contain  terms 
(such  as  an  85  percent  minimum  annual 
take  requirement  with  ratable  take 
provisions  and  a  price  provision  that 
sets  the  rate  at  the  Natural  Gas  Policy 
Act  maximum  ceiling  price  with  no 
market  out  provisions)  that  would  not  be 
tolerated  in  today's  competitive  natural 
gas  markets,  but  that  survive  only 
because  of  Pogo's  and  Pennzoil's 
manipulation  of  the  regulatory  process. 


Applicant  states  that  minimum  annual 
takes  at  85  percent  of  the  deliverability 
of  gas-well  gas  and  100  percent  of  the  oil 
well  gas  under  the  expired  contracts 
herein  amount  to  approximately  32,200 
Mcf/d.  Applicant  further  states  that 
Pogo's  gas  has  a  weighted  average  cost 
almost  $.30/MMBtu  higher  than 
Applicant's  weighted  average  cost  of 
gas.  and  Pennzoil's  gas  has  a  weighted 
average  cost  approximately  $.78/MMBtu 
higher  than  Applicant's.  Applicant 
asserts  that  the  abandonment  sought  in 
this  application  is  consistent  with  the 
Commission's  recent  orders  encouraging 
abandonments  as  a  means  of  serving  the 
public  convenience  and  necessity  in  (1) 
benefiting  national  natural  gas  markets 
by  permitting  the  fi«e  flow  of 
competitively  priced  gas:  (2)  benefiting 
producers  with  effective  contracts  by 
alleviating  shut-ins  of  natural  gas  and 
generating  additional  cash  flow;  and  (3) 
benefiting  pipelines  by  reducing  take-or- 
pay  exposure  to  the  extent  that  gaa  can 
be  released  and  sold  to  alternate 
markets. 

Applicant  further  states  that  denial  of 
abandonment  of  the  expired  contracts 
would  result  in  (1)  artificial  infusion  of 
unrealistically  high  volumes  of  high 
priced  gas  under  expired  contracts  into 
national  gas  markets;  (2)  near 
monopolization  of  Applicant's  limited 
purchase  capacity  by  producers  with 
expired  contracts,  to  the  detriment  of 
other  producers  with  currently  effective 
contracts  covering  gas  such  as  reservoir 


damage  gas  that  ordinarily  would  be 
accorded  a  higher  priority  in  Applicant's 
nominations;  (3)  frustration  of 
Applicant's  efforts  to  become  an  Order 
436  transporter,  indifferent  to  the 
merchant  function;  (4)  unnecessary 
escalation  of  Applicant's  already 
considerable  take-or-pay  exposure;  and 
(5)  abdiction  of  the  Commission's 
responsibilities  over  Section  7 
certificates  in  favor  of  parties  who  seek, 
in  a  period  of  transition  toward 
der^ulation,  to  manipulate  the 
regulatory  process  into  a  shield  against 
market-based  competition. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Federal  Energy  Regulatory 
Commission.  Washington.  DC  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Conunission's  Rules  of  practice  and 
procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Phimb, 
Secretary. 
[PR  Doc.  8&-ig738  Filed  8-29-86;  8:45  am] 

WLUNQ  COOC  (717-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-59224A;  FRL-3072-4] 

Certain  Chemicals;  Approval  of  Teat 
Marketing  Exemptiona 

aqency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMAIIY:  This  notice  announces  EPA's 
approval  of  applications  for  test 
marketing  exemptions  (TMEs)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA).  TME-86-51  and 
TME-88-52.  The  test  marketing 
conditions  are  described  below. 

EFFECnVB  DATE  August  20. 1986. 

FOR  FURTHER  INFORMATION  CONTRACT: 

H.  Dayton  Eckerson.  Premanufacture 
Notice  Management  Branch.  Chemical 
Control  Division  (TS-794).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-613C.  401 M 
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SUM 


St.  SW.,  Washington,  DC  2046a  (202- 
475-89M). 

suppLammmv  mpbmmtnm:  Section 
5(h)(1)  of  TSCA  —AuiMM  WPA  to 

exempt  pertons  froB  premannfacture 
notification  (PKOi)  leqirirementa  and 
peraiit  theai  to  nuumif  actise  or  import 
new  cbemioal  aabahmcet  for  teat 
marketing  purpoaea  if  the  Agency  finda 
that  the  mannfactuie,  prooeaaing, 
distribution  in  commece,  use  and 
disposal  of  the  substances  for  test 
mariceting  purposes  will  not  preaent  any 
unresooaUe  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
reatriction  on  teat  narketiog  activitiea 
and  may  aodify  or  revoke  a  teat 
marketing  aKenq>tian  itpoa  receipt  of 
new  infonnation  whicb  caata  aigDificant 
doubt  on  ita  findii^  that  the  teat 
marketing  activity  will  not  present  any 
unreaaonaUe  risk  of  injury. 

EPA  henby  approves  TME-W-51  and 
TME-a&-52.  EPA  has  detennined  that 
test  marketing  of  the  new  chemical 
subatancee  described  bekiw,  under  the 
conditiona  aet  out  in  the  TME 
applicationa,  and  for  the  time  period  and 
restrictiona  (if  any)  specified  bdow,  will 
not  present  any  unreasonable  riak  of 
injury  to  health  or  the  environment 
Pnaduction  volumes  must  not  exceed 
those  specified  in  ttie  applicatioiiB.  All 
other  conditions  and  restrictkna 
described  in  the  applicatiooa  and  in  thia 
notice  must  be  met 

Tbe  fiaUowiqg  addilioaai  leatrictioiia 
apply  to  TME-86-51  and  TKffi-86^52.  A 
bill  of  lading  accompaning  each 
shipment  must  atate  that  uae  of  the 
substances  is  restricted  to  that  Ai^Mwed 
in  the  TMEa.  In  addition,  the  Company 
shall  maintain  the  following  records 
until  five  years  after  the  date  they  are 
created,  and  shall  make  them  available 
for  inspection  or  copying  in  accordance 
with  section  11  of  TSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
snbstances  produced. 

2.  The  applicant  must  maintain 
records  of  ttie  dates  of  shipment  to  each 
customer  and  the  quantities  supplied  in 
each  shipment. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substances. 

TSfr-Sl 

Date  ofMeceipt  July  9, 1986. 

Notice  ^Receipt  July  21, 1966  (51 FR 
21687). 

Applicant  ConfidentiaL 

Chemical:  (G)  Anionic  aubstituted 
aromatic. 

Use:  (G)  Fibers  finish  componenL 

PrxxhicUon  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Worker  Exposure:  Confidential 


Test  Marketing  Period:  Six  mondis. 

Commencing  oa:  Aoguat  20, 1988^ 

Risk  Assessment  EPA  identified  no 
significani  conoenia  for  iiqay  to  human 
health  or  the  envinunnenL  Therefore, 
the  test  market  anbatance  will  not 
present  any  uoreaaonable  riak  of  injury 
to  human  health  or  the  environment 

Public  Comments:  None. 

Ta8-52 

Date  of  Receipt  July  0. 1986. 
Notice  of  Receipt  July  21. 1086  (51  FR 
21687). 
Applicant  Confidential. 
ChemicaL  (G)  Anionic  aubstitated 
aromatic. 
Use:  (G)  Fibers  finiah  cooponent 
Production  Volume:  Cnnfidential. 
Number  of  Customers:  ConfidentiaL 
Worker  Exposure:  ConfidentiaL 
Test  Marketing  Period  Six  months. 
Commencing  oa:  August  20. 1086. 
Risk  Assessment  EPA  identified  no 
significant  conoema  for  injury  to  human 
health  or  dxe  environment  Hierefore, 
the  teat  market  substance  will  not 
present  ai^  unreaaonable  risk  of  injury 
to  human  health  or  the  envntnment. 
Public  Comments:  None 
Commencing  on:  August  20, 1986 
The  Agency  reserves  the  right  to 
rescind  aj^roval  or  modify  the 
CQufitiona  and  restrictions  of  an 
exemption  should  any  new  Information 
come  to  ita  attention  which  caata 
significant  doubt  on  ita  finding  that  the 
test  marketing  activities  will  not  present 
any  unreaaonable  risk  of  injury  to  health 
or  Ae  environment 

Dated:  August  20. 1986. 
Martin  Halpw, 

Acting  Office  Director,  Office  of  Textile 
Substaacea. 
[FR  Doa  86-19715  Filed  8-29-66;  8:45  am] 

aiUJNGCOOEl 


[OPTS-597t2;  FRL-307»-1] 

Certain  Chwnicala;  PramaiMifactiir* 
Notioas 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  v^o  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  leaat  00  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  noticea  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  Uie  Federal  Register  of 
May  13, 1983  (48  FR  21722).  In  the 


FMenl  Ra«Mer  of  NovcMber  11. 196< 
(46  FR  4008^  (40  CFK  72X2501.  BRA 
pubUshed  a  rule  which  granted  a  f 
exemption  from  certain  FMN 
requireoMnta  for  certain  typea  of 
pdyners.  PMNa  for  ancfa  polymer 
reviewed  by  EPA  within  21  daya  of 
receipt  llns  notioe  aanoanoea  laeeipl  of 
three  such  PMNs  and  pravidea  a 
stmunary  of  each. 

DATES:  Close  of  Review  Period: 

Y  88-224  and  86-225.  September  6. 1986 

Y  86-226.  SeptenyberO.  1986 

FOn  RIRTMER  MFCMMATIOM  COHTACn 
Wendy  Cleland-Hamnett 
Premanufacture  Notice  Management 
Brandi.  Chemical  Control  Diviaion  (TS- 
794),  Office  of  Toxic  Sabataacea. 
Environmental  Protection  Agency,  Rm. 
E-611, 401 M  Street  SW..  Waaiungton. 
DC  20480,  (202)  382-3725. 

nurri  rMimawT  wmnnaTioti  Tim 

following  notice  contains  inianaatian 
extracted  from  the  non-confidential 
version  of  the  submission  by  die 
manufacturer  on  the  exemptian  received 
by  EPA.  The  eonqilete  non-ooafidential 
document  ia  available  ia  tlie|*abfic 
Reading  Room  NE-GOOft  at  tim  above 
addreaa  between  8:00  aja.  aad  4in  pjL. 
Monday  throu^  FMday.  exdading  legal 
holidaya. 

Y88-224 

Manufacturer.  ConfidentiaL 

ChemicaL  (G)  Polyeater  reaia. 

Uae/ProdmOiom.  (G)  Binder  in  coating. 
Prod,  range:  116,883  to  233.786  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Dispoeal.  No 
data  submitted. 

Y86-22S 

Importer.  BASF  Engineering  Plastics. 

Chemical.  (S)  Ethene  polymer  vdth  2- 
propenoic  acid,  1,1-dimetfaylelh^  ester 
and  2-propenoic  add. 

Use /Production.  (S)  Site-limited  and 
industrial  use  as  a  coating  to  protect 
metal  products  such  as  aluminum,  steel 
and  copper,  also  used  as  an  adhesive  in 
lamination  examples  are  laminating 
aluminum,  sheeting,  paper  or  nylon  film 
to  polyethylene. 

Import  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y86-228 

Manufacturer.  Emery  Chemicals. 

ChemicaL  (S)  Adipic  and  terephthalic 
acid  polymen  with  neopentyl  glycoL 
ethylene  glycol  and  isodecyl  alcohoL 
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Use/Production.  Industrial  plasticizer 
for  polyvinyl  chloride  resin.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers,  up  to  4  hrs/da,  up  to 
25  da/yr. 

Environmental  Release/Disposal. 
Disposal  by  publicly  owned  treatment 
work(POTW). 

Dated:  August  22, 1986. 
V.  Paul  Fuaduni, 

Acting  Division  Director,  Information 
Management  Division. 
(FR  Doc.  86-19716  Filed  8-29-86;  8.-45  am) 
aiuMO  COW  •sn-s»« 

IOPTS-5163a;  FRL-3072-9] 

Certain  Ctieinical^  Prwnanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUimuRV:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
Ma)(l)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  This  notice 
announces  receipt  of  forty-two  such 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 

P  86-1539,  86-1540,  86-1541,  and  86- 
1542;  November  13. 1986. 

P  86-1543.  86-1544.  86-1545,  86-1546. 
86-1547,  86-1548.  86-1549.  86-1550.  86- 
1551,  86-1552,  86-1553,  86-1554,  88-1555, 
86-1556,  86-1557.  86-1558.  and  86-1559; 
November  16, 1986. 

P  86-1560,  86-1561.  86-1562,  86-1563. 
86-1564.  86-1565,  86-1566,  and  8^-1567; 
November  17, 1986. 

P  86-1568,  86-1569,  86-1570,  86-1571. 
86-1572,  and  86-1573;  November  18, 
1986. 

P  86-1574;  November  19, 1986. 

P  86-1575,  and  86-1576;  October  29. 
1986. 

P  86-1577;  November  19, 1986. 

P  86-1580,  86-1581.  and  86-1582; 
October  29, 1986. 

Written  comments  by: 

P  86-1539  86-1540,  86-1541,  and  8fr- 
1542;  October  14, 1986. 

P  86-1543,  86-1544.  86-1545.  86-1546, 
86-1547.  86-1548,  86-1549,  86-1550,  86- 
1551.  86-1552.  86-1553.  86-1554.  86-1555, 
86-1556.  86-1557.  86-1558,  and  86-1559; 
October  17, 1986. 


P  86-156a  86-1561,  86-1562,  86-1563, 
86-1564.  86-1565,  86-1566,  and  86-1567; 
October  18, 1986. 

P  8ft-1568,  86-1569, 86-1570.  86-1571. 
86-1572.  and  86-1573;  October  19, 1986. 

P  86-1574;  October  2a  1986. 

P  86-1575  and  86-1576;  September  30, 
1986. 

P  86-1577;  October  2a  1986. 

P  86-158a  86-1581  and  86-1582; 
September  30. 1986. 

ADDRESS:  Written  comments,  identifled 
by  the  document  control  number 
"(OPTS-51638]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790).  Confidential 
Data  Branch.  Information  Management 
Division.  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-201. 401  M  Street,  SW..  Washington. 
DC  20460.  (202)  382-3532. 
FOR  FURTHER  INFORMATION  CONTACT 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611. 401  M  Street.  SW..  Washington, 
DC  20460.  (202)  382-3725. 
8UPPUMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  pan- 
Monday  through  Friday,  excluding  legal 
hoUdays. 

P  86-1539 

Manufacturer.  Confidential. 

Chemical.  (G)  Silicon  substituted 
organic  amine. 

Use/Production.  (S)  Industrial 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  1.0  gm/kg; 
Irritation:  Skin — Severe,  Eye — Severe; 
Ames  test:  Non-mutagenic. 

Exposure.  Processing:  dermal,  a  total 
of  3  workers,  up  to  4  hrs/da.  up  to  25 
day/yr. 

Environmental  Release/Disposal. 
Less  than  1  to  5  kg/batch  incinerated. 

P 86-1540 

Manufacturer.  Confidential. 

Chemical.  (G)  Poly-epsilon- 
caprolactonediol  derivative  of  an  alkyl 
diol.  polymer  with  methylene  bis 
(isocyanatobenzene).  aromatic  initiated 
(alkylene  ether)  glycol  and  alkanol. 

Use/Production.  (G)  Reactive 
elastomer.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 


P 86-1541 

Manufacturer.  Confidential. 

Chemical  (G)  Prepolymer  of 
sulfurated  prepolymer. 

Use/Production.  (G)  Chemical 
inteimediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  86-1542 

Importer.  Naarden  International 
U.SA. 

Chemical.  (S)  3-Methyl-2-(2-propenyl)- 
phenol.  5-mediyl-2-(2  propenyl)-phenoL 

Use/Import  (S)  Industrial  fragrance 
ingredients  in  plastics,  soaps,  and 
cosmetics.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  1.029  ml/ 
kg;  Irritation:  Skin— Severe.  Eye — 
Moderate  to  severe;  Ames  test:  Weak 
mutagen. 

Exposure.  Processing:  dermal,  a  total 
of  25  workers,  up  to  2  hrs/da.  up  to  10 
da/yr. 

Environmental  Release/Disposal. 
Minimal  release  to  air. 

P 86-1543 

Importer.  Shin-Etsu  Silicones  of 
America.  Inc. 

Chemical.  (S)  Polysilicate. 
dimethylvinylsiloxy.  trimethylsiloxy-. 

Use/Import  (S)  Ingredient  for  rubber 
compound.  Import  range:  800  to  1.500 

kg/yr. 

Toxicity  Data.  No  data  submitted. 
Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 88-1544 

Importer.  Confidential. 

Chemical.  (G)  Disubstituted- 
heterocycle.  inorganic  salt. 

Use/Import  (S)  Industrial  colorant  for 
textiles.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5.0gm/ 
kg;  Irritation:  Skin— Non-itritant  Eye — 
Irritant. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

P  86-1545 

Manufacturer.  Confidential. 

Chemical.  (G)  Stryenated  acrylate 
methacrylate. 

Use/Production.  (G)  Industrial 
polymer  having  a  dispersive  use.  Prod, 
range:  100,000  to  601,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  31  workers,  up  to  8  hrs/da,  up  to 
116  da/yr. 
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'   Environmental  Release /Disposal.  9  to 
140  kg/batch  released  to  land.  Disposal 
by  approved  landfill. 

PBB-ISM 

Manufacturer.  Confidential. 

Chemicc.l  (G)  Aliphatic  alicyclic  acid. 

Use/Production.  (G)  Industrial 
dispersively  used  coating.  Prod,  range: 
30.000  to  200,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  30  workers,  up  to  8  hrs/da,  up  to 
66  da/yr. 

Environmental  Release/Disposal.  3  to 
140  kg/batch  released  to  land.  Disposal 
by  approved  landfill. 

P 86-1547 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  [G]  Thermoplastic 
Polyurethane  polymer. 

Use/Production.  (S)  Industrial 
injection  molding  of  polyurethane 
articles.  Ptod.  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P-88-1548 

Manufacturer  The  Dow  Chemical 
Company, 

Chemical.  [G]  Polyesteramide 
polymer. 

Use/Production.  [G]  Industrial 
injection  molding  of  articles.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P-«6-154t 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Carboxylic  terminated 
polyester  prepolymer. 

Use/Production.  (S)  Site-limited  and 
industrial  intermediate.  Prod,  range: 
Confideotial. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

P-86-155d 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Polyester  amide. 

Use/Production.  (S)  Industrial 
extrusion  and  injection  molding  of 
articles.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/ Disposal. 
Confidential. 


P-8fr-1551 

Manufacturer,  The  Dow  Chemical 
Company. 

Chemical.  [G]  Polyesteramide 
polymer. 

Use/Production.  [G]  Industrial 
extrusion  and  injection  molding  of 
articles.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P-86-1552 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Alpha,  alpha'-bis 
(methylphenyl)-l,3benzenediethanol. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  publicly  owned 
treatment  work  (POTW)  and  navigable 
waterway. 

P-W-1553 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  [G)  Carboxylic  terminated 
polyester  prepolymer. 

Use /Production.  (S]  Site-limited  and 
industrial  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

P-8ft-1554 

Importer.  Confidential. 

Chemcial.  [G]  Acrylic  polymer. 

Use/Import.  [G]  Protective  and 
decorative  coatings.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No. 
release. 

P-86-1555 

Importer.  Confidential. 

Chemical.  (G)  Acrylic  polymer. 

Use/Import.  [G]  Metal  coatings. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

P-86-1556 

Importer.  Confidential. 

Chemical.  (G)  Isocyanate,  hydroxy- 
terminated  linear  polyester-diol. 
alkyldiol  piperazine  polymer. 

Use/Import.  (S)  Industrial  and 
consumer  color  fixing  agent  for  leather. 
Import  range:  Confidential. 


Toxicity  Data.  No  data  submitted. 
Exposure.  Confidential. 
Environmental  Release/Disposal.  No 
release. 

P-86-1557 

Importer.  Confuienlial. 

Chemical  Oxepanone  polymer  with 
polyalkoxy  compound,  trifunctional 
polyol  substituted  propanoic  acid,  a 
diamine  and  a  diisocyanate. 

Use/Import.  (S)  Industrial  and 
consumer  color  fixing  agent  for  leather. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 86-1558 

Manufacturer.  Confidential. 

Chemical.  [G]  Diethylenetriamine. 
polymer  with  an  alkyl  diacid  and  a 
monocyclic  acid  anhydride. 

Use/Production.  (S)  Site-limited 
intermediate  prepolymer  for  further  use 
in  production  of  polymers.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  25 
kg/batch  released  to  water.  Disposal  by 
POTW. 

P86-1559 

Manufacturer.  Confidential. 

Chemical.  (G)  Diethylenetriamine, 
polymer  with  an  alkyl  diacid,  a 
monocyclic  anhydride  and  a  quatemized 
substituted  alkyl  diamine. 

Use/Production.  [G]  Industrial  and 
consumer  used  in  inks  in  open,  non- 
dispersive  uses.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  25 
kg/batch  released  to  water.  Disposal  by 
POTW 

P  86-1560  ^ 

Manufacturer.  Confidential. 

Chemical.  [G]  Sorbitan  ester. 

Use/Production.  (S)  Chemical 
intermediate,  surfactant.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 86-1561 

Manufacturer  Confidential. 

Chemical.  (G)  Polyoxyethylene 
sorbitan  ester. 

Use/Production.  (S)  Surfactant.  Prod, 
range:  Confidential 

Toxicity  Data.  No  data  submitted. 
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Exposure.  Confidential. 
En  vjronmentol  Release /Disposal. 
Confidential. 

P  86-1562 

Manufacturer.  Confidential. 

Chemical  (GJ  Acyclic  acid, 
bicycloheptane  diester  with  2^'- 
[isopropylidenebi8(p-phenyleneoxy) 
diethanol. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  {>rod.  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  0.1 
to  2  kg/batch  released  to  land.  Disposal 
by  approved  landfill. 

P  86-1563 

Importer.  Confidential. 

Chemical.  [C]  Diphenol  diester. 

Use/Import.  (G)  Industrial  contained 
use  of  PMN  substance  for  polymer 
formulation.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5.0gm/ 
kg;  Irritation:  Skin— Mild,  Eye— 4^ild; 
Ames  test:  Non-mutagenic. 

Exposure.  Processing:  dermal,  a  total 
of  36  workers,  up  to  8  hrs/da.  up  to  100 
da/yr. 

Environmental  Reiease/Disposal  0.01 
to  OSa  kg/ day  released  to  air,  water, 
and  land.  Disposal  by  licensed  disposal 
company  and  incineration  or  approved 
landfill. 

P 86-1564 

Manufacturer.  Confidential. 

Chemical  (G)  Functional  styrenated 
methacrylate  acrylate. 

Use/Production.  [G]  Industrial 
polymer  having  dispersive  use.  Prod. 
range:  50,000  to  100,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  31  workers,  up  to  8  hrs/da,  up  to  13 
da/yr. 

Environmental  Release/Disposal  4  to 
167  kg/batch  released  to  land.  Disposal 
by  approved  landfill. 

P  86-1565 

Manufacturer  Owens-Coming 
Fiberglass. 

Chemical  (G)  Aromatic  polymer. 

Use/Production.  (S)  Industrial  resin. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release /Disposal 
Confidential. 

P  86-1566 

Manufacturer.  Owens-Coming 
Fiberglass. 

Chemical.  (G)  Reactive  epoxy  film 
former. 

Use/Production.  (G)  Size  ingredient. 
Prbd.  range:  Confidential 


Toxicity  Data.  No  data  submitted. 
Exposure.  Confidential. 
Environmental  Release/DispoBoL 
Confidential. 

P  86^1567 

Manufacturer.  Confidential. 
.  Chemical  (G)  U.V.  curable 
polyurethane. 

Use /Production.  (G)  Floor-tile  coating. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

P 86-1568 

Manufacturer.  Confidential. 

Chemical  (G)  Polyester  polyurethane. 

Use /Production.  (G)  Used  in 
preparation  of  coating.  Prod,  range: 
4a000  to  250.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dmnal,  a 
total  of  44  workers,  up  to  8  hrs/da,  up  to 
47  da/yr. 

Environmental  Release/Disposal  2  to 
325  kg/day  released  to  land.  Disposal  by 
approved  landfill. 

P  86-1569 

Manufacturer  Spencer  Kellogg 
Products/NL  Industries,  Inc. 

Chemical.  (G)  Polyurethane  lacquer. 

Use/Production.  (G)  Used  in  an  open, 
non-dispersive  manner.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 

P 86-1570 

Importer  Shin-Estu  Silicones  of 
America.  Inc. 

Manufacturer. 

Chemical  (G)  Polysilicate. 
trimethylsiloxy-. 

Use/Import.  (G)  Industrial  ingredient 
for  silicone  adhesive. 

Import  range:  3.000  to  6,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 

P 86-1571 

Manufacturer.  Confidential. 

Chemical  (G)  Alkylalkoxysilane. 

Use/Production.  [G]  Industrial 
additive  for  polymerization  catalyst. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  4 
workers,  up  to  .50  hr/da,  up  to  17  da/yr. 

Environmental  Release/Disposal  1  to 
2.2  kg/batch  released  to  land.  Disposal 
by  Resource  Conversation  and  Recovery 
Act  (RCRA). 


P 86-1572 

Manufacturer  Confidential 

Chemical  (G)  Alkylalkoxysilane. 

Use/Production.  (G)  Industrial 
additive  for  polymerization  catalyst 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  deimal  a 
total  of  4  workers,  up  to  0.5  hr/da,  up  to 
17  da/yr. 

Environmental  Release/Disposal  1  to 
2.2  kg/ day  released  to  land.  Disposal  by 
the  RCRA. 

P 86-1573 

Manufacturer.  Confidential. 

Chemical  (G)  Polyester  polyurethane. 

Use /Production.  (G)  Used  in  coating 
preparations.  Prod,  range:  40,000  to 
251,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  47  workers,  up  to  8  hrs/da,  up  to  47 
da/yr. 

Environmental  Release/Disposal  1  to 
325  kg/batch  released  to  land.  Disposal 
by  approved  landfill. 

P  86-1574 

Manufacturer.  Confidential. 

Chemical  (G)  Complex  dioic  acid. 

Use/Production.  (G)  Dispersively  used 
industrial  coating.  Prod,  range:  50,000  to 
300.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal  a  total 
of  31  workers,  up  to  8  hrs/da,  up  to  124 
da/yr. 

Environmental  Release/Disposal  3  to 
118  kg/batch  released  to  land.  Disposal 
by  approved  landfill. 

F  86-1575 

Importer.  Confidential. 

Chemical.  (G)  Thixotropic  alkyd  resin. 

Use/Import.  (S]  Used  as  a  modifier  in 
long  oil  alkyds  to  improve  flow.  Import 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

P 86-1576 

Importer.  Confidential. 

Chemical.  (G)  Alkyd  resin. 

Use/Import.  (S)  Used  to  form 
protective  primer  coatings.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure  Confidential. 

Environmental  Release/Disposal 
Confidential. 

P 86-1577 

Manufacturer.  Confidential. 
Chemical  (G)  Modified,  maleated 
metal  resinate. 
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Use/Pxoduction.  (S)  Publication 
gravure  printing  inks.  Prod,  range: 
Confidential 

Toxicity  Data.  No  data  on  PMN 
substance  submitted 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P86-158t 

Importer.  Confidential. 

Chemical.  (G)  Alkyd  resin. 

Use/Import.  (S)  Used  in  industrial 
primer  applications,  it  affords  fast  dry, 
hardness,  and  chemical  resistance  when 
blended  with  conventional  primer 
systems.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

P 86-1511 

Importer.  Confidential. 

Chemical.  (G)  Alkyd  resin. 

Use/Import.  (S)  Used  in  industrial 
primer  applications,  it  affords  fast  dry, 
hardness  and  chemical  resistance  when 
blended  with  conventional  primer 
systems.  Import  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  86-1582 

Importer.  Confidential. 

Chemical.  [G]  Alkyd  resin. 

Use/Import.  (S)  Used  in  industrial 
primer  applications  it  affords  fast  dry, 
hardness  and  chemical  resistance  when 
blended  with  conventional  primer 
systems.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

Dated:  August  25, 1886. 
V.  Paul  FuKhini, 

Acting  Division  Director,  Information 

Management  Division. 

(FR  Doc.  B6-19717  Filed  8-29-66;  8:45  am] 

WLUNQ  cow  MW-MMI 


(AMS-FRL-3072-8] 

CalHomla  State  Motor  Vehicle 
Pottution  Control  Standarda;  Waiver  of 
Federal  Preemption;  Dedeion 

AOENCV:  Environmental  Protection 

Agency. 

ACnON:  Notice  of  waiver  of  Federal 

preemption. 

summary:  EPA  is  granting  California  a 
waiver  of  Federal  preemption  pursuant 
pursuant  to  section  209(b)  of  the  Clean 


Air  Act  to  adopt  and  enforce 
amendments  to  its  emission  standards 
and  enforcement  procedures  for  the 
certification  of  new  modified  imported 
vehicles.  California  amended  its 
emission  standards  and  enforcement 
procedures  to  permit  certification  for 
new  imported  nonconforming  vehicles. 
Previously,  California  had  prohibited  the 
sale  of  registration  of  new 
nonconforming  vehicles.  The  new 
"modifier  certification  procedures" 
require  the  modified  vehicles  to  meet 
emission  standards  as  well  as 
durability,  driveability  and 
configuration  control  requirements. 
Modifiers  are  required  to  warrant 
emission  controls,  provide  a  networii  of 
service  facilities  for  warranty  repairs 
and  demonstrate  financial 
responsibility.  Hie  new  procedures  also 
provide  for  defect  reporting,  dealership 
inspections  and  in-use  testing. 
AOORESSES:  A  copy  of  the  above 
standards  and  procedures,  the  decision 
document  containing  an  explanation  of 
the  Administrator's  determination  and 
the  record  of  those  documents  used  in 
arriving  at  this  decision,  are  available 
for  public  inspection  during  normal 
working  hours  (8KX)  a.m.  to  4:00  p.m.]  at 
the  U.S.  Environmental  Protection 
Agency,  Central  Docket  Room  (Docket 
EN-86-15),  West  Tower  Lobby,  401 M 
Sti^et  SW.,  Washington,  DC  20460. 
Copies  of  the  decision  document  can  be 
obtained  from  EPA's  Manufacttirers 
Operations  Division  by  contacting 
Steven  M.  Spiegel,  as  noted  below. 

FOR  njRTNER  INRNIMATION  CONTACR       v 

Steven  M.  Spiegel.  Attorney/ Advisor. 
Manufacturers  Operations  Division 
(EN-340F),  U.S.  Environmental 
Protection  Agency,  Washngton,  DC 
20460.  Telephone:  (202)  382-2526. 

SUPPLEMENTARY  INFORMATION:  I  have 

decided  to  grant  California  a  waiver  of 
Federal  preemption  pursuant  to  section 
209(b)  of  the  Clean  Air  Act  as  amended 
(Act).  42  U.S.C.  754(b)  (1982),  for  recent 
regidatory  amendments  to  its  emission 
standards  and  enforcement  procedures 
for  "California  Certification  and 
Compliance  Test  Procedures  for  New 
Modifier  Certified  Motor  Vehicles" 
(modifier  certification  procedures). 

Section  209(b)  of  the  Act  provides  that 
if  certain  criteria  are  met  the 
Administrator  shall  waive  Federal 
preemption  for  California  to  enforce 
new  motor  vehicle  emission  standards 
and  accompanying  enforcement 
procedures.  The  criteria  include 
consideration  of:  whether  California 
arbitrarily  and  capriciously  determined 
that  its  standards  are,  in  the  aggregate, 
at  least  as  protective  of  public  health 
and  welfare  as  the  applicable  Federal 


standards;  whether  California  does  not 
need  the  State  standards  to  meet 
compelling  and  extraordinary 
conditions;  and  whether  California's 
amendments  are  consistent  with  section 
202(a)  of  the  Act 

CARB  determined  that  these  amended 
standards  and  accompanying 
enforcement  procedures  do  not 
undermine  California's  prior 
determinations  that  the  state  standards 
are,  in  the  aggregate,  at  least  as 
protective  of  pubhc  health  and  welfare 
as  the  applicable  Federal  standards.  No 
commenters  presented  evidence  that 
California  arbitrarily  and  capriciously 
reached  this  determination.  I  agree  with 
California's  determination,  and  thus,  I 
cannot  find  California's  determination  to 
be  arbitrary  and  capricious. 

CARB  has  consistentiy  demonstrated 
the  existence  of  compelling  and 
extraordinary  conditions  justifying  the 
need  for  its  own  motor  vehicle  poUution 
control  program,  which  includes  the 
subject  standards  and  procedures.  No 
information  has  been  submitted  to 
demonstate  that  California  no  longer 
has  a  compelling  and  extraordinary 
need  for  its  own  program.  Therefore,  I 
agree  that  California  continues  to  have 
compelling  and  extraordinary  conditions 
which  require  its  own  program,  and, 
thus,  I  cannot  deny  the  waiver  on  the 
basis  of  the  lack  of  compelling  and 
extraordinary  conditions. 

CARB  has  submitted  information  that 
the  requirements  of  its  emissions 
standards  and  test  procedures  are 
technologically  feasible  and  present  no 
inconsistency  with  Federal  certification 
requirements  and  are,  therefore, 
consistent  with  section  202(a)  of  the  Act. 
No  commenter  submitted  sufficient  data 
or  other  information  to  satisfy  its  burden 
of  persuading  EPA  that  the  standards 
are  not  technologically  feasible  within 
available  lead  time,  considering  costs,  or 
that  California's  certification  procedures 
are  inconsistent  with  the  Federal 
certification  procedures.  Thus.  I  cannot 
find  that  Califomia'a  amendments  will 
be  inconsistent  with  section  202(a)  of 
the  Act  Accordingly,  I  must  grant  the 
waiver  requested  by  California. 

My  decision  will  affect  not  only 
persons  in  California  but  also  the 
modifier-importers  outside  the  State 
who  must  comply  with  California's 
requirements  in  order  to  produce  motor 
vehicles  for  sale  in  California.  For  this 
reason,  I  hereby  determine  and  find  that 
this  is  a  final  action  of  national 
applicability.  Accordingly,  judicial 
review  of  this  action  is  available  only  by 
filing  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  within  60  days  of 
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publication.  Under  section  307(b)(2)  of 
the  Act,  the  requirenents  whidi  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  judicial  proceedings, 
if  any.  brought  by  EPA  to  enforce  these 
requirements. 

This  action  is  not  a  rule  as  defined  by 
Executive  Order  12291.  Therefore,  it  is 
exempt  from  review  by  the  Office  of 
Management  and  Budget  as  required  for 
rules  and  regulations  by  Executive 
Order  12291.  Additionally  a  regulatory 
Impact  Analysis  is  not  being  prepared 
under  Executive  Order  12291,  for  this 
waiver  determination  since  it  is  not  a 
rule. 

Th's  action  also  is  not  a  "rule"a8 
defined  in  the  Regulatory  Flexibility  Act, 
5  U.S.C.  601(2).  Therefore  EPA  has  not 
prepared  a  supporting  regulatory 
flexibility  analysis  addressing  the 
impact  of  this  action  on  small  business 
entities. 

Dated:  August  26. 1986. 
Don  R.  Clay. 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 

(FR  Doc.  86-19712  Filed  8-29-86;  8:45  am) 

BHXINQCOOEl 


[OPTS-59228;  Fm.-3073-2] 

UgnoMiMnic  Add,  TrtethaiwlMnine 
Salt 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
one  application  for  exemption,  provides 
a  summary,  and  requests  comments  on 
the  appropriateness  of  granting  the 
exemption. 

DATE:  Written  comments  by:  September 
17, 1986. 

AOORESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-59228]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790),  Confidential 
Data  Branch.  Information  Management 
Division,  Office  of  Toxic  Substances, 


Environmental  Protection  Agency,  Rm. 
E-201. 401  M  Street.  SW..  Washington. 
DC  20460,  (202)  382-3532. 
FON  PUtrrHCR  INFOHMATKNI  COtTTACn 
Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division.  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  Street  SW..  Washington. 
DC  204ea  (202)  382-3725. 
SUPPLfMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  ft^m  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TMEs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4K)0  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

T86-S7 

Close  of  Review  Period.  October  1, 
1986. 

Manufacturer  Westvaco  Corporation. 

Chemical.  (S)  Lignosuifonic  acid, 
triethanolamine  salt. 

Use /Production.  (G)  Dispersant  for 
agricultural  products,  dyestuffs  and 
colorants.  Prod,  range:  Confiflential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

Dated  August  22, 19ea 
V.  Paul  FuKhiiM. 

Acting  Division  Director.  Information 

Management  Division. 

(PR  Doc  86-19714  Filed  8-29-«;  8:45  am) 

BILUNa  CODE  SStOW  M 


ISAB-FRL-307a-5] 

Science  Advisory  Board;  Radiation 
Advisory  Conrniittee;  Driniring  Water 
Sul>cofnmme«;  Open  Meeting— 
Septemtier  2&-26, 1986 

Under  Pub.  L.  92-463.  notice  is  hereby 
given  that  a  meeting  of  the  Drinking 
Water  Subcommittee  of  the  Science 
Advisory  Board's  Radiation  Advisory 
Committee  will  be  held  on  September 
25-26, 1986  at  the  U.S.  Environmental 
Protection  Agency,  South  Conference 
Area  Room  #6  on  Thursday,  and  #12  on 
Friday.  The  Conference  Area  is  located 
on  the  Ground  Floor,  near  the  EPA 
Washington  Information  Center. 
Waterside  Mall,  401  M  Street.  SW. 
Washington.  DC.  The  meeting  will  begin 
at  8:30  a.m.  on  Thursday  and  adjourn  no 
later  than  5:00  p.m.  Friday.  The 
Subcommittee  will  review  the  Office  of 
Drinking  Water's  Radionuclides  in 
Drinking  Water  and  four  supporting 


documents.  Copies  of  the  documents 
being  reviewed  may  be  obtained  by 
calling  or  writing  Dr.  Joseph  Cotruvo 
(202)  382-7575  at  the  Office  of  Driiddng 
Water.  WH-550D.  U.S.  Environaaental 
Protection  Agency.  401  M  Street.  SW., 
Washington.  DC  20460. 

The  meeting  is  open  to  the  public; 
however,  seating  is  limited.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  information  should  contact 
Mrs.  Kathleen  Conway,  Executive 
Secretary,  or  Mrs.  Dorothy  Clark.  Staff 
Secretary,  (AlOl-F)  Radiation  Advisory 
Committee,  Science  Advisory  Board,  by 
the  close  of  business  on  September  22. 
1986.  The  telephone  number  it  (202)  382- 
2552. 

Dated:  August  Zl.  1966. 
Terry  F.  Yosie, 

Director,  Science  Advisory  Board. 

[FR  Doc.  86-19713  Filed  ft-2&-«6:  a-46  am 

BUJJNaCOOE  «5«0  SP-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

New  TV  Stations;  AppHcattons  for 
ConsoNdatod  Hearing;  JKksonviNs 
Broadcasting  Co.  and  James  Capara, 
Jr. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


Apptcanl  wd  etIy/SM* 


A.  SUney  PDpUn  d/b/s 
JackKXMlto  Broadcaaine 
Company.  J»clnon>iillo. 
NC 

B  Jamaa  Capara.  Jr.,  Jack- 
•omnita.  NC. 


MMDockal 
No. 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29. 1966. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 


Issue  haading 

Appfcarma) 

Airhaz«d ._   .. ._    ._ 

Compantive 

mtimala 

B 
A.B 

A,  a 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
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of  the  issue  and  the  applicant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  cmd  copying 
during  normal  business  bouts  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington.  DC  The 
complete  text  may  also  be  purdiased 
from  the  Commission's  du|dicating 
contractor,  International  Transcription 
Services.  Inc.,  2100  M  Street.  NW., 
Washington.  DC  20037  n'elq)h(n]s  No. 
(202)  857-4800). 
Stsplmi  F.  BbwsIi, 

Assistant  Chief,  Video  Servicer  Division, 
Mass  Media  Bureau. 

[FR  Doc.  ee-19S06  Filed  8-2»-8a;  S:4S  am] 

BRJJNQ  OOOC  •71f-ei-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abu—,  and  Mental 
Health  Administration 

Extramural  Research  Support 
Programs 

AOENCV:  National  Institute  of  Mental 

Health. 

ACTION:  laniance  of  notice  of  the 

revision  of  the  program  announcement 

on  Extramural  Research  Support 

Programs. 


action:  Notice. 


r:  The  National  Institute  of 
Mental  Health  announces  the 
availability  of  a  revised  Extramural 
Research  lYograms  announcement.  MH- 
B6-ia  This  announcement  reflects 
changes  in  programs  resulting  finom  the 
recent  reorganization  of  the  bstitute.  It 
also  contains  the  new  schedule  for  the 
review  of  applications  and  an  updated 
list  of  contact  persons  for  the  ongoing 
extramural  researdi  programs. 


kTKMCOMTACn 
Anne  W.  Gooley,  Extramural  Policy 
Branch.  Division  of  Ejctranuiral 
Activities,  National  Institute  of  Mental 
Health.  Paddawn  Building,  Room  9-05, 
5600  Fisheis  Lane.  Rockville,  Maryland 
20857.  Telephone:  (301)  44&-M73. 
Donald  Ian  Maodoodd, 
Admini»tnMor,  Aksohol,  Drug  Abuse,  and 
Mental  Heakh  Administration. 

(FR  Doc  8S-lBae7  Filed  8-29-88: 8:45  am] 
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Food  and  Drug  AdmMstratlon 

[DOGtolNe.MF-0341] 

Dow  Chamlcal  Co.;  rakig  of  Food 
Additive  Petition 

AOENCV:  Pood  and  Drug  Administration. 


SUMMARv:  The  Food  and  Drug 
Administration  (FDA)  is  annnnnring 
that  The  Dow  Chemical  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  ethylene-caibon 
monoxide  copolymers  as  components  of 
food-packaging  materials. 


FOR  FUSfTHBI  MTORMATION  OONTACR 

Julius  Smith.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335),  Food  and 
Drug  Administration,  200  C  St  SW.. 
Washington,  DC  20204. 202-472-560a 
SUPKCMBITAIIV  MPORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat  1786  (21 
U.S.a  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  eB3948)  has  been  filed  by 
The  Dow  Chemical  Co.,  1803  Building. 
Door  7,  Midland.  MI  48674.  proposing 
that  Part  177  (21  CFR  Part  177)  of  the 
food  additive  regulations  be  amended  to 
provide  for  tbe  safe  use  of  ethylene- 
carixm  monoxide  copoljrmers  as 
con^ranents  of  food-packaging  material. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  suiqiortiiig  diat  finding  will  be 
published  with  the  regulation  in  the 
Federal  Kegblsr  in  accordance  with  21 
CFR  25.40(c). 

Dated:  August  S,  1988. 

Ridiaid).Koi^ 

Acting  Dinctor,  Career  for  Pood  Safety  and 
AppUed  Nutrition. 

[FR  Doc.  86-19680  Filed  8-28-88;  8:45  am] 
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[Docket  Na  860-0321] 

Donath-Kaltarai;  Flung  of  PaHHon  for 
Afflrmatlon  of  QRA8  Status 

AOCNCV:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMAWYi  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  petition  (ORASP  600314)  has 
been  filed  by  Donath-KeltereL 
Gutenbergs^vsse  4, 8043  Unterfohring, 
West  Germany,  proposing  to  afiBim  that 
the  puree  and  juice  bom.  the  sea 
buckthorn  berry  Hippophae  ihamnoidea 
L  is  generally  recognized  as  safe 
(GRAS)  for  use  as  a  food  ingredient 
DATE:  Comments  by  November  3, 1966. 
AOOREM:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 


4-62. 5600  Fishers  Lane,  Rockville,  MD 

20657. 

FOR  FURTHER  MIFORIISTION  CONTACT! 

Geraldine  E.  Harris,  Center  for  Food 
Safety  and  ^plied  Nutrition  (HFF-334). 
Food  and  Drug  Administration.  200  C  St 
SW.,  Washington,  DC  20204, 202-42fr- 
9463. 


SUFFLEMENTARV  RgpRMATION.  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat  1786  (21 
U.S.C  348(b)(5)))  and  tiie  regulations  for 
afBrmation  of  GRAS  status  in  1 170.35 
(21  CFR  170.35),  notice  is  given  tiiat  a 
petition  (CatAS>  6G0314)  has  been  filed 
by  Donath-KeltereL  Gutenbragstrasse  4. 
8043  UnterfShring,  West  Germany, 
proposing  to  afBnn  that  the  puree  and 
juice  from  the  sea  buckthorn  berry 
Hippophae  rhawnoidea  L  is  GRAS  for 
use  as  a  food  ingredient 

"Hie  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Brandi  (address  above). 

Any  petition  tiiat  meets  the  format 
requirements  outlined  in  { 170.35  is  filed 
by  the  agency.  Thne  is  no  prefiling 
review  6i  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus,  the 
filing  of  a  petition  for  GRAS  afBrmation 
should  not  be  interpreted  as  a 
preliminary  indication  of  suitability  for 
GRAS  affirmation. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  die 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  ttie 
Federal  Register  in  accordance  widi  21 
CFR  25.40(c). 

Interested  persons  may,  on  or  before 
November  3, 1986,  review  the  petition 
and/or  file  comments  (two  co^es, 
identified  with  the  dodcet  number  found 
in  brackets  in  the  heading  of  this 
docimient)  with  the  Dockets 
Management  Branch  (address  above). 
Comments  should  include  any  available 
information  that  would  be  hdpful  in 
determining  whether  the  substance  is,  or 
is  not  GRAS.  A  copy  of  die  petition  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  pjn.,  Monday  throu^  Friday. 

Dated:  August  25, 1988. 

Ricliaid  J.  Rook, 

Acting  Director.  Center  for  PbodSafaty  and 
Applied  Nutrition. 

[FR  Doc  86-19679  Filed  8-29-86;  8:45  am] 
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[Docket  Na  MO-0202] 

TtM  Herald  Organization;  inung  of 
Petition  for  Afflrnwtion  of  QflAS 
Status;  Correction 

AQENCv:  Food  and  Drug  Administration. 
action:  Notice;  correction. 

SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
GRASP  number  in  the  notice  that 
announced  the  filing  of  a  petition  for 
affirmation  of  GRAS  status  on  behalf  of 
the  Hereld  Organization. 

FOR  RJHfTNER  IMTOWMATION  CONTACT 

Lola  Batson,  Regulations  Editorial  Staff 
(HFC-222],  5600  Fishers  Lane,  Food  and 
Drug  Administration,  Rockville.  MD 
20657,  301-443-2994. 

SUPPLBKNTAIIV  MRMMATKHI:  In  FR 
Doc.  86-12097.  appearing  on  page  19612 
in  the  Federal  Register  of  Friday.  May 
30. 1986.  in  the  first  column,  third  line 
and  in  the  second  column  under 
"Supplementary  Information."  seventh 
line,  the  GRASP  number  is  changed  to 
read  "(GRASP  500305)". 

Dated  August  25. 1988. 
Richttd  J.  Ronlc. 

Acting  Director,  Center  for  Pood  Safety  and 
Appi^  Nutrition, 

(FR  Doc.  86-19677  Filed  fr-29-86: 8:45  am] 
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(Doeiiet  No.  86F-0294] 

EMS-CHEMIE  AG;  FlHng  Of  Food 
AikXIIve  Petition 

Correction 

In  FR  Doc  86-17182.  appearing  on 
page  27461.  in  the  issue  of  Thursday. 
July  31. 1986,  first  column,  in  the  third 
line  of  the  "SUMMARY".  "EMS- 
CHEMIC"  should  read  "EMS-CHEMIE", 
and  in  the  seventh  line,  "contact"  was 
misspelled. 
BiLLMa  COOC  ises-oi-M 


(Docket  No.  86G-0289] 

The  National  Fish  Meal  Md  OH 
Association;  FINng  of  Petition  For 
Affirmation  of  GRAS  Status 

Correction 

In  FR  Doc.  86-17183.  beginning  on 
page  27461.  in  the  issue  of  Thursday, 
July  31, 1986.  make  the  following 
oorrection: 

On  page  27461,  third  column,  in  the 
"FOR  FURTHER  INFORMATION  CONTACT" 
caption,  third  line.  "NW."  should  read 
"SW." 

MLUNQCOOE  1f06-«1-«i 


(Docket  Na86F-0339] 

Roinn  A  Haas  Co.;  Filing  of  Food 
Additive  Petition 

AOSNCV:  Food  and  Drug  Administration. 
action:  Notice. 


;  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Rohm  ft  Haas  Co..  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  pro\-ide  for 
the  safe  use  of  5-chloro-2-methyI-4- 
isothiazolin-3-one  and  2-methyl-4- 
isothiazolin-3-one  mixture  with 
magnesium  nitrate  as  an  antimicrobial 
agent  for  fillers,  binders,  pigment 
slurries,  sizing  solutions,  and  coating 
formulations  employed  in  the 
manufacture  of  paper  and  paperboard 
for  use  in  contact  with  food. 

FOR  FURTHIR  INFORMATION  CONTACT! 

Julius  Smith.  Center  for  Food  Safety  cmd 
Applied  Nutrition  (HFF-335).  Food  and 
Drug  Administration.  200  C  Street,  SW., 
Washington.  DC  20204.  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  400(b)(5).  72  Stat  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  663947)  has  been  filed  by 
Rohm  ft  Haas  Co..  Independence  Mall 
West,  Philadelphia.  PA  19105.  proposing 
that  9  176.170  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  (21 CFR  176.170)  be  amended 
to  provide  for  the  safe  use  of  5-chloro-2- 
methyl-4-i80thiazolin-3-one  and  2- 
methyl-4-i8othiazolin-3-one  mixture  with 
magnesium  nitrate  as  an  antimicrobial 
agent  for  fillers,  binders,  pigment 
slurries,  sizing  solutions,  and  coating 
formulations  employed  in  the 
manufacture  of  paper  and  paperboard 
for  use  in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  August  25. 1986. 
Richard  I.  Ronlc 

Acting  Director,  Centarfor  Pood  Safety  and 

Applied  Nutrition. 

[FR  Doc  86-19675  Filed  8-29-86;  8:45  am] 
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Health  Cara  Financing  Administration 

[0A-1-N] 

Meeting  <^  the  Task  Force  on  lj>ng- 
Term  Health  Cara  Policies 

AQENCV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

Acnow  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  tiiis 
notice  announces  a  meeting  of  the  Task 
Force  on  Long-Term  Health  Care 
Policies. 

date:  The  meeting  will  be  held  on 
September  25. 1986  from  IKX)  p.m.  to  4:00 
p jn..  and  on  September  26. 1986  from 
9:00  a.m.  to  3KX)  p.m..  e.s.L  The  meeting 
will  be  open  to  the  public. 

ADDRESS:  The  meeting  will  be  held  in 
the  Marriott  Hotel  1999  Jefferson  Davis 
Highway.  Crystal  City.  Arlington. 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT. 
Dennis  DeWitt  202-245-0063. 
SUPPLEMENTARY  information: 

Purpose 

The  Task  Force  on  Long-Term  Health 
Care  PoUdea,  created  by  Section  9601  of 
the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985.  will  evaluate 
current  issues  relating  to  private  long- 
term  care  insurance.  To  ensure  the 
evolution  of  sound  private  long-term 
care  policies  and  to  help  foster 
consumer  confidence  in  them,  the  Task 
Force  will  develop  guidelines  that  can 
be  used  by  State  regulators,  persons 
involved  in  the  insurance  industry,  and 
consimiers  who  may  wish  to  purchase 
such  policies. 

The  term  "long-term  health  care 
policy"  means  an  insurance  policy,  or 
similar  health  benefits  plan,  that  is 
designed  for  or  mariceted  as  providing 
(or  making  payment  for)  health  care 
services  (such  as  nursing  home  care  and 
home  health  care)  or  related  services 
(which  may  include  home  and 
community-base  services),  or  both,  over 
an  extended  period  of  time. 

The  Task  Force  on  Long-Term  Health 
Care  Policies  will  advise  the  Secretary 
of  Health  and  Human  Services  and  the 
Administrator  of  the  Health  Care 
Financing  Administration  concerning 
the  development  of  insurance  policies 
for  long-term  care  that  are  privately 
mariceted  to  individuals  or  groups.  The 
Task  Force  will  develop 
recommendations  for  long-term  health 
care  policies,  including 
recommendations  designed  to:  (1)  Limit 
marketing  and  agent  abuse  for  those 
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policies;  (^  assure  die  dissemimtion  of 
information  to  consumers  necessary  to 
pennit  infdaned  choice  in  purdiasing 
the  policies  and  to  reduce  the  pordiase 
of  unnecessary  or  duplicative  coverage; 

(3)  assure  that  benefits  provided  under 
the  policies  are  reasonable  in 
relationshqi  to  premiums  charged;  and 

(4)  promote  the  development  and 
availabili^  of  long-term  health  care 
policies  which  meet  these 
recommendations. 

Agenda^ 

Agenda  items  for  the  meeting  will 
include  orientation  and  swearing  in  for 
the  Task  Force  members,  presentations 
from  experts  in  the  field  of  long-term 
care  insurance  policies  and  persons 
conducting  studies  in  this  subject  area, 
and  discussions  of  directions  and  issues 
to  be  addressed  at  the  next  meeting. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  August  26, 1980. 
Wimam  L.  Koper. 

Administrator,  Health  Care  Financing 
Administration. 
[FR  Doc.  86-19743  Filed  8-29-86;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-040-06-4133-1S] 

Rock  Springe  District  Adviaory 
Council;  Meeting 

aqency:  Bureau  of  Land  Management, 
Rock  Springs,  Interior. 

ACTION:  Notice  of  Tour  and  Meeting  of 
the  Rock  Springs  District  Advisory 
Council. 

date:  Tom-  will  be  held  September  24, 
1986,  at  9:00  A.M. 

address:  Rock  Springs  District  Office, 
Bureau  of  Land  Management,  U.S. 
Highway  191  North,  Rock  Springs, 
Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Sweep,  District  Manager,  Rock 
Springs  District,  Bureau  of  Land 
Management,  P.O.  Box  1869,  Rock 
Springs,  WY  82902-1880,  (307)  382-5350. 
SUPPLEMENTARY  INPORMATION:  A  toUT  of 
surface  reclamation  at  Bridger  Coal 
Company  will  leave  the  district  Office 
parking  lot  on  US  191  North  of  Rock 
Springs  at  9:00  A.M.  Wednesday, 
September  24  and  return  about  5:00  P.M. 
the  same  day.  If  time  allows  a  stop  at  a 
gas  processing  plant  may  be  made. 
While  the  public  is  invited.  BLM  will  not 
provide  transport 


The  meeting  will  begin  at  9:00  AM. 
Thursday.  September  25,  in  die  District 
Office  Conference  Room. 

The  Agenda  is: 
IHscuseion  of  the  Field  Tour 
Trona  Lease  Sale  Statue 
Update  on  Hickey  Mountain 
Update  on  Riley  Ridge 
Coal  Program  Briefing 
Public  Comment  Period 
Arrangements  for  the  Next  Meeting 
Donald  Siraap. 
District  Manager. 
[FR  Doc.  86-19775  FUed  8-28-86: 11:28  am] 
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Offioa  of  Surface  Mining  Raclantation 
and  Enforcement 

North  ChicfMHnauga  Creek  Lands 
Unsultalile  for  Mining  f>atitlon 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  of  intent  to  prepare  a 
combined  petition  evaluation  document/ 
environmental  impact  statement,  and 
notice  of  scoping  meeting  and  scoping 
comment  period  for  the  petition  to 
designate  certain  lands  in  the  North 
Chickamauga  Creek  watershed  in 
Hamilton  and  Sequatchie  Counties, 
Tennessee  as  unsuitable  for  surface  coal 
mining  operations. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
intends  to  prepare  a  combined  petition 
evaluation  document/ environmental 
impact  statement  (PED/EIS)  for  the 
decision  on  a  petition  to  designate 
certain  lands  within  the  Chickamauga 
Creek  watershed  in  Hamilton  and 
Sequatchie  Counties,  Tennessee  as 
unsuitable  for  surface  coal  mining 
operations  in  accordance  with  Section 
522  of  the  Surface  Mining  Control  and 
Reclamation  Act  (SMCRA]  of  1977. 
OSMRE  has  identified  four  alternatives 
that  the  combined  PED/EIS  would 
evaluate  as  described  in  the 
supplementary  information  of  this 
notice.  OSMRE  requests  that  other 
agencies  and  the  public  submit  written 
comments  or  statements  on  the  need  for 
an  EIS  on  the  petition  and  the  scope  of 
the  issues  which  should  be  analyzed  in 
the  combined  document. 
DATES:  Written  comments  must  be 
received  by  5  p.m.  local  time,  November 
3, 1986.  Oral  comments  may  be 
presented  at  the  scoping  meeting  to  be 
held  at  the  Hamilton  County  Court 
House  at  7:00  p.m.  on  September  23, 
1986. 

ADDRESSES:  Written  comments  must  be 
received  at,  or  hand  delivered  to,  the 


Office  of  Sorfece  Mining  Reclametioa 
and  Enforeement,  Tenneeoee  Diviskm  of 
Permitting,  Attn:  Willis  Gelner,  no  Gay 
Street.  SW..  Sidte  50a  Knoxville. 
Tennessee  37002.  Copies  of  the  petition 
are  available  upon  request  from  the 
Office  of  Surfece  Kfining  Reclamation 
and  Enforcement  et  the  above  address. 
The  public  record  on  the  petition  is 
available  for  review  during  normal 
working  hours  at  the- OSMRE  office 
listed  above. 


FOR  FURTHER  affONMATION  CONTACT: 

James  L  Chisholm  at  the  O^IRE  office 
listed  above  (tele|Aone:  (815)  673-4330 
or  FTS  854-4330). 

SUPPLEMENTARY  INFORMATION:  The 

Guardians  of  North  Chickamauga  Creek. 
Inc.  filed  a  petition  on  November  16. 
1983,  with  the  State  of  Tennessee, 
Commissioner  of  the  Department  of 
Health  and  Environment  Surface 
Mining  Division  to  designate  an  area 
lying  within  the  North  Chickamauga 
Creek  watershed  as  unsuitable  for  all 
surface  coal  mining  operations  under  the 
Tennessee  Coal  Surface  Mining  Law, 
Tennessee  Code  Annotated  59-6-331(8) 
(2)  and  (3).  On  October  1, 1964.  OSMRE 
assumed  authority  for  surface  coal 
mining  and  reclamation  operations  for 
Tennessee,  including  the  processing  of 
lands  unsuitable  petitions  (49  FR  38874- 
38897).  The  document  was  officially 
transferred  to  OSMRE  on  December  10, 
1984. 

OSMRE  determined  the  petition 
incomplete  according  to  30  CFR 
942.764(a)  and  returned  die  petition  to 
the  petitioners  on  January  25, 1985.  On 
April  30, 1986,  the  petition  was  refiled 
with  OSMRE,  with  certain 
modifications,  including  a  reduction  in 
size  of  the  area  covered  (reduced  from 
100  to  80  square  miles).  The  petition  was 
declared  administratively  complete  and 
accepted  for  processing  on  June  27, 1986. 
The  15-page  petition  and  87  pages  of 
exhibits  were  submitted  by  Robert  B. 
Pyle,  attorney  for  the  Guardians  of  the 
North  Chickamauga  Creek,  Inc.,  and  the 
Sierra  Club.  Mr.  Pyle's  address  is  P.O. 
Box  16416,  Chattanooga,  Tennessee 
37416. 

The  major  allegations  of  the  petition 
are: 

1.  Mining  operations  are  incompatible 
with  exising  State  and  local  land  use 
plans. 

2.  Mining  will  affect  fragile  and 
historic  lands  and  result  in  significant 
damage  to  esthetic  values  and  natural 
systems  including  rare  and  endangered 
species. 

3.  Mining  could  result  in  substantial 
loss  of  water  supply. 
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4.  Mining  is  unsuitable  to  the 
watershed  due  to  the  condition  of  area 
roads,  endangering  public  safety. 

The  several  alternatives  available  to 
OSMRE  for  evaluation  in  the  combined 
document  range  from  not  designating 
any  of  the  lands  in  the  area  as 
unsuitable,  to  designating  all  the  lands 
in  the  petition  are  as  unsuitable 
including  designating  only  parts  of  the 
area  as  unsuitable,  ilie  alternatives  are 
as  follows: 

Alternative  1 — ^Designate  the  entire 
petition  area  as  unsuitable  for  all 
surface  coal  mining  operations. 

Alternative  2 — Not  designate  any  of 
the  area  as  unsuitable  for  all  surface 
coal  mining  operations. 

Alternative  3 — Designate  parts  of  the 
petition  area  as  unsuitable  for  all 
surface  coal  mining  operations. 

A.  Designate  as  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations,  including  the  designation  of 
selected  reserves,  those  parts  of  the 
petition  area  in  which  such  operations 
would  be  incompatible  with  existing 
State  or  local  land  use  plans  or 
programs. 

B.  Designate  as  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations,  including  the  designation  of 
selected  reserves,  those  parts  of  the 
petition  area  in  which  such  operations 
would  affect  fragile  or  historic  lands  and 
result  in  significant  damage  to  important 
esthetic  values  and  natural  systems. 

C.  Designate  as  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations,  including  the  designation  of 
selected  reserves,  those  parts  of  the 
petition  area  in  which  such  operations 
could  result  in  a  substantial  loss  or  a 
reduction  of  long-range  productivity  of 
water  supply. 

Alternative  4 — Designate  the  entire 
petition  area  as  unsuitable  for  surface 
coal  mining  but  allow  undeground 
mining  with  or  without  certain 
restrictions. 

A  scoping  comment  period  is  intended 
to  raise  the  relevant  issues  to  be 
addressed  by  the  combined  document. 
The  scoping  meeting  will  be  held  at  the 
Hamilton  County  Courthouse  on 
September  23, 1986,  at  7:00  p.m.  The 
comment  period  will  close  on  November 
3, 1988,  at  5:00  p.m.  local  time.  OSMRE 
seeks  public  comments  in  relation  to  the 
scope  of  issues  to  be  addressed  by  the 
impact  evaluation,  including  impacts 
and  alternatives  that  should  be 
addressed.  Written  comments  submitted 
should  be  specific  and  confined  to 
issues  pertinent  to  the  petition.  The 
public  comments  received  during  the 
scoping  period  will  assist  OSMRE  in 
making  decision  on  the  petition 
evaluation  and  in  preparing  the 


environmental  impact  statement. 
OSMRE  believes  that  the  proposed 
action  is  a  major  Federal  action  that 
may  significantly  affect  the  quality  of 
the  human  environment  and  may  require 
the  preparation  of  an  EIS.  OSMRE 
additionally  gives  notice  here  that 
should  information  or  analysis  show 
that  the  proposed  action  does  not 
require  an  EIS.  it  will  terminate  the 
environmental  impact  statement  process 
thorugh  an  appropriate  notice  in  the 
Fedenl  Register. 

Dated:  August  2B,  1960. 
Brent  Walquist. 

Assistant  Director,  Program  Operations. 
{FR  Doc.  8ft-19732  Filed  8-29-M;  8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  Na  30859] 

Cape  Cod  A  Hyannie  Railroad  Inc^ 
Exemption  From  49  U^C.  Subtitle  IV 

aqency:  Interstate  Commerce 
Commission. 

ACTKNC  Notice  of  Exemption. 

summary:  The  Commission  exempts 
Cape  Cod  &  Hyannis  Railroad,  Inc.,  frvm 
49  U.S.C.  SubtiUe  IV. 

DATES:  This  exemption  is  effective 
September  5, 1986.  Petitions  to  reopen 
must  be  filed  by  September  22. 1986. 

AODHESS:  Send  pleadings  referring  to 
Finance  Docket  No.  30859  to: 

(1)  Office  of  die  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner's  representative:  Mary  E. 
O'Neal,  Cargill,  Masterman  ft  Culbert, 
One  Lewis  Wharf.  Boston,  MA  02110. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J.  Shaw,  Jr.,  (202)  275-7893. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423  or  call  289-4357 
[DC  Meti*opolitan  Area)  or  toll  free  (800) 
424-5403. 

Decided:  August  25, 1986. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmons,  CommissioneTS 
Sterrett  Andre,  and  Lamboley. 
Noteta  R.  McGea, 
Secretary. 

[FR  Doc.  86-19702  Filed  8-29-86;  8:45  am] 
BHJJNa  cooc  7g3»-01-« 


[Docket  Na  AB-^2M  <Sub-No.  IX] 

Portland  Terminal  Ca  AtMndonment 
Exemption;  Cumberland  County,  ME 

AOENCY:  Interstate  Commerce 

Commission. 

ACTKHt  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  prior  approval  under  49  U.S.C 
10903,  et  aeq.,  the  abandonment  by 
PorUand  Terminal  Company  of  four 
portions  of  track  subject  to  standard 
labor  protection. 

DATtS:  This  exemption  is  effective  on 
October  2, 1988.  Petitions  to  stay  must 
be  filed  by  September  12, 1986.  and 
petitons  for  reconsideration  must  be 
filed  by  September  22. 1986. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-285  (Sub-No.  IX)  to: 

(1)  Office  of  die  Secretary.  Case  Control 

Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423 

(2)  Petitioner's  representative:  iGnga  M. 

LaChapelle.  Portiand  Terminal 
Company.  Iron  Horse  Park,  No. 
Billerica.  MA  01882 
FOR  FURTHER  INTORMATION  CONTACT: 
Donald  J.  Shaw.  Jr.,  (202)  275-7603. 
SUPPUMENTARY  NIFORMATWN: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  or  caU  289-4357 
(DC  Metropolitan  area),  or  toll-free  (800) 
424-5403. 

Decided:  August  25, 1986. 

By  the  Commission,  Chairman  Cradison, 
Vice  Chairman  Simmons,  Commissioner* 
Sterrett,  Gradison,  and  Lamboley. 
Nonta  R.  McGee, 
Secretary. 
[FR  Doa  86-19607  Filed  8-29-86:  8:45  am] 

BHIMQ  COOE  703S-01-II 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advleory  Committee  on  Actuarial 
Examinations;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  in  Room  3313, 
Internal  Revenue  Service  Building,  1111 
Constitution  Avenue,  NW.,  in 
Washington,  DC  on  October  2, 1988. 
beginning  at  8:30  a.m. 

The  purpose  of  the  meeting  is  to 
discuss  topics  and  questions  which  may 
be  recommended  for  inclusion  on  future 
Joint  Board  examinations  in  actuarial 
mathematics  and  methodology'  referred 
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to  in  Title  29  U.S.  Code,  section 
1242(«H1)(B). 

A  detenaination  as  required  by 
section  10(di)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  02-463)  has  been 
made  that  the  subject  of  the  meeting 
falls  within  the  exoeptioas  to  the  open 
meeting  leqaiiemmts  set  fattfi  in  Title  S 
U.S.  Code,  section  552b(cH9HB).  and 
that  the  public  interest  requires  that 
such  meeting  be  closed  to  public 
participation. 

Dated:  Aqgust  27, 1986. 
LetHa  S.  Shsfito, 

Advisory  Committee  Management  Officer, 
Joint  Board  far  the  Enrollment  of  Actuaries. 
[FR  Doc.  8B>19707  Hied  8-29-86;  8:45  am] 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMUflSnUHON 


Of 


AOENCV:  National  Archives  and  Records 

Administrstion.  (XSux  of  Reccwds 

Administration. 

action:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 

tUMMSnv.  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  a  notice  at  least  mon^y  of  all 
agency  reqoests  for  records  di^KMition 
authority  (records  schedules)  which 
include  records  being  proposed  for 
disposal  or  which  reduce  the  reonds 
retention  period  for  records  already 
authorized  for  disposaL  Tlie  first  notice 
was  published  on  April  1. 1965.  Records 
schedules  identify  records  of  continuing 
value  for  eventutd  preservation  in  the 
National  Archives  of  the  United  States 
and  authorize  agencies  to  dispose  of 
records  of  temporary  value.  NARA 
invites  puUic  comment  on  proposed 
records  disposals  as  required  by  44 
U.S.C  330Sa(aa 

DATE  Comments  must  be  received  in 
writing  on  or  before  November  3. 1986. 
ADONCSa:  Address  oonmients  and 
requests  for  single  copies  of  schedules 
identified  in  this  notice  to  the  Records 
Appraisal  and  Disposition  Division 
(NIR).  National  Arefaives  and  Records 
Administiiation,  Washington.  DC  20406. 
Requestors  must  dte  the  control  number 
assigned  to  each  schedule  when 
requesting  a  copy.  The  control  number 
appears  in  parenthesis  immediately 
after  the  title  of  the  requesting  agency. 
•uppLCMMTAiiv  iwrownATioir.  Each 
year  U.S.  government  agencies  create 
billions  of  records  in  the  form  of  paper, 
film,  magnetic  tape,  and  other  media.  In 


order  to  control  the  accumulation  of 
records.  Federal  agencies  prepare 
records  schedules  which  q)edfy  when 
the  agency  no  loager  needs  diera  for 
current  business  and  what  happens  to 
the  records  after  the  expiration  of  this 
period.  Destmction  of  the  records 
requires  the  approval  of  die  Archivist  of 
the  United  States,  which  is  based  on  a 
thorough  study  of  their  potential  value 
for  future  use.  A  few  schedules  are 
comprdiensive;  diey  list  all  the  records 
of  an  agency  or  one  of  its  major 
subdivisions.  Most  schedules  cover  only 
one  office,  or  one  program,  or  a  few 
series  of  records,  and  many  are  updates 
of  previously  approved  schedules. 

This  public  notice  identifies  the 
Federal  agencies  and  their  aiquopriate 
subdivisions  requesting  disposition 
authority,  includes  a  control  niuiber 
assigned  to  each  schedule,  and  briefly 
identifies  the  records  scheduled  for 
disposaL  The  complete  records  schedule 
contains  additional  information  about 
the  records  and  their  dispositioiL 
Additional  information  about  the 
disposition  process  will  be  furnished 
witii  each  copy  of  a  records  schedule 
requested 

Schedules  Pending  ApprovaL 

1.  Department  of  die  Air  Force. 
Directorate  of  Administration  (Nl-AFU- 
86-58).  Equipment  request  records. 

2.  Department  of  Agriculture. 
Commodity  Stabilization  Service  (Nl- 
161-66-1).  Wage  determination  forms, 
contract  forms  for  grain  storage 
structures,  and  maps,  charts,  and  graphs 
relating  to  com  mcristure,  core  acreager 
allotments  in  Missouri  and  planted 
acres  in  the  north  central  states.  1924- 
37. 

3.  Department  of  Justice.  U.S.  Parole 
Commission  (NC1-436-6&-2).  Reports, 
software  and  related  records  of  the 
Parole  Decision  History  System  (PDti) 
and  the  Parole  Decision  Making  System 
(FDM).  The  PDH  and  PDM  have  been 
designated  for  permanent  retention  and 
eventual  transfer  to  the  National 
Archives. 

4.  National  Archives  and  Records 
Administration  (Nl-GRS-86-3). 
Revision  of  General  Records  Schedule  6, 
item  lb  to  decrease  retention  period. 

5.  Tennessee  Valley  Autlrarity. 
Division  of  Medical  Services  (NCl-142- 
85-10).  Comprehensive  schedule. 

6.  Tennessee  Valley  Authority  (NCl- 
142-85-12).  Comprehensive  schedule  for 
the  Power  Program  function. 

7.  Veterans  Administration. 
Department  of  Veterans  Benefits  (Nl- 
15-66-7).  ^>ecially  Adapted  Housing 
Grant  Record  Cards  maintained  in  VA 
Central  Office  as  an  administrative 
control. 


8.  VeteraiM  Administration. 
Department  of  Veterans  Benefits  (Nl- ' 
15-88-10).  Loan  Guaranty  Property 
Management  System  Reports. 

Dated:  August  25, 1988. 
Fianli  G.  Buika, 

Acting  Archivist  of  the  United  Stataa. 
[FR  Doc  86-19757  FUed  8-29-88;  8:45  «n] 
reif-*-H 


NUCLEAR  REGULATORY 
COMMISSKMI 

[Docket  Nos.  50-528  and  50-529] 

Arizona PuUte Sorvfoo Ca  atiL; 

^      .^*     ».     —  *  * _^-.  ^^ 

AnMnOnMniS  •Q  I 

tana  nvpoaaa  no  < 


and  Opportunity  for  Haaitag 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NFF-41 
and  NPF-61  issued  to  Arizona  Public 
Service  Ccmipany  et  aL  (die  licensees).^ 
for  operation  of  Palo  Verde  Nuclear 
Generating  Station.  Units  1  and  2, 
located  in  Maricopa  County,  Arizona. 
The  request  for  ameiuiments  was 
submitted  by  letta  dated  July  23, 1966, 
as  supplemented  by  letter  dated  August 
26.1986. 

The  proposed  amendments  would 
revise  Tables  2.2-1  and  3.3-2  to  the 
Technical  ^)ecifications  for  both  units 
to  change  die  setpoints  involved  with 
the  Low  Reactor  Coolant  Flow  (LRCF) 
reactor  trip  function.  The  UlCF  trip 
function  provides  protection  in  the  event 
of  (1)  a  reactor  coolant  pump  sheared 
shaft  or  (2)  a  main  steam  line  break  with 
a  concurrent  loss  of  offsite  power.  The 
proposed  changes  would  still  be  within 
the  bounds  of  die  current  safety 
analyses  for  both  events.  The  fNirpose 
for  the  proposed  changes  is  to 
accommodate  process  noise  without 
tripping  the  reactor. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendments  involves  no  significant 
hazards  consideration.  Under  the 


>  The  other  bcensee*  an  dte  Salt  River  Project 
Agricultural  Improvement  and  Power  Dietrict  H 
Paao  Electric  Comtiany.  Southern  CaMfonSa  Bdiaon 
Company,  Public  Service  Companjr  of  New  Mexico. 
Los  Angelei  Department  of  Water  and  Power,  and 
Southern  California  Public  Power  Authority. 
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Commission's  ragidatioBS  in  10  CFR 
5a92.  Ibis  means  Aat  operation  of  die 
facilities  in  accordance  with  the 
proposed  amendments  would  not  (1) 
involve  a  significant  increase  in  tiie 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  posstt>ility  of  a  new  or 
different  kind  of  accident  irom  any 
accident  previous^  evalueted;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

A  discussion  of  these  standards  as 
they  relate  to  these  amendments 
follows: 

Criterion  1 

The  proposed  changes  would  not 
increase  the  probability  or 
consequences  of  any  accident 
previously  evaluated  since  the  proposed 
changes  are  still  within  the  bounds  of 
the  current  safety  analyses.  The 
proposed  changes  are  intended  to 
reduce  the  probability  of  a  reactor  trip 
due  to  process  noise. 

Criterion  2 

The  proposed  changes  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed  since  they  would 
not  introduce  new  systems,  nwdes  of 
operation,  failure  modes  or  otiier  plant 
perturbations.  The  would  only  adjust  ihe 
settings  for  the  LRCF  trip  function. 

Criterion  3 

The  proposed  changes  would  not 
involve  a  significant  reduction  in  the 
margin  of  safety.  While  some  of  the 
proposed  setpoints  are  less  conservative 
than  the  existing  setpoints,  the  proposed 
setpoints  are  still  within  the  bounds  of 
ciurent  safety  analyses. 

Therefore,  since  the  application  for 
amendments  appears  to  satisfy  the 
criteria  specified  in  10  CFR  50.92,  the 
NRC  staff  proposed  to  determine  that 
the  requested  changes  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

By  October  2, 1886,  the  licensees  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 


subject  facility  operating  licenses,  and 
any  person  who  interest  may  be  affected 
by  this  proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  £Ue  a  written  petition  for  leave  to 
intervene.  Request  for  a  hearing  and 
petitions  for  leave  to  intery^e  shall  be 
filed  in  accordance  with  tlie 
Commission's  "Rules  of  Rractice  for 
Domestic  Licensing  Proceedings'*  hi  10 
CFR  Part  2.  If  a  reqaest  fcNr  a  hearing  or 
petition  for  leave  to  intervene  it  filed  by 
the  above  date,  theCommission  or  an 
Atomic  Safety  and  Licensing  Board 
Panel  will  rule  on  die  request  and/or 
petition,  and  the  Seoetary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  die 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspectts)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  Uian  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
eadi  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 


participate  fully  in  the  conduct  of  the 
hearing,  inchiding  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commissioo  willjnake  a  final 
determination  on  the  issue  of  no 
significant  hazards  omsideration.  The 
final  detefndnatien  will  serve  to  decide 
when  die  heuing  is  held. 

If  die  final  determination  is  diet  the 
request  for  amendments  hivolves  no 
si^iificant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  them  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
exph-ation  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  diet  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facUify,  the  Commission  may  issue  the 
license  amendments  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendments  involve  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequendy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  PuUic 
Document  Room,  1717  H  Street,  NW.. 
Washington,  DC  by  die  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  prompdy  so 
inform  die  Commission  by  a  toU-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Geoige  W.  Knighton: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  dds  Federal  Rag^tec  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-Bethesda,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  Arthur  C.  Gehr,  Esq.. 
Snell  &  WUmer.  3100  VaUey  Center. 
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Phoenix,  Arizona  85073,  attorney  for  the 
licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  ofHcer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  furthe."  details  with  respect  to  this 
action,  see  the  application  for 
amendments  which  is  available  for 
public  inspection  at  the  Conunission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  DC,  and  at  the 
Phoenix  Public  Library,  Business, 
Science  and  Technology  Department,  12 
East  McDowell  Road,  Phoenix,  Arizona 
85007. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  August,  1986. 

For  the  Nuclear  Regulatory  Commisaion. 
EA.  Lidtra, 

Acting  Director,  PWR  Project  Directorate  No. 
7,  Division  of  PWR  Licensing-B. 
(FR  Doc.  8^19763  Filed  8-29-86;  8:45  am] 
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{Docket  Hoc  50-322-OL-6  (EP  ExcrdM); 
ASLBP  Na  86-533-4)1-OL] 

Long  Istand  Lighting  Co^  (Shoreham 
Nudear  Generating  Plani  Unit  1) 

August  26. 1986. 

Atomic  Saftty  and  Licensing  Board 

Before  Administrative  Judges;  Morton  B. 
Margultes,  Chairman  Jerry  R.  Kline,  Frederick 
].  Shon. 

Order      " 

(Canceling  Prehearing  Conference  of 
September  3, 198$) 

A  prehearing  conference  had  been  set 
for  Sieptember  3, 1986,  at  Hauppauge, 
New  York,  to  consider  proposed 
contentions  and  a  discovery  schedule. 

The  Board  has  received  the  following 
filings  bom  the  parties: 

(a)  Intervenors'  proposed  contentions, 
August  1, 1986, 162  pages; 

(b)  Applicants'  objections  for 
proposed  contentions,  August  15, 1986. 
148  pages: 

(c)  Staff's  answer  to  proposed 
contentions,  August  15, 1986, 48  pages: 

(d)  Intervenors  response  to  Applicant 
and  Staff.  August  25, 1986,  300  pages. 

It  is  not  possible  for  the  Board  to 
review,  in  a  meaningful  manner,  such 
extensive  and  complex  filings  before  the 
start  of  the;  scheduled  prehearing 
conference  on  September  3.  The  Board 


therefore  cancels  the  scheduled 
prehearing  cmiference  and  will 
reschedule  iL  as  appropriate. 

Dated  at  Bethesda.  Maryland  this  2Sth  day 
of  August.  1888. 

It  is  to  ordered. 
The  Atomic  Safety  and  Licensing  Board. 
MortoB  B.  MaiguUss, 
Chairman,  Administrative  Judge. 
Jeny  R.  Kliaa, 
Administrative  Judge, 
FradHickJ.8haa. 
Administrative  Judge, 
[FR  Doc.  88-19761  Filed  6-29-66;  8:45  am] 
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Docket  No*.  S0-33S  and  50-33S 

Virginia  Electric  and  Power  Ca  etaL; 
Isauance  of  Amendments  to  Facility 
Operating  Uceneee 

The  U.S.  Nuclear  Regulatory 
Conmiission  (the  Commission)  has 
issued  Amendment  Nos.  84  and  71  to 
Facility  Operating  License  Nos.  NPF-4 
and  NPF-7,  issued  to  Virginia  Electric 
and  !>ower  Company  and  Old  Dominion 
Electric  Cooperative  (the  licensee), 
which  amended  the  Licenses  for 
operation  of  the  North  Anna  Power 
Station,  Units  1  and  2  (the  facilities), 
located  in  Louisa  County.  Virginia. 
Amendment  No.  84  to  Facility  Operating 
License  No.  NPF-4  for  the  North  Anna 
Power  Station,  Unit  No.  1  is  effective 
within  60  days  from  the  date  of 
issuance.  Amendment  No.  71  to  Facility 
Operating  License  No.  NPF-7  for  the 
North  Anna  Power  Station,  Unit  No.  2  is 
effective  within  30  days  from  the  date  of 
issuance. 

The  amendments  revise  the  North 
Anna  Power  Station,  Units  No.  1  and  2 
Facility  Operating  Licenses  No.  NPF-4 
and  No.  NPF-7,  and  the  Technical 
Specifications,  respectively,  to  increase 
the  presently  rated  core  power  level  of 
2775  Megawatts-thermal  to  2893 
Megawatts-thermal.  The  amendments 
allow  the  two  units  to  operate  at  a 
Nuclear  Steam  Supply  thermal  power  of 
2905  Megawatts-thermal.  The 
amendQ»nts  represent  an  increase  of 
approximately  4.5  percent  over  the 
currently  licensed  core  power  rating  and 
nuclear  steam  thermal  power  rating.  The 
amendments  will  increase  the  electrical 
power  output  for  each  unit  by  32 
Megawatts-electrical. 

"Die  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 


BEST  COPY  AVAILABLE 


Conunisrion'i  rales  and  regulations  in  10 
CFR  Chapter  L  wfaidi  are  set  fordi  in  the 
license  amendments. 

Notice  of  Consideration  of  Issuanos  of 
Amendments  and  Opportunity  for.P(ior 
Hearing  in  connection  with  this  actiOD 
were  published  in  the  Federal  Ragislar 
on  July  26, 1965  (50  FR  30550).  No 
request  for  a  hearing  m  petitioa  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  prepared  an 
Environmental  Assessment  and  Rnding 
of  No  Significant  Impact  (August  11. 
1986, 51  FR  28784)  related  to  the  action 
and  concluded  that  an  environmental 
impact  statement  is  not  warranted 
because  titere  will  be  no  environmental 
impact  attributable  to  the  action 
significantly  beyond  that  w^ch  has 
been  predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  facility  dated  April 
1973,  as  amended. 

For  further  delaihi  with  respect  to  tiiis 
action,  see  (1)  the  application  for 
amendments  dated  May  2. 1065.  as 
supplemented  by  letters  dated  Febniary 
6,  April  30,  Jnne  4,  July  3,  and  August  20. 
1988,  (2)  Amendment  Nos.  84  and  71  to 
Facility  Operating  License  Nos.  NlT-4 
and  NPF-7,  (3)  and  the  Commission's 
related  Safety  Evaluation  and 
Environmental  Assessment  All  of  tiiese 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  NW.,  Waslua8t<»> 
DC,  and  at  the  Board  of  Supervisors 
Office,  Louisa  County  Courthouse, 
Louisa.  Virginia  23093  and  the  Aldennan 
Library,  Louisa,  Virginia  23093  and  the 
Alderman  Library,  Manuscripts 
Department,  University  of  Virginia. 
Charlottesville,  Virginia  22901.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  reqivest  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Director,  Division  of  PWR  Licensii^A. 

Dated  at  Bethesda,  Maryland,  this  2Sth  day 
of  August,  1986. 

For  the  Nuclear  Regulatory  Commission. 
Lester  S.  Rubanstrin, 
Director.  PWR  Project  Directorate  No.  2, 
Division  of  PWR  Licensing-A 
[FR  Doc.  86-19762  Filed  8-29-86:  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Privacy  Act  of  1974;  New  System  of 
Recorda 

AOENCY:  Pension  Benefit  Guaranty 
Corporation. 
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ACnow  Notice  of  new  tytteiii  of 
records. 


;  Tkis  docunent  provides 
notice  that  the  Pension  Benefit  Guaranty 
Corporation  has  established  a  system  of 
records.  System  PBGC-11.  pertaining  to 
its  "call  detail  program"  that  collects 
and  uses  information  on  the  use  of  the 
Corporation's  telephone  system  by 
employees  and  other  persons.  The 
document  also  provides  information 
concerning  clarifying  changes  in  System 
PBGC-11,  Call  Detail  Records,  and  the 
routine  uses  that  were  previously 
proposed. 

EFFECTIVE  DATE:  September  2.  ig8& 

FOR  FURTMEII  INFORMATION  CONTACT: 

Renae  R.  Hubbard,  ^)ecial  Counsel, 
Corporate  Policy  and  Regulations 
Department,  Code  35100,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.,  Washington  DC  20006, 202- 
956-5051  (202-956-5059  forTTY  AND 
TDD).  These  are  not  toll-free  numbers. 
SUPPLEMENTARY  INFORMATION:  On 
August  1, 1986,  the  Pension  Benefit 
Guaranty  Corporation  ('TBGC") 
published  in  the  Federal  Ragistar,  51  PR 
27614,  a  "Notice  of  new  system  of 
records  and  routine  uses"  that  is 
designated  as  PBGC-11  and  entitled 
"Call  Detail  Records."  Interested 
persons  were  invited  to  submit  written 
data,  views,  or  comments  on  the 
proposed  rontine  uses  and  none  were 
received.  Therefore,  the  routine  uses  in 
System  FBGC-11  are  effective  on 
September  2, 1986,  as  proposed. 

Some  comments  concerning  other 
provisions  of  System  PBGC-11  were 
received  from  reviewers  within  the 
government  and  the  PBGC  has  decided 
that  clarification  of  the  uses  of  this  new 
system  of  records  is  needed. 
Accordingly,  the  PBGC  is  making 
several  changes  in  System  PBGC-11  at 
this  time.  The  changes  are  as  follows: 

First,  the  PBGC  proposed  to 
incorporate  by  reference  into  System 
PBGC-11,  five  of  the  six  previously 
established  General  Routine  Uses  for 
information  in  the  PBGCs  systems  of 
records  (number  5  was  excluded).  Those 
General  Routine  Uses  are  set  forth  in  the 
Notice  published  on  August  1. 1966,  and 
were  previously  published  in  the 
Prefatory  Statement  to  the  PBGC's  1982 
Annual  Publication  of  its  systems  of 
records  (47  FR  58404,  December  30, 
1982).  The  PBGC  now  has  determined 
that  General  Routine  Use  number  2, 
relating  to  disclosure  to  a  federal,  state 
or  local  agency  reqoesting  information 
from  the  PBGC  also  is  inapplicable  to 
System  PBGC-11.  Accordingly,  that 
General  Routine  Use  is  not  incorporated 
into  this  system  of  records. 


Second,  also  in  connection  with  the 
incorporation  by  reference  of  the 
General  Routine  Uses  that  apply  to 
System  PBGC-11,  the  PBGC  has 
determined  that  the  application  of 
specific  General  Routine  Uses  to  System 
PBGC-11  will  be  clearer  if  a  specific 
paragraph  listing  the  incorporated  uses 
is  added.  Accordingly,  the  PBGC  has 
added  a  new  paragraph  1  to  the  section 
entitled  "ROUTINE  USES  OP  RECORDS 
MAINTAINED  IN  THE  SYSTEM, 
INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES." 
The  other  two  routine  uses  are 
renumbered  accordingly. 

Third,  the  PBGC  is  adding  a  specific 
disclosure  rule  following  the  "ROUTINE 
USES"  section  of  System  PBGC-11.  This 
disclosure  rule  relates  to  the  statutory 
provision  in  5  U.S.C.  552a(b)(12]  that 
records  may  be  disclosed  "to  a 
consumer  reporting  agency  in  accord 
with  section  3711(f)  of  tide  31."  This 
disclosure  rale  was  inadvertently 
omitted  from  the  system  of  records  as 
published  previously. 

Because  these  dianges  are  not  subject 
to  the  notice  and  comment  requirement 
applicable  to  routine  uses,  there  is  no 
change  in  the  September  2, 1986, 
effective  date. 

Based  on  the  foregoing,  the  PBGC 
hereby  establishes  System  PBGC-11,  as 
follows. 

(Sec.  3.  Pub.  L  93-€7S.  88  Stat.  1896  (5  U.S.C. 
552a)) 

KathlMn  P.  UtgofT, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

PBGSC-11 
SYSTEM  NiUie 

Call  Detail  Records— 4>BGC. 

SYSTEM  location: 

Pension  Benefit  Guaranty 
Corpiwation.  2020  K  Street,  NW., 
Washington,  DC  20006. 

CATEQORICS  OF  NNMVIOUALS  COVERED  BY  THE 
SYSTEM: 

Employees,  contract  employees  and 
consultants  of  the  PBGC  and  officials  of 
the  labor  organization  representing 
PBGC  employees  who  have  made  long 
distance  or  other  toll  calls  from  PBGC 
telephones. 

CATEQOMES  OF  RCCORIM  M  TMC  SYSTBtt 

Records  relating  to  use  of  raCC 
telephones  to  place  long  distance  and 
other  toll  calls;  records  indicating 
assignment  of  telephone  extension 
niunbers  to  employees  and  other 
covered  individuals;  recwds  relating  to 
location  of  telephone  extensions. 


SYSTEM: 

29  U.S.C.  1302. 

ROUTINCUSnOF 
THE  SYSTEM, 
USERS  AND  THE 

1.  General  Routine  Uses  1, 3, 4  and  6 
of  the  PBGC's  Prefatory  Statement  of 
General  Routine  Uses  apply  to  this 
system.  These  General  Routine  Uses 
were  published  at  47  FR  S8404. 

2.  Records  and  data  may  be  disclosed 
to  employees,  contract  employees  and 
consultants  of  the  PBGC  and  officials  of 
the  labor  organization  representing 
PBGC  employees  to  determine  their 
individual  responsibility  for  telephone 
calls,  but  only  to  the  extent  that  such 
disclosures  consist  of  comprehensive 
lists  of  called  numbers  and  length  of 
calls. 

3.  Pursuant  to  Title  VII  of  the  Civil 
Service  Reform  Act,  records  from  this 
system  may  be  furnished  to  a  labor 
organization  upon  its  request  when 
needed  by  that  organization  to  perform 
properly  its  duties  as  the  collective 
bargaining  representative  of  PBGC 
employees  in  the  bargaining  unit. 

0I8CI.OSUIIES  TO  CONSUMER  WEFORTWO 
AQENaES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12): 

Disclosures  may  be  made  from  this 
system  to  "ccmsnmer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 


RETMCVINO,  ACCEStINO,  RETAMMNQ,  AND 
mSFOSUM  OF  RECORDS  M  SYETEM: 

Storage: 

Records  are  maintained  manoally  in 
file  folders,  in  machine  readable  form, 
and  on  floppy  disks. 

Retrievability: 

Records  are  retrieved  by  name  of 
employee  or  other  covered  individual  or 
telephone  extension  number,  or  by 
telephone  number  called. 

Safeguank: 

Manual  and  machine  readable  records 
are  mainteined  in  filing  cabinets  or 
offices  in  areas  of  restricted  access  that 
are  locked  after  office  hours;  floppy 
disks  are  locked  in  a  vault  with  limited 
access  in  an  office  that  is  locked  after 
office  hours. 

Retention  and  disposal: 

Records  are  retained  for  3  years  and 
then  destroyed. 
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System  Managerfs)  and  Address: 

Manager,  Office  Services  Divisioa 
Human  Resources  and  Support  Services 
Department,  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  NW., 
Washington,  DC  20006. 

Notification  Procedures: 

Procedures  are  detailed  in  PBGC 
regulations:  29  CFR  Part  2607. 

Record  Access  Procedures: 
Same  as  notification  procedure. 

Contesting  Record  Procedures: 
Same  as  notification  procedure. 

Record  Source  Categories: 

Telephime  assignment  records;  call 
detail  listiogs;  private  telephone  billing 
information. 
[FR  Doc.  8fr-19706  Filed  8-29-86;  8:46  am] 

MLLMQ  CODE  TTOS-OI-M 


OFnCE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

White  House  Science  Council  (WHSC); 
Meeting 

The  White  House  Science  Council,  the 
purpose  of  which  is  to  advise  the 
Director,  Office  of  Science  and 
Technology  Policy  (OSTP),  will  meet  on 
September  18  and  19, 1986  in  Room  5104, 
New  Executive  Office  Building, 
Washington,  DC.  The  meeting  will  begin 
at  6:00  p.m.  on  September  18,  recess  and 
reconvene  at  8:00  a.m.  on  September  19. 
Following  is  the  proposed  agenda  for  the 
meeting: 

(1)  Briefing  of  the  Council,  by  the 
Assistant  Directors  of  OSTP.  on  the 
current  activities  of  OSTP. 

(2)  Briefing  of  the  Council  by  OSTP 
personnel  and  personnel  of  other 
agencies  on  proposed,  ongoing,  and 
completed  panel  studies. 

(3)  Discussion  of  composition  of 
panels  to  conduct  studies. 

The  September  18  session  and  a 
portion  of  the  September  19  session  will 
be  closed  to  the  public. 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discussion  of  material  that  is 
formally  classified  in  the  interest  of 
national  defense  or  for  foreign  policy 
reasons,  lliis  is  also  true  for  a  portion  of 
the  briefing  on  panel  studies.  As  well,  a 
portion  of  both  of  these  briefings  will 
require  discussion  of  internal  personnel 
procedures  of  the  Executive  Office  of 
the  President  and  information  which,  if 
prematurely  disclosed,  would 
significantly  frustrate  the 
implementation  of  decisions  made 
•equiring  agency  action.  These  portions 


of  the  meeting  will  be  closed  to  the 
public  pursuant  to  5  U.S.C.  5S2b(c)(l], 
(2),  and  9(B). 

A  portion  of  the  discussion  of  panel 
composition  will  necessitate  the 
disclosure  of  information  of  a  personal 
natiire,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Accordingly,  this  portion  of  the  meeting 
will  also  be  closed  to  the  public 
pursuant  to  5  U.S.C.  552b(c)(6). 

Because  of  the  security  in  the  New 
Executive  Office  Building,  persons 
wishing  to  attend  the  open  portion  of  the 
meeting  should  contact  Annie  L  Boyd, 
Secretary,  White  House  Science  Council 
at  (202)  456-7740,  prior  to  3.-00  p.m.  on 
September  17.  Ms.  Boyd  is  also 
available  to  provide  specific  information 
regarding  time,  place  and  agenda  for  the 
open  session. 
feiry  D.  lenniogi. 

Executive  Director,  Office  of  Science  and 
Technology  Policy. 

August  25, 1986. 

[FR  Doc.  88-19759  Filed  8-29-66;  8:45  am]. 

WLLMO  COOE  317D-01-II 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelMM  Na  34-23552;  File  No.  SR-CBOE- 

86-26] 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 
inc^  Order  Granting  Accelerated 
Approval  to  Proposed  Rule  Change 

On  July  22, 1986,  the  Chicago  Board 
Options  Exchange,  Inc.  submitted  to  the 
Securities  and  Exchange  Conunission 
("Commission"),  pursuant  to  section 
19(b)(1)  under  the  Securities  Exchange 
Act  of  1934  ("Act")>  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
extend  the  current  one-year  index 
option  escrow  receipt  pilot  program  for 
an  additional  six  month  period. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
23510  (August  6, 1986),  51  FR  29038 
(August  13, 1986).  No  comments  have 
been  received  yet  on  the  proposed  rule 
change. 

The  Commission  previously  approved 
a  one-year  pilot  program  by  the  options 
exchanges  that  permits  the  use  of 
escrow  receipts,  in  lieu  of  margin,  that 
are  collateralized  by  either  cash,  cash 
equivalents,  or  one  or  more  qualified 
equity  securities,  or  a  combination  of  the 
foregoing,  to  cover  short  call  options 


contracts  overlying  broad-based  index 
options.' 

The  CBOE  has  indicated  that  because 
of  start-up  delays  the  pilot  program  has 
only  been  effective  for  nine  months. 
Accordingly,  in  its  filing  CBOE  has 
requested  that  we  extend  the  pilot 
program  for  an  additional  six-month 
period  until  February  20, 1987.  CBOE 
beUeves  this  should  enable  market 
participants  to  use  the  program  for  a 
sufficient  amount  of  time  to  collect 
enough  data  lo  assess  the  pilot.  In 
additicHi,  CBOE  states  that  this 
additional  data  can  be  included  in  the 
report  that  is  required  to  be  submitted  to 
the  Commission  at  the  pilot's 
conclusion. 

In  reviewing  CBOE's  request  to 
extend  the  pilot,  we  note  that  the 
Commission  has  previously  considered 
and  approved  the  concept  of  an  index 
option  escrow  receipt  pilot  program.  In 
addition,  we  note  that  a  six  month 
extension  of  the  pilot  should  provide 
additional  information  to  determine 
whether  the  program  should  be 
modified,  cancelled,  or  approved  on  a 
permanent  basis. 

For  these  reasons,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and  in  particular, 
the  requirements  of  Section  6  *  and  the 
rules  and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  the  proposal  in  the 
Federal  Register  in  that:  (1)  The 
proposed  rule  change  has  been 
published  for  comment  for  thirteen  days, 
and  no  comments  have  yet  been 
received;  and  (2)  CBOE's  rule  change 
would  only  result  in  extending  the 
existing  program  previously  approved 
by  the  Commission  for  an  additional  six 
months  and  would  not  otherwise  alter 
the  pilot's  original  terms. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,*  that  the 
proposed  rule  change  is  approved. 

For  the  CommiBsion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 


>l5U.S.C.7e»(b)(l)(i982). 
»  17  CFR  240.19b-t  (19S5). 


'  See  Securities  Exchange  Act  Release  No.  22323 
(August  13, 1S85).  50  FR  33439  (August  19, 1985)  and 
File  Nos.  SR-Amex-84-33,  SR-CBOB-84-28,  SR- 
NYSE-84-35.  SR-PSE-85-19,  and  SR-Phlx-65-ia 

•  IS  U.S.C.  78f  (1982). 

» 15  U.S.C.  78s(b)(2)(1982). 

•  17  CFR  200.3O-3(a)(12)(1985). 
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Dated:  August  25. 1988. 
lonatfaan  G.  Katx, 
Secretary. 

[FR  Doc.  08-19752  FUed  •-29-M;  8:45  am] 
BiUJNO  cow  nio-oi-« 


No.  34-23553;  8R-CSE-M-4) 


UMI 


SeH-RaguUrtory  Organitations; 
Cincinnati  Stock  ExdMnga,  inc.;  Order 
Approving  Propoaed  Rule  Change 

The  Cincinnati  Stock  Exchange,  Inc. 
( "CSE")  submitted  on  July  7. 1966.  copies 
of  a  proposed  rule  change  pursuant  to 
section  19(b)(l]  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
19b-4  thereunder  to  expand  the  number 
of  Proprietary  Memberships  authorized 
under  the  CSE's  Code  of  Regulations. 
Under  the  proposed  charge,  the  CSE 
would  amend  Article  II.  section  5.2(b)  of 
its  Code  of  Regulations  to  increase  the 
maximum  number  of  Proprietary 
Memberships  from  200  to  275. 

According  to  the  Exchange,  all  but  3 
of  the  200  Certificates  of  Proprietary 
Membership  currently  authorized  have 
been  issued.  The  CSE  states  that  this 
expansion  of  the  niunber  of  proprietary 
memberships  will  enable  the  Exchange 
to  meet  an  anticipated  increase  in 
demand  for  memberships  and  enhance 
the  Exchange's  ability  to  raise  capital. 
This  proposed  rule  change  was  adopted 
by  the  CSE's  Board  of  Trustees  on  June 
5, 1986.  and  was  approved  by  the 
Exchange's  membership  on  June  19, 
1986. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
23428.  July  14. 1986)  and  by  publication 
in  the  Federal  Register  (51  FTl  26323,  July 
22. 1986).  No  comments  were  received 
with  respect  to  the  proposed  rule 
change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby,  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 


Dated:  Aagust  25. 1986. 
laaathaa  G.  Kate, 

Secrelary. 

[FR  Doc.  86-19753  Filed  8-28-88;  8:45  am] 
BauNacooc  soio-tt-ii 


Self-Regulatory  Organizationa; 
Applicationa  for  UnHated  Trading 
PnvHegea  and  of  Opportunity  for 
Hearing;  PfiHadelphla  Stock  Exchange, 
Incorporated 

August  25, 1988. 

The  above-named  national  securitiea 
exchange  has  filed  apfriications  with  the 
Securities  and  &cchange  ComBiisnon 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

ALZA  Corporation 
Class  A  Common  Stock,  No  Par  Value  (File 
No.  7-9142) 
Circus  Circus  biterprises.  Inc. 
Common  Stodc.  lO.lO  Par  Valae  (File  No.  7- 
9143) 
Dana  Corporation 
Common  Stock,  $1.00  Par  Value  (FTIe  No.  7- 
9144) 
Di  Giorgio  Corporation 
Common  Stock.  $2.50  Par  Va!«e  (File  No.  7- 
9145) 
Emhart  Corporation 
Conunon  Stock,  $1.00  Par  Value  (File  No.  7- 
9146] 
Hall  (Frank  &]  ft  Co.,  Inc. 
Common  Stock,  $0.50  Par  Value  (File  No.  7- 
9147) 
HealthAmerica  Corporation 
Common  Stock,  $0.01  Par  Value  (File  Na  7- 
9148] 
Marion  Laboratories,  Inc. 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
9149) 
Nord  Resources  Corporation 
Common  Stock,  9axn  Par  Vahie  (File  No.  7- 
9150) 
The  Pittston  Company  (Virginia) 
Conunon  Stock,  $1.00  Par  Value  (File  No.  7- 
9151) 

These  seoirities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  16. 1986, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensicms  of  unlisted 


trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Kati, 

Secretary. 

[FR  Doc.  86-19755  Filed  8-2S-88;  8:45  am] 

BtLUNQ  COOe  S010-01-M 


SeW-Regulatory  Organliatlonai 
AppNcationa  for  UnNatod  Tradkig 
PrivHegea  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Inc. 

August  25, 1988. 

The  above  mentioned  named  national 
securities  exchange  has  filed 
applications  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(f)(1)(B)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  12f-l 
thereimder.  for  imlisted  trading 
privileges  in  the  following  securities: 

Public  Service  Company  of  New  Hampahira 
Common  Stock.  $5.00  Par  Vahie  (File  No.  7- 
9140) 
Ensource  Inc.  (New) 
Common  Stock.  110  Par  Value  (File  No.  7- 
9141] 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
sectirities  exchange  and  are  re])orted  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  16. 1986, 
written  data,  views  and  argiunents 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Conunission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  imlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  maricets 
and  the  invtection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

looathan  G.  Kata. 

Secretary. 

[FR  Doc.  88-19754  Piled  8-28-88;  8:45  am] 
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[FN*  Na  81-742] 

Appication  and  OppoftunRy  for 
Hsartng;  FB6  Mortgime  Corp. 

August  26, 1M6. 

Notice  is  hereby  given  that  FBS 
Mortgage  Corporation  (4e  "ApplicanfJ 
has  Bled  an  application  pursuant  to 
section  12(h)  of  the  Securities  Exdiange 
Act  of  1934.  as  amended,  (the  "1934 
Act")  for  an  order  exempting  the 
Applicant  from  certain  reportiog 
requirements  under  section  13  and  from 
the  operation  of  section  16  of  the  1934 
Act. 

For  a  detailed  statement  of  the 
informatioa  preaented.  all  petsons  are 
referred  to  the  applicatioD  which  is  on 
file  at  the  offices  of  the  Commissioo  in 
the  Poblic  Reference  Room.  450  Fifth 
Street.  NW^  Washiqgtan.  DC  2064a 

Notice  is  halher  given  that  any 
interested  person,  not  later  than 
September  22, 1988  may  submit  to  the 
Commiflsion  hi  writing  his  views  or  any 
substantial  tacts  bearing  on  the 
application  or  tfie  desirability  of  a 
hearing  dtcineon.  Any  audi 
communication  or  request  should  be 
addressed:  Secretajy,  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW.,  Washington,  DC  20549.  and  should 
state  briefly  Ae  nature  of  the  interest  of 
the  person  submitting  such  information 
or  requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  appUcatioa  which  he 
desires  to  centroverL 

Persons  who  request  a  heariag  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  bearing  (if  ordered)  and 
any  postponement  thereof.  At  any  time 
after  that  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  CaouBluioo.  by  the  Oivisioa  of 
Coiporatioa  Pinoncs,  purauaat  lo  delegated 
authority. 
Jonathan  G.Katz, 
Secretary 
[FR  Doc  86-19758  Filed  »-29-86: 8:45  am] 

BNJJNa  CODE  SS1»41-M 


DEPARTMBIT  OF  TRANSPORTATION 
CoastGuard 

[COO  86-07] 

Eighth  Ceaat  Guard  District  Industry 
Day 

AQCNCV:  Coast  Guard,  DOT. 
ACTION:  Nofice  of  meting. 


SUMMARV:  On  5  Novonber  1066, 
Commander,  Eighth  Coast  Guard 
District  will  sponsor  an  Indoatiy  Day 
program  to  provide  for  an  exchange  of 
ideas,  opinions  and  infonnation 
concerning  developments  affactiBg  the 
Coast  Guard  and  the  maritime 
community  and  its  related  industries. 
The  format  for  die  day  will  be  as 
follows: 

1.  General  Session;  greeting,  opening 
remarks 

2.  Groep  Discussions;  foor,  separate, 
small  group  discussions  focusmg  on 
the  Deep  Sea  Industry,  Off  Shore 
Industry,  Towing  Industry  and  Shore 
Side  Facilities. 

3.  No  host  Lundi  (approximate  cost 
$20.00) 

4.  Resiune  small  group  discussions. 

5.  General  Session;  closing  remarks, 
adjournment 

Tentative  topics  of  discussion  for  the 
small  groups  are: 

a.  Oversized  tow-inland  navigation 
regulations 

b.  Status  of  Berwick  Bay  High  Water 
regulations 

c  POTt  Security  Card  iMopvm 

d.  New  Boundary  Line 

e.  Requirement  for  Riots 

f.  New  licensing  regulations 

g.  Certificates  of  Alternate  Compliance 
h.  Special  Purpose  Vessels  (Le.  lifdxMts, 

dive  boats,  etc.) 

Persons  desiring  to  attend  the  program 
are  encouraged  to  provide  additional 
topics  for  ooosideration.  Pre-registratioa 
for  the  program  is  required.  Contact  the 
below  named  Officers  to  submit  levies 
for  discussion  and  to  obtain  pre- 
registration  forms. 

DATE  5  November  1966, 8:00  AJ^.  to  5:00 
P.M. 


:  Royal  Sonesta  Hotel,  300 
Bourbon  Street  New  Orleans,  LA  70140. 

FOR  FURTMER  INFOIUIIATION  CONTACT: 

LCDR  Dean  W.  Kutz,  USCG  or  LT 
Gregory  A.  Santer,  USCG  c/o 
Commander.  Eighth  Coast  Guard 
District  (mvs).  Hale  Boggs  Federal 
Building.  Room  1341. 500  Camp  Street. 
New  Orleans.  LA  70130-3396;  telephone 
number  (504)  58»-6271. 

Dated:  August  21, 1986. 
Pater).  Roto. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District 
[FR  Doc.  8e-l!l7Z2  Filed  •-29-«8: 8:45  am] 

BNXNM  COM  4«1»-14-« 


Fadaral  Aviatton  Admlnlalraiion 

Radio  Tachnicai  ComwlMlon  for 
Aaronautics  {RTCAk  Spaciai 
CoMMiNtaa  160    406  MHz  BnarBancy 
Locator  Transniillai  a  (ELT),  Haattng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  160  on  406  MHz 
Knergency  Locator  Transmitters  (ELT) 
to  be  held  on  September  2S-28, 1986,  in 
the  RTCA  Conference  Room.  One 
McFherson  Square,  1425  K  Street  NW.. 
Suite  500,  Washington,  DC  commencing 
at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Introductory  Remarks;  (2) 
Review  and  Approve  Terms  of 
Reference,  RTCA  Paper  No.  63-86/ 
SCieo-1;  (3)  Briefing  on  the  Report  of 
the  Ad  Hoc  Committee:  (4)  Committee 
DiscussioB  of  Extent  of  die  Problem:  (5) 
Define  Scope  of  Work  and  Develop  a 
Plan  for  Accomplishment  (6)  Task 
Assignments;  [7]  Other  Basiness:  and  (8) 
Date  and  IHace  of  Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  aiqwoval  of  the  Chainaaa, 
members  of  the  public  may  pcaaoit  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  riiadd  ooatact  the  RTCA 
Secretariat  One  McFherstm  Square, 
1425  K  Street  NW..  Suite  50a 
Washington,  DC  20005:  (202)  682-0266. 
Any  member  of  die  pobtic  may  present  a 
written  statement  to  die  committee  at 
anytime. 

Issued  in  Waskington.  DC,  od  Aii^iat  21. 
1986. 

WendiaF.Ckapnaa. 
Desi^tated  Officer. 
[FR  Doc  86-19863  FUed  8-29-88;  8:45  am] 


for 


Aaronautica  (RTCAfc  EiacuBva 


Pursuant  to  secticm  10(a)  (2}  of  the 
Federal  Advisory  Committwe  Act  (Pub. 
L  92-463:  5  U.S.C  .^>p.  ^aoOca  is 
hereby  given  of  a  meetinflf.of  the  RTCA 
Executive  Committee  to  beheld  on 
September  19. 1086,  in  die  RTCA 
Conference  Room.  One  McPherson 
Square,  1425  K  Street  NW..  Suite  500, 
Washington,  DC,  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Opening 
Remarks  and  Introductions:  (2) 
Approval  of  Minutes  of  the  Meeting 
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HeM  on  July  18. 1986;  (3)  Executive 
Director's  Report;  (4)  Special  Committee 
Activities  Rqmrt  for  July /August  1986; 
(5)  Report  of  the  Fiscal  ft  Management 
SubccHnmittee;  (6)  Approval  of  RTCA 
CY87  Operations  and  Special  Budgets; 
(7)  Coosideraticm  of  Proposals  to 
EstaUish  New  Special  Committees;  (8) 
Report  of  Special  Committee  155 
Steering  Committee;  (9)  Consideration 
for  Approval  of  Committee  Reports;  (10) 
Other  Business;  and  (11)  Date  and  Mace 
of  Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  pubUc  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  shoidd  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street.  NW..  Suite  SOa 
Washington.  DC  20005;  (202)  682-026& 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  DC  on  August  21, 
isee. 

Vfuadm  F.  rhapman, 

Designated  Officer. 

(FR  Doc  86-19664  Filed  8-29--B8:  8:45  am] 

MLLMQ  cow  4SW-19-1I 


Nationil  Mghway  Traffic  Safety 


National  Highway  Safety  Advisory 
Committee;  PubMc  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-483. 5  U.S.C  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Highway  Safety  Advisory 
Committee  to  be  held  September  19, 
1986,  in  Washington.  DC  The  meeting 
will  be  held  in  Room  2230  at  the  DOT 
Headquarters  Building.  400  Seventh  St, 
SW.,  from  8HX)  a.m.  to  4KX)  p.m.  This 
meeting  is  the  rescheduled  meeting  from 
August  13-14. 1986  whidi  was 
postponed  on  August  11.  The  agenda 
will  include  swearing  in  of  new 
members,  and  briefi^s  on  NHTSA 
highway  safety  emphasis  areas. 

The  meeting  is  open  to  the  interested 
public  buy  my  be  limited  in  attendance 
to  the  space  available.  Members  of  the 
public  may  present  a  written  statement 
to  the  Committee  at  any  time.  With  the 
approval  of  the  Chairperson,  members 
of  the  public  may  present  oral 
statements  at  the  meeting.  Additional 
information  is  available  from  the 
NHTSA  Executive  Secretariat,  Room 
5221.  E>OT  Headquarters  Building, 
telephone  202-366-287a 


Issued  in  Washington,  DC.  on  August  27, 
1986. 

Sharon  Goldstaiii. 

Acting  Director,  Executive  Secretariat. 
(FR  Doc.  86-19700  Filed  8-29-86;  8:45  am] 
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VETERANS  ADMINISTRATION 

Privacy  Act  of  1974;  Report  of  New 
Matching  Program 

agency:  Veterans  Adminisb^tion. 
action:  Notice  of  Matching  Program- 
Veterans  Administration  Compensation 
and  Pension  Records/State  and  Local 
Wage,  Tax  and  Employment  Security 
Records. 

SUMMARV:  The  Veterans  Administration 
(VA)  is  providing  notice  that  the  Office 
of  Inspector  General  (OIG)  will  expand 
the  series  of  computer  matches  it  is 
conducting  of  VA  Compensation  and 
Pension  records  with  State  and  local 
wage,  tax  and  employment  security 
records. 

The  goals  of  these  matches  are:  (1)  To 
verify  the  eligibility  of  recipients  to 
receive  VA  benefits  and  detect 
unwarranted  payments  to  persons  who 
may  be  ineligible  for  veterans  benefits; 
and  (2)  to  assess  the  effectiveness  of  the 
Eligibilify  Verification  Report  which  is 
used  for  the  self-reporting  of  income  by 
pension  beneficiaries.  Subsequent 
computer  matches  will  also  include 
checks  on  the  eligibility  of  beneficiaries 
having  disabilities  based  on  "industrial 
inadaptability"  or  "inability  to  obtain  or 
retain  employment." 

This  notice  supersedes  the  Reports  of 
New  Matching  F^grams  published  in 
the  Federal  R^bter  on  March  28. 1983 
(48  FR  12883)  and  January  5. 1984  (49  FR 
689). 

DATES:  It  is  anticipated  the  matches  will 
commence  in  approximately  August 
1986. 

AOOHESSES:  Interested  individuals  may 
comment  on  the  proposed  matches  by 
writing  to  the  Assistant  Inspector 
General  for  Policy,  Planning  and 
Resources  (53),  Veterans 
Administration,  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420. 
FOR  FURTHEII  WTOIIMATION  CONTACT: 

Mr.  Jack  H.  KroU.  Assistant  Inspector 
General  for  Policy,  Planning  and 
Resources  (53),  Veterans 
Administration,  810  Vermont  Avenue, 
NWm  Washington,  DC  20420,  area  code 
202-389-6297. 

SUPPLEMENTARY  INFORMATION:  Further 
information  regarding  the  matching 
program  is  provided  below.  This 
information  is  required  by  paragraph 


5.f.(l)  of  the  Revised  Supplemental 
Guidance  for  Conducting  Matching 
Programs,  issued  by  the  Office  of 
Management  and  Budget  (47  FR  21656, 
May  19. 1982).  A  copy  of  this  notice  has 
been  provided  to  both  Houses  of 
Congress  and  the  Office  of  Management 
and  Budget. 

Approved:  August  IB,  1986. 
Thomas  K.  Tiunags. 

Administrator. 

Report  of  Matching  Program:  Veterans 
Administration  Compensation  and 
Pension  Records/State  and  Local  Wage. 
Tax  and  Employment  Security  Records. 

a.  Authority.  The  Inspector  General 
Act  of  1978  (Pub.  L  95-452). 

b.  Program  Description. 

(1)  Purpose.  The  Office  of  Inspector 
General  (OIG)  plans  to  expand  its 
existing  program  of  matching  lists  of 
veterans  and  beneficiaries  who  are 
receiving  compensation  or  pension 
payments  with  the  wage,  tax  and 
employment  security  records  of  State 
and  local  agencies.  These  matches  are 
for  the  purpose  of  verifying  the 
eligibility  of  the  recipients,  identifying 
those  who  may  be  ineligible  or  not  fully 
entitled  to  such  benefits,  and  to  assess 
the  validity  of  the  Eligibility  Verification 
Report  required  of  each  pension 
recipient.  As  an  additional  component 
of  these  computer  matches,  the  OIG  will 
examine  information  reflecting  on  the 
eligibility  of  recipients  having 
disabilities  based  on  "industrial 
inadaptability"  or  "inability  to  obtain  or 
retain  employment" 

Title  38  United  States  Code,  requires 
that  Veterans  Administration  (VA) 
benefit  payments  be  reduced  or 
terminated  for  recipients  who  are  found 
to  be  ineligible. 

(2)  Procedures.  The  matches,  which 
are  presently  being  conducted  with  a 
number  of  States  in  accordance  with 
notices  published  earlier,  are  being 
expanded  in  scope  as  described  in 
paragraph  a.  (1).  above.  The  matches 
will  be  performed  by  the  VA  OIG 
whenever  possible;  however,  in  some 
instances  State  or  local  agencies  may 
actually  perform  the  match  in  order  to 
comply  with  local  laws  or  rules  (hi  the 
release  of  records.  For  the  purpose  of 
this  matching  program,  the  term  "State" 
will  include  the  District  of  Columbia  and 
the  Commonwealth  of  Puerto  Rica 

In  conducting  the  matches  the  OIG 
will  request  that  State  and  local 
agencies  provide  computerized  excerpts 
of  records  containing  names,  identifying 
data  and  summaries  or  descriptions  of 
the  records.  When  it  is  necessary  that  a 
State  or  local  agency  perform  the  match. 
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the  OIG  will  provide  a  computerized 
extract  of  VA  records  containing  only 
the  social  security  numbers  of  veterans 
and  beneficiaries.  When  it  is  necessary 
to  verify  the  identity  of  veterans  or 
beneficiaries  who  may  be  listed  in  State 
or  local  agency  files,  the  OIG  may 
furnish  additional  identifying  data  such 
as  date  of  birth,  place  of  birth,  sex,  etc. 
In  accordance  with  Title  38  U.S.C.  3301, 
the  names  and  addresses  of  veterans 
and  beneficiaries  will  not  be  made 
available  to  State  or  local  agencies 
except:  (a)  In  connection  with  a 
proceeding  for  the  collection  of  a  debt 
owed  to  the  United  States  and  resulting 
from  the  receipt  of  VA  benefits;  or  (b)  in 
response  to  a  written  request  from  a 
civil  or  criminal  law  enforcement  agency 
for  a  public  health  or  safety  purpose 
provided  by  law. 

It  is  planned  that  the  first  match  under 
this  expanded  scope  will  be  with 
records  from  Missouri.  If  this  match 
demonstrates  the  effectiveness  of 
matching  VA  with  State  and  local 
agency  records  to  detect  overpayments 
of  veterans  benefits  to  recipients  with 
disabilities,  the  Inspector  General  may 
include  this  additional  check  in  matches 
of  the  remaining  States  and  selected 
local  agencies.  The  schedule  and  order 
of  the  remaining  matches  will  depend  on 
current  workload,  available  resources 
and  other  factors;  and  therefore,  cannot 
be  projected.  These  matches  may  be 
repeated  on  a  cyclical  or  intermittent 
basis. 

In  this  computer  matching  program,  a 
"hit"  is  defined  as  the  identiHcation  of 
an  individual  in  the  records  that  are 
being  matched  or  compared  with  each 
other.  Hits  resulting  from  these  matches 
of  VA  records  with  State  and  local 
wage,  tax  and  employment  security 


records  will  be  treated  as  follows:  The 
OIG  will  verify  the  identity  of  the 
persons  listed  as  hits  and  review  the 
information  obtained  through  the  match. 
If  the  information  indicates  that  the 
information  provided  to  the  VA  in 
applying  for  a  benefit  may  not  have 
been  accurate,  or  that  there  has  been  a 
change  in  the  eligibiUty  of  the  person 
that  has  not  been  reported  to  the  VA, 
the  information  and  identity  of  the 
person  will  be  referred  to  the 
Department  of  Veterans  Benefits  (DVB] 
for  further  review  and  follow-up  action. 
Employers  or  other  knowledgeable 
sources  may  be  contacted  in  the 
verification  process.  A  reduction, 
suspension  or  termination  of  benefit 
payments  may  ensue  when  the 
circumstances  warrant  and  after  due 
process  has  been  afforded  to  the 
individual.  Action  to  recover 
overpayments  may  also  be  taken.  When 
there  are  reasonable  grounds  to  believe 
there  has  been  a  violation  of  criminal 
law,  the  matter  may  be  investigated  and 
referred  for  prosecutive  consideration. 

c.  Records  to  be  matched.  Lists 
extracted  from  the  following  system  of 
records  will  be  matched  with  State  and 
local  wage,  tax  and  employment 
security  records: 

Compensation,  Pension,  Education 
and  Rehabilitation  Records — VA 
(58VA21/22/28)  as  set  forth  on  page  738 
of  the  Federal  Register  publication 
Privacy  Act  Issuances,  1984 
Compilation,  Vol.  V  and  amended  at  50 
FR  26875  Qune  28, 1985);  50  FR  31453 
(Aug.  2, 1985),  51  FR  24781  (July  8, 1986); 
and  51  FR  25142  (July  10, 1986).  The 
disclosure  of  information  from  this 
system  of  records,  for  the  purpose  of  the 
matching  program,  is  permitted  by  a 
published  routine  use. 


d.  Period  of  match.  Intermittently  from 
approximately  August  1986. 

e.  Safeguards.  Records  used  in  the 
matches  and  data  generated,  as  a  result, 
will  be  safeguarded  from  unauthorized 
disclosure.  Access  will  be  limited  to 
those  persons  who  have  a  need  for  the 
information  in  order  to  conduct  the 
matches  or  foUowup  actions.  All  of  the 
material  will  be  stored  in  locked 
containers  when  not  in  use.  Prior  to 
releasing  any  information  from  the  VA 
system  of  records  to  a  State  or  local 
agency,  the  OIG  will  obtain  a  written 
agreement  from  the  agency  specifying 
that  the  matching  file  will  remain  the 
property  of  the  VA  and  will  be  returned 
to  the  OIG  or  will  be  destroyed  upon 
completion  of  the  match,  as  appropriate; 
that  it  will  be  used  and  accessed  only  to 
match  the  files  previously  agreed  to;  that 
it  will  not  be  used  to  extract  information 
concerning  "non-hit"  individuals  for  any 
purpose;  and  that  it  will  not  be 
duplicated  or  disseminated  within  or 
outside  the  matching  agency  unless 
authorized  in  writing  by  the  VA  OIG  or 
by  DVB. 

f.  Retention  and  disposition.  Records 
not  resulting  in  "hits"  will  be  destroyed 
by  burning,  shredding,  or  electronic 
erasing  within  three  months  of  the 
completion  of  the  individual  match. 
Records  resulting  in  "hits"  will  be 
retained  by  either  the  OIG  or  the 
Department  of  Veterans  Benefits  until 
the  completion  of  any  necessary 
administrative  or  legal  action  and  will 
then  be  disposed  of  in  accordance  with 
approved  records  control  schedules 
and/or  approved  disposition  authority 
from  the  Archivist  of  the  United  States. 
[FR  Doc.  86-19730  Filed  8-29-88;  8:45  am] 
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•Mi;  Comments  must  be  received  on  or 

Jtelve  OctobM  2.  loea. 

MNMBSB:  Comments  should  be 
addtessed  to  R.  Paul  Thompson. 
EMvisfen  of  Educational  Services,  Office 
of  %>ectat  Education  Programs, 
Department  of  Education,  400  Maryland 
A^ue  SW.,  (Switzer  Building,  Room 
4815)  Washington,  DC  20202. 


kTWN  contact: 

p..  Paul  Thompson.  Telephone:  (202)  732- 

nei. 

SUPPLCMEfrTAIIV  INPONMATION:  The 
Auxiliary  Activities- pra^am,  authwized 
by  section  624  of  the  Education  of  the 
Handicapped  Act  (EHA),  supports 
research,  development  or 
demonstration,  training,  and 
dissemination  activities  which  meet  the 
unique  educational  needs  of 
handicapped  children  and  yootk  aad 
are  consistent  with  the  purposes  of  P&rt 
C  of  the  EHA  (20  U.S.C.  1424).  In 
accordance  with  this  authority,  the 
Secretary  proposes  to  fund  proiects 
under  the  following  priorities  for  fiscal 
year  1987.  These  prieriliee  add>«s»  iie 
needs  of  deaf-blind  and  severelf 
handicapped  children  which  have  been 
identified  by  professionals, 
parsiwisseJeoah,  aad  pacentt  as  beiog 
those  most  critical  at  this  time.  Projects 
will  be  funded  for  op  to  30  morths, 
except  whose  otherviise  indkatedt, 
subject  to  annual  review  of  progress,  the 
availability  of  Federal  funds,  and  other 
{actors  (see  34  CFR  75.251-75.253). 

FnipoMll  Priorities 

In  accordance  with  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR 
75.105(c)(3),  the  Secretary  proposes  to 
wive  an  absolute  preference  to 
applications  submitted  under  the 
Auxiliary  Activities — Innovative 
Programs  for  Severely  Handicapped 
Children  in  fiscal  year  1987  that  respond 
to  one  of  the  priorities  described  below. 

(a)  Education  of  severely 
handicapped  (including  deaf-blind) 
children  and  youth  in  the  least 


restrictine  eamiaanmenL  This  piioDty 
aupporta  proiycte  which,  on  a  di 
widte  basis  (focal  educational  i 
cross-district  basis,  design,  im; 
and  evaluate  innovative  approacka*  to 
meet  the  needs  of  severely  hanciBapped 
(including  deaf-blind]  children  and 
youth  in  the  least  restrictive  andlaal 
segregated  environments.  Projedv 
supported  under  this  priority  vcamA 
provide  for  and  demonstrate  the 
capacity  to  effectively  serve  deaf-fe 
children  and  youth.  F^jects  unii 
priority  must: 

(1)  Develop  new  approaches  tat 
delivery  of  integrated  educational 
services,  which  includes  Providian 
severely  handicapped  children  eiho  He 
currently  being  served  in  segregplad 
environments  with  special  eAvalianal 
and  related  services  in  proyanv  ai 
facilities  with  nonhandiu^ped  i 

(2)  Demonstrate  through  the  ; 
of  project  services  the  clear  i 
of  participating  children  anif  jpaeth  Is 
and  integration  into  less  segregaiad 
environments,  with  the  objectiv*  of 
facilitating  the  placement  of  the 
children  in  appropriate  regular  i 
settings; 

(3)  Demonstrate  the  delivery  oi 
curricula  relevant  to  education  fa 
integrated  seMingf  including  the 
teadung  of  social  integration  skfls, 
community  reference  skills,  and 
employment  skills; 

(4)  Ptomote  acceptance  of  se^^ately 
haadkapped  lAiMren  and  youth  fagr  &a 
general  pablic  through  increasing  be^ 
the  qjaality  aad  frequency  of  meaaiiigfiii 
intaiBiliiaa  of  these  children  and  yotA 
with  handicapped  and  nonhandieapped 
peers  and  adults; 

(5)  Demonstrate  effective  invohraaaat 
of  famifie*  in  iw  planning  and  deim>7 
of  services  to  their  severely 
handicapped  children  or  youth. 

It  is  expected  that  awards  will  be 
made  at  approxinutely  $l06,00Dper 
year  for  up  to  three  years  under  tkia 
competitien. 

(b)  State-wide  systems  changm. 

(1)  Applications  submitted  tm^ 
priority  must: 

(i)  Develop,  in  a  conjunction ' 
EHA  Part  B  State  plan,  activities  to 
improve  the  quality  of  special  e<iBeafion 
and  related  services  in  the  State  to 
severely  handicapped  (including  ( 
blind]  children  and  youth,  birth  i  ~ 
21  years  of  age,  and  to  change  the 
delivery  of  these  services  from 
segregated  environments  to  intayated 
environments; 

(ii]  Implement  the  planned  senricai; 

(iii]  Evaluate  the  effectiveness  ef  Iha 
implementation;  and 

(iv)  Disseminate  information  i 
project  outcomes. 


{2]  Planning  for  improved  services 
aaiiier  this  priority  must: 

P)  Identify  resources  available  in  the 
State  to  provide  the  needed  services  to 
d»  severely  handicapped  children  and 
yaath: 

Qk]  EstabUsh  procedures  to  improve 
dk  EHA  Part  B  State  plan  child-find 
activities  pertaining  to  all  severely 

iped  children  and  youth  in  the 


@ii]  Establish  services  needed  to 
aaaist  these  children  and  youth  to 
ackieve  their  most  realistic  functioning 
laael  in  normalized,  nonsegregated,  least 
lestrictive  environments.  Tliese  services 
■aaiatBinimum  contain  the 
conpaaants  specified  for  projects 
paaposed  for  funding  under  Priority  (a) — 
Bifcication  of  severely  handicapped 
(including  deaf-blind]  children  and 
yauth  in  the  least  restrictive 
eanrironment — in  this  notice; 

(iv)  Establish  a  project  advisory  board 
Imring  representation  of  parents  of 
prsiect  children  and  youth,  providers  of 
services  to  this  population,  and  State 
and  professional  organizations,  which  is 
responsible  for  providing  significant 
input  on  project  management 
procedures;  and 

(v)  Formulate  and  implement  formal, 
wzitten  policies  and  procedures  with 
relevant  State,  local,  and  professional 
organizations  for  coordinating  services 
provided  to  the  target  population, 
todadtog  the  elimination  of  overlapping 
and  redandant  services. 

In  the  past  few  years,  contracts  and 
eoaperative  agreements  have  been 
awarded  to  establish  similar  State-wide 
service  delivery  systems.  States 
leeeiving  those  contracts  or  cooperative 
apeements  are  not  eligible  for 
competing  under  this  priority. 

It  is  expected  that  awards  will  be 
made  at  approximately  $175,000  per 
yaar  for  up  to  three  years  under  this 
eeaipetition. 

(e)  Inservice  training — services  for 
mwerely  handicapped  children  and 
ynuth.  This  priority  supports  projects 
which  utilize  effective  inservice  training 
adfaWae  which  meet  the  needs  of 
fBolffiad  personnel  to  provide  services 
ta  severely  handicapped  children  and 
yoath  such  as  those  who  are  deaf-blind, 
paofoundly  handicapped,  traumatically 
head  injured,  medically  dependent, 
■alti-sensory  impaired,  motorically 
tepaired,  and  severely  behaviorally 
diaordered.  Personnel  receiving 
toaenase  traihing  under  this  priority 
aaast  he  either 

(1)  GaBBntly  providing  educational 
aarviBa  to  these  severely  handicapped 
chffdren  and  youth;  or 


li 
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(2)  Comsiitted  by  signed  cootract  or 
other  such  agreement  to  provide 
educational  services  to  these  severely 
handicapped  diildren  and  youth  for  at 
least  a  on^year  period  foBowing  the 
completioa  of  the  inservice  training 
provided  under  this  priority. 

The  inservice  training  provided  must 
be  based  ;<tn  innovative  practices  for  the 
education  o£  these  children  and  youth  in 
least  restrictive  school  and  community 
environments.  These  practices  could 
indude,  finr  example,  training  sequences 
for  development  of  job-related  skills 
determined  to  be  critical  for  retention  of 
students  la  supported  work  placements; 
use  of  augmentative  communication 
devices  for  deaf-blind  dittdren  friaced  in 
least  restrictive  environments;  parental 
involvemrant  in  monitoring  the  progress 
of  their  severely  handicap^ied  children; 
and  application  of  researoh  project 
findings  with  severely  handicapped 
children  in  normalized,  least  restrictive 
environments. 

Training  may  be  made  available  for 
professionals  and  paraprofessionals  in 
educational,  vocational,  health,  social 
services  and  other  related  service  fields. 
All  inservice  training  projects  must  be 
planned  ia  consideration  of  the 
comprehensive  system  of  personnel 
development  required  under  Part  B  of 
the  EHA  [See  34  CFR  300.139)  and 
demonstrate  ongoing  coordination  and 
cooperation  between  universities  and 
State  agencies.  Projects  could  provide 
for  release  time  of  participants,  options 
for  academic  credit  salary  step  credit, 
certification  renewal,  or  updating 
professional  skills.  Funds  made 
available  under  this  priority  may  not  be 
used  for  payment  of  stipends  or 
allowances  for  travel  and  other 
expenses  for  trainees  or  their 
dependents. 

It  is  expected  that  awards  will  be 
made  at  approximately  $107,000  per 
year  for  up  to  three  years  under  this 
competition. 

(d)  Nonctirected  demonstration 
projects  for  severely  handicapped  (other 
than  deaf-blind)  children  and  youth. 
nils  priority  sui^Mrts  projects  designed 
to  demonstrate  specific  viable 
procedures  for  meeting  significant 
educational  needs  includ^  vocational 
needs  of  severely  handlcaf^ed  (odier 
than  deaf-blind)  children  and  youth. 
Unlike  researcdi  studies,  these  projects 
must  focus  on  direct  services  to  these 
children  and  youth,  exemplifying 
innovative,  effective  approadies  to  their 
education. 

Applicants  proposing  to  conduct  a 
project  must  fiilly  describe  and  jtistify 
the  partioular  approach  to  be 
demonstrated,  citing,  where  relevant. 


any  pertinent  reseaidi  upon  which  the 
demonstration's  approadi  is  based 
It  is  expected  mat  awards  will  be 
made  a|>proximately  $106,000  pa  year 
for  up  to  tiuee  years  under  dds 
competition. 

(e)  Model  project  for  the  most 
severely  handieapped  children  and 
youth.  Tills  prkwity  snppcats  projects 
which  design,  inqnement.  and  evaluate 
innovative  aiqmMches  for  educating  the 
most  severely  handicapped  diildren  and 
youth  who  are  traumatically  head 
injured,  medically  dependent  muHl- 
sensory  inqiaired,  motoricaly  inq}aired, 
or  severely  behavloraUy  disordered.    "^ 
Projects  must  reflect  on-going 
coordinated  planning  belween  relevant 
health  and  educational  agendes.  Project 
activities  must  emphasize  the  active 
integration  of  the  partidpating  children 
and  youdi  with  nonhandicapped  peers 
in  least  restrictive  environments. 
Services  provided  in  these  projects  must 
evidence  awareness  and,  where 
appropriate,  adoption  or  adaptation  of 
educational  procedures  validated  for 
effectiveness  with  other  severely 
handicapped  children  and  youth. 

It  is  e)q)ected  that  awards  will  be 
made  at  approximately  $125,000  per 
year  for  up  to  three  years  under  diis 
competition. 

(f)  Communication  skills  development 
for  deaf-blind  children  and  youth.  This 
priority  supports  projects  which  identify 
critical  educational  problems  in 
developing  communication  skills  in 
deaf-blind  diildren  and  youth,  design 
and  demonstrate  innovative  programs  to 
effectively  resolve  those  problems,  and 
disseminate  information  about  project 
finriing*  and  recommendations.  Projects 
must  address  one  of  the  following 
issues: 

(1)  Appropriate  communication 
modes; 

(2)  Standardized  procedures  for 
communication  (language]  sampling 
within  a  range  of  sodal  contexts; 

(3)  The  sequence  of  communicative 
behaviors  that  follow  the  presymbolic 
stage  and  are  predictive  of  later 
linguistic  or  communicative  functioning; 

(4)  Procedures  for  assessment  of 
communicative  exchanges  between 
deaf-blind  persons  and  others  (parents, 
siblings,  peers,  teachers,  etc.); 

(5)  Effective  intervention  strategies 
that  facilitate  effective  communicative 
exchanges  between  deaf-blind  persons 
and  others;  or 

(6)  Procedures  for  selecting  and 
evaluating  technological  aids  with 
attention  to  the  vocabulary  and 
linguistic  features  appropriate  to  each 
device  and  its  individual  user. 

It  is  expected  diat  awards  will  be 
made  at  approximately  $125,000  per 


year  for  up  to  three  years  under  this 
competition. 

(g)  Transition  skills  development  for 
deaf-blind  or  other  severely  multi- 
sensory  impaired  youth.  lUs  priority 
supports  projects  wfaldi  design, 
implement,  uid  disseminate  information 
about  innovative  practices  adilcfa 
fadlitate  the  transition  of  deaf-bUnd  or 
other  severely  muUt-sensmy  Impaired 
youth  firom  education  to  enqiloj^nent 
and  other  sCTvlce  options,  in  preparation 
for  dieir  integration  into  regular 
community  environments  as  aduhs. 
Emphasis  in  these  projects  must  be 
placed  on  the  developmait  of  j<rf) 
related  skills,  peer  faitaactlons, 
orientation  and  mobility,  personal 
grooming,  independent  living  ridlls  and 
the  development  of  a  positive  self 
concept  Projects  must  Indude  qiedfic 
activities  directed  toward  development 
of  skills  identified  as  tiiose  most  needed 
by  projed  partidpants  In  order  to 
facUitate  their  effective  transition.  Each 
project  must  indude  procedures  for 

initiating  and  maintwhting  an  On-going 

coordination  and  cooperation  witii  State 
educational  and  rehabilitative  agendes 
in  the  State  where  the  project  is  located. 

It  is  expected  that  awards  will  be 
made  at  approximately  $106,000  per 
year  for  up  to  three  years  under  this 
competition. 

(h)  Supported  employment  for  deaf- 
blind  youdi.  This  priority  supports 
projects  idiich  design,  implement  and 
disseminate  information  about 
innovative  practices  in  the  job 
placement  job  sit  training  and  follow-up 
of  deaf-blind  youth.  The  practices  must 
extend  beyond,  expand  upon, 
complement  or  supplement  existing 
succesrfol  practices.  These  projects  are 
to  focus  on  on-the-job  skills  and 
adaptations,  employee-employer 
relations,  job  acquisition,  retention 
skills,  and  where  appropriate, 
supplemental  support  for  the 
employment  of  deal-blind  youth  on  a 
long-term  basis.  These  projects  may  also 
include  feasible  applications  of 
techniques  still  in  die  development  stage 
in  research  and  other  experimental 
programs. 

These  projects  are  to  indude  the 
provision  of  services  for  severely 
handicapped  deaf-blind  youth  who 
typicaUy  have  not  been  eligible  for 
vocational  rehabilitation  services. 

The  overall  objective  of  these  projects 
should  be  to  provide  an  employment 
focus  directed  toward  the  achievement 
by  these  deaf-blind  youth  of  the  same 
goals  (security,  mobility,  quality  of  life, 
and  appropriate  income  level)  sought  for 
nonhandicapped  woricers. 
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The  felTswing  prowisieiw  whidi 
distinguish  these  projects  from 
traditnaBsi:  vocatiml  educafiaa 
prograHong  far  Asal-UiBA  yooHi  oust 
be  incoipanted  iofio:  these  profCBtK 

(1)  Paid  I  BiphiyM  Hi  im  ragokr  job 
seHhi|»  tudk  ••  mamtad  QBopclilm 
employnent.  nwbde  week  ertvn^  aai 
wwk  atsHoBS  in  indaatiy; 

(2}  QHpattunitMt  ioi  MtefpatioR  of 
these  deaf-Uod  yootk  wkk 
nonhandicapged  eawMcliMS  ioi  tktk  iob 
setting  and  «Mtb  televaat  athttt*  ia 
typical  living  eavinnniBfnto  exteraal  t» 
the  joU 

(3)  Financial  and  social  senricas 
support  foE  these  dea£-Uiad  ytrntfa 
throughout  the  courae  of  the  pcaitGt;  and 

(4^  A.  flan  cooperatively  deweIo{»ed 
with  related  State  and  local  aggacies  for 
the  eantiniiatino  of  those  seEvices.  for  an 
appropriate  period  of  tioie  CoUewing 
tmHinaiion  of  the  proiect 

n  is  expected  that  awards  will  be 
made  at  approximately  $116J)00  per 


year  for  up  fo  ftaee  yetcrs  unrfsf  tfilt 
compettHon. 

(il  Nondfrected  demonstration 
projects  for  deaf-bSnd  children  and 
youth.  This  priority  supports  pn^acts 
designed  to  demonstrate  gpecifk.  viable 
proceduces  for  meeting,  significant 
educatiaaal  needa  inflfUng  vocafioDal 
needa  of  deaf-blind  ehildMn  and  }oi»tk 
Unlike  reseonk  studieflb  these  profccte 
iMMt  ioena  mm  dinet  aervieea  to  Ibesa 
childrea  and  yot^  exenyli^piBf 
innov«l&T«  ethctive  appBoacbaa  to  their 
edacatioih  Appteaate  ptopoaiag  to 
conduct  a  piofecf  araal  faUy  describe 
and  justify  tb»  partfcalar  approadt  to  be 
u6^H9nsvaveut  Ciwsi^  wrHere  Ber^^siK« 
attjr  peftmeirt  researcft  upon  wIbcb  Mie 
project  is  based. 

It  is  expected  that  awards  will  be 
made  at  approximately  SUBjOOO  per 
year  for  up  to  three  years  imder  this 
competition. 


InvftanOB  to  GomBBBt 


Interested  persons  are  invited  to 

ibaii  cooHMnto  and  rseaasBendi 


su 

regaidint  the  prapoaad  piiecitias.  All 
comments  subaiMsd  in  Mipenie  to 
these  proposed  ptiodtiss  wiB  be 
avaitobla  isr  pabbe  iaapsctiaa,  dnriog 
and  alter  tiw  ooasaenl  periacL  in  Boom 
4S15.  Switan  BaiidbiB.  330C  StMSl  SW.. 
Wwshbigton,  DC  betwesa  tf»  hours  of 
8:30  ajtt,  and  440pjB.,  Monday  Arongb 
FVMtasraleadi  week  except  Pe«lBPat 
holiday*. 

(20  U.S.C.  14M] 

(Catalog  of  Ftdacal  Domastic  Aiaiatanf  Nat. 
MiM&  InaevaUve  Kograma  far  Severely 
HaiuUcappsd  CUkken) 

Doled:  My  a  IM*" 

Sccreto^  9fEmocotton. 

[FR  Doc.  aO-lMW  Fflerf  9-29-80;  8:45  asil 
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DEPAFTTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  32  and  52 

Federal  Acquisition  Regulation  (FAR); 
Reduction  In  Customary  Progress 
Payment  Rates 


;  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Proposed  rule. 


r.  The  Civilian  Agency 
Acquisition  Ckiuncil  and  the  Defense 
Acquisition  Regulatory  Coimcil  are 
considering  a  revision  to  the  Federal 
Acquisition  Regulation  (FAR)  that 
would  change  the  customary  progress 
payment  rates  prescribed  in  FAR 
Subpart  32.1. 

DATE  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  October  2, 
1986  to  be  considered  in  the  formulation 
of  a  final  rule. 

ADMIESS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS).  16th  ft  F  Streets  NW., 
Room  4041.  Washington.  DC  20405. 
Please  cite  FAR  Case  85-58  in  all 
correspondence  related  to  this  issue. 

FON  FURTHCII INRMIMUTION  COMTACT: 

Ms.  Margaret  A.  Willis,  FAR  Secretariat, 
Telephone  (202)  523-4755. 
SUFPLEHENTAflY  HVOmiA-nON: 

A.  Background 

The  proposed  rule  revises  the  progress 
payment  provisions  contained  in  the 
FAR  to  accomplish  the  following:  (1) 
Lower  the  customary  progress  payment 
rate  to  80%  and  65%  for  large  and  small 
businesses  respectively,  because  the 
economic  conditions  which  precipitated 
their  increase  to  the  present  levels  no 
longer  exist.  (2)  incorporate  the 
limitations  on  progress  payments  that 
had  been  established  under  the  Defense 
Procurement  Improvement  Act  of  1986, 
(3)  provide  guidance  within  the  Progress 
Payment  clause  for  situations  where 
more  than  one  progress  payment  rate  is 
being  used,  and  (4)  adjust  the  contractor 
minimum  investment  requirement  used 
in  determining  flexible  progress 
payments. 

B.  Riigulatory  Flexibility  Act 

The  proposed  changes  to  FAR 
Subparts  32 1,  32.5,  and  52.2  do  not 


appear  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601.  et  seq.}.  The  following 
Initial  Regulatory  Flexibility  Analysis 
has  been  prepared  and  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration.  Any  public  comments 
relative  to  this  assessment  are  solicited. 

Initial  Regulatory  Flexibility  Analysis 

This  initial  regulatory  flexibility 
analysis  has  been  prepared  in 
accordance  with  section  603.  Title  5, 
United  States  Code. 

Reasons  for  Proposed  Agency  Action 

There  are  three  separate  actions 
proposed  under  this  rule  change:  (1) 
Lower  the  customary  progress  payment 
rate  to  80%  and  65%  for  large  and  small 
businesses  respectively,  (2)  incorporate 
the  limitations  on  progress  payments 
that  had  been  established  under  the 
Defense  Procurement  Improvement  Act 
of  1986,  and  (3]  provide  guidance  within 
the  Progress  Payment  clause  for 
situations  where  more  than  one  progress 
payment  rate  is  being  used. 

The  first  action  has  been 
recommended  by  several  sources,  such 
as  the  Grace  Commission.  DoD 
Inspector  General,  and  more  recently,  as 
an  issue  imder  DoD's  Defense  Financial 
and  Investment  Review.  The  80%  and 
85%  pro^vss  payment  rates  are  the 
same  as  those  that  had  existed  between 
1968  and  1981.  Historically,  small 
businesses  have  obtained  a  5% 
preferential  progress  payment  rate 
above  that  provided  for  large 
businesses,  and  have  also  been  able  to 
receive  progress  payments  on  accrued 
costs,  while  large  businesses  must  first 
have  paid  suppliers  and  vendors  before 
they  can  obtain  progress  payments. 
Under  today's  more  stable  economic 
conditions,  with  the  prime  interest  rate 
at  approximately  8%,  the  progress 
payments  at  these  rates  provide  an 
equitable  level  of  financing  to  both  large 
and  small  businesses,  since  the  progress 
payment  rates  are  the  same  as  they 
were  in  1981  when  the  prime  interest 
rate  was  in  the  12-18%  range. 

The  second  action  incorporates  the 
limitations  on  progress  payments  across 
all  Federal  agencies  rather  than  only 
DoD.  This  action  was  considered 
necessary  to  maintain  uniform  progress 
payment  policies  throughout  the  Federal 
Government  to  the  maximum  extent 
practical. 

The  third  action  is  an  administrative 
adjustment  so  that  separate  progress 
payment  rates  could  be  accommodated 
within  the  Progress  Payments  clause,  if 
such  work  was  severable  and 


accounting  segregation  could  be 
achieved. 

Objectives  and  Legal  Basis 

The  proposed  rules  will  achieve 
uniformity  and  keep  progress  payment 
levels  sufficiently  aligned  with  economic 
conditions. 

Description  and  Estimate  of  Number  of 
Small  Entities  to  Which  Proposed  Rule 
Will  Apply 

The  proposed  rule  will  apply  to  all 
small  businesses  which  receive  progress 
payments  on  Government  contracts. 

Projected  Reporting,  Recordkeeping, 
and  Other  Compliance  Requirements 

The  progress  payment  rate  reduction 
will  not  impose  additional 
administrative  requirements.  It  only 
affects  the  level  of  progress  payments 
paid  by  the  Government.  The 
application  of  the  limitation  of  progress 
payments  under  the  Defense 
Procurement  Improvement  Act  of  1966 
throughout  all  Government  agencies 
may  cause  aidditional  recordkeeping  to 
the  extent  that  the  limitation  on 
undefinitized  work  is  80%  and  the 
progress  payment  rate  incorporated  into 
a  contract  is  higher  (e.g.,  small  business 
rate  of  85%).  However,  it  is  not  expected 
that  there  is  an  extensive  amount  of 
undefinitized  contract  activity  by  small 
businesses  outside  DoD.  It  is  also  not 
expected  that  the  number  of  small 
business  contractors  receiving  progress 
payments  outside  DoD  would  be 
significant. 

Relevant  Federal  Rules  Which  May 
Duplicate,  Overlap,  or  Conflict  With  the 
Proposed  Rule 

Rules  do  not  duplicate,  overlap,  or 
conflict  with  any  other  Federal  rules. 

Significant  Alternatives 

Action  is  also  being  taken  within 
DoD's  profit  policy  under  the  Weighted 
Guidelines  Method  to  recognize  a 
contractor's  working  capital  investment 
in  defense  contracts.  This  will  provide  a 
more  real-time  response  to  changes  in 
the  economic  environment. 

C  Paperwork  Reduction  Act 

The  Paperwoik  Reduction  Act  (Pub.  L 
96-511)  does  not  apply  because  this 
proposed  rule  does  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  the  public  which 
require  the  approval  of  OMB  under  44 
U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Parts  32  and 
52 

Government  procurement. 


Federal  Regbter  /  Vol.  51.  No.  169  /  Tuesday.  September  2.  1986  /  Proposed  Rules 31195 


Dated:  August  26, 1986. 

Lawmce  I.  Slzzi, 

Director,  Office  (^ Federal  Acquisition  and 
Regulatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  32  and  S2  be  amended  as  set  forth 
below: 

1.  The  aothority  citation  for  Parts  32 
and  52  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c]:  10  U.S.C 
Chapter  137;  and  42  U.SjC.  2453(c]. 

PART  32— CONTRACT  FINANCINQ 

2.  Subpart  32.1  is  amended  by  adding 
section  32.001  as  follows: 

32.001    Definition. 

"Contract  action."  as  used  in  this  part, 
means  an  action  resulting  in  a  contract, 
as  defined  in  FAR  Subpart  2.1,  including 
contract  modifications  for  additional 
supplies  or  services,  but  not  including 
contract  modifications  that  are  within 
the  scope  and  under  the  terms  of  the 
contract,  suoh  as  contract  modifications 
issued  pursuant  to  the  Changes  clause, 
or  funding  and  other  administrative 
changes. 

3.  Section  32.102  is  amended  by 
revising  paragraph  (e)(2)  to  read  as 
follows: 

32.102    DMCriptkHi  of  contract  financing 
methods. 

•        *        *        *        • 

(e)(2)  This  type  of  progress  payment 
may  be  used  as  a  payment  method 
under  agency  procedures.  Agency 
procedures  must  ensure  that  payments 
are  commensurate  with  work 
accomplished  which  meets  the  quality 
standards  established  under  the 
contract.  Furthermore,  progress 
payments  may  not  exceed  80  percent  of 
the  eligible  costs  of  work  accomplished 
on  imdefinitized  contract  actions. 

4.  Section  32.501-1  is  amended  by 
revising  the  first  two  sentences  in 
paragraph  (a)  and  by  adding  paragraph 
(d)  to  read  as  follows: 

32.501-1    Customary  progress  psymsnt 
rstss. 

(a)  The  customary  progress  payment 
rate  is  80  percent,  applicable  to  the  total 
costs  of  performing  the  contract.  The 
customary  rate  for  contracts  with  small 
business  concerns  is  85  percent.  *  *  * 
***** 

(d)  hi  accordance  with  the  Defense 
Procurement  Improvement  Act  of  1986 
(Pub.  L  99-145)  and,  for  civilian 
agencies,  as  a  matter  of  policy,  progress 


payments  are  limited  to  80  percent  on 
work  accomplished  under  undefinitized 
contract  actions.  A  higher  rate  is  not 
authorized  under  unusual  progress 
payments  or  flexible  progress  payments 
for  the  undefinitized  actions. 

5.  Section  32.502-4  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

32.502-4    Contract  ciauses. 

***** 

(d)  If  the  nature  of  the  contract 
necessitates  separate  progress  payment 
rates  for  portions  of  work  that  are 
clearly  severable  and  accounting 
segregation  would  be  maintained  (e.g., 
annual  production  requirements),  the 
application  of  separate  progress 
payment  rates  shall  be  fiilly  described  in 
a  supplementary  special  provision 
within  the  contract.  Separate  progress 
payment  requests  and  subsequent 
invoices  sh^  be  submitted  by  the 
contractor  for  the  severable  portions  of 
work  in  order  to  maintain  accounting 
integrity. 

6.  Section  32.503-6  is  amended  by 
revising  the  following  entries  in  Section 
II  of  paragraph  (g)(4)  to  read  as  follows: 

32.503-6    Suspension  or  rsduction  of 


(g)  *  *  * 
(4)  •  •  * 
Section  IL 

***** 

Progress  payment  rate:  X  80% 
Alternate  amount  to  be  used:  $599,760 


3Z503-f    UquidMion 


Result  X  progress  payment  rate  (4.33% 
X  80%):  3.46% 

Result  subtracted  from  progress 
payment  rate  (80%  -3.W%):  76.54% 
8.  Section  32.503-10  is  amended  by 
revising  paragraphs  (b)(3)(i).  (bK3)(ii), 
and  (b)(3)(iii]  to  read  as  follows: 

32.503-10    EstabBstiing  sitsmets 
liquidation  ratss. 
***** 

(b)  *  *  * 

(3)  •  *  * 

(i)  If  the  progress  payment  rate  is  80 
percent,  the  minimum  liquidation  rate 
should  be  72.7  percent,  computed  as 
follows: 


($1,000XM0  X  so*) 
$1,100,000 


=   72.7% 


(ii)  If  the  progress  payment  rate  is  85 
percent,  the  minimum  liquidation  rate 
should  be  77.3  percent,  computed  as 
follows: 


($14>00,000  X  85%) 

$i,ioaoao 


=  77.3* 


7.  Section  32.503-8  is  amended  by 
removing  in  the  sixth  sentence  the  figure 
"86.1"  and  inserting  in  its  place  the 
figure  "76.5"  and  by  revising  the 
following  entries  in  the  sixth  sentence  to 
read  as  follows: 

($l,00OJXn-$47.60O) 


(iii)  If  the  contract  is  subject  to  a  CAS 
limitation  on  G&A  eligible  for  progress 
payments  (see  32.503-7).  an  adjusted 
alternate  liquidation  rate  shall  be 
establi^ed  by  subtracting  the  estimated 
G&A  not  eligible  for  progress  payments 
from  the  total  estimated  contract  costs. 
For  example,  if  the  price  is  $1,100,000, 
costs  are  $l,000,00a  and  unbilled  G&A 
is  $47,600,  the  hquidation  rate  should  be 
69.3  percent,  computed  as  follows: 


$1,1004)00 


X  80%  =  69.3% 


PART  52— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

9.  Section  52.232-S  is  amended  by 
removing  in  the  title  of  the  clause  the 
date  "(MAY  1986)"  and  inserting  in  its 
place  the  date  "(AUG  1986)";  by  revising 
the  first  sentence  in  paragraph  (b);  and 
by  adding  paragraph  (g)  to  read  as 
follows: 


52.232-5    Psymsnts  under  fixed-price 
construction  contracts. 


(b)  The  Covemment  ihall  make  progress 
payments  monthly  as  the  woik  proceeds,  or  at 
more  frequent  intervals  as  detennined  by  the 
Contracting  Officer,  on  estimates  of  work 
accomplished  which  meets  the  standards  of 
quality  established  under  the  contract,  as 
approved  by  the  Contracting  OfRcer.  *  *  * 


(g)  Notwithstanding  any  provision  of  this 
contract,  progress  payments  shall  not  exceed 
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00  percent  on  work  accomplished  on 
undefinitized  contract  actions.  A  "contract 
action"  is  any  action  resulting  in  a  contract, 
as  defined  in  FAR  Subpart  2.1,  including 
contract  modificatioiu  for  additional  supplies 
or  services,  but  not  including  contract 
modifications  that  are  writhin  the  scope  and 
under  the  terms  of  the  contract  such  as 
contract  modifications  issued  pursuant  to  the 
Changes  clause,  or  funding  and  other 
administrative  changes. 

(End  of  clause) 

10.  Section  52.232-10  is  amended  by 
removing  in  the  title  of  the  clause  the 
date  "(JUL  1985)"  and  inserting  in  its 
place  the  date  "(AUG  1986)";  by  revising 
the  first  sentence  in  paragraph  (a);  and 
by  adding  paragraph  (e)  to  read  as 
follows: 

52.232-10    Payments  undw  flxad-pric* 


(a)  Estimates  shall  be  made  monthly  of  the 
amount  and  value  of  the  work  accomplished 
and  services  performed  by  the  Contractor 
under  this  contract  which  meet  standards  of 
quality  established  under  this  contract.  *  *  * 

(e)  Notwithstanding  any  other  provision  in 
this  contract  and  specifically  paragraph  (b) 
of  this  clause,  progress  payments  shall  not 
exceed  80  percent  on  work  accomplished  on 
undefinitized  contract  actions.  A  "contract 
action"  is  any  action  resulting  in  a  contract 
as  defined  in  FAR  Subpart  2.1,  including 
contract  modifications  for  additional  supplies 
or  services,  but  not  including  contract 
modifications  that  are  within  the  scope  and 
under  the  terms  of  the  contract  such  as 
contract  modifications  issued  pursuant  to  the 
Changes  clause,  or  funding  and  other 
administrative  changes. 
(End  of  clause) 

11.  Section  52.232-16  is  amended  by 
removing  in  the  title  of  the  clause,  and  in 
the  title  of  Alternate  I  and  Alternate  II 
the  date  "(APR  1984]"  and  inserting  in 
each  place  the  date  "(AUG  1986)";  by 
removing  in  paragraph  (a){l)(i)  of  the 
clause  the  words  "90  percent"  and 
inserting  in  their  place  the  words  "80 
percent";  by  removing  in  paragraph 
(a)(5)  and  in  the  first  sentence  of 
paragraph  (b)  of  the  clause  the  words 
"90  percent"  and  inserting  in  their  place 
the  words  "80  percent";  by  removing  in 
the  second  and  third  sentences  of 
paragraph  (d)(1)  the  word  "vestiture" 
and  inserting  in  both  places  the  word 
"investiture":  by  revising  paragraph 
(j)(3}(i):  by  adding  paragraph  (k)  to  the 
clause;  by  removing  both  derivation 
lines  following  "(End  of  clause)"  and 
each  derivation  line  at  the  end  of 
Alternate  I  and  Alternate  II:  by  revising 
the  introductory  text  of  Alternate  I  and 
Alternate  II;  by  removing  in  paragraph 
(a)(l)(i)  of  Alternate  I  the  words  "95 
percent"  and  inserting  in  their  place  the 
words  "85  percent";  by  rpdesignating 


and  revising  paragraph  (k)  in  Alternate 
II  as  paragraph  (1);  and  by  adding 
paragraph  (m)  in  Alternate  II  to  read  as 
follows: 

52.232-16    Progr—  payiMnts. 

(i)  *  *  • 

(3)  *  *  • 

(i)  Are  substantially  similar  to  the  terms  of 
the  clause  at  FAR  52.232-16,  Progress 
Payments,  for  any  subcontractor  that  is  a 
large  business  concern,  or  that  clause  with  its 
Alternate  I  for  any  subcontractor  that  is  a 
small  business  concern: 


(k)  Limitationt  on  Undefinitized  Contract 
Actions.  Notwithstanding  any  other  progress 
payment  provision  in  this  contract  progress 
payments  may  not  exceed  80  percent  of  costs 
incurred  on  work  accomplished  under 
undefinitized  contract  actions.  A  "contract 
action"  is  any  action  resulting  in  a  contract 
as  defined  in  FAR  Subpart  2.1,  including 
contract  modifications  for  additional  supplies 
or  services,  but  not  including  contract 
modifications  that  are  within  the  scope  and 
under  the  terms  of  the  contract  such  as 
contract  modifications  issued  pursuant  to  the 
Changes  clause,  or  funding  and  other 
administrative  changes.  This  limitation  shall 
apply  to  the  costs  incurred,  as  computed  in 
accordance  with  paragraph  (a)  of  this  clause, 
and  shall  remain  in  effect  until  the  contract 
action  is  definitized.  Costs  incurred  which 
are  subject  to  this  limitation  shall  be 
segregated  on  contractor  progress  payment 
requests  and  invoices  from  those  costs 
eligible  for  higher  progress  payment  rates. 
For  purposes  of  progress  payment  liquidation, 
as  described  in  paragraph  (b)  of  this  clause, 
progress  payments  for  undefinitized  contract 
actions  shall  be  liquidated  at  80  percent  of 
the  amount  invoiced  for  work  performed 
under  the  undefinitized  contract  action  as 
long  as  the  contract  action  remains 
undefinitized.  The  amotmt  of  unliquidated 
progress  payments  for  undefinitized  contract 
actions  shall  not  exceed  80  percent  of  the 
maximum  liability  of  the  Government  under 
the  undefinitized  contract  action  or  such 
lower  limit  specified  elsewhere  in  the 
contract  Separate  limits  may  be  specified  for 
separate  actions. 
(End  of  Clause) 

Alternate  I  (AUG  1986]  If  the  contract  is 
with  a  small  business  concern,  change  each 
mention  of  the  progress  payment  and 
liquidation  rates  excepting  paragraph  (k)  to 
the  customary  rate  of  85  percent  for  small 
business  concerns  (see  32.501-1],  delete 
subparagraphs  (a)(1)  and  (a)(2)  from  the  basic 
clause,  and  substitute  the  following 
subparagraphs  (a)(1)  and  (a)(2): 

Alternate  II  (AUG  1988)  If  the  contact  is  a 
letter  contract,  add  paragraphs  (I)  and  (m). 
The  amount  specified  in  paragraph  (m)  shall 
not  exceed  80  percent  applied  to  the 
maximum  liability  of  the  Government  under 
the  letter  contract  Separate  limits  may  be 
specified  for  separate  parts  of  the  work. 

(1)  Progress  payments  made  under  this 
letter  contract  shall,  unless  previously 


liquidated  under  paragraph  (b)  of  this  clause, 
be  liquidated  under  the  following  procedures: 

(1)  If  this  letter  contract  is  superseded  by  a 
definitive  contract  unliquidated  progress 
payments  made  under  this  letter  contract 
shall  be  liquidated  by  deducting  the  amount 
from  the  first  progress  or  other  payments 
made  under  the  definitive  contract  - 

(2)  If  this  letter  contract  is  not  superseded 
by  a  definitive  contract  calling  for  the 
furnishing  of  all  or  part  of  the  articles  or 
services  covered  under  the  letter  contract 
unliquidated  progress  payments  made  under 
the  letter  contract  shall  be  Uquidated  by 
deduction  from  the  amount  payable  under  the 
Termination  clause. 

(3)  If  this  letter  contract  is  partly 
terminated  and  partly  superseded  by  a 
contract  the  Government  shall  allocate  the 
unliquidated  progress  payments  to  the 
terminated  and  unterminated  portions  as  the 
Government  deems  equitable,  and  shall 
liquidate  each  portion  under  the  relevant 
procedure  in  subparagraphs  (1)(1)  and  (I)(2). 

(4)  If  the  method  of  liquidat^  progress 
payments  provided  in  this  paragraph  (I]  does 
not  result  in  full  liquidation,  the  Contractor 
shall  immediately  pay  the  unliquidated 
balance  to  the  Government  on  demand. 

(m)  The  amoimt  of  unliquidated  progress 
payments  shall  not  exceed  [specify  dollar 
amount). 

[FR  Doc  86-19652  Tiled  S-29-86: 8:45  am] 
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48CFRPart45 

Federal  Acquisition  Regulation  (FAR); 
inventory  Scfieduies,  Preparing  and 
Submitting  Standard  Form  1432 

AOENaES:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  Federal 
Acquisition  Regulation  (FAR)  45.606- 
5(e)(4),  concerning  the  instructions  for 
completing  Standard  Form  (SF]  1432, 
Inventory  Schedule  D  (Special  Tooling 
and  Special  Test  Equipment). 

DATE  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  November  3. 
1986  to  be  considered  in  the  formulation 
of  a  final  nile. 

AOORCSS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  Streets  NW., 
Room  4041.  Washington.  DC  20405. 
Please  cite  FAR  Case  8e-'44  in  all 
correspondence  related  to  this  issue. 
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FOM  FURTHEII  INFOmUTION  CONTACT: 

Ms.  Margaret  A.  Willis,  FAR  Secretariat, 
Telephone  (202)  523^755. 

SUPPLEMENTARV  INFORMATION: 

A.  Background 

The  Defense  Acquisition  Regulatory 
Council  and  the  Civilian  Agency 
Acquisition  Council  are  considering  a 
change  to  FAR  45.60e-5(e)(4)(ii)  to 
clarify  the  descriptive  information  to  be 
included  on  the  SF 1432  when  a 
contractor  reports  excess  special  tooling 
and  special  test  equipment  for  disposal 
action.  In  order  to  maximize  the 
reutilization  potential,  the  function 
performed  by  and  the  end  item 
application  of  the  special  tooling  or  the 
special  test  equipment  must  be  included 
on  the  inventory  schedule.  An  editorial 
change  to  45.60e-5(e)(4](i]  is  also  made. 

B.  RegiUatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-354)  does  not  apply  because  the 
proposed  revision  is  not  a  "significant 
revision"  as  deKned  in  FAR  1.501-1,  i.e., 
it  does  not  alter  the  substantive  meaning 
of  any  coverage  in  the  FAR  having  a 
significant  cost  or  administrative  impact 
on  contractors  or  offerors,  or  a 
signiHcant  effect  beyond  the  internal 
operating  procedures  of  the  issuing 
agencies.  Accordingly,  and  coiuistent 
with  section  1212  of  Pub.  L  98-525  and 
section  302  of  Pub.  L  98-577  i>ertaining 
to  pubUcation  of  proposed  regulations 
(as  implemented  in  FAR  Subpart  1.5, 
Agency  and  Public  Participation), 
solicitation  of  agency  and  public  views 
on  the  proposed  revision  is  not  required. 
Since  such  solicitation  is  not  required, 
the  Regulatory  Flexibility  Act  does  not 
apply.  Although  such  soUcitation  is  not 
required,  comments  are  invited. 

C  Paperworic  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L. 
96-511)  does  not  apply  because  the 
proposed  changes  to  FAR  45.606-5  do 
not  impose  any  additional  reporting  or 
recordkeeping  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  45 

Government  procurement. 

Dated:  August  25, 1986. 
Lawrance  |.  Rizzi, 

Director,  Office  of  Federal  Acquisition  and 
Regulatory  Policy. 

PART  45-GOVERNMENT  PROPERTY 

Therefore,  it  is  proposed  that  48  CFR 
Part  45  be  amended  as  set  forth  below: 


1.  The  authority  citation  for  Part  45 
continues  to  read  as  follows: 

Authority:  40  U.S.C  48e(c):  10  U.S.C 
Chapter  137;  and  42  U.S.C.  2453(c). 

2.  Section  45.606-5  is  amended  by 
revising  paragraphs  (e)(4)(i)  and  (e)(4)(ii) 
to  read  as  follows: 

4S.606~S    InstfucUoiw  for  prepertiiQ  and 
■UDnmnng  ■ciwauMS  oi  cwmrscior 


(e)  *  •  • 

(4)  •  *  * 

(i)  Classification.  Use  a  new  form  for 
each  general  classification  of  special 
tooling  and  special  test  equipment. 

(ii)  Description.  Furnish  a  description 
which  will  enable  the  plant  clearance 
officer  or  screener  to  determine  the 
appropriate  disposition,  including  the 
potential  for  reutilization.  Include  tool 
nomenclature,  tool  number,  related 
product  part  number,  and  function 
which  the  tool  performs.  Designate 
special  tooling  usable  for  maintenance 
programs  by  placing  the  letter  "M"  in 
the  left-hand  column.  "For  Use  of 
Contracting  Agency  Only."  Provide  the 
end  item  application  and  a  brief 
description  of  the  test  function  for  each 
unit  of  special  test  equipment. 

(FR  Doc.  86-19651  Filed  8-29-86:  8:45  am] 
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48  CFR  Parts  48  and  52 

Federal  Acquisition  Regulation  (FAR); 
Value  Enginserlng 

AGCNCKS:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  Federal 
Acquisition  Regulation  (FAR)  Part  48, 
Value  Engineering,  as  a  result  of 
recommendations  received  primarily 
from  industry. 

DATES:  Comments  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  November  3, 
1986  to  be  considered  in  the  formulation 
of  a  final  rule. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets  NW., 
Room  4041,  Washington,  DC  20405. 
nease  cite  FAR  Case  86-33  in  all 
correspondence  related  to  this  issue. 


FOR  FURTHER  WTORMATION  CONTACT 
Mb.  Margaret  A.  Willis.  FAR  Secretariat 
Telephone  (202)  523-4755. 

SUPPLEMENTARY  information: 

A.  Background 

Recommendations  for  changes  to  FAR 
Part  48  have  been  carefully  reviewed 
and  have  resulted  in  revisions  which 
appear  in  this  proposed  rule. 

B.  Regulatory  Flsxiliility  Act  Analysis 
Summary 

Economic  Impact  of  Proposed  Rule 

Incorporation  of  the  proi>osed  rule  in 
the  PAR  is  not  likely  to  result  in  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
However,  infmmation  currently 
available  is  insufficient  to  permit  a 
determination  as  to  the  extent  of  such 
economic  impact  and  comments  that 
will  permit  a  determination  are  hereby 
solicited. 

Alternatives  to  the  Proposed  Rule 

Consideration  was  given  to 
alternatives  such  as  those  specified  in 
section  603(c)  of  the  Regulatory 
Flexibility  Act  Such  alternatives, 
however,  will  not  permit  the  stated 
objectives  of  the  rule  to  be 
accomplished. 

C  Paperworie  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L 
96-511)  does  not  apply  because  the 
proposed  changes  to  FAR  Part  48  do  not 
impose  any  additional  reporting  or 
recordkeeping  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501.  et  seq. 

List  of  Subjects  in  48  CFR  Parts  48  and 
52 

Government  procurement. 
Dated:  August  25, 1986. 
LawTSDoe  |.  Rizii, 

Director,  Off  ice  of  Federal  Acquisition  and 
Regulatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  48  and  52  be  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Parts  48 
and  52  continues  to  read  as  follows: 

Autliority:  40  U.S.C  486(c);  10  U.S.C. 
Chapter  137;  and  42  U.S.C  2453(c). 

PART  48— VALUE  ENGINEERING 

2.  Section  48.001  is  amended  by 
inserting  in  the  first  sentence  of  the 
definition  "Acquisition  savings"  a 
period  after  the  word  "successor"  and 
removing  the  remainder  of  the  sentence' 
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by  revinng  pangraph  (H'of  t^ 
definitioa  "AcquisithnLtanngs";  by 
removing  in  paragea^  {»}  oi  the 
definition  "Acquiaitioji  savings"  the 
words  "(but  see  48.102(0)":  and  by 
inserting  in  the  definition  "Shatiog 
bass"  a  period  after  the  word  "VECP" 
and  removing  the  remainder  of  the 
sentence  as  foHows: 

48.001    OeflnWem. 

*  *  *  "Acquiaitian  savings" 

***** 

(b)  Concutxent  contract  savings, 
which  are  net  reductions  in  the  prices  of 
other  confractB.  being  performed  at  tbe 
time  the  VECP  is  acc^>ted;  amf 

3.  Section  49.101  is  amended  by 
removing  the  third  sentsoce  of 
paragraph  (b](2]  and  inserting  in  its 
place  two  sentences  to  read  as  follows: 

48.1*t    CBwMraL 


(b)  •  ♦  * 

(2)  *  *  *  No  VE  sharing  is  permitted 
in  architect-engineer  contracts.  AQ  other 
contracts  with  a  program,  clause  share  in 
savings  on  accepted  VECP's,  but  at  a 
lower  percentage  rate  than  under  the 
voluntary  approach.  •  *  • 

4.  Section  48.102  is  amended  by 
removing  the  second  sentence  of 
paragraph  (a);  by  revising  pmagrapfa  (e); 
and  by  lemoving  the  ficst  sentence  of 
paragraph  (f]  as  follows: 

4*.  tea 


(e]  Generally,  profit  or  fee  on  the 
instant  contract  should  not  be  adijisted 
downward  as  a  result  of  acceptance  of  a 
VECP.  Profit  or  fee  shall  be  exchided 
when  calculating  instant  contract 
savings. 
***** 

5.  Section  48.103  is  amended  by 
removing  the  third  and  fourth  sentences 
in  paragraph  (b]  and  inserting  in  their 
place  five  sentences  to  read  as  follows: 

4S.103    Processing  value  engineering. 


(b)  *  *  *  Thecontraetecnay 
withdraw,  in  vtli^  or  in  pait  any-  VBGP 
not  accepted  by  tha  Govsmment  within 
the  period  ^}ecifiJed  inrtbe  VECF.  Any 
VECP  may  be  approved,  in  whole  or  in 
part,  by  a  contract  modifiealien 
incorpotelfng  Ae  VECP.  UntiTdie 
effective  date  of  the  contract 
modificatioiu.  the  contractoi  shall 
perform  ia  accordance  wiih.  the  g<«Miinf 
contract.  If  the  Government  accej^  th» 
VECP,  but  properly  rejects  units 
subsequently  delivered  or  does- net 
receive  units  on  which  a  savings  share 
was  paid,  the  contiaetot  shaU>Eeimbur»e 
the  Govenunsnt  lac  the  propottianate- 
share  of  these  payments..  If  tha  VECP  is 
not  accepted,  the  cantnacting,  officer 
shall  provide  the  eontiactot  wd  A  prompt 
written  notification,  explaining  the 
reasons  for  rejection.  *  *  * 

6.  Section  4&104-1  ie  amended  1^ 
removing  the  last  sentence  oi  paeqgraph 
(a)(2];  by  remoring  in  paea^apb  (fi)tB); 
the  words  "(but  see  48.1Q2(e)  and 
subparagraph  (1)  above)":  and  by 
revising  the  second  sentence  of 
paragraph  (b)  a»  lollows: 

48.104-1    Sharing  acqulaiUon  sevihgs. 

(b)  *  *  *  The  Government's  share  of 
savings  is  determined  by  subtracting 
Government  costs  from  instant  contract 
savings  and  multiplying  the  result  by  (1) 
45  percent  for  fixed-price  contracts  or  (2) 
75  percent  for  cost-reimbursement 
contracts.  *  *  * 


conteacts:  far  anautec^- 


48.1M   [AoMndatfl 

7.  Section  48.105  is  amended  by 
inserting  in  the  second  sentence  the 
words  "to  be"  after  the  word  "not". 

8.  Section  48.201  is  amended  by 
revising  paragraph  Cfl[l):  by  removing  in 
paragraph  (f)(3]  the  words  "on  accepted 
VECP's";  and  by  removing  paragraph  (g) 
as  follows: 

48.201    Clauses  for  supply  or  servtea 
contraeta. 

****-•■ 

(^  Architect-engineer  contracts.  (1) 
The  clause  at  52.248-1,  Value 
Engineering,  shall  not  be  used  in 
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PART  52— SOLiCITATIOIf 
PROVISIONS  AND  COfrrVMCT 
CLAUSES 

9w  SflctieB  K  JMB-t  i»  amended  by 
removing  in  tbe  title  of  the  dauae  the 
date"(APR  84)"  andiaaertiog  in  its 
place  the  data  'tAUG  86^':  bf  removing 
the  parenAetica)  phraae  in.p^»9«ph> 
(b)  of  the  dauae'.  by  rcviaing  paisa^apb 
(bK2)!  l^  removing,  in  tho  second 
sentence  of  paragmph  (bj^the  wocdi 
"all":  by  iaaeFtiag  in  thia  definition 
"Sharing  base"  a  period  afier  the  word 
"VECP"  and  ramowiag  the  rerasander  of 
the  scnteace;  and^  removmg  all  the 
dedvatioa  lines  fallowiog  "(E»l  of 
clause)"  to  read  as.  follows: 

52:248-1    Value  engineering. 

*  *  *  *  « 

(b)  *  *  * 

(2)  Concurrent  contract  savings,  which  are 
net  rednctiom  in  the  pricsff  of  oiiJier  oootracts 
being  pafonned  at  tb»  time  tbe  VECP'is 
acotptad;  md 

10.  Section  52.2481-3  is  amended  by 
inanling  a  colon  in  the  first  sentence  of 
the  introductory  text  following  die  word 
"clause"  and  removing  the  remainder  of 
the  para^^h;  by  removing  in  the  tide 
of  the  claose  the  date  "(AMt  IWOtf  and 
insertii^  in  its  place  the  date  "(AUG 
1986)'*;  by  revisBig  paiagraphs  (fKT)<and 
(f)(^ii);  and  by  removing  the  derivation 
line  foUbwmg  "(End  of  clause)"  to  read 
as  follows: 

52.248-3    Value  engbiaaring— 
Conatruction. 

***** 

(0  Sharing.  \Xi  Bates.  The  Covenunent't 
share  of  savings  is  determined  by  subtracting 
Government  costs  from  instant  contract 
savings  and  multiplying  the  result  by  (il45 
percent  for  fixed-price  contracts  or  (iij  75 
percent  for  coet-raimtHmsment  contracts. 

(2)  •   *   * 

(iii)  Pravide  tbe  CantEM:k>r'>  shftre  of 
saviogs  t^  aHfiing  the  amount  calculated  to 
the  contract  price  or  fee. 
***** 

[FR  Doc.  86-18306  Filed  8-29-86:  Bi4fi  am], 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-53086;  Fm.-3062-2I 

Premanufacture  NoUcea;  Monthly 
Statua  Report  for  May  1966 

AQENCV:  Environinental  Protection 
Agency  (EPA). 

action:  Notice. 


r.  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  pending 
before  the  Agency  and  the  PMNs  for 
which  the  review  period  has  expired 
since  publication  of  the  last  monthly 
summary.  This  is  the  report  for  May 
1986. 


NonsiaiAdtatiaf  portions  of  thBliAIa> 
may  hmmmmwLtOa.  NE-G007  at  ik» 
address  below  between  8KX)  a.n&.ainf 
4KX)  p.m.,  Monday  through  Fridajib 
excluding  legal  holidays. 

AOOiicss:  Written  comments,  idailifiedl 
with  the  dociunent  control  numlNV 
"[OPTS-^53086]:"  and  the  specifiEnOT 
number  should  be  sent  to:  Docu 
Control  Officer  (TS-790).  Confic 
Data  Branch,  Information  ManageoMBk 
Division,  Office  of  Toxic  Substaoaa^ 
Environmental  Protection  Agency  Kok 
E-201. 401 M  Street,  SW.,  Washi^gtom. 
DC  20460,  [202]  382-3532. 

FOR  FURTHER  INFORMATION  CONWSK 

Wendy  Cleland-Hamnett, 
Premanufactiire  Notice  Mana^aNMBt 
Branch,  Chemical  Control  DiaiitaBSrS^ 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  AgencSkJkiu 


13, 401  M  Street,  SW.,  Washington, 
DC20460,  (202)  382-3725. 

awnmcNTARV  information:  The 

ithly  status  report  published  in  the 

iral  Register  as  required  under 
sedon  5(d)(3)  of  TSCA  (90  Stat.  2012  (15 
aSC  2504)),  will  identify:  (a)  PMNs 
Haeived  during  May;  (b)  PMNs  received 
paiciausly  and  still  under  review  at  the 
mi^May,  (c)  PMNs  for  which  the 
■afiBKRview  period  has  ended  during 
M^  (d)  chemical  substances  for  which 

.  has  received  a  notice  of 
lencement  to  manufacture  during 

r,  and  (e)  PMNs  for  which  the  review 
period  has  been  suspended.  Therefore, 
*»Ktar  1986  PMN  Status  Report  is 
WiagpiUished. 

Dhted:  July  24. 1986. 
■ariaaOevoe, 

Acting  Director,  Information  Management 


ion. 


Premanufacture  Notices  Monthly  Itnfna  ffnpBft..lfc|[  11MW1 
1. 171  Premanufacture  Notices  Received  Dumnq  THSMONnt 


PMNOto. 


FRcMalion 


cxpamon  (MM 


P  86-970 
P  86^71 
P  86-872 
P  86-973 
P  86-974 
P  86-875 
P  86-976 
P8»-977 
P  86-978 
P  86-979 
P86-9e0 
P  86-861 
P86-8e2 
P  86-963 
P86-9e4 
P  86-965 
PI 
PI 
PI 
P( 
P86-980 
P  86-991 
P86-992 
P86-993 
P86-a94 
P86-995 
P86-996 
P  86-997 
P86-86e 
P86-989 
P  86-1000 
P  86-1001 
P  86-1002 
P  86-1003 
P  86-1004 
P  86-1005 
P  86-1006 
P  86-1007 
P  86-1006 
P  86-1006 
P  86-1010 
P  86-1011 
P  86-1012 

P  86-1013 

P  86-1014 
P  86-1015 
P  86-1016 
P  86-1017 
P  86-1018 
P  86-1019 
P  86-1020 
P  86-1021 
P  86-1022 


G«naiic  tmm.  UniihilU  ■»»  \n»mm  eontlwlng  clionic  Mil  (X  «  de)aicMomfa»d  ^ 
»— I— IK  — wi  ■■■■■  wmum  ettarte  mB  ot  i  d»hne8on«faBd  ^ 
Qaiwric  iwnw  UraaluraM  M««  unMMm  oonWnino  ctfonie  iM  of  a  (MuncVonaiasd « 
Gandic  nana:  Alyl  alwr  MMr  of  an  laaaluratMl  Mty  adtti. 

Ganic  nawiK  iMphncna  laiociiawli  «>elhana  tawd  1mm*  ttm  i»*Dii>  aatar  o»  m  i 
Ganaic  namac  Waocyanla  potynnr  ««i  polyathar  polifols- 
Qanarici 

Gananc  nama:  Poii^iiar  urtS*  polyalhar  p8lyola» 
Ganartc  nama:  Oicnanalad  ttKH  bamana.  i 

Ganarie  nawa:  niaeHon  pwduci  ot  ■owllc  aMa>i»<a  wWi  amarlail  i 
Qanwc  nama:  haiilgriMNraBMaMalMqMai 
Ganaric  nam*  AfttaaomMMamM 
Ganaric  nanw:  Piapolywai  wodWod  ICM.. 
Ganartc  nama:  Magnaakmart  ol  i 

ttr  HHifcu-MiiwWiwpiiKiiii  M^^ 

Ganaric  nana:  Akyl  rieehol.  AcpcytaMd.. 

oaai  SMiMM-aaHW  RMMMyi 

Gananc  nama: . 

Ganaric  nama:  i 

Ganaric  nama:  fHiaiif  acM^i^ol  aalw. 

Ganaric  nama:  OtMio«cid/|^ycal  < 

Ganaric  nama:  Obaii&acM/i^yoat  I 

Ganaric  nama:  Obario-acid/g^oai  I 

Ganaric  namac  Oliaaio«ad/glyoai  < 

Ganaric  nama:  Dliaiic-acid/alycol  aalar. 

Ganaric  nama:  Dliaai&«Eid/ti^  < 

Ganaric  nama:  Obaikxadil/glyBal  < 

Ganaric  nama:  DfeaiiixaeU/glyBal  < 

Ganaric  nama:  DliMkHKid/tfycal  I 

Ganaric  nama:  Obaaic-acid/glyoci  < 

Ganaric  nama:  DiariD^cid/glycct  I 

Ganaric  namac  [M>a*>acld/glyGat  aMar„ 

Gariaric  nama:  Dfcailc-arid/glyccl  < 

Qariaric  nama:  AliyWuminum  oompound.. 

Ganaric  name  AoytaM  lundional  potyiiknMia.. 

Ganaric  nama:  TaraphOialc  mtaad  tfyod  aaiar.. 

Polymar  of  iaoiMyl  acrytala.  2.a«iyl  haxyl  aoytata,  mattiyl  mattwaylaM.  acrylic  add 

Ganaric  nama:  Pdyaalar  of  aKptMlc  polyol.  raain.  Inaaad  08  and  aromaic  dtaw:  add .. 

Ganaric  namac  SubaMkjM  eartnpolycycla  Milonala  of  aubatttuM  ptwnyf  I 

—  -  C./C,/C  dmar  and  Ci/C.  alhara:  (gaaaa.  axtracttva.  C-C^  amylana  rtdi,  raacHon  produOa  < 

ma6ianol,  dMMalian  raaidues). 
Ganaric  nama:  Mnad  C/Ci/C,.  dfenar  and  Ci/C,  atheri;  (gases,  axtradiva.  C-Ck  amylana  rich,  i 

■Ml  oMkia.  and  malhanol.  dMMion  raaiduaa). 

Ganartc  nam*:  SubaMUad  prioaphma  onda _ „ 

Ganartc  nama:  SubaWmad  pfioaiMna  ouda _._ 

(^•vvHiivn^nyivTwnpiiipywciywnKW ....... ...._„„ „ _ ^....„ „..„ _„.._„ 

Ganaric  nama:  laocyanala  potymar  «iM)  potyalkyloiy  compound,  aubsmmad  prepanoicaditvid  a  < 

Ganartc  namac  UnaafkraM  polyaaMr  main  trom  dbaaic  adda  ««d  polyola 

Ganaric  nama;  Cyciola»a(2-«iydrGqf-54art-butyM>anzana 

Ganaric  nama:  Hy*oiq^naMiy<  Mramar  of  aubMHulad  phenol „ 

Ganaric  nana:  TranaWon  maM  Mctalcoganda— „ 

Polymar  of  araloacafila  m  ttf^KKif  aVqfl  mattacrylata.  methyl  melhacrylata.  atyrane.  bulyl  naOacrya*.. 


17232(17234X5/9/86). 
I  17232(17234X5/9/86). 
I  17232(17234X5/9/86). 

17232  (17234)  (5/9/86). 

17232(17234X5/9/86). 

17232(17234XV9/86). 
I  17232(17234X5/9/86). 

17232(17235X5/9/86). 

I  17232  (17235)  (5/9/96). 

I  17232(17235X5/9/86). 

'  (5/16/86) 


37  (5/16/86) 

37  (18036)  (5/16/86)... 
I  18037  (18038)  (5/16/8^.. 
I  18037  (18038)  (5/16/86).- 
I  18037  (18036)  (5/16/85).. 
I  18037  (18038)  (5/10/86)... 
I  18037  (18038)  (5/16/86)... 
I  18037  (18038)  (5/16/86)... 
118037(18036X5/16/86)... 
118037(18036X5/16/86)... 

18037  (18038)  (5/16/86)... 
I  18037  (18038)  (6/16/86)... 

18037  (18036)  (5/16/86)... 

18037  (18036)  (5/16/86)... 

18037  (18038)  (6/16/86)... 

18037  (18038)  (5/16/86)... 
I  18037  (18038)  (5/16/86)... 
I  18037  (18039)  (5/16/86)... 
I  18037  (18039)  (5/16/86)... 
I  18037  (18039)  (5/16/86).- 
I  18037  (18039)  (5/16/86).. 
I  18037  (18030)  (5/16/86).. 
I  18037  (18030)  (5/16/66)... 
'(18030)  (5/16/96)... 
'(18038)  (5/16/89 .. 
67(18038)  (5/16/89... 
l1MB7(18039)(S/16/86)... 
I  18037  (18039)  (5/16/86)... 
I  18037  (18039)  (5/16/86)... 
I  18037  (18039)  (5/16/86)... 
I  18037  (18040X5/16/86)... 
I  18037  (18040)  (5/16/86)... 


I  FR  18037  (18040)  (5/16/86).. 


m  FR  18056  (5/23/86) 

m  FH  188S8  (6/23/86) 

ai  Fmnmn  (s/23/86) 

■  FfaWB  (5/23/86) 

«sf  FR  laaa  (laos*)  (5/23/86) .. 

WMKiaa  (18959  (5/23/86).. 
mWBlWUU  (18859  (5/23/86).. 
■m*'188Se  (18050)  (5/23/86). 
191  FR  18958  (18959)  (5/23/89  - 


Jllly29.  1986. 
Do. 
Da 
Da 

Da 

Da 

Da 

Do. 

Do. 

Do. 
July  30.  1966. 

Do. 

Do. 
Aug.  Z  1986. 

Da 

Do. 
Aug.3.196& 

Da 

Da 

Do. 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Do. 

Da 

Do. 

Do. 

Do. 

Da 

Da 

Da 

Da 

Do. 

Do. 
AiJB.4.19e& 

Da 

Do. 
Aug.  5.  1966. 

Do. 

Do. 

Aug.  6.  1986. 

Do. 
Aug.  9.  1966. 

Do. 

Da 

Da 

Da 

Do. 

Do. 


Ft^il  EiiMg  y  V«l  il.  No.  MB  /  Twwiay.  Septaniber  1.  IMS  /  NafciiD 


Lin 


P86-i(m 
pae-toM 

P8»-1(HB 
P  86-1046 
P86-10« 
P  86-10 
Pa6-10« 
P86-iaiB 

pae-ioR 
P86-iaat 

P  86-1063 
P  86-1054 
P  86-1055 
P  86-1056 
P  86-1057 
P  86-1058 
P  86-1059 
P  86-1060 
P  86-1061 
P  86-1062 
P  86-1063 
P  86-1064 
P  86-1065 
P  86-1066 
P  86-1067 
P  86-1068 
P  86-1069 
P  86-1070 

P  86-1071 
P  86-1072 
P  86-1073 
P  86-1074 
P  86-1075 
P  86-1076 
P  86-1077 
P  86-1078 
P  86-1079 
P  86-1080 

P  86-1061 
P  86-1062 
P  86-1083 
P  86-1084 
P  86-1065 
P  86-1006 
P  86-1067 
P  86-1068 
P  86-1069 
P  86-1090 
P  86-1001 
P  86-1092 
P  86-1093 
P  86-1004 
P  86-1095 
P 86-1096 
P  86-1097 
P  86-1096 
P  86-1099 
P  86-1100 
P  86-1101 
P  86-1102 
P  86-1103 
P  86-1104 
P  86-1105 
P  86-1106 
P  86-1107 
P  86-1106 
P  86-1109 
V  86-131 


Qararic  naiM:  SubMNuM  potyacfytamid*. 
OanaricoMW:  PotyMMr  urMlwn* 


Mocfcwd 


Poly-t* 
PDly-<alkyl)patywlM*. 
AoyM*  capped 


fHiiii)ltlwl  MrapMhaMa^kwal  attar  palyniar._. 

Butadana/txiund  aatnMirt  eopdyinar 

Qcnanc  nMwi  AMPS  oopolyTnaf  ..^— ..^„— ^ 

*  —  *      -■       '  -          — 
MRfi  inainBCnmwBpijQn«i-«.K -«...».»...«.... 

Vinyl  hatarocycia  tf^l  aMIfMarylalB  oopolyfnaf .. 

V1n)4  hatwocyda  ^tfl  iaaAaan4ate  oopdymar .. 

Saiuraiad  p'^Jy— j^  

Cyanoaoytala  aa 


2  IIM**i*'i'w*m*        acid.       7.r^^g.<6^rtmelhy^■6-aull^>■1.^  »har»aaa)biorimino|6<hloro-1  A*4ria*ia       4> 
6MMn«4]bM4-tiydroxy-34(4HMRnv4««ophanyOaio].  pantaaodknatf. 

asM,  2-t(2-<-yai'uaMiyl)awtwu>«-gfrnHr>>^-Wazolyl)aiol-2-g  aia»ti»ropoxy)athyl  astar 

SubaWmad  Hfcyl 
Subatikilad 


SuMaM  d,  iodk«a 

Akyli 
QaniriciiaHia:Akyl< 
Qanaric  i— la.  Afcyi  phoaphaloa.  iwino-«ad««  aalBW.  laBa  with  amtwapd  plaasium  hy<>oi<idB.. 


(*-).    ISKacatylwnino)  a«^>*a»y  a  [5->»ydroi«y»[[2-hydroiir-Mtg»uHoo«yXthyl]    «ullun>q>lhar>ll«ol-7- 
aal»*«vMhatanyl]azo-2.7-«iapMi*na  fciOnnIa  (6-)l-f|]  MuJaw  i*. 


UMivic  BBHiv:  MooHiva  pnontMC  nwi- 
Qanartc  mam:  Yellow  azo  dy« 


YaNowno  dy* . 


UrathMW  scrylato 
Potuiwni  sfiMnyl 
Fitly  acid  modMMdi 
Mbtsd  fliycol  md 


I  B602  4poxy  mdwivtto^ 
I  hydfovy  and  cflrtxwy^mpB.^^.. 


oC  womaic  and  aiphalic  <icart)OKyic  addi 

n—ric  trnrnm  PolywlW  ol  atanatfcMboiyfc  acid,  aitanadkils  and  banzana  polycarbOKylic  acid  derwativa^ 
Gfliwric  W0ia:  Fatly  acid  modMadj 


:  Akanaa*  polyvnafa^Mhltod'Ol.  adRurtzad.. 
:  AiyliminonaplillMla 


GaoviCJ 

Ganarici  ^ 

GanariciHna:  Polyalhar  potyivaVvna- 
Fatty  add  modMMdt 
Roain  mc 
P«MHv4.*-<)uianadiyl). 
■a:  AltylakX) 
cyano-,  butyl 


■((4-nitrx>-bana>yl)(»y)-hydrogen-, 
:add. _. 


ModNiad  aciylala  toQio^fiiM'— 


ModHiad  acyiala  iBipolyRtar... 

ModMad  ilyiaiialad  ac^^  toiimlyMiai  ■. 


51  FR  20706  (20707)  (6/6/N) 

51  «R  wn  praoQ  4l/««t. 

SI  m  tOfV  IMJ07) 

51 FR  »706  (fxmniuttm 

51  FR  20706  (20707)  (B/«/a6) 
51  FR  20706  (20707)  (B/VSe) 
51  FR  20706  (20707)  (B/6/89 
51  FR  20706  (20707)  (O/O/tV 
51  FR  20706  (2D7D7)  16/6/86) 
51  FR  20706  fBITVr)  |i/6/86) 
51  FR  20706  PiJW)t5/6/8^ 
51  FR  20706|MI«^  48/6/86) 
51  FR  20706«H«|«5/6/8Q 
51  FR  20706«MiWHB/6/86) 
51  FR  2070B|Hn«4B/6/86) 
51  FR  20706  0B»mB/6/86) 

51  FR  20706  tlBTW)  18/6/86) .... 
51  FR  »7Qft9nm  fB/e/8Q  - 

51  FR  21241 4WIW«I| 

51  FR  21241 9Ua)  9/11/86) . 
51  FR  21241  inaM0 18/1 1/86). 
51  FR  21241  4lta«9 18/1 1/86). 
51  FR  21241  ffU42)48/11/86). 
51  FR  21241 1820)18/11/86). 
51  FR  21241  VmH  18/1 1  /86) . 
51  FR  21241  tmm  (8/1 1  /86) . 


51  FR  21241  900)18/11/86).. 
51  FR  21241  inMmB/11/86)~ 
51  FR  21241  ffl2iei8/11/86)_ 
51  FR  21241  |2aa«2)1B/11/86).. 
51  FR  21241  0S2iaiB/11/86). 
51  FR  21241  fSnO)  18/11/86). 
51  FR  21241*00) It/11/86).. 
51  FR  21241  9MO)  18/11/86).. 
51  FR  21241  »HO|  16/11/86).. 
51  FR  21241 IBMDIB/11/86).. 
51  FR  21241 1Ma««16/11/86).. 
51  FR  21241  9043)10/11/86).. 
51  FR  21241  (2120)18/11/86).. 
51  FR  21241  (pram  fB/1 1  /86) .. 
51  FR  21241 9*2«D  9/11/86). 
51  FR  21241 9iaO)  9/1 1/86). 
51  FR  21241  90019/11/86). 
51  FR  21241  9UO) 9/11/86). 
51  FR  212419120)9/11/86). 
51  FR  21241  (21243)9/11/86). 
51  FR  21241  |Z]2«3)  9/1 1/86). 
51  FR  21241  tria**)  9/11  /86) . 
51  FR  21241  9<2W) 9/11/86). 
51  FR  21241  90a«)  9/ 11/86). 

51  FR  2179S9'«WB» 

51  FR  217959'1«'«i) 

51  FR  2179S9/16'ia6) 

51  FR  21795  9/1«/a6) 

51  FR  21795  IB/16/86) - 

51  FR  18040 15/16/»6)....„ 


Do. 
Da 
Da 

Ob. 
OOl 

Ok 
AU9.0. 

OSl 


Aug.M,««Ok 

OD. 
ODi 

Da. 
Da 
Oa. 
Oa. 
Da 
Da 


Aug.  at. 

0*. 
Oa 
Da 
Da 
oa 
Da 
Oa 
Qa 

Aug.  a. 
Oa 
Oa 
Da 
Oa 

Aug.  21, 
Da 
Oa 
Oa 
Oa 
Oa 
Da 
Da 
Da 
Da 
Qa 

DO. 
Da 
Oa 
Da 
May  22.  T 


BEST  COPY  AVAILABLE 
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1. 171  Premanufacture  Notices  Received  During  the  Month— Continued 


PMNNa 


kJM  ilily  /  gsnonc  ntfnt 


FRcttalion 


Expiration  data 


Y  86-132 

Y  86-133 

Y  86-134 

Y  86-135 

Y  86-136 

Y  86-137 

Y  86-138 
¥86-139 

Y  86-140 

Y  86  141 

Y  86-142 

Y  86-143 

Y  86-144 

Y  86-145 

Y  86-146 

Y  86-147 

Y  86-148 

Y  86-149 

Y  86-150 

Y  86-151 

Y  86-152 

Y  86-153 

Y  86-154 

Y  88-155 

Y  86-156 

Y  86-157 

Y  86-156 

Y  86-159 

Y  86-160 

Y  86-161 


Qanshc 

A 

Qanarie 

Ganaric 

Qanahc 

Ganaric 

Ganaric 

Ganaric 

Ganaric 

Ganaric 

Ganaric 

Ganaric 

Ganaric 

Ganaric 

Ganaric 

Ganaric 

Ganaric 

Ganaric 

Ganaric 

Ganaric 

Ganaric 

Potymar 


nama:  fetfrnHu  of  carbonxmocydic  acid,  suNonatad  cartxxnonocydic  attar,  aHiylana  glycol  cycloafcylana 
slyranalad  acrylic  larpolyvTiar. 

poly<2-(irapanaic  acid,  butyl  aslar)  cora/ZcroaMinkad  polystyrana.,. - __ 

nama:  Polyurattiana ,. _ „_. ,- „„».„ «„. „ 

nama:  Polyaalar  raain „ .„ ,..,.,».,....„...,. ... „...._„..... ...„ 

nama:  Pdyuraltiana  raain.......„.»„........._„.... ........ „_„..__._.„._„_„..,..., „ .....„„ ._ 

nama:  Polyaalar  raain... _.._ _. «_ „ « . „.....-..™„..... .„ „ ..„„„._™.. 


nama:  Pnlyiilir  ol  akana,  dkartxnylic  add.  alkanediol  and  bannna  polycarboxylic  add,  darivaiiva 

nama:  Polyailai  c(  carbomonocyclit  add  or  aatar  ahylana  glyooli,  and  mNonated  carbomonocycic  aalar.. 
name  Polyaatar  of  carbomonocycic  add  or  attar  rikylana  glycol*,  and  luHonatad  carbomonocycic  *tlar_ 
nama:  Polyaaf  ol  carbomonocydic  add  or  eiMr  akylane  glycola.  and  tuNonaMd  carbomonocycic  aatar.. 
namac  Pnlymar  ol  carbomonocycic  add  or  attar  ahylana  glycola,  and  sultonatad  carbomonocycic  aalar.. 

nama:  Aayic  lata _ _ __ 

name  laoeyanala  potymar  wim  polyaiiyloxy  compound,  aubttituled  propanoic  add.  and  a  diamina 

name  Walar  radudUa  ai-diy  rtiyd  rasin _ 

ttttMc  cwiyMnA  vilMpofynMr...^ „.._ _ „....„..^ _...„« „ „ „. 

nama:  Poiymar  kom  poMahylana  alhar)  glycol  and  meliiylana  b»<:yclohexyl  itocyanaia „ 

nama.  Tttrona  polyaalar „ _ _ „ „. 

nama:  2-Piopanoic  add  oopolymtr,  potastium  talt..~ 

nama:  2-ftopanoic  add  copolymar,  akai  imM  utt 


Poiymar 

iatly 
Ganaric 
Ganaric 
Ganaric 
Ganaric 
Ganaric 
Ganaric 


ol  roain,  maMc  anhydtida,  pantaarylhrilol,  dodecylphanol,  paratormaMahyda,  dmarizad  latty  addi .- 

o(  rotin,  malaic  anhydrida,  pantaaryttwiM,  dodacyiplianol.  paralonnaldaliyda,  dmenzad  latty  addt 

ol  roain.  polymerizad  main,  malaic  annydhde.  pentaerythrilol,  dodecylplienol.  pvalonnaldehyde.  dimerged 


nama:  Unaaturalad  poly«tter  rewi.. 


nama:  Pdymalhacrylic  raain.. 


nama:  Brandiad  taturatad  polyeslar  resin  containing  hydroxyl  groupa.. 
nama:  Tharmoplaslic  polyarnide  retin __ 


51  FR  18040  (5/16/86) 

51  FR  16040  (6/16/86)...- ™ 

51  FR  18040(5/16/86) 

51  FR  18040  (6/16/86).... 

51  FR  18040  (6/16/86) 

51  FR  18040  (6/16/86) 

51  FR  18040  (18041)  (5/16/86) 
51  FR  18040  (18041)  (5/16/86) 
51  FR  18040  (18041)  (6/16/86) 
51  FR  18040  (18041)  (5/16/86) 
51  FR  18040  (18041)  (5/16/86) 
51  FR  18040  (18041)  (5/16/86) 
51  FR  18040  (18041)  (5/16/86) 
51  FR  18957  (1S968)  (6/23/86) 
51  FR  18867  (16058)  (5/23/86) 
51  FR  18967  (18958)  (5/23/86) 
51  FR  18967  (18968)  (6/23/86) 

51  FR  20705  (6/6/86) 

51  FR  20705  (6/6/86) 

61  FR  20705  (6/6/86) 

51  FR  21240(6/11/86) 

51  FR  21240  (21241)  (6/11/86) 
51  FR  21240  (21241)  (6/11/86) 
51  FR  21240  (21241)  (6/11/86) 

51  FR  21240  (21241)  (6/11/86) 
51  FR  21240  (21241)  (6/11/86) 
51  FR  21240  (21241)  (6/11/86) 
51  FR  21240  (21241)  (6/11/86) 
51  FR  21240  (21241)  (6/11/86) 
61  FR  21240  (21241)  (6/11/86) 


Do. 

May  25.  1986. 
May  26.  1986. 

Do. 

Do. 

Do. 

Do. 
May  27,  1986. 

Do. 

Do. 

Do. 

Do. 

Do. 
Juna  1,  1966. 

Do. 
June  4,  1966. 

Do. 
Juna  9.  1986. 
June  8,  1966. 

Do. 
June  16. 

Do. 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


1986 


II.  149  Premanufacture  h40TicES  Received 
Previously  ano  Still  Under  Review  at 
THE  End  of  the  Month 


PMNNo. 


P86-«21 
P86-622 
P86-a23 
Pe6-824 
P86-a2S 
Pa6-828 
P8B-«27 
PaB-828 
Pa&-829 
P8e-830 
P86-«l 
P86-632 
P86-833 
P86-434 
P  86^635 
P86-83e 
P  86-837 
P86-«38 
P8e-839 
P86-840 
P  86-841 
P  86-842 
P  86-843 
P86-844 
P  86-045 
P86-84a 
P  86-847 
P80-S48 
P86-M9 
P86-8S0 
P  86-851 
P86-852 
P8e-S53 
P85-854 
P8e-B55 
P86-8S6 
P 86-857 
Pa6-85B 
P8e-«S9 
P8d-«60 
P 86-861 
P86-462 
Pa6-863 


P86-a64 
P86-8e5 
P8e-866 
P  86-667 
P86-fle8 
Pad-9B0 
P  86-870 
P  86-671 
P  86-872 
P  86-873 
P  86-874 
P  86-875 
P  86-876 
P  86-877 
P  86-878 
P86-879 
P86-880 
P86-8« 
P86-882 
P86-883 
P86-884 
P8fr-fl85 
P86-886 
P86-887 
Pa6-888 
P86-889 
P86-8S0 

P8e-a9i 

P8e-892 
P86-693 
P86-894 
P86-895 
P86-89e 
Pae-897 

P86-e9e 

P86-699 

P8e-«x) 

P86-9(n 
P8&-«)2 

P»-«a 
Pa6-«M 

P86-905 
PB6-406 


P86-«)7 
P8fr-fl0e 
P86-909 
P  86-910 
P86-B11 
P  86-912 
P  86-013 
P  86-914 
P  86-915 
P  88-916 
P  86-917 
P  86-918 
P  86-919 
P86-920 
P  86-921 
P  86-922 
P  86-923 
P  86-924 
P  86-925 
P  86-926 
P86-927 
P  86-928 
P  86-929 
P86-930 
P  86-931 
P  86-932 
P86-933 
P86-934 
P 86-935 
P8e-93e 
P  86-937 
P86-938 


P  86-939 
Pa6-940 
P  86-941 
P  86-942 
P  86-943 
P86-944 
P  86-945 
P86-94e 
P  86-947 
P86-948 
P  86-949 
P86-950 
P  86-951 
P  86-952 
P86-953 
P86-9S4 
P  86-955 
P  86-956 
P  86-957 
P8e-958 
P  86-959 
P86-960 
P  86-961 
P86-962 
P86-963 
P86-964 
P86-9e5 
P86-966 
P  86-967 
P86-9e8 
P8e-96g 


1.168  Premanufacture  Notices  for  Which 
THE  Notices  Review  Period  Has  Ended 
During  the  Month  (Expiration  of  the 
Notice  Review  Period  Does  Not  Signify 
That  the  Chemical  Had  Been  Added  to 
THE  Inventory) 


PMN  No. 


P  84-392 

P86-84 

P  85-236 

P86-544 

P  85-1180 

P86^i68 

P  85-1181 

P8e-469 

P  85-1182 

P  86-170 

P  88-471 
P  86-472 
P  86-473 
P  86-474 
P 86-475 
P  86-476 
P  86-477 
P  88-478 
P  86-179 
P86-(a0 
P88-4ei 
P88-482 
P86-483 
P88-484 
P88-4a5 
P88-486 
P86-487 
P86-468 
P86-469 
P  86-490 
P  86-491 
P  86-492 
P  86-493 
P  86-494 
P  86-495 
P  86-496 
P  86-497 
P  86-498 
P  86-499 
P8e-500 
P86-501 
P86-S02 
P86-S03 
P86-S04 
P86-50S 
P86-50e 
Pa6-507 
P86-508 
P8fr-509 
P8&-510 
P  86-511 
P  86-512 
P  86-513 
P  86-514 
P  86-515 
P 88-516 
P  86-517 
P 88-518 
P  88-519 
P86-520 


P  86-521 
P  88-522 
P  86-523 
P8e-S24 
P8e-52S 
P  86-526 
P88-527 
P86-528 
P  88-529 
P8e-630 
P  86-531 
P86-532 
PB6-533 
P8e-534 
P88-535 
P8e-536 
P  88-537 
P88-538 
P  88-539 
P88-540 
P  86-541 
P  86-542 
P86-543 
P88-544 
P88-545 
P86-546 
P  88-547 

P8e-54a 

P  88-549 
P88-550 
P  86-551 
P  86-552 
P88-553 
P88-554 
P88-555 
P88-556 
P  88-557 
P88-558 
P88-559 
P88-5e0 
P  86-561 
P88-Se2 
P88-563 
P86-564 
Pa6-S65 
P86-S68 
P  88-587 
Pa6-568 
P88-Sfl0 
P  88-670 


FifaMi  Rubtor  /  VoL  SI,  No.  MO  /  Tuwday.  September  2.  MM  /  Noticw  112M 


P  86-571 
P  86-572 
P8B-573 

vaasn 

P«»-S76 

P8»-«7a 

P8ft-677 
P86-»t 
P  86-579 
P86-5a0 


PI 

P8e-582 

P8B-S83 

Pae-S84 

PM  61 

Pa»-S86 

Pae-SB8 

pj 

Pi 


P4 
P86-592 
786-593 
P86-S94 

P8fr-Se6 
P8e-507 

Pse-nSflB 

PI 

PI 


PI 

Y  86-118 
T  86-119 

T«-4ai 

Y  66-121 

Y  86-122 

Y  86-123 
Y86-12« 
YM-12S 
Y«6-Ui 


Y«»-127 

Y  86-128 

Y  88-129 

Y  86-130 

Y  86-131 
YJ6-U2 

Y  88-133 
Y«»-1M 
Yl 


Y( 

Y  86-137 

Y  86-138 

Y  86-139 

Ya6-iia 

Y  86-141 
Y( 

Yl 
Yl 


IV.  66  GHEiMCM.  Substances  fon  Which  €PA  Has  REcevra  Notices  of  Oommencbiemt  to  Manofacture 


PMNNo. 


P  83-1079 

PI 

PI 

P84-«t7S 

PB5-ltt 

PSS-IXt 

P  85-224 

PI 

PI 

P  85-334 

P85-335 

P  85-506 

P8»«S9 

Pe5-663 

P  85-680 

P  85-705 

PI 

PI 

P  85-805 

PB5-806 

P  85-829 

P85-«K 

P8S-M0 

P8S-aM 

P  85-947 

pas-«i34 

P85-W6i 
P  85-1070 
P  85-1093 
P  85-1 140 
P  85-1312 
P  85-1324 
P  85-1397 
P  85-1401 
P  85-1402 
P  85-1432 
P  85-1443 

P  85-1460 
P  85-1461 
P  85-1464 
P86-S3 
P  86-125 
P  86-211 
P  86-252 
P  86-253 
P  86-267 
P  86-278 
P  86-290 
P  86-308 
P  86-312 
P  86-319 
P86-340 
P86-364 
P86-395 
P86-406 
P  86-407 
P86-409 
P  86-422 
P  86-432 
P  86-437 
P  86-447 
P  86-452 
P  86-461 
P86-463 
P86-464 
PB6-465 
P  86-496 
P  86-514 
P  88-515 
P  86-553 
P  86-556 
P  86-561 
Y86-85 

Y  86-90 

Y  86-91 


WanMy/genaiic  nam* 


Qwwric  rwnB.  Slyfvrw-AcnMto  copOlynMr ^ ^ 

»<4-MorpholinyDM  <fc1)flBK>biinii»nedHiciniuni.  5-auHoisoptith«l«>e.„ — - 

a-O-HeptytoKy)  aoMic  aod _ - - 

>1*i»llMI 

if  aaMMuMd  piianyluo  aubitllutail  iMMramaaocycli- 


<|»Mf- 


Man^mlm- 


Gwonc  nama:  Aronwic  dMtoo  compound — 
Ganaric  n— ■: 


■fe«a 


Ganaric  nama:  laotvinic  complax  ol  roain.. 


ot  pa^cMboayfc  wd- 


Oawol 
oommancamam 


t1,19Mi 

D& 

9.  1986. 

14. 
f  1ZI 
.31,1 

21. 

28. 
.4.  • 
,22.1 

18, 
r6.  188& 

ri2.i 


Mw2Z  1 

MW2.W 
Apr.  17. 
Apr  15. 
*pr.  29. 
.  Apr.  24. 
-».  18. 


pdycycHc  compouwl- 


pnduct  aalti  aa  apoidliad  nafkaal  at- 


pal|fiUalk|f(- oMoalaifdMKyai^*  < 


Gananc  nama:  SuNurizad  aatar .. 
npalyaa 


I  «MbaMulad  MpMhala 


Mlloaic  •CM.  iybittfcaaJ  atiyl  aaww  aaH- 


:acid.aalL. 


Ganaric  nama:  Sufaittulad  pba^riasso 

Ganaric  nama:  SubattuM  N.N-dMEyMn«Mina - - — 

Chromato  (7-)  biat1-[4-[[3^>oa»lamino]-t-t4.8K»»<to-2-ni»httialanyl)aio]phenyllamino]-6-[[6-[(2<artioicyphan^ 

ne()htlialanyllaminol-1J.S^riazin-2-yl]-3<ar1>oi(ypyridMumato(e-)]-,  haptaaodwm.  d»iy(trate. 
Polyniar  o(  bia-(4i)hanoiiyphanin  maWnnona  and  1.' 

Bis(4-phanoxyphanyq  nielhanona 

Generic  nama:  Substitulad  pyrazol  azo  tMnzana  lulfonic  add 

3^3ilaro-2.6<linilro-N,N-dlprapyl-4-<Mllua(oinathylH)anzanamina .. 

Ganaric  nama:  Walar-baaad  polyuratfiana  lacquar „ 

Generic  name:  Aiyl  cydoalkyl  polyanida 

Generic  name:  Polyoicyalkylana-,  pdymelhylalkyl-  polysHoxane 

Generic  name:  N-bulyl-2-alhylhaKylacrylale  oopiolyniar.. 


Generic  name:  Polymer  oi  fatty  acida.  Cm.ii  and  C  unaaturatad.  isophthalic  add,  Irimethylolethane  and  other  cartioxylic  adds . 

Generic  name:  ModiRad  acrylic  polymer - - 

Sodum  aluminum  tetrafluoride - 

Generic  name:  TriazoNum  azo  dye — „ — 

Generic  name:  Amine  MM  o»  partial  attar  of  pfioaplioric  add — — ~ 

Generic  name:  Acrylic  envision _... 

Generic  nama:  Subaliluted  zinc  benzoata.. 

Generic  name:  Aryl  suiistitutad  laclone 

Generic  name:  Aiomalic  polyamide.. 


F*ki2e. 
Mv.  20. 

April. 
Apr.  9. 

«Nri. 

Do. 
Apr.  14, 

Do. 
Apr.  4,  1986. 
lyv.  29. 1906. 
Nov.  S. 


Generic  name:  Water  redudble  acrylic  copolymer  aKcyd.. 

Generic  name:  Site-limited  alliyd  resin 

Generic  name:  Substituled  aiylakylene  dicartioxylate 

Generic  name:  ModMed  polycartionate.. 
Generic  name:  Modffiad  metal  chloride.. 


Generic  name:  Trimethy^silyl  lilocked  hydroxymelhylmethaaylata — - - 

Generic  n«ne:  Tricyclic  olelinic  hydrocwtiona - 

Generic  name:  Polymar  of  benzenadfcaffaoxyte  add*,  alkanediol.  allianadicaitoxylic  add  and  benzenetricirtx)iiy«c  add.. 

Ganaric  name:  Dahytkatad  castor  oi  ahyd  resin - - 

Generic  name:  Acr^  resin - ~. - 

Generic  nama:  Acrylic  reain _ ...- - ________ 

Generic  name:  Blocked  polyamina — - 

Benzoic  add.  4-I[t[4-elhO)(yc*tionyl)phenyl)-  amino]methytene}-amino)-*lhyl  **tar „ 

Generic  name:  Acrylic  rasin  solution _ - 

Generic  nama:  Acrylic  rasin  solution — 

Benzoic  add.  4-tI(melhylphenylaniino)methytene]]-  ethyl  ester 

Generic  name:  Butylsminosilane — — 

Generic  name:  ModMied  styr*nat*d  acrylic  water  reain _„™„.__™. - — 

Generic  name:  Akyd  rasin _ _ 

Generic  name:  Polyester  resin _ _ - - - 

Generic  name:  Polyester  resin _ - — - 


M%  1^1988. 
M%1.  1*88. 
Apr.  23.  KBSl 

Apr.  9.  19e& 
Apr.  30,  1986. 

May  18.  1988. 

Od. 
Apr.  24.  1988. 
Apr.  2Z  1986. 
May  7.  1986. 
May  20,  1986. 
Apr.  25.  1966. 

Do. 
Msy  5,  iwiw- 
Apr.  23.  1886. 
Apr  29,  1968. 
Apr.  22.  1988. 
Apr.  27.  1986. 
MW.  23.1986U 
Apr  24.  1986. 
Apr.  8.  198& 
May  9  1966. 
Apr.  22.  1986. 

Oo. 
Apr  25.  1988. 
May  20,  1986. 
Apr.  30,  1986. 
May  7,  1986. 
Apr  30,  198& 
May  18.  1986. 
Apr.  30.  1986. 

Da 

Do. 
May  1.  1986. 
May  18.  1986. 
May  11.  1988. 

Do. 
May  23.  1986. 
May  19,  1986 
May  21.  1986. 
May  1,  1988. 
Apr.  16,  1986. 
Apr.  17.  1988. 
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IV.  86  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  to  Manufacture— Continued 


PMNNo. 


Uentty/gananc  nam* 


Dataof 
comnwnconww 


Y  86-107 
Y86-1I5 

Y  86-118 

Y  86-119 

Y  86-120 

Y  86-121 

Y  86-126 

Y  86-129 

Y  86-130 


Generic 
Ganaric 
Ganaric 
Ganaric 
Ganaric 
Ganaric 
Ganaric 
Gananc 
Ganaric 


SJyrane-iveulvtacfylaleiXJtirmef 

Pdyaitaf  prtyol _ 

Walar  nlubia  acrytala  random  copolyinar „ 

Walar  sokjbto  acryftate  random  oopolymar _ 

Walar  aolufala  acrytala  random  oopolymar ____ 

Siyrana-acrytala  random  copolymar  amuWon 

Linaar  Mluralad  potyeatar  reiin  containing  hydnnyl  groupa. 

Linaar  talwalad  potyestar  raain  containing  hydroxyl  (poupa. 

Branctwd  uturated  polyastar  raiin  containing  liydroKyl  gro«4)a.. 


May  15.  1966 
Mar.  31.  1966. 
Mays.  1966. 

Oa 

Oo. 

Do. 
May  20.  1966. 

Do. 

Do. 


V.  29  Premanufacture  ^^OTlCES  FOR  Which  the  Review  Period  Has  Been  Suspended 


HMNNo 


P8$-929 
P  85-1307 
P  86-1366 
P  86-1420 
P86-36 
P86-3e 
P  86-476 
P  86-477 

P86-«78 

P86-S00 
P  86-501 
P  86-502 
P86-503 
P  86-504 
P  86-530 
P  86-531 
P86-532 
P86-533 
P86-542 
P86-549 
P86-5S4 
P86-5Sa 
P86-566 
P86-586 
P  86-502 

P86-606 
P86-626 

P86-e27 
P86-629 


ily/< 


Garwric  name:  Aftylalad  vomatic  diamine _ 

Generic  neme:  Akenoic  acid.  tnaubattutad^Mnzyl  daubitiMed  phenyl  eaiar.. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  80,  81, 83 

(PR  Oockat  Na  85-145;  FCC  86-141] 

Maritime  Radio  Services 

AOENCY:  Federal  Communications 
Commission  (FCC). 
action:  Final  rule. 

summary:  The  FCC  revises  and 
reorganizes  the  existing  Parts  81  and  83 
of  the  rules  governing  the  maritime  radio 
services  into  a  new  Part  80.  This  action 
is  part  of  the  FCC's  ongoing  effort  to 
review,  simplify  and  clarify  its 
regulations.  The  intended  effect  of  this 
action  is  to  eliminate  unnecessary  rules 
and  language  and  improve  the 
organization  of  the  regulations 
governing  the  maritime  radio  services. 
EFFECTIVE  DATE:  October  2. 1986. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street,  NW.. 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Mickley,  Robert  De Young  or 
William  Berges.  Private  Radio  Bureau, 
Aviation  and  Marine  Branch. 
Washington,  DC  20554,  (202)  632-7175. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order  in  PR  Docket  85-145,  FCC  86- 
141,  Adopted  April  3, 1986,  and  Released 
April  25, 1986. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230], 
1919  M  Street,  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street,  NW..  Suite 
140,  Washington,  DC  20037. 

Summary  of  Report  and  Order 

1.  On  May  24, 1985,  the  FCC  released 
a  Notice  of  Proposed  Rule  Making 
(Notice)  in  PR  Docket  No.  85-145.  50  FR 
23454,  proposing  to  consolidate  the 
maritime  rules  which  are  currently 
contained  in  Parts  81  and  83.  This  not 
only  reduced  the  redundancy  now 
contained  in  the  two  parts,  but  also 
provided  an  opportunity  to  improve  the 
organization  of  the  maritime  rules, 
eliminate  unnecessary  language  and 
review  each  rule  under  the  guidelines  of 
the  Regulatory  Flexibility  Act,  Pub.  L 
96-354,  and  the  Paperwork  Reduction 
Act,  Pub.  L.  96-611.  The  new  Part  80 


reduces  the  size  of  the  maritime  rules  by 
approximately  40  percent. 

2.  The  comments  were  unanimously 
supportive  of  the  effort  to  rewrite  and 
reorganize  the  marine  rules.  Two 
commenters,  Sperry  and  Tideland 
limited  their  specific  comments  to  the 
radar  and  racon  provisions  of  Part  80. 
Gearhart  devoted  the  bulk  of  its 
comments  to  the  subject  of  the  licensing 
and  scope  of  service  of  portable  ship 
earth  stations.  This  subject  is  beyond 
the  scope  of  this  proceeding,  but  will  be 
addressed  in  a  separate  proceeding  in 
the  future. 

3.  Other  than  the  issues  mentioned 
above,  three  areas  of  controversy  were 
identified  in  the  comments.  These 
concerned  (1)  whether  type  acceptance 
of  equipment  for  compulsory  ships  is  an 
adequate  substitute  for  type  approval, 
(2)  whether  the  deletion  of  the 
requirement  for  radar  maintenance 
records  is  advisable,  and  (3)  whether  the 
emission  designators  are  correct.  The 
Radio  Officers  Union,  District  3  of  the 
National  Marine  Engineers'  Beneficial 
Association  (ROU)  opposed  type 
acceptance  of  compulsory  ship 
equipment,  contending  this  equipment 
should  be  held  to  the  highest  standard  of 
authorization.  The  American  Institute  of 
Merchant  Shipping  (AIMS)  supported 
the  proposal,  arguing  that  type 
acceptance  is  a  process  shipboard 
safety  equipment  and  that  type 
acceptance  should  lead  to  more  rapid 
equipment  authorization.  The  FCC 
concluded  that  type  acceptance  is  an 
adequate  means  of  authorizing  maritime 
equipment.  Type  acceptance  is 
consistent  with  the  equipment 
authorization  program  for  other 
compulsory  and  voluntary  equipment 
and  would  have  no  effect  on  safety. 

4.  The  ROU  also  opposed  the  proposal 
to  eliminate  the  requirement  contained 
in  §  83.405(b)  for  ships  subject  to  the 
Safety  Convention  to  keep  a  record  of 
installation  and  maintenance  of  radar 
stations.  ROU  argued  that  the 
requirement  is  not  burdensome,  the 
records  are  useful  and  consistent  *vith 
the  recommendations  of  the 
International  Maritime  Organization 
(IMO).  AIMS  supported  the  proposal 
and  pointed  out  that  the  IMO 
recommendations  are  nonbinding.  The 
FCC  stated  that  the  rule  was  not 
necessary  for  regulatory  or  safety 
purposes  and  therefore  it  would  be 
eliminated  as  proposed.  If  the 
information  is  useful,  the  records  can 
continue  to  be  kept  in  whatever  form  is 
convenient. 


5.  The  Radio  Technical  Commission 
for  Maritime  Services  (RTCM)  pointed 
out  instances  where  the  new  system  of 
emission  designation  adopted  in  the 
implementation  of  the  Third  Report  and 
Order  in  General  Docket  No.  80-739, 
released  November  27. 1984. 49  FR 
48694.  may  lead  to  inconsistencies  with 
respect  to  communications  authorized 
under  the  old  designation  system  in 
Parts  81  and  83.  The  FCC  stated  that  the 
final  rules  clarify  or  resolve  this  problem 
by  utilizing  more  than  one  designator  or 
adding  explanatory  language  as 
suggested  by  RTCM.  The  FCC  noted  that 
it  was  not  intended  in  General  Docket 
No.  80-739  or  in  this  proceeding  to  alter 
authorized  operations  in  the  maritime 
services.  Consequently,  if  any  conflicts 
remain  the  FCC  intends  to  permit 
previously  authorized  operations  to 
continue  unless  specifically  indicated  to 
die  contrary.  Any  conflicts  would  be 
resolved  in  future  actions. 

6.  Other  than  the  changes  discussed 
above,  the  new  Part  80  retains  the 
organizational  structure  proposed  in  the 
NPRM.  Subparts  A-1  are  of  general 
applicability  while  Subpart  J-P  apply  to 
stations  on  land  and  Subparts  Q-X 
apply  to  stations  on  ships.  The  FCC 
emphasized  that  the  changes 
incorporated  in  Part  80  are  primarily 
editorial  in  nature  and  do  not  alter 
substantive  requirements  applicable  to 
the  various  maritime  services  except 
where  specifically  described. 

7.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  604,  a 
final  regulatory  flexibility  analysis  has 
Ijeen  prepared.  It  is  available  for  public 
viewing  as  part  of  the  full  text  of  this 
decision,  which  may  be  obtained  from 
the  Commission  or  its  copy  contractor. 

8.  The  rule  changes  contained  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  a  new  or  modified 
requirements  or  burden  upon  the  public. 
Implementation  of  any  new  or  modified 
requirements  or  burden  will  be  subject 
to  approval  by  the  Office  of 
Management  and  Budget  as  prescribed 
in  the  Act. 

Ordering  Clauses 

9.  Accordingly,  it  is  ordered,  That 
under  the  authority  contained  in 
Sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended  47  U.S.C.  154(i)  and  303(r).  the 
Commission  rules  are  amended  as  set 
forth,  effective  October  1. 1986. 

10.  It  is  further  ordered,  that  this 
processing  is  terminated. 
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81  306  (a&b).- 
81  310(a) 


81  310  (b&c).. 
81  311  (aAb) . 
81  312  (a-d)... 
81  313  (a-c)... 
81  314  (a-0.._ 
81  330  (a-«)... 

81  330  (1-0 

81  351  (a-b)... 
81  352  (a-c)... 
81  354  (a-b)... 
81  355  (a-d)... 

81  356 

81  357  (»-c)... 
81  358  (a-c)... 
81  359  (a-c)... 
81  360  (a-e)... 


New  section  No  and  title 


Deteted _ _... 

80  169    Operators  requred  to  adjust  tranamttan  or  ndw.. 
80  177    When  operator  licsnaa  a  not  raquirad 


80.175 

80.407 

80  86 

80.87 

80  88 

80.89 

80.90 

80.106 

80.107 

80.105 

80.95 


AvailatiiMy  ol  cpecator  tcsrties .. 
Operator  aultiorization.. 


International  ragulaiiana  applicable.. 


Cooperative  use  01  fraquafK:y  asaignmanla .. 

Secrecy  of  commuracationa 

Unauthorized  trananasiion 

Suspension  of  tranaraisaiaa 


Intercommunication  in  ttw  mobila  sarvica 

Service  of  privata  coast  stations  and  marina  uMNy  atations.. 

General  obligationa  of  coaat  stakona __ 

Mossago  ctiargaa _ „ „ 


Control  by  coast  or  Govamment  station- 
Prevention  of  irrtarferanca 

Transmission  of  traffic  ists  by  coast  i 

Transmissions  to  a  pkraMy  of  mobila  atatisna  by  a  puMc  ooaal  aWwrv.. 
Hours  of  sarvica . 


AcknomHedBsmant  of  recaipl  of  dMiaaa  raaaaaga.. 

Form  of  acknowtodgamant 

Control  of  datress  traffic 


Transmasnn  of  distress  meaaage  by  station  not  HaaH  in 

Radiotelegraph  and  radiotalaphona  alami  signals 

Use  of  alarm  signals 

Watch  requrements 


Watch  requiremaats.. 


Inspection  and  maimenanca  of  lower  maiiungs  and  asaociatad  oonbol  aquyrweia .. 

Station  logs 

Supplemental  aligMi^  raquramenls 


Scope  of  communications.- 

Frequencies  for  digital  i 

PublK  coast  stationa  using  telegraphy.. 

Fraquenoas  tor  narrow  direct  printng  <NB-OP)  and  data  kaaamissiona.. 


Public  coast  stations  using  lalagisph> 

Assignment  and  use  of  frequencies  lor  manual  Morse  carts  Magraphy . 

Working  frequerxMS 

General  iiaas    radialalogriphy 

Distress,  urgency,  sataly.  caa  and  raply  haquawciaa 


Deleted _ 

80.91    Oder  of  priority  of  communications.. 

80.312    Phority  of  distress  bansmasions 

80.94 

80  92 

80106 

80.109 

80.93 

80.31 1    Autfwrity  tor  distress  tranamsson. 

80  321 

80.322 

80.325 

80.324 

80.317 

80.318 

80.301 

Deleted 

Deleted 

80.301 

80303    Watch  on  156.8  Mhz  (channel  16) 

Deleted 

80.96    Mamtanance  tests _ 

80110 

80.409 

80.451 

80.453 

80.358 

80  121 

80.361 

Deleted 

80.121 

80.455 

80.357 

80J53 

80  355 

Deleted 

80  359 

80.121 

80  357 

80100 

8a90 

80  98 

80i)7 

80.401 

Deleted 

80.403 

80.409 

80.122 

80  363 

80.451 

80.453 

80.467 

80.465 

80.369 

80.371 

80.371 

80.373 

80  99 

80.102 

Deleted 

80.101 

80.111 

80.401 

80  409 

80  469 

80  373 

80.501 

80  503 

80  505 

80  507 

80.373 

80  383 

80  511 

80.513 

80  367 

80  369 


Summary  of 
cfianges 


Frequencies  lor  digital 

Public  coast  stations  usmg  tatagnptiy. 

Working  frequendas  _ 

Morse  code  requirement- 


(DSC). 


Flariiolalagisph  sllioii  idanUfcaliuii... 
Radiotelegraph  I 


Station  docymants 


Availability  of  documents _._ 

Statton  k)gs 

Public  coast  stations  using  iacsmila- 

Frequerxaes  lor  facsmnle 

Supplameni  eigibMty  requraments  — 
Scope  of  communications- 


Duplealion  of  VHF  sarvica 

Assignment  and  uaa  of  traquencies  tor  lataphony_.._ 
Distress,  urgency,  safely,  cat  «id  reply  frequencies- 
Public  corresporidence  frequencies 

Public  correspondsnoe  I 
Private  communications  I 


Radiotelegraph  station  IrxlentifKatioa.... 
Radiotelephone  station  identification-.. 


Radnlelephone  testing  procedures _ 

Radntelephone  operatirig  procedures  tor  ooaal  i 

Station  documents  raqiwawanl 

Station  logs _ 

Mantme  mobile  repeater  stsaona  m  Alaska 

Private  communications  Irequervaes _.. 

Supplemental  ekgtiility  requrements 

Cooperative  use  of  facilities 

Points  of  communication 

Scope  of  sarvice- 


Pnvale  commuracationa  frequencies 

Vessel  Traffic  Services  (VTS)  System  Ire^iencies.. 

Assignment  limrtationa _ _ 

Frequency  coordination 

General  uses — radiolelephony 

Distress,  urgency,  safety,  call  and  reply  I 


Simplified. 
Clarified. 
Simplified. 
SImpified. 
Mocliange. 
Simplified. 
No  cfiange. 
SimpKfled 
No  ctiange. 
IMo  dnnga. 
No  cfiange. 
No  ctiange. 
Simplified;  (d) 
deleted. 

No  change. 

No  ctiange. 

Simplified. 

Simplified. 

Simplified. 

Sffnpllfied. 

No  cfiange. 

SimpNfied. 

Simplified. 


SRnpNfied. 
Sanplined. 
No  ctiange. 
No  cfiange. 
SnnpMaed. 


Simplilied. 
Claiified. 

SmipMiod. 
SvnplifiBd. 
SmpRfNMJ. 
Girnplinod. 

Osnfisd. 
SifTipiinotS. 
SvnpffAod. 
Smptfied. 

CIvified. 
SffnpMod. 

olfTlpMlOO. 

Simplified. 

Clififiod. 

SimplHied. 

SnpHnsa. 

No  change 


Mo  GtWRQS. 
CMnHWL 

No  ctwngs. 

SmpliNsa. 
SffnpMMl 
SifiipMiwl 

SiMpMisd. 
SffnpMwJ. 

SuvviMiBCl. 

Smpliftsd- 

ownfMtod 

SimpMisd. 

SmpMwd 

SmpNiKl 

Qivifead 

SMipMco. 

SmpMled. 

No  change 

No  ctiange. 

No  change. 

Simplified. 


81.364.. 
81.3671 
81.3881 
81.371- 
81401- 


81402(a-O,. 
B1.40I(iM». 
ei.404|riit. 

81.501 

81.502  (a-0.. 
81.50*  #•#. 
81.501 4h*4- 
ei504#-c|- 
81.505  {»^- 
ei.SOi 


81.507  (a-c).. 
81521 -8iJi 

81.551 

61.801 

81.803  (a-c).. 
81.605 


81.609  ( 
81.611- 
81.613- 
B1.815_ 


81.623  ( 


81.e2SJM». 

81701...   . 

81702(lM» 

81703 

81704 

81.705  «M» 

81706(«l» 

81.708  «•( 

81709 

81711 

81  714  . 

81.801 ^ 

81.602  (a-c) 

81.803... 

81.804  (ftm 

81.805  (a^ 

81.806... 

81.807 

81.808  (a-d) 

81.810 1»« 

81.811 

81.812  (»# 

81813^^ 

81  901   .  .. 

81.902  ^«. 

81.903  (a-0. 

81.904  (a^ 

81.905  |B^ 

81.906  |»« 

81.917.- 


B3.1  (a«b|- 

83.2  (M*— 

83.3  (•#— 
S3.4(a-a«- 
B3.5(»«»— 
S3.6(«-«|- 
83.7  (a-l) — 
B3.8  (a-h).-. 
83.20  (IM*. 

83.22 

83.24  (•-«»- 
83.28  (atk^ 
83J0(»-4. 
83.32  (a-«). 
B332#«l- 

83.34 

B3.36 

83.38 

83.40 1»^». 
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ou 


Na 


83.42  (aAb).. 
83.44...._ 

83.46  (aftb).. 

83.48 

83.50  (a<b).. 
83  SZ  (aab).. 

83.54._ _„ 

83.56 _... 

83.60  (»<)... 
83.70  (»^).„ 
83.72  (aSb).. 

83.74 

83.101  (a)-„. 


New  Mdton  Na  «id  Mis 


80.25    Licanae  tartn 

80.29    Change*  during  ioenee  term 

80.56    TranetarotihipttalionioanaepraNMad. 


83.101  (b) 

83.102  (a-c).- 
83.103 

83.104  (a-h)._ 

83.105  (a-(fl... 

83.106  (a-c)... 

83.107  (a-c)._ 

83.108. _„ 

83  110(a-«»... 

83.111 

83.112 _ 

83.113- „. 


83.114  (aSb).. 

83.115  (a-*)... 

83.131  (a-g)... 

83.132  <a-g)... 

83.133  (aU».. 

83.133  (c«d). 

83.134  (a-0.... 


DeMed.. 

80.31    Cancellation  o(  tcanes 

80.53    AopicallontopoftiMirvelalionlioaiwa.. 

80.55    AppKcatian  tor  fleet  ftalion  kanaa 

Oetetsd 

80.507    Scop*  of  tervlce 

80.59 


ComiMtwfy  iNp  iiaione- 
Compulaory  thip  elaliofie.. 
CompulBory  ihip  stationa.. 

10*1 


InepeOiuii  o<  shv  eialione  by  e  foreign  Govemmenl- 
SMion  tcanea ,  , 


80  59 

80  59 

60  59 

80.61 

80.79 

80.405 

DeMed.- 

80.80  Operating  conlroli  tor  ihip  stations 

80.142  SMpe  ueing  tetognptv  - - 

80.143  Requlrad  (raquencaee  tor  radntelepbony 
80.956    Required  Frequandee  «id  use* 

80.81  Amerma  requiremenu  tor  Mp  stationa 

Dolalod _ „ _„ 

80.63 


Summary  ol 


No  change. 

CMCed. 

N0( 


Clarifled. 
No  change. 
Clariftad. 

SimpiAed. 


No  change. 
No  change. 


N0( 


83.135(a) 

83.135  |b) 

83  136  (a-q.- 
83.137  (a-d).. 


83.138  (a-C)... 

83.139  <a-i).._ 

83.140  (a-c)... 

83.141  (a-d)... 

83.142  (a-0_.. 

83.143  (»-f)_.. 
83l44(a-m). 


83.145  (a<b) . 
83  145  (c). 

83.146  (a-g)... 
83  151  (a).. 
83.152  (a).. 


83.152  (b) 

83.152  (c) 

83.153 

83.155  (•-«)..-. 

83.156  (aSb)— 
83  157  i/tibU. 

83.156 

83-159 _ 

83.160  (aAb).... 

83.161  (a-C)..-. 

83.162  (aAb).... 

83.164  (a-d) 

83  165  (aAb)... 
83.173  (aSb).... 

83.174 

83.175 

83.176 


83.177  (aAb).. 

83.178 

83.179- -. 

83.180 


83.181  (a-e).. 
83.182 


83.183  (aU»._. 

83.184  (a-c) 

83.185 

83.186  (a-l). 

83.201  (aAb)-.. 
83-202  (a-c) 

83.203  (a-<l).-„ 
83  204  (a.c-a) .. 

83.204  (b) 

83.205. 

83206 

83.207 

83  221 _ 

93.233 


Station  dock.. 
Station  logs.. 


Tranemmer  kequency  loteranoae .. 

10(1 

Bandwidlhs.. 


Deleted.. 

OeMed- 

Oelated.. 

80.935 

80.409 

80.209 

80.207 

80.205 

Deleted 

80.215    Transmitter  powor 

80.1053    Special  requirements  tar  Qaas  A  EPIRB  stations^ 
80.1057    Special  requirements  tor  Class  CEPIRBstaliorw. 

80.217    Suppression  o(  intertorence  aboard  ships 

Deleted 

80.211    Emission  limitalions. 

soil  3    Modulation  rsquremants _.-. 

80.1057    SpwasI  requirements  tor  CIsssC  ERRS  stationa - 
80.203    Authorizstion  o«  transmittar  tor  licensing 


Authorization  ol  traneminer  tor  kcensing- 
Authorization  o(  transmitter  tor  licensing.. 
Special  requirement  tor  survival  craft  station*.. 


80.203 
80.203 

80.223  

80.221    Speciel  lequiraments  tor  automaticaNy  generating  the  radiotolephono  atom  si^itf  „ 

80.219    Spedal  requiremsnis  tor  nerroiMiend  dkect-printing  (NB-OP)  equ^ment 

80.1053    Special  raqulrsmsnts  tor  Class  A  EPIflBa _ „ 

80.1055    Special  requirsmenla  tor  Class  B  EPIRBs _ 

80.1053    Special  requirementa  tor  Ctasa  A  EPIRBs 


80.1057    Special  requirements  (or  Class  C  EPIRBs „ 

80.151    Qassilication  of  opsrator-s  licenees  Mid  endorsements 

80.155    Ship  station  operator  requirements 

80.157    Radio  officer  defined - „„  „. 

Oeteled 

Detolad _ „.- 

80.159 

80.159 

80.161 

80.163 

80.165 

80.167 

Deleted 

80.169 

90.177 

80.175 

90.114 

80.86    Secrecy  ol  oommunications 

80.106    kitercommunicatiun  In  the  mobile  services 

Deleted - - 


Not 
Nochenga. 
No  ChtffQit. 
ClflrifiMl 
No( 


CteHied. 


SinipMiod. 

CIvitedL 

SvnpMsd 

Sifnpllfitd. 

SimpfiAwl 

Simpified 

CtsriHed. 
StfnpMlsd. 

SmnplfiadL 

SiflipMsdL 

Clinflsd. 

SinipMsd. 

SvnpMfiodL 


aerified: 

SimpMedL 

Siovlilied. 

SsnpHfied. 

Simplilied. 

Simpified. 

No 


Operator  requirements  tor  Title  III  of  the  Communications  Act  and  Ihe  Safely  Convention.. 

Do _ _ _ _ 

Operator  requiraments  tor  Greet  Lakes  Radk)  Agreement JZ1.1-ZZII 

Operator  requirements  of  the  Vessel  Bndge-lo.6ndge  Act 

Operator  requirements  tor  vokjntary  statnns. „ 

Umitations  on  oparatcrs. "IIZ~-~"ZI 


Operators  requirsd  to  adjust  transmitters  or  radw.. 

When  operator  Icense  is  not  required 

Availability  ol  operator  Kcenses - 

Authority  oil 


80.91 

80.89 

80.94 

80.87 

80.92 

80.90 

80.93 

80  409 

Deleted 

80.115 

80  304 

80  305 

80.305 

80.306 

Deleted 

80.307 

80.306 

80.309 

80146 

80.147 


Ordsr  of  priority  of  communicstions .. 
Uneuttiorized  trsnsmissions.. 


Control  by  coest  or  Government  statioa...... 

Cooperative  use  of  frequency  assignments- 
Prevention  of  Interference - — 

Suspension  of  transmission 

Houra  of  ssnrice.- 

Station  togs 


Operslional  condWona  for  uee  of  sssocistsd  ship  units _ 

Watch  requirement  during  silence  period — _ 

Watch  requirements  of  the  Communications  Act  snd  the  Safety  Convention- 
Do _ -..._ _ [ 

Provisions  governing  ttw  radiotelegraph  watch _„ 


Compulsory  use  ol  radiotelegraph  auto  alarm 

Watch  required  by  the  Greet  Lakes  Radto  Agreement.. 

Watch  required  by  Bridge-to-Bridge  Act _ 

Watch  on  500  kHz ..._ _ „ 

Watch  on  2182  kHz __ _. 


Clarified. 


SimpiAed 

SimpiAed. 

CIviflad. 

No  Change. 

Clwfied. 

Simpified. 

Clarified. 

Simpified. 

Sknpified. 

Nochenga. 

No  change. 

Simpified. 

Nochenga. 
OarlAed. 
No  change. 
No  change. 
Slmpined. 
No  Changs. 
SanpsAed. 
Clarifiad. 


Siniplifl8(l 

Clwified. 

Clarified. 

Clwified. 

CtviSed. 

Nochenga. 
No  change. 
Oarified. 
Nocfienge. 
Nocharige. 
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No. 


83.404  (aAb).. 

83.405 

83.431 

83.432  (•-€)... 

83.433  (»^)._ 

83.434  (»-€)._ 

83.435  (S-c)... 

83.436.- _.. 

83.437  (»-e)_ 
83441  (»-d).„. 
83.442 

83.443  (k-c).- 

83.444  i»^-. 
83  445  (B-i)- - 
83.446  laAbl... 

83.447 _ 

83.448. _._ 

83.449  (aAt^- 


Hum  Melon  No.  and  Wto 


Special  proxaiona  tar  oaUe  rapair  iNp  ataliona.. 
fraquanciaa ».-»»».._„„ 


Fraquandaa  tor  davatapmantal  oparaMna.. 


Dovatopwntai  ioanaa.. 
Inapactton  of  alalion..- 

Radn  atttion 

Radto  li»la>a<i»n 


83.451.. 

83.452  (aAb).. 

83.453  (aU>).. 

83.454  (a-«)... 

83.457  (»-C).. 

83.458  (atb).. 
83.458  (aSt)).. 
83.460 

83.461  (aAb).. 

83.462  (aSb).. 

83.463  (K.U 

83.464  (aU).. 

83.465  (a-C)... 

83.466  (a-C).. 

83.467 

83.468... -. 

83.469  (a-Q.„.. 
83  471  (a-a)..- 
83  472  (a-C)„ 
83.473  (a-e)_. 
83  474  (a-d)_.. 
83.475  (a-c)..„ 

83.479  (a«t>)... 

83.480  (a-d).... 

83.481 

83.462  (a-<-.. 

83.483  (a-O-.... 

83.484  (a-A).-. 

83.486- 

83.487 

83.488(1 


r)„. 
83.489  (a&b).. 


83  491  (a-ft»-.. 

83.492 

83.483  (a-a).... 
83  494  (a-C).... 
83.496  (aU»-. 

83,497 „ 

83.496 

83.499  iaU>)... 

83.501 

S3.S02 

83.504  (aftb)"! 


83.511- 

83.512 

83.513 

83  514  (a-d)... 
83  516  (aAb).. 

63.517  (aU».. 

83.518  (a-a)... 
83  519  (a-l)  -. 
83.521  (a-c)... 
83  522  (a-g)... 

83.523 

83  524  (a-e)... 

63.526 _ 

83.527  (aSb).. 

•3.528 — 

83.529 

83.531 


83.532  (a-C)... 
83.536  (a-e)... 

83.537 

83  539  (a-<l)... 
83.541  (aU»- 
83  542  (a-C).  . 
83  543  (a«b).. 
83  544  (a&b).. 
83.545  (a-e)... 

83.546 

83  547  (a&b) . 
83.546 _._ 


Raquiraniania  01  tnaki  inalaMion ..._ 

Raquiramanta  c(  radtaMephone  initiation  - 

Raqutamanla  of  raaarv*  Inatatation 

Routing  of  power  aupply  wiring _. 

Dear  of  reaarwe  jnataMation 


Teata  of  reaana  inatalalion  and  autonalic  radalalagriyh  Mrm-iiyial  Itayar- 

Automalic-alann-aiBnal  lieying  device _ 

inataHation  of  autanallc  aiarm-«gnal  kayiim  devioa 


InataMion  of  radtolalagrapti  auto  alarm.. 

Teata  of  fartiBWauiapH  auto  alwm 

Diraclicn  lindng  and  homing  equipment .. 

Raquirenienta  tor  radto  dkection  finder 

AudKary  receiving  antenna 

Inatalalion  of  dkaction  finder _ 


Contingeni  accaptanc*  of  direction  finder  eafibralian... 

Otack  bearingi  by  authocizad  iNp  peraonnef 

Homing  faaMy  raquiramanti _ 

Radar  inatalation  raquiramanta  ipedficallona 

Interiar  communication  syslema.- 

Requirainenla  tor  interior  communicationa  ayatara 

Radtotalegrapfi  station  dock.. 


Sunrival  craft  non^wrtaUe  radtotelagraph  inatalation _ _.. 

Power  lupply  lor  survival  craft  noniwrtabia  radiolalev^ih  irvtalalon.. 

Suvival  craft  portaUa  radtolalegrspfi  equipmenl _._ 

Teats  to  suvwal  crall  radto  equipiTient.. 


Caass  S  suvival  craft  emergency  poailon  indkarting  radnbaaoona  EPIRSs... 
Survival  craft  partaUa  two-way  fsdtotatoptione  appwatus .. 


Ship  and  survival  craft  station  spare  parts,  tools,  inalruclon  books,  orcut  diagrams  and  testing  equipment 
General  and  individual  slup  examptiorw „ 


80.1201 

80.375 

Oaleiad 

80.33    Oavatopmanlal  lioarve 

80.33    Devetopmanttf  loanae 

80.391 

80.33 

80.33 

80.33 

80  33 

80802 

80.804 

80.805 

80.806 

80J»7 

80.806 

80.809 

80810 

80.811 

80.812 

80.813 

80.814 

80.815 

80.817 

80.818 

80.819 

80.820 

80.821 

80.822 

60.823 

60.824 

80.825 

80826 

80.827 

80.828 

80.829 

80.830 

80.831 

80.832 

80833 

80J34 

80.835 

80.836 

Delelad 

80.853 

80.854 

80.855 

80856 

80.857 

80.858 

80.859 

80.860 

80.861 

80.862 

80.863 

80.864 

80.865 

80J66 

80.867 

80  866 

80.869 

80.870 

80.901 

80.903 

80.411 

80.905 

80.907 

80.909 

80.911 

80913 

80.915 

80.917 

80.919 

80.921 

80.923 

80  925 

80  927 

80  929 

80.931 

80  933 

80.951 

80.953 

80  955 

80  957 

80  959 

80  961 

80963 

80.965 

80.967 

80  969 

80.971 


Summary  of 


Automalc  radkXelaplione  alarm  signal  generator.- 

toatalatton  of  automatic  radtotelephone  alann  siyial  generator.. 

Radtolelopfiune  receiver „ _ 

Main  pow«r  supply „ 

Reeerve  power  sujpply J. 

Required  capacity 

Prool  of  capacity 

Antenna  system.. 


Emergerwy  eleclric  lights 

Radiolataphone  statksn  ctock.. 
Spare  antenna.. 


Ship  statton  loots,  inatnictton  books.  drcuH  diagrams  and  taating  aqupment.. 

Card  of  inskucttons.- _ _ „. 

Teat  of  radiotelephone  statton „ _. 

Survival  craft  radto  equipment - -.„ 

Applcability - .I'Z'ZZ. 

Inspedon  of  radtotelephone  instaHalon _ _.... 

Veaaal  cenificalon  or  examptton 


Medum  frequency  tranamitler... 
VHFI 


Mein  power  supply 

Reeerve  power  stypty.. 

Required  capacity 

Proof  of  capacity-- 

Anterma  system. 

Electric  lighl 


Anianna  radto  frequency  indicator... 

Nameplale 

Test  of  radtotelephone  matalabon .. 

General  exemption 

Appkcabiity 


Inspectton  and  certificstton.. 
Radtotelephone  nstalatton.. 
Principal  operating  positton.. 
Radtotelephone  transmtler.. 

Radnlelephorw  receiver 

Mam  power  supply 

Reserve  power  supply 

Antenna  system 


IHummation  ol  operating  controls 

Test  ol  radntetephone  nstaRalion .. 


Simplified. 
SimpMed. 

Stmplfiod. 

Simpsfiad. 

SimpMed. 

Ssnplfied. 

Stfnpmed. 

Slmplled. 

Smplifiad. 

SanpMed. 

Simplified. 

Clarihed. 

No  change. 

No  change. 

No 

No 

CtwHied. 

No  change. 

No  change. 

No  change. 

SimpMied. 

Ctaiifled. 

No  change. 

No  change. 

No  change. 

SimpMiad. 

Simplified. 

Ctantied. 

Simplified. 

No  cfiange. 

Clanfied. 

No  cfiange. 

hto  change. 

No  change. 

No  change. 

No  change. 

Noclianga. 

No  change. 

No  change. 

No  change. 

No 

Noclianga. 

Ctaiified. 
Clanfiad 
Caanlied. 
No  change. 
No  change. 
No  cfiange. 
No  change. 
No  cfiange. 
No  cfiange. 
No  cfiange. 
No  change. 
No  change. 
No  change. 
No  cfianga. 
No  change. 
No  cfianga. 
No  change. 
No  change. 
No 

Simplified. 

Simplified. 

Simplified. 

fito  change. 

Simplified. 

aerified. 

Oartfied. 

Simplified. 

Clanfied. 

CIvified. 

Clanfied. 

Clanfiad. 

No  change. 

fto  cfiange. 

NochMige. 

No  cfiange 

No  cfianga. 

No  change. 

No  change. 

No  change. 

No  change. 

No 

No 

nw  cfiange. 

No  change. 

No  cfiange. 

SimpMied. 
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Cross  Reference  Table— Continued 


ou 


No. 


Naw  Mdion  No.  and  Ms 


SuMMryot 


83.551  (/Ob) 

83.552  (a-g) -.-.. 

83.553  (a-a) 

83.564  (aU>) 

83.555  (a-4l) 

83.556  (a-k) 

83.557 

B3.S61 

83.562  (a-0 

83.564 

83.567  (a-«) 

83.566  (a.a) 

83  569  (a-a) 

83.570  (a-c) 

83.601  (a-a) 

83.603  (a-0    - .. 

83651  (a&b) 

83.652 

83  701  (a-d). ,... 

83.703 

83  705 

83  709  (a-to) 

83711 

83  713  (8-b) 

83.715(1-0 

83.717  (a-c) 

83.719  (a&b) 

83.721 

83.723 

83.725 

83  811  (a&b) 

83  813  (a&b) 

83  815  (a-^:) 

83817 

83.819  (a-«) 

83  821 

83  823  (a&b) 

83.825  (8Hl) 

83  835  (a-0 - 

83.840 

83.841 

83.842  (»^fl 

83.843  (a&b) 

83.851  (a-d) 

83.852  (a-0) 

83  853  (a-d) 

83  854  (a-e) 

83.855  (a-d) 

83  856 

83  857(3-^) 

83  1100 

83  1103 .f.,... 

83  1105 ...|.^ 


80.251 
80.253 
80.256 
80.251 
80.259 
80.257 
80.251 
OaNed. 
80.261 
80.251 
80.263 
80.265 
80.267 
80.268 


Soopa - ..— 

Tachnical  raquvanianti  of  fnain  toananMaf 

Tactncal  faQuiiafnanta  of  faaawa  tfananvUaf . 
Scopa.. 


Technical  requkamanti  lor  raJulalaphone  aulo  alarm  racaliwr  (aulo  atarm) _ 

Manufaduring  requiremanli  ior  ladtoWagiM'  1*0  it&m  nomui  (auto  alarni)- 
Scope....- — 


No 


Tochnictf  rsqun"*"^  ^  ttMofntHlc  itafm  Mpnil  keying  dwios .. 
Soopa.. 


Common  rvquiromfnli  fof  Mwtwtl  cnA  radio  OQuipmsnl .. 
Reqiifwnti  for  wrvival  craft  portttato  radk)  aqulpmani .. 
RoQuvamanU  for  turvh^  craA  nonportMbla  rwfo  aquipmant^ 


Tachnical  raquvamanCt  for  radkMalaphona  dtokaaa  ffaquancy  waich  racaivar .. 

80.1059    Spadil  raquiremams  tor  Claw  S  EPIRB  alaliont. 

80.271    Technical  raquiramanlt  tor  porttUa  wrvtval  craR  iwtotolaphorw  trancaivars... 

80.140    Antivar  to  nolica  of  leoMion ..- 

Oeteiad - . 

80.1001    Applicabilily 

Station  faouirad ~ »....»..»...»»». .»»» m......— ^^„— ^■.■.■..», 

Inapaction  o4 ) 


SvnpiAad 

SimpMad. 


No 


80.1003 
80.1005 
80.1007 
80.1009 
80.1011 
80.1013 
80.1015 
80.1017 
80.1019 
80.1021 
801023 
80.1177 


Bhdga.to-bndge  radntalephone  imtaWion.. 

Principal  operator  and  operalvig  poaition 

Tranamitter 

Receiver ....™.... 

PonMr  auppiy 

Antenna  ayttem . 


SimpMad. 
No  change. 


CkMiHed. 
SmpMad 


Antenna  radio  frequency  indicator.. 

Nameplate 

Test  ol  rattelelephone  irtataitotion  . 


Scope  of  communicalions .. 
Station  lUei  lUAcaton 


Asaignmant  and  uie  of  frequenciea.. 

80.15    Eligibility  for  station  license 

801175    Scope  of  communications 

80.1179    On^xiard  repeater  limitatiera 

80.413    Ovboard  Station  equipment  records.. 

Deleted - - _ 

80.1175 

80.1181 

801183 

80.1185 

80.1187 

80  1189 

80.377 

80.871 

80872 

80.873 

80.874 

80875 


ftomoto  contrt)!  for  maneuwwng  or  navigation 

Supptemenlal  eligibilily  raquirameni  for  saMMte  stations... 

Scope  of  communicaliori „ 

Order  of  pnonly 

Frequencies  for  ship  earth  stations - 

VHF  radioMlephone  station — — 

The  VHF  raitolelephonn  mstaHalion .„ 

VHF  radlotoleptione  tranamitter 

VHF  radiotelephone  receiver — 

VHF  radiotetepfxwe  poiwer  supply - 

VHF  radiolalephona  antenna  system.. 


80.876 

80.877    Controls  wid  indicators  required  for  the  VHF  radiotelephone  installation. 

80  1169    Automated  kilaritime  Telecommunications  System  (AMTS).... 

80.1 169    Automated  Maritime  Telecommunications  System  (AMTS).- — 

80.385    Frequencies  lor  automated  systems — 

80  1 1 71    Assignment  and  use  of  frequencies. 


No  clwngs. 

fto< 

Not 

No  change. 


SknpMed. 


SimpMsd 


SimpMed. 
Nocliange. 


f«oi 

No  Change. 


Not 

No  Changs. 
No  Changs. 


fitoi 
lito( 
SenpMed. 


No( 

Svnpiified. 


List  of  Subjects 

47  CFR  Part  80 

Alaska,  Coast  stations, 
Communication  equipment.  Radio,  Ship 
stations,  Telephone,  Telegraph. 

47  CFR  Part  81 

Alaska,  Coast  stations. 
Communication  equipment,  Telephone, 
Telegraph. 

47  CFR  Part  83 

Communications  equipment.  Radio. 
Ship  stations. 

Federal  Communications  Commission. 
WilUam  I-  Tricarico, 

Secretary. 

PARTS  81  AND  83— REMOVED 

Parts  81  and  83  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 


removed  and  a  new  Part  80  is  added  to 
read  as  follows: 

PART  80-STATIONS  IN  THE 
MARITIME  SERVICES 

GENERAL 

Subpart  A— Oencral  Information 


Sec. 
80.1 
80.2 
80.3 


Basis  and  purpose. 
Other  regulations  that  apply. 
Other  applicable  rule  parts  of  this 
chapter. 
80.5    Dermitions. 


Subpart  B— Applications  and  Uccnaas 

80.11  Scope. 

80.13  Station  license  required. 

80.15  Eligibility  for  station  license. 

80.17  Administrative  classes  of  station. 

80.19  Standard  forms  to  be  used. 

80.21  Supplemental  information  required. 

80.23  Filing  of  applications. 

80.25  LJcense  term. 

80.29  Changes  during  license  term. 


80.31  Cancellation  of  license. 
80.33  Developmental  license. 
80.37    One  authorization  for  a  plurality  of 

stations. 
80.39    Authorized  station  location. 
80.41    Control  points  and  dispatch  points. 
80.43    Equipment  acceptable  for  licensing. 
80.45    Frequencies. 
80.47    Operation  during  emergency. 
80.49    Time  in  which  station  is  placed  in 

operation. 
80.51    Ship  earth  station  licensing. 
80.53    AppHcation  for  a  portable  ship  station 

license. 

80.55  Application  for  a  fleet  station  license. 

80.56  Transfer  of  ship  station  license 
prohibited. 

80.57  Canada/USA  channeling  arrangement 
for  VHF  maritime  pubUc  correspondence. 

80.59    Compulsory  ship  stations. 

Subpart  C— Operating  Raquirafnants  and 
Procaduraa 

Station  Requiraments — General 

80.61     Commission  inspection  of  stations. 
80.63    Maintenance  of  transmitter  power. 
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StalioB  Requirements — Land  Stations 

60.67  General  faciKtres  requtrements  for 
coast  stations. 

80.68  Facilities  requirement  for  public  coast 
stations  using  telegraphy. 

80.69  Facifities  requirement  for  public  coast 
stations  using  telephony. 

80.70  Special  provisions  relative  to  coast 

station  VHF  farilitipy 

80.71  Operating  controls  for  stations  on 
land. 

80.72  Antenna  requirements  for  coast 
stations. 

80.74    Public  coast  station  facilities  for  a 

telephony  busy  signal. 
80.76    Requirements  tor  land  station  control 

points. 

Station  ReqiiiraiBeiits — Siitp  SlatioiM 

80.79  Inspection  of  ship  station  by  a  foreign 
government. 

80.80  Operating  controls  for  ship  stations. 

80.81  Antenna  requirements  for  ship 
stations. 

Operating  Procaduit — Ganetsl 

80.86  kitemational  regulations  applic^le. 

80.87  Cooperative  use  of  &«quency 
assignment. 

80.88  Secrecy  of  communication. 

80.88      Unauthorized  trannmiaiiinna 

80.90  Saspenmon  of  trensmiaflion. 

80.91  Order  of  priority  of  communications. 

80.92  Prevention  of  interference. 

80.93  Hoars  of  service. 

80.94  OjbIjm  by  coast  or  Government 
sta&UL 

60.95  MfWHUr   rhary»« 

80.37    Radiotelegraph  operating  procedures. 

80.96  Radiotelegraph  testing  procedures. 

80.99  Radiotelegraph  station  identification. 

80.100  Morse  code  reqtiirement. 

80.101  Radiotelephone  testing  procedures. 

80.102  Radiotelephone  station  iHpnHfif-pHnp 

80.103  Digital  selective  calling  (DSC) 
operating  procedures. 

80.104  IdentiHcation  of  radar  transmissions 
not  authorized. 

Operating  Procednrea — Land  Stations 

80.105  General  obligations  of  coast  stations. 

80.106  Intercommunication  in  the  mobile 
service. 

80.107  Service  of  private  coast  stations  and 
marine-utility  stations. 

80.108  Transmission  of  traffic  lists  by  coast 
stations. 

80.109  Transmission  to  a  plurality  of  mobile 
stations  by  a  public  coast  station. 

80.110  Inspection  and  maintenance  of  tower 
markings  and  associated  control 
equipment. 

80.111  Radiotelephone  operating  procedures 
for  coast  stations. 

Operating  Procadures— Ship  Siatk»s 

80.114  Authraity  of  the  master. 

80.115  Operational  conditions  for  use  of 
associated  ship  units. 

80.116  Radiotelephaiie  operating  procedures 
for  ship  stations. 

Special  Procedure*— PuMk  Coast  Stations 

80.121    PaUic  coast  stations  using 
telegraphy. 


80.122    Public  coast  stations  uung  fecsimile. 
Special  Procedures — Private  Coast  Stations 
80.131     Radioprinter  operalions. 
S|Mcial  Preoedurea — Ship  Stations 

8ai41     General  provisions  for  ship  stetiona. 

60.142  Ships  ttsing  radiotelcgraphy. 

80.143  Required  frequencies  for 
radiotelephony. 

80.145  Class  CfiPlRB  operational 
procedures. 

Shipboard  General  Purpose  Watches 

80.146  Watch  on  500  kHz. 

80.147  Waldi  on  2182  kHz. 

80.148  Watch  on  156.8  MHz  (Chaand  16]. 

Violations 

80.149  Answers  to  notice  of  violation. 
Subpart  f>— Operator  Requiramants 

80.151    Classification  of  operator  hcenses 
and  endorsements. 

Coast  Station  Operator  Requiremeals 

80.153    Coast  station  operator  requirements. 
Ship  Statien  Operator  Requirements 

80.155    SMp  station  operator  requirements. 

80.157    Radio  officer  defined. 

80.159    Operator  requirements  of  Tide  if!  td 

the  CoaiaMiaicattons  Act  and  tiie  Safety 

Convention. 
80.161    Opevator  re^ureiBeote  of  the  Ci«at 

L^n  Radio  A^vefMsnL 
80.1^3    OpCTVfor  feqvrevnents  of  we  BiiQce- 

to-Bridge  Act. 
80.165    Olperator  fequirenents  for  siiIwiIbh 

stations. 

General  Operator  Requirements 

80.167    Limitations  on  operators. 
80.189    Operators  required  to  adjust 

transmitters  or  radar. 
80.175    Availability  of  operator  licenses. 
80.177    When  operator  license  is  not 

required. 

Subpart  E— General  Technical  Standards 

80.201     Scope. 

80.203    Authorization  of  transmitters  for 

licensing. 
80.205    Bandwidths. 
80.207    Classes  of  emission. 
80,209    Transmitter  frequency  tolerances. 
80.211     Emission  limitations. 
80.213    Modulation  requirements. 
80.215    Transmitter  power. 
80.217    Suppression  of  interference  aboard 

ships. 
80.219    Special  requirements  for  narrow- 
band direct-printing  (NB-DP)  equipment. 
80.221     Special  requirements  for 

automatically  generating  the 

radiotelephone  alarm  signal. 
80.223    Special  requirements  for  survival 

craft  stations. 
80.225    Special  requirements  for  digital 

selective  calling  (DSC)  equipment. 

Subpart  F— Equipment  AuttXKization  for 
Compulsory  Ships 

80.251    Scope. 

80.253    Technical  requirements  for  main 
transmitter. 


80.255    Technical  requirements  for  reserve 

transmitter. 
80.257    Manufacturing  requvements  for 

radiotelegraph  automatic  alarm  receiver 

(auto  alarm). 
80.259    Technical  requirements  for 

rediolelegiaph  ante  aterm  receiver. 
80.2tn    Technical  requirements  for 

automatic-alarm-signal  keying  device . 
BOJMi    Common  reqwifements  for  survival 

craft  radio  equipment. 
80.265    Requirements  for  survival  craft 

portable  radio  equipaicBL 
80.267    Requirements  for  survival  craf! 

nonportable  radio  equipment. 
80.269    TerJinifaJ  requirements  for 

radiotele  phone  distress  frequency  watch 

receiver. 
80.271    Technical  requirements  for  porfahle 

survival  craft  radiotelephone 

transceivers. 
80.273    Technical  requirements  for  radar 

equipmeat 

Subpart  G— Salaty  Mtatch  Baqulnaments 
•nd  Procedures 

Coast  Station  Safety  Watches 
aoJOl    Watch  requireatefOs. 
80.302    Notice  of  discuiiliiniance,  reduction, 
or  impairment  of  service  involving  a 

distress  umtrh 

8a303     Welch  on  156.8  MHz  (channel  16). 


«Bp  Station  Safety  Welolies 

8QJ04    Waich  raqMiremeat  during  silence 

peiiuuB. 
80.305    Watch  requirements  of  the 

Communications  Act  and  the  Safely 

CoDveaAioa. 
80J06    Provisions  governing  the 

radiotelegraph  watch. 
80J3O7    Compulsory  use  of  rediotelegrapby 

a«to  aiarm. 
60308    Watch  required  by  the  Great  Lakes 

Radio  Agreement 
80J09    Watch  required  by  the  Bridge-to- 

Bridge  Act. 
80.310    Watch  required  by  voluntary  vessels. 

Distress,  Alarm,  Urgency  and  Satefy 
Procedures 

Authority  for  distress  transmission. 
Priority  of  distress  tranamissions. 
Frequencies  for  use  in  distress. 
Distress  signals. 
Distress  calls. 
Distress  messages. 
Radiotelegraph  and  radiotelephone 
alarm  signals. 

80.318  Use  of  alarm  signals. 

80.319  Radiotelegraph  distress  call  and 
message  transmission  procedure. 

80.320  Radiotelephone  distress  call  and 
message  transmission  procedure. 

80.321  Acknowledgment  of  receipt  of 
distress  message. 

80.322  Form  of  acknowled^rat 

80.323  Information  furnished  by  an 
acknowledging  station. 

60.324  Transmission  of  distress  message  by 
station  not  itself  in  distress. 

60.325  Control  of  distress  traffic. 

80.326  Notification  of  resumption  of  normal 
working. 

80.327  Urgency  signals. 


80.311 
80.312 
8a313 
80.314 
80.315 
80.316 
80.317 
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80.326    Urgraicy  message. 

80.329  Safety  signals. 

80.330  Safety  message. 

80.331  Bridge-to-bridge  communication 
procedure. 

80.332  Equipment  to  aid  search  and  rescue 
operations. 

80.333  Stations  in  the  maritime  mobile- 
satellite  service. 

Sut)part  H  ■  Ff  quenci— 

Radiotelegraphy 

80.351     Scope. 

80.353    General  uses — radiotelegraphy. 

60.355    Distress,  urgency,  safety,  call  and 
reply  frequencies. 

60.357    Working  frequencies. 

80.359    Frequencies  for  digital  selective 
calling  (DSC). 

80.361    Frequencies  for  narrow-band  direct- 
printing  (NB-DP)  and  data  transmissions. 

80.363    Frequencies  for  facsimile. 

Radiolelepbony 

80.365     Scope. 

80.367    General  uses — radlotelephony. 

80.369    Distress,  urgency,  safety,  call  and 

reply  frequencies. 
80.371    Public  correspondence  frequencies. 
80.373    Private  communications  frequencies. 

Radiodeteraiination 

80.375    Radlodetermination  frequencies. 

Ship  Earth  Stations 

80.377    Frequencies  for  ship  earth  stations. 

Aircraft  Stalloiia 

80.379    Maritime  frequencies  assignable  to 
aircraft  stations. 

Operational  Fixed  Stations 

80.381    Frequencies  for  operational  fixed 
stations. 

Vessel  Traffic  Services  System  (VTS) 

80.383    Vessel  Traffic  Services  (VTS)  system 
frequencies. 

Automated  Systems 

80.385    Frequencies  for  automated  systems. 

Alaska  Fixed  Stations 

80.387    Frequencies  for  Alaska  Tixed 
stations. 

Maritime  Support  Stations 

80.389    Frequencies  for  maritime  support 
stations. 

Developmental  operations 

80.391    Frequencies  for  developmental 
stations. 

Subpart  l->$tation  Document* 

80.401  Station  document  requirement. 

80.403  Availability  of  documents. 

80.405  Station  license. 

80.407  Operator  authorization. 

80.409  Station  logs. 

80.411  Vessel  certification  or  exemption. 

80.413  On-board  station  equipment  records. 

80.415  ITU  publications. 

80.417  FCC  Rules  and  Regulations. 


STATIONS  ON  LAND 

Subpart  J— Public  Coast  Stations 

80.451    Supplemental  eligibility 

requirements. 
80.453    Scope  of  communications. 

Use  of  Telegraphy 

80.455    Assignment  and  use  of  frequencies 
for  manual  Morse  code  telegraphy. 

60.459  Digital  selective  calling. 
80.461    Narrow-band  direct-printing. 

Use  of  T^phony 

80.465    Assignment  and  use  of  frequencies 

for  telei^ony. 
80.467    Duplication  of  VHF  service. 

80.460  Maritime  mobile  repeater  stations  in 
Alaska. 

60.471    Discontinuence  or  impairment  of 
service. 

Automated  Systems 

80.475    Scope  of  service  of  the  Automated 
Maritime  Telecommunications  Systems 
(AMTS). 

80.477    Points  of  communications. 

80.479    Assignment  and  use  of  frequencies 
for  AMTS. 

Subpart  K— Privata  Coast  Stations  and 
Marlna-Utlllty  Stations 

80.501  Supplemental  eligibility 

requirements. 

80.503  Cooperative  use  of  facihties. 

80.505  Points  of  communication. 

80.507  Scope  of  service. 

80.509  Frequency  assignment 

80.511  Assignment  limitations. 

80.513  Frequency  coordination. 

80.515  Limitations  on  use. 

80.517  Time  limitation  on  communication. 

80.519  Station  identification. 

Subpart  L— Oparatlonal  Fixed  Stations 

60.551    Applicability. 

80.553    Supplemental  eligibility 

requirements. 
80.555    Scope  of  communication. 
81.557    Assignment  and  use  of  frequencies. 
81.559    Licensing  limitations. 

Subpart  M—Radlodat*rmlnatlon  Stations 

80.601    Scope  of  communications. 

80.603    Assignment  and  use  of  frequencies. 

80.605    U.S.  Coast  Guard  coordination. 

Subpart  N  MarWms  Support  Stations 

80.651    Supplemental  eligibility 

requirements. 
80.653    Scope  of  communications. 
80.655    Use  of  frequencies. 
80.659    Technical  requirements. 

Subpart  0— Alaaka  Fixed  Stations 

80.701    Scope  of  service. 

80.703    Priority  of  distress  and  other  signals. 

80.705    Hours  of  service  of  Alaska-public 

fixed  stations. 
80.707    Cooperative  use  of  frequency 

assignments. 
80.709    Frequencies  available. 
80.711     Use  of  U.S.  Government  frequencies. 

Subpart  P— Standards  for  Contputing  Public 
Coast  Station  VHF  Coverage 

80.751     Scope. 


80.753  Signal  strength  requirements  nt  the 

service  area  contour. 

80.755  Applicability. 

80.757  Topographical  data. 

80.759  Average  terrain  elevation. 

60.761  Conversion  graphs. 

80.763  Effective  antenna  height 

80.765  Effective  radiated  power. 

80.767  Propagation  curve. 

80.789  Shadow  loss. 

80.771  Method  of  computing  coverage. 

80.773  Ratio  of  desired  to  undesired  signal 

strengths. 

STATIONS  ON  SHIPBOARD 

Subpart  Q   Compuiaory  RadtoMagrapb 
Installations  for  Vssssts  WOO  Oreas  Tons 

80.801    Applicability. 
801802    Inspection  of  station. 

80.804  Radio  station. 

80.805  Radio  installations. 

80.806  Requirements  of  main  installation. 

80.807  Requirements  of  radiotelephone 
installation. 

80.808  Requirements  of  reserve  installation. 

80.809  Routing  of  power  supply  wiring. 

80.810  Use  of  reserve  installation. 

80.811  Tests  of  reserve  installation  and 
automatic-alarm-signal  keying  device. 

80.812  Automatic-alarm-signal  keying 
device. 

80.813  Installation  of  automatic-alarm- 
signal  keying  device. 

80.814  Radiotel^raph  auto  alarm. 

80.815  Installation  of  radiotelegraph  auto 
alarm. 

80.817    Tests  of  radiotelegraph  auto  alarm. 
80.810    Direction  finding  and  homing 

equipment 
80.619    Requirements  for  radio  direction 

finder. 

80.820  Auxiliary  receiving  antenna. 

80.821  Installation  of  direction  Hnder. 

80.822  Contingent  acceptable  of  direction 
fmder  calibration. 

80.823  Check  bearings  by  authorized  ship 
personnel. 

80.824  Homing  facility  requirements. 

80.825  Radar  installation  requirements  and 
specifications. 

80.626    Interior  communication  systems. 
80.827    Requirements  for  interior 

communications  systems. 
80.628    Radiotelegraph  station  clock. 

80.829  Survival  craft  nonportable 
radiotelegraph  installation. 

80.830  Power  supply  for  survival  craft 
nonportable  radiotelegraph  installation. 

60.831  Survival  craft  portable 
radiotelegraph  equipment 

80.632    Tests  for  survival  craft  radio 
equipment. 

80.833  Class  S  survival  craft  emergency 
position  indicating  radiobeacons 
(EIPIRB's). 

80.834  Survival  craft  portable  two-way 
radiotelephone. 

80.835  Ship  and  survival  craft  station  spare 
parts,  tools,  instruction  books,  circuit 
diagrams  and  testing  equipment. 

80.836  General  and  individual  ship 
exemptions. 
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Subpart  R—CompulMry  RadiotaiipheM 
Installationa  for  Vasaals  300  Groaa  Tons 

80.851     Applicability. 

80.853  Radiotelephone  station. 

80.854  Radiotelephone  installation. 

80.855  Radiotelephone  tranamitter. 

80.856  Automatic  radiotelephone  alarm 
signal  generator. 

80.857  Installation  of  automatic 
radiotelephone  alarm  signal  generator. 

80.858  Radiotelephone  receiver. 
Main  power  supply. 
Reserve  power  supply. 
Required  capacity. 
Proof  of  capacity. 
Antenna  system. 
Eme^ncy  elec^c  lights. 
Radiotelephooe  station  clock. 
Spare  antenna. 
Ship  station  tools,  instruction  books, 

circuit  diagrams  and  testing  eqmpment. 
80.868    Card  of  instruclioos. 

Test  of  radMteiephotie  station. 
Survival  craft  radio  equipment 
VHP  radiotelephone  station. 
The  VHP  radiotelephone  installation. 
VHP  radiotelephone  tranamitter. 
VHP  radiotelephone  receiver. 
VHP  radiotelephone  power  supply. 
VHP  radiotelephone  antenna  system. 
Controls  and  indicators  required  for 


80.859 

aaseo 

80.861 
80.862 
80.863 
80.864 
80.865 
80.866 
80.867 


80.869 
80.870 
80.871 
80.872 
80.873 
80.874 
80.875 
80.876 
80.877 


VHP  radiotetephone  installation. 

Sul>part  S— Compulsory  Radiotataphone 
Installations  lor  Snail  Passangar  Boata 

80.901  Applicability. 

80.903  Inspection  of  radiotelephone 

instaUation. 

80.905  Radiotelephone  installation. 

80.907  PnocipAl  operating  position. 

80.909  Medium  frequency  transmitter. 

80.911  VHP  transmitter. 

80.913  Radiotelephone  receivers. 

80.915  Main  power  supply. 

80.917  Reserve  power  supply. 

80.919  Required  capacity. 

80.921  Proof  of  capsci  ly . 

80.923  Antenna  system. 

80,925  Electric  light. 

80.927  Antenna  radio  frequency  Indicator. 

80.929  Nameplate. 

80.931  Test  of  radiotelephone  installation. 

80.933  General  exemptions. 

80.935  Station  clock. 

Subpart  T— Radioteteptwne  Installation 
Ra^ad  for  Vessels  on  tt>e  CSreat  trices 

80.951  Applicability. 

80.953  Inspection  and  certification. 

80.955  Radiotelephone  installation. 

80.956  Required  frequencies  and  uses. 

80.957  Principal  opiating  position. 
80.959  Radiotelephone  transmitter. 
80.961  Radiotelephone  receiver. 
80.963  Main  power  supply. 
80.965  Reserve  power  supply. 
80.967  Antenna  system. 

80.969  Illumination  of  operating  controls. 

80.971  Test  of  radiotelephone  installation. 

Subpart  U— Radiotetepbone  tnstaUatioos 
Required  by  the  Bridge-to-Bridge  Act 

8ai001    Applicability. 
80.1003    Station  required. 
80.1005    faupection  of  station. 
80.1007    Bridge-to-bridge  radiotelephone 
installation. 


80.1009    Principal  operator  and  operating 

position. 
80.1011     Transmitter. 

Receiver. 

Power  supply. 

Antenna  system. 

Antenna  radio  frequency  indicator. 

Nameplate. 

Test  of  radiotelephone  installation. 


80.1013 
80.1015 
80.1017 
80.1019 
80.1021 
80.1023 


Subpart  V— Emargancy  Position  Indicating 
Radiobeacons  (EPIRB's) 

80.1051     Scope. 

80.1053    Special  requirements  for  Class  A 

EPIRB  stations. 
80.1055    Special  requirements  for  Class  B 

EPIRB  stations. 
80.1057    Special  requirements  for  Class  C 

EPIRB  stations. 
80.1059    Special  requirements  for  Class  S 

EPIRB  stations. 

Subpart  ¥^— Future  Global  MartMnw 
Distress  and  Safety  System  (FGM0S8) 

[Reserved] 

Subpart  X— Voluntary  Radio  mstaltoOona 

General 

80.1151     Voluntary  radio  operations. 
80.1153    Station  log  and  radio  watches. 

Voluntary  Telegraphy 

80.1155    Radioprinter. 
80.1157     Facsimile. 

80.1159    Narrow-band  direct-printing  (NB- 
DP). 

80.1161    Emergency  position  indicating 
radiobeacon  (EKRB). 

Voluntary  Telaphany 

80.1165    Assignment  and  use  of  Crequencies. 

Automated  Systems 

80.1169    Automated  Maritime 

Telecommanications  Syslem  (AMTS). 
80.1171     Assignment  and  use  of  frequencies. 

On-Board  Communications 

80.1175    Scope  of  coismunicutions  ol  on- 
board stations. 

80.1177     Assignment  and  use  of  frequencies. 

80.1179    On-board  repeater  limitations. 

80.1181     Statien  identification. 

80.1183     Remote  control  for  maneuvering  or 
navigation. 

Satellite  Stations 

80.1185    Supplemental  eligibility  for  satellite 

stations. 
80.1187    Scope  of  communications. 

Radiode  termination 

80.1201     Special  provisions  for  cable-repair 
ship  stations. 

Authority:  Sees.  4.  303.  48  St<it.  1068.  Ifi62. 
as  amended;  47  U^C.  154.  303.  unless 
otherwise  noted.  Interpret  or  apply  46  Stat. 
1064-1068. 1081-noS.  as  amended;  47  U.S.C 
151-155,  301-609;  3  UST  3450,  3  UST  4726.  12 
UST  2377. 


GENERAL 

Subpart  A— Gefieral  Infonnation 

§  80.1    Basis  and  purpose. 

This  section  contains  the  statutory 
basis  for  this  part  of  the  rules  and 
provides  the  purpose  for  which  this  part 
is  issued. 

(a)  Basis.  The  rules  for  the  maritime 
services  in  this  part  are  promulgated 
under  the  provisions  of  the 
Communications  Act  of  1934,  as 
amended,  which  vests  authority  in  the 
Federal  ComnMmicatioin  Commission  to 
regulate  radio  transmission  and  to  issue 
licenses  for  radio  stations.  The  rules  in 
this  part  are  in  accordance  wtih 
applicable  statutes,  international 
treaties,  agreements  and 
recommendations  to  which  the  United 
States  is  a  party.  The  most  significant  of 
these  documents  are  listed  below  with 
the  short  title  appearing  in  parenthesis: 

Communications  Act  of  1934,  as 
amended — (Comnninications  Act). 

Communications  Satellite  Act  of  1962.  as 
amended — (Communications  Sateliife  Act). 

International  Te4ecommnnication  Union 
Radio  Regulations,  in  force  for  the  United 
States— (Radio  Regulations). 

.Agreement  Between  the  United  States  of 
America  and  Canada  for  the  Promotion  of 
Safety  on  the  Great  Lakes  by  Means  of 
Radio,  aa  amended,  and  the  Technical 
Regulations  annexed  thereto — (Great  Lakes 
Radio  Agreement). 

faiternational  Convention  for  Safety  of  Life 
at  Sea,  1974,  as  amended,  and  the  Annex 
thereto— (Safety  Convention). 

Vessel  Bridge-to-Bridge  Radiotelephone 
Act— (Bridge-to-Bridge  Act). 

(b)  Purpose.  This  part  states  the 
conditions  under  which  radio  may  be 
licensed  and  used  in  the  raantime 
services.  These  rules  do  not  govern 
radio  stations  operated  by  agencies  of 
the  U.S.  Government. 

§  80.2    Ottter  regulations  tttat  apply. 

The  Commandant,  U.S.  Coast  Guard 
has  promulgated  regulations  which 
affect  radiotelecommunication 
equipment  carriage  and  power  source 
installation  requirements  for  certaia 
ships.  Inquiries  concerning  appiicabte 
U.S.  Coast  Guard  regulations  are  to 
addressed  to  the  Commandant,  U.S. 
Coast  Guard.  Washington,  DC  20593,  or 
to  the  nearest  District  Headquarters 
Office  of  the  U.S.  Coast  Guard. 

§  80.3    Ottier  appllcal>le  rule  parts  of  this 
ctiapter. 

Other  FCC  rule  parts  applicable  to 
licensees  in  the  maritime  services 
include  the  following: 

(a)  Part  O.  This  part  describes  the 
Commission's  organization  and 
delegations  of  authority.  Part  0  a<so  lists 
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available  Commiscion  publications, 
standards  and  procedaras  for  access  to 
Conunission  records  and  locatioii  on 
Commissioa  monitoring  stations. 

(b)  Part  2.  Iliis  part  includes  rules  of 
practice  and  procedure  for  license 
applications,  adjudicatory  proceedings, 
rulemaking  proceedings,  procedures  for 
reconsideration  and  review  of  the 
Commission's  actions,  provisions 
concerning  violation  notices  and 
forfeiture  proceedings,  and  the 
requirements  for  environmental  impact 
statements. 

(c)  Part  Z  This  part  contains  the  Table 
of  Frequency  Allocations  and  special 
requirements  in  international 
regulations,  recommendations, 
agreements,  and  treaties.  This  part  also 
contain  standards  and  procedures 
concerning  marketing  of  radio  frequency 
devices,  and  for  obtaining  equipment 
authorization. 

(d)  Part  13.  This  part  contains 
information  and  rules  for  the  licensing  of 
commercial  radio  operators. 

(e)  Part  17.  This  part  contains 
requirements  for  construction,  marking 
and  lighting  of  antenna  towers. 

(f)  Part  21.  This  part  contains  rules 
concerning  point-to-point  microwave 
service  authority  relating  to 
communication  conunm  carriers. 

(g)  Part  42.  This  part  contains  rules 
concerning  the  preservation  of  reoxds 
of  communication  common  carriers. 

(h)  Part  43.  This  part  contains  rules 
concerning  lepwts  of  cmnmunication 
common  carriers. 

(i)  Part  6L  This  part  contains  tariff 
rules  appticsble  to  communication 
conunon  carriers. 

0')  Part  82.  This  part  coitfaias  rules 
concerning  interlocking  directorates 
relating  to  communication  common 
carriers. 

(k)  Part  63.  This  part  contains  rules 
concerning  tte  extension  of  lines  and 
discontinuance  of  service  by 
commnnioatkm  common  carriers. 

(I)  Part  64.  This  part  contains 
miscellaneous  rules  relating  to 
communication  common  canriers. 

(m)  Part  6tL  This  part  contains 
technical  standards  for  connection  of 
terminal  equipment  to  the  telephone 
network. 

(n)  Part  87.  This  part  contains  rules  for 
the  aviation  services.  Some  njaritime 
frequencies  are  authorized  for  use  by 
aircraft  stations  lot  safety  anil  distress, 
public  correpondence  and  for 
operational  communications. 

(o)  Part  94.  This  part  contains  rules 
concerning  the  private  microwave 
service  relating  to  point-to-point 
communication  requirements. 


SSU 

Alaska— public  fixed  station.  A  fixed 
station  in  Alaska  whidi  is  open  to 
public  correspondence  and  is  Ucensed 
by  the  Commission  for  radio 
communication  with  Alaska-Private 
fixed  stations  on  paired  channels. 

AJasko— private  fixed  station.  A  fixed 
station  in  Alaska  which  is  licensed  by 
the  Commission  for  radio 
communication  within  Alaska  and  with 
associated  ship  stations,  on  single 
frequency  channels.  Alaska-private 
fixed  statitms  are  also  eligible  to 
communicate  with  Alaska-public  fixed 
stations  on  paired  channels. 

Associated  ahip  unit  A  portable  VHF 
transmitter  for  use  in  tfie  vicinity  of  the 
ship  station  with  which  it  is  associated. 

Automated  maritime 
telecommunications  system  (AMTS).  An 
automatic  integrated  and 
interconnected  maritime 
communications  system  serving  ship 
stations  on  specified  inland  and  coastal 
waters  of  the  United  Stations. 

Automated  mutual-assistance  vessel 
rescue  system  (AMVER).  An 
international  system,  operated  by  the 
U.S.  Coast  Guard,  whidi  provides  aid  to 
the  development  and  coordination  of 
search  and  rescue  (SAR)  efforts.  Data  is 
made  available  to  recognized  SAR 
agencies  or  vessels  of  any  nation  for 
reasons  related  to  marine  safety. 

Bridge-to-bridge  station.  A  radio 
station  located  on  a  ship's  navigational 
bridge  or  SMin  control  station  operating 
on  a  specified  frequency  wUdh  is  used 
only  for  navigatianal  conmunications, 
in  the  tS6-lS2  MHz  bend. 

Cargo  sJ^p  safety  mihotelegmphy 
certificate.  A  certificate  issued  sifter  m 
inspection  vt  a  cargo  ship  radioleIe7tq>h 
station  which  complies  wiA  the 
applicable  Safety  Convention  radio 
requirements. 

Cargo  ship  safety  radiotelephony 
certificate.  A  certificate  issued  after 
inspection  of  a  cargo  ship 
radiotelephone  station  which  complies 
with  the  applicable  Safety  Convention 
radio  requir«nents. 

Categories  of  ships.  (1)  When 
referenced  in  Part  D  of  Title  III  of  the 
Communications  Act  or  the  radio 
provisions  of  the  Safety  Convention,  a 
ship  is  a  "passenger  ship"  if  it  carries  or 
is  licrased  or  certificated  to  carry  more 
thm  twelve  passengers.  A  "cargo  ship" 
is  any  ship  not  a  passenger  ship. 

(2)  A  "aanmercial  transport  vessel"  is 
any  ship  whidi  is  used  primarily  in 
commerce  (i)  for  transporting  persons  or 
goods  to  or  from  any  harbm^sj  or  port(8) 
or  between  places  within  a  harbor  or 
port  area,  xx  (ii)  in  connection  with  the 
construction,  change  in  construction, 
servicing,  maintenance,  repair,  loading, 


unloading,  movement,  pilotiug,  or 
salvaging  of  any  other  ship  or  vessel. 

(3)  The  term  "passenger  carrying 
vessel",  when  used  in  reference  to  Part 
in,  Titie  ni  of  the  Communications  Act 
of  the  Great  Lakes  Radio  Agreement, 
means  any  ship  transporting  more  than 
six  passengers  for  hire. 

(4)  Power-driven  vessel.  Any  ship 
propelled  by  madiinery. 

(5)  Towing  vessel.  Any  commercial 
ship  engaged  in  towing  another  ship 
astern,  alongside  or  by  pushing  ahead. 

(6)  Compulsory  ship.  Any  ship  which 
is  required  to  be  equipped  with 
radiotelecommunication  equipment  in 
order  to  comply  wifli  the  radio  or  radio- 
navigation  provisions  of  a  treaty  or 
statute  to  which  the  vessel  is  sub)ecL 

(7)  Voluntary  ship.  Any  ship  which  is 
not  required  by  treaty  or  statute  to  be 
equippied  with  radiotelecommunication 
equipment. 

Coast  station.  A  land  station  in  the 
maritime  mobile  service. 

Commercial  communications. 
Cotmnunications  between  coast  stations 
and  ship  stations  aboard  commercial 
transport  vessels,  or  between  ship 
stations  aboard  commercial  transport 
vessels,  which  relate  directly  to  the 
purposes  for  which  the  ship  is  used 
including  the  piloting  of  vessels, 
movements  of  vessels,  obtaining  vessel 
supplies,  and  scheduling  of  r^»airs. 

Day.  (1]  Where  the  word  "day"  is 
applied  to  the  use  of  a  sperific 
frequency  assignment  or  to  a  speeifie 
authorized  transmitter  power,  its  use 
means  transmission  on  the  fcequeacy 
assignment  or  with  the  aathonaed 
transmitter  power  daring  Aat  period  of 
time  induded  between  one  hoar  after 
local  sumise  and  one  hoer  before  local 
sunset 

(2)  Where  the  word  "day"  occurs  in 
reference  to  watch  requncments,  or  to 
equipment  testing,  its  use  means  the 
calendw  day,  from  midnight  to  midnight, 
local  time. 

Digital  selective  calling  (DSC).  A 
synchronous  system  developed  by  the 
International  Radio  Consultative 
Committee  (CCIR),  used  to  establish 
contact  with  a  station  or  group  of 
stations  automatically  by  means  of 
radio.  The  operational  and  technical 
characteristics  of  this  system  are 
contained  in  CCIR  Recommendation  493. 

Direction  finder  (radio  compass). 
Apparatus  capable  (rf  receiving  radio 
signals  and  taking  bearings  on  these 
signals  from  which  Ae  true  bearing  and 
direction  of  the  point  of  origin  may  be 
determined. 

Distress  signal.  The  distress  signal  is 
an  internationally  recognized 
radiotelegraph  or  radiotelephone 
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transmission  which  indicates  that  a 
ship,  aircraft,  or  other  vehicle  is 
threatened  by  grave  and  imminent 
danger  and  requests  immediate 
assistance. 

(1)  In  radiotelegraphy,  the 
international  distress  signal  consists  of 
the  group  "three  dots,  three  dashes, 
three  dots",  transmitted  as  a  single 
signal  in  which  the  dashes  are 
emphasized  so  as  to  be  distinguished 
clearly  from  the  dots. 

(2)  In  radiotelephony,  the 
international  distress  signal  consists  of 
the  enunciation  of  the  word  "Mayday", 
pronounced  as  the  French  expression 
"m'aider".  In  case  of  distress, 
transmission  of  this  particular  signal  is 
intended  to  ensure  recognition  of  a 
radiotelephone  distress  call  by  stations 
of  any  nationality. 

Distress  traffic.  All  messages  relative 
to  the  immediate  assistance  required  by 
a  ship,  aircraft,  or  other  vehicle  in 
distress. 

Emergency  position  indicating 
radiobeacon  (EPIRB)  station.  A  station 
in  the  maritime  mobile  service  the 
emissions  of  which  are  intended  to 
facilitate  search  and  rescue  operations. 

Environmental  communications. 
Broadcasts  of  information  about  the 
environmental  conditions  in  which 
vessels  operate,  i.e.,  weather,  sea 
conditions,  time  signals  adequate  for 
practical  navigation,  notices  to 
mariners,  and  hazards  to  navigation. 

Fleet  radio  station  license.  An 
authorization  issued  by  the  Commission 
for  two  or  more  ships  having  a  common 
owner  or  operator. 

Future  global  maritime  distress  and 
safety  system  (FGMDSS).  An 
International  Maritime  Organization 
(IMO)  worldwide  coordinated  maritime 
distress  system  designed  to  provide  the 
rapid  transfer  of  distress  messages  from 
vessels  in  distress  to  units  best  suited 
for  giving  or  coordinating  assistance. 
The  system  includes  standardized 
equipment  and  operational  procedures, 
unique  identifers  for  each  station,  and 
the  integrated  use  of  frequency  bands 
and  radio  systems  to  ensure  the 
transmission  and  reception  of  distress 
and  safety  calls  and  messages  at  short, 
medium  and  long  ranges. 

Great  Lakes.  This  term,  used  in  this 
part  in  reference  to  the  Great  Lakes 
Radio  Agreement,  means  all  of  Lakes 
Ontario,  Erie,  Huron  (including  Georgian 
Bay),  Michigan,  Superior,  their 
connecting  and  tributary  waters  and  the 
St.  Lawrence  River  as  far  east  as  the 
lower  exit  of  the  St.  Lambert  Lock  as 
Montreal  in  the  Province  of  Quebec, 
Canada,  but  does  not  include  any 
connecting  and  tributary  waters  other 
than:  the  St.  Marys  River,  the  St.  Clair 


River,  Lake  SL  Clair,  the  Detroit  River 
and  the  Welland  Canal. 

Harbor  or  port.  Any  place  to  which 
ships  may  resort  for  shelter,  or  to  load  or 
unload  passengers  or  goods,  or  to  obtain 
fuel,  water,  or  supplies.  This  term 
applies  to  such  places  whether 
proclaimed  public  or  not  and  whether 
natural  or  artifical. 

Inland  waters.  This  term,  as  used  in 
reference  to  waters  of  the  United  States, 
its  territories  and  possessions,  means 
waters  that  lie  landward  of  the 
boundary  lines  of  inland  waters  as 
contained  in  33  CFR  82,  as  well  as 
waters  within  its  land  territory,  such  as 
rivers  and  lakes,  over  which  the  United 
States  exercises  sovereignty. 

Marine  utility  station.  A  station  in  the 
maritime  mobile  service  consisting  of 
one  or  more  handheld  radiotelephone 
units  licensed  under  a  single 
authorization.  Each  unit  is  capable  of 
operation  while  being  hand-carried  by 
an  individual.  The  station  operates 
under  the  rules  applicable  to  ship 
stations  when  the  unit  is  aboard  a 
vessel,  and  under  the  rules  applicable  to 
private  coast  stations  when  the  unit  is 
on  land. 

Maritime  control  communications. 
Communications  between  private  coast 
and  ship  stations  or  between  ship 
stations  licensed  to  a  state  or  local 
governmental  entity,  which  relate 
directly  to  the  control  of  boating  - 
activities  or  assistance  to  ships. 

Maritime  mobile  repeater  station.  A 
land  station  at  a  fixed  location 
established  for  the  automatic 
retransmission  of  signals  to  extend  the 
range  of  communication  of  ship  and 
coast  stations. 

Maritime  mobile-satellite  service.  A 
mobile-satellite  service  in  which  mobile 
earth  stations  are  located  on  board 
ships.  Survival  craft  stations  and  EPIRB 
stations  may  also  participate  in  this 
service. 

Maritime  mobile  service.  A  mobile 
service  between  coast  stations  and  ship 
stations,  or  between  ship  stations,  or 
between  associated  on-board 
communication  stations.  Survival  craft 
stations  and  EPIRB  stations  also 
participate  in  this  service. 

Maritime  mobile  service  identities. 
An  international  system  for  the 
identification  of  radio  stations  in  the 
maritime  mobile  service.  The  system  is 
comprised  of  a  series  of  nine  digits 
which  are  transmitted  over  the  radio 
path  to  uniquely  identify  ship  stations, 
ship  earth  stations,  coast  stations,  coast 
earth  stations  and  groups  of  stations. 

Maritime  radiodetermination  service. 
A  maritime  radiocommunication  service 
for  determining  the  position,  velocity, 
and/or  other  characteristics  of  an 


object,  or  the  obtaining  of  information 
relating  to  these  parameters,  by  the 
propagation  properties  of  radio  waves. 

Maritime  support  station.  A  station  on 
land  used  in  support  of  the  maritime 
services  to  train  personnel  and  to 
demonstrate,  test  and  maintain 
equipment. 

Navigational  communications.  Safety 
communications  pertaining  to  the 
maneuvering  of  vessels  or  the  directing 
of  vessel  movements.  Such 
communications  are  primarily  for  the 
exchange  of  information  between  ship 
stations  and  secondarily  between  ship 
stations  and  coast  stations. 

Noncommercial  communications. 
Communication  between  coast  stations 
and  ship  stations  other  than  commercial 
transport  ships,  or  between  ship  stations 
aboard  other  than  commercial  transport 
ships  which  pertain  to  the  needs  of  the 
ship. 

On-board  communication  station.  A 
low-powered  mobile  station  in  the 
maritime  mobile  service  intended  for 
use  for  internal  conununications  on 
board  a  ship,  or  between  a  ship  and  its 
lifeboats  and  liferafts  during  lifeboat 
drills  or  operations,  or  for 
communication  within  a  group  of  vessels 
being  towed  or  pushed,  as  well  as  for 
line  handling  and  mooring  instructions. 

On-board  repeater.  A  radio  station 
that  receives  and  automatically 
retransmits  signals  between  on-board 
communication  stations. 

Open  sea.  The  water  area  of  the  open 
coast  seaward  of  the  ordinary  low-water 
mark,  or  seaward  of  inland  waters. 

Operational  fixed  station.  A  fixed 
station,  not  open  to  public 
correspondence,  operated  by  entities 
that  provide  their  own 
radiocommunication  facilities  in  the 
private  land  mobile,  maritime  or 
aviation  services. 

Passenger  ship  safety  certificate.  A 
certificate  issued  by  the  Commandant  of 
the  Coast  Guard  after  inspection  of  a 
passenger  ship  which  complies  with  the 
requirements  of  the  Safety  Convention. 

Pilot.  Pilot  means  a  Federal  pilot 
required  by  46  U.S.C.  764,  a  state  pilot 
required  under  the  authority  of  46  U.S.C. 
211,  or  a  registered  pilot  required  by  46 
U.S.C.  216. 

Port  operations  communications. 
Communications  in  or  near  a  port  in 
locks  or  in  waterways  between  coast 
stations  and  ship  stations  or  between 
ship  stations,  which  relate  to  the 
operational  handling,  movement  and 
safety  of  ships  and  in  emei^gency  to  the 
safety  of  persons. 

Portable  ship  station.  A  ship  station 
which  includes  a  single  transmitter 
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intended  foe  use  upon  two  or  more 
ships. 

Private  coast  station.  A  coast  station, 
not  open  to  public  coirespondence, 
which  serves  the  operational,  maritime 
control  and  business  needs  of  ships. 

Public  coast  station.  A  coast  station 
that  offers  radio  communication 
common  carrier  services  to  ship  radio 
stations. 

Pablic  correspondence.  Any 
telecommunif^tion  which  the  offices 
and  stations  must,  by  reason  of  their 
being  at  the  disposal  of  the  public 
accept  for  transmission. 

Radar  beacon  (RACON).  A  receiver- 
transmitter  which,  when  triggered  by  a 
radar,  automatically  returns  a 
distinctive  signal  which  can  appear  on 
the  display  of  the  triggering  radar, 
providing  range,  bearing  and 
identification  information. 

Radioprinter  operations. 
Commonications  by  means  of  a  direct 
printing  radiotelegraphy  system  using 
any  alphanumeric  code,  within  specified 
bandwidth  limitations,  which  is 
authorized  for  use  between  private  coast 
stations  and  their  associated  ship 
stations  on  vessels  of  less  than  1600 
gross  tons. 

Safety  communication.  The 
transmission  or  reception  of  distress, 
alarm,  urgency,  or  safety  signals,  or  any 
communication  preceded  by  one  of 
these  signals,  or  any  form  of 
radiocommunication  which,  if  delayed 
in  transmission  or  reception,  may 
adversely  affect  the  safety  of  life  or 
property. 

Safety  signal.  (1)  The  safety  signal  is 
the  international  radiotelegraph  or 
radiotelephone  signal  which  indicates 
that  the  station  sending  this  signal  is 
preparing  to  transmit  a  message 
concerning  the  safety  of  navigation  or 
giving  important  meteorological 
warnings.  (2)  In  radiotelegraphy,  the 
international  safety  signals  consists  of 
three  repetitions  of  the  group  "TTT*. 
sent  before  the  call,  with  the  letters  of 
each  group  and  the  successive  groups 
clearly  separated  from  each  other.  (3)  la 
radiotelephany,  the  international  safety 
signal  consists  of  three  oral  repetitions 
of  "Security",  pronounced  as  the  Frendi 
word  "Securite",  sent  before  the  call. 

Selective  calling.  A  means  of  calling 
in  which  signals  are  transmitted  in 
accordance  with  a  prearranged  code  to 
operate  a  particular  automatic  attention 
device  at  the  station  whose  attention  is 
sought. 

Ship  earth  station.  A  mobile  earth 
station  in  the  maritime  mobile-satellite 
service  located  on  board  ship. 

Ship  or  vessel.  "Ship"  or  "vessel" 
includes  every  description  of  watercrafl 
or  other  artificial  contrivance,  except 


aircraft,  capable  of  being  used  as  a 
means  of  transportation  on  water 
whether  or  not  it  is  actually  afloat 

Ship  radio  station  license.  An 
authorization  issued  by  the  Commission 
to  operate  a  radio  station  onboard  a 
vessel. 

Ship  station.  A  mobile  station  in  the 
maritime  mobile  service  located  on- 
board a  vessel  which  is  not  permanently 
moored,  other  than  a  survival  craft 
station. 

Station.  One  or  more  transmitters  or  a 
combination  of  transmitters  and 
receivers,  including  the  accessory 
equipment,  necessary  at  one  location  for 
carrying  on  radiocommunication 
services. 

Survival  craft  station.  A  mobile 
station  in  the  maritime  or  aeronautical 
mobile  service  intended  solely  for 
survival  purposes  and  located  on  any 
lifeboat,  liferaft  or  other  survival 
equipment. 

Urgency  signal.  (1)  The  migency  signal 
is  the  international  radiotelegraph  or 
radiotelephone  signal  which  indicates 
that  the  calling  station  has  a  very  urgent 
message  to  transmit  concerning  the 
safety  of  a  ship,  aircraft,  or  other 
vehicle,  or  of  some  person  on  board  or 
within  sight. 

(2)  In  radiotelegraphy,  the 
international  lu^ency  signal  consists  of 
three  repetitions  of  the  group  "XXX", 
sent  before  the  call,  with  the  letters  of 
each  group  and  the  successive  groups 
clearly  separated  from  each  other. 

(3)  In  radiotelephony,  the 
international  urgency  signal  consists  of 
three  oral  repetitions  of  the  word  "Pan" 
pronounced  as  the  French  word 
"PANNF'  and  sent  before  the  call. 

Vessel  traffic  service  (VTS).  A  MS. 
Coast  Guard  traffic  control  service  for 
ships  in  designated  water  areas  to 
prevent  collisions,  groundings  and 
environmental  harm. 

Watch.  The  act  of  listening  on  a 
designated  frequency. 

Sut>part  B— Applications  and  Ueanaas 

S  80.11   Scop*. 

This  subpart  contains  the  procedures 
and  requirements  for  the  filing  of 
applications  for  licenses  to  operate 
radio  facilities  in  the  maritime  services. 
Part  1  of  the  Commission's  rules 
contains  the  general  rules  of  practice 
and  procedure  applicable  to  proceedings 
before  the  FCC. 

S8ai3    Station  Rcense  required. 

(a)  All  stations  in  the  maritime 
services  must  be  licensed  by  the  FCC 

(b]  One  ship  station  Hcense  will  be 
granted  for  operation  of  all  maritime 


services  transmitting  equipment  on 
board  a  vessel. 

{00.15    EllgliMtytorstalionlosnse. 

(a)  General.  A  station  license  cannot 
be  granted  to  or  held  by  a  foreign 
government  or  its  representative. 

(b)  Public  coast  stations  and  Alaska- 
public  fixed  stations.  A  station  Hcense 
for  a  public  coast  station  or  an  Alaska- 
public  fixed  station  caimot  be  granted  to 
or  held  by: 

(1)  Any  alien  or  the  representative  of 
any  alien; 

(2]  Any  foreign  government  or  its 
representative; 

(3)  Any  corporation  organized  under 
the  laws  of  any  foreign  government; 

(4)  Any  corporation  of  which  any 
officer  or  director  is  an  alien; 

(5)  Any  corporation  oi  which  more 
than  one-fifth  of  the  capital  stock  is 
owned  of  record  or  voted  by  aliens  or 
their  representatives  or  by  a  foreign 
government  or  its  representative,  or  by  a 
corporation  oi^ganized  under  the  laws  of 
a  foreign  country: 

(6)  Any  corporation  directly  or 
indirectly  controlled  by  any  other 
corporation  of  which  any  officer  or  more 
than  one-fourth  of  the  directors  are 
aliens,  if  the  Commission  finds  that  the 
public  interest  will  be  served  by  the 
refusal  or  revocation  of  such  hcense;  or 

(7)  Any  corporation  directly  or 
indirectly  controlled  by  any  other 
corporation  of  which  more  than  one- 
four*Ji  of  the  capital  stock  is  owned  of 
record  or  voted  by  aliens,  their 
representatives,  or  by  a  foreign 
government  or  its  representatives,  or  by 
any  corporation  organized  under  the 
laws  of  a  foreign  country,  if  the 
Commission  finds  that  the  public 
interest  will  be  served  by  the  refusal  or 
revocation  of  such  Ucense. 

(c)  Private  coast  and  marine  utility 
stations.  The  supplemental  eligibility 
requirements  for  private  coast  and 
marine  utiKty  stations  are  contained  in 
S  80.501(a). 

(d)  Ship  stations.  A  ship  station 
license  may  ordy  be  granted  to: 

(1)  The  owner  or  operator  of  the 
vessel; 

(2)  A  subsidiary  communications 
corporation  of  the  owner  or  operator  of 
the  vessel; 

(3)  A  state  or  local  government 
subdivision;  or 

(4]  Any  agency  of  the  U.S. 
Government  subject  to  Section  301  of 
the  Communications  Act 

(e)  EPIRB  stations.  (1)  Class  C  EPIRB 
stations  will  be  authorized: 

(i)  For  use  on  board  vessels  operating 
within  32  kilometers  (approximately  20 
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miles)  of  shore  and  in  the  Great  Lakes, 
or 

(ii]  On  passenger  and  cai^o  vessels 
with  survival  craft  as  required  or 
reconunended  by  the  U.S.  Coast  Guard. 

(2)  Class  A  or  Class  B  EPIRB  stations 
will  be  authorized  for  use  on  board  the 
following  types  of  vessels: 

(i)  Vessels  authorized  to  carry 
survival  craft  or 

(ii)  Vessels  expected  to  travel  in 
waters  beyond  the  range  of  marine  VHF 
distress  coverage  whi<A  is  generally 
considered  to  be  more  than  32 
kilometers  (approximately  20  miles) 
offshore;  or 

(iii)  Vessels  required  to  be  fitted  with 
EPIRB's  to  comply  with  U.S.  Coast 
Guard  regulations. 

§80.17    Administrative  ciasMs  of  BtatkMw. 

(a)  Stations  in  the  Maritime  Mobile 
Service  are  hcensed  according  to  class 
of  station  as  follows: 

(1)  Public  coast  stations. 

(2)  Private  coast  stations. 

(3)  Maritime  support  stations. 


(4)  Ship  stations.  The  ship  station 
license  may  include  authority  to  operate 
other  radio  station  classes  aboard  ship 
such  as;  radionavigation,  on-board, 
satellite.  EPIRB,  radiotelephone, 
radiotelegraph  and  survival  craft. 

(5)  Marine  utility  stations. 

(b)  Stations  on  land  in  the  Maritime 
Radiodetermination  Service  are  licensed 
according  to  class  of  station  as  follows: 

(1)  Shore  radiolocation  stations. 

(2)  Shore  radionavigation  stations. 

(c)  Fixed  stations  in  the  Fixed  Service 
associated  with  the  maritime  services 
are  licensed  as  follows: 

(1)  Operational  fixed  stations. 

(2)  Alaska-public  fixed  stations. 

(3)  Alaska-private  fixed  stations. 

§  80.19    Standard  forma  to  be  uaad. 

The  following  table  indicates  the 
correct  standard  form  or  other  means  to 
be  used  when  submitting  an  application. 
Forms  may  be  obtained  from  the 
Commission  at  Gettysburg,  PA  17325, 
Washington,  DC  20554  or  any  of  its 
District  Offices. 


Clan  o(  itation(s) 


Ship. 


Puti«c  a»8«.... 

Privat*  coast 

Opwational  fixed _. 

Shore  radonavtgalian.. 

Shore  radwtocation. 

Maritinia  support 

Alaaka^wMc  firod 

Atasfca-privale  fixed 
Marine  uMity 


Applicalion  tor 


New  licertse _ 

Renewal  of  tcanee  without  modHication 

Wenowal  o«  tcenae  wMh  modMcalion _ 

MooMfcatioo  of  Ittense 

Temporary  operating  authority  in  coniunction  with  ^ipt- 
cation  tor  a  new  tcense  or  modWcation  o(  Kcanse. 

Radto  inspection  and  certification 

Exemptian 

Special  temporary  authority _„ „....!..1Z1".."! 

Transfer  of  control  of  corporation 

New  license «.««..,«..„„.„. „...,„ 

ModMcation  of  tcenee  


flenowal  of  iicensa  with  modification 

Assignment  of  authorization 

Transfer  of  Control  of  Corporation 

Renewal  of  license  without  modification .. 
Special  temporary  authority _ 


Use 


FCC  Form  506. 
FCC  Fomi  405-B. 
FCC  Form  506. 
FCC  Form  506. 
FCC  Form  S06-A. 

FCC  Form  801.' 

FCC  Form  820. 

Letter/Telegram. 

FCC  Form  703. 

FCC  Form  503. 

FCC  Form  503. 

FCCFom)  503. 

FCC  Fomis  1046  and  503. 

FCC  Font!  703. 

FCC  Form  406-A. 

Latter /Telegram. 


FCC  Fonn  808  also  required  when  inspection  is  to  be  conducted  dunng  other  than  normal  business  hours. 


9  80.21    Suppienwntai  information 
ra<|ijlrad. 

Applications  for  radio  stations  to  be 
located  within  designated  radio 
protection  areas,  radio  stations  with  a 
proposed  antenna  structure  which  will 
require  antenna  markings,  a  new  public 
coast  stations  proposing  operations  in 
the  156-162  MHz  band  and  new  ship 
stations  on  vessels  not  located  in  the 
United  States  must  contain 
supplementary  information  as  indicated 
in  this  section.  Other  supplemental 
information  may  be  required  by  other 
rule  sections  of  this  part  concerning 
particular  maritime  services. 

(a)  To  minimize  harmful  interference 
at  the  National  Radio  Astronomy 
Observatory  site  at  Green  Bank, 
Pocahontas  County,  W.Va.,  and  at  the 
Naval  Radio  Research  Observatory  site 
at  Sugar  Grove,  Pendleton  County, 


W.Va.,  an  applicant  for  a  new  station 
authorization  (other  than  mobile  or 
temporary  fixed),  or  for  modification  of 
an  existing  license  to  change  the 
frequency,  power,  antenna  location, 
height  or  directivity  within  the  area 
bounded  by  39'15'N.  on  the  north, 
78'30'W.  on  the  east,  37'30'N.  on  the 
south  and  80*30'W.  on  the  west,  must,  at 
the  time  of  filing  such  application  with 
the  Commission,  notify  the  Director, 
National  Radio  Astronomy  Observatory, 
Attn:  Interference  Office,  Post  Office 
Box  No.  2.  Green  Bank,  W.  Va.  24944,  in 
writing,  of  the  geographical  coordinates 
of  the  antenna,  antenna  height,  antenna 
directivity  if  any,  proposed  frequency, 
type  of  emission,  and  power.  The 
application  must  show  the  date 
notification  was  made  to  the 
Observatory.  The  Commission  will 
allow  twenty  (20)  days  after  receipt  of 


the  notification  for  comments  or 
objections.  If  a  timely  objection  is 
received,  the  Commission  will  consider 
the  comments  or  objections  and  act 
appropriately. 

(b)  Protection  for  Federal 
Communications  Commission 
monitoring  stations: 

(1)  Geographical  coordinates  of  FCC 
facilities  which  require  protection  are 
listed  in  §  0.121(c)  of  this  chapter. 
Applications  for  stations  (except  mobile 
stations)  which  will  be  located  within  80 
km  (50  miles)  of  the  referenced 
coordinates  are  examined  to  determine 
extent  of  possible  interference.  A  clause 
protecting  the  monitoring  station  may  be 
added  to  the  station  license. 

(2)  Prospective  applicants  of  stations 
for  which  the  calculated  value  of 
expected  field  strength  exceeds  10  mV/ 
m  (-65.8  dBW/m»)  at  the  referenced 
coordinates,  should  consult  with  the 
FCC  to  determine  if  any  protection  is 
necessary.  Write:  Chief,  Field 
Operations  Bureau,  Federal 
Communications  Commission, 
Washington,  DC  20554. 

(c)  Each  application  for  a  new  public 
coast  station  operating  on  frequencies  in 
the  band  156-162  MHz  must  include  as 
supplementary  information  a  chart,  with 
supporting  data,  showing  the  service 
area  contour  computed  in  accordance 
with  Subpart  P  of  this  part. 

(d)  Each  application  for  a  new  public 
coast  station  operating  on  frequencies  in 
the  band  156-162  MHz  to  be  located 
within  the  coordination  boundaries  of 
"Arrangement  "A"  of  the  Canada/ 
U.S.A.  Frequency  Coordination 
Agreement  above  30  MHz",  must 
comply  with  the  provisions  of  the 
"Canada/U.S.A.  Channeling  Agreement 
for  VHF  Maritime,  Public 
Correspondence"  as  contained  in 

9  80.57. 

(e)  An  application  for  a  new  station 
on  a  vessel  not  located  in  the  United 
States  must  include: 

(1)  A  statement  that  the  vessel  is  not 
documented  or  otherwise  registered  by 
any  foreign  authority;  and 

(2)  A  statement  that  the  foreign 
authorities  where  the  vessel  is  located 
will  not  or  cannot  license  the  vessel 
radio  equipment,  or  that  they  do  not 
object  to  the  licensing  of  the  equipment 
by  the  United  States. 

980.23    Filing  of  applications. 

Rules  about  the  filing  of  applications 
for  radio  station  licenses  are  contained 
in  this  section. 

(a)  Each  application  must  specify  an 
address  in  the  United  States  to  be  used 
by  the  Commission  in  serving 
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documents  or  directing  correspondence 
to  the  licensee. 

(b)  An  original  of  each  application 
must  be  filed. 

(c)  Each  application  must  be  Hied  with 
the  Federal  Communications 
Commission,  Gettysburg,  Pa.  17325 
unless  otherwise  noted  on  the 
application  form. 

(d)  One  application  for  two  or  more 
new  maritime  utility  stations  may  be 
submitted  when  the  applicant  and 
proposed  area  of  operation  for  each 
station  is  the  same. 

(e)  One  application  for  transfer  of 
control  may  be  submitted  for  two  or 
more  statioas  subject  to  this  part  when 
the  individual  stations  are  clearly 
identified  and  the  following  elements 
are  the  same  for  all  existing  or 
requested  station  authorizations 
involved: 

(1)  Applicant; 

(2)  Specific  details  of  basic  request. 

$80.25    Uotnsctenn. 

(a)  Licenses  for  stations  in  the 
maritime  services  will  normally  be 
issued  for  a  term  of  five  years  from  the 
date  of  original  issuance,  major 
modification,  or  renewal. 

(b)  Licenses  for  stations  engaged  in 
developmental  operation  will  be  issued 
for  a  period  not  to  exceed  one  year  from 
date  of  grant. 

§80^    ClwngM  during  lic«nM tann. 

(a)  The  following  table  indicates  the 
required  action  for  changes  made  during 
the  license  term: 


Typ*  of  dwnge 


Mating  address.^ 


Nanw  o(  IcjtmM  (wmwut 
dtanga  In  cmimnHp,  con- 
ttl  or  oo(par«l>  slnickjre). 

Tramiw  oi  eoMol  ol  ■  cor- 


AwignrnwH  ol  ■  radio  ttaten 
NamaolttM 


Addtlon  o<  transmitting  aqulp- 
manl  ivNch  ofMralaa  on  a 
kequancy  «  Iraquancy 
band    no!    wittionzad    on 


Addttion  or  laptaoamanl  o« 
kananilling  aquipmanl  on  a 
Iraquanqf  or  haquanqr 
band  aulhoritad  on  praaant 


Raquirad  aclon 


WriUwt  notioa  to  Iha  Conv 

minion. 
Wridan  nodes  to  Om  Com- 


Coinply  witti  |1.924  of  Viis 
LflUXB 

Compty  aitt)  |1.824  of  INa 

diaplir. 
Wrtnan  notica  to  Via  Conv 


Appication  for   moctficatton 
of  loanaa. 


Nona   (providad  «ta  aquip- 
manl  ia  proparty  lypa  ao- 


charactariaiics  ramain  llw 


(b)  Written  notices  must  be  sent  to  the 
Federal  Communications  Commission, 
Gettysbui^.  Pennsylvania  17325. 

§80J1    CanocHationoficww*. 

When  a  station  subject  to  this  part 
which  is  not  a  communication  common 
carrier  permanently  discontinues 
operation,  the  licensee  must  return  the 
station  license  to  the  Commission's 


o^ice  at  P.O.  Box  1040,  Gettysburg, 
Pennsylvania  17325,  for  cancellation. 
Communication  common  carrier  stations 
subject  to  this  part  must  comply  with  the 
discontinuance  of  service  provisions  of 
Part  63  of  Uiis  chapter. 

98033    Dtvlopmwtal  Mcfi— . 

This  section  contains  rules  about  the 
licensing  of  developmental  operations  at 
stations  subject  to  this  part. 

(a)  Supplemental  eligibility.  An 
authorization  for  developmental 
operation  will  be  issued  only  to  persons 
eligible  to  operate  such  stations  on  a 
regular  basis. 

(b)  Showing  required.  Each 
application  for  a  developmental  license 
must  be  accompanied  by  a  letter 
showing  that: 

(1)  The  applicant  has  an  organized 
plan  of  development  leading  to  an 
objective; 

(2)  A  point  has  been  reached  in  the 
program  where  actual  transmission  by 
radio  is  essential  to  progress; 

(3)  The  program  will  contribute  to  the 
use  of  the  radio  services  subject  to  this 
part; 

(4)  The  program  will  be  conducted  by 
qualified  personnel; 

(5)  The  applicant  is  legally  qualified 
and  possesses  technical  facilities  for 
conduct  of  the  program  as  proposed;  and 

(6)  The  public  interest,  convenience 
and  necessity  %vill  be  served  by  the 
proposed  operation. 

(c)  Signature  and  statement  of 
understanding.  The  showing  must  be 
signed  by  the  applicant  and  state  that 
the  applicant  agrees  that  any 
developmental  license  issued  will  be 
accepted  with  the  express 
understanding  that  it  is  subject  to 
change  in  any  of  its  terms  or  to 
cancellation  in  its  entirety  at  any  time, 
upon  reasonable  notice  but  without  a 
hearing,  if,  in  the  opinion  of  the 
Commission,  circumstances  should  so 
require. 

(d)  Assignable  frequencies. 
Applicants  for  a  developmental  license 
may  be  authorized  to  use  a  frequency  or 
fi^quencies  available  for  the  service  and 
class  of  station  proposed.  The  number  of 
frequencies  assignable  to  a  particular 
station  will  depend  upon  the  specific 
requirements  of  the  developmental 
program  and  the  number  of  frequencies 
available  for  use  in  the  area  where  the 
station  is  to  be  operated. 

(e)  Developmental  program.  (1)  The 
developmental  program  as  described  by 
the  applicant  in  the  application  for 
authorization  must  be  substantially 
followed  imless  the  Conmiission 
otherwise  directs. 

(2)  Where  some  phases  of  the 
developmental  program  are  not  covered 


by  the  general  rules  of  the  Commission 
and  the  rules  in  this  part,  the 
Commission  may  specify  supplemental 
or  additional  requirements  or 
conditions. 

(3)  The  Commission  may,  fivm  time  to 
time,  require  a  station  engaged  in 
developmental  work  to  conduct  special 
tests  which  are  reasonable  to  the 
authorized  developmental  program. 

(f)  Use  of  developmental  stations.  (1) 
Stations  authorized  to  conduct 
developmental  operations  must  conform 
to  all  applicable  technical  and  operating 
requirements  contained  in  this  part 
unless  a  waiver  is  specifically  provided 
in  the  station  authorization. 

(2)  Communication  with  any  station  of 
a  coimtry  other  than  the  United  States  is 
prohibited  unless  specifically  provided 
in  the  station  authorization. 

(3)  Developmental  operations  must 
not  cause  harmful  interference  to  the 
operation  of  stations  regularly 
authorized  to  use  the  frequency  or 
frequencies. 

(g)  Report  of  operation  required.  A 
report  on  the  results  of  the 
developmental  program  must  be  filed 
within  60  days  of  the  expiration  of  the 
license.  A  report  must  accompany  a 
request  for  renewal  of  the  license. 
Matters  which  the  applicant  does  not 
wish  to  disclose  publicly  may  be  so 
labeled;  they  will  be  used  solely  for  the 
Commission's  information.  However, 
public  disclosure  is  governed  by  S  0.467 
of  this  chapter.  The  report  must  include 
the  following: 

(1)  Results  of  operation  to  date. 
(2]  Analysis  of  the  results  obtained. 
(3]  Copies  of  any  published  reports. 

(4)  Need  for  continuation  of  the 
program. 

(5)  Number  of  hours  of  operation  on 
each  authorized  frequency  during  the 
term  of  the  license  to  the  date  of  the 
report. 

§80.37    On*  authorization  for  a  plurality  of 


Marine  utility  stations.  One  station 
license  may  be  issued  to  authorize  a 
designated  maximum  number  of  marine 
utility  stations  operating  at  temporary 
unspecified  locations,  normally  in 
multiples  of  ten  stations  when: 

(a)  The  licensee  of  each  station  is  the 
same;  and 

(b)  The  authorized  area  of  operation 
of  each  station  is  the  same. 

§80.39    AuttKMizcd  station  location. 

This  section  describes  the 
circxmistances  under  which  a  coast 
station  location  is  classified  as 
permanent  or  temporary  unspecified. 


BEST  COPY  AVAILABLE 
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[a)JPwmaiient.  Whenever  a  station  is 
to  transmit  from  a  single  location,  the 
station  location  is  "pennanent"  and  the 
location  must  be  shown  on  the 
application. 

(b)  Temporary  unspecified.  Whenever 
a  station  is  to  transmit  from  unspecified 
locatiims  within  a  prescribed 
geographical  area,  the  station  location  is 
"temporary  unspecified"  and  the 
proposed  geographical  opaatiog  area 
must  be  shown  on  the  application. 

9  «U1    Control  points  and  diapateti 


This  section  applies  to  coast  or  fixed 
stations  at  permanent  locations. 

(a)  Applicants  must  provide  the 
address  or  location  of  the  control  point 
where  station  records  will  be  kept 

(b)  When  the  address  or  location  of  a 
control  point  where  station  records  are 
kept  is  to  be  changed,  the  licensee  must 
request  a  modification  oi  the  station 
license. 

(c)  Control  points  not  collocated  with 
station  records  and  dispatch  points  may 
be  installed  and  used  without  obtaining 
any  authorization  &om  the  Ckimmission. 

§  80.43    Eqwlpnwfrt  acceptoMe  for 
licensinv. 

Transmitters  listed  in  9  80.203  must  be 
type  accepted  for  a  particular  use  by  the 
Conunission  based  upon  technical 
requirements  contained  in  Subparts  E 
and  F  of  this  part. 


9M.45 

When  an  application  is  submitted  on 
FCC  Form  503,  the  api^cant  must 
propose  frequendes  to  be  used  by  the 
station.  The  applicant  must  ensure  that 
frequencies  requested  are  consistent 
with  the  applicant's  eligibility,  the 
proposed  class  of  station  operation  and 
the  frequencies  available  for  assignment 
as  contained  in  Subpart  H  of  this  part 

§  80.47    Operation  during  emergency. 

A  station  may  be  used  for  emergency 
communications  when  normal 
communication  facilities  are  disrupted. 
The  Commission  may  order  the 
discontinuance  of  any  such  emergency 
communication  service. 

§80.49    Time  hi  wtiicti  station  Is  placed  in 
operation. 

This  section  applies  to  public  coast 
and  public  fixed  stations.  When  a  new 
license  has  been  issued  or  additional 
operating  frequendes  have  been 
authorized,  if  the  station  or  frequencies 
authorized  have  not  been  placed  in 
operation  within  eight  months  from  the 
date  of  the  grant,  the  authorization 
becomes  invalid  and  must  be  returned 
to  the  Commission  for  cancellation. 


S  80.51    SMpMrtlii 

(a)  In  cases  where  a  ship  earth  station 
is  required  to  be  commissioned  before  it 
is  certified  to  use  a  privately  owned 
satellite  system,  FCC  Form  508  must  be 
submitted  to  the  Commission  prior  to 
transmission  on  any  of  the  satellite 
frequency  bands  allocated  for  maritime 
satellite  communications. 

(b]  A  ship  earth  station  authorized  to 
operate  the  INMARSAT  space  segment 
must  display  the  Commission  license  in 
conjunction  with  the  commissioning 
certificate  issued  by  the  INMARSAT 
Organization.  Ship  earth  stations  that 
were  operating  in  the  MARISAT  system 
and  are  not  commissioned  by  the 
INMARSAT  Organization  will  continue 
to  be  used  in  the  INMARSAT  system 
without  a  conunissioning  certificate 
issued  by  the  INMARSAT  Organization. 
The  continued  use  of  such  equipment, 
however,  will  not  be  permitted  after 
September  1, 1991.  unless  a 
commissioning  certificate  is  obtained 
from  the  INMARSAT  Organization. 
Notwithstanding  the  requirements  in 
this  paragraph,  ship  earth  stations  can 
operate  in  the  INMARSAT  space 
segment  without  an  INMARSAT  issued 
commissioning  certificate  provided  an 
appropriate  written  approval  is  obtained 
from  the  INMARSAT  Organizaticm  in 
addition  to  the  Commission's  Ucense. 

§  80.53    Application  for  a  portable  ship 
station  license. 

(a]  The  Commission  may  grant  a 
license  permitting  operation  of  a 
portable  ship  station  aboard  different 
vessels  of  the  United  States.  Each 
application  for  a  portable  ship  station 
must  include  a  showing  that: 

(1)  The  station  will  be  operated  as  an 
established  dass  of  station  on  board 
ship,  and 

(2]  A  station  license  for  portable 
equipment  is  necessary  to  eliminate 
frequent  application  to  operate  a  ship 
station  on  board  different  vessels. 

§80.55    Application  for  a  fleet  statien 
lice  nee. 

(a)  An  apphcant  may  apply  for 
licenses  for  two  or  more  radiotelephone 
stations  aboard  different  vessels  on  the 
same  appHcation.  Under  these 
circumstances  a  fleet  station  license 
may  be  issued  for  operation  of  all  radio 
stations  aboard  the  vessels  in  the  fleet. 

(b)  The  fleet  station  license  is  issued 
on  the  following  conditions: 

(1)  The  licensee  must  keep  a  current 
list  of  vessel  names  and  registration 
numbers  authorized  by  the  fleet  hcense; 

(2)  The  vessels  do  not  engage  in 
voyages  to  any  foreign  country; 

(3)  The  vessels  are  not  subjed  to  the 
radio  requirements  of  the 


Communications  Act  or  the  Safety 

Convention. 

980.56    Transfer  of  ship  station  leenM 
prahibited. 

A  ship  station  Ucense  may  not  be 
assigned.  Whenever  t)M  vessel 
ownership  is  transferred,  the  previous 
authorization  must  be  forwarded  to  the 
Commission  for  cancdlatioD.  The  new 
owner  must  file  for  a  new  authorization. 

§80.57    Canada/USJLClMnnalkia 
Arrangement  for  VHF  Maritime  Public 
Correapondence. 

(a)  Canada/USJi.  amuigemenL 
Pursuant  to  airangements  between  the 
United  States  and  Canada,  assignment 
of  VHF  frequencies  in  the  band  156-162 
MHz  to  public  coast  stations  in  certain 
areas  of  Washington  state,  the  Great 
Lakes  and  the  east  coast  of  the  United 
States  must  be  made  in  accordance  with 
the  provisions  of  this  section. 

(b)  Definitions.  On  the  west  coast, 
specific  terms  are  defined  as  follows: 

(1)  Inland  Waters  Public 
Correspondence  Sector.  A  distinct 
geographical  area  in  i«Wiich  one  primary 
and  one  supplementary  diannel  is 
allotted.  A  number  of  local  channels 
may  also  be  authorized. 

(2)  Coastal  Waters  Public 
Correspondence  Sector.  A  distinct 
geographical  area  in  which  one  primary 
and  one  supplementary  channel  is 
allotted.  Local  channels  may  also  be 
authorized. 

(3)  Inland  Waters.  Inland  waters  of 
western  Washington  and  British 
Columbia  bounded  by  47  degrees 
latitude  on  the  south,  the  Canada/U.S.A. 
Coordination  Zone  Line  B  on  the  north, 
and  to  the  west  by  124  degrees  40 
minutes  longitude  at  the  west  entrance 
to  the  Strait  of  Juan  de  Fuca. 

(4)  Coastal  Waters.  Waters  along  the 
Pacific  Coast  (rf  Washington  state  and 
Vancouver  Island  within  the  Canada/ 
U.S.A.  Coordination  Zone. 

(5)  Inland  Waters  Primary  Channel  A 
channel  intended  to  cover  tiie  greater 
portion  of  an  Inland  Waters  Public 
Correspondence  Sector.  It  may  provide 
some  coverage  to  an  adjacent  sector  but 
must  not  provide  coverage  beyond  the 
adjacent  sector.  Harmful  interference 
beyond  the  adjacent  sector  must  not 
occur.  Only  one  primary  channel  will  be 
authorized  in  any  aedor. 

(6)  Inland  Waters  Suiq>lementary 
Channel.  A  channel  intended  to  improve 
coverage  within  a  sector  or  to  relieve 
traffic  congestion  on  the  primary 
channel.  It  may  provide  some  coverage 
of  an  adjacent  sector  but  must  not 
provide  coverage  beyond  the  adjacent 
sector.  Harmful  interference  beyond  the 
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adjacent  sector  must  not  occur.  Only 
one  supplementary  channel  will  be 
authorized  in  any  sector. 

(7)  Inland  Waters  Local  Channel.  A 
channel  designed  to  provide  local 
coverage  of  certain  bays,  inlets  and 
ports  where  coverage  by  primary  or 
supplementary  channels  is  poor  or 
where  heavy  traffic  loading  warrants.  A 
local  channel  must  not  cause  harmful 
interference  to  any  primary  or 
supplementary  channels.  Coverage  must 
be  confined  to  the  designated  sector. 

(8)  Coastal  Waters  Ftimary  Channel. 
Same  as  (5)  except  for  technical 
characteristics. 

(9)  Coastal  Waters  Supplementary 
Channel.  Seme  as  (6]  except  for 
technical  characteristics. 

(10)  Coastal  Waters  Local  Channel. 
Same  as  (7)  except  for  technical 
characteristics. 

(c)  Technical  characteristics.  On  the 
west  coast,  technical  characteristics  of 
public  correspondence  stations  will  be 
as  follows: 

(1]  Inland  Waters  Primary  and 
Supplementary  Channels.  The  effective 
radiated  power  (ERP)  must  not  exceed 
60  watts.  Antenna  height  must  not 
exceed  152  meters  (500  feet)  above  mean 
sea  level  (AMSL)  with  the  exceptions 
noted  in  paragraph  (d)(5)  of  this  section. 

(2)  Inland  Waters  Local  Channel.  ERP 
must  not  exceed  8  watts  with  an 
antenna  height  of  no  more  than  15 
meters  (50  feet)  AMSL  or  the  ERP  must 
not  exceed  2  watts  with  an  antenna 
height  of  no  more  than  30  meters  (100 
feet)  AMSL 

(3)  Coastal  Waters  Primary  and 
Supplementary  Channels.  ERP  must  not 
exceed  125  watts  with  no  antenna 
restrictions. 

(4)  Coastal  Waters  Local  Channel. 
ERP  must  not  exceed  10  watts  with  a 
maximum  antenna  height  of  76  meters 
(250  feet)  AMSL 

(5)  Harmful  interference  will  be 
determined  and  resolved  using  the 
definition  end  procedures  of  the  ITU 
Radio  Regulations. 

(6)  To  keep  the  ERP  and  antenna 
elevations  at  a  minimum  and  to  limit 
coverage  to  the  desired  areas,  an 


informal  application  may  be  filed  for 
special  temporary  authority  in 
accordance  with  {{  1.41  and  1.925  to 
conduct  a  field  survey  to  obtain 
necessary  data  for  informal  application. 
Such  data  may  accompany  the 
application  and  be  used  in  Ueu  of 
theoretical  calculations  as  required  in 
Subpart  P  of  this  part.  The  Seattle  FCC 
District  Office  must  be  notified  in 
advance  of  scheduled  tests. 

(d)  Canada/U.S.A.  channeling 
arrangement  for  West  Coast  VHF 
maritime  mobile  public  correspondence. 
(1)  The  provisions  of  the  Canada/U.S. 
channeling  arrangement  apply  to  waters 
of  the  State  of  Washington  and  of  the 
Province  of  British  Columbia  within  the 
coordination  boundaries  of 
"Arrangement  A"  of  the  Canada/U.S.A. 
Frequency  Coordination  Agreement 
above  30  MHz.  In  addition,  all  inland 
waters  as  far  south  as  Olympia  are  to  be 
included.  A  map  of  these  waters  is 
contained  in  paragraph  (d)(6)  of  this 
section.  Figure  1. 

(2)  The  channeling  arrangement 
applies  to  the  following  VHF  public 
correspondence  channels:  Channels  24, 
84.  25,  85,  26,  86,  27,  87  and  28. 

(3)  Public  correspondence  stations 
may  be  established  by  either  country  in 
accordance  with  the  provisions  of  the 
arrangements.  However,  there  must  be 
an  exchange  of  information  prior  to  the 
establishment  of  new  stations  or  a 
change  in  technical  parameters  of 
existing  stations.  Any  channel  except 
that  used  as  primary  or  supplementary 
channel  in  a  given  sector  is  available  for 
use  as  a  local  channel  in  that  sector. 
Local  channels  are  not  protected  from 
interference  caused  by  primary  or 
supplementary  channels  in  adjacent 
sectors  if  these  stations  are  in 
compliance  with  this  section. 

(4)  Preliminary  local  Canadian/U.S. 
coordination  is  required  for  all 
applications  at  variance  with  this 
section.  This  coordination  will  be  in 
accordance  with  the  provisions  of 
Arrangement  "A"  of  the  Canada/U.S. 
Frequency  Coordination  Agreement 
over  30  Kffiz.  Stations  at  variance  with 
the  arrangement  are  not  protected  from 


interference  and  must  not  cauM 
interference  to  existing  or  future  stations 
which  are  in  accordance  with  the 
agreement 

(5)  Stations  in  existence  at  the  time  of 
the  arrangement  must  have  complied 
with  the  provisions  of  the  arrangement 
within  12  months  after  it  became 
effective  with  the  following  exceptions: 

(i)  Public  coast  (VHF)  stations: 
KOH627  Tacoma,  Washington 
KOHe30  Seattle,  Washington 
WXY956  Camano,  Washington 
VAI2  Mount  Parke,  British  Columbia 
VAS5  Watts  Point.  British  Columbia 
XLK672  Bowen  Island.  British 

Columbia 
(ii)  These  stations  employing 
frequencies  assigned  at  the  time  of  the 
arrangement  may  be  maintained  with 
existing  antenna  heights  in  excess  of  152 
meters  (500  feet)  unless  harmful 
interference  to  existing  stations  is 
identified  and  reported  directly  to  the 
Federal  Communications  Commission  or 
through  the  Public  Correspondence 
Committee  of  the  North  Pacific  Marine 
Radio  Council. 

(6)  The  agreed  channeling 
arrangements  for  the  west  coast  are  as 
follows: 


Primary 
clMmwf 

Supple- 

channet 

Brttish  Columbia  (Comal  Walara): 

Tolino 

24 

26 

Bartiley  Sound _ 

27 

87 

Brrlnh  Cdunitiia  (tmwid  WaMf^ 

Juan  (to  Fuca  WasI  (Canada) 

26 

24 

Juan  da  Fuca  Eact  (Canada) 

86 

64 

QuMMandi 

27 

1 

StraH  o«  Qaorpa  SouOi. — 

26 

86 

Howe  Sound  

24 

84 

26 

S7 

Campba*  Rivar „ 

28 

95 

Washington  (Coaatal  Walan): 

26 

95 

Point  Granwila 

28 

25 

Waslinglon  (Mwd  WaMn): 

Juwi  da  Fuca  Waat  (U.SA) ..._.. 

28 

I 

Juan  da  Fuca  East  (U.SA) 

25 

1 

San  ,hian  WWKtn 

28 

85 

Pugel  Sound  North...  _..    - 

24 

87 

Pugal  Sound  Hood  Canal 

26 

25 

Lowar  Puget  Sound ~ 

28 

85 

'  Supptemantary  channal  not  avttUMe. 
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(e]  Canada/U.S.A.  VHF  channeling 
arrangement  on  the  Great  Lakes  and  the 
St.  Lawrence  Seaway.  Channels  on  the 
Great  Lakes  and  the  St.  Lawrence 
Seaway  will  be  assigned  as  follows: 

(1)  The  provisions  of  the  arrangement 
apply  to  the  waters  of  the  Great  Lakes 
and  the  St.  Lawrence  Seaway  within  the 
coordination  boundaries  of 
"Arrangement  A"  of  the  Canada /U.S.A. 
Frequency  Coordiantion  Agreement 
above  30  MHz. 

(2)  The  arrangement  applies  to  the 
following  public  correspondence 
channels:  channels  24, 84,  25. 85,  26. 86, 
27,  87,  28.  and  88. 

(3]  Canada  and  the  U.S.A.  use  the 
following  channeling  arrangement: 

(i)  Canadian  channels:  24,  85.  27.  88 
(Note  1). 

(ii)  U.S.A.  channels:  84,  25.  86,  87,  28 
(Note  2). 

(iii)  Shared  channels:  26  (Note  3). 

Note  1:  Also  assignable  to  U.S.  Stations 
within  the  frequency  coordination  zone 
following  successful  coordination  with 
Canada. 

Note  2:  Also  assignable  to  Canadian 
station  within  the  frequency  coordination 
zone  following  successful  coordination  with 
the  United  States. 

Note  3:  Changes  to  existing  assignments 
and  new  assignments  within  the  frequency 
coordination  zone  of  either  country  are 
subject  to  prior  coordination  with  the  other 
Administration. 

(f)  Canada/U.SA.  channeling 
arrangement  for  East  Coast  VHF 
maritime  mobile  public  correspondence. 
For  purposes  of  this  section,  channels  on 
the  east  coast  will  be  assigned  as 
fallows: 

(1)  The  provisions  of  the  arrangement 
jpply  to  the  Canadian  and  U.S.A.  east 
coast  waters  mciuding  the  SL  Lawrence 
Seaway  within  the  coordination 
boundaries  of  "Arrangement  A"  of  the 
Canada/U.S.A.  Frequency  Coordination 
Agreement  above  30  MHz. 

(2)  The  arrangement  applies  to  the 
following  public  correspondence 
channels:  channels  24.  84.  25.  85,  26.  86. 
27,  87.  28.  and  88. 

(3)  Canada  and  the  U.S.A.  use  the 
following  channeling  arrangement: 

(i}  Canadian  channels:  24.  85.  27.  88 
(Note  1). 

(ii)  U.S.A.  channels:  84,  25,  86,  87,  28 
(Note  2). 

(iii)  Shared  chaimel:  26  (Note  3). 

Note  1:  Also  assignable  to  U.S.  stations 
within  the  frequency  coordination  zone 
following  successful  coordination  with 
Canada. 

Note  2:  Also  assignable  to  Canadian 
stations  within  the  frequency  coordination 
zone  following  successful  coordination  with 
the  United  States. 

Note  3:  Changes  to  existing  auignments 
und  new  assi^unents  within  the  frequency 


coordination  zone  of  either  country  are 
subject  to  prior  coordination  with  tlie  other 
Administration. 

§  M.59    Conipiiisofy  sMp  itotlom. 

(a)  Application  for  inspection  and 
certification.  An  application  for 
inspection  and  certification  must  be 
submitted  to  the  Engineer  in  Charge  of 
the  FCC  District  OfRce  nearest  the 
proposed  place  of  inspection  on  one  of 
the  following  forms  at  least  three  days 
before  the  proposed  inspection  date: 

(1)  FCC  Foim  801  must  be  used  to 
apply  for  a  ship  radio  inspection  on 
board  ships  subject  to  Part  II  or  Part  III 
of  Title  III  of  the  Communications  Act, 
the  Safety  Convention  or  the  Great 
Lakes  Radio  Agreement,  bi  addition, 
FCC  Form  801  must  be  used  to  apply  for 
inspections  of  bridge-to-bridge  radio 
stations  on  board  vessels  subject  to  the 
Vessel  Bridge-to-Bridge  Radiotelephone 
Act  when  they  are  additionally  subject 
to  any  of  the  laws  and  treaties 
mentioned  in  the  previous  sentence. 

(2)  FCC  Form  806  must  be  used  to 
apply  for  a  ship  radio  inspection  on 
board  ships  subject  to  Part  II  of  Title  III 
of  the  Communications  Act  or  the  Great 
Lake  Radio  Agreement  on  a  Sunday  or 
national  holiday  or  during  other  than 
established  working  hours  an  any  other 
day. 

(b)  Responsibilities.  Applicants  for  a 
ship  radio  iiwpection  subject  to  Parts  II 
or  III  of  Title  III  of  the  Commtmications 
Act,  the  Safety  Convention,  or  the  Great 
Lakes  Radio  Agreem«it  must  ensure 
that  a  licensed  radio  operator  of  the 
required  class  and  endwseflnents.  and 
sufficient  personnel  to  lower  and  raise 
antennas  and  to  launch  any  radio 
equipped  survival  craft  are  available  on 
the  ship  at  the  time  of  inspection.  Hie 
radio  operator  provided  must  be  either  a 
regularly  assigned  radio  operator  or  a 
service  representative. 

(c)  Application  for  exemption.  FCC 
Form  820  must  be  used  to  apply  for 
exemption  from  the  radio  provisions  of 
Parts  II  or  m  of  Title  IH  of  the 
Commtmications  Act,  the  Safety 
Convention,  or  the  Great  Lakes  Radio 
Agreement  or  for  modification  or 
renewal  of  an  exemption  previously 
granted.  Applications  for  exemptions 
must  be  submitted  to  the  Secretary, 
Federal  Commtmications  Commission. 
Washington.  D.C.  20554.  In  cases  of 
emergency,  the  Commission  may 
consider  an  informal  application  which 
includes  the  full  information  normally 
furnished  on  the  formal  application. 

(d)  Temporary  waiver  of  annual 
inspection.  The  Conmiission  may  grant  a 
waiver  of  the  annual  inspection  for  a 
period  not  to  exceed  30  days  from  the 
time  of  first  arrival  of  a  ship  at  a  United 


States  port  directly  from  a  foreign  port"^ 
for  the  sole  purpose  of  enabling  the 
vessel  to  proceed  coastwise  to  another 
port  in  the  United  States  wrhere  an 
inspection  can  be  made. 

(1)  An  informal  application  (such  as  a 
letter  or  telegram,  or  tel^hone  call  to  be 
confirmed  by  letter)  for  waiver  of 
inspection  must  be  submitted  by  either 
the  vessel  owner,  the  vessel's  operating 
agency,  the  ship  station  licensee  or  the 
master  of  the  vessel.  The  application 
must  be  submitted  not  earlier  than  3 
days  in  advance  of  the  vessel's  arrival 
at  the  United  States  port  The 
application  must  be  submitted  to  the 
Commission's  Enginea*  in  Charge  of  the 
FCC  District  Office  nearest  the  port  of 
arrival.  The  application  must  include: 

(i)  The  ship's  name  and  radio  call  sign; 

(ii)  The  name  of  the  first  United  States 
port  of  arrival  directly  from  a  foreign 
port; 

(iii)  The  date  of  arrival; 

(iv)  The  date  and  port  at  which  annual 
inspection  wiU  be  formally  requested  to 
be  conducted; 

(v)  Reason  for  requesting  waiver  and 

(vi)  A  statement  that  the  ship's 
compulsory  radio  equipment  is  operable. 

(e)  Compensation  for  overtime 
services.  Under  section  4(f)(3)  of  the 
Communications  Act  Engineers  in 
Charge  and  Radio  Engineers  of  the  Field 
Operations  Bureau  of  the  Federal 
Communications  Commission  who  may 
be  required  to  remain  on  doty  to  perform 
services  in  connection  with  the 
inspection  of  ship  radio  equipment  and 
apparatus  for  die  ptapose  of  Part  D  of 
Title  III  of  the  Commonications  Act  or 
the  Great  Lakes  Radio  Agreement  at 
night  or  on  Sundays  and  holidays  must 
receive  extra  compensation  to  be  paid 
by  the  master,  owner,  or  agent  of  the 
vessel  under  the  following  regulations: 

(1)  The  rates  of  extra  compensation 
are  payable  in  cases  where  the  services 
of  such  engineers  have  been  duly 
requested  and  they  have  reported  for 
duty,  even  though  no  actual  service  may 
be  performed. 

(2)  The  extra  compensaticHi  for 
overtime  services  is  in  addition  to  the 
regular  compensation  paid  by  the 
government  in  the  cases  of  engineers 
whose  compensation  is  fixed  on  the 
ordinary  per  diem  basis  and  those 
receiving  compensation  per  month  or 
per  annum. 

(3)  Extra  compensation  for  "waiting 
time"  will  not  be  allowed  unless  and 
until  the  engineer  actually  reports  for 
duty. 

(4)  For  the  purpose  of  computing  extra 
compensation,  the  word  "night"  means 
the  time  between  the  established  closing 
hour  of  one  day  at  the  office  involved 


31226       Federal  Register  /  Vol.  51.  No.  Iflfl  /  Tuesday.  September  2.  1986  /  Rules  and  Regulations 


and  the  established  opening  hour  of  the 
following  business  day  at  such  office, 
but  will  not  include  any  such  time 
within  the  24  hours  of  a  Sunday  or 
holiday.  Each  Sunday  and  each  holiday 
will  comprise  the  24  hours  between 
midnight  and  midnight.  For  the  purposes 
of  this  section,  the  time  between  the 
established  closing  hour  of  an  office  and 
midnight  of  the  day  immediately 
preceding  a  Sunday  or  holiday  and  the 
time  from  midnight  until  the  established 
opening  hour  of  the  day  immediately 
following  the  Sunday  or  holiday  will  be 
considered  as  a  single  night.  The  term 
"holiday"  includes  only  government 
recognized  holidays,  and  such  other 
days  as  may  be  designated  national 
holidays  by  the  President  or  Congress. 

(5)  For  authorized  service  in  excess  of 
8  hours  on  any  day  excluding  Sunday 
and  holidays,  extra  compensation 
equivalent  to  one-half  day's  pay  is 
payable  for  each  2  hours  or  fraction 
thereof  of  at  least  1  hour  that  the 
overtime  extends  beyond  the  8  hours 
when  the  overtime  is  not  less  than  1 
hour.  The  maximum  amount  which  may 
be  paid  for  authorized  overtime  services 
on  any  day  other  than  on  a  Sunday  or 
holiday  must  not  exceed  2V^  days'  pay. 

(6)  In  computing  the  amount  earned 
for  overtime  at  the  rate  of  "one-half 
day's  pay  for  each  2  hours  or  fraction 
thereof  of  at  least  1  hour  that  the 
overtime  extends  beyond  the 
established  closing  hour",  one-half  day's 
pay  must  be  one-half  of  the  gross  daily 
rate  of  pay:  each  2  hours  is  the  time 
period  for  the  purpose  of  computation; 
at  least  1  hour  means  the  minimum 
service  in  any  2-hour  overtime  period  for 
which  extra  pay  may  be  granted,  and 
each  additional  period  in  the  amount  of 
2  hours  or  fraction  thereof  of  at  least  1 
hour  will  entitle  the  engineer  to  an 
additional  one-half  day's  pay.  Payment 
of  extra  compensation  for  services 
consisting  of  at  least  1  hour  is 
authorized  from  the  established  closing 
hour,  even  though  such  services  may  not 
actually  begin  until  later,  provided  that 
the  engineer  rendering  the  service 
remained  on  duty  after  the  established 
closing  hour,  in  which  case  the  time 
between  the  established  closing  hour, 
and  the  time  of  beginning  the  actual 
services  must  be  computed  as  waiting 
time.  Where  the  performance  of  actual 
service  is  preceded  by  such  a  waiting 
time  there  should  be  an  affirmative 
statement  that  the  engineer  was 
required  to  remain  on  duty  between  the 
established  closing  hour  and  the  time  of 
beginning  the  actual  services. 

(7]  In  computing  extra  compensation 
where  the  services  rendered  are  in 
broken  periods,  the  time  served  should 


be  combined  with  the  waiting  time  and 
computed  as  continuous  service. 

(8J  The  same  considerations  must 
apply  when  charging  for  waiting  time  as 
govern  the  charge  for  services  actually 
rendered.  No  charge  should  be  made 
unless  after  having  reported  for  duty  the 
waiting  time  amounts  to  at  least  1  hour. 

(9)  For  any  authorized  services 
performed  on  Sundays  and  holidays, 
totalling  not  more  than  8  hours,  extra 
compensation  is  payable  equivalent  to 
two  day's  pay  in  addition  to  any  regular 
compensation  for  such  days.  For  any 
authorized  service  in  excess  of  8  hours 
(starting  either  before  or  after  5  p.m. 
local  time)  extra  compensation  at  the 
rate  of  one-half  days'  pay,  based  on  the 
normal  daily  rate  of  pay,  for  each  two 
hours  of  service  or  fraction  thereof  of 
not  less  than  1  hour,  is  payable  in 
addition  to  the  extra  compensation 
payable  for  service  up  to  and  including  8 
hours  of  service.  The  maximum  extra 
compensation  payable  for  work  on 
Sundays  and  holidays  is  4V^  days'  pay. 

(10)  When  engineers  are  in  travel 
status  overtime  will  apply  the  same  as  if 
they  were  at  an  official  station. 
However,  compensation  for  such 
overtime  must  not  include  travel  time. 

(11)  Assessments  and  collection  of 
fees  against  steamship  companies  for 
overtime  services  must  be  made  even 
though  the  payment  to  employees  for 
such  services  may  not  be  made  until 
funds  are  appropriated  for  that  purpose. 

(12)  An  application  on  FCC  Form  808 
must  be  filed  with  the  office  being 
requested  to  fumi«h  overtime  services 
before  such  assignment  can  be  made. 

(13)  Overtime  services  must  be  billed 
to  the  steamship  companies  as  soon  as 
possible  after  the  services  have  been 
performed  and  on  a  collection  voucher 
(FCC  Form  907).  Remittance  shall  be  by 
postal  money  order  or  certified  check 
payable  to  the  "Collector  of  Customs, 
Treasury  Department"  and  forwarded  to 
that  officer  at  the  port  indicated  on  the 
voucher,  who  shall  in  turn  deposit  such 
remittance  on  a  properly  designated 
receipt  account. 

(14)  Protests  against  the  extraction  of 
extra  compensation  must  be  forwarded 
to  the  Commission  at  Washington,  DC, 
and  a  copy  sent  to  the  office  which 
furnished  the  overtime  services. 

Subpart  C— Operating  Requirements 
and  Procedures 

Station  Requirements — General 

§  80.61    Commisson  inspection  of  stations. 

All  stations  and  required  station 
records  must  be  made  available  for 
inspection  by  authorized  representatives 
of  the  Commission. 


9  8063    llaintsnanos  of  transmNtsr  power. 

(a)  The  power  of  each  radio 
transmitter  must  not  be  more  than  that 
necessary  to  carry  on  the  service  for 
which  the  station  is  licensed. 

(b)  Except  for  transmitters  using 
single  sideband  and  independent 
sideband  emissions,  each  radio 
transmitter  rated  by  the  manufacturer 
for  carrier  power  in  excess  of  100  watts 
must  contain  the  instruments  necessary 
to  determine  the  transmitter  power 
during  its  operation. 

Station  Requirements — Land  Stations 

§80.67    General  faciiitiss  requirsnMnts  for 
coast  stations. 

(a)  All  coast  stations  licensed  to 
transmit  in  the  band  156-162  MHz  must 
be  able  to  transmit  and  receive  on 
156.800  MHz  and  at  least  one  working 
frequency  in  the  band. 

(b)  All  coast  stations  that  operate 
telephony  on  frequencies  in  the  1605- 
3500  kHz  band  must  be  able  to  transmit 
and  receive  using  )3E  emission  on  the 
frequency  2182  kHz  and  at  least  one 
working  frequency  in  the  band.  In 
addition,  each  such  public  coast  station 
must  transmit  and  receive  H3E  emission 
on  the  frequency  2182  kHz. 

$80.68    FsdHties  requiremenu  for  public 
cosst  ststlons  using  telsgrapliy. 

Public  coast  station  using  telegraphy 
must  be  provided  with  the  following 
facilities. 

(a)  Stations  having  a  frequency 
assignment  below  150  kHz  must: 

(1)  Transmit  AlA  emission  on  at  least 
one  working  frequency  within  the  band 
100-150  kHz: 

(2)  Receive  AlA  emission  on  all  radio 
channels  authorized  for  transmission  by 
mobile  stations  operating  in  the 
maritime  mobile  service  for  telegraphy 
within  the  band  100-150  kHz. 

(b)  Stations  having  a  frequency 
assignment  within  the  405-525  kHz  band 
must  transmit  and  receive  on  500  kHz 
and  at  least  one  working  frequency  in 
the  band. 

(c)  Stations  having  frequency 
assignments  above  4000  kHz  must  be 
equipped  to  receive  on  each  of  their 
assigned  frequencies  and  all  ship  station 
radiotelegraphy  frequencies  in  the  same 
sub-band  as  the  assigned  frequency  of 
the  coast  station.  See  Subpart  H  of  this 
part  for  the  list  of  frequencies. 

S  80.69    Facilities  requirement  for  public 
coast  stations  using  telephony. 

Public  coast  stations  using  telephony 
must  be  provided  with  the  following 
facilities. 

(a)  When  the  station  is  authorized  to 
use  frequencies  in  the  1605-3500  kHz 
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band,  equipment  meeting  the 
requirements  of  S80.67(b)  must  be 
installed  at  each  transmitting  location. 

(b)  The  transmitter  power  on  the 
frequency  21B2  kHz  must  not  exceed  SO 
watts  carrier  power  for  normal 
operation.  During  distress,  urgency  and 
safety  traffic,  operation  at  maximum 
power  is  permitted. 


§M.70    SpacWpravWofMraMlvste 
coast  station  VHF  facWtiM. 

(a)  Coast  stations  whidi  transmit  on 
the  same  radio  channel  above  150  MHz 
must  minimixe  interference  by  redacing 
radiated  power,  by  decreasing  antenna 
height  or  by  installing  directional 
antennas.  Coast  stations  at  locations 
separated  by  less  than  241  kilometers 
(150  miles)  which  transmit  on  the  same 
radio  channel  above  150  MHz  must  also 
consider  a  time-sharing  arrangement 
The  Commission  may  order  station 
changes  if  ayvement  cannot  be  reached 
between  the  involved  licensees. 

(b)  Coast  stations  which  transmit  on  a 
radio  channel  above  150  MHz  and  are 
located  within  interference  range  of  any 
station  within  Canada  or  Mexico  must 
minimize  interference  to  the  invoked 
foreign  station(s),  and  must  notify  the 
Commission  of  any  station  changes. 

§  80.71    OparaUng  contids  for  statiofis  en 
land. 

Each  coast  station,  Alaska-public 
fixed  station  and  Alaska-private  fixed 
station  must  provide  operating  controls 
in  accordance  with  the  following: 

(a)  Each  station  using  telegraphy  or 
telephony  must  be  capable  of 
changeover  from  transmission  to 
reception  and  vice  versa  within  two 
seconds  excluding  a  change  in  operating 
radio  chamneL 

(b)  During  it  hours  of  service,  each 
station  must  be  capable  of: 

(1)  Commencing  operation  within  one 
minute  after  the  need  to  do  so  occurs; 

(2)  Discontinuing  all  emission  within 
five  seconds  after  emission  is  no  longer 
desired.  The  emission  of  an  unattended 
station  in  an  automated  multistation 
system  at  which  restoration  to  standby 
is  automatic  on  conclusion  of  a  call  must 
be  discontinued  within  three  seconds  of 
the  disconnect  signal  or,  if  a  disconnect 
signal  is  not  received,  within  twenty 
seconds  after  reception  of  the  final 
carrier  transmission  from  a  ship  station. 

(c)  Each  station  using  a  multichannel 
installation  for  telegraphy  must  be 
capable  of  changing  from  onetetegraphy 
channel  to  any  other  telegraphy  channel 
within  the  saaie  siri>-band  below  525 
kHz  within  five  seconds.  This 
requirement  need  not  be  met  by 
equipment  intended  for  use  only  in 


emergencies  and  not  used  for  normal 
communication. 

(d)  Every  coast  station  using  a  multi- 
channel installation  for  radiotelephony 
must  be  capable  of  changing  from  one 
telephony  channel  to  another  telephony 
channel  within: 

(1)  Five  seconds  within  the  frequency 
band  1605-^500  kHz;  or 

(2)  Three  seconds  within  the  band 
156-162  MHz.  This  requirement  also 
applies  to  marine  utility  stations. 

S  80.72   Anianna  ra^uiraniafits  for 


All  emissions  of  a  coast  station  a 
marine-utility  station  operated  on  shore 
using  telephony  within  the  frequency 
band  30-200  MHz  must  be  vertically 
polarized. 

§80.74    PutiHc  coast  statton  fadiWss  tor  a 
tslaphony  busy  stgnaL 

A  "busy"  signal,  when  used  by  a 
public  coast  station  in  accordance  with 
the  provisions  of  S  80.111(d).  must 
consist  of  the  transmission  of  a  single 
audio  frequency  regularly  interrupted,  as 
follows: 

(a)  Audio  frequency:  Not  less  than  100 
nor  more  than  1100  Hertz,  provided  the 
frequency  used  for  this  purpose  will  not 
cause  auto  alarms  or  selective-ringing 
devices  to  be  operated. 

(b)  Rate  of  interruption:  60  times  per 
minute  ±  10%. 

(c)  Duration  of  each  interruption:  0.5 
second  ±  10%. 

§  80.76    Raquiranianto  for  land  statktn 
control  points. 

Each  coast  or  fixed  station  subject  to 
this  part  must  have  the  following 
facilities: 

(a)  Except  for  marine  utility  stations,  a 
visual  indication  of  antenna  current;  or  a 
pilot  lamp,  meter  or  equivalent  device 
which  provides  continuous  visual 
indication  whenever  the  transmitter 
control  circuits  have  been  actuated. 

(b)  Capability  to  aurally  monitor  all 
transmissions  originating  at  dispatch 
points  and  to  disconnect  the  dispatch 
points  from  the  transmitter  or  to 
terminate  the  operation  of  the 
transmitter. 

(c)  Facilities  which  will  permit  the 
responsible  operator  to  turn  the  carrier 
of  the  radio  transmitter  on  and  off  at 
will. 

Station  Requirements — Ship  Stations 

§80.79    inspection o( ship statioaliy 8 
foreign  Govamntant. 

The  Governments  or  appropriate 
administrations  of  countries  which  a 
ship  visits  may  require  the  license  of  the 
ship  station  or  ship  earth  station  to  be 
produced  for  examination.  When  the 


license  cannot  be  produced  without 
delay  or  when  irrc^arities  are 
observed.  Govemmmts  or 
administrations  may  inspect  the  radio 
installations  to  satisfy  themselves  that 
the  installation  conforms  to  the 
conditions  imposed  by  the  Radio 
Regulations. 

§8080    Operating  controls  for  ship 


(a)  Each  control  point  must  be  capable 
of: 

(1)  Starting  and  discontinuing 
operation  of  the  station: 

(2)  Changing  frequencies  within  the 
same  sub-band; 

(3)  Changing  from  transmission  to 
reception  and  vice  vnsa. 

(4)  In  the  case  of  stations  operating  in 
the  156-162  MHz  bands,  reducing  power 
output  to  one  watt  or  less  in  accordance 
with  §  80.215(e).* 

(b)  Each  ship  station  using  telegraphy 
must  be  capable  of  changing  from 
telegraph  transmission  to  telegraph 
reception  and  vice  versa  without  manual 
switching. 

(c)  Each  ship  station  using  telephony 
must  be  capable  of  changing  from 
transmission  to  reception  and  vice  versa 
within  two  sectmds  excluding  a  change 
in  operating  radio  channel. 

(d)  During  its  hours  of  service,  each 
ship  station  must  be  capable  of: 

(1)  Commencing  operation  within  one 
minute; 

(2)  Discontinuing  all  emission  within 
five  seconds  after  emission  is  no  longer 
desired. 

(e)  Each  ship  station  using  a  multi- 
channel installation  for  telegraphy 
(except  equipment  intended  for  use  only 
in  emergencies  on  frequencies  below  515 
kHz]  must  be  capable  of  changing  from 
one  radio  channel  to  another  within: 

(1)  Five  seconds  if  the  channels  are 
within  the  same  sub-band;  or 

(2)  Fifteen  seconds  if  the  channels  are 
not  within  the  same  sub-band. 

(f)  Each  ship  station  and  marine-utility 
station  using  a  multi-channel 
installation  for  telephony  must  be 
capable  of  changing  from  one  radio 
channel  to  another  within: 


'  Ship  station  transtniltera.  except  hand-held 
portable  transmitters,  manufactured  after  January 
21, 1987  must  automaticany  reduce  the  carrier 
power  to  one  watt  er  less  when  tuned  to  the 
frequency  156.375  MHz  or  156.850  MHz.  All  ship 
slatiiin  transmitters,  except  portable  ship  station 
transmitters,  used  after  January  21. 1997.  must 
automatically  reduce  power  as  described  above.  A 
manual  override  device  most  be  provided  which 
when  he'd  by  the  operator  wiU  permit  full  carrier 
power  operation  on  channels  13  and  67.  Portable 
ship  station  transmitters  must  be  capable  of 
reducing;  power  to  one  watt  but  need  not  do  so 
automatically. 
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(1)  Five  seconds  within  the  band  1605- 
3500  kHz:  or 

(2)  Three  seconds  within  the  band 
156-162  MHz. 

(g)(1)  Any  telegraphy  transmitter 
constructed  since  January  1. 1952,  that 
operates  in  the  band  405-525  kHz  with 
an  output  power  in  excess  of  250  watts 
must  be  capable  of  reducing  the  output 
power  to  150  watts  or  less. 

(2)  The  requirement  of  paragraph 
(g)(1)  of  this  section  does  not  apply 
when  there  is  available  in  the  same 
station  a  transmitter  capable  of 
operation  on  the  international  calling 
frequency  500  kHz  and  at  least  one 
working  frequency  within  the  band  405- 
525  kHz,  capable  of  being  energized  by  a 
source  of  power  other  than  an 
emergency  power  source  and  not 
capable  of  an  output  in  excess  of  100 
watts  when  operated  on  such 
frequencies. 

§  60.81    Antanna  requir6<nents  for  ship 
station*. 

All  telephony  emissions  of  a  ship 
station  or  a  marine  utility  station  on 
board  ship  within  the  frequency  band 
30-200  MHz  must  be  vertically 
polarized. 

Operating  Procedures — General 

S  80.86    International  ragulatlons 
applicabla. 

In  addition  to  being  regulated  by  these 
rules,  the  use  and  operation  of  stations 
subject  to  this  part  are  governed  by  the 
Radio  Regulations  and  the  radio 
provisions  of  all  other  international 
agreements  in  force  to  which  the  United 
States  is  a  party. 

§  80.87    Cooperatlva  use  of  frequency 
assignnienta. 

Each  radio  channel  is  available  for 
use  on  a  shared  basis  only  and  is  not 
available  for  the  exclusive  use  of  any 
one  station  or  station  hcensee.  Station 
licensees  must  cooperate  in  the  use  of 
their  respective  frequency  assignments 
in  order  to  minimize  interference  and 
obtain  the  most  elective  use  of  the 
authorized  radio  channels. 

§  60.68    Secrecy  of  communication. 

The  station  licensee,  the  master  of  the 
ship,  the  responsible  radio  operators 
and  any  person  who  may  have 
knowledge  of  the  radio  communications 
transmitted  or  received  by  a  fixed,  land, 
or  mobile  station  subject  to  this  part,  or 
of  any  radiocommunication  service  of 
such  station,  must  observe  the  secrecy 
requirements  of  the  Communications 
Act  and  the  Radio  Regulations.  See 
Sections  501,  502.  and  705  of  the 
Communications  Act  and  Article  23  of 
the  Radio  Regulations. 


9  80.89    Unauttiortied  transmissiorM. 

Stations  must  not: 

(a)  Engage  in  superfluous 
radioconununication. 

(b)  Use  telephony  on  243  MHz. 

(cj  Use  selective  calling  on  2182  kHz 
or  156.800  MHz. 

(d)  When  using  telephony,  transmit 
signals  or  communications  not 
addressed  to  a  particular  station  or 
stations.  This  provision  does  not  apply 
to  the  transmission  of  distress,  alarm, 
urgency,  or  safety  signals  or  messages, 
or  to  test  transmissions. 

(e)  When  using  telegraphy,  transmit 
signals  or  communications  not 
addressed  to  a  particular  station  or 
stations,  unless  the  transmission  is 
preceded  by  CQ  or  CP  or  by  distress, 
alarm,  urgency,  safety  signals,  or  test 
transmissions. 

(f)  Transmit  while  on  board  vessels 
located  on  land.  Vessels  in  the  following 
situations  are  not  considered  to  be  on 
land  for  the  purposes  of  this  paragraph: 

(1)  Vessels  which  are  aground  due  to 
a  distress  situation; 

(2)  Vessels  in  drydock  undergoing 
repairs;  and 

(3)  State  or  local  government  vessels 
which  are  involved  in  search  and  rescue 
operations  including  related  training 
exercises. 

i 

§  60.90    Suspension  of  transmission. 

Transmission  must  be  suspended 
immediately  upon  detection  of  a 
transmitter  malfunction  and  must 
remain  suspended  until  the  malfunction 
is  corrected,  except  for  fransmission 
concerning  the  immediate  safety  of  life 
or  property,  in  which  case  transmission 
must  be  suspended  as  soon  as  the 
emergency  is  terminated. 

$80.91    Order  of  priority  of 
communications. 

(a)  The  order  of  priority  of 
radiotelegraph  communications  is  as 
follows: 

(1)  Distress  calls  including  the 
international  distress  signal  for 
radiotelegraphy,  the  international 
radiotelegraph  alarm  signal,  the 
international  radiotelephone  alarm 
signal,  disfress  messages  and  distress 
traffic. 

(2)  Communications  preceded  by  the 
international  radiotelegraph  urgency 
signal. 

(3)  Conununications  preceded  by  the 
international  radiotelegraphy  safety 
signal. 

(4)  Communications  relative  to  radio 
direction-Hnding  bearings. 

(5)  Communications  relative  to  the 
navigation  and  safe  movement  of 
aircraft. 


(6)  Commimications  relative  to  the 
navigation,  movements,  and  needs  of 
ships,  including  weather  observation 
messages  destined  for  an  official 
meteorological  service. 

(7)  Government  communications  for 
which  priority  right  has  been  claimed. 

(8)  Service  communications  relating  to 
the  working  of  the  radiocommunication 
service  or  to  communications  previously 
fransmitted. 

(9)  All  other  communications, 
(b)  The  order  of  priority  of 

radiotelephone  communications  is  as 
follows: 

(1)  Distress  calls  including  the 
international  distress  signal  for 
radiotelephony,  the  international 
radiotelephone  alarm  signal,  disfress 
messages  and  distress  fraffic. 

(2)  Communications  preceded  by  the 
international  radiotelephone  urgency 
signal,  or  known  to  the  station  operator 
to  consist  of  one  or  more  urgent 
messages  concerning  the  safety  of  a 
person,  aircraft  or  other  mobile  unit. 

(3)  Commimications  preceded  by  the 
international  radiotelephone  safety 
signal,  or  known  to  the  station  operator 
to  consist  of  one  or  more  messages 
concerning  the  safety  of  navigation  or 
important  meteorological  warnings. 

(4)  Conmiunications  known  by  the 
station  operator  to  consist  of  one  or 
more  messages  relative  to  the 
navigation,  movements  and  needs  of 
ships,  including  weather  observation 
messages  destined  for  an  ofHcial 
meteorological  service. 

(5)  Government  communications  for 
which  priority  right  has  been  claimed. 

(6)  All  other  communications. 

S  6a92    Prevention  of  interference. 

(a)  The  station  operator  must 
determine  that  the  frequency  is  not  in 
use  by  monitoring  the  frequency  before 
transmitting,  except  for  transmission  of 
signals  of  distress. 

(b)  When  a  radiocommunication 
causes  interference  to  a  communication 
which  is  already  in  progress,  the 
interfering  station  must  cease 
fransmitting  at  the  request  of  either 
party  to  the  existing  communication.  As 
between  nondisfress  fraffic  seeking  to 
commence  use  of  a  frequency,  the 
priority  is  established  under  9  80.91. 

(c)  Except  in  cases  of  distress, 
communications  between  ship  stations 
or  between  ship  and  aircraft  stations 
must  not  interfere  with  public  coast 
stations.  The  ship  or  aircraft  stations 
which  cause  interference  must  stop 
fransmitting  or  change  frequency  upon 
the  First  request  of  the  affected  coast 
station. 
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880.83    Houra of Mrvice. 

(a)  AJl  stations.  All  stations  whose 
hours  of  service  are  not  continuous  must 
not  suspend  operation  before  having 
concluded  all  communication  required 
in  connection  witii  a  distress  call  or 
distress  traffic. 

(b)  Public  coast  stations.  (1)  Each 
public  coast  station  whose  hours  of 
service  are  not  continuous  must  not 
suspend  operation  before  having 
concluded  all  communication  involving 
messages  or  calls  originating  in  or 
destined  to  mobile  stations  within  range 
and  mobile  stations  which  have 
indicated  their  presence. 

(2)  Unless  otherwise  authorized  by  the 
Commission  upon  adequate  showing  of 
need,  each  public  coast  station 
authorized  to  operate  on  frequencies  in 
the  3000-23,000  kHz  band  must  maintain 
continuous  hours  of  service. 

(c)  Compulsory  ship  stations. 
Compulsory  ship  stations  whose  service 
is  not  continous  may  not  suspend 
operation  before  concluding  all  traffic 
originating  in  or  destined  for  public 
coast  stations  situated  within  their 
range  and  mobile  stations  which  have 
indicated  their  presence. 

(d)  Other  than  public  coast  or 
compulsory  ship  stations.  The  hours  of 
service  of  stations  other  than  public 
coast  or  compulsory  ship  stations  are 
determined  by  the  station  licensee. 

§80.84    Control  by  coast  or  Government 
station. 

When  communicating  with  a  coast 
station  or  any  Government  station  in  the 
maritime  mobile  service,  ship  stations 
must  comply  with  the  instruction  given 
by  the  coast  station  or  Government 
station  relative  to  the  order  and  time  of 
transmission,  the  choice  of  frequency, 
the  suspension  of  communication  and 
the  permissible  type  of  message  traffic 
that  may  be  transmitted.  This  provision 
does  not  apply  in  the  event  of  distress. 

§  80.85    Msasag*  chargas. 

(a)  Charges  must  not  be  made  for 
service  of: 

(1]  Any  pubUc  coast  station  unless 
tariffs  for  the  service  are  on  file  with  the 
Commission; 

(2)  Any  station  other  than  a  public 
coast  station  or  an  Alaska — public  fixed 
station,  except  cooperatively  shared 
stations  covered  by  S  80.503: 

(3)  Distress  traffic;  and 

(4)  Navigation  hazard  warnings 
preceded  by  the  SAFETY  signal. 

(b)  The  licensee  of  each  ship  station  is 
responsible  for  the  payment  of  all 
charges  accruing  to  any  other  station(s) 
or  facilities  for  the  handling  or 
forwarding  of  messages  or 


communications  transmitted  by  that 
station. 

(c)  In  order  to  be  included  in  the  ITU 
List  of  Coast  Stations  public  coast 
stations  must  recognize  international 
Accounting  Authority  Identification 
Codes  (AAIC)  for  purposes  of  billing 
and  accounts  settiement  in  accordance 
with  Article  66  of  the  Radio  Regulations. 
Stations  which  elect  not  to  recognize 
international  AAIC's  will  be  removed 
from  the  ITU  list  of  Coast  Stations. 

§80.86    MaintMianca  taat*. 

Stations  are  authorized  to  engage  in 
test  transmissions  necessary  for 
maintenance  of  the  station.  Test 
transmissions  must  conform  to 
appropriate  test  operating  procedures. 

§  80.87    Radiotelagraph  operating 
proeaduraa. 

This  section  applies  to  ships  and  coast 
stations  authorized  to  transmit  in  the 
band  405-525  kHz. 

(a)  Except  for  the  transmission  of 
distress  or  urgency  signals,  all 
transmissions  must  cease  witiiin  the 
band  485-515  kHz  during  each  500  kHz 
silence  period. 

(b)  Stations  transmitting  telegraphy 
must  use  the  service  abbreviations  ("Q" 
code}  listed  in  Appendix  14  to  the  Radio 
Regulations. 

(c)  The  call  consists  of: 

(1)  The  call  sign  of  the  station  called, 
not  more  than  twice;  the  word  "DE"  and 
the  call  sign  of  the  calling  station,  not 
more  than  twice;  if  useful,  the  frequency 
on  which  the  called  station  should  reply; 
and  the  letter  "K". 

(2)  If  the  call  is  transmitted  twice  ut 
an  interval  of  not  less  than  one  minute, 
it  must  not  be  repeated  until  after  an 
interval  of  three  minutes. 

(d)  The  reply  to  calls  consists  of:  The 
call  sign  of  the  calling  station,  not  more 
than  twice;  the  word  "DE";  and  the  call 
sign  of  the  station  called,  once  only. 

§80.88    Radiotelegraph  tasting 
proeaduraa. 

(a)  Stations  authorized  to  use 
telegraphy  may  conduct  tests  on  any 
assigned  frequency.  Emissions  must  not 
cause  harmful  interference.  When 
radiation  is  necessary  the 
radiotelegraph  testing  procedure 
described  in  this  paragraph  must  be 
followed: 

(1)  The  operator  must  not  interfere 
with  fransmissions  in  progress. 

(2)  The  operator  muV  transmit  "IE" 
(two  dots,  space,  one  dot)  on  the  test 
frequency  as  a  warning  that  test 
emissions  are  about  to  be  made.  When 
the  frequency  of  the  test  emission  is 
within  the  fi^quency  band  405-525  kHz, 
a  watch  must  be  maintained  on  500  kHz 
throughout  the  test  period. 


(3)  If  any  station  ti^nsmits  "AS" 
(wait),  testing  must  be  suspended.  When 
transmission  of  "IE"  is  resumed  and  no 
response  is  heard,  the  test  may  proceed. 

(4)  Test  signals  composed  of  a  series 
of  "VW*  having  a  duration  of  not  more 
than  ten  seconds,  followed  by  the  call 
sign  of  the  testing  station  will  be 
transmitted.  The  call  sign  must  be  sent 
clearly  at  a  speed  of  approximately  10 
words  per  minute.  This  test  transmission 
must  not  be  repeated  until  a  period  of  at 
least  one  minute  has  elapsecL  On  500 
kHz  in  a  region  of  heavy  traffic,  at  least 
five  minutes  must  elapse  before  the  test 
transmission  is  repeated. 

(b)  When  testing  is  conducted  on  500 
kHz,  no  tests  will  be  conducted  during 
the  500  kHz  silence  periods.  Care  must 
be  exercised  not  to  so  prolong  and  space 
the  dash  portion  of  the  "VW"  series  as 
to  form  the  alarm  signal. 

(c)  When  testing  is  conducted  on  any 
frequency  in  the  band  8362-8366  kHz, 
tests  must  not  actuate  any  automatic 
alarm  receiver. 

§80.88    Rsdiotalagrsph  atstion 
Idantiflcstlon. 

This  section  applies  to  coast  ship  and 
survival  craft  stations  authorized  to 
transmit  in  the  band  405-525  kHz. 

(a)  The  station  transmitting 
radiotelegraph  emissions  must  be 
identified  by  its  call  sign.  The  call  sign 
must  be  fransmitted  with  the  telegraphy 
emission  normally  used  by  the  station. 
The  call  sign  must  be  transmitted  at  20 
minute  intervals  when  transmission  is 
sustained  for  more  than  20  minutes. 
When  a  ship  station  is  exchanging 
public  correspondence  communications, 
the  identification  may  be  deferred  until 
completion  of  each  communicaticn  with 
any  other  station. 

(b)  The  requirements  of  this  section  do 
not  apply  to  survival  craft  statiors  when 
fransmitting  distress  signals 
automatically  or  when  operating  on 
121.500  MHz  for  radiobeacon  pwposes. 

(c)  Emergency  position  indicating 
radiobeacon  stations  do  not  require 
identification. 

§  80.100    Morse  coda  requirement 

The  code  employed  for  telep-aphy 
must  be  the  Morse  code  specified  in  the 
Telegraph  Regulations  annexed  to  the 
International  Telecommunication 
Convention.  Pertinent  extracts  fix>m  the 
Telegraph  Regulations  are  contained  in 
the  "Manual  for  Use  by  the  Maritime 
Mobile  and  Maritime  Mobile-Satellite 
Services"  published  by  the  International 
Telecommunication  Union. 
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8t»4iana  imog  telepfaooy  exBgfk  wiHw 
otherwise  apecifiML 

(a)  Sudan  liceasees  mnatnotui— 
harmful  inles£ereBC8;  WhcB  ladiatiaR  it 
necessary  ormnavoidabla,  Ihe  teatug 
procedure  described  below  aiiist  be 
followed: 

(11  The  operatoi  miMt  not  mtecfere 
wit&  transmisaions  in  progress. 

(Z)  TbB  testing  station's  call  sign, 
followed  by  tfae  word  "test",  must  be 
announced  on  the  racHo-channel  being 
used  for  the  test. 

(3)  If  any  station  responds  "waif,  the 
test  must  be  suspended  for  a  minimum 
of  SOsetoiids.  ttten  repeat  the  caH  sign 
follovwd  by  nw  word  "Test**  and  ifsten 
agant  ior«  respoust.  Tp  coBtrnng  tfag 
test  the  operator  mmf  me coubIb^  or 
phrases  which  do  not  cenffiet  wfA 
nonasl  opentiag  signak,  md  mat  end 
with  li»8lMSait'sca&si9K.Teit  Bgnab 
must  BBt  c9Keed  tes  aepindw;  ani  mast 
not  be  repeated  until  at  least  aae  amamte 
has  elapsed.  On  the  frequency  2182  kHz 
or  156.800  MHx,  6n  tini»  befweeir  testv 
must  be  a  minimum  of  Ave  minntes. 

ftt) Testing eftrariiiaiitti III  ■ml  be 
confined  te  angle  froqaency  cbamieiB  cat 
working  betfrnsxies^fiamtiHa,  21S2kfcb 
and  156.800  MHa  auy  be  luad  ts  contact 
ship  or  coast  slationa  as  appcoiadater 
when  sigpul  ce^rta  are  necessary.  Short 
test*  on  21B2  kHz.  by  veasela  with  DSB 
(A3]  equipment  for  rfinh-PfH>  and  sa£^y 
purposes  are  permitted  to  evaluate  the 
compatibility  of  that  equipment  witb  an 
A3J  emission  system.  n.S.  Coast  Guard 
stations  may  be  contacted  on  2182  kHz 
or  156J00  t4Hi  for  test  purposes  only 
when  tests  are  being  conducted  during 
inspections  by  Comnussion 
representatives,  when  qnaliSed  racfio 
technicians  are  installing  or  repairing 
the  statfoa  ra^telepkone  eqaipnieRt,  or 
wbeo  fuaWisd  shipOi  penonael  conduct 
an  operational  dmk  le^piested  by  (be 
U.S.  Coast  Goard.  In  tbese  eaac*  tbe  test 
mual  be  kkntified  as  "FCC"  or 
"technical''. 

(c)  Survival  czaft  b-ansiaitter  tests 
must  not  be  made  within  actuating 
range  of  automatic  alarm  receivers. 
Survival  cra#t  toansmitteiv  must  not  be 
tested  an  the  frequoicy  508  kHa  duriag 
the  silence  periods. 

9  80.  lOZ   Radlotatophona  station' 


TMiB  section  appKes  to  aH'  stations  - 
using  tefephony  which  aie^  sabtect  to 
this  part. 

[&}  Except  as  provided  in  paragraph 
(d).  stotiona  must  give  the  cafl-  sign  in 
English.  Identifieatidn  nttstbeoHKie: 


(1)  At  tiie  begUHiing-aad  ead  of  each 
conmiunication  with  any  other  statfbn. 

trflnsini9BV9ii  w  mvuhrcv  rof  mor^  tnoT) 

correspendeace  i»  being  excbangjetf  wftii 
a  shipef  atreraft  station,  the 
identffieatien  may  be  deferred  nafU  fte 
compicrion  of  Hie'  commnnica tions. 

(b]  Arvate  coast  stations  hicated  at 
drawbridges  and  transmitting  on  the 
navigation  frequency- TSB'.OSO  MHz  may 
identify  by  use  of  the  aaiaa  of  kbe  bridge 
in  lieu  of  the  call  si^i. 

(c]  Ship  stations  transmittiiig  on  any 
authorized  VHF  bridge-to-bridg^ 
channel  may  be  identified  by  the  naaia 
of  the  ship  in  lieu  of  the  call  sigiL 

(d]  Ship  stations  operating  in  a  vessel 
traffic  semiee  system  er  an  a  weferway 
under  the  control  of  a  U.S.  Govermnent 
agency  or  a  foret^  autkiny,  w4)en 
comnrauEating  with  sueli^  a»  ageney  or 
authority  may  be  identified  by  ^e  name 
of  the  ship  in  Kev  at  the  caR  s^,  or  as 
directed  by  the  agency  or  fbee^ 
authority. 


ssaioe  ir 


S  80.103 


Digital  aoloctive  cailfeio  96C) 


(a)  Operating  {sacedures  for  the  nee 
of  DSC  eqaipoient  m»  dio  marit&ne 
mobile  service  are  as  contained  in  GCK 
Recommendation  541  aaaiodiSed  by 
para^spb  (e}  of  thi»  secfiisn. 

(hf  When  nsing  DSC  teehmqnes,  coast 
and  ^iip  sfations  ramt  use  nine  digit 
marrtmtc  mobile  service  identities. 

fcjEJBC  acknowiedgeraent  of  DSC 
distress  and  safety  calls  most  be  made 
by  designated  coast  stations  and  such 
acknowfedgement  must  be  in 
accordance  with  procedures  contained 
in  CCIR  Recommendation  541. 
Nondesignated  public  and  private  coast 
stations  must  foUow  the  guidance 
provided  for  ship  stations  in  CCIR 
Recommendation  541  with  respect  to 
DSC  " /\ rknnwlff dy nif  nt  of  distress 
calls"  and  "Distress  relays". 

§80.104    Idmtmcaflon  of  radar 
tranamissions  notaullHii  luUi 

This  section  appliea  to  aQ  nmritiae 
radar  transmitters  except  radai  N'fltTOTi 
stations. 

(a)  Radar  transsutteis  nuMt  aot 
transmit  station  identification. 

OperaoBg  noc8aiirev-~LanQ  Siatnnis 

statioBa. 

Each  coast  sCatiiaB  or  ararmc-utility 
statfan  musl  adtapwfcdge  and  reeeiv* 
all  calk  dfaecJwl  ta  ft  by  ship  er  anEraft 
statioiiA.  Skieh  siatiBas  »•  pemftted  to- 
transmit  safety  eoanHmicatiaa  la  any 
ship  or  aircraft  staticaii 


rhrino 


(a^  Bk)i  paMic  caaaf  staflon  mast 
exchavge  ra  Aa  aMMmoMeafiona  «nA> 
any  aiki|i>oraticrBft  s(atfia»  at  sear  antf 
each  statioa  ea  sIspbosFd  or  afrerafl  at 
sea  must  exchange  radio 
commimicatiana  witb  any  o^et  statioik 
on  shipbaaad  or  oirciait  ••  sea  or  wiA 
any  public  coast  station. 

(b)  Eacb  paMe  coast  station  mast 
acknowiev^c  and  receive  sU 
communieatiaia  horn  meibSa  stations 
directed  to  it,  tiamni*  att 
communicationa  detwtred  to  it  wineh 
are  directed  to  m^iilv  sta€om  wi#iin 
range  in  ascenlance  wiAt  Aeir  tav^. 
Discriaiinatien  in  service  is  ppohftiAed. 

§8ai07    SandcaolpdMatocoaatatatioaa 
and  naarino-utHity  statieaa. 

A  private  coaat  (Nation  or  a  raariae- 
utility  station,  is  authorized  to  transmit 
messages  necessary  far  the  private 
business  and  ojperationali  needs  of  ships 
and  the  saitty  ol  aircraft 

§80.108   TtansmisslDn  of  traffic  lirta  by 
coast  statlena. 

(a)  Each  coast  station  is  authorized  to 
transmit  lists  of  call  si^is  in 
alphabetical  order  of  all  mobile  stations 
for  which  they  have  (raffle  on  hand. 
These  traffic  fists  will  be  transmitted  on 
the  station's  normal  working  firequencies 
at  intervals  of: 

(1)  In  the  caae  of  telegraphy,  at  least 
two  hours  and  not  more  than  four  hoars 
during  the  WM-kicg  hours  of  the  coast 
statioa 

(2]  bk  the  case  of  radiatellephony,  at 
least  oae  boar  and  aot  more  than  four 
hours  duriag  the  working  hours  of  the 
coast  station. 

(b]  The  MHiouncement  mast  be  as 
brief  as  possible  and  mi^  naf  be 
repeated  more  than,  twice.  Coast 
statioas  m^  aanoaoce  on  a  calling 
frequency  that  they  are  aboat  lo 
transmit  call  lists  on  a  specific  working^ 
frequency. 

§80.109    Transmiasion  to  a  phirallty  of 
motiile  statlona  by  a  put>Hc  coast  statioa 

Gron^  caUs  ta  vessels  under  the 
common  control  of  a  single  entity  and 
information  for  the  general  benefit  of 
mariners  tn/^liiHinn  giorm  warnings^ 
ordinary  weatbec.  bydragjEaphic 
information  and  press  mateciala  may  be 
transmitted  by  a  public  eoast  station 
simultaneously  to  a  plurality  of  aiabile 
stations. 


The  licenseeaf  any  roifio  stetien 
which  has  an  arteHHashatlBiBrequiiEj 
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to  be  painted  or  illuminated  pursuant  to 
the  provisions  of  section  303(q)  of  the 
Communications  Act  must  operate  and 
maintain  the  tower  marking  and 
associated  control  equipment  in 
accordance  with  Part  17  of  this  chapter. 

§8ai11    RatflotetoplMMMopanrting 
prooaduraalbr  coast  atatiofw. 

This  section  applies  to  all  coast 
stations  using  telephony  which  are 
subject  to  diis  part. 

(a)  Limitations  on  coiling.  Except 
when  transmitting  a  general  call  to  all 
stations  for  announcing  or  preceding  the 
transmission  of  distress,  urgency,  or 
safety  messages,  a  coast  station  must 
call  the  particular  station(8)  with  which 
it  intends  to  communicate. 

(2)  Coast  stations  must  call  ship 
stations  by  voice  unless  it  is  known  that 
the  particular  ship  station  may  be 
contacted  by  other  means  such  as 
automatic  actuation  of  a  selective 
ringing  or  calling  device. 

(3)  Coast  stations  may  be  authorized 
emission  for  selective  calling  on  each 
working  frequency. 

(4)  Calling  a  particular  station  must 
not  continue  for  more  than  one  minute  in 
each  instance.  If  the  called  station  does 
not  reply,  that  station  must  not  again  be 
called  for  two  minutes.  When  a  called 
station  does  not  reply  to  a  call  sent  three 
times  at  intervals  of  two  minutes,  the 
calling  must  cease  for  fifteen  minutes. 
However,  if  harmful  interference  will 
not  be  caused  to  other  communications 
in  progress,  the  call  may  be  repeated 
after  three  minutes. 

(5]  A  coast  station  must  not  attempt  to 
communicate  with  a  ship  station  that 
has  speciflcally  called  another  coast 
station  until  it  becomes  evident  that  the 
called  station  does  not  answer,  or  that 
communication  between  the  ship  station 
and  the  called  station  cannot  be  carried 
on  because  of  unsatisfactory  operating 
conditions. 

(b)  Time  limitation  on  calling 
frequency.  Transmissions  by  coast 
stations  on  2182  kHz  or  156.600  MHz 
must  be  manimized  and  any  pne 
exchange  of  communications  must  not 
exceed  one  minute  in  duration. 

(c)  Change  to  working  frequency. 
After  establishing  communications  with 
another  station  by  call  and  reply  on  2182 
kHz  or  156.800  MHz  coast  stations  must 
change  to  an  authorized  working 
channel  for  the  transmission  of 
messages. 

(d)  Use  of  busy  signal.  A  coast  station, 
when  communicating  with  a  ship  station 
which  transmits  to  the  coast  station  on  a 
radio  channel  which  is  a  different 
channel  from  that  used  by  the  coast 
station  for  transmission,  may  transmit  a 
"busy"  signal  whenever  transmission 


&om  the  ship  station  is  being  received. 
The  characteristics  of  the  "busy"  signal 
are  contained  in  §  80.74. 

Operatiiig  Procedures    Ship  Stations 

§80.114    AutlMrityoftiMmaatar. 

(a)  The  service  of  each  ship  station 
must  at  all  times  be  under  the  ultimate 
control  of  the  master,  who  must  require 
that  each  operator  or  such  station 
comply  with  the  Radio  Regulations  in 
force  and  that  the  ship  station  is  used  in 
accordance  with  those  regulations. 

(b)  These  rules  are  waived  when  the 
vessel  is  under  the  control  of  the  U.S. 
Government 

$80,115    Oparationai  conditions  for  us«  of 
assodatad  sMp  units. 

(a)  Associated  ship  units  may  be 
operated  under  a  ship  station 
authorization.  Use  of  an  associated  ship 
unit  is  restricted  as  follows; 

(1)  It  must  only  be  operated  on  the 
safety  and  calling  frequency  156.800 
MHz  or  on  commercial  or 
noncommercial  VHF  intership 
frequencies  appropriate  to  the  class  of 
ship  station  with  which  it  is  associated. 

(2]  Except  for  safety  purposes,  it  must 
only  be  used  to  communicate  with  the 
ship  station  with  which  it  is  associated 
or  with  associated  ship  units  of  the  same 
ship  station.  Such  associated  ship  imits 
may  not  be  used  from  shore. 

(3)  It  must  be  equipped  to  fransmit  on 
the  frequency  156.800  MHz  and  at  least 
one  appropriate  intership  frequency. 

(4)  Calling  must  occur  on  the 
frequency  156.800  MHz  unless  calling 
and  working  on  an  intership  frequency 
has  been  prearranged. 

(5)  Power  is  limited  to  one  watt. 

(6)  The  station  must  be  identified  by 
the  call  sign  of  the  ship  station  with 
which  it  is  associated  and  an 
appropriate  unit  designator. 

(b)  State  or  local  government  vehicles 
used  to  tow  vessels  involved  in  search 
and  rescue  operations  are  authorized  to 
operate  on  maritime  mobile  frequencies 
as  associated  ship  units.  Such 
operations  must  be  in  accordance  with 
paragraph  (a)  of  this  section  except  that 
the  associated  ship  unit:  may  be 
operated  from  shore;  may  use  Distress, 
Safety  and  Calling,  Intership  Safety, 
Liaison,  U.S.  Coast  Guard,  or  Maritime 
Control  VHF  intership  frequencies;  and 
may  have  a  transmitter  power  of  25 
watts. 

SSaiie    Radiotaiapliona  operating 
procadurss  for  ship  stations. 

(a)  Calling  coast  stations.  (1)  Use  by 
ship  stations  of  the  freqency  2182  kHz 
for  calling  coast  stations  and  for 
replying  to  calls  from  coast  stations  is 
authorized.  However,  such  calls  and 


replies  should  be  on  the  appropriate 
ship-shore  woiidng  frequency. 

(2)  Use  by  ship  stations  and  marine 
utility  stations  of  the  frequency  156.800 
MHz  for  calling  coast  stations  and 
marine  utility  stations  mi  shore,  and  for 
replying  to  calls  from  such  stations,  is 
authorized.  However,  such  calls  and 
replies  should  be  made  on  the 
appropriate  ship-shore  working 
frequency. 

(b)  Calling  ship  stations.  (1)  Except 
when  other  operating  procedure  is  used 
to  expedite  safety  communication,  ship 
stations,  before  transmitting  on  the 
intership  woridng  frequencies  2003, 2142. 
2638,  Z738,  or  2830  kHz.  must  first 
establish  communications  with  other 
ship  stations  by  call  and  reply  on  2182 
kHz.  Calls  may  be  initiated  on  an 
intership  working  frequency  when  it  is 
known  that  the  called  vessel  maintains 
a  simultaneous  watch  on  the  woridng 
frequency  and  on  2182  kHz. 

(2)  Except  when  other  operating 
procedures  are  used  to  expedite  safety 
communications,  the  frequency  156.800 
MHz  must  be  used  for  call  and  reply  by 
ship  stations  and  marine  utility  stations 
before  establishing  communication  on 
one  of  the  intership  woiifing  frequencies. 
Calls  may  be  initiated  on  an  intership 
working  frequency  when  it  is  known 
that  the  called  vessel  maintains  a 
simultaneous  watch  on  the  working 
frequency  and  on  156.800  MHz. 

(c)  Change  to  working  frequency. 
After  establishing  communication  with 
another  station  by  call  and  reply  on  2182 
kHz  or  156.800  MHz  stations  on  board 
ship  must  change  to  an  authorized 
working  frequency  for  the  transmission 
of  messages. 

(d)  Limitations  on  calling.  Calling  a 
particular  station  must  not  continue  for 
more  than  30  seconds  in  each  instance. 
If  the  called  station  does  not  reply,  the 
station  must  not  again  be  called  until 
after  an  interval  of  2  minutes.  When  a 
called  station  called  does  not  reply  to  a 
call  sent  three  times  at  intervals  of  2 
minutes,  the  calling  must  cease  and 
must  not  be  renewed  until  after  an 
interval  of  15  minutes;  however,  if  there 
is  no  reason  to  believe  that  harmful 
interference  will  be  caused  to  other 
communications  in  progress,  the  call 
sent  three  times  at  intervals  of  2  minutes 
may  be  repeated  after  a  pause  of  not 
less  than  3  minutes.  In  event  of  an 
emergency  involving  safety,  the 
provisions  of  this  paragraph  do  not 
apply. 

(e)  Limitations  on  working.  Any  one 
exchange  of  communications  between 
any  two  ship  stations  on  2003,  2142, 
2838,  2738,  or  2830  kHz  or  between  a 
ship  station  and  a  private  coast  station 
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Special  Procadures — Public  Coast 
Stations 


SMLttt 


(a)  Msmrmr-boHd  dinct-pruitatg  (NB- 
DP)  opentimg  procedaret.  (T>  WfaKS 
bodi  teiiiiiiiala  of  the  NB-OP^circwt  are 
satisHed  that  the  circuit  is  in  opaiabte 
condifion,  the  SMssage  preamble  awst 
be  tranaaBlled  in  tha  foUawiag  format: 

(0  One  carriage  reiam  and  one  liae 
feed, 

(ii)  Serial  manber  or  naaiber  c^  tbe 
message, 

fiii)  Die  name  of  tha  office  of  mr^in. 

(iv)  Tbe  mmber  ol  wordsv 

[v]  The  date  of  handing  in  of  the 
message, 

{▼i}  The  time  of  hancfeig  in  of  the 
message,  and 

(viij  Any  service  mstnictions.  (See 
The  m;  "Maaval  for  Uk  by  tha 
Mantmc  Mobde  and  Maritime  Mobile- 
SateEite  Senrices".J 

(2)  Upon  coiiiptetion  of  transmisaibn 
of  the  preamble,  dia  adikcaa,  text  and 
signature  must  be  transmitted  as 
received  from  the  sender. 

(3J  Upon  completion  of  traosBussion 
of  tiie  sigRatBre  ikt  coast  statkm  nmat, 
following  the  signal  "tXHT,  routine^ 
repeat  aH  service  indications  in  the 
address  and  for  Ggures  or  mixed  groups 


of  lettant  figmea  ar  sipm  in 
text  or  sigaalve;. 

(4)  In  telegrams  of  moce  than  S8 
words,  routue  repetition  musi  be  ^ven 
at  the  end  of  each  page. 

(5)  Paragrapia  (^  (1>  Uliw^  (4}  of 
this  sediaancadBotbrUlawadwden 
a  diiec*  ooaaectinn  ia  emplajrad. 

|8^  la  cailiiip  sUpt  stBttoH  br  naimar- 
band  dinct-ptintiaBk  thecautatatiea 
must  aaa  tha  slap  staliaa  asiectnre 
caffinynnmbsff  ^diplB>andita 
assigned  eoasi  slatiaR  identifieallaa 
nuiriier  H  ^9^  CaMa  ta  skip  stataoDS 
must  employ  tka  fiiHiiw^i  J 
station  selective  call  number,  i 
twice;  "DE",  sent  once;  and  coast  station 
identification  number,  repeated  twice. 
When  the  ship  station  does  not  reply  to 
a  call  sent  tfn^e  times  at  iirtETvah  of 
two  minutes,  the  calling  must  cease  and 
mast  not  be  renewed  nntfl  after  an 
interval  of  Hfteen  miimtes. 

(7)  A  public  coast  station  authorized 
to  use  NB-DP  frequencies  between  4000 
kHz  and  275QakP^  Buy  use  class  AlA 
emission  on  the  "mark"  frequency  for 
station  identification  and  for 
establishing  communications  with  ship 
stations.  The  iradio  station  license  must 
reflect  authority  £of  this  type  of 
operation,  and  harmful  interference 
must  not  be  caused. 

(b)  Watch  on  ship  caMing  frequencies. 
[1\  Public  coast  a^atinna  using. telegraphy 
must  iT>ajntain  a  eoBliBuaas  watch 
during  theii  working  hours  for  caQs  from 
ship  stations  oa  frequencies  ia  the  same 
band(s}  m  which  the  coast  station  is 
licensed  to  operate.  See  Subpart  U  of 
this  part. 

(2)  Such  station,  must  ea^iloy  leeciTers 
which  are  eapabia  of  beiag  aeeaiatdjr 
set  to  any  designated  caUkig  freqtieaey 
in  each  band  fot  achicb  the  leeeiTcr  is 
intended  to  operate.  Tha  time  leqaired 
ta  set  ttw.  receiver  Ut  a  frequency  mast 
not  exceed  five  aeconds..  The  receiver 
most  have  a  lony  term  fcaqneaqf 
stabt^  of  not  more  tbaa  sa  Hz  and  a 
minimum  sessilivtty  of  two  mirrriYnlti 
across  receivo^  input  tenninek  oC  SO 
ohma,  or  equivalent.  The  avdio 
harmonic  diatortiaB  must  not  eateead 
five  percent  at  any  rated  ou^at  power. 

(c)  Radioteiegtaph  fregueacies. 
Radiotelegraph  frequcacias  avwlable  ior 
assi^ment  to  paUic  coast  statione  are 
contained  is  Sidipart  H  af  this  part 

§  80. 1 22    Public  coast  stations  using 
facsimile 

Facsimile  openrtwnw  are  a  form  of 
telegraphy  for  the  traasaHasian  and 
receipf  of  fixed  iBiages  bctw^m 
authorized  coast  and  skip  statiaas  ia 
accordance  with  the  foltowing 
paragraphs. 


requweammta.  PtaUla  coast  staHena  i 
elifpbl?  to  aaa  faestativ  tackni^pwa 

ship  statioHA. 

(b)  Ass/gnmeatfonttuse^of 
frequencies,  fl)' For  the  purpose  of 
providing! 
with  ship  Stat 
will  request  frequavaaa  bam  ttie  bamte 
200O-27SiOkl&  Hsiad  is  Fail  2  of  lUa 
chapter  which  are  avaihihk?  far  akmnd 
use  by  tka  ataiitima  aiobifer  service  and 
other  radia  services. 

{2)  Equipuieat  osed  ror  racsimiie 
operafionv  ia  sofoject  to  the  appKcabfe 
provisions  of  Subpart  E  of  this  part 

[31  The  use  of  voice  on  frequancies 
authorized  for  facsimile  opeiations  is 
limited  to  set-up  and  confirmation,  of 
receipt  of  facsimile  transnriBsians. 

Special  AucedUiea    Pifvafe  Coast 
Stations 


ssatst 

Radioprinter  operations  provide  a 
relatively  low  cost  system  of  record 
communications  between  authorized 
coast  and  ship  stations  in  accordance 
with  the  foUowing  paragraphs. 

[a\  Suppiemeniery  giigibilUy 
reqtiireBient  A  sadiopiiRter 
autherizntiaw  far  a  prwale  ceasi  station 
may  be  tasaed  to  the  awiiar  or  operator 
of  a  sfai|»  af  less  tkam  IfiOk  gross  tona^  a 
coBanimity  of  ships  ali  of  wfaicfa  ace  kesa 
than  MWgross  tons,  or  an  aaaacintion 
whose  members  operate  skqia  of  kess 
than  teoO'gron  ton*. 

[hj  Scope  of  cotnmumcafitms.  Only 
those  coniuionications  which  concern 
the  business  and  operational  needs  of 
vessels  are  authorized. 

(c]  Assignment  and  use  of  frequencies. 
(1)  Frequencies  oiay  be  assigned  to 
private  coast  stations  for  radioprii^er 
use  from  the  appropriate  bands  listed  in 
Subpart  H  af  this.  parL 

[2]  Prequnmaes  iK  the  listed  bands  are 
shared  with  atfaer  radio  sarviuis 
inckiding  the  mahtane  mafaile  scrvicei 
Each  assigned  fraqaeacy  is  avadaUr  on 
a  shared  ase  basis  only,  not  for  the 
exelasive  use  of  any  one  station  or 
iiceHsec. 

[d)  Coast  station  respansibiffties.  (IJ 
Private  coast  stations  must  propose 
frequencies  and  provide  the  names  of 
ships  to  be  served  with  the  appUcatron. 

(2)  Private  coast  station  lice&sees 
must  provide  copies  ol  their  Ucenae  to 
all  ships  with  which  diay  aoe  avlfaarized 
to  condaict  radiop liiiter  operatioRS. 
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Special  Proceduns-^Ship  Statioiu 
§80.141    OwwralprovWom  tar  ship 

ltltlOII>i 

(a)  Points  of  communicaUon.  Ship 
stations  and  marine  otility  stations  on 
board  ships  are  authorized  to 
communicate  with  any  station  in  the 
maritime  mobile  service. 

(b)  Service  requirementf  for  all  ship 
stations.  (1)  Each  ship  station  mast 
receive  and  acknowledge  all 
communications  which  are  CMldressed  to 
the  ship  at  to  any  person  on  board. 

(2)  Every  ship,  on  meeting  with  any 
direct  danger  to  the  navigation  of  other 
ships  sudi  as  ice,  a  doelict  vessel  a 
tropical  storm,  subfreezing  air 
temperatures  associated  with  gale  ionx 
winds  causing  severe  icing  on 
superstructures,  or  winds  of  force  10  or 
above  on  the  Beaufort  scale  for  which 
no  storm  warning  has  been  received, 
must  transmit  related  information  to 
ships  in  the  vicinity  and  to  the 
authorities  on  land  unless  such  action 
has  already  been  taken  by  another 
station.  All  such  radio  messages  must  be 
preceded  by  the  safety  sigpai. 

(3)  A  ship  station  may  accept 
communications  for  retransmission  to 
any  other  station  in  the  maritime  mobile 
service.  Whenever  such  messages  or 
communications  have  been  received  and 
acknowledged  by  a  ship  station  for  this 
purpose,  that  station  must  retransmit  the 
message  as  soon  as  possible. 

(c)  Service  requirements  ^r  vessels. 
Each  ship  station  provided  for 
compliance  with  Part  II  of  Tide  III  of  the 
Communications  Act  must  provide  a 
public  correspondence  service  on 
voyages  dt  more  than  24  hours  for  any 
person  who  requests  the  service. 

(1]  Con^ulsory  radiotelegraph  ships 
must  provide  this  service  during  the 
hours  the  radio  operator  is  normally  on 
duty. 

(2)  Compulsory  radiotelephone  ships 
must  provide  this  service  for  at  least 
four  hours  daily.  The  hours  must  be 
prominently  posted  at  the  principal 
operating  location  of  the  staticm. 

§  80. 1 42    Ships  using  rsdlotetography. 
(a)  Calling  by  narrow-band  direct- 
printing.  (1)  NB-DP  ship  stations  must 
call  United  States  public  coast  stations 
on  frequencies  designated  for  NB-DP 
operation. 

(2)  Where  it  is  known  that  the  coast 
station  maintains  a  watch  on  working 
frequencies  for  ship  station  NB-OP  calls 
the  ship  station  must  make  its  initial 
NB-DP  caU  on  those  frequencies. 

(3)  Calls  to  a  coast  station  or  other 
ship  station  must  eiii|>loy  the  following 
format:  Coast  station  identification 
number,  repeated  twice;  "DE".  sent 


once;  and  riiip  statkM  seiactire  call 
number,  repeated  twice.  When  die  coast 
station  does  not  reply  to  a  call  sent  three 
times  at  intervals  ai  two  minutes,  the 
calling  must  cease  for  fifteen  minates. 

(b)  NB-DP  operating  procedure.  These 
procedures  apply  to  ^nkDP 
communication  with  a  coast  station  or 
with  other  ship  stations. 

[1]  Calls  to  coast  stations  will 
normally  be  made  by  radioteleprinter  on 
the  NB-DP  frequencies  on  which  the 
coast  statiiRi  naintaiBS  a  watch. 

(i)  The  transmit  frequencies  and 
frequencies  on  which  coast  stations 
maintain  a  watch  are  indicated  in  the 
ITU  List  oi  Coast  Stations. 

(ii)  When  using  paired  frequencies  as 
set  forth  fai  f  aasfflfa),  the  ship  station 
must  transmit  on  the  riilp  frequency  and 
receive  on  the  coast  transmit  frequency 
designated  within  the  same  series.  Cross 
saies  operation  between  riiip  and  coast 
stations  is  prohibited. 

(iii)  When  using  non-paired 
frequencies  as  set  forth  in  {  80.361(b), 
the  coast  station  must  transmit  on  one  of 
the  coast  station  radiotriegrapfay 
working  frequencies  listed  in  i  80.357. 
Special  arrangements  may  be  made 
between  ship  stations  or  shipping 
companies  and  coast  stations  for  the  use 
of  specific  frequencies. 

(2)  When  efforts  hj  estabbsh  an  NB- 
DP  circuit  on  NB-DP  frequencies  have 
proven  unsuccessful,  ship  stations  may 
call  coast  stations  on  manual  Morse 
radiotelegrajAy  calling  fivquencies,  shift 
to  marmal  Morse  radiotelegraphy 
working  frequencies,  and  complete 
arrang«nent8  for  setting  up  a  NB-43P 
circuit.  The  routine  use  of  manual  Morse 
radiotelegraphy  frequencies  for  the 
setting  up  of  a  NB-DP  circuit  with 
United  States  coast  stations  is  not 
authorized. 

(3)  In  calling  the  coast  station  by  NB- 
DP,  the  ship  station  must  use  the  4  (figit 
coast  station  identification  number  and 
self-identify  usmg  die  5  digit  ship  station 
selective  call  number. 

(4)  When  both  terminals  of  d>e  NB-DP 
circuit  are  satisfied  that  the  circnif  is 
operable,  the  ship  station  must  indicate 
whether  the  exchange  is  to  be  in: 

(i)  Conversational  mode,  where  the 
stations  concerned  are  connected 
direcdy,  or 

(ii)  Store-and-fOTward  mode,  where 
traffic  is  stored  at  the  coast  station  until 
the  circuit  to  the  called  station  can  be 
set  up. 

(iii)  In  the  conversational  mode  the 
preamble  must  include  the  characters 
DIRTLXyz-H  transmitted  in  sequence 
and  preceded  by  at  least  one  carriage 
return  and  a  line  feed,  where  "y"  is  the 
telex  destination  code  in  accordance 
wiUi  CCITT  Recommendation  F.69.  "z" 


is  die  land  sidMcriber's  telex  mmibcr 
and  "-»-"  indicates  end  of  seqnenoe. 

(iv)  In  store-and-farwatd  mode  the 
preamble  amst  indode  the  characters 
TLXyz-t-  transmitted  in  sequence  and 
preceded  by  at  least  one  carnage  retom 
and  a  Una  feed,  where  "y"  is  the  telex 
destination  code  in  accordance  with 
CCITT  Recommendation  F.8a,  "z"  is  die 
land  subscriber's  telex  number  and  "-(-" 
indicates  end  of  sequence. 

(5)  FoDowing  completion  of  the 
procedure  (tf  paragraphs  (b}(4](iii)  or 
(b](4)(lv)  of  this  section,  the  message 
preamUe  must  be  transmitted  as 
follows:  Serial  number  or  number  of  the 
message;  the  name  of  the  office  of  origin; 
the  number  of  words;  die  date  of 
handing  in  of  the  message;  the  time  of 
handing  in  of  the  message;  and  any 
service  instructions.  (See  CCITT 
Recommendation  F.l  contained  in  the 
"Manual  for  Use  by  The  Maritime 
Mobile  and  Maritime  Mobile-Satellite 
Services".) 

(0)  Upon  completion  of  transuussion 
of  the  preamble,  the  address,  text  and 
signature  must  be  transmitted  as 
received  from  the  sender. 

(7)  Upon  conq>letioD  of  transmission 
of  the  ngnatore,  die  transmitting  station 
must,  following  the  sipial  "COL", 
routinely  repeat  all  service  inifications 
in  the  adcbese  and  for  figures  or  nixed 
groups  of  letters,  figures,  (x  signs  in  the 
address,  text  or  siguataie. 

(8)  In  telegrams  of  biok  than  SO 
words,  routine  repetiticn  must  be  given 
at  the  end  of  each  page. 

(9)  The  provisions  of  paragra|dis  (b)(5) 
throng^  (b)(8)  ol  this  sectian  need  not  be 
followed  when  a  direct  connection  is 
employed. 

(c)  Required  channels  for 
radioteleffvpby.  (1)  Eadi  ship  station 
using  tel^aphy  on  frequencies  widiin 
the  band  405-525  kHz  must  be  capable 
of: 

(i)  Transmit  and  receive  on  500  kHz 
using  the  authorized  emissions,  and 

(ii)  Tranunit  c»  at  least  two  working 
frequencies  and  receive  on  all  other 
frequencies  necessary  for  their  service 
using  authorized  emissions,  and 

(iii)  When  a  radiotelegraph 
installation  is  compulsory,  a  fourth 
frequency  %vithin  this  band  which  is 
authorized  specifically  for  direction 
finding  must  also  be  provided. 

(2)  Each  ship  station  using  telegraphy 
on  frequencies  within  the  band  90-160 
kHz  must  be  capable  of  transmittii^  and 
receiving  class  AlA  emission  on  the 
frequency  143  kHz,  and  on  at  least  two 
additional  woricing  frequencies  within 
this  band  except  that  portion  between 
140  kHz  and  146  kHz. 
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(3)  Each  ship  station  using  telegraphy 
and  operating  in  the  bands  between 
4000-27500  kHz  must  be  capable  of 
transmitting  and  receiving  class  AlA  or 
J2A  emission  on  at  least  one  frequency 
authorized  for  calling  and  at  least  two 
frequencies  authorized  for  woricing  in 
each  of  the  bands  for  which  facilities  are 
provided  to  carry  on  its  service. 

(4)  Each  ship  station  using  telegraphy 
in  Region  2  on  frequencies  within  the 
band  2065-2107  kHz  must  be  capable  of 
transmitting  and  receiving  class  AlA  or 
)2A  emission  on  at  least  one  frequency 
in  this  band  authorized  for  working  in 
addition  to  a  frequency  in  this  hand 
authorized  for  calling. 

{80.143    Rtqutrad fraquancies f or 


(a)  Except  for  compulsory  vessels, 
each  ship  radiotelephone  station 
licensed  to  operate  in  the  band  1605- 
3500  kHz  must  be  able  to  receive  and 
transmit  J3E  emission  on  the  frequency 
2182  kHz.  Ship  stations  are  additionally 
authorized  to  receive  and  transmit  H3E 
emission  for  communications  with 
foreign  coast  stations  and  with  vessels 
of  foreign  registry.  If  the  station  is  used 
for  other  than  safety  communications,  it 
must  be  capable  also  of  receiving  and 
transmitting  the  )3E  emission  on  at  least 
two  other  frequencies  in  that  band. 
However,  ship  stations  which  operate 
exclusively  on  the  Mississippi  River  and 
its  connecting  waterways,  and  on  high 
frequency  bands  above  3500  kHz.  need 
be  equipped  with  2182  kHz  and  one 
other  frequency  within  the  band  1605- 
3500  kHz.  Additionally,  use  of  A3E 
emission  is  permitted  for  distress  and 
safety  purposes  on  2182  kHz  for  portable 
survival  craft  equipment  also  having  the 
capability  to  operate  on  500  kHz  and  for 
transmitters  authorized  for  use  prior  to 
January  1, 1972. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  at  least  one  VHF 
radiotelephone  transmitter/receiver 
must  be  able  to  transmit  and  receive  on 
the  following  frequencies: 

(1)  The  distress,  safety  and  calling 
frequency  156.800  MHz; 

(2)  The  primary  intership  safety 
frequency  156.300  MHz; 

(3)  One  or  more  working  frequencies; 
and 

(c)  Where  a  ship  ordinarily  has  no 
requirement  for  VHF  communications, 
handheld  VHF  equipment  may  be  used 
solely  to  comply  with  the  bridge-to- 
bridge  navigational  communication 
requirements  contained  in  Subpart  U  of 
this  part 


§80.145    Clan  C  EPIRB  operstkMMl 
procMkiras. 

Class  C  EPIRBs  must  be  used  for 
distress  purposes  only  after  use  of  the 
VHF/FM  radiotelephone  installation,  in 
accordance  with  S  80.320,  has  proved 
unsuccessful  or  when  a  VHF/FM 
radiotelephone  installation  is  not  fitted, 
or  when  specifically  requested  to  do  so 
by  a  station  engaged  in  search  and 
rescue  operations. 

Shipboard  General  Purpose  Watches 

§80.146    Watch  on  500  kHz. 

During  their  hours  of  service,  ship 
stations  using  frequencies  in  the 
authorized  bands  between  405-525  kHz 
must,  remain  on  watch  on  500  kHz 
except  when  the  operator  is  transmitting 
on  500  kHz  or  operating  on  another 
frequency.  The  provisions  of  this  section 
do  not  relieve  the  ship  from  complying 
with  the  requirements  for  a  safety  watch 
as  prescribed  in  S  80.304  and  §  80.305. 

§80.147    Watcti  on  2182  kHz. 

Ship  stations  must  maintain  a  watch 
on  2182  kHz  as  prescribed  by 
§  S80.304(b). 

§8ai48    Watch  on  156J  MHz  (cttannal  16). 

Each  VHF  ship  station,  or  if  more  than 
one  VHF  ship  station  is  being  operated 
from  a  vessel  (for  example,  if  a  pilot  is 
operating  his  radio  equipment  on  board 
the  vessel),  then  at  least  one  VHF  ship 
station  per  vessel  must  during  its  hours 
of  service  maintain  a  watch  on  156.800 
MHz  whenever  such  station  is  not  being 
used  for  exchanging  communications. 
The  watch  is  not  required: 

(a)  Where  a  ship  station  is  operating 
only  with  handheld  bridge-to-bridge 
VHF  radio  equipment  under  §  80.143(c} 
of  this  part; 

(b)  For  vessels  subject  to  the  Bridge- 
to-Bridge  Act  and  participating  in  a 
Vessel  Traffic  Service  (VTS)  system 
when  the  watch  is  maintained  on  both 
the  bridge-to-bridge  frequency  and  a 
separately  assigned  VTS  frequency:  or 

(c)  For  a  station  on  board  a  voluntary 
vessel  equipped  with  digital  selective 
calling  (DSC)  equipment,  maintaining  a 
continuous  DSC  watch  on  156.525  MHz 
whenever  such  station  is  not  being  used 
for  exchanging  communications,  and 
while  such  station  is  within  the  VHF 
service  area  of  a  U.S.  Coast  Guard  radio 
facility  which  is  DSC  equipped. 

Violations 

§80.149    Anawar  to  notice  of  violation. 

(a)  Any  person  receiving  official 
notice  of  violation  of  the  terms  of  the 
Conununications  Act,  any  legislative 
act,  executive  order,  treaty  to  which  the 
United  States  is  a  party,  terms  of  a 


station  or  operator  license,  or  the  rules 
and  regulations  of  the  Federal 
Communications  Commission  must 
within  10  days  from  such  receipt,  send  a 
written  answer,  in  duplicate,  to  the 
office  of  the  Conunission  originating  the 
official  notice.  If  an  answer  cannot  be 
sent  or  an  acknowledgment  made  within 
such  10-day  period  by  reason  of  illness 
or  other  unavoidable  circumstances, 
acknowledgment  and  answer  must  be 
made  at  the  earliest  practicable  date 
with  a  satisfactory  explanation  of  the 
delay.  The  answer  to  each  notice  must 
be  complete  in  itself  and  must  not  be 
abbreviated  by  references  to  other 
communications  or  answers  to  other 
notices.  The  answer  must  contain  a  full 
explanation  of  the  incident  involved  and 
must  set  forth  the  action  taken  to 
prevent  a  continuation  or  recurrence.  If 
the  notice  relates  to  lack  of  attention  to 
or  improper  operation  of  the  station  or 
to  log  or  watch  discrepancies,  the 
answer  must  give  the  name  and  license 
number  of  the  licensed  operator  on  duty. 

(b)  When  an  offlcial  notice  of 
violation,  impending  violation,  or 
discrepancy,  pertaining  to  any  provision 
of  Part  II  of  Title  m  of  the 
Communications  Act  or  the  radio 
provisions  of  the  Safety  Convention,  is 
served  upon  the  master  or  person 
responsible  for  a  vessel  and  any 
instructions  appearing  on  such 
document  issued  by  a  representative  of 
the  Commission  are  at  variance  with  the 
content  of  paragraph  (a)  of  this  section, 
the  instructions  issued  by  the 
Commission's  representative  supersede 
those  set  forth  in  paragraph  (a)  of  this 
section. 

Subpart  D— Operator  Requirements 

§8ai51    Claaalfication  of  operator 
licanias  and  andoraentants. 

^)  Commercial  radio  operator 
Ficenses  issued  by  the  Commission  are 
classified  in  accordance  with  the  Radio 
Regulations  of  the  International 
Telecommunication  Union. 

(b)  The  following  licenses  are  issued 
by  the  Commission.  International 
classification,  if  different  from  the 
license  name,  is  given  in  parentheses. 
The  licenses  and  their  alphanumeric 
designator  are  listed  in  descending 
order. 

(1)  T-1.  First  Class  Radiotelegraph 
Operator's  CertiHcate. 

(2)  T-2.  Second  Class  Radiotelegraph 
Operator's  Certificate. 

(3)  G.  General  Radiotelephone 
Operator  License  (radiotelephone 
operator's  general  certificate). 
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(4)  T-3.  Third  Class  Radioteiegrai^ 
Operator'?  CertiRcate  (radiotelegraph 
operator's  special  certificate). 

(5)  MP.  Marine  Radio  Operator  Permit 
(radiotelephone  operator's  restricted 
certiHcate). 

(^  RP.  Restricted  Radiotelephone 
Operator  Permit  (radiotelephone 
operator's  restricted  certificate). 

(c)  The  following  license 
endorsemeats  are  affixed  by  the 
Commission  to  provide  special 
authorizations  or  restrictions. 
Applicable  licenses  are  given  in 
parentheses. 

(1)  Ship  Radar  endorsement  \Fint  and 
Second  Class  Radiotelegraph  Operator's 
Certificate,  General  Radiotelephone 
Operator  License). 

(2)  Six  Months  Service  endorsement 
(First  and  Second  Class  Radiotelegraph 
Operator's  Certificate). 

(3)  Restrictive  endorsements;  relating 
to  physical  handicaps,  English  langnage 
or  literacy  waivers,  or  other  matters  (all 
licenses). 

Coast  Station  Operator  Requirements 

§80.153    Coast  station  opsrator 

rspulfSfnsols. 

(a)  Operation  of  a  coast  station 
transmitter  must  be  performed  by  a 
person  holding  a  commercial  radio 
operator  license  of  the  required  class, 
who  is  on  duty  at  the  control  point  of  the 
station.  The  operator  is  responsible  for 
the  proper  operation  of  the  statimi. 

(b)  The  minimum  class  of  radio 
operator  license  required  for  operation 
of  each  specific  classification  of  station 
is  set  forth  below: 

Minimum  Operator  License 

Public  coast  telegraph,  all  classes— T-2. 
— Manual  Morse  under  supervision  of 

Tl  or  T2— T-3. 
— NB-DP  under  supervision  of  Tl  or 
T2— T-3,  GorMP. 
Coast  telephone,  all  classes: 
— Exceeding  250  watts  carrier  power 
or  1,500  watts  peak  envelope 
power— T-2  or  G. 

Except  in  Alaska  regional  and 
local  area  stations — ^T-3,  G  or  MP. 
— 250  watts  or  less  carrier  power  or 
1,500  watts  or  less  peak  envelope 
powet  operating  on  frequencies 
below  30  MHz— T-3,  G  or  MP. 
Except  in  Alaska — ^None. 
— 250  watts  or  less  carrier  power 
operating  on  frequencies  above  30 
MHz— None, 
(c)  Special  Operating  Conditions: 
(1)  When  a  coast  telephone  station  of 
any  class  is  used  to  transmit  manual 
telegraphy  the  telegraph  key  c^>erator 
must  hold  a  third-class  or  higher 
radiotelegraph  operator's  license. 


(2)  An  operational  fixed  station  or  a 
maritime  support  station  assodated 
with  a  coast  station  may  be  operated  by 
the  operator  of  the  associated  coast 
station. 

Ship  Station  Opantov  Reqmramenls 

§80.155    Ship  station  OfMfator 
rapuiisiiisiils. 

Except  as  provided  in  S  80.177. 
operation  of  transmitters  on  any  ship 
station  must  be  performed  by  a  person 
holding  a  commercial  radio  operator 
license  or  permit  of  the  class  required 
below.  The  cqwrator  is  responsible  for 
the  proper  operation  of  the  station. 

§80.157    Radio  otflcsrdellnsd. 

A  "radio  ofRoet"  means  a  person 
holding  a  first  or  second  class 
radiotelegraph  operator's  certificate 
issued  by  tlu  Commission  who  is 
employed  to  operate  the  ship 
radiotelegraph  stati<Hi  in  compUance 
widi  Part  II  of  Title  III  of  die 
Comnnmications  AcL  Such  person  is 
also  required  to  be  licensed  as  a  "radio 
officer"  by  die  U.S.  Coast  Guard. 

§8ai58  OparatorrsqulraaisntsefTMslll 
of  tfw  Communications  Act  and  ttis  Safsty 
ConvsntkMi. 

(a)  Each  telegraphy  passenger  ship 
equipped  with  a  radiotelegraph  station 
in  accordance  with  Part  II  of  Title  III  of 
the  Communications  Act  must  carry  one 
radio  officer  holding  a  first  or  second 
class  radiotelegraph  operator's 
certificate  and  a  second  radio  officer 
holding  either  a  first  or  second  dass 
radiotelegraph  operator's  certificate. 
The  holder  of  a  second  class 
radiotelegraph  operator's  certificate 
may  not  act  as  the  chief  radio  officer. 

(b)  Each  cargo  ship  equipped  with  a 
radiotelegraph  station  in  acccmlanoe 
with  Part  II  of  Title  III  of  die 
CommnnicaticHis  Act  and  which  has  a 
radiotelegra|di  auto  alarm  must  carry  a 
radio  officer  holding  a  fu-st  m*  second 
class  radiotelegrai^  t^ierator's 
certificate  who  has  had  at  least  six 
months  service  as  a  radio  officer  on 
board  U.S.  ships.  If  the  radiotelegraph 
station  does  not  have  an  auto  alarm,  a 
second  radio  officer  wdio  holds  a  first  or 
second  dass  radiotelegrai^  (qserator's 
certificate  must  be  carried. 

(c)  Each  cargo  ship  equipped  with  a 
radiotelephone  station  in  accordance 
with  Part  n  of  Title  III  of  die 
Communications  Act  must  carry  a  radio 
operator  who  meets  the  following 
requiremraits: 

(1)  Where  the  station  power  does  not 
exceed  1500  watts  peak  envelope  power, 
the  operator  must  hold  a  marine  radio 
operator  permit  or  higher  class  license. 


(2)  Where  die  staQon  power  exceeds 
1500  watts  peak  envelope  power,  ffae 
operator  must  hold  a  general 
radiotelephone  operator  license. 

(d)  Each  ship  transporting  more  than 
six  passengers  for  hire  equipped  with  a 
radiotelephone  station  in  accordance 
widi  Part  m  of  Title  III  of  die 
Communications  Act  must  carry  a  radio 
operator  who  meets  the  following 
requirementr. 

(1)  Where  the  station  power  does  not 
exceed  250  watts  carrier  power  or  1500 
watts  peak  envelope  power,  the  radio 
operator  must  hold  a  marine  radio 
operator  permit  or  higher  dass  license. 

(2)  Where  the  station  power  exceeds 
250  watts  carrier  power  or  1500  watts 
peak  envelope  power,  the  radio  operator 
must  hold  a  general  radiotelephone 
operator  license. 

orihe 


§80l1»1 

Greet  l.skes  Radto 

Each  ship  sulqect  to  the  Great  Lakes 
Radio  Agreement  most  have  on  board 

an  officer  or  member  of  the  crew  who 
holds  a  marine  radio  operator  permit  or 
hi^er  class  license. 

§  80.163    Operator  rsqulrementa  of  tiia 
Bridge-to-Brfdge  Act 

Eadi  ship  subject  to  the  Bridge-to- 
Bridge  Act  must  have  on  board  a  radio 
operator  «^  holds  a  restricted 
radiotelephone  operator  permit  or  higher 
class  license. 

§80.185    Operator  requirements  for 
voluntary  stations. 


Minimum  operator  liceitae 

Ship  Morse  telegraph 

Ship  direct-printing  telegraph....- 

Ship  telephone,  more  than  Z50  watts 

carrier  power  or  1,000  watts  peak 

envelope  power. 
Ship  telephone,  not  more  tlian  250 

watts  cairier  power  or  1,000  wa«» 

peak  envelope  power. 
Ship  telephone,  not  more  than  100 

watts  carrier  power  or  400  watts 

peak  envelope  power 

Above  30  MHz 

Below  30  MHz. 

Ship  earth  station — 


T-2. 
MP. 
G. 


MP. 


None.' 
RP. 

RP. 


'  RP  required  far  mtemaHeiMl  mragc. 

General  Operator  ReqiHi  euieuts 
§80.167    Umttalions  on  operators. 

The  (^erator  of  maritime  radio 
equipment  other  than  T-1,  T-2,  or  G 
licensees,  must  not: 

(a)  Make  equipment  adjustments 
which  may  affect  transmitter  operation: 

(b)  Operate  any  transmitter  which 
requires  more  than  the  use  of  simple 
external  switches  or  manual  ft«q'.iency 
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selection  or  transmitters  whose 
frequency  stability  is  not  maintained  by 
the  transmitter  itself. 

Sm^lMf   Oparators raquirad  to adfuct 
liMMiiiillMii  or  I 


(a)  All  adjustments  of  radio 
transmitters  in  any  radiotelephone 
station  during  or  coincident  with  the 
installation,  servicing,  or  maintenance  of 
such  equipment  which  may  affect  the 
proper  operation  of  the  station,  must  be 
performed  by  or  under  the  immediate 
supervision  and  responsibility  of  a 
person  holding  a  first  or  second  class 
radiotelegraph  or  a  general 
radiotelephone  operator  permit. 

(b)  Only  persons  holding  a  first  or 
second  class  radiotelegraph  operator 
certificate  must  perform  such  functions 
at  radiotelegraph  stations  transmitting 
Morse  code. 

(c)  Only  persons  holding  an  operator 
certificate  containing  a  ship  radar 
endorsement  must  perform  such 
functions  on  radar  equipment. 

SaaiTS    Availability  of  opwatorllcwMM. 

All  operator  licenses  required  by  this 
subpart  must  be  readily  available  for 
inspection. 

S80.177    Whan  oparatorMcanaa  Is  not 
raqulrad. 

(a)  No  radio  operator  authorization  is 
required  to  operate: 

(1)  A  shore  radar,  a  shore 
radiolocation,  maritime  support  or  shore 
radionavigation  station; 

(2)  A  survival  craft  station  or  an 
emergency  position  indicating  radio 
beacon; 

(3)  A  ship  radar  station  if: 

(i)  The  radar  frequency  is  determined 
by  a  nontunable,  pulse  type  magnetron 
or  other  fixed  timed  device,  and 

(ii)  The  radar  is  capable  of  being 
operated  exclusively  by  external 
controls; 

(4)  An  on  board  station;  or 

(5)  A  ship  station  operating  in  the 
VHF  band  on  board  a  ship  voluntarily 
equipped  with  radio  and  sailing  on  a 
domestic  voyage. 

(b)  No  radio  operator  hcense  is 
required  to  install  a  VHF  transmitter  in 
a  ship  station  if  the  installation  is  made 
by,  or  under  the  supervision  of,  the 
licensee  of  the  ship  station  and  if 
modifications  to  the  transmitter  other 
than  front  panel  controls  are  not  made. 

(c)  No  operator  license  is  required  to 
operate  coast  stations  of  250  watts  or 
less  carrier  power  or  1500  watts  or  less 
peak  envelope  power  operating  on 
frequencies  above  30  MHz,  or  marine 
utility  stations. 


Subpart  E— General  Technical 
Standarda 

§80201    Scope. 

This  subpart  gives  the  general 
technical  requirements  for  the  use  of 
frequencies  and  equipment  in  the 
maritime  services.  These  requirements 
include  standards  for  equipment 
authorization,  fi^quency  tolerance, 
modulation,  emission,  power  and 
bandwidth. 

§  80.203    AuttMrtzation  of  transtnittara  for 
licanaina. 

(a)  Each  transmitter  authorized  in  a 
station  in  the  maritime  services  after 
September  30. 1966,  except  as  indicated 
in  paragraphs  (e),  (f)  and  (g)  of  this 
section,  must  be  type  accepted  by  the 
Commission  for  Part  60  operations.  The 
procedures  for  type  acceptance  are 
contained  in  Part  2  of  this  chapter. 
Transmitters  of  a  model  type  accepted 
or  type  approved  before  October  1, 1986 
will  be  considered  type  accepted  for  use 
in  ship  or  coast  stations  as  appropriate. 

(b)  Except  for  radar  equipment, 
applicants  for  type  acceptance  of  radio 
equipment  designed  to  satisfy  Part  II  of 
Title  III  of  the  Commimications  Act  or 
the  Safety  Convention  must  also  submit 
with  their  application  a  working  unit  of 
the  type  for  which  type  acceptance  is 
desired. 

(c)  Double  sideband  (OSB) 
radiotelephone  equipment  operating  in 
the  1605-27500  kHz  band  will  be 
authorized  only  for  use  in  ship  stations. 
Such  equipment  must  comply  with 
Chapter  IV  of  the  Safety  Convention, 
operate  only  on  the  frequency  2182  kHz, 
and  be  marked  "Distress  and  Safety  Use 
Only". 

(d)  Transmitters  type  accepted  for 
single  sideband  suppressed  carrier 
radiotelephone  transmissions  may  be 
used  for  facsimile  transmissions  without 
filing  for  a  type  acceptance  modification 
provided  the  transmitters  retain  type 
acceptance  and  comply  with  the 
applicable  standards  in  this  part. 

(e)  Manufacturers  of  ship  earth  station 
transmitters  intended  for  use  in  the 
INMARSAT  space  segment  must  comply 
with  the  verification  procedures  given  in 
Part  2  of  this  chapter.  Verification  of 
such  equipment  must  be  in  accordance 
with  the  technical  requirements 
provided  in  the  INMARSAT  document 
titled  'Type  Approval  Procedures  for  an 
INMARSAT  Standard-A  Ship  Earth 
Station  Model".  The  ship  earth  station 
input/output  parameters,  the  data 
obtained  when  the  equipment  is 
integrated  in  system  configuration  and 
the  pertinent  method  of  test  procedures 
that  are  used  for  type  approval  of  the 
station  model  which  are  essential  for  the 


compatible  operation  of  that  station  in 
the  INMARSAT  space  segment  must  be 
disclosed  by  the  manufacturer  upon 
request  of  the  FCC  or  the  United  States 
Signatory.  Witnessing  of  the  type 
approval  tests  and  the  disclosure  of  the 
ship  earth  station  equipment  design  or 
any  other  information  of  a  proprietary 
nature  will  be  at  the  discretion  of  the 
^ip  earth  station  manufacturer. 
Transmitters  of  a  model  that  was  type 
accepted  by  MARISAT  for  use  in  its 
system  will  be  considered  verified  for 
use  in  the  INMARSAT  system. 
However,  the  continued  use  of  such 
equipment  will  not  be  permitted  after 
September  1, 1991,  unless  verified  under 
the  Commission's  procedures. 

(f)  Type  acceptance  is  not  required  for 
U.S.  Government  furnished  transmitters 
to  fulfill  a  U.S.  Government  contract. 
However,  such  transmitters  must 
comply  with  all  technical  requirements 
in  this  part. 

(g)  Type  acceptance  is  not  required  for 
transmitters  authorized  for 
developmental  stations. 

(h)  Type  acceptance  of  individual 
radio  transmitters  requested  by  station 
applicants  or  licensees  must  also  follow 
the  type  acceptance  procedure  in 
paragraph  (a)  of  this  section.  However, 
operation  of  such  transmitters  must  be 
limited  to  the  specific  units  individually 
identified  on  the  station  authorization. 
Such  transmitters  will  not  be  included  in 
the  Commission's  "Radio  Equipment 
Ust". 

(i)  Ship  station  transmitters  may  be 
type  accepted  for  emissions  not  shown 
in  §  80.205  of  this  part.  However,  such 
emissions  are  not  authorized  for  use  in 
the  United  States  or  for  communications 
with  U.S.  coast  stations. 

§80.205    Bandwidttia. 

(a)  An  emission  designator  shows  the 
necessary  bandwidth  for  each  class  of 
emission  of  a  station  except  that  in  ship 
earth  stations  it  shows  the  occupied  or 
necessary  bandwidth,  whichever  is 
greater.  "The  following  table  gives  the 
class  of  emission  and  corresponding 
emission  designator  and  authorized 
bandwidth: 


Class  o(  sfnssion 

Emission 
designaior 

Aumortred 

bantmOOy 

(kHz) 

A1A 

A1B' „. 

A2A 

I60HA1A 
160HA1B 
2Ke6A2A 
2K66A2e 
6K00A3E 
2K6eA3N 
3K20A3N 
280HF1B 
300HF1B 
16KOF1B 
2K80F1C 
16K0F2B 
16K0F2C 

0.4 

0.4 
2.8 
2.8 
8.0 
^8 

25.0 
0.3 
0.S 

20.0 
3.0 

200 

20.0 

A2B  • 

A3E „.. 

A3N  » _ _. 

A3N  '  _ 

FIB* _.... 

F1B» „.. 

F1B«    _   

FIC i      . 

F2B  • : 

F2C' 
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Claat  of  anMion 

Em^awn 
ctBXQnfltor 

(kHz) 

F3C...._ „ 

F3C' „„. 

F3E  •_..    

F3N  • . 

2K80F3C 
lOKOFSC 
16KOF3E 
20MOF3N 
16KOG3D 
16KOQ3E 

i6Kna-m 

1K40H2A 
1K40H2S 
2K80H3E 
2K6eH3N 
160KI2A 
280HJ2fi 
»00HJ2B 
2K80J2B 
2K80J2C 
2K8aJ3C 
2Ke0J3E 
160HJ3N 
NON 

2KB0R3E 

30 

20.0 

20.0 

20,000.0 

G30  '• ..«_. 

200 

G3E»„ 

200 

G3N  • 

20.0 

H2A 

H2B  ' 

H3E  " 

H3N 

J2A _ 

J2B« 

J2B  „  ..   . .        _ 

2.8 
2.8 
3.0 
2.6 
0.4 
0.3 
0.5 

J28 

J3E" 

J3N 

NON _ _ 

PON...„ .„ 

R3E" 

3.0 
3.0 
3.0 
3.0 
0.4 
0.4 
(") 
3.0 

■On  500  W*  «id  2182  kHz  A1B,  A2B.  H2B  and  J2B 
emiaikini  indnatR  franimiaawn  ol  Iha  aulo  alann  sgnals. 

'  Apptcaljla  only  to  tansmiaaiona  in  Iha  405-S2S  kHz 
Dona  for  oncoon  TVKsna. 

>  AppKcaUa  only  to  EPIRB'a. 

*  Radnpnmar  traniawioni  for  oonvnunicatton*  witti  pri- 
vata  coaat  atationa. 

•NB-OP  radMalagraph  and  data  Irananitaaiona  tor  com- 
iminlcaiiona  win  pubac  coaat  alatnna. 

•  Appltoaljla  «it  to  cadtoprimar  in  Iha  156-162  MHz  and 
216-220  MHz  banda. 

'Apoieabla  eMy  to  lacaimll*  In  Iha  156-162  MHz  and 
216-2M)  MHz  bMda. 

*  Aapfcabia  orty  whan  maximum  kaquency  deviatton  la  5 
kHz.  Sm  alao  paragraph  (b|  o(  ttiia  aaclton. 

•  ApptcaUa  only  to  marina  han^^wM  radar. 

■•  Agpljcatila  oily  to  on-board  ftaquanciaa  tor  manauvering 

'■  TranamiltacB  typa  accaptod  prior  to  Oacembar  31,  1969. 
tor  arnaakm  H3E.  J3E  and  R^  and  an  aulhorizad  bandwidth 
ol  3.5  kHz  may  continue  to  be  oparated.  Thata  transmilter* 
win  not  ba  auOieriad  in  new  inilaHaliorw. 


(b)  For  land  stations  the  maximum 
authorized  frequency  deviation  for  F3E 
or  G3E  emission  is  as  follows: 

(1)  5  kHz  in  the  72.0-73.0  MHz.  75.4- 
76.0  MHz  and  15&-162  MHz  bands; 

(2)  15  kHz  for  stations  which  were 
authorized  for  operation  before 
December  1. 1961,  in  the  73.0-74.6  MHz 
band.        1 1 

S  80.207   ClBsaas  of  amls^on. 

(a)  Authorization  to  use  a 
radiotelephone  emission  by  ship  and 
coast  stations  includes  the  brief  use  of 
radiotelegraphy,  including  keying  only 
the  modulating  audio  frequency,  tone 
signals,  digital  selective  calling  and 
other  signalling  devices  to  establish  or 
maintain  communications,  provided: 

(1)  That  these  signalling  techniques, 
other  than  digital  selective  calling,  are 
not  used  on  frequencies  made  available 
exclusively  for  distress  and  safety  and 
general  purpose  DSC  calling; 

(2)  The  authorized  radiotelephone 
emission  bandwidth  is  not  exceeded; 
and 

(3)  Harmful  interference  is  not  caused 
to  stations  operating  in  accordance  with 
the  Radio  Regulations. 

(b)  In  radiotelegraphy 
communications  employing  a  modulated 
carrier  the  carrier  must  be  keyed  and 
modulated  by  an  audio  frequency. 


(c)  Authorization  to  use  single 
sideband  emission  is  limited  to  emitting 
a  carrier; 

(1)  For  full  carrier  transmitters  at  a 
power  level  between  3  and  6  dB  below 
peak  envelope  power; 

(2)  For  suppressed  carrier  transmitters 
at  a  power  level  at  least  40  dB  below 
peak  envelope  power  and 

(3)  For  reduced  or  variable  level 
carrier 

(i)  In  the  1600-4000  kHz  band: 

(A)  For  coast  station  transmitters 
18±2  dB  below  peak  envelope  power 

(B)  For  ship  station  fransmitters 
installed  before  January  2, 1982. 16±2 
dB  below  peak  envelope  power  and 

(C)  For  ship  station  transmitters 
installed  after  January  1, 1982, 16±2  dB 
below  peak  envelope  power. 

(ii)  In  the  4000-27500  kHz  band: 

(A)  For  coast  station  transmitters 
18±2  dB  below  peak  envelope  power 

(B)  For  ship  station  transmitters 
installed  before  January  2, 1978, 16±2 
dB  below  peak  envelope  power  and 

(C)  For  ship  station  fransmitters 
installed  after  January  1, 1S78, 18±2  dB 
below  peak  envelope  power. 

(d]  The  authorized  classes  of  emission 
are  as  follows: 


Typea  ol  alatton* 

Cl&saea  ol  amission 

Ship  Stabona  • 
Radnlelegraphy: 

100-160  kHz_..._ 

405-525  kHz.... _ 

1605-27500  kHc 

Manual 

DSC 

NB-OP 

A1A 
A1A,J2A 

A1A.J2A 
F1B.J2B 
FIB,  J2B 

Facaimile 

156-162  MHz  ".... - _.. 

216-220  MHz  • _. _.. 

16263-1646.5  MHz 

Radntalaphony: 

1605-27500  kHz  • — 

27.5-470  MHz* 

1626.S-1646.5  MHz - 

285-325  kHz  ' _. 

405-52S  kHz  (Diractkm  Find- 
k«g)'. 

i4-6.5QHz .- -., 

14.00-14.05  GHz. 

Land  Stationa  ■ 
Radtolelegriphy: 

100-160  kHz... 

405-525  kHz 

1605-2850  kHr 

Manual _      _.. 

Faeaimito „. 

AlaakaFixed 

4000-27500  kHz: 

Manuri 

F1C  F3C  J2C,  J3C 
FIB,  F2B.  F2C,  F3C 
FIB,  F2B.  F2C,  F3C 
(•) 

H3E.J3E,  Ri3E 
G30,  Q3E 
(•) 

A1A,  A2A 

A3N,  H3N.  J3N.  NON 

PON 
F3N 

A1A 
A1A.J2A. 

A1A.J2A 

F1C.  F3C.  J2C,  J3C 

A1^  J2A 

A1A,  J2A 

DSC 

NB-OP_.__.    

F1B.J28 
FIB,  J2B 

Facaknito 

Alaaka-Fmad 

72-76  MHz . 

FIG,  F3C  J2C,  J3C 
A1A,F1B.  J2A 
A1A.  A2A,  FIB,  F2S 

156-162  MHz  • 

216-220  MHz  •_ „.    ._ 

R&dKVlotophony: 

1605-27500  kHz.- — 

72-76  MHz 

156-470  MHz... 

FIB,  F2B.  F2C,  F3C 
FIB,  F2B.  F2C.  F3C 

H3e,J3e,R3E 
A3e,F3taTF 
G3E 

Typaa  Of  aMona 

Claaaaa  of  iiiiiiilon 

Z4-9.6  GHz - 

Ois»eaa.  Urgency  and  Sataty:*  •: 
500  kHz  ■• -. 

2182  kHz  '•  " 

8364  kHz 

PON 

A2A,  and  A2B  or  H2A 

MidH2B 
A2B.  A3B,  H2B.  H3E, 

J28andJ3E 
A2A,H2A 

121.500  MHz....    ._ _ 

123.100  MHz. 

156.750  and  156.800  MHz 
243.00  MHz 

ASe.  A3N 
A3C 

G3E.Q3N 
A3N 

,  EPIRB'a.  and  auniwal  craH 
■Fraquanciea  uaed  in  ■«  lAomatod  nuM-ataion  ayitom. 

See  f  80.385M. 
•Fvaquaneiaa  uaad  ki  tie  Automatod  Maiitiiiia  Tataoom- 

municatona  SyMam  (AMTS).  Sea  f  80Je5(b). 

_«Typea  of  imiaaion  am  datorininad  by  the  MMARSAT 

Organizabon. 

*  TianamMeta  typa  accaptod  prior  to  Decanter  31.  1969. 
tor  amnaion  H3E.  J3E.  and  R30  and  an  auVnrizad  band- 
widlh  01  XS  kHz  may  continue  to  baoparalad  Theee 
barMnvltora  wfl  not  tw  aiMfionzed  In  new  Inelaftoliorw. 

•G30  imiaifiin  mual  be  uaad  only  by  one*oard  alalKina 
tor  maneuyarvig  or  fiai4gabon. 

'  Frequendea  uaed  tor  caMe  repair  operaltona.  See 
180.375(14. 

■  For  dkecMuii  ftidtog  raquirementa  aee  (80.375. 

•  todudea  datraea  amiiatoni  uaed  by  ahp,  coait,  EPIRB't 
and  aurvival  craft  ataKoTM. 

■°0n  500  kHz  and  21M  kHz  A1B.  A2B.  H2B  and  XM 
amiaaiont  fftdicato  franamiaaKin  of  ttia  auto  alarm  aignaia. 

■■Shipe  on  domestic  voyegea  muet  uae  J3E  amiaaton 
only. 


S  80,209    TransmKtw  fraquwicy 


(a)  The  frequency  tolerances 
applicable  to  transmitters  in  the 
maritime  services  are  shown  in  the 
following  table.  Tolerances  are  given  as 
parts  in  10*  unless  shown  in  Hz. 


Tolerancaa 

Frequency  bandi  and 

Totoranoea 
appiceble  una 
Jen.  1,  1900,  tor 

apptcabto'to 

new  kvnamtters 

inatalod  after 

categones  of  ctabons 

Iransffvttera 

nstaNed  before 

JeaZ  1987 

and  10^ 

b  animtlers 

after  Jaa  1, 

1990 

(1)  Band  100-525  kHr 

(0  Coaat  stations: 

Foraingto 

20  Hz 

20  Hz 

sxMwid 

acmBiont. 

For  narrow -band 

15  Hz..._ — 

IS  Hz 

direct-printing 

viddata 

emlssiorw. 

For  aM  other 

200 

100 

aminiona. 

Cii)  Ship  stetions: 

SO  Hz 

with  single 

sklebend 

emiaanntype 

accapled  or  type 

approved  before 

November  30, 

1977. 

1000 

with  other 

emissiorw  type 

accaptad  or  type 

approved  before 

November  30, 

1977. 

20Hz> 

lOHz* 

with  digital 

selective  calling 

emsaiona. 

For  ^  kanimittera 

70Hz 

20  Hz 

type  accepted  or 

after  November 

29.  1977. 
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Fraquancy  bands  an) 
caleiBonaa  ol  (latloM 


l«OSNp 


Fori 
lypa  approvad 


Novambar  30, 
1977. 
For  kantnitlart 
typa  ippfoiad 
aflar  Novambar 
28.1977. 
(iv)  Swvwal  craN 


Jan.  t,  igsa  lor 


Jar.  2,  1987 


3000.. 


naw  kanamMan 


Jm.  1.  1987. 
andtoa* 


aiMr  Jan  t. 
1990 


altar  Novambar 
29,  1977. 
N)  Radodeterrnn-a- 


20  Hi. 


5000.. 


For  all 
(2)  Band  1600-4000 
kHt 

(i)  Coact  stations  and 
Aiaskafned 


For  aingia 
Bidsiiand  arx) 
facssnto 


For  narrow-band 
droct.pnnang 


Fordvtal 
aalactiva  calltnfl 


FarMoSwr 


msufi 

For 


20Mi„ 


100. 


20  Hz 


20  Hz. 


15  Hz.. 


15Hz«. 


50. 


20  Hz 


100 


20  Hz 


15  Hz 


10Hz> 


SO 


sidabandand 


acoaplad  or  lypa 
approvad  balora 
Novenibarao. 
1977. 
For  banaiiijllars 
wittt  othar 
amisaiona  lypa 
acoaplad  or  lypa 


NovambarSO, 
1977. 
For  kanamMers 


salactMa  caMag 
anvsaiona. 
Foralolhar 


ilypa 
accaplad  or  lypa 
ipproyad  aflar 
Novambar  29. 
1977. 
(Ill)  Survival  crafl 


For  Irarwnitlars 
lypa  approved 


Novambar  30. 

1977. 
For  transmrtlara 

lypa  approved 

anar  Novambar 

29,  1977. 
M  Radtodalarm«v«- 
tton  staaonar 
Wrih  poviar  200W 

or  lasa. 
WMh  power  above 

200W. 


50  Hz 


200.. 


20  Hz*.. 


20  Hz 


200 


20Hz_ 


100_ 
50... 


10  Hz» 


20  Hz 


Fraquanoy  bands  and 
categories  ol  stations 


(3)  Band  4000-27SOO 
kHz: 
(i)  Coeal  stations  and 


For  aIngiB 
sidabandand 


TolafarKaa 
appacabia  until 
Jan.  1.  1990.  tor 


iwstallsd  aWar 
Jan.  1.  1987, 


Jan.  2,  1987 


Fori 
dirac1*pnnling 


For  digital 

araiaann 
For  Moraa 


Foralolhar 


mSbipi 
For  kanamMars 


acoaplad  or  lypa 


November  30, 
1977. 
Fori 


ilype 
accaplad  or  lypa 
approved  before 
Novambar  30, 
1977. 
For  Iransmitlers 
wilh  digital 
soleclive  calling 


20  Hz. 


16  Hz.. 


15Hz».... 


15.. 


15 


200  Hz_ 


aner  Jmi  1. 
1990 


20  Hz 

t«Hz 

to  Hz' 

10 

15 


50  Hz- 


20Hz>.. 


For  an  Other 
mnsmilters  type 
accaplad  or  type 
approved  after 
November  29. 
1977. 
(iii)  Survival  craft 

staliona: 

For  transmitter* 
type  approved 


Novambar  30, 
1977. 
For  transmttars 
type  approved 


20  Hz 


November  29. 

1977. 

(4)  Band  72-76  MHz: 

Faed  stations: 

Operabng  in  ttte 

72  0-73  0  and 

75.4-76.0  MHz 


Operating  in  lite 
73.0-74.6  MHz 


(5)  Band  156-162 
MHr 

(0  Coast  stations: 
For  staliona 
Hcenaad  k> 
operate  witha 


20  Hz. 


200.. 


10  Hz" 


20  Hz 


50  Hz. 


50.. 


Bbiow  3  vMrtts.. 
3  10  100  nana. 
Above  100 


W  Ship  I 

Oil)  Survival  ciafl 


on121.S00MHz. 
(iv)  EPIBBa: 
Operating  on 
121.500  and 
243.000  MHz. 


10... 
5._. 

^s. 

10.. 
50_. 


50.. 


SO  Hz 


50 


10 
5 

2.5 

10 
SO 


SO 


FrequerK:y  bands  and 
categories  of  stationa 


appicaUe  unH 
Jaa  1.  tS90,  lor 


Operatirig  on 
156.750  and 
156.800  MHz. 
(6|  Band  216-220 
MHz: 
Q  Coaat  Statioaa: 

For  al  amiasions. 
W  Sh<)  staliona:  For 
all  amiasions. 
<7|  Band  457-466 
MHz: 

0»taard  stations. 

(8)  Band  1626.5- 
t«46.5MHz 
SMp  earth  stationa—. 


Jan.  2. 1987 


•to 


Jaa  1,  1987, 

andtoal 


20 10 


attar  Jaa  1, 
1990 


1990.  w«i 


aulMriaad  prtor  to  January  2. 

Iraquency  tolaranoea  equal  to  or  baMar  tttan  Vwaa  required 

altar  th«  data  Ml  eaiMiniie  to  ba  aytwrtead  In  •»  lawitaa 


with  the  wlcabla  a 

*  Until  January  1.  1990,  ««  fraquanoy  tataiMioe  tor  OSC 
coaat  Station  iransmiiMn  in  ttia  UF  and  HF  bwidi  la  16  Hz. 
Tharetfer,  ttw  taauaney  talaranea  tor  OSC  oqmI  station 
ttansmitters  in  the  MF  and  HF  b«ids  la  10  Hz. 

'  UnM  Januaiy  1.  1006,  tie  kaquancy  tolaranoa  tor  DSC 
ship  station  transmmars  in  •(•  MF  and  HF  bwats  la  20  Hl 
Theraattar,  the  trsquancy  tolaranoa  tor  DSC  Mp  ataten 
transmittara  n  the  kiF  wid  HF  banda  ia  10  Hz. 

(b]  When  pulse  modulation  is  used  in 
land  and  ship  radar  stations  operating  in 
the  bands  above  2.4  GHz  the  frequency 
at  which  maximum  emission  occurs 
must  be  within  the  authorized 
bandwidth  and  must  not  be  closer  than 
1.5/T  MHz  to  the  upper  and  lower  limits 
of  the  authorized  bandwidth  where  "T* 
is  the  pidse  duration  in  microseconds.  In 
the  band  14.0(K14.05  GHz  the  center 
frequency  must  not  vary  more  than  10 
MHz  from  14.025  GHz. 

§80.211    Emisslcn  Hmttstions. 

The  emissions  must  be  attenuated 
according  to  the  following  schedule. 

(a]  The  mean  power  when  using 
emissions  H3E,  J3E  and  R3E: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  50 
percent  up  to  and  including  150  percent 
of  the  authorized  bandwidth:  At  least  25 
dB; 

(2)  On  any  frequency  removed  bom 
the  assigned  frequency  by  more  than  150 
percent  up  to  and  including  250  percent 
of  the  authorized  bandwidth:  At  least  35 
dB;  and 

(3)  On  any  frequency  removed  frt)m 
the  assigned  fiequency  by  more  than  250 
percent  of  die  authorized  bandwidth:  At 
least  43  plus  lOlogia  (mean  power  in 
watts)  dB. 

(b)  For  transmitters  operating  in  the 
band  1826.5-1648.5  MHz.  The  mean 
power  in  any  4  kHz  band: 

(1)  Where  the  center  fiequency  is 
removed  fit>m  the  assigned  fiequency  by 
more  than  50  percent  up  to  and  including 
100  percent  of  the  authorized 
bandwidth:  At  least  25  dB; 
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(2)  Where  the  center  frequency  is 
removed  from  the  assigned  frequency  by 
more  than  100  percent  up  to  250  percent 
of  the  authorized  bandwidth:  At  least  35 
dB;and 

(3)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  250 
percent  of  the  authorized  bandwidth:  At 
least  43  plus  lOlogio  (mean  power  in 
watts]  dB. 

(c)  In  any  4  kHz  band  the  peak  power 
of  spurious  emissions  and  noise  at  the 
input  to  the  transmit  antenna  must  be 
attenuated  below  the  peak  output  power 
of  the  station  as  follows: 

(1)  125  dB  at  1525.0  MHz.  increasing 
lineariy  to  90  dB  at  1612.5  MHz; 

(2)  90  dB  at  1612.5  MHz  increasing 
linearly  to  60  dB  at  1624.0  MHz: 

(3)  90  dB  from  1624.0  MHz  to  1650.0 
MHz,  except  at  frequencies  near  the 
transmitted  carrier  where  the 
requirements  of  paragraphs  (b)(1) 
through  (b](3)  apply; 

(4)  60  dB  at  1650.0  MHz  decreasing 
lineariy  to  90  dB  at  1662.5  MHz; 

(5)  90  dB  at  1662.5  MHz  decreasing 
linearly  to  125  dB  at  1752.5  MHz;  and 

(6)  125  dB  outside  above  range,  except 
for  harmonics  which  must  comply  with 
(b)(3)  of  this  section. 

(d)  Radiotelegraph  survival  craft 
transmitters  must  comply  with  §  80.223. 

(e)  Developmental  stations  must 
conform  to  the  standards  for  regular 
authorized  stations. 

(f)  The  mean  power  when  using 
emissions  other  than  those  in 
paragraphs  (a),  (b),  (c)  and  (d)  of  this 
section: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  50 
percent  up  to  and  including  100  percent 
of  the  authorized  bandwidth:  at  least  25 
dB: 

(2)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  100 
percent  up  to  and  including  250  percent 
of  the  authorized  bandwidth:  at  least  35 
dB;  and 

(3)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  250 
percent  of  the  authorized  bandwidth:  at 
least  43  plus  lOlogio  (mean  power  in 
watts)  dB. 

§  80.21 3    Modulation  raquirwnants. 

(a)  Transmitters  must  meet  the 
following  modulation  requirements: 

(1)  When  double  sideband  emission  is 
used  the  peak  modulation  must  be 
maintained  between  75  and  100  percent; 

(2)  When  phase  or  frequency 
modulation  is  used  in  the  156-162  MHz 
and  216-220  MHz  bands  the  peak 
modulation  must  be  maintained 
between  75  and  100  percent.  A 
frequency  deviation  of  ±  kHz  is  defined 
as  100  percent  of  peak  modulation;  and 


(3)  In  single  sideband  operation  the 
upper  sideband  must  be  transmitted. 
Single  sideband  transmitters  must 
automatically  limit  the  peak  envelope 
power  to  their  authorized  operating 
power  and  meet  the  requirements  in 
§  80.207(c). 

(b)  Radiotelephone  transmitters  using 
A3E,  F3E  and  G3E  emission  must  have  a 
modulation  limiter  to  prevent  any 
modulation  over  100  percent.  This 
requirement  does  not  apply  to  survival 
craft  transmitters,  to  transmitters  that 
do  not  require  a  license  or  to 
transmitters  whose  output  power  does 
not  exceed  3  watts. 

(c)  Ship  station  transmitters  using 
G3D  or  G3E  emission  in  the  15&-162 
MHz  and  216-220  MHz  bands  must  be 
capable  of  proper  technical  operation 
with  a  freqiiency  deviation  of  ±5  kHz. 

(d)  Coast  station  transmitters 
operated  in  the  72.0-73.0  MHz  and  75.4- 
76.0  MHz  bands  must  be  equipped  with 
an  audio  low-pass  Hlter.  The  filter  must 
be  installed  between  the  modulation 
limiter  and  the  modulated  radio 
frequency  stage.  At  frequencies  between 
3  kHz  and  15  kHz  it  must  have  an 
attenuation  greater  than  at  1  kHz  by  at 
least  40logio  (f/3)  dB  where  "f '  is  the 
frequency  in  kilohertz.  At  frequencies 
above  15  kHz  the  attenuation  must  be  at 
least  28  dB  greater  than  at  1  kHz. 

(e)  Coast  station  transmitters 
operated  in  the  156-162  MHz  band  must 
be  equipped  writh  an  audio  low-pass 
filter.  The  filter  must  be  installed 
between  the  modulation  limiter  and  the 
modulated  radio  frequency  stage.  At 
frequencies  between  3  kHz  and  20  kHz  it 
must  have  an  attenuation  greater  than  at 
1  kHz  by  at  least  60logia  (f/3)  dB  where 
"f  is  the  audio  frequency  in  kilohertz. 
At  frequencies  above  20  kHz  the 
attenuation  must  be  at  least  50  dB 
greater  than  at  1  kHz. 

(f)  Radar  stations  operating  in  the 
bands  above  2.4  GHz  may  use  any  type 
of  modulation  consistent  with  the 
bandwidth  requirements  in  {  80.209(b). 

(g)  The  modulation  requirements  for 
EPIRB's  are  contained  in  Subpart  V. 

§80^15    Transmlttar  power. 

(a)  Transmitter  power  shown  on  the 
radio  station  authorization  is  the 
maximum  power  the  licensee  is 
authorized  to  use.  Power  is  expressed  in 
the  following  terms: 

(1)  For  single  sideband  emission:  Peak 
evelope  power; 

(2)  For  G3E  emission:  Carrier  power; 

(3)  For  PON  and  F3N  emission:  Mean 
power; 

(4)  For  all  emissions  in  the  1628.5- 
1646.5  MHz  band:  equivalent  isotropic 
radiated  power. 


(5)  For  all  other  emissions:  the  carrier 
power  multiplied  by  1.67. 

(b)  Coast  station  frequencies  below 
27500  kHz.  The  maximum  power  must 
not  exceed  the  values  listed  below. 

(1)  Public  coast  stations,  except  Alaska: 
(i)  Radiotelegraphy; 

100-160  kHz— 8(AcW 
405-525  kHz— 40kW 
2035-2065  kHz— 6.6kW 
4000-7000  kHz— ICMcW 
8000-«000  kHz--20kW 
12000-27500  kHz— 30kW 
(ii)  Radiotelephony: 
2000-4000  kHz— day— «00W 
2000-4000  kHz— night— 400W 
4000-27500  kHz— lOkW 

(2)  Private  coast  stations,  except  in 

Alaska:  IkW 

(3)  Coast  stations  in  Alaska,  public  and 

private: 
405-525  kHz— 265W 
1605-12000  kHz— 150W 

(c)  Coast  station  frequencies  above 
27500  kHz.  The  maximum  power  must 
not  exceed  the  values  listed  below. 

(1)  Coast  stations: 
156-162  MHz— 50W  > 
216-220  MHz* 

(2)  Marine  utility  stations:  156-162 

MHz— low 

(d)  Ship  station  frequencies  below 
27500  kHz.  The  maximum  power  must 
not  exceed  the  values  listed  below: 

(1)  Radiotelegraphy:  All  ships— 2kW  * 

(2)  Radiotelephony: 

(i)  All  ships — Great  Lakes  and  Inland 

Waters— 150W 
(ii)  All  ships — Open  waters;  2000-4000 

kHz— 150W 
2182  kHz — emergency,  urgency,  or 

safety  ship  to  shore— 400W  * 
(iii)  All  ships — open  waters  4000- 

27500  kHz— 1.5kW  » 

(e)  Ship  stations  frequencies  above 
27500  kHz.  The  maximum  power  must 
not  exceed  the  values  listed  below. 

(1)  Ship  stations  150-162  MHz— 25W  • 
Marine  utility  and  portable  stations 

156-162  MHz— low  • 

(2)  Ship  stations  216-220  MHz— 25W  ^ 


'  Maximum  authorized  power  at  the  input 
tenninali  of  the  station  antenna. 

*  See  paragraph  (h)  of  thii  section. 

*  For  passenger  ships  5000  gross  tons  and  over — 
SkW.  For  cable-repair  ships— 15W:  see  {  ao.375(b). 

*  For  passenger  ships  5000  gross  tons  and  over — 
IkW. 

*  For  passenger  ships  5000  gross  tons  and  over — 
3kW. 

*  Reducible  to  1  watt  or  less,  except  for 
transmitters  limited  to  public  correspondence 
channels  and  used  in  an  automated  system. 

^  Reducible  to  2.5  watts  or  less:  see  paragraph  (i) 
of  this  section. 
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(3]  On  board  stations  456-468  MHz— 

4W« 
(4)  Ship  earth  stations  1626.5-1646.5 

MHz» 
(5]  Ship  radar  stations  with  F3N 

emission — 200  mW 

(6)  EPIRB— 121.500  and  243.00  MHz  '«> 

(7)  EPIRB— 156.750  and  156.800  MHz  •» 

(f)  Fixed  stations.  The  maximum 
power  must  not  exceed  the  values  listed 
below. 

(1)  Maritime  support  (receiver  test): 
R3E  and  J3C  emission— 150W 
F3E  emission — SOW 

(2)  Operational  fixed:  72-76  MHz  and 

above  162  MHz  > » 

(3)  Alaska — Private  Hxed: 
10-200  kHz— 650W 
405-525  kHz— 265W 
1605-12000  kHz— 150W 

(4)  Alaska — Public  fixed: 
405-525  kHz— IkW 
1605-12000  kHz— IkW 

(g]  The  carrier  power  of  ship  station 
radiotelephone  transmitters,  except 
portable  transmitters,  operating  in  the 
156-162  MHz  band  must  be  at  least  8  but 
not  more  than  25  watts.  Transmitters 
that  use  12  volt  lead  acid  storage 
batteries  as  a  primary  power  source 
must  be  measured  with  a  primary 
voltage  between  12.2  and  13.7  volts  DC 
Additionally,  unless  otherwise 
indicated,  equipment  in  radiotelephone 
ship  stations  operating  in  the  156-162 
MHz  band  must  meet  the  following 
requirements: 

(1)  AH  transmitters  must  be  capable  of 
reducing  the  carrier  power  to  one  watt 
or  less; 

(2)  All  remote  control  units  that  are 
used  with  transmitters  manufactured 
after  August  31. 1979,  or  installed  after 
February  29, 1980,  must  be  capable  of 
causing  the  carrier  power  to  be  reduced 
to  one  watt  or  less; 

(3)  Except  as  indicated  in  paragraph 
(g)(4]  of  this  section  all  transmitters  and 
associated  remote  control  units  in  use 
after  January  21, 1997,  must 
automatically  reduce  the  carrier  power 
to  one  watt  or  less  when  the  transmitter 
is  tuned  on  156.375  MHz  or  156.650  MHz, 
and  must  be  provided  with  a  manual 
override  switch  when  held  by  an 
operator  will  permit  full  carrier  power 
operation  on  156.375  MHz  and  156.650 
MHz; 

(4)  Portable  transmitters  are  not 
required  to  comply  with  the  automatic 
reduction  of  carrier  power  in  paragraph 
(g)(3)  of  this  section;  and 


*  Type  acceptance  t>ased  on  a  carrier  power  of  4 
watts  with  transmitter  connected  to  a  dummy  load 
of  matching  impedance.  The  effective  radiated 
power  must  not  exceed  2  watts. 

*  See  paragraph  (k)  of  this  aectioo. 
■«  See  Subpart  V  of  this  part. 

' '  See  paragraph  (1)  of  this  section. 


(5)  Transmitters  dedicated  for  use  on 
public  correspondence  duplex  channels 
as  additional  equipment  to  a  VHP  ship 
station  in  the  Great  Lakes  which  meet 
all  pertinent  rules  in  this  part  are  not 
requited  to  reduce  their  carrier  power  to 
one  watt. 

(h)  Coast  stations  in  an  AMTS  may 
radiate  as  follows,  subject  to  the 
condition  that  no  hannJFul  interference 
will  be  caused  to  television  reception 
except  that  TV  services  authorizied 
subsequent  to  the  filing  of  the  AMTS 
station  application  will  not  be  protected. 

(1)  When  located  more  than  169 
kilometers  (105  miles)  fit)m  the  antenna 
of  a  channel  13  TV  station  and  more 
than  129  kilometers  (80  miles)  from  the 
antenna  of  a  channel  10  station,  the  ERP 
of  coast  stations  having  an  antenna 
height  of  61  meters  (200  feet)  or  less 
above  ground  must  not  exceed  1000 
watts. 

(2)  Coast  stations  located  less  than 
169  kilometers  (105  miles)  from  a 
channel  13  TV  station,  or  less  than  129 
kilometers  (80  miles]  from  a  channel  10 
station  or  when  using  a  transmitting 
antenna  height  above  ground  greater 
than  61  meters  (200  feet),  must  submit  a 
plan  to  limit  interference  to  TV 
reception.  The  plan  must  include: 

(i)  A  description  of  the  interference 
contour  with  indentification  of  the 
method  used  to  determine  this  contour, 
and 

(ii)  A  statement  concerning  the 
number  of  residences  within  the 
interference  contour.  The  interference 
contour  includes  only  areas  inside  the 
TV  grade  B  contour  with  the  latter 
determined  assuming  maximum 
permissible  TV  antenna  height  and 
power  for  broadcast  stations  and  the 
actual  facility  parameters  for  translators 
and  low  power  TV  stations.  See  Part  73, 
Subpart  E  of  this  chapter  for  further 
information  on  TV  grade  B  contour 
determination. 

(3)  When  located  as  described  in 
paragraph  (h)(2)  of  this  section  the  coast 
station  will  be  authorized  if  the 
applicant's  plan  has  limited  the 
interference  contour  to  fewer  than  100 
residences  or  if  the  applicant: 

(i)  Shows  that  the  proposed  site  is  the 
only  suitable  location; 

(ii)  Develops  a  plan  to  control  any 
interference  caused  to  TV  reception 
within  the  grade  B  contour  from  its 
operations;  and 

(iii)  Agrees  to  make  such  adjustments 
in  the  TV  receivers  affected  as  may  be 
necessary  to  eliminate  interference 
caused  by  its  operations. 

(4)  The  applicant  must  eliminate  any 
interference  caused  by  its  operation  to 
TV  reception  within  the  grade  B  contour 
that  might  develop  within  90  days  of  the 


time  it  is  notified  in  writing  by  the 
Commission.  If  this  interference  is  not 
removed  within  the  90-day  period, 
operation  of  the  coast  station  must  be 
discontinued.  The  licensee  is  expected 
to  help  resolve  all  complaints  of 
interference,  whether  inside  or  outside 
the  grade  B  contour. 

(5)  Frequencies  below  217.000  MHz 
are  not  authorized  to  coast  stations 
located  within  169  kilometers  (105  miles] 
of  a  channel  13  TV  station.  See 

S  80.38S(a]. 

(6)  The  transmitter  output  power  must 
be  50  watts  or  less. 

(i)  A  ship  station  must  have  a 
transmitter  output  power  not  exceeding 
25  watts  and  an  VRP  not  exceeding  16 
watts.  The  transmitter  must  include  the 
capability  to  reduce  the  carrier  power  to 
2.5  watts  with  a  frtmt  panel  control.  The 
maximum  transmitter  output  power  is 
permitted  to  be  increased  to  50  watts 
under  the  following  conditicms: 

(1)  Increases  exceeding  25  watts  are 
made  only  by  radio  command  from  the 
controUing  coast  stations;  and 

(2)  The  application  for  an  equipment 
authorization  demonstrates  that  the 
fransmitter  output  power  is  25  watts  or 
less  when  external  radio  commands  are 
not  present. 

(j)  A  ship  installation  with  a 
transmitter  output  power  exceeding  25 
watts  under  the  conditions  of  paragraph 
(i)  of  this  section  is  exempted  frxim  the 
limitation  of  18  watts  ERP  when 
operating  in  specific  geographical  areas 
identified  in  a  plan  for  the  use  of  higher 
power. 

(k)  Within  the  1626.5-1646.5  MHz 
band  the  maximum  e.i x.p  by  a  ship 
earth  station  in  any  direction  in  the 
horizontal  plane  or  in  the  direction  of 
the  space  station  must  not  exceed  +40 
dB  relative  to  one  watt  in  any  4  kHz 
band  in  the  main  beam,  except  upon  a 
satisfactory  showing  of  need  for  greater 
power,  in  which  case  a  maximum  of 
+55  dB  relative  to  one  watt  may  be 
authorized. 

(1)  For  operational  fixed  stations  using 
frequencies  in  the  72-76  MHz  band  axul 
for  other  classes  of  stations  operating 
above  162.025  MHz,  the  transmitter 
power  must  be  specified  in  the  station 
authorization.  Fnequencies  in  the  72-76 
MHz  band  are  listed  in  f  80.381.  The 
operational  requirements  for  72-76  MHz 
are  contained  in  Subpart  L  of  this  part. 

§80217    Suppresilon of Ipterffence 
•board  sMps. 

(a)  A  voluntarily  equipped  ship 
station  receiver  must  not  cause  harmful 
interference  to  any  receiver  required  by 
statute  or  treaty. 
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(b]  The  electromagnetic  field  frma 
receivers  rei}uiied  by  statute  or  treafy 
must  not  exciecd  the  followiag  value  at  a 
distance  over  sea  water  of  one  nautical 
mile  from  the  receiver 


Frequency  of  intertarmg  emssiont 

Mencilyln 
miCRMins 
(Mr  meter 

Below  30  MHz „... 

30  to  100  MHz 

0.1 

.3 

ton  ie3nOM»to 

1.0 

Oxf"  WO  "M?                               

3.0 

or 


Deliver  not  more  than  the  following 
amounts  of  power,  to  an  artificial 
antenna  having  electrical  characteristics 
equivalent  to  ftose  of  the  average 
receiving  antenna(8)  use  on  shipboard: 


r  roqusncy  of  viloftanfiQ  SNWSions 


Below  30  MHz... 
30  to  100  MHz.. 
100lD3«)M>te 
Over  300  MHz_ 


Power  to 

WtifiCMl 

antenaa  in 


403 

4,000 

40)000 

400000 


§  8(L219    Special  requir— leots  for  narrow- 
band direct-printing  (NB-OP)  equipmenL 

(a)  Equipment  operating  on 
frequencies  in  the  4000-23000  kHz  band 
designated  for  NB-DP  and  data 
transmission  systems  must: 

(1)  Be  capable  of  transmission  and 
reception  of  signals  conforming  to  the 
International  Telegraphy  Alphabet  Code 
No.  2  at  a  50  baud  modulation  rate: 

(2)  Not  exceed  a  100  baud  modulation 
rate  over  the  radio  path;  and 

(3}  Use  class  FlB  I2B  emission  with  a 
total  frequency  shift  of  170  Hertz. 

(b)  When  frequency  shift  keying  is 
applied  to  the  input  of  a  single-sidebaiid 
transmitter,  the  subcarrier  must  appear 
on  the  highei  frequency  side  of  the 
residual  carrier,  have  a  frequency 
stability  of  ±5  Hz.  and  be  shifted  85  Hz 
above  and  below  the  frequency  of  the 
subcarrier.  CCIR  Recommendation  476-3 
recommends  a  subcarrier  of  1700  Hz. 

(c)  In  systems  using  the  International 
Telegraphy  Alphabet  Code  No.  2  the 
higher  of  the  emitted  frequencies  must 
correspond  to  "space"  (start,  A  or  no 
perforation)  aaid  the  lower  of  the  emitted 
frequencies  must  correspond  to  "mark" 
(stop,  Z,  or  perforation). 

(d)  Where  an  error  control  system  is 
employed  the  equipmeat  must  be 
provided  with  a  simple  device  to  by- 
pass the  error  control  system  to  permit 
transmission  and  reception  over  the 
radio  path  of  uncorrected  signals 
conforming  with  paragraph  (a)(1)  of  this 
section. 


(e)  WImb  an  errar-detacling  and 
correcting  aystem  is  aeed  a  7-anit  ARQ 
system  or  a  7-aait  forwaid  acting  error- 
correcting  and  indKcating  time  diversity 
system  using  the  same  code  nnnt  be 
employed. 

§80.221    SpeoWraqMinHHirtitar 
automatically  ganerating  tlM 
radlotelaptiofie  aiami  signal. 

(a)  Each  device  for  automatically 
generating  the  radiotelephone  alarm 
signal  must  be  capable  of  being  disabled 
to  permit  the  immediate  tranamiaaian  of 
a  distress  call  and  message. 

(b)  The  device  raual  comply  with  the 
following  requireBKBta: 

(1)  The  frequency  tolerance  of  each 
must  be  ±1.5  percent; 

(2}  The  duration  tolerance  of  each 
tone  must  be  ±50  milliseconds; 

(3)  The  interval  between  successive 
tones  must  not  exceed  50  milliseconds; 
and 

(4)  The  amplitude  ratio  of  the  tones 
must  be  flat  within  1.6  dB. 

(c)  Devices  installed  oo  or  after 
January  1, 1983,  must  comply  with  the 
following  requirements: 

(1)  The  frequeiwy  toioance  of  each 
tone  must  be  ±1.5  percent; 

(2)  The  duration  tolerance  of  eadi 
tone  must  be  ±10  millisecoiKls; 

(3)  The  interval  between  successive 
tones  must  not  exceed  4  milliseconds; 

(4)  The  amplitude  ratio  of  the  tones 
must  be  flat  within  1.6  dB; 

(5)  The  output  of  the  device  must  be 
sufficient  to  modulate  the  associated 
transmitto-  for  H2B  emission  to  at  least 
70  percent,  and  for  J2B  emission  to 
within  3  dB  of  the  rated  peak  envelope 
power; 

(8)  Light  from  the  device  most  not 
interfere  with  the  safe  navigation  of  the 
ship; 

(7)  After  activation  the  device  must 
automatically  generate  the 
radiotelephone  alarm  signal  for  not  less 
than  30  seconds  and  not  more  than  60 
seconds  unless  manually  interrupted; 

(8)  After  generating  the 
radiotelephuie  alarm  signal  or  after 
manual  interruption  the  device  must  be 
immediately  ready  to  repeat  the  signal; 

(9)  The  transmitter  must  be 
automatically  switched  from  the  stand- 
by condition  to  the  transmit  condition  at 
the  start  and  return  to  the  stand-by 
condition  at  the  conclusion  of  the 
radiotelephone  alarm  signal. 

(c)  Any  device  used  by  a  station  to 
automatically  generate  the 
radiotelephone  alarm  signal  must  be 
type  accepted  by  the  Commission. 


m 


980.223    9fmdMMm^ 
cran  auDOfMb 

(a)  Survival  craft  stations  capaMe  of 
transmitting  on: 

(1)  500  kHz  must  be  able  to  operate 
with  class  A2A  and  A2B  or  H2A  and 
H2B  emissions; 

(2)  2iaZ  kHz  must  be  able  to  operate 
with  A2B  and  AaE  or  H2B  and  H3Eand 
J2B  and  J3E  emissions: 

(3)  8304  kHz  awat  be  able  to  apembt 
with  class  A2A  or  H2A  eaiasioa;  and 

(4)  121.500  KWz  nMSt  be  nUe  to 
operate  with  A3E  or  A3N  emission. 

(b)  Survival  craft  stations  must  be 
able  to  receive  the  frequency  and  types 
of  emission  which  the  traiisniitti  i  i* 
capable  of  using.  Where  the  transmitter 
frequency  is  8364  kHz  the  receiver  must 
be  able  to  receive  AlA,  A2A  and  H2A 
emissions  throughout  the  8320-8745  kHz 
band. 

(c)  Survival  craft  transmitters 
operating  on  500  kHz  or  on  8364  kHz 
must  be  able  to  be  manually  keyed.  If 
provisions  are  made  for  autxunatically 
transmitting  the  radiotelegr^h  alarm 
signal  or  the  radiotelegra^  distress 
signal,  such  provisions  must  meet  the 
requirements  in  Subpart  F  of  this  part 

(d)  When  an  EPIRB  is  part  of  a 
survival  craft  station  the  EPIRB  portioa 
must  be  capable  of  transmitting  only  on 
the  frequencies  121.500  MHz  and  243J)00 
KfHz  with  A3N  emission. 

§80.225    SpeOal  requlrsmento  for  ditftal 
selective  calHng  (DSC)  atpj^Mnant. 

This  section  specifies  the 
requiremeita  for  optional  DSC 
equipment  install«l  in  ship  and  coast 
stations.  Mandatory  requirements  will 
be  established  by  FCC  Order  at  a  later 
date.  DSC  equipment  in  operation  which 
is  not  in  confonnance  with  the 
mandatory  requirements  will  be  allowed 
to  be  used  for  at  least  three  years  after 
the  mandatory  requirements  become 
effective. 

(a)  DSC  equipment  installed  in  coast 
and  ship  stations  must  be  compatible 
with  CCIR  Recommendation  493  except 
that: 

(1)  Station  identification  must  be 
numerical; 

(2)  The  order  of  entry  and  readout  for 
coordinates  must  be  first  latitude  and 
then  longitude; 

(3)  Calls  from  coast  stations  in  the 
NF/HF  bands  must  be  preceded  by  a  dot 
pattern; 

(4)  Ship  stations  operating  in  the  MF/ 
HF  bands  must  include  a  dot  pattern 
only  in  distress  and  ship-to-ship  calls; 

(5)  A  dot  pattern  must  not  be  used  on 
frequencies  in  the  VHF  band;  and 
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(6)  More  restrictive  technical 
provisions  in  these  rules  take 
precedence. 

(b]  Reference  to  any  CCIR 
Recommendation  in  this  section  is  the 
most  recent  CCIR  approved 
Recommendation  which  does  not 
prevent  use  of  existing  equipment. 

(c]  The  provisions  in  paragraph  (a)  of 
this  section  are  not  applicable  to  AMTS 
in  the  216-220  MHz  band  and  to  NB-DP 
equipment  that  comply  with  CCIR 
Recommendation  476. 

(d]  The  format  sequence  of  a  DSC  call 
is: 

Dot  pattern 
Phasing  sequence 
Format  specifier 
Address 
Category 
Self-identiflcation 
Message  1 

Separator  (if  required) 
Message  2 
Separator  (if  required) 


End  of  sequence 
Error  check  character. 

(e)  DSC  receivers  must  be  capable  of 
interpreting  the  following  minimum 
operational  characteristics  of  the  call 
sequence: 

(1)  Format  specifier.  The  format 
specifier  contains  the  following 
information: 

(i)  Distress  call; 

(ii)  All  ships  call;  and 

(iii)  Selective  call. 

(2)  Address.  Ship  and  coast  stations 
must  recognize  the  address  information 
for  a  "distress  call"  or  an  "all  ships  call" 
which  is  contained  in  the  format 
specifier.  For  all  other  calls  they  must 
recognize  the  following  address 
information: 

(i)  Selective  call:  It  contains  the  called 
station  numerical  identiHcation;  and 

(ii)  Geographical  area:  Except  for  calls 
in  the  VHP  bands  all  ship  stations  must 
be  able  to  identify  the  particular 
"geographical  area"  of  the  calling 
station. 


(3)  Category.  An  aural  or  visual 
indicator  may  be  used  for  urgency,  vital 
safety,  important  safety,  business  and 
routine  calls.  A  separate  and  distinct 
aural  indicator  must  be  provided  for 
distress  calls.  The  category  for  a 
"distress  call"  is  contained  in  the  format 
specifler.  The  priority  of  calls  is  as 
follows: 

Distress 

Urgency 

Vital  safety 

Important  safety 

Ship  business  priority 

Routine 

(4)  Message.  All  VHP  stations  must 
display  a  two  digit  channel  number.  All 
other  stations  must  display  a  four  digit 
channel  number;  and 

(5)  End  of  sequence.  Ail  stations  must 
recognize  the  "end  of  sequence"  of  a 
call. 

(f)  DSC  transmitters  must  be  capable 
of  the  following  minimum  operational 
characteristics  of  the  call  sequence: 

(1)  Format  specifier.  (1)  Distress  call 
(ship  stations  only); 

(ii)  All  ships  call; 

(iii)  Selective  call;  and 

(iv)  Selective  group  calling  is  required 
only  by  pubhc  coast  stations  for  calling 
a  group  of  ships  in  a  particular 
geographical  area. 

(2)  Address.  The  address  information 
for  a  "distress  call"  or  an  "all  ships  call" 
is  contained  in  the  format  speciFier. 
Transmission  of  a  "distress  call"  is 
required  only  by  ship  stations.  For  all 
other  calls  the  address  by  stations  must 
contain  the  following  information: 

(i)  Selective  call:  All  stations  must 
transmit  their  numerical  identification; 
and 

(ii)  Geographical  area:  Public  coast 
stations  only  must  transmit  the 
identification  of  the  called  geographical 
area. 

(3)  Category.  The  category  for  a  ship 
station  "distress  call"  is  contained  in  the 
format  specifier.  The  priority  of  calls  is 
as  follows: 

Distress 


Routine 

(4)  Self-identification.  Automatically 
transmit  the  calling  station's  identity; 

(5)  Message.  VHP  stations  must 
transmit  a  two  digit  channel  nimiber.  All 
other  stations  must  transmit  a  four  digit 
channel  number;  and 

[6]  End  of  sequence.  Coast  stations 
must  automatically  transmit  "end  of 
sequence". 

Subpart  F— Equipment  Auttwiizatlon 
for  Compulsory  Ship* 

§80.251    Scop*. 

(a)  This  subpart  gives  the  general 
technical  requirements  for  type 
acceptance  of  equipment  used  on 
compulsory  ships.  Such  equipment 
includes  radiotelegraph  transmitters, 
radiotelegraph  auto  alarms,  automatic- 
alarm-signal  keying  devices,  survival 
craft  radio  equipment,  watch  receivers, 
and  radar. 

(b)  The  equipment  described  in  this 
subpart  must  be  type  accepted. 

(c)  The  term  "transmitter"  means  the 
transmitter  unit  and  all  auxiliary 
equipment  necessary  to  make  this  unit 
operate  as  a  main  or  emergency 
transmitter  in  a  ship  station  at  sea.  Each 
separate  motor-generator,  rectifier,  or 
other  unit  required  to  convert  the  ship 
primary  power  to  the  phase,  frequency, 
or  voltage  necessary  to  energize  the 
transmitter  unit  is  considered  a 
component  of  the  transmitter. 

(d)  "Average  ship  station  antenna" 
means  an  actual  antenna  installed  on 
board  ship  having  a  capacitance  of  750 
picofarads  and  an  effective  resistance  of 
4  ohms  at  a  frequency  of  500  kHz,  or  an 
artificial  antenna  having  the  same 
electrical  characteristics. 

§  80.253    Technical  requirements  for  main 
transmitter. 

(a)  The  following  table  gives  the 
operating  carrier  frequency,  emission, 
modulation  and  average  ship  station 
antenna  power  requirements  for  the 
main  transmitter. 


UMI 


Frequency  tolerance 

Class  Of  emission 

Percentage  modulation  for 
amplitude  modulation 

Modulation  frequency  for  ampMude  modulation 

Operating  frequency  (kHz) 

Parts'  in 
10' 

Hz» 

Power  nto  average  s»i0 
station  antenna 

500  kHz - - 

Do 

1.000 

1.000 
1.000 

1.000 

20 

20 
20 

20 

A2A  and  A2B  or  H2A  and 
H2B. 

*1AorJ2A 

Not    less    than    70:    not 
more  tttan  100. 

At  least  1  frequency  t>etween  300  and  1250 
Klertz.  except  for  transmittal  mstaled  after 
Juty  1.  1951.  at  least  1  frequency  bet«»een 
450  and  1250  Hertz. 

Not  less  than  200  watts. 

Net  less  than  160  watts. 
Not  less  than  200  watts. 

Not  less  than  160  watts. 

410  and  2  tmrking  )re- 
quancie*   In   tfie   band 
415  to  525. 

Do 

A2A  and  A3N  or  H2A  and 
H3N. 

A1A  and  NON  or  J2A  and 
J3N. 

Not    less    than    70.    not 
more  than  100 

At  least  1  frequency  between  300  wid  1250 
Hertz,  except  for  transmitters  InMalled  after 
July  1.  1951.  at  teast  1  frequency  t>etweer) 
450  and  1250  Hertz. 

■  For  aqupmsrM  type  accepted  or  type  approved  before  November  30,  1977. 
'  For  aqupmant  type  accepted  or  type  approval  after  November  29.  1977. 
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(b)  A  main  transautter  must  operate  at 
its  required  antenna  power  when 
adjusted  to  any  required  operating 
frequency  and  ene^ized  by  the  main 
power  supply  of  the  ship  station  or  by 
an  equivalent  power  supply. 

(c)  A  main  transmitter  must  be 
equipped  to  measure  (1)  antenna 
current  (2)  transmitter  power  supply 
voltages,  and  (3)  anode  or  collector 
current(s). 

(d)  The  antenna  power  must  be 
determined  at  the  operating  carrier 


frequency  1^  the  product  of  the  antenna 
retistance  aad  the  squafc  d  tka  everage 
antenna  current  both  measnted  at  the 
same  point  m.  the  anteana  ctreait  at 
approximately  ground  potential. 

(e)  A  main  traasraitter  prodacing  more 
than  250  watts  oatpat  power  mnst  have 
the  outpat  powwr  redaoed  to  not  more 
than  150  watts  when  ased  far 
tdegrapby.  In  stations  w^re  a  separate 
telegraph  transeutter  operaUe  on  the 
same  frequencies  as  the  aaia 
transmitter  with  an  outpat  power  at  less 


than  250  watts,  is  installed,  the  po<»«r 
reduction  requireneat  dees  nat  a^ljr. 
Such  separate  tianaarittera  aaMt  not 
obtain  power  from  the  euieigency  poawr 
supply. 


§80.25S 
reserve 

(a)  Hie  fottowing  table  describes  fke 
op>eratiag  carrier  freqaency.  emiasion, 
modulation  and  average  ship  station 
antenna  power  lequiicaieiits  for  the 
reserve  transmitter. 


operating  trequency  (kHz) 


Frequency  loleranc* 


Parts' 
tO' 


Class  of  emission 


PaccanUffe  noriyUtoB  lor 
■mplilude  modulalion 


Uodiiation  tor  Irsquanqi  tar 
modulation 


500  . 


410  and  1  wa»no  If- 
quency  in  the  bartd  415 
to  525. 


'tJOO 


>  1.000 


20 


20 


A2A  and  A2B  or  H2A  and 
H2B. 


A2A  and  A3N  or  H2A  and 
H3N. 


Not    lass   than 
more  100. 


70:    not 


At  least  t  frequency  btwutw  300  and  1250 
Hertz  except  lor  transmners  n&lalled  attar 
July  1,  1951,  at  least  1  frequency 
4S0and  1250  Hertz 


Mol  taii  Han  8  I 


'  For  equipmenl  type  accepted  or  type  approved  liefore  Novemtjer  30,  1877. 

'  For  equpmam  %pa  aoceplBd  or  tfpa  approwd  altar  Nevemtar  29. 1977. 

*  Excapl  tor  raaerve  tranamateri  wtxue  uta  it  cmitawl  aolety  to  safety  communicatione  Such  tranamitlers  must  maintain  a  frequency  tolerance  oi  3000 


into.' 


(b)  A  reserve  transmitter  must  operate 
at  its  required  antenna  power  when 
adjusted  to  the  operating  frequency  and 
energized  by  the  reserve  power  supply 
of  the  ship  station  or  by  an  equivalent 
power  supply. 

(c)  A  reserve  transmitter  must  be 
equipped  to  measure  antenna  current. 

(d)  The  antenna  power  must  be 
determined  at  the  operating  carrier 
frequency  by  the  product  of  the  antenna 
resistance  and  the  square  of  the  average 
antenna  current  both  measured  at  the 
same  point  in  the  antenna  circuit  at 
approximately  gound  potential. 


§80.257    ManalaeiurhigfaaairaaMntBfor 
radietatetnpa  autoiaaUe  slann  racaivor 
(autoalann). 

(a)  The  auto  alarm  must  consist  of: 

(1)  A  radio  receiver  capable  of 
receiving  emissions  of  classes  AlA. 
AlB,  A2A,  A2B,  H2A.  H2B.  JZA.  and  J2B 
over  the  frequency  range  486  throogh 
504  kHz. 

(i)  The  receiver  nuist  reject  signals 
+106  dfi  above  one  mtcrovolt  at  ±150 
kHz  bom  the  center  frequency  and  +88 
dB  above  oae  mtcrovotl  at  ±40  kHz 
from  the  center  frequency. 

(ii]  The  receiver  OHiat  lespond  to 
signals  from  100  nicrovolts  to  1  volt  oa 
the  center  frequency,  lliere  must  be  less 
than  &(ffi  variatioD  in  sensitivity  from 
496  kHz  through  504  kHz. 

(2)  A  device  capable  of  selecting  the 
alarm  signal  speciHed  under  §  80.259  (a) 
and(b). 

(3)  A  nainianum  of  3  audible  alarm 
units  to  meet  the  three  location 
installation  lequireaients  of  i  80.2S0(gJ. 


(4)  A  testing  device  to  determine 
locally  that  the  auto  alarm  system  is 
operative. 

(b)  The  auto  alarm  may  be 
constructed  in  one  or  more  units  but 
must  be  independent  of  the  ship's 
regular  racfio  receiving  apparatus. 

(c)  A  telephone  >ack  must  be  provided 
to  permit  reception  by  a  telephone 
receiver. 

(d)  Taning  and  timing  controls  must 
not  be  accessihte  from  the  exterior  of 
the  device. 

(e)  Once  set  into  operation  the  audible 
alarms  must  continue  to  function  until 
switches  off  in  the  principal 
radiotelegraph  operating  room. 

(f)  A  nonlocking  or  momentary-throw 
switch  must  be  provided  to  permit 
temporary  disconnection  of  the  audible 
alarm  on  the  bridge  and  in  the 
operator's  quarters  when  the  auto  alarm 
system  is  being  tested. 

(g)  A  failure  of  the  auto  alarm  power 
supply  must  activate  the  audible  alarms. 

(h]  The  aolo  alarm  must  operate 
within  specifications  throughout  Ae 
temperature  range  0-50  degrees  Celsius 
at  relative  humidities  as  high  as  95%. 

(i)  The  auto  alarm  must  be  protected 
from  excessive  currents,  power  supply 
reversals  and  voltage  variations  whidh 
could  cause  damage  to  any  component 

(j)  The  auto  alarm  must  be  capable  of 
operating  when  subjected  to  vibrations 
havii^  a  frequency  between  20  and  30 
Hertz  and  an  ao^ikade  of  OJH  inch  in  a 
direction  of  an  angle  of  30  to  4S  degrees 
with  the  base  of  the  auto  alana. 


§  80.259    Tect>nlcal  raqulraments  for 
radiotelagrapfi  auto  alarm  rscalvar. 

(a)  For  type  acceptance  the  auto  alarm 
in  the  absence  of  interference  must  be 
capable  of  being  operated  by  four 
consecutive  Haahoa  whose  length  may 
vary  from  6.0  to  3.5  seconds  and  the 
intervening  spaces  vary  between  1.5 
seconds  to  10  nulliseconds.  These  types 
of  auto  alarms  must  not  respond  to 
dashes  longer  than  6.31  seconds  or 
shorter  than  3.33  seconds  nor  to 
intervening  spaces  longer  dian  1.58 
seconds  or  shorter  than  5  milliseconds 
except  as  follows: 

(1)  Non-digital  types  employing 
resistance-capacitance  timing,  type 
approved  before  October  1, 1S69,  and 
placed  in  service  on  or  before  January  1. 
1985,  must  not  respoiuj  to  dashes  longer 
than  7.40  seconds  or  shorter  than  2.80 
seconds,  nor  to  space  intervals  longer 
than  1.80  seconds  or  shorter  than  5 
milliseoHids. 

(2)  Digital  types  employing  a  stable 
clock  as  the  basic  timing  device,  type 
approved  before  May  h  1968.  and 
placed  in  service  on  or  before  December 
1, 1975,  may  accept  dashes  whose  lower 
limits  extends  down  to  3.0  seconds. 

(b)  The  auto  alarm  must  operate  with 
a  si^Ml  of  100  microvolts  RMS  at  500 
kHz  applied  to  an  artificial  antenna 
consisting  of  a  20  microhenry 
inductance,  a  500  picofarad  capacitor, 
and  a  5  ohm  resistor  connected  in  series 
in  the  absence  of  uiy  interference  and 
without  manual  adjustment  It  must  be 
capable  of  operation  rnider  these 
conditicHis  on  the  following  classes  of 
emission: 
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(1)  AlB: 

(2)  A2B  with  a  carrier  modulated  at 
any  modulation  percentage  from  30 
through  100  percent  with  any 
modulation  frequency  from  300  through 
1350  Hertz;  and 

(3)  H2B  with  a  carrier  keyed  and 
emitted  at  any  power  level  from  3 
throuigh  6  decibels  below  peak  envelope 
power,  with  any  modulation  frequency 
from  300  through  1350  Hertz. 

(c)  The  auto  alarm  must  operate  with 
signal  levels  up  to  1  volt  under  normal 
operating  conditions. 

(d)  The  auto  alarm  warning  device 
must  not  be  activated  by  atmospherics 
or  by  any  signal  from  the  antenna  other 
than  the  alarm  signal. 

(e)  The  auto  alarms  must  respond  to 
the  alarm  signal  through  non-continuous 
interference  caused  by  atmospherics 
and  powerful  signals  other  than  the 
alarm  signal.  In  the  presence  of 
atmospherics  or  interfering  signals,  the 
auto  alarm  must  automatically  adjust 
itself  within  a  reasonable  time  to  the 
condition  in  which  it  can  most  readily 
distinguish  the  alarm  signal. 

(f)  llie  auto  alarm  must  respond 
without  adjustment  and  with  practically 
uniform  sensitivity  to  signals  over  a 
band  extending  no  less  than  4  kHz  on 
each  side  of  the  500  kHz  radiotelegraph 
frequency  and  with  a  minimum 
attenuation  of: 

6  dB  at  495.0  kHz  and  505.0  kHz 
40  dB  at  487.0  kHz  and  513.0  kHz 
80  dB  at  475.0  kHz  and  525.0  kHz 

(g)  When  the  auto  alarm  is  activated  it 
must  sound  continuously  a  warning  in 
the  radiotelegraph  operating  room,  in 
the  radio  operator's  cabin,  and  on  the 
bridge. 

(hjThe  auto  alarm  must  include  a  500 
kHz  signal  generator  and  a  keying 
device  which  automatically  disconnects 
the  auto  alarm  from  the  antenna  when 
an  alarm  signal  of  100  microvolts  is 
applied  to  test  the  auto  alarm. 

S  80.261    Technical  requirements  for 
•utomatic-alarm-signal  keying  device. 

(a)  The  automatic-alarm-signal  keying 
device  may  consist  of  one  or  more  units. 

(b)  The  device  must  be  designed  to 
activate  the  keying  circuits  of  any 
transmitter  approved  by  the 
Commission  for  use  as  a  main  or  reserve 
transmitter. 

(c)  Timing-adjustment  controls  must 
not  be  accessible  from  the  exterior  of 
the  device. 

(d)  The  device  must  be  able  to 
repeatedly  transmit  the  alarm  signal.  For 
this  purpose  the  dashes  transmitted 
must  have  a  duration  of  3.8  to  4.2 
seconds,  and  spaces  between  each  of 
the  twelve  dashes  constituting  a  series 
must  have  a  duration  of  0.8  to  1.2 


seconds.  Spaces  between  each  series  of 
twelve  dashes  must  have  a  duration  of 
0.8  second  to  one  minute.  Hiis  operation 
must  be  sustainable  with  power  supply 
voltage  variations  of  ±15%. 

(e)  A  single  control,  protected  to  avoid 
accidental  manipulation,  must  be 
provided  for  placing  the  device  into  full 
operation  within  30  seconds.  Once  in 
operation,  the  device  must  be  capable  of 
continuous  operation  without  attention 
for  a  least  one  hour. 

(f)  When  the  "on-off '  control  of  the 
device  is  placed  in  the  "oH"  position,  the 
keying  circuit  to  the  radio  fransmitter(s] 
must  be  automatically  opened. 

(g)  The  automatic-alarm-signal  keying 
device  must  be  capable  of  operation 
from  a  power  supply  independent  of 
ship  power.  It  may  operate  from  the 
radio  station  emergency  power  supply. 

(h)  Instructions  for  adjustment  of  the 
device  and  the  correct  indication  of  any 
instrument  incorporated  to  reveal 
improper  operation  must  be  inscribed  on 
a  plate  moimted  on  the  device  in  a 
position  to  be  easily  read  by  the 
operator. 

(i)  The  keying  circuit  must  be  capable 
of  switching  0.75  amperes  DC  through  a 
32  ohms  non-inductive  resistance.  If  the 
automatic-alarm-signal  keying  device  is 
also  intended  to  be  used  with 
fransmitters  requiring  a  keying  circuit 
capability  of  2  amperes  DC  through  a 
115  ohms  non-inductive  resistance,  the 
keying  circuit  of  the  device  must  comply 
with  this  latter  requirement. 

(j)  The  automatic-alarm-signal  keying 
device  must  operate  within 
specifications  throughout  the 
temperature  range  0-50  degrees  Celsius 
at  relative  humidities  as  high  as  95%. 

(k)  The  automatic-alarm-signal  keying 
device  must  be  protected  from  excessive 
currents,  power  supply  reversals  and 
voltage  variations  which  could  cause 
damage  to  any  component. 

(1)  The  automatic-alarm-signal  keying 
device  must  be  capable  of  operating 
when  subjected  to  vibrations  having  a 
frequency  between  20  and  30  Hertz  and 
an  amplitude  of  0.03  inch  in  a  direction 
at  an  angle  of  30  to  45  degrees  with  the 
base  of  the  automatic-alarm-signal 
keying  device. 

§80.263    Common  reqirirements  for 
survival  craft  radio  equipment 

In  addition  to  the  requirements  set 
forth  in  SS  80.265  and  80.267.  survival 
craft  radio  equipment  must  comply  with 
the  following: 

(a)  The  radio  equipment  must  be 
operable  without  tools. 

(b)  Each  equipment  must  be  provided 
with  an  instruction  manual  covering  the 
design,  installation,  operation,  and 
maintenance  of  the  equipment. 


(c)  Simple  instructions  fur  the 
operation  of  the  equipment  must  be 
prominently  and  permanently  attached 
to  it.  These  instructions  must  include 
information  about  the  erection  of  the 
antenna(s].  and  automatic  and  manual 
fransmission  of  the  international 
distress  and  alarm  signals  on  500  kHz. 

(d)  An  artificial  antenna  for  test 
purposes  must  be  provided. 

(e)  The  survival  craft  radio  transmitter 
must  meet  the  following: 

(1)  Must  be  pretuned  to  the  required 
frequencies.  The  operating  frequencies 
must  be  maintained  within  the 
prescribed  tolerances  under  varying 
voltages,  antenna  circuit  characteristics, 
and  other  normal  conditions  of 
adjustment,  and  shock  or  vibration.  The 
frequency  control  circuit  adjustments 
must  not  be  readily  available  to  the 
person  using  the  transmitter; 

(2)  Antenna  tuning  controls  must  be 
provided  on  the  operating  panel.  An 
initial  adjustment  of  these  controls  must 
resonate  the  antenna  circuit  at  each 
required  operating  radio  frequency. 
Resonance  must  be  maintained  without 
further  adjustment  of  the  controls  during 
a  normal  operating  period  of  the 
fransmitter; 

(3)  The  front  panel  must  contain 
controls  for  manual  operation  on  500 
kHz.  manual  operation  on  8364  kHz.  and 
automatic  operation  alternately  on  these 
two  frequencies.  Not  more  than  one 
manual  switch  adjustment  must  be 
necessary  to  fransmit  automatically.  For 
manual  radiotelegraphy  the  transmitter 
and  receiver,  including  their  controls, 
must  be  arranged  so  that  they  can  be 
operated  from  the  same  operating 
position  and  the  time  necessary  to 
change  from  fransmission  to  recepition 
and  vice  versa  must  not  exceed  two 
seconds;  and 

(4)  In  automatic  operation  the  radio 
must: 

(i]  On  500  kHz  fransmit  the 
international  radiotelegraph  alarm 
signal  followed  by  the  international 
radiotelegraph  distress  signal,  the  latter 
to  be  fransmitted  in  one  or  more 
separate  groups,  each  group  consisting 
of  three  separate  distress  signals; 

(ii]  On  8364  kHz  transmit  the 
international  radiotelegraph  disfress 
signal  in  one  or  more  separate  groups, 
each  group  consisting  of  three  separate 
distress  signals;  this  group  or  these 
groups  to  be  followed  by  a  continuous 
long  dash  of  not  less  than  30  seconds  in 
duration: 

(iii)  Transmit  the  specified  signals  by 
automatically  changing  the  operating 
frequency  of  the  fransmitter  from  500 
kHz  to  8364  kHz  and  vice  versa  with  a 
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transfer  time  interval  not  to  exceed  one 
second; 

(iv)  Completely  de-energize  the 
receiver  during  operation  of  the 
transmitter; 

(v)  Be  capable  of  testing  the  required 
automatic  keying  arrangement  without 
the  generation  of  radio  frequency 
energy;  and 

(vi)  For  automatic  transmission  of  the 
international  radiotelegraph  distress 
signal,  not  exceed  16  words  per  minute 
or  be  less  than  8  words  per  minute.  The 
alarm  signal  dashes  must  have  a 
duration  widiin  the  limits  of  3.8  to  4.2 
seconds,  and  the  spaces  between  each 
of  the  12  dashes  constituting  a  series 
must  have  a  duration  within  the  limits  of 
0.8  to  1.2  seconds. 

(f)  Survival  craft  radio  receivers  must 
meet  the  following  requirements: 

(1)  The  receiver  must  be  capable  of 
receiving  A2A  or  H2A  emission  over  the 
492-508  liHz  band  without  manual 
tuning  and  when  manually  timed  must 
be  capable  of  receiving  AlA  and  A2A  or 
H2A  and  J2A  emission  on  any  frequency 
in  the  8320-8745  kHz  band; 

(2)  The  selectivity  of  the  receiver 
preceeding  the  Hnal  detector  must  be 
flat  within  6  dB  over  the  band  492  to  508 
kHz; 

(3)  The  audio  frequency  response  of 
the  receiver  must  be  flat  within  6  dB 
over  the  range  of  frequencies  between 
400  and  1400  Hertz;  and 

(4)  The  receiver  must  be  equipped 
with  only  one  manually  operated 
volume  control. 


(g)  The  artificial  antenna  must  meet 
the  following  requirements: 

(1)  Provide  a  reliable  test  load  for  the 
transmitter  at  the  frequencies  500  kHz 
and  8384  kHz  of  approximately  the  same 
electrical  characteristics  as  the  single 
wire  or  collapsible  rod  antenna  required 
by  this  section; 

(2]  Be  housed  in  a  single  container 
and  provided  with  terminals.  If  more 
than  two  terminals  are  provided  on  the 
artificial  antenna,  all  the  terminals  must 
be  labelled;  and 

(3]  Be  prominently  labelled  "FOR 
TEST  USE  ONLY". 

9  80.265    Requiranwnts  for  survival  craft 
portabi*  radib  squipnMnt 

[a]  Survival  craft  portable  radio 
equipment  must  be  provided  as  a  single 
portable  buoyant  unit  consisting  of  a 
transmitter,  receiver  including 
headphones,  power  supply,  grounding 
system,  antenna  system  and  line  for 
lowering  the  apparatus.  Each  totally 
enclosed  lifeboat  must  comply  with  the 
additional  equipment  requirements 
specified  in  this  section: 

(1)  The  radio  must  float  in  sea  water 
and  withstand  a  drop  into  sea  water  in 
various  positions  from  a  height  of  6 
meters  (20  feet],  without  requiring  repair 
or  adjustment  other  than  normal 
antenna  tuning.  The  operating  controls, 
indicating  devices  and  instruments, 
including  the  headphones,  must  be 
protected  against  physical  damage  and 
from  prolonged  exposure  to  the  weather. 
The  radio  must  withstand  submersion  in 


sea  water  so  that  no  part  is  less  than  5 
centimeters  (2  inches]  below  the  surface 
of  the  water  for  two  hours  without 
leaking; 

(2]  The  radio  must  be  fitted  with 
handles  or  grips.  It  must  be  carryable  by 
either  one  or  two  persons; 

(3]  The  radio  must  be  designed  to 
attach  to  a  lifeboat  thwart  by  lashing  or 
other  acceptable  means; 

(4]  The  radio,  exclusive  of  the  line  for 
lowering,  must  not  weigh  more  than  27 
kilograms  (60  pounds).  A  radio  for  use  in 
a  totally  enclosed  lifeboat  must  not 
weigh  more  than  18  kilograms  (40 
pounds); 

(5)  The  line  for  lowering  must  consist 
of  not  less  than  12  meters  (40  feet]  of  S 
thread  manila  or  sisal  rope,  or  the 
equivalent  thereof,  which  must  be 
securely  attached  to  the  radio  at  all 
times; 

(6]  All  removable  components 
necessary  for  the  proper  operation  of  the 
radio  must  be  attached  to  this 
equipment; 

(7)  Each  radio  must  have  a  durable 
removable  plate  showing  clearly  the 
survival  craft  radio  call  sign  in  letters 
and  digits  and  in  characters  of  the 
Morse  code;  and 

(8)  The  maximum  overall  dimensions 
of  the  radio  to  be  used  in  totally 
enclosed  lifeboats  including  accessories 
must  not  exceed  35  by  40  by  50 
centimeters  (14  by  16  by  20  inches). 

{b](l)  Portable  survival  craft  radio 
transmitters  must  meet  the  following 
requirements: 


Frequency  loleranoe 

Type  of  emission 

Modulstton  percentege 

(average  o(  modulafion 

percetitage  d  positive 

and  negative  pealis 

Modulation  frequency 

Average  power  output 

into  specified  artKioal 

wilenna 

(kHz) 

Partt-ki 
10  • 

Hr« 

Amficial  antenna 

500 

5.000 

5,000 

200 

20 
20 
50 

A2A  and  A28  or  H2A 
indHZe. 

.    do..- _ 

Not  less  than  70 ~. 

Not  less  than  450  nor 
greater  than  1350 
Hertz. 

._...do 

.do 

Not  less  than  1.7  watts 

Not  less  than  2  watts  • 

Not  less  than  4  watts.- 

10  ohm  resslance.  75 

do 

picofarads 
capacitance. 
IS  ohms  resistance.  100 

A2A  and  A3N  or  H2A 
•ndK3N. 

do... 

picofarads 
capacitaiKe. 
40  ohms  resistanca. 

■  For  equipnient  typo  accepted  or  type  approved  lielore  November  30,  1977. 

» For  equipment  type  accepted  or  type  approved  after  November  29.  1977.  ..  .„    _         -^  _^  „  _-_^.„.^         _ 

•  In  the  case  of  aqu^>menl  type  approved  prior  to  May  26,  1965,  the  power  output  may  be  1.7  watts  into  an  artifictat  antenna  of  10  ohms  resistance  and  75  picofarads  capacitance 


(2)  The  transmitter  must  be  equipped 
with  a  visual  indicator  or  indicators 
such  as  neon  tubes  to  show  antenna 
circuit  resonance.  Failure  of  the 
indicator(8]  must  not  keep  the 
fransmitter  from  operating. 

(c)  Portable  survival  craft  receivers 
must  meet  the  following  requirements: 

(1)  The  audio  output  must  be  one 
milliwatt  with  a  signal  to  noise  power 


ratio  of  at  least  10  to  1,  when  the 
receiver  is  supplied  through  the 


following  artificial  antennas  with  the 
respective  radio  frequency  signals: 


Operatingttequency, 

Signal 

strength 

(rrscrovolts) 

Mndulatian 

factor 

Modulation 

(Hz) 

Artificial  antenna 

500 — 

8364 _ 

25 
100 

0.3 
03 

400 
400 

10  ohms  rasisianca  and   100  picofarads  capacitance' 
40  ohms  resistance. 

>  m  the  case  of  equipment  type  approved  prior  to  May  26.  1965,  the  artificial  antenna  may  be  10  ohms  resistance  and  75 
picofarads  capacitance. 
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(2)  The  noise  power  present  m  the 
output  of  the  receiver  when  the  receiver 
is  adjusted  for  A2A  or  H2A  emission  on 
500  kHz  and  8364  kHz  must  be 
determined  with  an  unmodulated  input 
signal  of  the  indicated  strength. 

(d]  The  power  supply  must  meet  the 
following  requirements: 

(1)  The  source  of  power  must  be  a 
manually  operated  electric  generator 
capable  of  enei'gizing  the  survival  craA 
radio  installation.  The  mechanical 
power  applied  to  the  crank  handle(s]  or 
the  propelling  leverfs]  of  the  generator 
driving  mechanism  must  not  exceed  a 
maximum  of  0.15  horsepower  for  any 
operation  of  the  survival  craft  radio 
installation  at  any  temperature  of  the 
generator  and  its  associated  driving 
mechanism  between  minus  30  degrees 
and  plus  50  degrees  Celsius.  Under  these 
conditions  the  speed  of  rotation  of  the 
crank  handle(s)  must  not  be  greater  than 
70  revolutions  per  minute  nor  must  the 
cycles  of  operation  of  the  propelling 
Iever(s)  be  greater  than  70  cycles  per 


Operating  IraquerKy 
P>HD 


soo. 


8364.. 


Fiaquancr  totoanoa 


10  • 


5.000 
200 


MZ» 


20 


50 


minute.  The  voltages  applied  to  the 
radio  installation  must  not  vary  from 
their  normal  values  more  than  20 
percent  at  any  generator  ^leed  in  excess 
of  the  noimal  operating  speed  which  can 
be  manually  deve](^[>ed. 

(e]  The  antenna  system  must  consist 
of  a  single  wire  antenna  with  a 
collapsible  mast  or  a  collapsible  rod 
antenna  conforming  to  the  following 
requirements: 

(1)  The  single  wire  antenna  must  be  at 
least  12  meters  (40  feet]  of  at  least  No. 
10  AWG  insulated  extra-flexible 
stranded  copper  and  include  a  means 
for  fastening  the  wire  to  the  antemia 
supports,  and  means  for  making 
electrical  connection  to  the  transmitter; 

(2)  Each  totally  enclosed  lifeboat  must 
be  provided  with  a  collapsible  rod 
antenna  which  operates  in  either  a 
freestanding  position  or  supported  only 
by  a  grommet  in  the  canopy  of  the 
lifeboat  The  antenna  must  be  capable 
of  being  erected  from  within  of  the 
enclosure.  Antennas  for  use  in  totally 


Type  o(  ooitaaon 


A2A  and  A2B  or  H2A 

■ndHZa 

A2A  or  H2A  Has 


Modufaliw  parcarNapaa 
(auaraga  a(  modulaaon 
at 


Not  less  tt<an  70 .. 
.....do _ 


■  For  squiprasrM  type  aooaplBd  or  type  appRwad  bahma  November  30.  1977. 
For  equpment  type  accapled  or  type  spprtNad  aflar  Novenitwr  28.  1977. 


enclosed  lifeboats  must  be  type 
accepted. 

(f)  The  grounding  system  must  consist 
of  either  a  conducting  wire  or  plate  to 
provide  an  efficient  groimd  for  the 
portable  survival  craft  equipment.  The 
conducting  wire  must  consist  of  a  length 
of  not  less  than  0  meters  (20  feet]  of  No. 
10  AWG  bare  stranded  copper  or 
equivalent  copper  braid  weighted  at  one 
end  for  immersion  in  the  sea.  The 
ground  plate  must  consist  of  a  bare  plate 
or  strips  of  corrosion  resistant  metal 
having  a  total  area  of  at  least  .6  square 
meters  (6.5  square  feet]  and  must  be 
located  on  the  hull  of  the  lifeboat  below 
the  waterline.  The  electrical  connection 
to  the  grounding  conductor  or  to  the 
ground  plate  must  be  made  from  inside 
the  lifeboat 

980.267    RequlrenMfrts for survlvai craft 
nonportable  radto  aqutpfnent 

(a)(1)  The  radio  transmitter  must  meet 
the  following  requirements: 


Modiiation  frequency 


Not  lesa  man  450  nor 

■niaso 


..A).. 


Average  pwKar  output 


Not  less  ttiwi  30  watts- 
Not  lei 


140 


10 
100  I 

40  otma  raaistanc*. 


(2)  The  transmitter  must  have  an 
antenna  current  meter. 

(b)  Survival  craft  non-portable 
receivers  must  meet  the  following 
requirements: 

(1)  The  audio  output  must  be  one 


milliwatt  at  a  signal  to  noise  power  ratio 
of  at  least  10  to  1,  when  the  receiver  is 
supplied  through  the  following  artificial 
antennas  with  the  respective  radio 
frequency  signals: 


Operating  *aquancy. 

Signal 
dncravolls) 

Modutatian 
(actor 

ModUalnn 
(Hz) 

ArMdal  antenna 

500 _ 

8364 „ „ _ 

200 

1.000 

03 

03 

400 
400 

IS  otwna  resistanca  and   100   ptaofarads  cwaMwioa. 
40oNtis  resitlsnca. 

(2)  When  the  receiver  is  adjusted  for 
A2A  or  H2A  emission  on  500  kHz  and 
8364  kHz  the  noise  power  present  in  the 
output  of  the  receiver  must  be 
determined  with  an  unmodulated  input 
signal  of  the  indicated  strength; 

(3)  The  audio  output  of  the  receiver 
must  be  capable  of  at  least  8  dB  above 
one  milliwatt  at  the  rated  loan 
impedance. 

S  80.269    Tadmical  requirements  for 
radiotelephone  distress  frequency  watch 


(a)  The  radiotelephone  distress 
frequency  watch  receiver  is  comprised 


of  a  receiver,  a  loudspeaker  and  a 
radiotelephone  auto  alarm  device, 
(b)  The  radiotelephone  distress 
frequency  watch  receiver  must  meet  the 
following  requirements: 

(1)  The  receiver  must  be  capable  of 
being  switched  to  2182  kHz  and  of 
receiving  signals  of  at  least  A2A,  A2B. 
H2A  and  H2B  emissions; 

(2)  The  receiver  sensitivity  must 
provide  a  SINAD  of  20  dB  at  the  audio 
output  when  a  30  microvolt  signal  with 
A2A.  A2B.  H2A.  or  H2B  emission 
modulated  30%  at  400  Hz  is  applied  to 
the  receiver  RF  terminals: 


(3)  The  audio  output  of  the  receiver 
must  be  at  least  50  milliwatts  at  the 
rated  load  impedance; 

(4)  The  receiver  must  be  provided 
with  an  auto  alann  device  which  mutes 
the  receiver  (silences  the  loudspeaker) 
unless  the  radiotelephone  alarm  signal 
or  the  signal  preceeding  a  vital 
navigational  warning  is  received.  When 
the  auto  alarm  is  activated  the  receiver 
audio  output  level  must  be  louder  than 
the  output  level  of  the  received  speech 
signal.  Additionally,  the  receiver  must 
meet  the  following  requirements: 

(i)  When  the  receiver  is  muted  its 
audio  output  power  must  be  less  than  1 
milliwatt; 

(ii)  If  tone  filters  are  used  to  process 
the  1300  Hz  and  2200  Hz  tones  the 
tolerance  of  their  center  frequency  must 
be  ±1.5  percent  of  the  alerting 
frequency.  The  response  must  be  flat 
within  6  dfi  to  ±3%  of  the  center 
frequency  of  the  filters;  and 

(iii]  The  receiver  must  not  be  unmuted 
by  atmospherics  or  by  strong  signals 
other  than  the  radiotelephone  alarm  and 
the  vital  navigational  warning  signal. 

(5)  The  receiver  must  be  unmuted 
within  4  to  6  seconds  when  a  double 
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sideband  alarm  signal  modulated  at  70% 
is  applied  at  its  input  tenninals  at  a 
level  which  produces  a  SINAD  of  10  dB 
under  the  fqUowing  conditions: 

(i)  For  radiotelephone  alarm  the  signal 
must  be  modulated  sequentially  by  a 
1300  ±20  Hz  tone  and  a  2200  ±35  Hz 
tone.  The  duration  of  each  tone  must  be 
250  ±50  milUseconds  and  the  period 
between  eadi  tone  must  not  exceed  50 
milUsecondss  and 

(ii)  For  navigational  warning  the 
signal  must  be  modulated  by  a  2200  ±35 
Hz  tone  and  the  modulated  carrier  must 
be  turned  "on"  for  250  ±50  milliseconds 
and  then  "dS"  for  250  ±50  milliseconds. 

(6)  Hie  receiver  must  not  be  unmuted 
when  a  double  sideband  signal  of  70  dB 
above  the  receiver  measured  sensitivity, 
modulated  at  70%  by  a  2200  ±35  Hz 
tone  with  the  following  durations  is 
applied  at  its  input  terminals: 

(i)  "On"  periods  of  less  than  175 
milliseconds  or  more  than  325 
millisecondB  followed  by  "off"  periods 
of  any  duration;  and 

(ii)  "Off"  periods  of  less  than  175 
milliseconds  or  more  then  425 
milliseconds  followed  by  "on"  periods 
of  any  duration. 

(7)  The  controls  Usted  below  must  be 
provided  on  the  exterior  of  the 
equipment: 

(i)  On/off  switch  with  a  visual 
indication  that  the  device  is  on: 

(ii)  Volume  control  to  adjust  the  audio 
output; 

(iii)  Control  for  dimming  any  light  on 
the  equipment; 

(iv)  Control  for  switching  the  auto 
alarm  in  and  out  of  operation;  and 

(v)  Control  to  manuaUy  reset  the  auto 
alarm  to  muted  condition. 

(8)  The  receiver  must  operate  within 
specifications  throughout  the 
temperature  range  0-50  degrees  Celsius 
at  relative  humidities  as  high  as  95%. 

(9)  The  receiver  must  be  capable  of 
operating  when  subjected  to  vibrations 
having  a  frequency  between  20  and  30 
Hertz  and  an  amplitude  of  0.03  inch  in  a 
direction  at  an  angle  of  30  to  45  degrees 
with  the  base  of  the  auto  alarm. 

9M.271    Techntel  rsqdrsmeiHs  for 
porWMs  survtval  craft  radtoteisphone 


(a)  Portable  survival  craft 
radiotelephone  transceivers  must 
comply  with  the  following: 

(1)  The  transceivers  must  receive  and 
transmit  either  on  457.525  MHz  or  on 
156.800  MHz; 

(2)  The  receiver  must  comply  with  the 
requirements  in  Part  15,  Subpart  C  of 
this  chapter  and  must  have  a  sensitivity 
of  not  more  than  2  microvolts.  The 
sensitivity  requirement  must  be  met 
using  the  receiver  sensitivity 


measurement  procedure  specified  in  the 
Radio  Technical  Commission  for  Marine 
Services  (RTCM)  ^)ecial  Committee  No. 
66  Report  MMS-412; 

(3)  The  effective  radiated  power  of  the 
transmitter  must  be  at  least  ai  watt; 

(4)  The  transceivers  must  be  battery 
powered  and  operate  for  at  least  four 
hours  with  a  transmit  to  receive  ratio  of 
1:9  with  no  significant  adverse  effect 
upon  the  performance  of  the  device; 

(5)  The  transceivers  must  have  a 
permanently  attached  waterproof  label 
with  the  statement  "Complies  with  the 
FCC  requirements  for  sunrival  craft  two- 
way  radiotelephone  equiiwent";  and 

(6)  The  antenna  must  be  permanently 
attached  to  the  device  or  its  removal 
must  require  the  use  of  a  special  tool. 

(b)  Portable  radiotelephone 
transceivers  that  are  already  type 
accepted  may  be  used  to  satisfy  the 
survival  craft  radiotelephone 
requirement  tmtil  October  1, 1993, 
provided  the  device  meets  the  technical 
requirements  in  (a)(1)  through  (a)(3)  of 
this  section. 

(c)  Survival  craft  radiotelephone 
equipment  installed  after  October  1, 
1988.  must  be  type  accepted  to  meet  the 
requirements  of  this  section. 

(d)  After  October  1. 1993,  all  portable 
radiotelephone  transceivers  that  are 
used  to  satisfy  the  survival  craft 
radiotelephone  requirement  must  have 
been  type  accepted  to  meet  the 
requirements  of  this  section. 

(e)  Portable  radiotelephone 
transceivers  which  are  type  accepted  to 
meet  the  requirements  of  this  section 
must  be  identified  by  an  appropriate 
note  in  the  Commission's  Radio 
Equipment  List 

{80.273    Technical  requirements  for  radar 
equipfiienL 

The  technical  requirements  for  radar 
equipment  are  contained  in  §80.825. 

Subpart  G— Safety  Watch 
Requirements  and  Procedures 

Coast  StatioD  Safety  Watches 

{80.301    Welch  requlrsments. 

(a)  Each  public  coast  station  operating 
on  telegraphy  frequencies  in  the  band 
405-535  kHz  must  maintain  a  watch  for 
classes  AlA.  A2B  and  H2B  emissions  by 
a  Ucensed  radiotelegraph  operator  on 
the  fi«quency  500  kHz  for  three  minutes 
twice  eadi  hour,  beginning  at  x  h.l5  and 
X  h.45  Coordinated  Universal  Time 
(UTC). 

(b)  Each  public  coast  station  licensed 
to  operate  in  the  band  1605-3500  kHz 
must  monitor  such  &equency(s)  as  are 
used  for  woiidng  or.  at  the  Ucensee's 
discretion,  maintain  a  watch  on  2182 
kHz. 


(c)  Except  for  distress,  urgency  or 
safety  messages,  coast  stations  must  not 
transmit  on  2182  kHz  during  the  silence 
periods  for  diree  minutes  twice  each 
hour  beginning  at  x  h.00  and  x  h.30 
Coordinated  Universal  Time  (UTC). 

(d)  Each  public  coast  station  must 
provide  assistance  for  distress 
communications  when  requested  by  the 
Coast  Guard. 


rsducHofvor 


(a)  When  changes  occur  in  the 
operation  of  a  public  coast  station  which 
include  discontinuance,  reduction  or 
suspension  of  a  watch  required  to  be 
maintained  on  500  kHz,  2182  kHz,  or 
156.800  MHz.  notification  must  be  made 
by  the  licensee  to  the  nearest  district 
office  of  the  U.S.  Coast  Guard  as  socm 
as  practicable.  The  notification  must 
include  the  estimated  or  known 
resumption  time  of  the  watch. 

{80.303    Watch  on  156J00  MHz  (chaniMl 
16). 

(a)  During  its  hours  of  operation,  each 
coast  station  operating  in  the  156-162 
MHz  band  and  serving  rivers,  bys  and 
inland  lakes  except  the  Great  Lakes, 
must  maintain  a  safefy  watdi  on  the 
frequency  156.800  MHz. 

(b)  A  coast  station  may  be  exempted 
from  compliance  with  the  watch 
requirement  when  Federal  State  or 
Local  Government  stations  maintain  a 
watch  on  156J00  MHz  over  95%  of  the 
coast  station's  service  area.  Requests  for 
an  exemption  must  include  a  chart 
showing  the  receiving  service  area  of 
the  inland  water  pubUc  coast  station. 
The  coordinates,  to  the  nearest  minute, 
and  the  receiving  service  area  of  the 
Government  stations  maintaining  the 
continuous  watch  on  156.800  MHz  must 
be  indicated  on  the  same  chart  The 
service  area  of  these  stations  must  be 
calculated  using  criteria  specified  in 
Subpart  P  of  this  part 

(c)  If  the  government  station($} 
providing  the  156.800  MHz  watch  over 
the  service  area  of  an  exempt  station 
temporarily  discontinues  that  watch,  the 
exempt  coast  station  upon  receiving 
notice  of  this  condition  must  maintain 
the  watch  on  156.800  HMz  during  the 
discontinuance.  Automated  maritime 
communications  systems'  compUance 
with  this  requirement  is  limited  to  the 
use  of  existing  facilities. 

Ship  Station  Safefy  Watches 

{80304    Watch  requlrsment  during  silence 


(a)  Each  ship  station  operating  on 
telegraphy  frequencies  in  the  band  405- 
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535  kHz,  must  maintain  a  watch  on  the 
frequency  500  kHz  of  three  minutes 
twice  each  hour  beginning  at  x  fa.l5  and 
X  h.45  Coordinated  Universal  Time 
(UTC]  by  a  licensed  radiotelegraph 
officer  using  either  a  loudspeaker  or 
headphone. 

(b)  Each  ship  station  operating  on 
telephony  on  frequencies  in  the  band 
1605-3500  kHz  must  maintain  a  watch 
on  the  frequency  2182  kHz.  This  watch 
must  be  maintained  at  least  twice  each 
hour  for  3  minutes  commencing  at  x  h.00 
and  X  h.30  Coordinated  Universal  Time 
(UTC)  using  either  a  loudspeaker  or 
headphone.  Expect  for  distress,  urgency 
or  safety  messages,  ship  stations  most 
not  transmit  during  the  silence  periods 
on  2182  kHz. 

§  M).305    Watch  r»qutfwnento  of  Itw 
Communications  Act  and  ttw  SafOty 
Convantioa 

(a)  Each  ship  of  the  United  States 
which  is  equipped  with  a  radiotelegraph 
station  for  compliance  with  Part  II  of 
Title  III  of  the  Communications  Act  or 
Chapter  IV  of  the  Safety  Convention 
must: 

(1)  Keep  a  continuous  and  efficient 
watch  on  500  kHz  by  means  of  radio 
officers  while  being  navigated  in  the 
open  sea  outside  a  harbor  or  port.  In  lieu 
thereof,  on  a  cargo  ship  equipped  with  a 
radiotelegraph  auto  alarm  in  proper 
operating  condition,  an  efficient  watch 
on  500  kHz  must  be  maintained  by 
means  of  a  radio  officer  for  at  least  8 
hours  per  day  in  the  aggregate,  i.e.,  for  at 
least  one-third  of  each  day  or  portion  of 
each  day  that  the  vessel  is  navigated  in 
the  open  sea  outside  of  a  harbor  or  port. 

(2)  Keep  a  continuous  and  efficient 
watch  on  the  radiotelephone  distress 
frequency  2182  kHz  from  the  principal 
radio  operating  position  or  the  room 
from  which  the  vessel  is  normally 
steered  while  being  navigated  in  the 
open  sea  outside  a  harbm  or  port.  A 
radiotelephone  distress  frequency  watch 
receiver  having  a  loudspeaker  and  a 
radiotelephone  auto  alarm  facility  must 
be  used  to  keep  the  continuous  watch  on 
2182  kHz  if  such  watch  is  kept  from  the 
room  from  which  the  vessel  is  normally 
steered.  After  a  determination  by  the 
master  that  conditions  are  such  that 
maintenance  of  the  listening  watch 
would  interfere  with  the  safe  navigation 
of  the  ship,  the  watch  may  be 
maintained  by  the  use  of  the 
radiotelephone  auto  alarm  facility  alone. 

(3)  Keep  a  continuous  and  efficient 
watch  on  the  VHF  distress  frequency 
156.800  MHz  from  the  room  from  which 
the  vessel  is  normally  steered  while  in 
the  open  sea  outside  a  harbor  or  port 
The  watch  must  be  maintained  by  a 
designated  member  of  the  crew  who 


may  perfimn  other  duties,  relating  to  the 
operation  or  navigation  of  the  vessel 
provided  such  other  duties  do  not 
interfere  with  the  e^ectiveness  of  the 
watch.  Use  of  a  properly  adjusted 
squelch  or  brief  interruptions  due  to 
other  nearby  VHF  trannnissions  are  not 
considered  to  adversely  affect  the 
continuity  or  efficiency  of  the  required 
watch  on  the  VHF  distress  frequency. 
This  watch  need  not  be  maintained  by 
vessels  subject  to  the  Bridge-to-Bridge 
Act  and  participating  in  a  Vessel  Traffic 
Services  (VTS)  system  as  required  or 
recommended  by  the  U.S.  Coast  Guard. 
when  an  efficient  listening  watch  is 
maintained  on  both  the  bridge-to-bridge 
frequency  and  a  separate  assigned  VTS 
frequency. 

(b]  Each  cai^  ship  of  the  United 
States  which  is  equipped  with  a 
radiotelephone  station  for  compliance 
with  Part  II  of  Title  III  of  the 
Communications  Act  or  Chapter  IV  of 
the  Safety  Convention  must  while  being 
navigated  outside  of  a  harbor  or  port: 

(1]  Keep  a  continuous  watch  on  2182 
kHz  in  the  room  from  which  the  vessel  is 
normally  steered  while  at  sea.  whenever 
such  station  is  not  being  used  for 
authorized  traffic.  Such  watch  must  be 
maintained  by  at  least  one  officer  or 
crewmember  who  may  perform  other 
duties  relating  to  the  operation  or 
navigation  of  the  vessel,  provided  such 
other  duties  do  not  interfere  with  the 
watch.  A  radiotelephone  watch  receiver 
having  a  loudspeaker  and  a 
radiotelephone  auto  alarm  must  be  used 
to  keep  die  contiimons  watch  on  2182 
kHz.  After  a  detenninatioo  by  the 
master  that  maintenance  ol  the  watch 
would  interfere  with  the  safe  navigation 
of  the  ship,  the  watch  may  be 
maintained  by  use  of  the  radiotelephone 
auto  alarm  facility  alone. 

(2)  Keep  a  continuous  watch  cm 
156.800  MHz  from  the  room  from  which 
the  vessel  is  normally  steered.  TTie 
watch  must  be  maintained  by  a 
crewmember  who  may  perform  other 
duties,  relating  to  the  operation  or 
navigation  of  the  vessel,  provided  such 
other  duties  do  not  interfere  with  the 
watch.  Use  of  properly  adjusted  squelch 
of  brief  interruptions  due  to  other 
nearby  VHF  transmissions  are  not 
considered  to  adversely  affect  the 
watch.  This  watch  need  not  be 
maintained  by  vessels  subject  to  the 
Bridge-to-Bridge  Act  and  participating  in 
a  Vessel  Traffic  Services  (VTS)  system 
when  a  watch  is  maintained  on  both  the 
bridge-to-bridge  frequency  and  a  VTS 
fi^quency. 

(c)  Each  vessel  of  the  United  States 
transporting  more  than  six  passengers 
for  hire,  which  is  equipped  with  a 
radiotelephone  station  for  compliance 


widi  Part  DJ  of  Tide  IB  of  the 
Conununications  Act  must  while  being 
navigated  in  the  open  sea  or  any 
tidewater  within  die  jurisdicdon  of  the 
United  States  adjacent  or  contiguous  to 
the  open  sea.  keep  a  continuous  watch 
on  2182  kHz  while  the  vessel  is  beyond 
VHF  communication  range  of  the 
nearest  VHF  coast  station,  whenever  the 
radiotelephone  station  is  not  being  used 
for  authorized  traffic.  A  VHF  watch 
must  be  kept  on  156.800  MHz  whenever 
such  station  is  not  being  used  for 
audiorized  traffic.  The  VHF  watch  must 
be  maintained  at  the  vessel's  steering 
station  actually  in  use  by  the  qualified 
operator  as  defined  by  9  80.157  or  by  a 
crewmember  who  may  perform  other 
duties  relating  to  the  operation  or 
navigation  of  the  vessel,  provided  such 
other  duties  do  not  interfere  with  the 
watch.  The  use  of  a  properly  adjusted 
squelch  is  not  considered  to  adversely 
affect  die  watch.  The  VHF  watch  need 
not  be  maintained  by  vessels  subject  to 
the  Bridge-to-Bridge  Act  and 
participating  in  a  Vessel  Traffic  Services 
(VTS)  system  when  an  efficient  listening 
watch  is  maintained  on  both  the  bridge- 
to-bridge  frequency  and  a  VTS 
frequency. 

S  80.306    Provisions  governing  tlw 
radioteiegfaph  watdL 

(a)  The  radio  officer  must  use  the 
main  or  reserve  receiver,  and  either 
headphones  or  a  loudspeaker  to  keep 
the  watch  on  500  kHz. 

(b)  During  the  watch,  the  radio  officer 
may  temporarily  interrupt  the  required 
watch  on  500  kHz  wrfaile  transmitting  or 
receiving  signals  or  messages  to  or  from 
a  station  but  only  if  it  is  not  fieasible  to 
simoltaneonsly  Iiandle  snch  traffic  and 
listen  on  500  kHz  by  a  split  headphones 
or  a  loudspeaker.  The  watch  on  500  kHz 
must,  however,  without  exception  be 
maintained  during  the  silence  periods. 

(c)  During  this  watch,  on  vessels 
subject  to  the  Communications  Act  and 
the  Safety  Convention  on  international 
voyages,  the  radio  officer  may 
discontinue  listening  when  handling 
traffic  on  other  frequencies  ot 
performing  other  essential  radio  duties, 
but  only  if  it  is  impracticable  to  listen  by 
split  headphones  or  loudspeaker.  "Hie 
watch  must  always  be  maintained  by  a 
radio  officer  using  headphones  or 
loudspeaker  during  the  silence  periods. 
The  term  "essential  radio  duties"  in  this 
rule  includes  urgent  repairs  of 
radioconununication  equipment  used  for 
safety  or  radio  navigatitMial  equipment 
by  order  of  the  master. 

(d)  When  aufhorized  by  the  master, 
the  radio  officer  may  perform 
maintenance  repair  of  communications, 
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navigation  or  other  electronic  equipment 
outside  of  the  radiotelegraph  room, 
provided  that  the  listening  watch  on  500 
kHz  can  be  maintained  by  headphones, 
loudspeaker*,  portable  receivers,  or 
other  suitable  means.  The  watch  on  500 
kHz  must  be  maintained  in  the 
radiotelegrafrti  room  during  the  silence 
period. 

SMJ07   ComMMry  UM  of 
I  aonrnvgnipn  ■mo  ■hiiil 

The  radiotelegraph  auto  alarm 
required  on  a  cargo  ship  subject  to  the 
radiotelegraph  provisions  of  Part  n  of 
Title  III  of  the  Communications  Act  or 
the  Safety  Convention  must  be  in 
operation,  connected  to  the  main 
antenna  and  adjusted  for  optimum 
efficiency  at  all  times  while  the  ship  is 
being  navigated  in  the  open  sea  when  a 
radio  officer  is  not  listening  on  the 
frequency  500  kHz,  except  under  the 
circiunstances  as  set  forth  in  |  80.306(b). 

imjaot    Waleh  raquirvcl  by  «•  Qmt 
LakM  Radie  A^vamant 

Each  ship  of  the  United  States  which 
is  equipped  with  a  radiotelephone 
station  for  compliance  with  the  Great 
Lakes  Radio  Agreement  must  when 
underway,  keep  a  watch  on  156.800  MHz 
whenever  such  station  is  not  being  used 
for  authorized  trafBc.  The  watch  must 
be  maintained  by  a  least  one  officer  or 
crewmember  who  may  perform  other 
duties  provided  such  other  duties  do  not 
interfere  with  the  watch. 

SM.309    Watch  raqtiirad  tafy  BrMg*-to- 
BridgaAcL 

All  vessels  subject  to  the  Bridge-to- 
Bridge  Act  must  keep  a  watch  on  the 
designated  navigational  frequency.  The 
watdi  must  be  maintained  by  the  master 
or  person  in  charge  of  the  vessel  or  the 
person  designated  by  the  master  or 
person  in  charge  to  pilot  or  direct  the 
movement  of  the  vessel.  The  person 
standing  watch  may  perform  other 
duties  provided  sudi  other  duties  do  not 
interfere  with  the  watch. 

980.310    WMch  raquirad  l)y  voluntary 
vasaala. 

Voluntary  vessels  must  maintain  a 
watch  on  15&800  Mliz  whenever  the 
radio  is  operating  and  is  not  being  used 
to  communicate. 

Distreaa,  Alaim,  Urgency  and  Safety 
Procedures 

5S0J11    AuliiorityfordtotrMa 
transmissloni 

A  mobile  station  in  distress  may  use 
any  means  at  its  disposal  to  attract 
attention,  make  known  its  position,  and 
obtain  help.  A  disbvss  call  and  message, 
however,  must  be  transmitted  only  on 
the  authority  of  the  master  or  person 


responsible  for  the  mobile  station.  No 
person  shall  knowingly  transmit  or 
cause  to  be  transmitted,  any  false  or 
fraudulent  signal  of  distress  or  related 
communication. 

9  80.312    Priority  of  dMrasa  transmissions. 
The  distress  call  has  absolute  priority 
over  all  other  transmissions.  All  stations 
which  hear  it  must  immediately  cease 
any  transmission  capable  of  interfering 
with  the  distress  traffic  and  must 
continue  to  listen  on  the  frequency  used 
for  the  emission  of  the  distress  calL  This 
call  must  not  be  addressed  to  a 
particular  station.  Acknowledgement  of 
receipt  must  not  be  given  before  the 
distress  message  which  follows  it  is 
sent. 

9  80.313    Fraquandaa  for  uaa  In  dtotraaa. 

The  frequencies  specified  in  the  bands 
below  are  for  use  by  mobile  stations  in 
distress.  The  conventional  emission  is 
shown.  When  a  ship  station  cannot 
transmit  on  the  designated  frequency  or 
the  conventional  emission,  it  may  use 
any  available  frequency  or  emission. 
Frequencies  for  distress  and  safety 
calling  using  digital  selective  calling 
techniques  are  listed  in  i  80.3d8(b). 


Fraqusncy  bmd 

EmWilon 

Cantar  iMquency 

405-S35liHl _ 

1609-3VX)  kHi 

ASS 

500  kHz. 
2182  IHz. 

4000-Z7,  SOOOkKb. 

11S-13SMHI.  — 

A2B 

A3E 

8364  kHz. 
121.500  MHz. 

156-182  MHK . 

243  MHr.. 

F3E,  PON... 
A3N 

158J00  MHz  166750 
MHr 

243.000  MHz. 

The  maximum  transmitter  power 
obtainable  may  be  used. 

980.314  DIstiass  signals. 

(a)  The  international  radiotelegraphy 
distress  signal  consists  of  the  group 
"three  dots,  three  dashes,  three  dots"  (... 
—...),  symbolized  herein  by  SOS, 
transmitted  as  a  single  signal  in  which 
the  dashes  are  slightly  prolonged  so  as 
to  be  distinguished  clearly  from  the  dots. 

(b)  The  international  radiotelephone 
distress  signal  consists  of  the  word 
MAYDAY,  pronounced  as  the  French 
expression  "m'aider". 

(c)  These  distress  signals  indicate  that 
a  mobile  station  is  threatened  by  grave 
and  imminent  danger  and  requests 
immediate  assistance. 

980.315  Distress  calls. 

(a)  The  radiotelegraph  distress  call 
consists  of: 

(1)  The  distress  signal  SOS,  sent  three 
times; 

(2)  The  word  DE; 

(3)  The  call  sign  of  the  mobile  station 
in  distress,  sent  three  times. 


(b)  The  radiotelephone  distress  call 
consists  of: 

(1)  The  distress  signal  MAYDAY 
spoken  three  times; 

(2)  The  words  THIS  IS; 

(3)  Hie  call  sign  (or  name,  if  no  call 
sign  assigned)  of  the  mobile  station  in 
distress,  spoken  three  times. 


980316    DMraasi 

(a)  The  radiotelegraph  distress 
message  consists  of: 

(1)  The  distress  signal  SOS; 

(2)  The  name  of  the  mobile  station  in 
distress; 

(3)  Particulars  of  its  position; 

(4)  The  nature  of  the  distress; 

(5)  The  kind  of  assistance  desired: 

(6)  Any  other  information  which  might 
facilitate  rescue. 

(b)  The  radiotelephone  distress 
message  consists  of: 

(1)  The  distress  signal  MAYDAY; 

(2)  The  name  of  the  mobile  station  in 
distress; 

(3)  Particulars  of  its  position; 

(4)  The  natiu«  of  the  distress; 

(6)  The  kind  of  assistance  desired; 

(6)  Any  other  information  which  might 
facilitate  rescue,  for  example,  the  length, 
color,  and  type  of  vessel  number  of 
persons  on  board. 

(c)  As  a  general  rule,  a  ship  must 
signal  its  position  in  latitude  and 
longitude,  using  figures  for  the  degrees 
and  minutes,  togeUiM'  with  one  of  the 
words  NORTH  or  SOUTH  and  one  of 
the  words  EAST  or  WEST.  In 
radiotelegraphy,  the  signal .-.-.-  must  be 
used  to  separate  the  degrees  from  the 
minutes.  When  practicable,  the  true 
bearing  and  distance  in  nautical  miles 
from  a  known  geographical  position  may 
be  given. 


980.317 
radiotclcplionc  alarm  I 

(a)  The  international  radiotelegraph 
alarm  signal  consists  of  a  series  of 
twelve  dashes  sent  in  one  minute,  the 
duration  of  eadi  dash  being  four 
seconds  and  the  duration  of  the  interval 
between  consecutive  dashes  one 
second.  The  purpose  of  this  special 
signal  is  the  actuation  of  automatic 
devices  giving  the  alarm  to  attract  the 
attrition  of  the  operator  when  there  is 
no  listening  watch  on  the  distress 
frequency. 

(b)  The  international  radiotelephone 
alarm  signal  consists  of  two 
substantially  sinusoidal  audio  frequency 
tones  transmitted  alternately.  One  tone 
must  have  a  frequency  of  2200  Hertz  and 
the  other  a  frequency  of  1300  Hertz,  the 
duration  of  each  tone  being  250 
milliseconds.  When  generated  by 
automatic  means,  the  radiotelephone 
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alarm  signal  must  be  transmitted 
continuously  for  a  period  of  at  least  30 
seconds,  but  not  exceeding  one  minute; 
when  generated  by  other  means,  the 
signal  must  be  transmitted  as 
continuously  as  practicable  over  a 
period  of  approximately  one  minute.  The 
purpose  of  this  special  signal  is  to 
attract  the  attention  of  the  person  on 
watch  or  to  actuate  automatic  devices 
giving  the  alarm. 

$  80.3 18    Use  of  atarm  signals. 

(a)  The  radiotelegraph  or 
radiotelephone  alarm  signal,  as 
appropriate,  must  only  be  used  to 
announce: 

(1)  That  a  distress  call  or  message  is 
about  to  follow; 

(2)  The  transmission  of  an  urgent 
cyclone  warning.  In  this  case  the  alarm 
signal  may  only  be  used  by  coast 
stations  authorized  by  the  Commission 
to  do  so;  or 

(3)  The  loss  of  a  person  or  persons 
overboard.  In  this  case  the  alarm  signal 
may  only  be  used  when  the  assistance 
of  other  ships  is  required  and  cannot  be 
satisfactorily  obtained  by  the  use  of  the 
urgency  signal  only,  but  the  alarm  signal 
must  not  be  repeated  by  other  stations. 
The  message  must  be  preceded  by  the 
urgency  signal. 

(b)  In  cases  described  in  paragraphs 
(a)(2)  and  (3)  of  this  section,  the 
transmission  of  the  warning  or  message 
by  radiotelegraphy  must  not  begin  until 
two  minutes  after  the  end  of  the 
radiotelegraph  alarm  signal. 

§  80.319    Radiotelegraph  distress  call  and 
message  transmission  procedure. 

(a)  The  radiotelegraph  distress 
procedure  consists  of  the  following  six 
steps:  however,  when  time  is  vital,  the 
first  and  second  steps  may  be  omitted. 
These  two  steps  of  the  distress 
procedure  may  also  be  omitted  in 
circumstances  when  transmission  of  the 
alarm  signal  is  considered  unnecessary: 

(1)  The  radiotelegraph  alarm  signal; 

(2)  The  distress  call  and  an  interval  of 
two  minutes; 

(3)  The  distress  call; 

(4)  The  distress  message; 

(5)  Two  dashes  of  ten  to  fifteen 
seconds  each; 

(6)  The  call  sign  of  the  mobile  station 
in  distress. 

(b)  The  radiotelegraph  distress 
transmissions  must  be  sent  by  means  of 
the  international  Morse  code  at  a  speed 
not  exceeding  16  words  per  minute  nor 
less  than  8  words  per  minute. 

(c)  The  distress  message,  preceded  by 
the  distress  call,  must  be  repeated  at 
intervals,  especially  during  the  500  kHz 
international  silence  periods,  until  an 
ansv.'sr  is  received.  The  radiotelegraph 


alarm  signal  may  also  be  repeated,  if 
necessary. 

(d)  The  transmissions  under 
paragraphs  (a)(5)  and  (8)  of  this  section, 
which  are  to  permit  direction  finding 
stations  to  determine  the  position  of  the 
station  in  distress,  may  be  repeated  at 
frequent  intervals  if  necessary. 

(e)  When  the  mobile  station  in 
distress  receives  no  answer  to  a  distress 
message  transmitted  on  the  distress 
frequency,  the  message  may  be  repeated 
on  any  other  available  frequency  on 
which  attention  might  be  attracted. 

§80.320    Radloteieplione  distrsss  call  and 
message  transmission  procedure. 

(a)  The  radiotelephone  distress 
procedure  consists  of: 

(1)  The  radiotelephone  alarm  signal 
(whenever  possible); 

(2)  The  distress  call; 

(3)  The  distress  message. 

(b)  Radiotelephone  distress 
transmissions  must  be  made  slowly  and 
distinctly,  each  word  being  clearly 
pronounced  to  facilitate  transcription. 

(c)  After  the  transmission  by 
radiotelephony  of  its  distress  message, 
the  mobile  station  may  be  requested  to 
transmit  suitable  signals  followed  by  its 
call  sign  or  name,  to  permit  direction- 
finding  stations  to  determine  its 
position.  This  request  may  be  repeated 
at  frequent  intervals  if  necessary. 

(d)  The  distress  message,  preceded  by 
the  distress  call,  must  be  repeated  at 
intervals  until  an  answer  is  received. 
This  repetition  must  be  preceded  by  the 
radiotelephone  alarm  signal  whenever 
possible. 

(e)  When  the  mobile  station  in 
distress  receives  no  answer  to  a  distress 
message  transmitted  on  the  distress 
frequency,  the  message  may  be  repeated 
on  any  other  available  frequency  on 
which  attention  might  be  attracted. 

§  80.321    Acicnowledgement  of  receipt  of 
distress  message. 

(a)  Stations  of  the  maritime  mobile 
service  which  receive  a  distress 
message  from  a  mobile  station  which  is 
beyond  any  possible  doubt  in  their 
vicinity  must  immediately  acknowledge 
receipt.  However,  in  areas  where 
reliable  communication  with  one  or 
more  coast  stations  is  practicable,  ship 
stations  may  defer  this 
acknowledgement  for  a  short  interval  so 
that  a  coast  station  may  acknowledge 
receipt. 

(b)  Stations  of  the  maritime  mobile 
service  which  receive  a  distress 
message  from  a  mobile  station  which 
beyond  any  possible  doubt  is  not  in 
their  vicinity,  must  allow  a  short  interval 
of  time  to  elapse  before  acknowledging 
receipt  of  the  message  in  order  to  permit 


stations  nearer  to  the  mobile  station  in 
distress  to  acknowledge  receipt  without 
interference. 

§  80.322    Form  of  adcnewledgement 

(a)  The  acknowledgement  of  receipt  of 
a  radiotelegraph  distress  message  is 
transmitted  in  the  following  form: 

(1)  The  distress  signal  SOS; 

(2)  The  call  sign  of  the  station  sending 
the  distress  message,  sent  three  times; 

(3)  The  word  DE; 

(4)  The  call  sign  of  the  station 
acknowledging  receipt,  sent  three  times; 

(5)  The  group  RRR; 

(6)  The  message  signal  SOS. 

(b)  The  acknowledgement  of  receipt  of 
a  radiotelephone  distress  message  is 
transmitted  in  the  following  form: 

(1)  The  distress  signal  MAYDAY: 

(2)  The  call  sign  or  other  identification 
of  the  station  sending  the  distress 
message,  spoken  three  times; 

(3)  The  words  THIS  IS; 

(4)  The  call  sign  or  other  identification 
of  the  station  acknowledging  receipt, 
spoken  three  times; 

(5)  The  word  RECEIVED; 

(6)  The  distress  signal  MAYDAY. 

§  80.323    Information  furnished  by  an 
acknowledging  station. 

(a)  Every  mobile  station  which 
acknowledges  receipt  of  a  distress 
message  must  on  the  order  of  the  master 
or  person  responsible  for  the  ship, 
aircraft,  or  other  vehicle  carrying  such 
mobile  station,  transmit  as  soon  as 
possible  the  following  information  in  the 
order  shown: 

(1)  Its  identifier; 

(2)  Its  position; 

(3)  The  speed  at  which  it  is  proceeding 
towards,  and  the  approximate  time  it 
will  take  to  reach  the  mobile  station  in 
distress. 

(b)  Before  sending  this  message,  the 
station  must  ensure  that  it  will  not 
interfere  with  the  emissions  of  other 
stations  better  situated  to  render 
immediate  assistance  to  the  station  in 
distress. 

§  80.324    Transmission  of  distress 
message  by  station  not  Itself  In  distress. 

(a)  A  mobile  station  or  a  land  station 
which  learns  that  a  mobile  station  is  in 
distress  must  transmit  a  distress 
message  in  any  of  the  following  cases: 

(1)  When  the  station  in  distress 
cannot  transmit  the  distress  message. 

(2)  When  the  master  or  person 
responsible  for  the  ship,  aircraft,  or 
other  vehicle  not  in  distress,  or  for  the 
land  station,  believes  that  further  help  is 
necessary. 

(3)  When,  although  not  in  a  position  to 
assist,  it  has  heard  a  distress  message 
which  has  not  been  acknowledged. 
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When  a  mobile  station  trangmits  such  a 
distress  message,  it  must  notify  the 
authorities  who  may  be  able  to  assist 

(b)  Transmission  must  be  made  on  the 
international  distress  frequencies  or  on 
any  other  available  frequency  on  which 
attention  might  be  attracted. 

(c)  Transmission  of  the  distress 
message  mast  always  be  preceded  by 
the  call  indicated  below,  which  must 
itself  be  preceded  whenever  possible  by 
the  radiotelegraph  or  radiotelephone 
alarm  signal.  This  call  consists  of: 

(1)  When  radiotelegraphy  is  used: 

(i)  The  signal  DDD  SOS  SOS  SOS 
DDD: 

(ii)  The  word  DE; 

(iii)  The  call  sign  of  the  transmitting 
station,  sent  three  times. 

(2]  When  radiotelephony  is  used: 

(i)  The  signal  MAYDAY  RELAY, 
spoken  three  times; 

(ii)  The  words  THIS  IS; 

(iii)  The  call  sign  or  other 
identification  of  the  transmitting  station, 
spoken  three  times. 

(d)  When  the  radiotelegraph  alarm 
signal  is  used,  an  interval  of  two 
minutes  must  be  allowed,  whenever  this 
is  considered  necessary,  before  the 
transmission  of  the  call  mentioned  in 
paragraph  (c)(1)  of  this  section. 


§8a32S   CMitrol  Of  dMrws  tratfle. 

(a)  Distress  traffic  consists  of  all 
messages  relating  to  the  immediate 
assistance  required  by  the  mobile 
station  in  distress.  In  distress  traffic,  the 
distress  signal  must  be  sent  before  the 
call  and  at  the  beginning  of  the 
preamble  of  any  radiotelegram. 

(b)  The  control  of  distress  traffic  is  the 
responsibility  of  the  mobile  station  in 
distress  or  of  the  station  which  has  sent 
the  distress  message.  These  stations 
may  delegate  the  control  of  the  distress 
traffic  to  another  station. 

(c)  The  station  in  distress  or  the 
station  in  control  of  distress  traffic  may 
impose  silence  either  on  all  stations  of 
the  mobile  service  in  the  area  or  on  any 
station  which  interferes  with  the 
distress  traffic.  It  must  address  these 
instructions  "to  all  stations"  or  to  one 
staticm  only,  according  to  cinnimstances. 
In  either  case,  it  must  use  one  of  the 
following  signals  which  are  reserved  for 
use  by  the  mobile  station  in  distress  and 
for  the  station  controlling  distress 
traffic: 

(1)  In  radiotelegraphy,  the 
abbreviation  QRT.  followed  by  the 
distress  signal  SOS. 

(2)  In  radiotelephony,  the  signal 
SEELONCE  MAYDAY. 

(d)  If  eaaential.  any  station  of  the 
mobile  service  near  the  ship,  aircraft,  or 
other  vehicle  in  distress  may  also 


impose  silence.  It  must  use  for  this 
purpose: 

(1)  In  radiotelegraphy,  the 
abbreviation  QRT,  followed  by  the  word 
DISTRESS  and  its  own  call  sign; 

(2)  In  radiotelephony,  the  word 
SEEIX3NCE,  followed  by  the  word 
DISTRESS  and  its  own  call  sign  or  other 
identification. 

S  80.326    Notification  of  resumption  of 
nonnal  wortdnQ. 

(a)  When  distress  traffic  has  ceased, 
or  when  complete  silence  is  no  longer 
necessary  on  a  frequency  which  has 
been  used  for  distress  traffic,  the  station 
which  has  controlled  this  traffic  must 
transmit  on  that  frequency  a  message 
addressed  "to  all  stations"  indicating 
that  normal  working  may  be  resumed. 

(1)  In  radiotelegraphy,  this  message 
consists  of: 

(i)  The  distress  signal  SOS; 

(ii)  The  call  "to  all  stations"  (CQ),  sent 
three  times; 

(iii)  The  word  DE; 

(iv)  The  call  sign  of  the  station 
sending  the  message; 

(v)  The  time  of  handing  in  the 
message; 

(vi)  The  name  and  call  sign  of  the 
mobile  station  which  was  in  distress; 

(vii)  The  service  abbreviation  QUM. 

(2)  In  radiotelephony,  this  message 
consists  of: 

(i)  The  distress  signal  MAYDAY; 

(ii)  The  call  "Hello  all  stations", 
spoken  three  times; 

(iii)  The  words  THIS  IS; 

(iv)  The  call  sign  or  other 
identification  of  the  station  sending  the 
message; 

(v)  The  time  of  handing  in  of  the 
message; 

(vi)  The  name  and  call  sign  of  the 
mobile  station  which  was  in  distress; 

(vii)  The  words  SEELONCE  FEENEE 
OR  PRU-DONCE. 

(b)  Until  they  receive  the  foregoing 
message  indicating  that  normal  or 
limited  working  may  be  resumed,  all 
stations  which  are  aware  of  the  distress 
traffic,  and  which  are  not  taking  part  in 
it,  are  forbidden  to  transmit  on  the 
frequencies  on  which  the  distress  traffic 
is  taking  place. 

S  80.327    Urgancy  Signals 

(a)  The  urgency  signal  indicates  that 
the  calling  station  has  a  very  urgent 
message  to  transmit  concerning  the 
safety  of  a  ship,  aircraft,  or  other 
vehicle,  or  the  safety  of  a  person.  The 
urgency  signal  must  l>e  sent  only  on  the 
authority  of  the  master  or  person 
responsible  for  the  mobile  station. 

(b)  In  radiotelegraphy,  the  urgency 
signal  consists  of  three  repetitions  of  the 
group  XXX,  sent  with  the  individual 


letters  of  each  group,  and  the  successive 
groups  clearly  separated  from  each 
other.  It  must  be  transmitted  before  the 
call. 

(c)  In  radiotelephony,  the  urgency 
signal  consists  of  the  word  PAN,  spoken 
three  times  and  transmitted  before  the 
call. 

(d)  The  urgency  signal  has  priority 
over  all  other  communications  except 
distress.  All  mobile  and  land  stations 
which  hear  it  must  not  interfere  with  the 
transmission  of  the  message  which 
follows  the  urgency  signal. 

S  80.328    Urgency  metssga. 

(a)  The  urgency  signal  and  call,  and 
the  message  following  it  must  be  sent 
on  one  of  the  international  distress 
frequencies.  Stations  which  cannot 
transmit  on  a  distress  frequency  may 
use  any  other  available  frequency  on 
which  attention  might  be  attracted. 

(b)  Mobile  stations  which  hear  the 
urgency  signal  must  continue  to  Hsten 
for  at  least  three  minutes.  At  the  end  of 
this  period,  if  no  uigency  messageh  as 
been  heard,  they  may  resume  their 
normal  service.  However,  land  and 
mobile  stations  which  are  in 
communication  on  frequencies  other 
than  those  used  for  the  transmission  of 
the  urgency  signal  and  of  the  call  which 
follows  it  may  continue  their  normal 
work  without  interruption  provided  the 
urgency  message  is  not  addressed  "to  all 
stations". 

(c)  When  the  urgency  signal  has  been 
sent  l>efore  transmitting  a  message  "to 
all  stations"  which  calls  for  action  by 
the  stations  receiving  the  message,  the 
station  responsible  for  its  transmission 
must  cancel  it  as  soon  as  it  knows  that 
action  is  no  longer  necessary.  This 
message  of  cancellation  must  likewise 
be  addressed  "to  all  stations". 


i«U29   Safatyi 

(a)  The  safety  signal  indicates  that  the 
station  is  about  to  transmit  a  message 
concerning  the  safety  of  navigation  or 
giving  important  meteorological 
warnings. 

(b)  In  radiotelegraphy,  the  safety 
signal  consists  of  three  repetitions  of  the 
group  TTT.  sent  with  the  individual 
letters  of  each  group,  and  the  successive 
groups  clearly  separated  from  each 
other.  It  must  be  sent  before  the  call. 

(c)  In  radiotelephony,  the  safety  signal 
consists  of  the  word  SECURTTE. 
pronounced  as  in  French,  spoken  three 
times  and  transmitted  before  the  call. 

(d)  The  safety  signal  and  call  must  be 
sent  on  one  of  ttie  international  distress 
frequencies  (500  kHz  or  8364  kHz 
radiotelegraph;  2182  kHz  or  156.8  MHz 
radiotelephone).  Stations  which  cannot 
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transmit  on  a  distress  frequency  may 
use  any  other  available  frequency  on 
which  attention  might  be  attracted. 

§80.330    Safety  ntMsag*. 

(a)  The  safety  signal  and  call  must  be 
followed  by  the  safety  message.  Where 
practicable,  the  safety  message  should 
be  sent  on  a  working  frequency,  and  a 
suitable  announcement  to  this  effect 
must  be  made  at  the  end  of  the  call. 

(b)  Except  for  the  cases  mentioned  in 
paragraph  (c)  of  this  section,  the  safety 
signal  when  sent  on  the  frequency  500 
kHz  must  be  transmitted  toward  the  end 
of  the  first  available  silence  period;  the 
safety  message  must  be  transmitted 
immediately  after  the  silence  period. 

(c)  Messages  about  meteorological 
warnings,  of  cyclones,  dangerous  ice, 
dangerous  wrecks,  or  any  other 
imminent  danger  to  marine  navigation 
must  be  preceded  by  the  safety  signal. 

(d)  Stations  hearing  the  safety  signal 
must  not  make  any  transmission  likely 
to  interfere  with  the  message. 

§  80.33 1    Bridge-to-brldge  communication 
procedure. 

(a)  Vessels  subject  to  the  Bridge-to- 
Bridge  Act  transmitting  on  the 
designated  navigational  frequency  must 
conduct  communications  in  a  format 
similar  to  those  given  below: 

(1)  this  is  the  (name  of  vessel).  My 
position  is  (give  readily  identifiable 
position,  course  and  speed)  about  to 
(describe  contemplated  action).  Out. 

(2)  Vessel  off  (give  a  readily 
identifiable  position).  This  is  (name  of 
vessel)  off  (give  a  readily  identifiable 
position).  I  plan  to  (give  proposed  course 
of  action).  Over. 

(3)  (Coast  station),  this  is  (vessel's 
name)  off  (give  readily  identifiable 
position).  I  plan  to  (give  proposed  course 
of  action).  Over. 

(b)  Vessels  acknowledging  receipt 
must  answer  "(Name  of  vessel  calling). 
This  is  (Name  of  vessel  answering). 
Received  your  call,"  and  follow  with  an 
indication  of  their  intentions. 
Communications  must  terminate  when 
each  ship  is  satisfied  that  the  other  no 
longer  poses  a  threat  to  its  safety  and  is 
ended  with  "Out". 

(c)  Use  of  power  greater  than  1  watt  in 
a  bridge-to-bridge  station  shall  be 
limited  to  the  following  three  situations: 

(1)  Emergency. 

(2)  Failure  of  the  vessel  being  called  to 
respond  to  a  second  call  at  low  power. 

(3)  A  broadcast  call  as  in  paragraph 
(a)(1)  of  this  section  in  a  blind  situation, 
e.g.,  rounding  a  bend  in  a  river. 


S8a332    Equipment  to  aid  saareh  and 
rescue  operations. 

(a)  Survival  crafi  stations  may 
transmit  distress,  urgency  and  safety 
signals,  calls  and  messages. 

(b)  EPIRB's  may  transmit  only  in 
accordance  with  the  requirements  of 
Subparts  V  and  X  of  this  part. 

$80,333    Statiorw  in  ttie  maritime  moblle- 
sateWte  service. 

The  provisions  of  §5  80.311  and  80.324 
apply  to  the  operations  of  ship  earth 
stations  in  the  maritime  mobile-satellite 
service. 

Subpart  H— Frequencies 
Radiotelegraphy 

§80.351    Scope. 

The  following  sections  describe  the 
carrier  fi^quencies  and  general  uses  of 
radiotelegraphy  with  respect  to  the 
following: 

— Distress,  urgency,  safety,  call  and 
reply. 

— Working. 

— Digital  selective  calling  (DSC). 
—Narrow-band  direct-printing  (NB-DP). 
— Facsimile. 

§  80.353    General  uses— radiotelegrapliy. 

(a)  Unless  otherwise  indicated 
radiotelegraphy  may  be  used  by  ship 
and  public  coast  stations  only. 

(b)  The  signal  code  for  Morse 
telegraphy  must  be  the  international 
Morse  code  signals  specified  in  the 
Telegraph  Regulations  annexed  to  the 
International  Telecommunication 
Convention. 

(c)  To  facilitate  communications,  ship 
stations  transmitting  by  means  of 
radiotelegraphy  must  use  the  service 
abbreviations  ("Q"  signals)  listed  in 
Appendix  14  to  the  ITU  Radio 
Regulations  whenever  practicable. 

(d)  In  order  to  reduce  interference 
stations  must  attempt  to  select  calling 
frequencies  which  provide  the  most 
favorable  propagational  characteristics 
for  effecting  reliable  communications. 

(e)  Coast  stations  may  apply  to  use  for 
telegraphy  communications  any 
additional  coast  station  frequencies  that 
are  allocated  for  such  communications 
in  the  10-27500  kHz  band  that  are  not 
listed  in  this  part.  See  the  Table  of 
Frequency  allocations  in  §  2.106  of  this 
chapter.  The  use  of  such  frequencies  will 
be  authorized  initially  with  a  six  month 
provisional  period. 

(f)  Radiotelegraphy  stations 
communicating  with  a  Government 
station  may  transmit  on  a  Government 
frequency  when  authorized  to  do  so  by 
the  Government  station  or  agency  if  the 
emission,  bandwidth  and  frequency 
tolerance  of  the  non-Government  station 


are  within  the  same  limits  as  the 
Government  station. 

§80.355    Distress,  urgency,  safety,  cali  and 
reply  frequencies. 

This  section  describes  the  distress, 
urgency,  safety,  call  and  reply  carrier 
frequencies  assignable  to  stations  for 
Morse  code  radiotelegraphy. 

(a)  Frequencies  in  the  100-160  kHz 
band.  The  international  calling 
frequency  in  the  100-160  kHz  band  is 
143  kHz  using  AlA  or  J2A  emission. 
When  a  ship  station  operating  in  the 
100-180  kHz  band  desires  to 
communicate  with  a  coast  station,  it 
must  call  on  the  frequency  143  kHz 
unless  the  International  List  of  Coast 
Stations  provides  otherwise.  Coast 
stations  must  reply  on  their  normal 
working  frequency  in  this  band.  Only 
individual  calls,  replies  to  such  calls, 
and  transmission  of  signals  preparatory 
to  traffic  may  be  transmitted  on  143  kHz. 

(b)  Frequencies  in  the  405-535  kHz 
band.  (1)  The  international  distress, 
urgency,  safety,  call  and  reply  frequency 
used  by  ship  and  coast  stations 
operating  in  the  405-525  kHz  band  is  500 
kHz.  A2A  and  A2B  or  H2A  and  H2B 
emissions  are  preferred  for  distress 
calls,  distress  traffic  and  for  urgency 
and  safety  messages.  For  call  and  reply 
messages  AlA  or  I2A  emission  must  be 
used.  In  order  to  facilitate  distress 
conmiunications  routine  correspondence 
franmissions  on  500  kHz  must  be 
reduced  to  a  minimum. 

(2)  In  Region  2  and  areas  of  heavy 
traffic  ship  stations  must  request  coast 
stations  to  listen  on  the  ship  station's 
working  frequencies. 

(3)  In  areas  where  500  kHz  is  used  for 
distress  a  ship  or  coast  station  must  use 
the  supplementary  calling  frequency  512 
kHz  for  routine  calling  and  normally 
request  a  reply  on  its  working 
frequency.  "The  called  station  may  reply 
on  512  kHz  when  requested  to  do  so  by 
the  calling  station. 

(c)  Frequencies  in  the  2000-27500  kHz 
band. — (1)  Survival  craft  frequencies: 
Survival  craft  operating  on  8364  kHz 
must  use  A2A  or  H2A  emission  to 
establish  communications  related  to 
search  and  rescue  operations. 

(2)  The  fi^quencies  2174.5  kHz,  4177.5 
kHz,  6268.0  kHz,  8357.5  kHz.  12520.0  kHz 
and  16695.0  kHz  are  available 
exclusively  for  distress  and  safety 
communications  using  NB-DP. 

(3)  Ship  station  frequencies.  The 
following  tables  describe  the  calling  and 
safety  carrier  frequencies  and  frequency 
families  in  the  4000-27500  kHz  band 
which  may  be  used  by  ship  stations  for 
AlA  or  J2A  radiotelegraphy.  All  of  these 
frequencies  are  available  to  all 
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authorized  ship  stations.  In  addition 
ship  stations  may  operate  100  and  200 
Hz  above  and  below  each  of  the 
frequencies  listed  in  these  tables.  The 
calling  frequencies  are  arranged  by 
frequency  family  numbers.  The 
frequency  fiamilies  which  must  be 
routinely  guarded  by  U.S.  coast 
radiotelegraph  stations  are  marked  by 
footnotes.  The  specific  frequencies  of 
the  frequency  family  which  must  be 
guarded  at  a  coast  station  will  vary  with 
propagation  conditions.  The  calling 
frequencies  which  are  routinely  guarded 
by  specific  coast  stations  can  be 
determined  by  reference  to  the  ITU 
publication  entitled  "List  of  Coast 
Stations".  The  world-wide  plan  for  the 
distribution  and  use  of  calling 
frequencies  appears  in  Appendix  34  and 
Resolution  No.  312  to  the  current  edition 
of  the  ITU  Radio  Regulations.  Initial 
calls  by  ship  stations  must  be  made  on 
the  appropriate  frequencies  of  frequency 
family  3, 9, 13  or  17.  Calls  on  frequency 
family  5  or  6  must  be  made  only  after 
calls  on  the  appropriate  frequency 
family  3, 9, 13  or  17  are  unsuccessful, 
(i)  General  Frequency  Table. 


rru  channsi 

Band' 

tsnOT 

4MHz 

6MHz 

8MHz 

12  MHz 

16  MHz 

1 

4180.2 

6270.3 

8360.4 

12540.6 

16720.8 

2...- _ 

4180.6 

6270.0 

8361.2 

12541.8 

16722.4 

4181.0 

6271.5 

8362.0 

12543.0 

16724.0 

4 

4181.4 

6272.1 

8362.6 

12644.2 

16725.6 

4181.8 

6272.7 

8363.6 

12545.4 

16727i 

4182.2 

6273.3 

8364.4 

12546.6 

16728.8 

7 

4182.6 

6273.9 

8366.2 

12547.8 

16730.4 

4183.0 

6274.5 

8366.0 

12549.0 

16732.0 

9 „ 

4183.4 

6275.1 

8366.8 

12550.2 

16733.6 

10.- — 

4183.8 

6275.7 

8367.6 

12551.4 

16735i 

11._ 

4184.2 
4184.6 

6276.3 
6276.9 

8368.4 

6360.2 

1255^6 
12553.8 

16736.8 

12 

16738.4 

13—   

4185.0 

6277.5 

8370.0 

12555.0 

16740.0 

14 

4185.4 

6278.1 

8370.6 

12556.2 

16741.6 

15 

4185.8 

6278.7 

8371.6 

12557.4 

16743.2 

16 -...- 

4186.2 

6279.3 

8372.4 

12558.6 

16744.8 

17 „ 

4186.6 

62799 

8373.2 

12S59.8 

16746.4 

18..- -... 

4187.0 

6280.5 

8374.0 

12561.0    16748.0 

■  Al  (requencta  In  kHz. 


rru  Channel  Mriet 

Band' 

22  MHz 

^ 

22228.0 

2 

22230.0 

3 

22232.0 

222340 

22236.0 

22236.0 

22240.0 

2224Z0 

22244.0 

10 

.__            _ 

22246.0 

'  All  frequenciM  in  kHz. 


rru  channal  designation 

Band' 

25  MHz 

^ 

25071.0 

c 

25073.0 

B 

25075.0 

'  Al  fraquenC)**  in  kHz. 

(ii)  WorJd  Wide  Families. 


FamlyS 

FandyO 

Frwjuancy 
(kHz)' 

rruaeriaa/ 
dealgnalor 

Fiequenqr 
(kHz)' 

rruaeriaa/ 

daaignalor 

4181.8 

6272.7 „. 

3 

c 

4182J  — -. 

6273J 

8363.6 

12545.4 

16727.2 

8364.4 

12546.6 

16728.8 

22^3^0 

25073.0 

222340   

25073.0 -.    . 

c 

(iii)  East  Coast  Families. 


FamNy  1 

Family  2 

Frsqusncy 
(kHz) 

rruaariea/ 
daaiQnatar 

FMquaney 
(kHz) 

rruwrtw/ 

41802 

A 

4180.6.-     .     - 

6270.9 -. 

e361i 

12541.8 _ 

16722.4 

9999ti  0 

2 

6270.3 

8360,4...- 

12540.6 

16720.8 

2 
2 
2 

2 

9999(in 

1 

222300      , 
25071.0 — 

222300  

25071.0 

2 

A 

Family  3 

Family  4 

Frequency 
(kHz)' 

fTUaariea/ 

Frequency 
(kHz)" 

rru  aeries/ 
dengnator 

4181.0— 

6271.5 

3 
3 
3 

3 
3 

1 

41814 

6272.1 . — 

83628 

12544.2  

167256 

8362  0 

12543.0 

16724.0 

222260 

22228.0 

22230.0.      — 
25071.0 

2 

»d71.0- -... 

A 

A 

(iv)  Gulf  Coast,  Puerto  Rico,  and 
Virgin  Island  Families. 


Family7 

Family  8 

Frequency 
(kHz) 

rru  aeries/ 
dasignalor 

Frequency 
(kHz) 

rru  aeries/ 
designatar 

41826    . 

4183.0 

62739  

6274.5 

8366.0 

12649.0 

16732.0 

22236.0 

22236.0 

83655 -. 

12547  8 

167X.4 

22236.0... 

222380 

25071.0 

25071.0 

Family  0 

Family  10 

Frequency 
(kHz)" 

rru  aeries/ 
dasignalor 

Frequency 
(kHz) 

rru  aeries/ 

designator 

4183  4 

5 

4183.8 

10 

6275 1     

6275.7 

10 

83666 

8367.6 

10 

12550J._ 

167336 

12551.4- 

16735.2 

222360 -. 

22236.0 

25071.0 

10 
10 

22236.0.- 

5 
6 

25071.0 _.... 

A 

A 

(v)  West  Coast,  Guam,  and  Hawaii 
Families. 


Family  11 

Family  12 

Frequency 
(kHz)* 

rru  aeries/ 
deaignelor 

Frequency 
(kHz) 

rru  series/ 
designstor 

4184.2 

11 
11 
11 
11 

4184.6 

12 

6276J 

8368.4 -.... 

12552.6 

6276.9 — 

63695  — 
12553 J 

12 
12 
12 

Famlyll 

Femly  12 

Frequency 
(kHz)* 

rruaartas/ 
deaignasar 

Fraquancy 
(kHz) 

rru  sens*/ 
designalor 

16736.8 

11 

16738.4 ._ 

12 

222400    .  .. 

7 

22242.0 

8 

22242i> 

8 

25075.0 

B 

25075.0 

B 

FanriylS 

Famly14 

Frequency 
(kHz)" 

rruaartaa/ 
itaiionctor 

Frequency 
(kHz) 

rru  series/ 
desqnalor 

4185.0 -. 

4185.4-    — 

14 

6277.5. _   - 

6278.1 

14 

8370.0.      - 

8370.8 .. 

14 

12SS6.0. 

125565 

14 

16740.0 

16741.6. 

14 

22240.0 

22240.0 

7 

f9fd9n 

8 

25075.0 

B 

2S075X>-    ..-. 

a 

(vi)  American  Samoa  Families. 


FanilylS 

Family  16 

Fraouoncy 

rrussries/ 

Frequency 

rrusenes/ 

(kHz) 

dMignMof 

(kHz) 

designatar 

4185.8 

15 

41865 

16 

6278.7 

16 

6279.3 

16 

8371.6.-       - 

15 

83724       .._..„ 

16 

12557.4 

15 

12556.6 

16 

167435 

IS 

16744.8...      .-. 

16 

22244.0. 

9 

22244.0 

9 

22246.0 

10 

22246.0 

10 

25075.0—      - 

B 

25075.0    

B 

Family  17 

Famayie 

Frequency 
(kHz) 

rruaariae/ 
dBWQnstof 

Frequency 
(kHz) 

rru  aeries/ 
designalor 

4186  6 

4187  0         .  . 

6270.9" 

83735* 

12S59J  

167464 

6280.5 

8374.0 

12561.0 

167480   

22244.0 

22244.0 

22246.0 _.... 

25075.0 

10 

250750 

B 

B 

■  Rouimaly  guarded  sioridinde  by  al  coast  radioWegrapn 
statiorw. 

•  Routinely  guarded  by  Eaal  Coaal  radkatelegraph  stations. 
"  Routinely  guarded  by  GuH  Co«l  radnMegraph  stations. 
•Roulinaly  guwded  by  Wtael  Coaat  and  Paolic  raikoteie- 

orapii  sistoos. 

•  Routnely  guaidad  by  al  Weal  Coast  radiotelegrapli  sta- 
ikxis. 

•Routinely  guarded  by  American  Samoa  radioieiegrapri 
stainns. 

(4)  Coast  Station  frequencies.  Coast 
stations  may  use  any  working  carrier 
frequency  for  distress,  safety  and  calling 
listed  in  {  80.357(b)(1)  which  is  not 
identified  with  a  specific  use. 

(d)  Frequencies  in  the  VHF  bands.  (1) 
Survival  craft  stations  using  121.500 
MHz  may  be  assigned  A3N  emission  for 
radiobeacon  purposes. 

(2)  EPIRB  stations  may  be  assigned 
121.500  MHz  and  243.000  MHz  using 
A3N  emission  or  156.750  MHz  and 
156.800  MHz  using  G3N  emission  to  aid 
search  and  rescue  operations.  See 
Subpart  V  of  this  part 
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§80J}57    DNKklng  fraqiMnciM. 

This  section  describes  the  working 
frequencies  assignable  to  maritime 
stations  for  AlA  or  J2A  radiotelegraphy. 

(a)  Ship  station  frequencies — (1) 
Frequencies  in  the  100-160  kHz  band. 
The  following  table  describes  the 
working  carrier  frequencies  in  the  100- 
160  kHz  band  which  are  assignable  to 
ship  stations.  A  ship  station  may  also 
transmit  on  a  radiotelegraphy  working 
channel  of  a  coast  station  within  the 
100-160  kHz  band  when  directed  to  do 
so  by  the  coast  station  provided 
interference  is  not  caused  to  any  land, 
fixed,  broadcast  or  radiolocation 
station. 

100-160  (kHz) 


152 
153 
154 

tss 

156 
167 
158 


(2)  Frequencies  in  the  40&~525  kHz 
band.  The  following  table  describes  the 
working  carrier  frequencies  in  the  405- 
525  kHz  band  which  are  assignable  to 
ship  stations.  A  ship  station  may 
transmit  on  a  radiotelegraphy  working 
channel  of  a  coast  station  in  the  415-490 


kHz  band  when  directed  to  do  so  by  the 
coast  station. 

405-525  <kHD 


'410 
425 
454 
468 
480 
'512 
•518 

'  TDe  frequency  410  kHz  may  be  used  on  a  secondary 
basK  lor  Ih*  •anemsaion  01  radkxteiennnation  nformaiion 
and  «of  trananiming  by  radkXetegrapn  radkxlelermination  re- 
Mad  niiMB||uii  to  dkedion-tnJing  stations. 

■  The  fteqaency  512  kHz  may  be  used  as  a  st4>plementary 
caHtng  fraquancy  i»tien  500  kHz  is  used  tor  distress,  safety 
and  urgency  communicakons.  Ttte  use  of  Ifte  512  kHz  as  a 
working  fcaquancy  is  proliibiteU  in  areas  wfme  it  is  used  as  a 
supctamentaiy  eakng  fraqitency  wtien  500  kHz  is  used  for 
dstresa,  safety,  and  uryancy  comniunicationa. 

•The  frequency  518  kHz  is  a  receive  onfy  frequency  by 
ship  stations,  it  is  used  by  U.S.  Coast  Guani  coast  stations 
for  N8-0P  transmsstons  of  meteorotogical  and  navigalional 
warnings  to  afups. 

{3J  Frequencies  in  the  2000-27500  kHz 
band.  The  following  table  describes  the 
working  frequencies  and  Channel  Series 
in  the  2000-27500  kHz  band  which  are 
assignable  to  ship  stations.  Two 
Channel  Series  will  be  assigned  for 
routine  use  to  each  ship  station. 
Frequencies  from  any  other  Channel 
Series  may  be  used  if  the  frequencies  in 
the  assigned  Channel  Series  are  not 
adequate  for  communications. 

BtlXING  CODE  6712-«1^ 
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Wl, 


W2. 


W3. 


m. 


W5. 


U6, 


W7, 


Channel  Series 


(a), 


ibL 


icL 


iaL 


ShL^ 


icL 


(a), 


(b). 


(c). 


iaL 


Jbl 


icL 


(a). 


ibL 


IcL 


LIAJ 


(a)Mf 


ibL 


icL 


(a)... 


(b)... 


(c). 


;Ve. 


iaL 


(b), 


icL 


W9. 


(a). 


WIO. 


Wll. 


W12. 


(b). 

icL 

Sl 

ibL 
icL 

Sl 

ibL 
icL 

UL 
ibL 
icL 


4)fiz 


6  MIz 


4188.5 


4- 


Bands 


IL 


8MIz 


■  6282.75 


4189.0.. 


4189.5 


6283.5.. 


6284.25 


4190.0 


4190.5 


4191 .0 


8377.0 


8377.5 


8378.0. 


.8378.5. 


8379.0 


12  Nlz 


16  mz 


22  (Hz 


12565.0   i    16754.0 


12566.0   :    16754.5 


,\    16755.0 


12566.5  :  16755.5 


12567.0   16756.0 


12567.5   16756.5 


.16757.0. 


12568.0  i  16757.5 


22250.5 


22251.0 


22251.5 


22252.0 


8379.5 


6285.0 


6285.75 


6286.5 


4191.5 


8380.0 


8380.5 


8381.0 


.8381.5.. 


12568.5  I  16758.0 


12569.0  !  16758.5 


16759.0 


12569.5' 1  16759.5 


12570.0  !  16760.0 


12570.5  i  16760.5 


16761 .0 


12571.0  !  16761.5 


12571.5  '  16762.0 


12572.0  i  16762.5 


22252.5 


22253.0 


22253.5 


22254.0 


22254.5 


«|  16763 .0 


8382.0 


8382.5 


12572.5  ',  16763.5 


12573.0  !  16764.0 


12573.5  1  16764.5 


6287.25 


4192.0 


4192.5 


6288.0 


6288.75 


8383.0 


8383.5 


8384.0 


8384.5 


8385.0 


16765.0 


12574.0  •;  16765.5 


12574.5  !  16766.0 


12575.0  !  16766.5 


22255.0 


22255.5 


22256.0 


22256.5 


12575.5  I  16767.5 


16767  X) 


12576.0 


12576.5 


16768.0 


16768.5 


16769.0 


12577.0  i  16769.5 


4193.0 


4193.5 


.4194.0.. 


6289.5 


6290.25 


.6291.0.. 


8385.5 


8386.0 
8386.5 


8387.0 


8387.5 


12?77,5  I 


12578.0 


.8388  U).. 


8388.5 


12578.5 
12579.0 
12579.5 

12580.0 
12580.5 
12581.0 

12581.5 
12582.0 
12582.5 


12583.0 


16770.0 


16770.5 


22257.0 


22257.5 


22258.0 


22258.5 


22259.0 


16771.0 
16771.5 
16772.0 
16772.5 
16773.0 
16773.5 
16774.0 
16774.5 
16775.0 
16775.5 
16776.0 
16776.5 
16777 .0 
16777 .5 


25  mz 


25091.5 


25092.0 


25092.5 


25093.0 


25093.5 


25094.0 


25094.5 


22259.5 
22260.0 


22260.5 
22261.0 


.22261.5.. 
.22262.0.. 


25095.0 


25095.5 


25096.0 


25096.5 


.25097.0. 
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^3 1  4194.5    i  6291.75  '■  8389.0 


iaL 


<»>) ! ! 8389.5 


icL 


W^ I  4195.0 


0- 


(a). 


ibL 


icL 


U15. 


(a). 


JbL 


icL 


W16. 


iaL 


ibL 


4195.5 


6292.5        8390.0 


.:   8390.5 


6293.25      8391.0 


4196.0 


l£h 


T 


W7 !  419ft.S 


UL 


ShL 


Sch 


W8 i  4197.0 


iaL 
Sbh 


icl 


IW9 :  4197.5 


iaL 


.    8391.5 


6294.0     !  8392.0 


8392.5 


6294.75      8383.0 


8393.5 


6295.5        8394.0 


8394.5 


6296.25  '  8395.0 


ikL 


icL 


W20 i  4198.0 


iaL 


,'  8395.5 


6297.0        8396.0 


h 


ibL 


icL 


'W21 i4l98X 

. (a) 


(b), 


ScL 


^ 41Qq.n 


iaL 


W24 !  4200.0 


ibL 


icL 


W23. 


iaL 


I  4199.5 


J^ 


(c), 


8396.5 


6297.75  :  8397.0 


8397.5 


6298.5     I  8398.0 


8396.5 


6299.25  I  8399.0 


12583.5 


12584.0 


8399.5 


(a). 


6300.0 


ibL 


icL 


8^100.0 


&W0.5 


^^ 14200.5       6300.75   ;  S^KO 


(a) 

(b). 

(c). 


;  aWl.5 


12584.5 


12585.0 


12585.5 


16778.0 


16778.5 


16779.0 


22262.5 


22263.0 


16779.5  ! 


16780.0 


12586.0 


12586.5 


12587.0 


12587.5 


12588.0 


12588.5 


12589.0 


12589.5 


12590.0 


16780.5 


16781 .0 


16781.5 


16782.0 


16782.5 


16783.0 


16783.5 


16784.0 


16784.5 


16785.0 


22263.5 


22264.0 


22264.5 


22265.0 


22265.5 


22266.0 


16785.5 


16786.0 


12590.5 


12591.0 


12591.5 


12592.0 


12592.5 


12593.0 


12593.5 


12594.0 


12594.5 


12395.0 


12595.5 


12596.0 


12596.5 


16786.5 


16787.0 


16787.5 


16788.0 


16788.5 


16789.0 


16789.5 


16790.0 


16790.5 


16791.0 


16791.5 


16792.0 


22266.5 


22267.0 


22267.5 


22268.0 


22268.5 


16782.5 


16793.0 


16793.5 


16794.0 


16794.5 


16795.0 


12597.0 


12597.5 


12598.0 


12598.5 


12599.0 


12599.5 


12600.0 


12600.5 


12601.0 


12601.5 
12602.0 


12602.5 


16795.5 


16696.0 


16796.5 


16797.0 


16797.5 


16798.0 


16798.5 


16799.0 


16799.5 


16800.0 


16800.5 


16801.0 


16801.5 


16802.0 
16802.5 
16803.0 
16803.5 


22269.0 


22269.5 


22270.0 


22270.5 


22271.0 


22271.5 


22272.0 


22272.5 


22273.0 


22273.5 


22274.0 


22274.5 
22275.0 


25097.5 


25096.0 


25098.5 


25099.0 


25099.5 


25100.0 


25100.5 


25101.0 


25101 .5 


25102.0 


25102.5 


25103.0 


25103.5 
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W26 

»•••••••••••«•••••••• 

4201.0 

6301.5 

84Q2.0 

12603.0 

16804.0 

22275.5 

25104.0    1 

(a). 

•••*•»••• 

12603.5 

16804.5 

22276.0 

1 

(b). 

8402.5 

•••••*•••• 

16805.0 

••••••••••t   •••••••.•• 

(c) i 

12604U) 

16805.5 

1 

VQ7 

■•••••••••••••••••••• 

4201.5 

6302.25 

8403  U) 

12604.5 

16806.0 

22276.5 

25104.5 

(a). 

12605  U) 

16806.5 

22277.0 

(b). 

8403.5 

16807.0 

(c). 

12605.5 

16807.5 

WZo  •  • • • • 

4202.0 

6303.0 

8404.0 

12606  U) 

1680B.O 

22277.5 

25105.0 

(a). 

•##•••••••••••••••••• 

12606.5 

16806.5 

22278.0 

(b). 

••••••••••••••••••••• 

••••••••• 

••••••••• 

8404.5 

16809  U) 

1 

(c). 

••»•••••••••**••••••• 



12607.0 

16809.5 

1 

U29 

••••••••••••••••••••• 

4202.5 

6303.75 

8405  U) 

12607.5 

16810.0 

22278.5 

25105.5    ! 

(a). 

•••••••t« 

••••••••• 

•••«••••• 

12608  U> 

16810.5 

22279  JO 

1 

(b). 

8405.5 

16811 U) 

(c). 

••••••••• 

12608.5 

16811.5 

i 

4203.0 

6304.5 

8406.0 

12609  i) 

16812  X) 

22279.5 

25106.0 

(a) 

••••••••• 

12609.5 

16812.5 

22280  U) 

(b). 

8406.5 

168UU) 

I 

(c). 

12610  U> 

16813.5 

1 

W31 

4203.5 

6305.25 

8407  U) 

12610.5 

16814U> 

22280.5 

.25106.5..' 

(a) 

12611.0 

16814.5 

22281.0 

••••••••••' 

(b). 

8407.5 

•••••••••• 

16615.0 

.J 

1        (c). 

••••••••• 

••••••••• 

12611.5 

16815.5 

••...«.... 

IW32 

4204.0 

6306.0 

8408.0 

12612  J) 

16816.0 

22281.0 

.25107.0.. 

(a) 

12612.5 

16816.5 

22282.0 

...•«•«.••< 

(b). 

......... 

8408.5 

16617  U> 

1 

(c). 

12613.0 

16817.5 

W33 

4204.5 

6306.75 

8409  U) 

12613.5 

16818  U> 

22282.5 

25107.5 

(a) 

12614U) 

16818.5 

22283.0 

'        (b). 

8409.5.. 

16819.0 

1        (c). 

12614.5 

16819.5 

1 iiii 

4205.0 

6307.5 

8410.0 

12615.0 

16820.0 

22283.5 

25108.0    ! 

1        (a) 

12615.5 

16820.5 

22284.0 

!         (b) 

8410.5 

16821.0 



; 

I         (c) 

12616.0 

16821.5 

' 

W35 

4205.5 

6308.25 

8411.0 

12616.5 

16822.0 

22284.5 

25106.5    • 

(a) 

• «.. 

12617.0 

16822.5 

22285.0 

(b) 

8iU1.5 

16823.0 

(c) 

12617.5 

16823.5 

: 

W36 

4206.0 

6309  U) 

8412.0 

12618.0 

16824.0 

22285.5 

25091.5    i 

(a) 

12618.5 

16824.5 

22286.0 

(b) 

8412.5 

16825.0 

••••••••••' 

(c) 

12619.0 

16825.0 

VG7 

4206.5 

6309.75 

8413.0 

12619.5 

16826.0 

22286.5 

25092.0    i 

(a) 

••••••••• 

•••••••■• 

12620.0 

16826.5 

22297.0 

(b) 

8413.5 

16827.0 

(c) 

12620.5 

16827.5 

!  4207.0 

6310.5 

8414.0 

12621.0 

16828.0 

22297.5 

25092.5     ' 

(a) • 

12621 .5 

16828.5 

(b) 1 i 

8414.5 

16829.0 

22296.0 

(c). 

Lr  •.•-•- 

1 

i 

12622.0 

16829.5 

••••••••••1 
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W9 ;  A207.5 


iaL 


ibL 


icL 


\m. 


S^ 


ibL 


IcL 


mi. 


(a). 


(b). 


ScL 


l«t2. 


(a). 


ibL 


icL 


6311.25  I  8415.0 


4208.0 


4208.5 


4209.0 


6312.0 


8415.5 


8416.0 


12622.5 


12623.0 


12623.5 


8416.5 


6312.75 


W43. 


iaL 


4209.5 


ibL 


icL 


W^ i  4210.0 


(a). 


(b). 


(c), 


6313.5 


6314.25 


6315.0 


8417.0 


8417.5 


8418.0 


8418.5 


8419.0 


12624.0 


12624.5 


12625.0 


12625.5 


12626.0 


12626.5 


12627.0 


12627.5 


12628.0 


8419.5 


!W5 !  4210.S 


iaL 


(b). 


icL 


r 


Wi6. 


iaL 


4211.0 


ibL 


icL 


IW^7 1  ^ii.s 


(a). 


6315.75 


6316.5 


8420.0 


8420.5 


8421.0 


8421.5 


8422.0 


8422.5 


6317.25 


ibL 


icL 


W8 421?.n 


(a). 


(b), 


icL 


W49. 


(a). 


ibL 


icL 


U50. 


(a). 


ibL 


(c), 


H51, 


iaL 


4212.5 


4213.0 


12628.5 


12629.0 


12629.5 


12630.0 


12630.5 


12631.0 


12631.5 


12632.0 


12632.5 


12633.0 


12633.5 


8423.0 


8423.5 


6318.0 


8424.0 


6318.75 


6319.5 


T 


4213.5     I  6320.25 


8424.5 


8425.0 


8425.5 


8426.0 


8426.5 


12634.0 


12634.5 


12635.0 


12635.5 


12636.0 


12636.5 


12637.0 


12637.5 


12638.0 


12638.5 


12639.0 


12639.5 


12640.0 


8427.0   I  12640.5 


(b). 
icL 


12641.0 


8427.5 


12641.5 


6830.0  ■     22298.5    .  25093 .0 


6830.5  ;     22299.0 


6831.0 


6831.5 


6832.0 


6832.5 


6833.0 


6833.5 


6834.0 


6834.5 


6835.0 


6835.5 


6836.0 


6836.5 


6837.0 


6837.5 


6838.0 


6838.5 


22299.5 


22300.0 


22300.5 


22301.0 


22301.5 


22302.0 


22302.5 


6839.0 


6839.5 


6840.0 


6840.5 


6841.0 


6841.5 


6842.0 


6842.5 


6843.0 


6843.5 


6844.0 


6844.5 


22303.0 


22303.5 


22304.0 


22304.5 


22305.0 


22305.5 


6845.0 


6845.5 


6846.0 


6846.5 


6847.0 


6847.5 


6848.0 


6848.5 


6849.0 


6849.5 


6850.0 


6850.5 


6851 .0 


6851.5 


6852.0 


6852.5 


6853.0 


6853.5 


22306.0 


22306.5 


22307.0 


22307.5 


22308.0 


22308.5 


22309.0 


22250.5 


22251.0 


6854.0 


6854.5 
6855.0 
6855.5 


22251.5 


22252.0 


25093.5 


25094.0 


25094.5 


25095.0 


25095.5 


250%  .0 


250%  .5 


25097.0 


25097.5 


25098.0 


25098.5 


25099.0 


UMI 
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fuS2 A214.0 


6321^ 


UL 


ibL 


8428.0  1  12642.0 


W53 


isL 


(b). 


(c). 


H54. 


H55. 


(a).... 


(b), 


icL^ 


(a), 


ibL 


icL 


W56. 


4214.5    :  6321.75 


4215.0    i  6322.5 


4215.5     i  6323.25 


8428.5. 


8429.0 


8429.5 


12642.5 


12643.0 


12643.5 


12644.0 


8430.0 


8430.5 


(a), 


ibL 


(c), 


W57. 


V68. 


(a), 


ibL 


icL 


(a), 


ibL 


icL 


W59. 


VfeO. 


4216.0 


6324.0 


'■f- 


4216.5     !  6324.75 


8431.0 


8431.5 


8432.0 


8432.5 


12644.5 


12645.0 


12645.5 


12530.0 


12646.0 


12646.5 


12647.0 


12530.5 


12647.5 


12648.0 


12648.5 


12531.0 


4217.0 


4217.5 


4218.0 


8433.0 


8433.5 


8434  U) 


.8434.5. 


4218.5 


'W52. 


4219.0 


8435.0 


12649.0 


12649.5 


12650.0 


12531 .5 


12650.5 


12651 .0 


12532.0 


12532.5 


8358.5 


8359.0 


8359.5 


12528.0 


12528.5 


12529.0 


.  12529.5 


1f>8'i6.0   I    22252.5 


16856.5    \    22253.0 


16857.0 


16857.5 


16858.0    I    22253.5 


22254.0 


16719.0 


16707.0 


16707.5 


16706.0 


16708.5 


16709.0 


16709.5 


16710.0 


16710.5 


25099.5.. I 


16711 .0 


16711 .5 


16712.0 


16712.5 


16713.0 


16713.5 


16714.0 


16714.5 


16715.0 


16715.5 


16715.5 


16716.5 


16717.0 


16717.5 


16718.0 


16718.5 


y     All   frequencies   in  this  table  are   shovm   in  kilohertz. 
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22254.5 


22255.0 


22255.5 


22256.0 


22256.5 


22257.0 


22257.5 


22258.0 


22258.5 


22259.0 


22259.5 


22260.0 


22260.5 


22261.0 


25100.0 


25100.5 


25101 .0 


25101.5 


25102.0 


25102.5 


25103.0 


25103.5 


25104.0 


25104.5 
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(b)  Coast  station  frequencies— {\)  working  carrier  frequencies  in  the  100-         coast  stations  located  in  the  desiimated 

Frequencies  in  the  100-27500  kHz  band.       27500  kHz  band  which  are  assignable  to       geographical  areas 
The  following  table  describes  the 


Bands' 


Central  Pacific . 


South  Pacific 


GuHof  Menco.. 


Great  Lakes... 


100-160 

kHz 


12615 
147  85 


153.00 


405-525 
kHz 


Hawaii.. 


Puerto  Rico 

North  AOanlic.. 


Central  Atlantic .. 
South  Atlantic 


North  Pacific 


Alaska. 


153.00 


112.85 
124.05 
130  35 
13210 
134.55 
137  00 


146.80 
147.50 


137.70 


'  All  Irequenoes  m  Iha  table  are  shown  m  kitohertz. 


426.00 
436.00 
460.00 
478.0 
500.00 
512.00 
41800 
464  00 
482.00 
500.00 

5iaoo 

410.00 

420.00 

434.00 

438.00 

478.00 

484  00 

500.00 

512.00 

482.00 

500.00 

512.00 

484.00 

500.00 

512.00 

486  00 

500.00 

512.00 

418.00 

43600 

442.00 

460.00 

472.00 

476.00 

482.00 

500.00 

512.00 

428.00 

500.00 

512.00 

434.00 

464.00 

472.00 

488  00 

500.00 

512.00 

482.00 

486  00 

500  00 

512.00 

416.00 

438.00 

452.00 

472.00 

512.00 


2MHz 


20375 
2045.0 
2061.5 


4  MHz 


20495 

20555 


20420 
2048.0 
2049  5 
2052.5 
2055.5 
20630 


2052.5 


2052.5 


2036.0 

4238.0 

2040.5 

4268.0 

2046.5 

43310 

2051.0 

4343.0 

2054.0 

43460 

2060.0 

2063.0 


20390 
2043.5 
2051.0 
20570 


2058  5 
2063.0 


6  MHz 


42470  63480 

42740  63655 

4228.0  6477  5 

64880 


42380 
42830 


42S60 
42740 
43100 
43220 


4316.0 


42950 


4244.0 


8  MHz 


63550 
64635 


63690 
6435  5 
6446  0 
64950 


6474  0 


64075 


4346.0 


4250.0 
42920 
4295.0 


4349.0 


6351  5 
6376.0 
64145 
64180 
6333  5 
63370 
6344  0 


85580 
8618.0 
86420 
8445.0 


8590.0 
86060 
8642.0 


84730 
8550.0 
8570.0 
86660 
84450 
84530 


85340 


12  MHz 


12695.5 
12806.5 
128445 
13002.0 
13033.5 


126910 
12912.0 
12993.0 
13033.5 


12704.5 
128265 
12840.0 
130380 
13051.5 
12660.0 


16  MHz 


17016.8 
17026.0 
17088.8 
168473 


17064.8 
17088.8 
16880.9 


16018.8 
17117.8 
17170.4 
17172.4 
16871.3 


8542  0        13029.0 


84570 


64845 


63896 
64075 
6411.0 


6411.0 


85020 
85140 
8586.0 
86100 
86300 
86580 
86860 


12700.0 


8502.0 


84860 
85250 
86860 
8453.0 


85820 
8658.0 


12745  5 
129255 
12948.0 
12961.5 
129975 
13020.0 
13024.5 
13033.5 
130085 
12885.0 


129525 
129705 
13011.0 
12660.0 


12907.5 
12916.5 


16933  2 
16968.8 
16973.6 
16997.6 
17021.6 
17093.6 
169049 


169188 
17093.6 
17160.8 
17170.4 
16661.7 


17007.2 


22  MHz 


224250 
224790 
225150 
225570 


22413.0 
224670 


224310 
224670 
223185 


16978.4   22509  0 


224070 
224858 
22503.0 
22521.0 
223485 
223665 


224310 
22583.0 
22318.5 


225:9.0 


(2)  Conditions  of  use.  The  following 
conditions  are  applicable  to  these 
frequencies: 

(i)  Frequencies  in  the  100-160  kHz 
band  are  assignable  to  coast  stations  for 
high  seas  communications  only; 

(ii)  Frequencies  above  5  MHz  may  be 
assigned  primarily  to  stations  serving 
the  high  seas  and  secondarily  to  stations 
serving  inland  waters  of  the  United 
States  including  the  Great  Lakes,  subject 
to  showing  of  need  and  with  the 
condition  that  interference  will  not  be 
caused  to  any  high  seas  coast  station; 

(iii)  The  frequency  410  kHz  may  be 
used  on  a  secondary  basis  for  the 
transmission  of  radiodetermination 
information  and  for  transmitting  by 


radiotelegraph  radiodetermination 
messages  to  direction-finding  stations; 
and 

(iv)  The  frequency  512  kHz  may  be 
used  as  a  supplementary  calling 
frequency  when  500  kHz  is  used  for 
distress,  urgency  and  safety 
communications.  The  use  of  the  512  kHz 
as  a  working  frequency  is  prohibited  in 
areas  where  500  kHz  is  used  for  distress, 
urgency  and  safety  communications. 

§  80.359    Frequencies  for  digital  selective 
calling  (DSC). 

(a)  General  purpose  calling.  The 
following  table  describes  the  non-paired 
channels  assignable  to  ship  and  coast 
stations  for  general  purpose  DSC  using 
FIB  or  J2B  emission. 


Ship  transmil  ■ 

Coast  transmit' 

41875 

43570 

62815 

6506.0 

8375.5 

8718.5 

125620 

13100.0 

125625 

13100.5 

16750.5 

17232.0 

167510 

17232.5 

22248.0 

22595.0 

22248.5 

225955 

156  525  MHz 

156.525  MHz 

■  All  frequencies  in  kHz  unless  otherwise  indicated 

(b)  Distress  and  safety  calling.  The 
following  table  describes  the  non-paired 
frequencies  assignable  to  ship  and  coast 
stations  for  DSC  distress  and  safety 
calling.  The  provisions  and  procedures 
for  distress  and  safety  calling  are 
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contained  in  CCIR  Reconunendation  541 
as  modified  by  S  80.103(c)  of  this  part 
Non-paired  channels. 


TransmH  and 
receive  (kHz) 

2187  5  kHz 
4188.0  kHz 
6282  0  kHz 
837S.0  kHz 
12S63.0  kHz 
16750.0  kHz 
1S6.S25MHZ 


(c)  Working  frequencies.  Coast  and 
ship  stations  may  use  DSC  techniques 
for  general  calling  purposes  on  their 
assigned  working  frequencies  in  the 
2000-27500  kHz  band  and  on  those 
frequencies  in  the  156-162  MHz  band 
which  are  allocated  for  maritime 
control,  commercial,  non-commercial 
and  public  correspondence 
communications. 


S  80J61    FraqusnciM  for  narrow-band 
direct-printing  (N&-DP)  and  data 


(a)  The  following  table  describes  the 
frequency  pairs  and  Channel  Series 
which  are  assignable  to  ship  and  public 
coast  stations  for  narrow-band  direct 
printng  (NB-DP)  and  data  transmissions: 

Paired  channels. 


B«id' 

4MHz 

eMHz 

BMHz      [ 

12  MHz 

16  MHz 

22MHI 

Coeg^ 
transnirt 

Sh* 
Mnsmit 

CoBtl 
Mnsmit 

Ship 

Coast 

Ship 
transnut 

Coast 
transmit 

Ship 

Coast 
transnil 

She 
transmit 

Coast 
fcanams 

.Shy 
Vwismit 

R1  _ _ 

4350.0 
4350.5 
4351,0 
4351.5 
4352.0 
4352.5 
4353.0 
4353.5 
4354.0 
4354.5 
4355.0 
4355.5 
4356.0 
4356.5 

4170.5 
41710 
41715 
4172.0 
4172.5 
4173.0 
4173.5 
4174.0 
4174.5 
4175.0 
4175.5 
4176.0 
4176.5 
4177.0 

6494.5 
6495.0 
64955 
6496.0 
6496.5 
6497.0 
6497.5 
64980 
64985 
64990 
6499.5 
6500.0 
6500.5 
65010 
6501.5 
65020 
6602.5 

flsoa.o 

6503.5 
6504.0 
65045 
6505.0 
6505.5 

62S6.S 
0257.0 
62675 
6258.0 
6258.5 
6259.0 
6259.5 
6260.0 
6260.5 
62610 
6261.5 
6262.0 
6262.5 
6263.0 
6263.5 
6264.0 
6264.5 
6265.0 
6265.5 
6266.0 
62665 
6267.0 
6267.5 

8705.0 
8705.5 
87060 
87065 
87070 
8707  5 
8708.0 
8706.5 
8709.0 
8709.5 
8710.0 
8710.5 
8711.0 
8711.5 
8712.0 
8712.5 
8713.0 
8713.5 
8714.0 
87145 
87150 
87155 
8716.0 
8716.5 
8717.0 
8717.5 
8718.0 

8344  0 
8344.5 

8345  0 
83455 
8346.0 
8346.5 
83470 
8347.5 
8348.0 
8348.5 
6349.0 
83495 
8350.0 
83S0.5 
8351.0 
83515 
8352.0 
8352.5 
8353.0 
83535 
8354.0 
8354.5 
83550 
8355.5 
8356.0 
8356.5 
8357.0 

13071.5 

13072.0 

13072.5 

13073.0 

13073.5 

13074.0 

13074.5 

13075.0 

13075.5 

13076.0 

13076.5 

13077.0 

13077.5 

13078.0 

13078.S 

13079.0 

13079.5 

130600 

13060.5 

13061.0 

13081.5 

13062.0 

13062.5 

13063.0 

130B3.5 

13064.0 

13064.5 

13085.0 

13065.5 

13066.0 

13066.5 

13067.0 

130875 

13068.0 

13068.5 

13069.0 

13089.5 

13090.0 

13090.5 

13091.0 

13091.5 

13092.0 

1309a5 

1309:i0 

13093.5 

13094.0 

130945 

13095.0 

13095.5 

13096.0 

13096.5 

13097.0 

13097.5 

13096.0 

13096.5 

13099.0 

13099.5 

12491.5 

12492.0 

12492.5 

12493.0 

12493.5 

12494.0 

12494.5 

12495.0 

12495.5 

12496.0 

12496.5 

12497.0 

12497.5 

12496.0 

12496.5 

12499.0 

12499.5 

12500.0 

12500.5 

12501.0 

12S01.5 

12502.0 

12502.5 

12503.0 

12503.5 

12504.0 

12504.5 

12S0S.0 

12505.5 

12506.0 

12506.5 

12507.0 

12507.5 

12506.0 

12506.5 

12509.0 

12S09.S 

12510.0 

12510.5 

12511.0 

12511.5 

12512.0 

12512.5 

12513.0 

12513.5 

12514.0 

12514.5 

12515.0 

12515.5 

12516.0 

12516.5 

12517.0 

125175 

12518.0 

12518.5 

12519.0 

12519.5 

17197.5 

17196.0 

17196.5 

17199.0 

17199.5 

17200.0 

17200.5 

17201.0 

17201.5 

17202.0 

17202.5 

17203.0 

17203.5 

17204.0 

17204.5 

17205.0 

17205.5 

17206.0 

17206.5 

17207.0 

17207.5 

17206.0 

17206.5 

17209.0 

17209.5 

17210.0 

17210.5 

17211.0 

17211.5 

17212.0 

17212.5 

^?13.0 

17213.5 

17214.0 

17214.5 

17215.0 

17215.5 

17216.0 

17216.5 

17217.0 

17217.5 

17218.0 

17218.5 

17219.0 

17219.5 

17220.0 

17220.5 

17221.0 

17221.5 

172220 

17222.5 

17223.0 

17223.5 

17224.0 

17224.5 

17225.0 

17225.5 

17226.0 

17226.5 

17227.0 

17227.5 

17226.0 

17228.5 

16660.5 

16661.0 

16661.5 

1666^0 

166625 

16663i> 

168633 

16664.0 

16664.5 

16666.0 

16665.5 

16668.0 

16666.5 

16667.0 

16667.5 

16868.0 

16668.5 

16689.0 

16668.5 

166/0.0 

16870.5 

16671.0 

16671.5 

18672.0 

1867i5 

16673.0 

16673.5 

16674.0 

16674.5 

16675.0 

16875.S 

16676.0 

16676.5 

16677.0 

16677.5 

16678.0 

16678.5 

16679.0 

16679.5 

16660.0 

16680.5 

16661.0 

16681.5 

16882.0 

16682.5 

16683.0 

16663.5 

16884.0 

16664.5 

16885.0 

16685.5 

16686.0 

18688.5 

16687.0 

18687.5 

16668.0 

16668.5 

16889.0 

16689.5 

16690.0 

16890.5 

16681.0 

16691.5 

16692.0 

16682.5 

16693.0 

16683.5 

168940 

16694.5 

22561.5 

22562.0 

22562.5 

22563.0 

22583.5 

22564.0 

22564.5 

225650 

22585.5 

22566.0 

22566.5 

22567.0 

22567.5 

22566.0 

226685 

22560.0 

22589.5 

22570.0 

22570.5 

22571.0 

22571.5 

22572.0 

22572.5 

22573.0 

22573.5 

22674.0 

225745 

22575.0 

22575.5 

22576.0 

225765 

225770 

22577.5 

22576.0 

22578.5 

225790 

22579.5 

22580.0 

225605 

22561.0 

22581.5 

225820 

22582.5 

22583.0 

22583.5 

22564.0 

22584.5 

22585.0 

22585.5 

22S66.0 

22S86.S 

22567.0 

22587.5 

225660 

22588.5 

22589.0 

22589.5 

22590.0 

22590.5 

225910 

225815 

22592.0 

225925 

225930 

22593.5 

225940 

225945 

221923 

R2  , 

22193.0 

R3  . 

221B3.S 

R4  „ 

22194.0 

22194.5 

R6 — 

R7 _ 

- 

22195.0 
22195  5 

Re „ 

22196.0 

R9 

22196.5 

RIO 

22187.0 

nil 

221975 

R12 ..„ 

221980 

R13 ,., 

221965 

^^f, , 

1 

221990 

H15        -^ 

T 

221995 

R16        . 

t 

222000 

R17 

.,. — .......... 

222005 

R18 

222010 

nig    , _ 

22201.5 

H20   

222020 

R21 

222023 

R22 

. 

222030 

R23 

222035 

P24 

22204.0 

22204.5 

n26              - 

222050 

222065 

RTfl 

222060 

029 

R30 

22206.5 

22207.0 

222075 

R32 

22206.0 

22206.5 

n.'u 

- 

222O9.0 

R*)*; 

22209  5 

R36        * 

*" 

222100 

H37 

R38 „ 

.. - 

222105 

222110 

22211.5 

cun 

J 

222120 

— 

222125 

22213  0 

22213.5 

■* 





22214.0 

22214.5 

p^g                       

22215.0 

f^47          .      





- 

22215.5 

R48 - 

222160 

22216.5 

Dcn 

22217.0 

22217  5 

22218.0 

22218.5 

222190 

RS5 „ 

22219.5 

222200 

R57 

- 







22220.5 
22221.0 

nsB _ 

R59 

RfiO 

R61  — _. 

R62   _- 

-. 



=:: 

222213 
????20 
222225 
22223.0 
222233 

R63 

ne*.  _  .... 

R85 

H66 ... 

R67._ — 

R68 -...- 

R69 H 

••"— -..«.««—..—... 





J 



17229.0 
17229.5 
17230.0 
17230.5 
17231.0 
17231.5 

222240 
22224.6 
22225.0 

'  Al  Irequeneies  In  this  lalKe  are  shown  in  kitohertz. 
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(b)  The  following  table  describes  the 
frequencies  and  Channel  Series  with 
FlB  or  J2B  emission  which  are 


assignable  to  ship  stations  for  NB-DP 
and  data  transmission  communications 
with  public  coast  stations.  Public  coast 


stations  may  receive  only  on  these 
frequencies: 
Non-paired  channels. 


Owrnsl] 


P2 

P3..._ 
P«  ...- 

PS 

P6 


P7 

P» 

P9 

PIO 

P11 


Band' 


4  MHz 


•4177  5 
4I7B.O 
4178^ 
4179.0 
4179.5 


t»12 

PIS 

PI  4.. 

P15 

P« _ 

«7 

P1« 

P1» 

pao 

PM 

Pa 

P23 

n* 

m 

PM- 
P27. 

Pat. 


■  M  fnquvoiM  in  M*  MlB  aw  «HOM>  m  UDhatt 

■  These  IrapMncaa*  and  Km  (raquMcir  2174  £  ti»« 


6MHz 


•B268  0 
8266  5 
S269  0 
>.5 


SMHz 


82976 
8296  1 
82966 
82991 
8299  6 
'S3S7.S 


12  MHz 


•125200 
12520.5 
125210 
12521.5 
12522  0 

izssas 

12523.0 
1M23.S 

12524.0 
12524.5 
125250 
125255 
12526  0 
12526.5 
16702.0 
167025 
16T03.0 
167035 
t«7040 
167045 
1670S.O 
1670S5 


16  MHz 


«i«e»5.o 

18906.S 
16698.0 
raOBO.5 
1*8970 
16697.5 
166960 

i«e9es 

16699.0 
16699  5 
167000 

16700.5 
16701.0 
16701.5 


22  MHz 


222260 
222285 


25  MHz 


25076.3 
250768 
25077.3 
25077.8 
25078.3 
2S0788 
25079.3 
250783 
25080.3 
25060.8 
25081.3 
25061.8 
250623 
25062.8 
25083J 
2S0e3J 
2S084J 
250843 
250eSJ 
2S06SJ 
2S088J 
250863 
250673 
25087.8 
2S088J 
250683 
25088.3 
250893 


!  avaiMe  only  tor  dislress  and  aafely  camniuncaltona  lolng  ►B-OP. 


iao.363    FraqiMnclM  for  factfmilB. 

The  non-paired  frequencies  with  FIC, 
F3C,  J2C  or  J3C  emission  which  are 
assignable  to  ship  and  coast  stations  for 
facsimile  are  as  follows: 

(a)  Ship  station  frequencies.  The 
following  table  describes  two  Channel 
Series  of  frequencies  whidi  are 
assi^able  to  ship  stations  for  facsimile. 
Only  one  Channel  Series  will  be 
assigned  to  a  ship  station. 


Carrier  kia«ancy  lUfe) 

Senas  No.  1 

Senas  No.  2 

20091 

2075.1 

4159.2 

416a6 

6327.2 

6241.2 

83243 

e34ai 

12483.6 

124878 

I86S2.S 

186583 

221843 

221883 

(b)  Coast  station  frequencies. 
Frequencies  in  the  2000-2700  kHz  bands 
listed  in  Part  2  of  the  Commission's  rules 
as  available  for  shared  use  by  the 
maritime  mobile  service  and  other  radio 
services  are  assignable  to  coast  stations 
for  facsimile. 
Radiotelephony 
§80.365    Scope. 

The  following  sections  describe  the 
carrier  frequencies  and  general 
conditions  of  use  for  the  following  types 
of  radiotelephony: 
— Distress,  urgency,  safety,  call  and 

reply. 
— Working. 
—Public. 
— Private. 


§  80.367    General  uses— radiotelephony. 

(a)  Ship  stations  communicating  with 
foreign  coast  stations  may  operate  on 
any  frequencj'  designated  by  that  coast 
station. 

(b)  Radiotelephony  stations 
communicating  with  a  Government 
station  may  transmit  on  a  Government 
frequency  when  authorized  to  do  so  by 
the  Government  station  or  agency  if  the 
emission,  bandwidth  and  frequency 
tolerance  of  the  maritime  station  are 
within  the  same  limits  as  the 
Government  station. 

(c)  Frequencies  assigned  to 
Government  radio  stations  are 
assignable  to  non-Government  maritime 
stations  for  radiotelephony 
communications  with  other  non- 
Govemment  stations  in  connection  with 
activities  performed  in  coordination 
with  or  on  behalf  of  the  Government. 

(d)  Frequencies  in  the  2000-27500  kHz 
band  will  be  authorized  only  to  ship 
stations  that  in  addition  are  authorized 
to  use  frequencies  in  the  156-162  MHz 
band. 

(e)  Frequencies  in  the  2000-2850  kHz 
band  will  be  authorized  to  private  coast 
stations  that  in  addition  are  authorized 
to  use  frequencies  in  the  156-162  MHz 
band. 

(f)  Ship  and  coast  stations  authorized 
to  use  frequencies  in  both  the  2000- 
27500  kHz  and  156-182  MHz  bands  must 
not  use  frequencies  in  the  2000-27500 
kHz  band  for  communications  with  any 


other  station  which  is  within  the  VHF 
service  range. 

(g)  Coast  and  ship  station 
radiotelephone  working  frequencies  are 
available  for  DSC  general  purpose 
calling  under  the  provisions  of  Section 
§  80.207(a). 

(h)  Digital  selective  calling  techniques 
are  not  authorized  on  the  frequencies 
2182  kHz  or  156.800  MHz. 

§  80 J69    DistrsM,  urgency,  safety,  call  and 
reply  frequencies. 

This  section  describes  the  general 
uses  and  frequencies  assignable  to 
maritime  stations  for  distress,  urgency, 
safety,  call  and  reply  radiotelephony 
communications. 

(a)  In  the  1605-3500  kHz  band  the 
frequency  2182  kHz  is  the  international 
radiotelephony  distress,  urgency  and 
safety  frequency  for  ship,  public  and 
private  coast  stations  and  survival  craft. 
It  is  also  used  for  call  and  reply  by  ship 
stations  on  a  primary  basis  and  by 
public  coast  stations  on  a  secondary 
basis.  Ship,  public  and  private  coast, 
and  survival  craft  stations  must  use  J3E 
emission  when  operating  on  2182  kHz. 
They  may  use  H3E  emission  for 
communications  with  foreign  coast  and 
ship  stations.  Portable  survival  craft 
stations  capable  of  operating  on  500  kHz 
and  transmitters  authorized  for  use  prior 
to  January  1, 1972  may  use  A3E  emission 
on  2182  kHz.  See  §  80.203(c). 
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(b)  The  frequencies  4125.0  kHz.  6215.5 
kHz.  8257.0  kHz.  12392.0  kHz  and 
16.522.0  kHz  may  be  used  by  coast  and 
ship  stations  on  a  simplex  basis  for 
distress  and  safety  communications.  The 
frequency  4125.0  kHz  may  also  be  used 
for  distress  and  safety  commimications 
between  aircraft  and  maritime  mobile 
stations. 

(c)  The  frequency  5167.5  kHz  may  be 
used  by  any  station  for  emergency 
communications  in  the  State  of  Alaska. 
Peak  envelope  power  of  stations 
operating  on  this  frequency  must  not 
exceed  150  watts.  This  frequency  may 
also  be  used  for  calling  and  listening  by 
stations  authorized  in  the  State  of 
Alaska,  but  only  for  establishing 
communication. 

(d)  In  the  4000-27500  kHz  band  ship 
and  public  coast  stations  may  use  the 
following  frequency  pairs  for  call  and 
reply  communications: 


Gal  and  reply  traquancy  pare  miha  4000-27500  kHz  band 

Cantor  feaquwwy  (kHz) 

SNptananM 

Cottst  MntfnN 

0621 
1221 
1621 
2221 

8257.0 
123S2.0 
16522.0 
22062.0 

8780.9 
13162.8 
17294.9 
22656.0 

(e)  In  the  120-156  MHz  band  the 
following  frequencies  are  used  as 
indicated: 

(1)  The  frequencies  121.500  MHz  and 
123.100  MHz  using  A3E  emission  are 
available  for  scene  of  action  search  and 
rescue  operations  to  ship,  coast  and 
aircraft  stations.  Communications  in 
support  of  search  and  rescue  operations 
must  employ  the  frequency  121.500  MHz 
only  when  conununications  on  123.100 
MHz  or  other  VHF  frequencies  is  not 
practicable.  Ship,  coast  and  aircraft 
stations  engaged  in  such 
communications  on  121.500  MHz  must 
shift  to  123>.100  MHz  as  soon  as  possible. 

(2)  The  frequency  156.525  MHz  is 
available  for  intership,  ship  and  coast 
general  purpose,  distress  and  safety 
DSC  calls. 

(3)  The  frequency  156.800  MHz  is  the 
international  radiotelephone  distress, 
urgency,  safety,  call  and  reply  frequency 
for  ship,  public  and  private  coast 
stations.  Stations  operating  on  156.800 
MHz  must  be  able  to  transmit  and 
receive  using  G3E  emission. 

S  80.371    PilbNc  GorrMpoiMtonc* 
frxHWOClM. 

This  section  describes  the 
radiotelephony  woriung  frequencies 
assignable  to  ship  and  public  coast 
stations. 

(a)  Working  frequencies  in  the  2000- 
WOOkHz  band.  The  following  table 


describes  the  working  carrier  frequency 
pairs  in  the  2000-4000  kHz  band. 


Working  Iraquaney  p«n  in  Iha  2000-4000  kHz  band 

CvTior  frequency  (kHz) 

Ragkm 

Coast  IransrnM 

FastCoait' 

2031.5 
2118.0 

2490.0 

'  2514.0 

2126.0 

2522.0 

2142.0 

2538.0 

2166.0 

2S56.0 

2196.0 

2S90i> 

2366.0 

24500 

238^0 

2482.0 

2390.0 

2566.0 

2400.0 

2400.0 

2406.0 

2442.0 

West  Coat-.- 

2003.0 

2450.0 

20090 

2442.0 

2009.0 

2566.0 

2031.5 

2566.0 

2126.0 

2522.0 

2206.0 

2596.0 

2382.0 

2466.0 

24061) 

2506.0 

2430i) 

2482.0 

GuH  Coast 

2009.0 

2466.0 

2134.0 

2530.0 

2142.0 

2538.0 

'  2156.0 

■2550.0 

2166.0 

2558.0 

2206.0 

2596.0 

2366.0 

2450.0 

2382.0 

2482.0 

2430.0 

2572.0 

2458.0 

ZS06.0 

Working  Irequaney  pairs  in  the  2000-4000  kHz  bend 


East  Coast. 


Cam«f  treoueney  (kHz) 

Region 

G<eat  Lakes*: 

2118.0 

2514.0 

2158.0 

25500 

22060 

2S82.0 

Alas!-.*; 

2131.0 

23090 

2134.0 

2312.0 

2237.0 

2397.0 

2240.0 

2400.0 

HaiKSg - 

2134.0 

25300 

Canbbean: 

2009.0 

2S06.0 

•2066.0 

2585.0 

2134.0 

2S30.0 

Guam _ _ 

2009.0 

2506.0 

>  Unlimrted  hours  o(  use  front  Oaoembar  15  to  April  1  and 
day  only  from  April  1  lo  Oecamber  15.  Hannlul  inlertorenos 
must  not  be  caused  to  any  stiv  stakon  >i  the  Great  Lakes 

^k^the  Great  Lakse  region  2206  kHz  is  not  available  tor 
Iransnission  to  U.S.  ships  sgnspt  in  the  case  o(  dtottoaa. 
U.S.  cosst  statnns  in  ths  Great  Lakaa  area  may  use  2514. 
2550  and  2562  kHz  on  a  sharsd  bas«  iMh  coast  stations  ol 
Canada.  Except  in  the  case  ol  dMresa.  the  Irequenn  2550 
kHz  must  not  be  usad  tor  UsnsmasMn  to  ship  staions  o< 
Cwtada  since  the  associated  shB  siaaon  transmit  fcaquency 
to  Csnadan  shp  stations  lor 


2iS8  kHz  is  not 

transmisann  and  «SB3  kHz  aiust  not  be  usad  tor  public 

correspondence  lisnsmissKins  to  U.S.  ship  stations  since  the 

asaodalsd  ship  trananil  frequency  2206  kHz  is  not  availsble 
to  U.S.  ship  statnns  lor  feanemeekms  einept  in  the  case  o< 
distress. 
*  Limitad  to  a  peak  erwetope  poMier  ol  150  watts 

(b)  Working  frequencies  in  the  4000- 
27500  kHz  band.  The  following  table 
describes  the  working  carrier  frequency 
pairs  in  the  4000-27500  kHz  band: 


Workkig  earner  frequency  pairs  in  the  4000-27500  kHz  band 


RegkNi 


Oannel 


Carrier  frequency  (kHz) 


ShpfrananSt         CoesI  transmit 


West  Coast. 


403 

4060.2 

4363.6 

410 

4090.9 

4385.3 

411 

4094.0 

4388.4 

412 

4067.1 

4391.5 

416 

4109.5 

4403.9 

417 

4112.6 

44070 

422 

4128.1 

44225 

423 

4131.2 

4425.6 

802 

8196.1 

8722.0 

805 

82074 

87313 

808 

8216.7 

8740.6 

810 

8222.9 

8746.8 

811 

8226.0 

6749.9 

814 

8235.3 

8759.2 

815 

8238.4 

8762.3 

825 

8269.4 

8793.3 

826 

8272.5 

8796.4 

631 

8288.0 

8811.6 

1203 

12336.2 

13107.0 

1206 

12345.5 

13116.3 

1208 

12351.7 

13122.5 

1209 

123544 

13125.6 

1210 

12357.9 

13128.7 

1211 

12361.0 

131318 

1215 

12373.4 

13144^ 

1222 

1235S.1 

13165.9 

1223 

12396.2 

131690 

1226 

12413.7 

13184.5 

1230 

124194 

13190.7 

1601 

16460.0 

17232.9 

1605 

16472.4 

17245.3 

1609 

164848 

17257  7 

1610 

16487.9 

17260.8 

1611 

16491.0 

172639 

1616 

16506.5 

172794 

1620 

16618.9 

172918 

1626 

16537.5 

173104 

1631 

16553.0 

17325.9 

2201 

22000.0 

22596  0 

2205 

220124 

226064 

2210 

22027.9 

226239 

2215 

22043.4 

22639  4 

2216 

220465 

226425 

??7? 

220651 

22661  1 

2236 

22108.5 

22704  5 

401 

4063.0 

4357  4 

416 

4109.5 

4403  9 

417 

4112.6 

4407  0 

SU84 
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r  tramency  pair*  ki  »«  400O-27S00  kHz  tant 


Region 


Channel 
dsngnaiion 


GMlOaait- 


GreMUkes:. 


Canbbeen: . 


•14 

822 

1201 

1202 

1203 

1229 

1230 

1802 

1603 

1616 

1824 

2214 

2223 

2228 

2238 

404 

40S 

414 

419 

824 

829 

830 

1212 

1225 

1226 

1607 

1632 

1641 

2227 

2231 

2237 

406 

409 

418 

826 

418 

806 

1222 

1601 

804 

605 

1802 

1603 

2223 


Canier  frequency  (kHz) 


Ship  liaiiwiiH 


Onaiil  ttanamit 


8204.3 

8728.2 

821*8 

8743.7 

823S3 

8750.2 

82601 

87840 

123300 

13I0M 

12333.1 

131039 

12336.2 

131070 

12416.8 

13187.6 

12419.9 

13190.7 

164631 

17236.0 

164662 

172381 

16506^5 

17279.4 

16531.3 

17304i 

22040.3 

22636.3 

22068^ 

22684.2 

2208X7 

226717 

22106.5 

22704.5 

4072.3 

43667 

407S.4 

43698 

4103.3 

43977 

4118.3 

4413.2 

8266.3 

8790.2 

8281.8 

8805.7 

8284.9 

8806.8 

12364.1 

13134JI 

12404,4 

13175.2 

12407.5 

13178.3 

164716 

17251.5 

16556.1 

17329.0 

16584.0 

17356.9 

2206a6 

22676.6 

220930 

226890 

22111.6 

22707.6 

407Sl4 

4360.8 

40878 

4382.2 

4115  7 

4410.1 

8272.5 

87964 

4115.7 

4410.1 

8216.7 

8740.6 

12395.1 

131659 

164600 

17232  9 

6209.3 

65157 

6212.4 

6SI8.8 

164631 

17236.0 

16466.2 

172391 

22068.2 

226642 

(c)  Working  frequencies  in  the  156- 
1B2  MHz  band.  The  following  describes 
the  working  carrier  frequency  pairs  in 
the  156-182  MHz  band.  No  duplication 
of  service  areas  is  permitted  on  the 
same  public  coast  station  channel. 
Within  the  service  area  of  a  station,  the 
ratio  of  desired  to  undesired  co-channel 
signal  strengths  on  public  coast  station 
channels  must  be  at  least  12  dB.  Initial 
grants  will  be  limited  to  one  working 
frequency.  An  additional  frequency  may 
be  assigned  when  the  assigned  working 
frequency  is  also  used  by  a  foreign 
station  near  enou^  to  result  in  harmful 
radio  interference  by  simultaneous 
operation  or  when  the  channel 
occupancy  of  the  assigned  frequency  or 
frequencies  exceeds  40  percent  during 
its  busiest  hours  of  operation.  An 
application  for  assignment  of  an 
additional  working  frequency  based  on 
channel  occupancy  must  be 
;)&ccompanied  by  a  factual  showing  that 
for  any  4  days  within  a  10-consecutive- 
day  period  of  station  operation  in  each 
of  2  months  immediately  prior  to  the 
filing  of  the  application,  the  assigned 
frequency  or  frequencies  was  in  average 


daily  use  for  exchanging, 
communications  at  least  40  percent  of 
the  3  busiest  hours  of  each  day,  of  which 
not  more  than  half  of  the  use  time  was 
waiting  or  setup  time. 

Working  Canier  Frequency  Pairs  in  (he  156-162  MHz  Band  ' 


Camer  frequency  (MHz) 

Channel  designator 

SNp 
transmil 

Coasi 
transmt 

24 ._ 

84 .     

25 .- 

157200 
157  225 
157.250 
157  275 
157300 
157325 
157350 
157  375 
157  400 
157  425 

161800 
161825 
161850 
161675 
161900 
161.925 
161  950 

85» _    . 

26 

68 _. 

27 _ 

87 

161.975 
162000 
162.025 

29 

88' „ 

'  For  special  assignment  o(  frequencies  m  this  band  m 
certain  areas  of  Washington  State,  the  Great  Lakes  and  the 
east  coast  of  the  United  States  pursuant  to  arrangements 
between  the  United  States  and  Canada,  see  Subpart  B  of 
this  part 

«  The  frequency  par  157  275/161  875  MHz  is  available  tor 
assignment  on  a  primary  basts  to  ship  and  puOlK  coast 
stations  In  Alaska  it  is  also  available  on  a  secondary  basis 
to  pnvate  mobile  repeater  stations. 

>  Withm  75  miles  of  the  United  Slates/Canada  border  m 
the  area  of  the  Pugol  Sound  and  the  Strait  of  Juan  de  Fuca 
and  Its  approaches,  the  frequency  157  925  MHz  a  avadahle 
lor  use  by  ship  statoons  for  pubkc  correspondence  communi- 
cations only  Seventy  five  miles  from  the  United  States/ 
Canada  border  157  425  MHz  is  avaOable  lor  mtarshv  and 
commencal  communcatiorw.  Outside  tfie  Puget  Sound  area 
and  Its  approaches  and  the  Great  Lakes.  157  425  MHz  s 
available  for  commurwations   bernveen  commercial   fishing 


fishing 

(d)  Working  frequencies  in  the 
Mississippi  River  System.  The 
Mississippi  River  System  includes  the 
Mississippi  River  and  connecting 
navigable  waters  other  than  the  Great 
Lakes.  The  following  table  describes  the 
working  carrier  frequencies  below  27500 
kHz  fr  simplex  radiotelephony 
communications  on  the  Mississippi 
River  System: 

MIssisalppi  Rfvsr  System  Working  Frequewcies 


Canier  frequency  (kHz) 

■208a0 

8209.3 

•725.1 

2782.0 

6212.4 

8737.5 

406*X> 

•615.7 

12S».I 

4087.8 

6618.8 

tauojt 

4(15.7 

8201.2 

I8SU.9 

•  4410.1 

82138 

17291.8 

■  Lirailed  lo  a  miamim  tranamttar  outpU  power  of  ISO 
«wtts(PEP) 
'  J3E  emission  only 

(ej  Canda/US.A.  channeling 
arrangement  frequencies.  The  VHF 
frequencies  assignable  to  ship  and  coast 
stations  in  the  State  of  Washington  and 
their  usage  limitations  purusant  to  the 
Canada /U.S.A.  channeling  arrangement 
are  described  in  Supart  B  of  this  Part 

i  80.373    Prtvate  communications 
frequenciM. 

This  section  describes  the  canier 
frequencies  assignable  for  ship-to-ship 
and  ship-to-coast  private 
communications. 

(a)  Special  requirements  for  private 
coast  stations.  Assignment  to  private 
coast  stations  of  radiotelephony 
frequencies  in  the  2000-27500  kHz  band 
are  subject  to  the  following: 

(1)  Private  coast  stations  must  see  JdE 
emission. 

(2)  On  2182  kHz.  private  coast  stations 
must  be  capable  of  receiving  J3E  and 
H3E  emissions. 

(3)  Except  in  the  Mississippi  River 
System  ajxl  Great  Lakes,  private  coast 
stations  serving  lakes  or  rivers  are  not 
authorized  on  the  2000-2850  kHz  band. 

(4]  Private  coast  stations  may  use 
DSC  for  calling  on  their  assigned 
frequencies  in  the  2000-27500  kHz  band 
and  on  those  frequencies  in  the  156-162 
MHz  band  which  are  allocated  for 
maritime  control  commercial  and  non- 
commercial communications. 

(b)  Frequencies  in  the  2000-27500  kHz 
band  for  intership  safety  and  other 
communications.  This  paragraph 
describes  the  geographic  areas  of 
operation  and  the  frequencies  and 
liminations  in  the  band  available  for 
assignment  for  intership  safety  and 
operational  simplex  radiotelephone 
communications. 
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(1)  Frequencies  avaiable. 


Cwwr  Irequenqr  (IM) 

Geographic  am* 

2003.0 — 

Owt  Lakes  onlir 

20825'  • 

Manwt. 

2093.0  ' 

Marea*. 

2142.0 

PkMc  ooesi  areas  south  o(  42 

degrees  north  on  a  day  tiaais 

only. 

2203  00-» 

GuHol  Mexico 

2214.0  ' 

Maraas. 

2838.0  • 

Alaraaa. 

2670.0 _ _. 

ni  MiiM 

2738.0  ' - 

Al  areas  except  the  Great  Lakes. 

2830.0 

Gulf  o<  Mexico  or4y 

■  UmMedto  a  pMk  yy^faP*  poyo^  o*  ISO  5»«^ 

'  AvailiMA  OR  •  wcondvy  bua  for  Interstvp  oonnmunica- 

ns  by  iNpa  inv^lMd  in  non^JonwiofCMl  Aihin^. 


(2)  Except  for  2093.0  kHz  and  2214.0 
kHz  the  frequencies  shown  in  paragraph 
(b)(1)  of  this  section  are  authorized 
primarily  for  intershlp  safety 
communications  in  the  indicated 
geographic  area. 

(3)  Except  for  the  frequencies  2093.0 
kHz.  2214.0  Khz  and  287a0  kHz  the 
frequencies  shown  in  paragraph  (b)(1)  of 
this  section  may  be  used  on  a  non- 
interference basis  to  safety 
communications,  for  operational 
communications  and  in  the  case  of 
commercial  transport  riiips  and  ships  of 
municipal  and  state  governments,  for 
business  communications. 

(4)  Ship  stations  may  communicate 
with  government  coast  stations  on 
2003.0  kHz  about  passage  of  vessels. 
Interference  must  not  be  caused  to 
communications  on  the  St  Lawrence 
Seaway  and  on  the  SL  Mary's  River. 

(5)  Ship  stations  may  use  2670.0  kHz 
for  communications  with  coast  and  ship 
stations  of  the  U.S.  Coast  Guard.  When 
a  ship  is  not  equipped  to  transmit  on 
2670.0  kHz  or  in  the  band  156-162  MHz 
the  frequency  2003.0  kHz  may  be  used 
on  the  Great  Lakes  for  communications 
must  not  cause  harmful  interference  to 
intership  safety,  operational  and 
business  communications. 

(6)  Navigational  communications 
between  ships  and  private  coast 
stations  may  be  exchanged  on  2738.0 
kHz  and  2830.0  kHz.  The  frequencies 
2214.0  kHz2738.0  kHz  and  2830.0  kHz  are 
assignable  to  private  coast  stations 
upon  a  showing  that  they  need  to 
communicate  with  commercial  transport 
or  Government  ships.  Private  coast 
station  applicants  must  show  that  public 
coast  stations  do  not  provide  the 
required  communications  and  harmful 
interference  will  not  be  caused  to  the 
intership  use  of  these  frequencies.  The 
transmitter  power  must  not  exceed  150 
watts.  If  2214.0  kHz  is  authorized  for 
ships,  intership  communication  is  also 
authorized.  The  geographic  limitations 
to  the  frequencies  2738.0  kHz  and  2830.0 
kHz  do  not  prohibit  intership 
communication  of  less  than  200  statute 


miles  when  only  one  of  the  ship  stations 
is  within  a  permitted  use  geographic 
area. 

(7)  Private  aircraft  stations  may 
communicate  with  ship  stations  on 
2738.0  kHz  and  2830.0  kHz  if: 

(i)  The  communications  are  limited  to 
business  or  operational  needs  of  the 
vessel  while  it  is  engaged  in  commercial 
Hshing  activities  in  the  open  sea  or 
adjacent  waters; 

(ii)  Harmful  interference  must  not  be 
caused  to  intership  communications; 

(iii)  The  maximum  output  power  used 
for  such  communication  must  not 
exceed  25  watts; 

(c)  Frequencies  in  the  2000-27300  kHx 
bands  for  business  and  operational 
communications.  (1)  The  following  table 
describes  the  frequencies  available  in 
the  2000-27500  kHz  bands  for  business 
and  operational  radiotelephone  simplex 
communications  between  ship  and 
private  coast  stations  or  between  ship 
stations: 

Business  and  Operaional  Frequencies  in  the  2000-27500 
kHz  Band 


Carrier  (requency  (>tHi> 

2066.0' 

441ft.4 

8294.2 

16593.3 

20790' 

5680.0 

124292 

221240 

2096.5' 

62186 

12432.3 

221271 

3023.0 

6221.6 

12435.4 

22130.2 

-     4125.0  • 

65219 

16587.1 

221 33J 

4143.8 

82S1  1 

16590.2 

22136.4 

<  Liniited  to  peak  envelope  power  ol  150  watts. 
•AvaiaUe  domestically  lor  distress  and  saiety  and  ntema- 
Honally  lor  caHng  purposes. 


(2)  Assignment  of  these  frequencies  is 
subject  to  the  following  limitations: 

(i)  These  frequencies  are  shared  and 
are  not  available  for  the  exclusive  use  of 
any  station.  No  more  than  one  frequency 
from  each  of  the  frequency  bands  will 
be  authorized  to  a  private  station 
without  justification; 

(ii)  The  emissions  must  be  J3E  except 
that  when  DSC  is  used  the  emission 
must  be  FlB  or  JEB; 

(iii)  Maximum  transmitter  output 
power  is  limited  to  1  kW  except  as 
noted; 

(iv)  Authorization  of  the  frequencies 
2065.0  kHz  and  2079.0  kHz  must  be 
coordinated  with  Canada; 

(v)  Ship,  aircraft  and  private  coast 
stations  licensed  to  state  and  local 
governments  may  be  authorized  3023.0 
kHz  and  5660.0  kHz  for  search  and 
rescue  scene  of  action  coordination. 

(d)  Radioprinter  frequencies.  (1)  The 
following  table  describes  the  bands 
available  for  radioprinter  simplex 
communications  between  ship  and 
private  coast  stations: 


Frequency  tiands  (kHz> 

2107-8170 

4750-4860 

2194-2495 

2505-2850 

5730-5960 

3155-3400 

7300-8100 

4438-I6S0 

7300-8100 

(2)  Ship  stations  may  conduct 
radioprinter  communications  with 
private  coast  stations  on  frequencies 
within  these  bands  which  are  assigned 
to  their  associated  private  coast 
stations; 

(3)  Any  alphanumeric  code  may  be 
used;  and 

(4)  The  bandwidth  of  radioprinter 
communications  on  frequencies  within 
these  bands  must  not  exceed  300  Hz. 

(e)  Frequencies  in  the  2000-27500  kHz 
band  for  medical  aivisory 
communications.  (1)  Private  coast 
stations  may  be  authorized  to  use  any 
frequencies  within  the  2030-27500  kHz 
band  that  are  allocated  to  Government 
and  non-Govemment  fixed  or  fixed  and 
mobile  radio  services  shown  in  the 
Commission's  Table  of  Frequency 
Allocations  centained  in  S  2.106  of  this 
chapter  for  communications  with  ship 
stations  to  provide  medical  treatment 
information  or  advice.  Assignment  of 
these  frequencies  is  subject  to  the 
following  limitations: 

(2)  No  protection  is  provided  from 
harmful  interference  caused  by  foreign 
stations;  and 

(3)  A  private  coast  station  must  cease 
operations  on  a  frequency  that  causes 
harmful  interference  to  a  foreign  station. 

(f)  Frequencies  in  the  150-162  MHz 
band.  The  following  tables  describe  the 
carrier  frequencies  available  in  the  156- 
162  MHz  band  for  radiotelephone 
communications  between  ship  and 
private  coast  stations: 


Frequenoes  in  One  156-162  MHz  ba.id 

Carrier  Iraquancy 
(MHz) 

Pomls  of  conmunicaaon 

[lnterah<i  and  between 

coast  and  sh«)  unlest 

otherwise  ntcated) 

Channel 
designalor 

Ship 

trans- 

mi, 

Coast 
trans- 
mit 

Port  Operatmis 

01  ' 

156050 
156175 
156  250 
156  275 
156  325 
156.600 
156.675 
156.700 
156  725 
156.875 
157.000 

156050 
156175 
156.2P0 
156.275 
156.325 
156.600 
156  675 
156  700 
156.725 

161.600 

63  ' 

05  • 

65 - 

66 

12»..    

73 

14»„_ 

74 - 

77  • 

20  '• _. 

hrterstup  or<y. 

Navigational  (Sridge-m-Bridge)'' 

13* 

156.650  1 156.650 
I56J75  1156.375 

67  ' 

Commercial 

01  ' 1 156.050 

156.050 

156175 

63  ' 

Il56.175 
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Frequancies  m  the  156-162  MHz  band 


Chwmal 
daavuloi 

CaiTiar  Iraquancy 
(MHz) 

Points  o(  communcalion 

fflD 

Cout 
trans- 
mit 

(Intarship  and  twtween 
coast  and  sNp  unless 
ottwnmae  indicated) 

07...._ 

67  '  _ 

156.350 
156.375 
156.400 
156.450 
156.500 
156.550 
156.900 
156.950 
156.975 
157  025 

156.350 

miaraliip  only 
Do. 

06 

09 

10 _ 

11»... „ 

18... 

19 _.... 

79 

156.450 
156.500 
156.550 

156  900 
156.950 
156.975 

157  025 

60 

88  • _.. 

157  425 

1 

Intartliip  onty. 

Digitil  Sateclwa  Caning 


70 156.525    156.526 


Nonetinwiieicial 

68 

1 56.425 
156.450 
156.475 
156.575 
156.62S 
156.925 

156.426 
156.450 
156.475 
156575 

09 _ 

68 

71 „ 

72 

tntarstiip  only 

78 

1S692S 

06.. 


Interstvp  Sately 


156.300 


a.  Intersnip.  or  b.  For 
SAR;  Stup  and  aircraft 
kx  itie  U.S.  Coast 
Guard. 


Environniental 


15.. 


156.750     Coast  to  ship  only 


Maritime  Control 


17*. '•. 


156.850 


156.850 


Mership  and  ship  to 
coast/ coast  to  snip. 


Uaison.  U.S.  Coast  Quwd 


22> 


157.100 


157100 


Ship,  aircraft,  and  coast 
stations  of  ttw  U.S. 
Coast  Guard  and  at 
Lake  Mead.  Nev..  ship 
and  coast  sutions  ol 
the  National  ParK 
Service.  U.S. 
Department  of  ttie 
Interior. 


'  156.050  MHz  and  156.175  MHz  we  available  tor  porl 
oparationa  and  commercial  communicalioos  purposes  »»hen 
used  only  iMNn  the  U.S.  Coast  Guard  detonated  Vessel 
Tralftc  Services  (VTS)  area  of  New  Oileens.  on  the  lower 
Mtman»  f*f  *om  the  various  pass  entrarKes  in  the  Gulf 
of  Maxioo  to  OawTs  »«amp  Light  at  River  Mile  242.4  above 
head  of  pasaas  near  Baton  Ro^. 

'  156.250  MHz  la  available  for  port  operations  communica- 
iona  use  within  the  U.S.  Coast  Guard  designated  VTS  radio 
protacton  areas  of  New  Orleans  and  Houston  descnbed  in 
180.363. 

•  156.550  MHz.  156.600  MHz  and  156.700  MHz  are  avaif- 
aUe  in  U.S.  Coast  Guard  desianaled  port  areas  only  lor  VTS 
commuricatiuiie  and  in  the  Great  Lakes  available  primarily 
lor  the  Ship  Movement  Sen«ice  (SMS)  in  sectors  designated 
by  the  St  Lawrence  Seaway  Devekipment  Corporation  or  the 
U.S.  Coast  Guard.  The  use  of  these  frequencies  outside  VTS 
and  SMS  prolactad  areas  is  permitted  provided  they  cause 
no  imarfsiernia  to  VTS  and  SMS  communications  m  thev 


<  Use  of  156.875  MHz  is  limrted  to  communications  with 
pilots  legardwg  the  movement  and  docfung  of  ships.  Output 
power  muat  not  exceed  1  watt 

>Uaa  o(  156.375  MHz  and  156.650  MHz  primaiily  tor 
inlarship  communicationa.  Available  lor  coast  to  ship  on  a 
secondary  basia.  Normal  output  power  must  not  exceed  1 
watt.  Maximum  output  power  must  not  exceed  10  watts. 

•  Use  of  156.650  MHz  a  available  in  the  Great  Lakes  lor 
ship  movement  service  (SMS)  m  areas  designated  by  the  SI 
Lawrsnce  Seaway  Development  Corporation  or  the  US 
Coaal  Guard,  ft  is  not  available  for  use  m  the  Mississippi 
River  from  South  Pass  Lighted  Whistle  Buoy  "i"  and  South- 
<»e8l  Pass  entrance  Midchannel  Lighted  Wh«tte  Buoy  to  rmle 
242.4  above  head  of  Passes  near  Baton  Rouge  AddrtnraHy 
it  •  no«  available  lor  use  m  the  Mississippi  RrverGuW  Outlet, 
the  MissiMinpi  River-GuM  Outlet  Canal,  and  the  Inner  Hartxx 
Nawgatonai  Canal,  except  to  aid  the  transitKin  from  these 


'Us*  Of  156.375  MHz  is  available  tor  navigational  commu- 
racations  only  in  tfie  Missssippi  River  from  South  Pass 
Lighted  Whetle  Buoy  ••2"  and  Southwest  Pass  entrance  Mid- 
channel  United  Whistle  Buoy  to  mile  242.4  above  head  of 
Passaa  near  Baton  Rouge,  and  m  addition  over  the  lull 
leo^  of  the  Mississw*  River-Gulf  Outlet  Canal  Irom  en- 
Iranca  to  Us  lunction  with  the  Inner  Harbor  Navigation  Canal 


and  over  the  lull  length  of  the  Inner  Harbor  Navigation  Canal 
Irom  Its  junction  with  tt>e  Mississippi  River  to  Its  entry  to 
Lake  Pontchartrain  at  the  New  Seabrook  vehicular  bndge 

■  Withm  75  mles  ol  the  United  States/Canada  border  m 
the  area  of  the  Pugel  Sound  and  the  Strait  of  Juan  de  Fuca 
and  lis  approaches.  157  425  MHz  is  half  of  the  duplex  pair 
designated  as  Channel  86.  In  th«  area.  Channel  86  is 
available  to  ship  stations  for  communications  with  pubkc 
coast  statxjns  only.  More  than  75  miles  from  the  Unfed 
States/Canada  border  in  the  area  of  ttie  Puget  Sound  and 
the  Strait  of  Juan  de  Fuca,  its  approaches,  the  Great  Lakes, 
and  the  St  Lawrence  Seaway.  157  425  MHz  is  available  lor 
mtership  and  commercial  communications.  Outside  Puget 
Sound  area  and  its  approaches  and  the  Great  Lakes, 
157.425  MHz  «  also  available  lor  comrrxjmcations  between 
commercial  fishing  vessels  and  associaled  aircraft  whHe 
engaged  in  commercial  fishing  activities 

•^The  frequency  156.850  MHz  is  authorized  lor  search  and 
rescue  training  exercises  conducted  by  state  or  kxal  govern- 
ments. 

'° Coast  stations  on  the  Great  Lakes  may  be  authorized 
156.850  MHz  lor  fransmosion  of  scheduled  Coded  Manne 
Weather  Forecasts  (MAFOR),  Great  Lakes  Weather  Broed- 
oast  (LAWEB)  and  unscheduled  Notices  to  Manners  or 
Bulletins.  F3C  and  J3C  emissions  are  permitted  Coast 
Stations  on  the  Great  Lakes  must  cease  weather  broadcasts 
which  cause  interlererKe  to  stations  operating  on  156  800 
MHz  unW  the  interference  problem  is  resolved. 

"The  frequency  157  100  MHz  is  authorized  for  search 
and  rescue  framing  exercises  by  state  or  kjcal  government  in 
coniunction  with  iJS  Coast  Guard  stations.  Pnor  U.S  Coast 
Guard  approval  is  requrea.  Use  must  cease  immedialely  on 
US.  Coast  Guard  request. 

' '  For  mtership  communications,  simplex  operation  must 
be  used  on  the  frequency  157  000  MHz 

(g)  On-board  communications:  This 
section  describes  the  carrier  frequency 
pairs  assignable  for  on-board  mobile 
radiotelephony  communications.  The 
center  of  the  on-board  repeater  antenna 
must  not  be  located  more  than  10  feet 
above  the  ship's  working  deck.  These 
frequencies  are  available  on  a  shared 
basis  with  stations  in  the  Business 
Radio  Service. 


Frequencies  lor 

On- Board 
Communications 

Channel 

Camer  freouency 

On- 
board 
mobile 
station 

On- 
board 
repeater 
station' 

1 

467  750 
467  775 
467.800 
467  825 

457  525 
457  550 
457  575 
457600 

2 _ . 

4 zizz. 

These   frequencies   may   also   be   assigned   to   mobile 
stations  lor  single  frequency  stmptex  operation. 


(h)  Repeater  frequencies  in  Alaska. 
The  following  frequencies  are 
assignable  on  a  primary  basis  to  public 
and  on  a  secondary  basis  to  private 
coast  stations  in  Alaska  for  maritime 
repeater  operations: 
Repeater  receive:  157.275  MHz 
Repeater  transmit:  161.875  MHz 

(i)  Frequencies  in  the  1600-^500  kHz 
band  for  private  communications  in 
Alaska.  The  following  frequencies  are 
also  available  for  simplex 
radiotelephone  communications 
between  ship  and  private  fixed  stations 
located  in  the  State  of  Alaska: 


Camer  frequencies  (kHz) 

16190 

2382.0 

2563.0 

18220 

24190 

2566.0 

1643.0 

24220 

2590.0 

1646.0 

2427.0 

2616.0 

Carrier  fraquancaas  (kHz) 


16490 

24300 

3258.0 

1652.0 

24470 

'  3261 0 

1705  0 

2450.0 

4366.7 

17090 

2479.0 

43698 

1712.0 

24820 

4397.7 

20030 

25060 

44039 

2006.0 

2509.0 

4422.5 

2115.0 

25120 

4425.6 

2118  0 

25350 

5167.5 

23790 

25380 

'  Ship  stations  must  limit  uie  ol  3261  0  kHz  to  communi- 
cations over  distances  which  cannot  be  reactied  by  trie  use 
ol  a  frequency  betow  2700  kHz  or  above   156  000  MHz. 

(j)  Frequencies  for  portable  ship 
stations.  VHF  frequencies  authorized  for 
stations  authorized  carrier  frequencies 
in  the  156.275  MHz  to  157.450  MHz  and 
161.575  MHz  to  162.025  MHz  bands  may 
also  be  authorized  as  marine  utility 
stations.  Marine-utility  stations  on  shore 
must  not  cause  interference  to  any  VHF 
or  coast  station,  VHF  or  UHF  land 
mobile  base  station,  or  U.S.  Government 
station. 

Radiodetermination 

§  80.375    Radiodetenninatlon  frequencies. 

This  section  describes  the  carrier 
frequencies  assignable  to 
radiodetermination  stations.  Only 
direction  finding  radar  stations  will  be 
authorized  on  land. 

(a)  Direction  finding  frequencies.  The 
carrier  frequencies  assignable  to  ship 
stations  for  direction  finding  operations 
are: 


Carrier  frequency 


410  kHz 
500  kHz 
2182  kHz 
8364  kHz 
121.500  kHz 
243.000  kHz 


(1)  Except  in  distress  the  assigned 
frequency  for  direction  finding  is  410 
kHz; 

(2)  Ship  stations  may  use  500  kHz  for 
direction  finding  exclusively  in  Regions 
1  and  3  outside  areas  of  heavy  radio 
traffic.  Use  must  not  interfere  with 
distress  urgency  and  safety  signals  or 
calls  and  replies. 

(b)  Radiodetermination  frequencies 
for  cable-repair  ships.  Except  in  Region 
1  the  channels  in  the  285-325  kHz  band 
are  assignable  to  ship  stations  for  cable- 
repair  radiodetermination  operations.  In 
Region  1  the  channels  available  for 
assignment  for  such  operations  are 
limited  to  the  285-315  kHz  band.  The 
conditions  of  use  of  these  channels  are 
set  forth  in  Subpart  X  of  this  part. 
Channel  usage  must  comply  with  the 
following  requirements: 

(1)  They  are  not  permitted  within  the 
territorial  waters  of  a  foreign  country; 
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(2)  Their  output  power  must  not 
exceed  15  watts;  and 

(3)  They  must  not  cause  interference 
to  any  maritime  station  in  the 
radionavigfition  service. 

(c)  Radionavigation  frequencies.  The 
frequency  bands  assignable  to  ship  and 
shore  stations,  including  ship  and  shore 
radar  stations,  for  radionavigation 
purposes  are: 


SMp  liBiMn^ 

Shore  kansmt 

2900-3100  MHz 
546&-S8S0  MHz 
yjUO-9S0D  MHz 
14  0-14.06  GHz 

2900-3100  MHz 
9300-9500  MHz 

(d)  Radiolocation  frequencies.  (1)  The 
frequency  bands  assignable  to  ship  and 
shore  radiolocation  stations  are: 


Slupand  shore 
sUix>ns(MHz) 


2430-2500 
2900-3100 
546O-56S0 
9300-9500 


(2)  The  2450-2500  MHz  band  may  be 
used  for  radiolocation  purposes  on  the 
conditions  that  harmful  interference 
must  not  be  caused  to  the  fixed  and 
mobile  services  and  that  no  protection 
shall  be  given  from  interference  caused 
by  emissions  from  industrial,  scientific, 
or  medical  equipment:  and 

(3)  Use  must  not  cause  harmful 
interference  to  the  radionavigation 
service  and  to  the  Government 
radiolocation  service. 

Ship  Earth  Stations 

§  80.377    Rvquencies  for  strip  earttt 
statkm*. 

The  frequency  band  1626.5-1645.5 
MHz  is  assignable  for  communication, 
radiodetermination  and  telecommand 
messages,  and  developmental 
operations  that  are  associated  with  the 
position,  orientation  and  operational 
functions  of  maritime  satellite 
equipment.  The  frequency  band  1645.5- 
1646.5  MHz  is  reserved  for  use  in  the 
Future  Global  Maritime  Distress  and 
Safety  System  (FGMDSS). 

Aircraft  Stations 

§  80.379    Maritime  frequencies  assignable 
to  aircraft  stations. 

This  section  describes  the  maritime 
frequencies  assignable  to  aircraft 
stations  for  simplex  operations: 

(a)  Available  frequencies: 


Gamer 
Irequenqr 


2738  kHz 
2830  kHz 


Cor)ditio(«  o) 
use 


Carier 

CondiiiDrael 

feaquancy 

uae 

3023  kHz 

(Z) 

4125  kHz 

(3» 

SeSOkHz 

(a 

121.500  MHz 

W 

123.100  MHz 

(41 

15S300MHZ 

(5> 

1S&37SMHZ 

(5) 

1S«.400MHz 

(5» 

1SS.425MHZ 

(5t 

1S&460MHZ 

(5» 

IS&eZSMHz 

(5» 

IS&aOOMHz 

(5) 

ISCSOOMHz 

(5> 

157.100  MHz 

(9 

157.425  MHz 

(5)(7) 

Operational  Fixed  Stations 

SM.3S1    Frequencies  for  openrtionai  find 


(1) 

(1) 


[bj  The  conditions  of  use  of  the  carrier 
frequencies  in  (a]  above  are: 

(1)  For  permissible  geographic  areas 
of  operation  see  §80.373(b)(l).  For  other 
limitations  see  {  80.373(b)(7]: 

[2]  Aircraft  and  ship  stations  may  use 
3023.0  kHz  and  5680.0  kHz  for  search 
and  rescue  scene-of-action  coordination 
including  communications  between 
these  stations  and  participating  land 
stations.  Stations  using  these 
frequencies  must  use  J3E  emission; 

(3)  Assignable  for  distress  and  safety 
conununications  between  aircraft  and 
maritime  mobile  stations; 

(4)  Assignable  for  search  and  rescue 
between  ships  and  aircraft.  Stations 
using  these  frequencies  must  use  A3E 
emission; 

(5)  These  frequencies  may  be  used  by 
aircraft  stations  when: 

(i]  The  altitude  of  aircraft  stations 
does  not  exceed  1,000  feet,  except  for 
reconnaissance  aircraft  participating  in 
icebreaking  operations  where  an 
altitude  of  1.500  feet  is  allowed: 

(ii)  The  mean  power  of  aircraft 
stations  must  not  exceed  five  watts; 

(iii)  Communications  are  limited  to 
operations  in  which  the  maritime  mobile 
stations  are  primarily  involved  and 
where  direct  communications  between 
the  aircraft  and  the  ship  or  coast  station 
is  required; 

(iv)  Stations  may  use  156.300  MHz  for 
safety  purposes  only; 

(v)  Stations  may  use  156.800  MHz  for 
distress,  safety  and  calling  only;  and 

(vi)  Use  of  156.375  MHz  by  aircraft  is 
not  permitted  in  the  New  Orleans  VTS 
area  specified  in  §80.383. 

(6)  The  use  of  157.100  MHz  is  limited 
to  communications  with  stations  of  the 
Department  of  Interior  at  Lake  Mead. 
Nevada;  and 

(7)  Commercial  fishing  vessels  and 
associated  aircraft  may  use  157.425  MHz 
while  engaged  in  commercial  fishing 
activities  except  within  75  miles  of  the 
United  States/Canada  border  and  Puget 
Sound  and  the  Strait  of  Juan  de  Fuca 
and  its  approaches,  the  Great  Lakes, 
and  the  St.  Lawrence  Seaway. 


The  following  carrier  frequencies  in 
the  72-76  MHz  band  are  assignable  to 
operational  fixed  stations  using  vertical 
polarization,  if  no  harmful  interference 
is  caused  to  TV  reception  on  Channels  4 
and  5.  These  frequencies  are  shared 
with  the  Land  Mobile  and  Aviation 
Radio  Services. 

Operational  Fixed  Freouenoes  m  the  72- 
76  MHz  Band 

Carrier  frequency  in  MHz 


7202 

72.28 

72.64 

7^90 

75*8 

75.94 

72  04 

72» 

72  66 

72  92 

75  70 

75.98 

7206 

'72.32 

72.68 

72.94 

75  72 

75.S8 

1  72  06 

72.34 

72  70 

'  72.98 

75.74 

7210 

72J6 

72  72 

7298 

75  78 

^^^ ^_^_,^ 

7212 

72je 

72.74 

75.42 

75.78 

72  14 

•  7240 

72.78 

7&46 

75J0 

'7216 

7242 

72.78 

75.50 

75i2 

72  18 

72.48 

72  80 

75.54 

75S4 

72  20 

72.50 

72  82 

75  58 

75  86 

72  22 

72.54 

72.84 

75-82 

7SM 

■  72  24 

72.58 

72S6 

•75.64 

7590 

_«__„ 

72  26 

nto 

72.88 

TiM 

75J2 

'  These  Irequenaesare  shared  on  a  secondary  basis  <•■•< 
the  Rado  Cartnt  Sanrioe  unH  Osoaaftar  17. 1987 


Vessel  Traffic  Services  System  (VTS) 

§80.383    Vessel  Traffic  Services  (VTS) 
System  frequendee. 

This  section  describes  the  carrier 
frequencies  available  for  use  in  the 
Coast  Guard  Vessel  Traffic  Services 
(VTS)  systems  within  the  designated 
geographic  radio  protected  areas. 

(a)  Assigned  frequencies: 

Vessel  Trafrc  Control  Frequencies 


Camer  IreQuoncies 
(MHzl 

QeographK  areas 

156  250      

Seattle. 

I'WS'iO 

Naar  YoA.  New  Orteana.  Housloa 

156.600 ._ 1 

156  700... -... 

New  Vork.  New  Orleans.   Houston. 
New  Vork,  New  Orleans.  Snl»e. 

(b)  The  U.S.  Coast  Guard  designated 
radio  protection  areas  for  VTS  are  as 
follows: 

(1)  New  York.  The  rectangle  between 
north  latitudes  40  degrees  and  42 
degrees  and  west  longitudes  71  degrees 
and  74  degrees  30  minutes: 

(2)  New  Orleans.  The  rectangle 
between  north  latitudes  27  degrees  30 
minutes  and  31  degrees  30  minutes  and 
west  longitudes  87  degrees  30  minutes 
and  92  degrees; 

(3)  Houston.  The  rectangle  between 
north  latitudes  28  degrees  30  minutes 
and  30  degrees  20  minutes  and  west 
longitudes  93  degrees  30  minutes  and  96 
degrees;  and 
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(4)  Seattle  (Puget  Sound).  From  49 
degrees  North  121  degrees  West  on  the 
United  States-Canadian  Border,  south  to 
46  degrees  30  minutes  North  121  degrees 
West,  then  west  to  46  degrees  30 
minutes  North  125  West,  then  north  to  48 
degrees  30  minutes  North  125  degrees 
West,  then  east  to  the  United  States- 
Canadian  Border  and  thence  along  the 
United  States-Canadian  Border  to  49 
degrees  North  121  degrees  West. 

|c)  The  use  of  the  frequencies  shown 
in  paragraph  (a)  of  this  section  is 
permitted  in  areas  outside  the  Coast 
Guard  radio  protection  areas  provided 
there  is  no  interference  to  VTS 
communications  within  the  VTS  areas. 

Automated  Systems 

§  80.385    Frequencies  for  automated 
systems. 

This  section  describes  the  carrier 
frequencies  for  the  Automated  Maritime 
Telecommunications  System  (AMTS) 
and  for  other  automated  multi-station 
systems. 

(a)  Automated  Maritime 
Telecommunications  System  (AMTS). 
(1)  The  Automated  Maritime 
Telecommunications  System  (AMTS)  is 
an  integrated  and  interconnected 
maritime  communications  system 
serving  ship  stations  and  offshore  fixed 
platforms  in  the  Mississippi  River,  its 
connecting  waterways  and  the  offshore 
waters  of  the  Gulf  of  Mexico. 

(2)  The  following  carrier  frequency 
pairs  are  available  for  radiotelephony, 
facsimile  and  teleprinter 
communications.  Coaitstations  within 
169  kilometers  (105  miles')^  a  TV 
channel  13  station  will  not  oi?  authorized 
on  the  frequencies  in  Groups  C  and  D. 
AMTS  operations  must  not  cause 
harmful  interference  to  the  U.S.  Navy 
SPASUR  system  which  operates  in  the 
band  216.880-217.080  MHz. 


Channel  No. 

Carrief 

frequency  (MHz) 

Snrp  tfansmil 

Coast  transmit 

Group 

101 

2180125 

2160125 

D 

102 

2180375 

216.0375 

t03 

218  0625 

216  0625 

104 

218  0875 

216  0875 

105 

218  1125 

216  1125 

106 

218  1375 

2161375 

107 

218  1625 

2161625 

108 

218  1875 

2161875 

109 

218  2125 

216  2125 

110 

2182375 

2162375 

111 

218  2625 

216  2625 

112 

218  2875 

216  2875 

113 

2183125 

216  3125 

114 

2183375 

21633/5 

115 

218  3625 

216  3625 

116 

2183875 

216  3875 

117 

2184125 

2164125 

Its 

2184375 

216  1375 

119 

218  4625 

216  4625 

120 

218  4875 

2164875 

121 

218  5125 

2165125 

c 

122 

2185375 

216  5375 

123 

218  5625 

2165625 

124 

2185875 

216  5875 

Channel  No 


Carrier  trequency  (MHz) 


Ship  transmit 


Coast  transmit 


126 

2186125 

2166125 

126 

2186375 

216  6375 

127 

2186626 

2166625 

128 

2186875 

2166875 

129 

2187125 

2167125 

130 

2187375 

2167375 

131 

2187625 

216  7625 

132 

2187875 

216  7875 

133 

218  8125 

2168125 

134 

2183375 

2168375 

135 

2188625 

2168625 

136 

218.8875 

2168875 

137 

218  9125 

216  9125 

138 

218.9375 

2169375 

139 

2189625 

2169625 

140 

2189875 

2169875 

141 

2190125 

2170125 

142 

2190375 

217  0375 

143 

219.0«j25 

217  0625 

144 

2190875 

217  0875 

145 

219.1125 

2171125 

146 

2191375 

2171375 

147 

219  1625 

217  1625 

148 

2191875 

2171875 

149 

219.2125 

217  2125 

150 

2192375 

217  2375 

151 

219.2625 

217  2625 

152 

2192875 

2172875 

153 

2193125 

2173125 

154 

219  3375 

217  3375 

155 

219.3625 

217  3625 

156 

219  3875 

217  3875 

157 

219.4125 

2174125 

156 

219  4375 

2174375 

159 

219  4625 

217  4625 

160 

219  4875 

217  4875 

161 

2195125 

217  5125 

162 

219  5375 

217  5375 

163 

219  5625 

217  5625 

164 

2195875 

217  5875 

165 

2196125 

2176125 

166 

219  6375 

217  6375 

167 

219  6625 

217  6625 

168 

219  6875 

217  6875 

169 

2197125 

217  7125 

170 

2197375 

217  7375 

171 

219  7625 

217  7625 

172 

2197875 

217  7875 

173 

219  8125 

217  8125 

174 

219  8375 

2178375 

175 

219  8625 

217  8625 

176 

219  8875 

217  8875 

177 

219  9125 

217  8125 

178 

2199375 

2179375 

179 

219  9625 

217  9625 

180 

219  9875 

217  9875 

Group 


(b)  Automated  multi-Station  system. 
Great  Lakes  Region.  The  following  fable 
describes  the  assignable  carrier 
frequency  pairs  to  provide 
communication  services  including 
automated  calling,  teleprinter  and 
facsimile: 


Channel 

Carrier  frequency  (MHz) 

designator 

Stup  transmit     Coast  transmit 

17 
«• 

•6 
M 
•7 

None 
157  225 
157275 
157  325 
157  375 

'  156  850 
161  825 
161  875 
161  925 
161975 

'  The  frequency   156  850  MHz 
scneduled  weather  broadcasts 


Alaska  Fixed  Stations 


Is  used  only   to   transmit 


§  80.387    Frequencies  for  Aiasica  fixed 
stations. 

(a)  The  carrier  frequencies  listed  in  (b) 
of  this  section  are  assignable  for  point- 
to-point  simplex  radiotelephone 


communications  between  private  fixed 
stations  in  Alaska.  T^e  frequency  pairs 
listed  in  paragraph  (d)  of  this  section  are 
assignable  for  point-to-point  duplex 
radiotelephone  communications 
between  private  and  public  fixed 
stations  in  Alaska.  Fixed  stations  in 
Alaska  authorized  to  share  carrier 
frequencies  with  the  maritime  mobile 
service  must  always  give  priority  on 
such  frequencies  to  maritime  distress, 
urgency  and  safety  communications. 

(b)  Alaska-private  fixed  station 
frequencies: 


Carrier  frequency 

(kHz) 

1643  0 

2430  0 

27730 

1646  0 

2447  0 

31645 

1649  0 

2450.0 

3183  0 

1652  0 

24630 

31980 

1657  0 

2466.0 

32010 

■16600 

24710 

3258  0 

1705  0 

24790 

32310 

17090 

24820 

33  33  0 

17120 

25060 

33350 

2003  0 

25090 

4035  0 

2006  0 

25120 

5164  5 

21150 

2535  0 

5204  5 

21180 

2538  0 

'6948  5 

2253  0 

2563  0 

'7368  5 

2400  0 

25660 

8067  0 

2419  0 

26010 

80700 

24220 

26160 

'11437  0 

2427  0 

26910 

•11601 5 

'Use  ol  1660  0  KHz  nx»l  be  coordinaled  to  protect 
radiolocation  on  adjacent  cfiarmels 

'  PeaK  envelope  power  most  not  exceed  1  kW  fo"  'adwle 
lophony  Teiepnnter  use  is  authorized 

(c)  Use  of  the  frequencies  in  (b)  of  this 
section  must  meet  the  following 
conditions: 

(1)  Communications  between  private 
coast  and  private  fixed  stations  are 
prohibited;  and 

(2)  Station  licensees  must  not  charge 
for  third  party  communication  services 
between  their  station  and  any  other 
private  fixed  station. 

(d)  The  following  carrier  frequency 
pairs  are  assignable  for  point-to-point 
communications  between  public  fixed 
and  private  fixed  stations: 


Pubfic  fixed  station 
frequencies  (kHz) 


'2312  0 
26040 
27810 
27840 
31675 
31800 
32410 
33620 

=  47915 
53700 


Private  fixed  Station 
frequencies  (kHz) 


2632  0 

2256  0 
'2474  0 
2694  0 
3354  0 
27760 
3357  0 
3238  0 
5207  5 
'51345.  '51375 


'  This  frequency  is  assignable  on  a  primary  basis  to  public 
co.ist  stations  and  on  a  secondary  basis  to  public  freed 
stations 

'  Toteprmfer  use  Is  authonzed 

'  Peak  envelope  power  must  not  exceed  1  kW 

*  Licensees  must  cease  all  communications  on  5134  5  kHz 
and  5137  5  KHz  when  notified  by  the  Slate  of  Alaska  of  an 
emeigcncy  or  dibaslei  Ijcensees  may  resume  commono- 
tion  on  ttv>se  trequerx;ies  when  notrtied  by  lt>e  Stale  ol 
Alaska  thai  the  disaster  or  harmful  mterfersnce  has  end^d 
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(e)  The  public  fixed  station 
frequencies  are  assignable  to  common 
carriers. 

(f)  The  private  fixed  station 
frequencies  described  in  paragraph  (d) 
of  this  section  are  assignable  to  private 
entities  located  in  areas  where  common 
carrier  facilities  are  not  available. 
Private  fixed  stations  operating  on  the 
frequencies  in  paragraph  (d)  must 
communicate  with  public  fixed  stations 
only.  Private  fixed  stations  are 
permitted  to  provide  third  party 
communications  between  their  station 
and  the  public  fixed  stations.  A  charge 
for  such  service  is  prohibited. 

(g)  U.S.  Government  frequencies  will 
be  authorized  if  the  Commission 
determines  that  the  assignment  is  in  the 
public  interest. 

Maritime  Support  Stations 

§  80.389    Frtquencies  for  maritime  support 
stations. 

(a)  Marine  receiver  test.  Maritime 
support  stations  will  be  authorized  to 
conduct  receiver  tests  on  the  ship 
station  frequencies  of  the  channels 


assigned  to  the  associated  public  coast 
station. 

(b)  Shore  radar  and  radiolocation 
tests.  The  following  frequency  bands  are 
available  for  assignment  to  demonstrate 
radar  and  radiolocation  equipment.  The 
use  of  frequencies  within  these  bands 
must  not  cause  harmful  interference  to 
the  radionavigation  service  and  the 
Government  radiolocation  service:  2450- 
2500  MHz.  2900-3100  MHz.  5460-5650 
MHz,  930Q-9500  MHz.  14.O-14.05  GHz. 

Developmental  Stations 

§  80.391    Frequencies  for  developmental 
stations. 

(a]  Ship  and  shore  stations  engaged  in 
developmental  operations  may  be 
assigned  any  frequency  or  frequencies 
assignable  to  the  service  and  class  of 
station  they  propose  to  operate.  The 
following  frequency  bands  are  also 
assignable  to  ships  and  coast  stations 
for  developmental  operations: 


Ship  transmit 

Coast  transmit 

5350-5460  MHz  ' 
6425-6525  MHz 

5350-5460  MHz  ' 

Ship  transmit 


9000-9200  MHz  ■ 
11700-12200  MHz 
17700-19700  MHz 
27500-29500  MHz 


Coast  trarwnl 


9000-9200  MHz  ' 
11700-12200  MHz 


'  The  bands  5350-5460  MHz  and  9000-9200  MHz  ara 
assignabie  for  devetopmenlal  operations  at  ship  and  shore 
radx>iocation  statRjns  it  their  operations  do  not  cause  harmtu 
InterfererKe  to  aeronautical  radionavigation  or  GoverrwTient 
radiolocation  services 

(b]  Stations  authorized  to  conduct 
developmental  operations  are  prohibited 
from  communicating  with  any  station  of 
a  country  other  than  the  United  States. 

(c)  Stations  authorized  to  conduct 
developmental  operations  must  not 
cause  harmful  interference  to  the 
operation  of  stations  authorized  in  other 
public  services  nor  to  any  United  States 
Government  or  foreign  station. 

Subpart  I— Station  Documents 

§  80.401    station  documents  requirement 

Licensees  of  radio  stations  are 
required  to  have  current  station 
documents  as  indicated  in  the  following 
table. 

BILLING  CODE  (712-01-M 
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o 
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cy 

\ 

«t 

UJ 

UJ 
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NotaK 

1.  The  expired  station  licenae  must  be 
retained  in  the  station  records  until  the  first 
Commission  inspection  after  the  expiration 
date. 

2.  Alternatively,  a  list  of  coast  stations 
maintained  by  the  licensee  with  which 
communications  are  likely  to  be  conducted, 
showing  watchkeeptng  hours,  frequencies 
and  charges,  is  authorized. 

3.  Required  only  if  station  provides  a 
service  to  oceangoing  vessels. 

S80.403    Availabimyofdocunwiits. 

Station  documents  must  be  readily 
available  to  the  licensed  operator(s]  on 
duty  during  the  hours  of  service  of  the 
station  and  to  authorized  Commission 
employees  upon  request. 

S  80.405    Station  UcenM. 

(a)  Requirement.  Stations  must  have 
an  authorization  granted  by  the  Federal 
Conununications  Commission. 

(b)  Application.  Application  for 
authorizations  in  the  maritime  services 
must  be  submitted  on  the  prescribed 
forms  in  accordance  with  Subpart  B  of 
this  part. 

(c)  Posting.  The  current  station 
authorization  or  a  clearly  legible  copy 
must  be  posted  at  the  principal  control 
point  of  each  station.  If  a  copy  is  posted, 
it  must  indicate  the  location  of  the 
original.  When  the  station  license 
cannot  be  posted,  as  in  the  case  of  a 
marine  utihty  station  operating  at 
temporary  unspecified  locations,  it  must 
be  kept  where  it  will  be  readily 
available  for  inspection.  The  licensee  of 
a  station  on  board  a  ship  subject  to 
Paris  II  ox  III  of  Title  III  of  the 
Communications  Act  or  the  Safety 
Convention  must  retain  the  most 
recently  expired  ship  station  license  in 
the  station  records  until  the  first 
Commission  inspection  after  the 
expiration  date. 

S  80.407    Operator  authorization. 

This  section  contains  information  and 
rules  pertinent  to  the  application  for  and 
posting  of  radio  operator  authorizations. 
Rules  applicable  to  radio  operator 
requirements  are  contained  in  Subpart  D 
of  this  part  and  other  rules  pertinent  to 
commercial  radio  operators  are 
contained  in  Part  13  of  this  chapter. 

(a)  Application.  Detailed  information 
about  application  forms,  filing 
procedures,  and  places  to  Hie 
applications  for  radio  operator 
authorizations  is  contained  in  the 
bulletin  "Commercial  Radio  Operator 
Licenses  and  Permits."  This  btilletin  is 
available  from  any  Commission  District 
Office  or  from  the  FCC.  Washington.  DC 
20554. 

(b)  Posting.  When  a  Commission- 
authorized  operator  is  required,  the 


original  authorization  of  each  operator 
must  be  posted  at  the  principal  control 
point  of  the  station.  In  lieu  of  posting,  an 
operator  who  holds  a  restricted 
radiotelephone  operator  permit  or  a 
higher  class  operator  license  may  have 
the  operator  authorization  or  a 
photocopy  thereof  available  for 
inspection  upon  request  by  authorized 
Commission  employees  when  operating 
the  following: 
(1}  A  voluntary  station; 

(2)  Any  class  of  ship  station  when  the 
operator  is  on  board  solely  to  service 
the  radio  equipment;  or 

(3)  A  portable  station. 

$80,409    Station ioga. 

(a)  General  requirements.  Logs  must 
be  established  and  properly  maintained 
as  follows: 

(1)  The  log  must  be  kept  in  an  orderly 
manner.  The  required  information  for 
the  particular  class  or  category  of 
station  must  be  readily  available.  Key 
letters  or  abbreviations  may  be  used  if 
their  proper  meaning  or  explanation  is 
contained  elsewhere  in  the  same  log. 

(2)  Erasures,  obliterations  or  willfid 
destruction  within  the  retention  period 
are  prohibited.  Corrections  may  be 
made  only  by  the  person  originating  the 
entry  by  striking  out  the  error,  initialing 
the  correction  and  indicating  the  date  of 
correction. 

(3)  The  log  must  identify  the  vessel 
name,  country  of  registry,  and  official 
number  of  the  vessel. 

(4)  The  station  licensee  and  the  radio 
operator  in  charge  of  the  station  are 
responsible  for  the  maintenance  of 
station  logs. 

(b)  Availability  and  retention.  Station 
logs  must  be  made  available  to 
authorized  Commission  employees  upon 
request  and  retained  as  follows: 

(1)  Logs  must  be  retained  by  the 
licensee  for  a  period  of  one  year  from 
the  date  of  entry,  and  when  applicable 
for  such  additional  periods  as  required 
by  the  following  paragraphs: 

(i)  Logs  relating  to  a  distress  situation 
or  disaster  must  be  retained  for  three 
years  bam  the  date  of  entry. 

(ii]  If  the  Commission  has  notified  the 
licensee  of  an  investigation,  the  related 
logs  must  be  retained  until  the  licensee 
is  specifically  authorized  in  writing  to 
destroy  them. 

(iii)  Logs  relating  to  any  claim  or 
complaint  of  which  the  station  licensee 
has  notice  must  be  retained  until  the 
claim  or  complaint  has  been  satisfied  or 
barred  by  statute  limiting  the  time  for 
filing  suits  upon  such  claims. 

(2)  Logs  containing  entries  required  by 
paragraphs  (e)  and  (f)  of  this  section 
must  be  kept  at  the  principal 
radiotelephone  operating  location  while 


the  vessel  is  being  navigated.  All  entries 
in  thdr  original  form  must  be  retained 
on  board  the  vessel  for  at  least  30  days 
from  the  date  of  entry. 

(3)  Ship  radiotelegraph  logs  must  be 
kept  in  the  principal  radiotelegraph 
operating  room  during  the  voyage. 

(c)  Public  coast  station  logs.  Public 
coast  stations  must  maintain  a  log  as 
follows: 

(1)  "ON  DUTY"  must  be  entered  by 
the  operator  beginning  a  duty  period, 
followed  by  the  operator's  signature. 
"OFF  DUTY"  must  be  entered  by  the 
operator  being  relieved  of  or  terminating 
duty,  followed  by  the  operator's 
signature. 

(2)  The  date  and  time  of  making  an 
entry  must  be  shown  opposite  the  entry. 

(3)  Failure  of  equipment  to  operate  as 
required  and  incidents  tending  to  unduly 
delay  communication  must  be  entered. 

(4)  All  measurements  of  the 
transmitter  frequency(ies)  must  be 
entered  with  a  statement  of  any 
corrective  action  taken. 

(5)  Entries  must  be  made  giving 
details  of  all  work  performed  which  may 
affect  the  proper  operation  of  the 
station,  llie  entry  must  be  made,  signed 
and  dated  by  the  operator  who 
supervised  or  performed  the  work  and, 
unless  the  operator  is  regularly 
employed  on  a  full-time  basis  at  the 
station,  must  also  include  the  mailing 
address,  class,  serial  number,  and 
expiration  date  of  the  operator  license. 

(6]  Entries  must  be  made  about  the 
operation  of  the  antenna  tower  lights 
when  the  radio  station  has  an  antenna 
structure  requiring  illumination  by  Part 
17  of  this  chapter. 

[7]  All  distress  or  safety  related  calls 
transmitted  or  received  must  be  entered, 
together  with  the  frequency  used  and 
the  position  of  any  vessel  in  need  of 
assistance. 

(8)  Coaststations  which  maintain  a 
watch  on  500  kHz  must  enter  the  time 
this  watch  is  begun,  suspended  or 
ended. 

(d)  Ship  radiotelegraph  logs.  Logs  of 
ship  stations  which  are  compulsorily 
equipped  for  radiotelegraphy  and 
operating  in  the  band  90  to  535  kHz  must 
contain  log  entries  as  follows: 

(1)  The  date  and  time  of  each 
occurrence  or  incident  required  to  be 
entered  in  the  log  must  be  shown 
opposite  the  entry  and  the  time  must  be 
expressed  in  Coordinated  Universal 
Time  (UTC). 

(2)  "ON  WATCH"  must  be  entered  by 
the  operator  beginning  a  watch, 
followed  by  the  operator's  signature. 
"OFF  WATCH"  must  be  entered  by  the 
operator  being  relieved  or  terminating  a 
watch,  followed  by  the  operator's 
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signature.  All  log  entries  must  be 
completed  by  the  end  of  each  watch. 

(3)  During  the  watch,  all  calls  and 
replies  to  and  from  the  station  must  be 
entered  to  include  the  time,  frequencies, 
and  call  letters  of  the  station 
communicated  with  or  heard.  Also,  any 
messages  exchanged  must  be  entered  to 
include  the  time,  frequency,  and  call 
letters  of  the  station(s]  communicated 
with  or  heard. 

(4)  During  the  watch,  an  entry  must  be 
made  twice  per  hour  stating  whether  the 
international  silence  period  was 
observed.  Entries  must  also  be  made 
indicating  any  signals  or 
communications  heard  on  500  kilohertz 
during  this  period.  If  no  signals  are 
heard  on  500  kHz.  an  entry  to  that  effect 
must  be  made. 

(5)  The  time  and  reason  for 
discontinuance  and  the  time  of  resuming 
the  watch  must  be  entered  when  the  500 
kHz  watch  is  discontinued. 

(6)  All  distress  calls,  automatic-alarm 
signals,  urgency  and  safety  signals  made 
or  intercepted,  the  complete  text,  if 
possible,  or  distress  messages  and 
distress  communications,  and  any 
incidents  or  occurrences  which  may 
appear  to  be  of  importance  to  safety  of 
life  or  property  at  sea.  must  be  entered, 
together  with  the  time  of  such 
observation  or  occurrence  and  the 
position  of  the  ship  or  other  mobile  unit 
in  need  of  assistance. 

(7)  The  position  of  the  ship  at  least 
once  per  day. 

(8)  A  daily  entry  must  be  made 
comparing  the  radio  station  clock  with 
standard  time,  including  errors  observed 
and  corrections  made.  For  this  purpose, 
authentic  radio  time  signals  received 
from  land  or  flxed  stations  will  be 
acceptable  as  standard  time. 

(9]  All  test  transmissions  must  be 
entered,  including  the  time  of  the 
transmissions  and  the  approximate 
geographical  location  of  the  vessel. 

(10)  Any  failure  of  equipment  to 
operate  as  required  and  any  incidents 
tending  to  unduly  delay  communications 
must  be  entered. 

(11)  A  ship  required  to  keep  a 
radiotelegraph  watch  on  500  kHz  must 
meet  the  following: 

(i)  Entries  must  be  made  of  the  results 
of  tests  of  the  emergency  installation 
including  transmitter  antenna  current, 
hydrometer  readings  of  lead-acid 
storage  batteries,  voltage  readings  of 
other  types  of  batteries,  and  quantity  of 
fuel  available  for  engine  generators. 

(ii)  When  the  vessel  is  in  the  open  sea, 
a  log  entry  must  be  made  each  time  the 
emergency  power  supply  is  used  to 
carry  on  a  communication  other  than 
during  a  safety  watch. 


(iii)  When  the  vessel  is  in  the  open 
sea.  a  daily  entry  must  be  made  showing 
whether  the  storage  batteries  were 
brought  up  to  the  normal  full  charge 
condition  that  day. 

(iv)  Entries  must  be  made  stating 
when  each  storage  battery  is  placed  on 
charge  or  off  charge. 

(v)  Entries  must  be  made  about 
maintenance  of  survival  craft  rudio 
equipment,  including  a  record  of 
charging  of  any  storage  batteries 
supplying  power  to  such  equipment.  The 
record  of  charging  must  show  when  such 
storage  battery  is  placed  on  charge  and 
when  it  is  taken  off  charge. 

(vi)  Results  of  inspections  and  tests  of 
survival  craft  radio  equipment,  prior  to 
departiu«  of  the  vessel  horn  a  harbor  or 
port  and  weekly  inspections,  must  be 
entered. 

(vii)  On  a  cargo  vessel  equipped  with 
an  auto  alarm,  the  entry  "AUTO 
ALARM  ON"  and  the  entry  "AUTO 
ALARM  OFF',  respectively,  must  be 
made  whenever  the  operator  places  the 
auto  alarm  in  and  out  of  operation. 
Results  of  the  required  auto  alarm  tests 
must  be  entered  daily,  including  the 
minimum  number  of  4-second  dashes 
from  the  testing  device  which  were 
necessary  to  properly  operate  the  alarm. 

(viii)  On  a  cai^  vessel  equipped  with 
an  auto  alarm,  a  log  entry  must  be  made 
whenever  the  auto  alarm  becomes 
inoperative.  The  entry  must  include  a 
statement  showing  the  time  the  operator 
was  called  to  make  repairs;  the  reason 
for  the  failure;  parts  changed;  repairs; 
and  the  time  the  auto  alarm  was 
restored  to  service. 

(e)  Ship  radiotelephone  logs.  Logs  of 
ship  stations  which  are  compulsorily 
equipped  for  radiotelephony  must 
contain  the  following  applicable  log 
entries  and  the  time  of  their  occurrence: 

(1)  A  summary  of  all  distress,  urgency 
and  safety  traffic; 

(2)  A  summary  of  communications 
conducted  on  other  than  VHP 
frequencies  between  the  ship  station 
and  land  or  mobile  stations; 

(3)  A  reference  to  important  service 
incidents; 

(4)  The  position  of  the  ship  at  least 
once  a  day; 

(5)  The  name  of  the  operator  at  the 
beginning  and  end  of  the  watch  period; 

(6)  The  time  the  watch  begins  when 
the  vessel  leaves  port,  and  the  time  it 
ends  when  the  ship  reaches  port; 

(7)  The  time  the  watch  is 
discontinued,  including  the  reason,  and 
the  time  the  watch  is  resumed; 

(R)  The  times  when  storage  batteries 
provided  as  a  part  of  the  required 
radiotelephone  installation  are  placed 
on  charge  and  taken  off  charge; 


(9]  Results  of  required  equipment 
tests,  including  specific  gravity  of  lead- 
acid  storage  batteries  and  voltage 
reading  of  other  types  of  batteries 
provided  as  a  part  of  the  compulsory 
installation; 

(10)  Results  of  inspections  and  tests  of 
compulsorily  Htted  lifeboat  radio 
equipment; 

(11)  A  daily  statement  about  the 
condition  of  the  required  radiotelephone 
equipment,  as  determined  by  either 
normal  communication  or  test 
communicatimi; 

(12)  When  the  master  is  notified  about 
improperly  operating  radiotelephone 
equipment. 

(f)  Applicable  radiotelephone  log 
entries.  The  log  entries  listed  in 
paragraph  (e)  of  this  Section  are 
apphcable  as  follows: 

(1)  Radiotelephony  stations  subject  to 
Parts  II  and  in  of  Title  m  of  the 
Communications  Act  and/or  the  Safety 
Convention  must  record  entries 
indicated  by  paragraph  (e)(1)  through 
(e)(10)  of  this  section. 

(2)  Radiotelephony  stations  subject  to 
the  Great  Lakes  Radio  Agreement  must 
record  entries  indicated  by  paragraphs 
(e)  (1).  (5),  (8).  (9).  (11)  and  (12)  of  this 
section. 

(3)  Radiotelephony  stations  subject  to 
the  Bridge-to-Bridge  Act  must  record 
entries  indicated  by  paragraphs  (e)  (1), 
(5).  (6).  (7),  (11)  and  (12)  of  this  section. 

9  80.41 1    Veesel  certification  or  exemption. 

(a)  Application.  The  application 
procedures  for  inspection  and 
certification  and  for  exemptions  are 
contained  in  8  80.50. 

(b)  Posting,  Communications  Act, 
Safety  Convention  and  Great  Lakes 
Radio  Agreement  certiHcates  or 
exemptions  must  be  posted  in  a 
prominent,  accessible  place  in  the  ship. 

S  WUia    On-board  station  equipment 
records. 

(a)  The  licensee  of  an  on-board 
station  must  keep  equipment  records 
which  show: 

(1)  The  ship  name  and  identiBcation 
of  the  on-board  station; 

(2)  The  niunber  and  type  of  repeater 
and  mobile  units  used  on-board  the 
vessel;  and 

(3)  The  date  and  type  of  equipment 
which  is  added  or  removed  from  the  on- 
board station. 

9M.41S    mipuMcatlona. 

(a)  The  following  publications  listed  in 
the  table  contained  in  S  80.401  are 
published  by  the  International 
Telecommunications  Union  (ITU): 
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(1)  Manual  for  Use  of  tfie  Maritime 
Mobile  and  Maritime  Mobile-Satellite 

(2)  List  IV— Ust  of  Coast  Stations. 

(3)  List  V— List  of  9iip  StaHons. 

(4)  List  VI— List  of 
Radiodetermination  and  Special 
Services  St«tioiu. 

(5)  List  VU  A— Alphabetical  List  of 
Call  Signs  of  Stations  Used  by  the 
Maritime  Mobile  Service.  Ship  Station 
Selective  Coll  Numbers  or  Signals  and 
Coast  Station  Identification  Numbers  or 
Signals. 

(b)  The  publications  listed  in 
paragraph  (a)  of  this  section  may  be 
purchased  fipom: 
International  Telecommimication  Union. 

General  Secretariat— ^les  Section, 

Place  des  Nations.  CH-1211  Geneva 

20,  Switz«iand 

§M.417    FCC  Rules  and  Regulation*. 

The  Commission's  printed 
publications  are  described  in  Subpart  C 
of  Part  O  of  this  chapter.  These 
publications  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington,  DC  20402.  Tlie  Commission 
does  not  furnish  copies  of  these 
publications  but  will  furnish  a  price  list. 
Information  Services  and  Publications- 
Bulletin  Na  1,  upon  request.  Requests 
for  copies  of  diis  list  should  be  directed 
to  the  OfRee  of  Congressional  and 
Public  Affaiin,  Federal  Commnidcations 
Commissioa  WasUngton.  DC  20554. 

STATIONS  ON  LAND 

SubfMrt  J-Pijl)lc  Coast  Statkme 

980.451    SNpptemental  eNglbMty 
reQiilfWiient& 

A  public  coast  station  license  may  be 
granted  to  any  person  meeting  the 
citizenship  provisions  of  S  80.1S(b). 


$80,453  Scepeeft 

Public  coast  stations  provide  ship/ 
shore  radio^ephone  and  rat^telegraph 
services. 

(a)  Pid>lic  coast  stations  are 
authorized  to  communicate: 

(1)  With  any  ship  or  aircraft  station 
operating  in  the  maritime  mobile 
service,  for  the  transmission  or 
reception  of  safety  communication; 

(2)  With  any  land  station  to  exchange 
safety  communications  to  or  from  a  ship 
or  aircraft  station; 

(3)  With  Government  and  non- 
Govemment  ship  and  aircraft  stations  to 
exchange  public  correspondence; 

(b]  Public  coast  stations  are 
authorized  to  communicate  with  a 
designated  station  at  a  remote  fixed 
location  where  other  communication 
facilities  are  not  available. 


(c)  Public  coast  stations  are 
authorized  to  transmit  meteorological 
and  navigational  information  of  benefit 
to  mariners. 

(d)  Each  public  coast  telegraphy 
station  is  authorized  to  communicate 
with  other  public  coast  telegraphy 
stations  to  excheage  message  traiffic 
destined  to  or  originated  at  mobile 
stations: 

(1)  To  exchange  operating  signals, 
brief  service  messages  or  safety 
communication: 

(2)  To  exchange  message  trafiic 
destined  for  a  mobile  station  when  the 
coast  station  initially  concerned  is 
unable  to  communicate  directly  with  the 
mobile  station: 

(3]  In  the  Great  Lakes  teg^m,  to 
exchange  message  traffic  originated  at  a 
mobile  station  when  the  use  of  available 
point-to-point  communication  facilities 
would  delay  the  delivery  of  such 
message  traffic; 

(4)  Utilization  of  radiotelegraphy  must 
not  incur  additional  charges  or  rei^ce 
available  point-to-point  communication 
facilities: 

(5]  Only  authorized  workiqg 
frequencies  within  the  band  415  kHz  to 
5000  kHz  must  be  emi^yed  for 
communications  between  coast  stations; 

(6)  Harmful  interference  must  not  be 
caused  to  communication  between 
mobile  stations  and  coast  stations  or 
between  mobile  stations. 


{80.455   Aaslgnmsntimtu— Of 
frequsnciM  formanMl  Morse  coda 


(a)  The  frequencies  designated  in 
S  S  80.355  and  80.357  may  be  licensed  for 
use  by  coast  stations  employing 
telegraphy. 

S8a459    Digital salectiva caning. 

Subpart  H  of  this  part  lists  frequencies 
assignable  for  DSC. 

S  80.461    Narrowband  Uhsct-pdnMng. 

Subpart  H  of  this  part  lists  the 
frequencies  assignable  to  public  coast 
stations  for  operations  with  ship 
stations.  Operating  procedtues  are  listed 
in  Subpart  C  of  this  part. 

Useof  Tele|ihony 

§  80.465    Assignment  and  use  of 
frequencies  for  telephony. 

Subpart  H  of  this  part  lists  the 
frequencies  available  for  assignment  to 
public  coast  stations  for  telephony 
operations. 

§80.467    DupncaHon  Of  VHF  service. 

No  duplication  of  service  areas  as 
determined  by  Subpart  P  of  this  part  will 
be  permitted  by  public  coast  stations 


operating  on  the  same  VHF  public 
correspondence  channel.  Within  the 
service  area  of  a  staticHi.  the  ratio  of 
desired  to  undesired  co-channel  signal 
strengths  on  public  correspondence 
channels  must  be  at  least  12dE 


980j««» 


(a)  Maritime  mobHe  repeater  stations 
are  authorized  to  extend  the  range  of 
communication  between  a  VHF  public 
coast  station  loceted  in  Alaska  and  ship 
stations. 

(b)  On  a  secondary  basis,  maritime 
mobile  repeater  stations  may  be 
authorized  to  extend  the  range  of  a 
private  coast  station: 

(1)  In  an  area  Miihere  VHF  common 
carrier  service  is  not  available: 

(2)  A  maritime  mobile  repeater  station 
license  expires  60  days  after  a  public 
coast  station  tn  the  area  begins  service. 

(c)  Each  applicatioD  for  a  maritime 
mobile  repeater  station  must  include  a 
statement  showing  why  operational 
fixed  frequencies  cannot  be  employed. 

(d)  The  provisions  relating  to 
duplication  of  service  described  in 
Subpart  P  apply  to  maritime  mobile 
repeater  stations. 

(e)  The  frequencies  157.27S  and 
161.875  MHz  are  assignable  to  maritime 
mobile  repeater  stations, 

(f)  Each  maritime  mobile  repeater 
station  must: 

(1)  Deactivate  automatically  writhin  5 
seconds  after  the  signab  controlling  the 
station  cease:  and 

(2)  During  periods  when  it  is  not 
controlled  from  a  mmiiied  control  point 
deactivate  automaticaUy  not  more  than 
20  minutes  after  its  activation  by  a 
mobile  imit 

S  80.471    Discontinuance  of  Impairment  of 
servlcs. 

A  public  coast  station  must  not 
discontinue  or  impair  service  unless 
authorized  to  do  so  by  the  Conunission. 

Automated  Systems 

§80.475    ScopeofservlceoftiM 
Autosietsd  MartUms  Teisconiiniinlcllons 
System  (AMTSV 

(a)  An  AMTS  serving  the  eastern  or 
western  sector  of  the  offshore  waters  of 
the  Gulf  of  Mexico,  that  is,  east  or  west 
of  longitude  87*45'  W..  must  provide 
service  to  the  100  fathom  line  or  40 
nautical  miles  offshore,  whichever  is 
greater.  Ships  adjacent  to  any  of  these 
waterways  may  communicate  with  any 
AMTS  station  within  its  service  area. 

(b)  AMTS  applicants  must  show  how 
the  proposed  system  will  provide 
continuity  of  service  along  more  than 
60%  of  each  of  one  or  more  navigable 
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waterways  encompassing  the 
Mississippi  River  System,  the  Gulf 
Intracoastal  Waterway,  or  the  eastern 
or  western  sector  of  the  offshore  waters 
of  the  Gulf  of  Mexico.  Waterways  less 
than  240  kilometers  (150  miles]  long 
must  be  served  in  their  entirety.  A 
separate  Form  503  is  not  required  for 
each  coast  station  in  a  system. 
However,  the  applicant  must  provide 
teclaiical  characteristics  for  each 
proposed  coast  station,  including 
tiansmitter  type,  operating  frequencies, 
emissions,  transmitter  output  power, 
antenna  arrangement  and  location. 

(1)  Applicants  proposing  to  locate  a 
coast  station  transmitter  within  169 
kilometers  (105  miles)  of  a  channel  13 
television  station  or  within  129 
kilometers  (80  miles)  of  a  channel  10 
television  station  or  with  an  antenna 
height  greater  than  61  meters  (200  feet) 
must  submit  an  engineering  study 
clearly  showing  the  means  of  avoiding 
interference  with  television  reception 
within  the  grade  B  contour.  See 

S  80.215(g). 

(2)  Additionally,  applicants  required 
to  submit  the  above  specified  must  give 
written  notice  of  the  filing  of  such 
appIication(8)  to  the  television  stations 
which  may  be  affected.  A  list  of  the 
television  stations  modified  must  be 
submitted  with  the  subject  applications. 

(c)  In  lieu  of  public  correspondence 
service  an  AMTS  system  may  provide 
private  coast  station  communications 
related  to  the  operational  requirements 
of  ships  including  transmissions  of  fuel, 
weather,  position  and  supply  reports. 
However,  such  communications  may  be 
provided  only  to  ship  stations  whose 
licensees  make  cooperative 
arrangements  with  the  AMTS  coast 
station  licensees.  In  emergency  and 
distress  situations,  services  must  be 
provided  without  prior  arrangements. 

§80.477    Points  Of  conNmmications. 

(a)  AMTS  coast  stations  may 
communicate  with  fixed  platform 
stations  located  in  the  offshore  waters 
of  the  Gulf  of  Mexico  and  with  ship 
stations. 

(b)  AMTS  licensees  in  the  offshore 
waters  of  the  Gulf  of  Mexico  may  use 
AMTS  coast  and  ship  station 
^quencies  on  a  secondary  basis  for 
fixed  service  communications  to  support 
offshore  AMTS  operations. 

9  80.479    Asslgnnwnt  and  use  of 
frsqusnciss  for  AMTS. 

(a)  The  frequencies  assignable  to 
AMTS  stations  are  listed  in  Subpart  H 
of  this  part.  These  frequencies  are 
assignable  to  ship  and  public  coast 
stations  for  voice,  facsimile  and 
radioteletypewriter  communications. 


Subpart  K— Private  Coast  Stations  and 
Marina  UtflHy  Stationa 

S8a501    Supptemsntai  dlgibiltty 
rsQulisiiiwiili 

(a)  A  private  coast  station  or  a  marine 
utility  station  may  be  granted  only  to  a 
person  who  is: 

(1)  Regularly  engaged  in  the  operation, 
docking,  direction,  construction,  repair, 
servicing  or  management  of  one  or  more 
commercial  transport  vessels  or  United 
States,  state  or  local  government 
vessels;  or  is 

(2)  Responsible  for  the  operation, 
control,  maintenance  or  development  of 
a  harbor,  port  or  waterway  used  by 
commercial  transport  vessels:  or  is 

(3)  Engaged  in  furnishing  a  ship 
arrival  and  departure  service,  and  will 
employ  the  station  only  for  the  purpose 
of  obtaining  the  information  essential  to 
that  service;  or  is 

(4)  A  corporation  proposing  to  furnish 
a  nonproHt  radio  communication  service 
to  its  parent  corporation,  to  another 
subsidiary  of  the  same  parent  or  to  its 
own  subsidiary  where  the  party  to  be 
served  performs  any  of  the  eligibility 
activities  described  in  this  section;  or  is 

(5)  A  nonprofit  corporation  or 
association,  organized  to  furnish  a 
maritime  mobile  service  solely  to 
persons  who  operate  one  or  more 
commercial  transport  vessels;  or  is 

(6)  Responsible  for  the  operation  of 
bridges,  structures  or  other  installations 
that  area  part  of,  or  directly  related  to,  a 
harbor,  port  or  waterway  when  the 
operation  of  such  facibties  requires 
radio  communications  with  vessels  for 
safety  or  navigation;  or  is 

(7)  A  person  controlling  public 
moorage  facilities;  or  is 

(8)  A  person  servicing  or  supplying 
vessels  other  than  commercial  transport 
vessels;  or  is 

(9)  An  organized  yacht  dub  with 
moorage  facilities;  or  is 

(10)  A  nonprofit  organization 
providing  noncommercial 
communications  to  vessels  other  than 
commercial  transport  vessels. 

(b)  Each  application  for  station 
authorization  for  a  private  coast  station 
or  a  marine  utility  station  must  be 
accompanied  by  a  statement  indicating 
eligibility  under  paragraph  (a)  of  this 
section. 

9  80.503    Coopfstiv  UM  of  facHWss. 

(a)  A  person  engaged  in  the  operation 
of  one  or  more  commercial  transport 
vessels  or  government  vessels  may 
receive  maritime  mobile  service  from  a 
private  coast  station  or  a  marine  utility 
station  on  shore  even  though  not  the 
licensee  of  the  private  coast  station  or 
the  marine  utility  station.  Restrictions 


on  cooperedve  arrangements  are  as 
follows: 

(1)  Foreign  persons  must  be  the 
licensees  of  the  radio  stations  installed 
on  board  their  vessels. 

(2)  The  licensee  of  a  private  coast 
station  or  marine  utility  station  on  shore 
may  install  ship  radio  stations  on  board 
United  States  commercial  transport 
vessels  of  other  persons.  In  each  case 
these  persons  must  enter  into  a  written 
agreement  verilying  that  the  ship  station 
licensee  has  the  sole  right  of  control  of 
the  ship  stations,  that  the  vessel 
operators  must  use  the  ship  stations 
subject  to  the  orders  and  instructions  of 
the  coast  station  or  marine  utility  station 
on  shore,  and  that  the  ship  station 
licensee  will  have  sufficient  control  of 
the  ship  station  to  enable  it  to  carry  out 
its  responsibilities  under  the  ship  station 
license. 

(b)  Cooperative  arrangements  are 
limited  concerning  cost  and  charges  as 
follows: 

(1)  The  arrangement  must  be 
established  on  a  non-profit,  cost-sharing 
basis  by  written  contract.  A  copy  of  the 
contract  must  be  kept  with  the  station 
records  and  made  available  for 
inspection  by  Commission 
representatives. 

(2)  Contributions  to  capital  and 
operating  expenses  are  to  be  prorated 
on  an  equitable  basis  among  all  persons 
who  are  parties  to  the  cooperative 
arrangement  Records  which  reflect  the 
cost  of  the  service  and  its  nonprofit 
cost-sharing  native  must  be  maintained 
by  the  licensee  of  the  station  and  made 
available  for  inspection  by  Commission 
representatives. 

98a505    Pokits  Of  communicatkMi. 

(A)  Private  coast  stations  and  marine 
utility  stations  are  authorized  to 
communicate: 

(1)  With  any  mobile  station  in  the 
maritime  mobile  service  for  the 
exchange  of  safety  communications; 

(2)  Widi  any  land  station  for  die 
purpose  of  aiding  the  exchange  of  safety 
communications; 

(3)  With  ship  stations. 

(b)  Private  coast  stations  of  die  same 
licensee  may  be  authorized  to 
communicate  on  a  secondary  basis 
between  themselves  if: 

(1)  The  communications  are  confined 
exclusively  to  those  for  which  authority 
has  been  granted  the  coast  station,  and 
concerns  ships  with  which  one  or  both 
of  the  coast  stations  are  authorized  to 
communicate;  and 

(2)  Other  satisfactory  point-to-point 
communication  facilities  between  the 
coast  stations  are  unavailable:  and 
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(3)  Coast  stations  which  communicate 
with  each  other  are  not  more  than  160 
km  (100  miles)  apart  and 

(4)  Harmful  interference  is  not  cause 
to  mobile  stations. 

(c)  A  ivivate  coast  station  and 
associated  marine  utility  stations 
serving  and  located  on  a  shipyard 
regularly  engaged  in  constructioo  or 
repair  of  commercial  transport  vessels 
or  Government  vessels  are  authorize  to 
communicate  between  stations  when 
they  are  licensed  to  the  same  entity  and 
communications  are  limited  to  serving 
the  needs  of  ships  on  a  ntm-interfereece 
basis  to  other  stations  in  the  maritime 
mobile  SNVice.  A  separate  showing  is 
required. 

580.507    Seope  of  sarvic*. 

(a)  A  private  coast  station  or  marine 
utility  station  using  telephony  serves  the 
operational  and  business  needs  of  ships 
including  the  transmission  of  safety 
communication. 

(b)  In  areas  where  oivironmentai 
commimications  are  provided  by  U.S. 
Government  stations  or  by  public  coast 
stations,  private  coast  stations  and 
marine  utility  stations  on  shore  must  not 
duplicate  that  service.  In  other  areas, 
private  coast  stations  and  marine  utility 
stations  on  shore  may  transmit  weather 
and  hydropaphic  information  required 
for  the  ships  with  which  they  normally 
commmicatB.  Private  coast  stations 
may  provide  envinmmental 
communication  service  in  areas  where 
adequate  service  is  not  available. 

(c)  Each  marine  utility  station  on 
shore  most  be  operated  as  a  private 
coast  station  except  that  it  may  be 
operated  at  temporary  unspecified 
locations.  Marine  utility  stations  on 
ships  are  operated  as  ship  stations. 

S  0O.SO9    FssQuancy  asalQranant. 

Frequencies  assignable  to  private 
coast  stations  and  marine  utility  stations 
are  listed  in  Subpart  H. 


SSOSll 

(a)  Only  one  port  operation,  one 
commercial  and  one  mm-oommerical 
frequency  will  be  assigned  to  a  private 
coast  station  or  marine  utility  station. 
Applications  for  authority  to  use  more 
than  one  frequency  in  any  one  of  the 
above  three  categories  must  include  a 
showing  of  seed  as  specified  below. 

(b)  An  application  for  an  additional 
frequency  by  a  person  who  services 
vessels,  must  include  a  description  of 
the  vessels  with  which  communication 
is  planned  and  a  statement  that  the 
applicant  has  personal  knowledge  that 
the  ship  racBo  stations  are  not  capable 


of  operatinf 


already  assigned  to  the  coast  station. 


on  working  frequencies 


(c)  An  application  for  an  additional 
frequency  based  on  congestion  of  the 
assigned  frequency  must  show  that  for 
any  four  periods  of  5  consecutive  days 
each,  in  the  proceeding  6  months,  the 
assigned  frequency  was  in  use  at  least 
25  percent  of  the  time  during  3  hours  of 
daily  peak  activity.  If  the  application  for 
an  additional  frequency  is  based  on  the 
congestion  by  other  nearby  stations,  the 
showing  must  include  the  call  signs  and 
locations  of  such  stations. 

9  80.513    Frequency  coorcHnation. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section  each 
application  for  a  new  VHF  private  coast 
station  license  or  modification  of  an 
existing  license  to  be  located  in  an  area 
having  a  recognized  frequency 
coordinating  committee  must  be 
accompanied  by: 

(1)  A  report  based  on  a  field  study, 
indicating  the  degree  of  probable 
interference  to  existing  stations 
operating  in  the  same  area.  The 
applicant  must  consider  all  stations 
operating  on  the  working  frequency  or 
frequencies  requested  or  assigned 
within  80  km  (50  miles)  of  the  proposed 
station  location,  and 

(2)  The  report  must  include  a 
statement  that  all  existing  licensees  on 
the  frequency  within  80  ion  (50  miles) 
and  the  frequency  coordinating 
committee  have  been  notified  of  the 
applicant's  intention  to  file  an 
application.  The  notice  of  intention  to 
file  must  provide  the  licensees 
concerned  and  the  advisory  committee 
with  the  following  information:  The 
frequency  and  emission;  transmitter 
location  and  power  and  the  antenna 
height  proposed  by  the  applicant. 

(b)  Appucations  for  modification  need 
not  be  accompanied  by  the  field  study 
where  the  modification  does  not  involve 
any  change  in  fiequency(ies),  power, 
emission,  antenna  height,  antenna 
location  or  area  of  operation. 

(c)(l]  In  lieu  of  the  field  study,  a 
statement  from  a  frequency  coordinating 
committee  may  be  submitted  with  the 
application.  The  committee  must 
comment  on  the  requested  frequency  or 
the  proposed  changes  in  the  authorized 
station  and  give  an  opinion  regarding 
the  probable  interference  to  existing 
stations.  The  committee  must  consider 
all  stations  operating  on  the  requested 
frequency  within  80  km  (SO  miles)  of  the 
proposed  station  location.  The 
frequency  coordinating  committee 
statement  must  also  recommend  a 
frequency  which  will  result  in  the  least 
amount  of  interference  to  proposed  and 
existing  stations.  Committee 
reconmiendations  may  also  include 
comments  on  technical  factors  and  may 


recommend  restrictions  to  minimize 
interference. 

(2)  A  frequency  coordinating 
committee  must  be  representative  of  all 
persons  who  are  eligible  for  VHF  private 
coast  stations  within  the  service  area  of 
the  recognized  frequency  coordinating 
committee.  A  statement  of  oi^ganization. 
service  area  and  composition  of  the 
committee  must  be  submitted  to  the 
Commission  for  approval  The  functions 
of  any  coordinating  committee  ate 
purely  advisory  to  the  applicant  and  the 
Commission.  Its  recommendations  are 
not  binding  upon  either  the  applicant  or 
the  Commission. 

SSasiS    Limitations  on  use. 

A  private  coast  station  or  marine 
utility  station  using  telephony  must 

(a)  Not  be  used  for  public 
correspondence; 

(b)  Not  be  used  to  transmit  program 
material  for  radio  broadcasting;  and 

(c)  Not  be  used  to  transmit  press 
material  or  news  items  which  are  not 
required  to  serve  the  needs  of  ships. 

S  80317 

All  communication  engaged  in  by 
private  coast  stations  aitd  marine  utility 
stations  mast  be  limited  to  the  mintmum 
practicable  transmission  time.  Each 
station  licensee  must  employ 
standardized  operating  practices  and 
procedures. 

§8a519    Station  IdenUficatioa 

(a)  Stations  must  identify 
transmissions  by  announcing  in  the 
English  language  the  station's  assigned 
call  sign.  In  lieu  of  the  identification  of 
the  station  by  voice,  the  official  call  sign 
may  be  transmitted  by  tone-modulated 
telegraphy  in  international  Morse  Code 
manually  or  by  means  of  an  automatic 
device  approved  by  the  Commission. 
Transmissions  on  the  navigati<» 
frequency  (156.650  MHz)  by  stations  on 
drawbridges  may  be  identified  by  use  of 
the  name  of  the  bridge  in  lieu  of  the  call 
sign.  Identification  must  be  made: 

(1)  At  the  beginning  and  end  of  each 
exchange  of  communications  and; 

(2)  At  intervals  not  exceeding  15 
minutes  whenever  transmissions  or 
communications  are  sustained  for  more 
than  15  minutes. 

(b)  Marine  utility  stations  or  private 
coast  stations  when  exchanging 
commimications  with  marine  utility 
stations  may  be  identified  by  a  unit 
identifier  in  lieu  of  the  call  sign. 
Identification  by  transmission  of  the 
assigned  call  sign  must  be  at  the  end  ot 
the  exchange  of  communications  or  at 
least  once  each  15  minutes. 
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Subpart  L— Operational  Rxed  Stations 
§  80.551    Applicability. 

This  subpart  contains  rules  applicable 
to  operational  fixed  stations. 

§  80.553    Suppl«fnmital  allgibUity 
requirtnwnti. 

An  applicant  for  an  operational  fixed 
station  must  show  that: 

(a)  The  applicant  is  the  licensee  of  a 
coast  station; 

(b)  Other  suitable  telecommunications 
facilities  are  not  available  to  satisfy 
coast  station  requirements. 

§  80.555    Scope  of  communication. 

An  operational  fixed  station  provides 
control,  repeater  or  relay  functions  for, 
its  associated  coast  station. 

1 80.557    Aasignment  and  use  of 
frequencies. 

The  specific  frequencies  for  these 
stations  are  listed  in  Subpart  H  of  this 
part. 

80.559    Ucenslng  limitations. 

Operational  fixed  stations  are  subject 
to  the  following  licensing  limitations: 

(a)  A  maximum  of  four  frequencies 
will  be  assigned. 

(b)  Stations  will  not  be  authorized 
when  applications  indicate  less  than  16 
km  (10  miles)  separation  between  a 
proposed  station  and  a  TV  transmitter 
operating  on  either  Channel  4  or  5.  or 
from  the  post  office  of  a  community  in 
which  either  channeJ  is  assigned  but  not 
in  operation. 

(c)  Stations  located  between  16  km  (10 
miles)  and  128  km  (80  miles)  of  a  TV 
transmitter  operating  on  either  Channel 
4  or  5,  or  from  the  post  office  of  a 
community  in  which  either  channel  is 
assigned  but  not  in  operation,  will  be 
authorized  only  if  there  are  fewer  than 
100  family  dwelling  units  as  defined  by 
the  U.S.  Bureau  of  Census  located  within 
a  circle  centered  at  the  location  of  the 
proposed  fixed  station.  Dwelling  units 
more  than  112  km  (70  miles)  are 
excluded.  The  radius  is  determined  by 
using  charts  entitled  "Chart  for 
Determining  Radius  From  Fixed  Station 
in  72-76  MHz  Band  to  Interference 
Contour  Along  Which  10  percent  of 
Service  From  Adjacent  Channel 
Television  Station  Would  Be 
Destroyed."  Two  charts  are  available, 
one  for  Channel  4  and  one  for  Channel 

5.  Charts  are  available  from  Secretary, 
Federal  Communications  Commission. 
Washington,  DC  20554.  Authorization 
for  the  location  of  a  fixed  station  within 
a  circle  containing  100  or  more  family 
dwelling  units  may  be  granted  if: 

(1)  The  proposed  site  is  the  only 
suitable  location. 


(2)  It  is  not  feasible  to  use  other 
available  frequencies. 

(3)  The  applicant  agrees  to  eliminate 
any  interference  caused  by  station 
operations. 

Subpart  M— Radiodetermtnation 
Stations 

S  80.601    Scope  of  communications. 

Stations  on  land  in  the  Maritime 
Radiodetermination  Service  provide  a 
radionavigation  or  radiolocation  service 
for  ships. 

S  80.603    Assignment  and  use  of 
frequencies. 

The  frequencies  available  for 
assignment  to  shore  radionavigation/ 
radiolocation  stations  are  contained  in 
Subpart  H  of  this  part. 

§  80.605    U.S.  Coast  Guard  coordinatloa 

Shore  radionavigation  stations 
operated  to  provide  information  to  aid  in 
the  movement  of  any  ship  are  private 
aids  to  navigation.  Before  submitting  an 
application  for  a  radionavigation 
station,  an  applicant  must  obtain  written 
permission  from  the  Commandant,  U.S. 
Coast  Guard.  Washington,  DC  20593 
(attention  Marine  Radio  Policy  Branch, 
G-TPP-3).  Documentation  of  the  Coast 
Guard  approval  must  be  submitted  with 
the  application. 

Note. — Shore  surveillance  radar  stations  do 
not  require  U.S.  Coast  Guard  approval. 

Subpart  N— Maritime  Support  Stations 

§  80.65 1    Supplemental  eUgMlity 
requirements. 

(a)  An  applicant  for  a  maritime 
support  station  must  demonstrate  a 
requirement  for  training  personnel 
associated  with  the  maritime  service  or 
for  the  testing,  demonstration  or 
maintenance  of  ship  or  coast  radio 
equipment. 

§  80.653    Scope  of  communications. 

(a)  Maritime  support  stations  are  land 
stations  authorized  to  operate  at 
permanent  locations  or  temporary 
unspecified  locations. 

(b)  Maritime  support  stations  are 
authorized  to  conduct  the  following 
operations: 

(1)  Training  of  personnel  in  maritime 
telecommunications; 

(2)  Transmissions  necessary  for  the 
test  and  maintenance  of  maritime  radio 
equipment  at  repair  shops;  and 

(3)  Transmissions  necessary  to  test 
the  technical  performance  of  the 
licensee's  pubUc  coast  station(s) 
radiotelephone  receiver(s);  and 

(4)  Transmissions  necessary  for 
radar/racon  equipment  demonstration. 


§80.655    Use  Of  frequencies. 

(a)  The  frequencies  available  for 
assignment  to  maritime  support  stations 
are  described  or  listed  in: 

(1)  Section  80.373  for  scope  of 
communications  described  in  S  80.653 
(b)(1)  and  (b)(2);  and 

(2)  Section  80.389  for  scope  of 
communications  described  in  S  80.653 
(b)(3)  and  (b)(4). 

(b)  Frequencies  must  be  used  only  on 
a  secondary,  non-interference  basis  to 
operational  maritime  communications. 

(c)  Use  of  frequencies  assigned  to 
services  other  than  the  maritime 
radiolocation  service  is  limited  to  one 
hour  per  twenty  four  hour  period. 

§  80.659    Technicai  requirements. 

The  authorized  frequency  tolerance, 
class  of  emission,  bandwidth,  and 
transmitter  power  for  maritime  support 
stations  are  contained  in  Subpart  E  of 
this  part  under  the  category  associated 
with  the  intended  use  except  for  power 
limitations  imposed  upon  stations 
operating  within  the  scope  of 
§  80.653(b)(3),  which  are  further  limited 
by  the  provisions  of  §  80.215(f). 

Subpart  O— Alaslca  Fixed  Stations 

§  80.701    Scope  of  service. 

There  are  two  classes  of  Alaska  Fixed 
stations.  Alaska-public  fixed  stations 
are  common  carriers,  open  to  public 
corre.'pondence,  which  operate  on  the 
paired  duplex  channels  listed  in  Subpart 
H  of  this  part.  Alaska-private  fixed 
stations  may  operate  on  simplex 
frequencies  listed  in  Subpart  H  of  this 
part  to  communicate  with  other  Alaska 
private  fixed  stations  or  with  ship 
stations,  and  ori  duplex  frequencies 
listed  in  Subpart  H  of  this  part  when 
communicating  with  the  Alaska-public 
fixed  stations.  Alaska-private  fixed 
stations  must  not  charge  for  service, 
although  third  party  traffic  may  be 
transmitted.  Only  Alaska-public  fixed 
stations  are  authorized  to  charge  for 
communication  services. 

§80.703    Priority  Of  distress  and  otlier 
signals. 

Alaska-public  fixed  stations,  when 
operating  on  an  authorized  carrier 
frequency  which  is  also  used  by  the 
maritime  mobile  service,  must  give 
priority  to  distress,  urgency  or  safety 
signals,  or  to  any  communication 
preceded  by  one  of  these  signals. 

§  80.705    Hours  of  service  of  Aiaslia-public 
fixed  stations. 

Each  Alaska-public  fixed  station 
whose  hours  of  service  are  not 
continuous  must  not  suspend  operations 
before  having  concluded  all 
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communications  of  an  emergency 
nature. 


§  80.707    Cooperattv  use  of  frcqucnqr 
assignnwnt*. 

(a)  Only  one  Alaska-public  fixed 
station  will  be  authorized  to  serve  any 
area  whose  pOint-to-point 
communication  needs  can  be  adequately 
served  by  a  single  radio  communication 
facility. 

(b)  Each  radio  channel  authorized  for 
use  by  an  Alaska-private  fixed  station  is 
available  on  a  shared  basis  only.  All 
station  licensees  must  cooperate  in  the 
use  of  their  respective  frequency 
assignments  to  minimize  interference. 

§  80.709    Fraquenci**  available. 

Frequencies  assignable  to  Alaska 
fixed  stations  are  listed  in  Subpart  H  of 
this  part. 

§  80.71 1    Use  of  U.S.  Government 
frequencies. 

Alaska-public  fixed  stations  may  be 
authorized  to  use  frequencies  assigned 
to  U.S.  Government  radio  stations  for 
communications  with  Government 
stations  or  for  coordination  of 
Government  activities. 

Subpart  P— Standards  for  Computing 
PutHic  Coast  Station  VHF  Coverage 

§80.751    Scope. 

This  subpart  specifies  receiver 
antenna  terminal  requirements  in  terms 
of  power,  and  relates  the  power 
available  at  the  receiver  antenna 
terminals  to  transmitter  power  and 
antenna  height  and  gain. 

§  80.753    Signal  strength  requirements  at 
ttie  service  area  contour. 

(a)  The  requirements  for  reception  by 
a  marine  VHP  shipboard  receiver  are 
satisfied  if  the  field  strength  from  the 
coast  station,  calculated  in  accordance 
with  §  80.771  is  at  least  -1-17  dBu  above 
one  microvolt. 

(b)  These  field  strengths,  voltages  and 
powers  at  the  receiver  input  are 
equivalent: 

(1)  -132  dBW  (decibels  referred  to  1 
watt). 

(2)  1.8  microvolts  across  50  ohms. 


(3)  -f  17  dBu  (decibels  referred  to  1 
microvolt  per  meter). 

(4)  7  microvolts  per  meter. 

§80.755    Applical>inty. 

Applications  for  maritime  frequencies 
in  the  156-162  MHz  band  must  include  a 
map  showing  the  proposed  service  area 
contour.  The  service  area  contour  must 
be  computed  in  accordance  with  the 
following  procedures. 

§80.757    Topographical  data. 

(a)  In  the  preparation  of  profile  graphs 
and  in  determining  the  location  and 
height  above  sea  level  of  the  antenna 
site,  the  elevations  or  contour  intervals 
must  be  taken  from  U.S.  Geological 
Survey  topographic  quadrangle  maps, 
U.S.  Army  Corps  of  Engineers  maps  or 
Tennessee  Valley  Authority  maps, 
whichever  is  the  latest,  for  all  areas  for 
which  maps  are  available.  If  such  maps 
are  not  published  for  the  area  in 
question,  the  next  best  topographic 
information  must  be  used.  The  maps 
used  must  include  the  principal  area  to 
be  served.  U.S.  Geological  Survey 
topographic  quadrangle  maps  may  be 
obtained  from  the  Eastern  Distribution 
Branch,  U.S.  Geological  Survey,  1200 
South  Eads  Street,  Arlington,  VA  22202. 
for  maps  of  areas  east  of  the  Mississippi 
River,  including  Minnesota,  Puerto  Rico, 
and  the  Virgin  Islands,  and  from  the 
Western  Distribution  Branch,  U.S. 
Geological  Survey,  Federal  Center. 
Denver  CO  80225,  for  maps  of  areas 
west  of  the  Mississippi  River,  including 
Alaska,  Hawaii,  Louisiana,  Guam  and 
American  Samoa.  Sectional 
aeronautical  charts  are  available  from 
the  Distribution  Division,  National 
Ocean  Service,  Riverdale,  MD  20840. 

(b)  In  lieu  of  maps,  the  average  terrain 
elevation  may  be  computer  generated, 
using  elevations  from  a  30  second  point 
or  better  topographic  data  file  such  as 
those  available  for  the  U.S.  Geological 
Survey's  National  Geographic 
Information  Center  or  the  National 
Oceanic  and  Atmospheric 
Administration's  National  Geophysical 
Data  Center.  In  case  of  dispute  maps 
will  be  used  to  determine  the  correct 
value. 


§  80.759    Average  terrain  elevation. 

(a)(1)  Draw  radials  from  the  antenna 
site  for  each  45  degrees  of  azimuth 
starting  with  true  north.  Any  such  radial 
which  extends  entirely  over  land  from 
the  antenna  site  to  the  point  of  -t-17  dBu 
field  strength  need  not  be  drawn. 

(2)  If  the  distance  from  the  antenna 
site  to  the  point  of  +17  dBu  field 
strength  between  any  of  the  45  degrees 
radials  would  be  less  than  the  distances 
calculated  along  these  radials,  an 
additional  radial  between  such  adjacent 
radials  must  be  plotted  and  calculations 
made  in  each  case.  Each  additional 
radial  must  be  that  radial  along  which  it 
appears  by  inspection  that  transmission 
loss  would  be  gi'eatest. 

(b)  Draw  a  circle  of  10  statute  mile 
radius  using  the  antenna  site  as  the 
center.  Divide  each  radial  into  0.2 
statute  mile  increments  inside  the 
circumference  to  the  2.0  statute  mile 
point. 

(c)  Calculate  the  height  above  sea 
level  of  each  0.2  statute  mile  division  by 
interpolating  the  contour  intervals  of  the 
map,  and  record  the  value. 

(d)  Average  the  values  by  adding 
them  and  dividing  by  the  number  of 
readings  along  each  radial. 

(e)  Calculate  the  height  above  average 
terrain  by  averaging  the  values 
calculated  for  each  radial. 

§  80.761    Conversion  graphs. 

The  following  graphs  must  be 
employed  where  conversion  from  one  to 
the  other  of  the  indicated  types  of  units 
is  required. 

(a)  Graph  1.  To  convert  effective 
radiated  power  in  watts  to  dBk  or  to 
dBW,  find  the  power  in  watts  on  the 
horizontal  axis.  Move  vertically  along 
the  line  representing  the  power  to  the 
diagonal  line.  Move  horizontally  from 
the  diagonal  to  the  right  side  to  read 
dBW  and  to  the  left  to  read  dBk. 

(b)  Graph  2.  To  convert  microvolts 
across  50  ohms  to  received  power  in 
dBW.  find  the  signal  in  microvolts  on 
the  horizontal  axis.  Move  vertically  to 
the  diagonal  line,  then  move  right 
horizontally  to  read  dBW. 
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(c)  Graph  3.  To  convert  received 
power  in  dBW  to  field  intensity  in  dBu 
find  the  received  power  in  dBW  on  the 
horizontal  axis.  Move  vertically  to  the 
diagonal  line,  then  move  right 
horizontally  to  read  dBu. 
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§80.763    Effective  antenna  height 

The  effective  height  of  the  antenna  is 
the  vertical  distance  between  the  center 
of  the  radiating  system  above  the  mean 
sea  level  and  the  average  terrain 
elevation. 

§8a765    Effective  radiated  power. 

Effective  radiated  power  is  used  in 
computing  the  service  area  contour.  The 
effective  radiated  power  is  derived  from 
the  transmitter  output  power,  loss  in  the 
transmission  system  including 
duplexers.  cavities,  circulators,  switches 
and  niters,  and  the  gain  relative  to  a 
half-wave  dipole  of  the  antenna  system. 

§  80.767    Propagation  curve. 

The  propagation  graph,  S  80.767  Graph 
1,  must  be  used  in  computing  the  service 
area  contour.  The  graph  provides  data 
for  field  strengths  in  dBu  for  an  effective 
radiated  power  of  1  kW,  over  sea  water, 
fresh  water  or  land  (smooth  earth); 
transmitting  antena  heights  of  4,800, 


3,200, 1,600,  800,  400,  200,  and  100  feet; 
based  on  a  receiving  antenna  height  of  9 
meters  (30  feet),  for  the  15&-162  MHz 
band.  The  use  of  this  is  described  in  this 
section. 

(a)  Calculate  the  effective  radiated 
power  of  the  coast  station,  Ps  in  dB 
referred  to  1  kW  (dBk).  as  follows: 

P8=Pt  +  G-L 

where. 

Pf =Transinitter  output  power  in  dB  referred 
to  1  kW:  Transmitter  output  power  in 
watts  is  converted  to  dBk  by  Pt  =  10 
(loglO  (Power  in  watts)]  — 30.  Also  see 
S  80.761  Graph  1  for  a  conversion  graph. 
G  =  Antenna  gain  in  dB  referred  to  a  standard 
half-wave  dipole,  in  the  direction  of  each 
plotted  radial,  and 
L=Line  losses  between  the  transmitter  and 
the  antenna,  in  dB. 
Note. — To  determine  field  strengths  where 
the  distance  is  known,  for  effective  radiated 
powers  other  than  IkW  (0  dBk):  Enter  the 
graph  from  the  "statute  miles"  scale  at  the 
known  distance,  read  up  to  intersection  with 


the  cur\e  for  the  antenna  height,  read  left  to 
the  "dBu  for  1  kW  radiated"  scale  and  note 
the  referenced  field  strength  (Fe).  The  value 
of  the  actual  field  strength  (F)  in  dBu  will  be 
F=Fe  +  Ps  where  Ps  is  the  effective  radiated 
power  calculated  above. 

Note. — To  determine  distance,  where  the 
actual  field  strength  is  specified,  for  effective 
radiated  powers  other  than  0  dBk:  The  value 
of  the  field  referenced  strength  will  be 
Fe  =  F-Ps  in  dBu.  Enter  the  graph,  from  the 
"dBu  for  1  kW  radiated"  scale  at  the 
corrected  value  of  Fe.  read  right  to 
intersection  with  the  antenna  height,  read 
down  to  "statute  miles"  scale. 

(b)  Determine  the  antenna  height.  For 
antenna  heights  between  the  heights  for 
which  this  graph  is  drawn,  use  linear 
interpolation;  assume  linear  height-gain 
for  antennas  higher  than  4,800  feet. 

(c)  For  receiver  antenna  heights  lower 
than  9  meters  (30  feet),  assume  that  the 
field  strength  is  the  same  as  at  9  meters 
(30  feet). 

(d)  Assume  that  propagation  over 
fresh  water  or  over  land  is  the  same  as 
that  over  sea  water. 
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§80.769    Shadow  loM. 

Where  the  transmission  path  is 
obstructed  the  received  signal  must  be 
adjusted  to  include  shadow  loss. 
Attenuation  due  to  shadowing  must  be 
taken  from  §  80.769  Graph  1,  as  follows: 

(a)  Inspect  the  map(s)  to  determine  if 
a  hill(s)  obstructs  an  imaginary  line  of 
sight  (dashed  line  on  illustrative  profiles 
of  §  80.769  Graph  1  from  the  average 
terrain  elevation  at  the  coast  station 
antenna  to  the  water  level  at  the  ship 
location.  If  average  terrain  elevation 
exceeds  the  actual  ground  elevation  at 
the  anteni^a  site,  the  latter  elevation 


must  be  used  as  the  average  terrain 
elevation. 

(b)  If  a  hill  appears  to  obstruct  the 
radio  path,  plot  the  antenna  site 
elevation,  the  obstruction  elevation  and 
the  height  of  the  ship  station  on 
rectangular  coordinate  paper  using 
elevation  above  mean  sea  level  as  the 
vertical  scale  and  distance  in  statute 
miles  as  the  horizontal  scale.  Then  draw 
a  straight  line  between  the  antenna  and 
the  ship. 

(c)  If  a  hill  obstructs  the  imaginary 
line  of  sight,  determine  its  height  (H) 
above  the  imaginary  line  and  its 


distance  (D)  from  either  the  coast  or 
ship  station,  whichever  is  nearer,  as 
illustrated  by  examples  "A"  and  "B"  on 
Graph  1. 

(d)  Read  the  shadow  loss  from  this 
Graph  1  and  subtract  that  loss  from  the 
computed  received  signal. 

(e)  Where  more  than  one  hill  obstructs 
the  transmission  path,  determine  the 
height  and  position  of  a  single 
equivalent  hill,  as  illustrated  by  example 
"C"  on  this  graph.  Read  the  shadow  loss 
from  this  graph  for  the  equivalent  hill. 
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§  80.771    M«ttiod  of  computing  coverage. 

Compute  the  +17  dBu  contour  as 
follows: 

(a)  Determine  the  effective  antenna 
height  above  mean  sea  level  according 
to  ^e  procedures  in  S  80.757-S  80.761. 

(b)  Detenmne  the  effective  radiated 
power  according  to  9  80.765.  Determine 
for  each  radial  the  distance  from  the 
antenna  site  to  the  +17  dBu  point  of 
field  strength  using  procedures  of 

§  80.765  and  S  80.767. 

(c)  Plot  on  a  suitable  map  each  point 
of  +17  dBu  field  strength  for  all  radials 
and  draw  the  contour  by  connecting  the 
adjacent  points  by  a  smooth  curve. 

S  80.773    RaMo  Of  dMired  to  undesirad 
•igral  strengttw. 

Where  a  frequency  is  shared  the  ratio 
of  desired  to  undesired  signal  strengths 
must  be  at  least  12  dB  within  the  service 
area  of  a  station. 

STATIONS  ON  SHIPBOARD 

Subpart  Q— Compulsory 
Radlotaiograph  Inatailations  for 
Vassals  1600  Gross  Tons 

S80J01    Ap^NcabHity. 

The  radiotelegraph  requirements  of 
Part  n  of  Title  III  of  the  Commimications 
Act  apply  to  all  passenger  ships 
irrespective  of  size  and  cargo  ships  of 
1600  grofls  tons  and  upward.  The  Safety 
Ckinvention  applies  to  such  ships  on 
international  voyages.  These  ships  are 
required  to  carry  a  radiotelegraph 
installation  complying  with  this  Subpart. 

$80,802    InspactkMi  Of  atatkMi. 

(a)  Every  ship  of  the  United  States 
subject  to  Part  II  of  Title  III  of  the 
Communications  Act  or  the  radio 
provisions  of  the  Safety  Convention 
must  have  the  required  equipment 
inspected  at  least  once  every  12  months. 
If  the  ship  is  in  compliance  with  the 
requirements  of  the  Safety  Convention, 
a  Safety  Certificate  will  be  issued;  if  in 
compliance  with  the  Communications 
Act,  the  license  will  be  endorsed 
accordingly. 

(1]  The  effective  date  of  ship  safety 
certificates  is  the  date  the  station  is 
found  to  be  in  compliance  or  not  later 
than  one  business  day  later. 

(2)  At  inspection,  the  minimum  field 
strength  capability  of  the  main 
installation  and  reserve  installation 
when  connected  to  the  main  antenna 
may  be  shown  by  the  licensee  by  either 
producing  a  record  of  communications 
on  500  kHz  over  a  minimum  distance  of 
200  nautical  miles  for  the  main 
installation  and  100  nautical  miles  for 
the  reserve  installation  which 
demonstrates  the  transmission  and 
reception  of  clearly  perceptible  signals 


from  ship  to  ship  by  day  and  under 
normal  conditions  and  circumstances,  or 
providing  documentation  by  a 
professional  engineer  not  affiliated  with 
the  licensee  or  its  service  company  that 
the  installation  produces  at  one  nautical 
mile  a  minimum  field  strength  of  thirty 
(30)  millivolts  per  meter  for  the  main 
installation  and  ten  (10)  millivolts  per 
meter  for  the  reserve  installation. 

(b)  Certificates  issued  in  accordance 
with  the  Safety  Convention  must  be 
posted  in  a  prominent  and  accessible 
place  in  the  ship. 

§80.804    fladio  statioa 

The  required  radio  station  must 
comply  with  the  provisions  of  this 
subpart  in  addition  to  all  other 
applicable  requirements  of  this  part.  The 
radio  station  consists  of  a 
radiotelegraph  station  and  a  ship  radar 
station.  The  radiotelegraph  station 
comprises  a  main  and  a  reserve 
radiotelegraph  installation,  electrically 
separate  and  electrically  independent  of 
each  other  except  as  otherwise  provided 
in  paragraph  (b)  of  S  80.805,  a 
radiotelephone  installation  and  such 
other  equipment  as  may  be  necessary 
for  the  proper  operation  of  these 
installations.  The  ship  radar  station 
comprises  a  radar  installation  and  such 
other  equipment  and  facilities  as  may  be 
necessary  for  its  proper  operation. 

§80.805    Radio  installations. 

(a)  The  main  radiotelegraph 
installation  includes  a  main  transmitter, 
a  main  receiver,  a  main  power  supply,  a 
main  antenna  system  and  a  2182  kHz 
radiotelephone  distress  frequency  watch 
receiver. 

(b)  The  reserve  radiotelegraph 
installation  includes  a  reserve 
transmitter,  a  reserve  receiver,  a  reserve 
power  supply,  emergency  electric  lights 
and  reserve  antenna  system:  except 
that: 

(1)  In  installations  on  cargo  ships  of 
300  gross  tons  and  upwards  but  less 
than  1.600  gross  tons,  and  in 
installations  on  cargo  ships  of  1,600 
gross  tons  and  upwards  installed  prior 
to  November  19, 1952,  if  the  main 
transmitter  complies  with  all  the 
requirements  for  the  reserve  transmitter, 
the  latter  may  be  omitted. 

(2)  A  cargo  ship  the  keel  of  which  was 
laid  prior  to  June  1, 1954,  may  either  be 
equipped  with  a  reserve  antenna  or 
provided  a  spare  antenna  consisting  of  a 
single-wire  transmitting  antenna 
(including  suitable  insulators) 
completely  assembled  for  immediate 
installation. 

(c)  The  medium  fiequency 
radiotelephone  installation  includes  a 
radiotelephone  transmitter,  a 


radiotelephone  receiver  and  an 
appropriate  antenna  system. 

§  80.806    Requirements  of  main 
installation. 

All  main  radiotelegraph  installations 
must  meet  the  following  requirements: 

(a)  The  main  antenna  must  be 
installed  and  protected  to  ensure  proper 
operation  of  the  station.  Effective 
October  14, 1988,  the  main  antenna 
energized  by  the  main  transmitter  on  the 
frequency  500  kHz  must  produce  at  one 
nautical  mile  a  minimum  field  strength 
of  thirty  (30)  millivolts  per  meter.  If  the 
main  antenna  is  suspended  between 
masts  or  other  supports  liable  to 
whipping,  a  safety  link  must  be  installed 
which,  under  heavy  stress,  will  reduce 
breakage  of  the  antenna,  the  halyards, 
or  any  other  antenna-supporting 
elements. 

(b)  The  main  transmitter  must  be 
capable  of  meeting  the  requirements  of 
S  80.253. 

(c)  The  main  receiver  must  efficiently 
receive  AlA  and  A2A  emission  on  all 
frequencies  "vithin  the  bands  100-200 
kHz  and  405-535  kHz.  It  must  have 
headphones  capable  of  effective 
operation.  The  main  receiver  must  have 
sufficient  sensitivity  to  effectively 
operate  headphones  or  a  loudspeaker 
when  the  receiver  input  is  50  microvolts. 

(d)  The  main  power  supply  must 
simultaneously  (1)  energize  the  main 
transmitter  at  its  required  antenna 
power,  and  the  main  receiver,  (2)  charge 
at  any  required  rate  all  batteries  forming 
part  of  the  radiotelegraph  station,  and 
(3)  charge  the  main  power  supply  for 
this  purpose  at  all  times  including  times 
of  inspection.  Under  this  load  condition 
the  voltage  of  the  main  power  supply  at 
the  radio  room  terminals  must  not 
deviate  from  its  rated  value  by  more 
than  10  percent  on  vessels  completed  on 
or  after  July  1, 1941,  nor  by  more  than  15 
percent  on  vessels  completed  before 
that  date.  While  at  sea,  batteries 
forming  part  of  the  main  installation 
must  be  fully  charged  daily. 

(e)  To  measure  voItage(8)  of  the  main 
power  supply  at  its  radio  room 
terminals,  voltmeterfs)  must  be 
permanently  installed  in  the 
radiotelegraph  operating  room. 

(f)  The  main  installation  must  be 
provided  with  a  device  permitting 
changeover  from  transmission  to 
reception  and  vice  versa  without  manual 
switching. 

(g)  The  main  installation  must  be 
capable  of  being  quickly  connected  with 
and  tuned  to  the  main  antenna  and  the 
reserve  antenna  if  one  is  installed. 
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§80.807    Raquiranwnts  of  radtoMaphom 
installatioa 

All  radiotelephone  installations  in 
radiotelegraph  equipped  vessels  must 
meet  the  following  conditions. 

(a)  The  radiotelephone  transmitter 
must  be  capable  of  transmissioo  of  A3E 
or  H3E  emission  on  2182  kHx  and  must 
be  capable  of  transmitting  clearly 
perceptible  signals  from  ship  to  ^p 
during  daytime,  under  nonnal  conditions 
over  a  range  of  150  nautical  miles  when 
used  with  an  antenna  system  in 
accordance  with  paragraph  (c)  of  this 
section.  The  transmitter  must: 

(1)  Have  a  duty  cycle  which  allows  for 
transmission  oi  die  radiotelephone 
alarm  signal  described  in  i  80.221. 

(2)  Provide  25  watts  carrier  power  for 
A3E  emission  or  60  watts  peak  power  on 
H3E  emission  into  an  artificial  antenna 
consisting  of  10  ohms  resistance  and  200 
picofarads  capacitance  or  50  ohms 
nominal  impedance  to  demonstrate 
compliance  with  the  150  nautical  mile 
range  requirement. 

(3)  Have  a  visual  indication  whenever 
the  transmitter  is  supplying  power  to  the 
antenna. 

(4)  Have  a  two-tone  alann  signal 
generator  that  meets  {  80.221. 

(5)  The  radiotelephone  transmitter 
required  by  this  paragraph  may  be 
contained  in  the  same  enclosure  as  the 
receiver  required  by  paragraph  (b)  of 
this  section.  Additionally,  these 
transmitters  may  have  the  capability  to 
transmit  }3E  emissions. 

(b)(1)  The  radiotelephone  receiver 
must  receive  A3E  and  H3E  emissions 
when  connected  to  the  antenna  system 
specified  in  paragraph  (c)  this  section 
and  must  be  preset  to  2182  kHz.  The 
receiver  must  additionally: 

(i)  Provide  an  audio  output  of  50 
milliwatts  to  a  loudspeaker  when  the  RF 
input  is  SO  microvolts.  The  50  microvolt 
input  si^wl  must  be  modulated  30 
percent  at  400  Herts  and  provide  at  least 
a  6  dB  signal-to-noise  ratio  when 
measured  in  the  rated  audio  bandwidth. 

(ii)  Be  equipped  with  one  or  more 
loudspeakers  capable  of  being  used  to 
maintain  a  watch  on  2182  kHz  at  the 
principal  operating  position  or  in  the 
room  from  which  the  vessel  is  normally 
steered. 

(2)  The  receiver  required  by  S  80J05 
may  be  used  instead  of  this  receiver.  If 
the  watch  is  stood  at  the  place  from 
which  the  ship  is  normally  steered,  a 
radiotelephone  distress  frequency  watch 
receiver  must  be  used  for  this  purpose. 

(3)  This  receiver  may  be  contained  in 
the  same  enclosure  as  the  transmitter 
required  by  paragraph  (a)  of  this  section. 
Additionally,  these  receivers  may  have 
the  capability  to  receive  JSE  emissions. 


(c)  The  antenna  system  must  be  as 
nondirectional  and  efficient  as  is 
practicable  for  the  transmission  and 
reception  of  radio  ground  waves  over 
seawater.  The  installation  and 
construction  of  the  required  anterma 
must  ensure,  insofar  as  is  practicable, 
proper  operation  in  time  of  emergency.  If 
the  required  antenna  is  suspended 
between  masts  or  other  supports  subject 
to  whipping,  a  safety  link  must  be 
installed  w^ich  under  heavy  stress  will 
reduce  breakage  of  the  antenna,  the 
halyards,  or  any  other  supporting 
elements. 

(d)  The  radiotelephone  installation 
must  be  provided  with  a  device  for 
permitting  changeover  from 
transmission  to  reception  and  vice  versa 
without  manual  switching. 

(e)  An  artificial  antenna  must  be 
provided  to  permit  weekly  checks, 
without  causing  interference,  of  the 
automatic  device  for  generating  the 
radiotelephone  alarm  signal  on 
frequencies  other  than  the 
radiotelephone  distress  frequency. 

(f)  The  radiotelephone  installation 
must  be  located  in  the  radiotelegraph 
operating  rown  or  in  the  room  firom 
which  the  ship  is  normally  steered. 

(g)  Demonstration  of  the 
radiotelephone  installation  may  be 
required  by  Commission  representatives 
to  show  compliance  with  applicable 
regulations. 

(h)  The  radiotelephone  installation 
must  be  protected  from  excessive 
currents  and  voltages. 

(i)  The  radiotelephone  installation 
must  be  maintained  in  an  efficient 
condition. 

§  80.808    Raquliawnts  of  reaarva 
instaUation. 

(a)  All  reserve  radiotelegraph 
installations  must  comply  with  the 
following  conditions,  in  addition  to  all 
other  requirements: 

(1)  The  reserve  installation  must  be 
capable  of  being  placed  in  operation 
within  a  maximum  time  of  1  minute. 

(2)  The  reserve  antenna  must  be 
installed  and  protected  to  ensure  proper 
operation  in  time  of  an  emergency. 

(3)  Effective  October  14. 1988.  the 
main  antenna  energized  by  the  reserve 
transmitter  on  500  kHz  must  produce  at 
one  nautical  mile  a  minimum  field 
strength  of  ten  (10)  millivolts  per  meter. 

(4)  The  reserve  transmitter  must  meet 
the  requirements  of  §  80.255. 

(5)  The  reserve  receiver  must  receive 
AlA  and  A2B  emissions  on  all 
frequencies  within  the  band  40&-535 
kHz.  It  must  have  headphones. 
Additionally  a  loudspeaker  may  be 
provided  for  use  in  accordance  with  the 
provisions  of  §  80.313.  The  reserve 


receiver  must  be  able  to  operate 
headphones  or  a  loudspeaker  when  the 
receiver  RF  input  is  100  microvolts. 

(6)  The  reserve  installation  must  be 
capable  of  being  quickly  connected  with 
and  tuned  to  the  main  antenna,  and  the 
reserve  antenna  if  one  is  installed. 

(7)  Emergency  electric  lights, 
energized  solely  by  the  reserve  power 
supply  and  connected  to  it  through 
individual  fuses  must  be  provided.  The 
emergency  electric  lights  must 
illuminate  the  operating  controls  of  the 
main  and  reserve  radiotelegraph 
installations  and  the  radio  station  clock. 
The  emergency  lighting  circuits  must 
avoid  excessive  voltage  to  the 
emergency  lights  during  the  charging  of 
any  batteries  fonning  part  of  the  reserve 
instaUation.  The  provisions  of  this 
paragraph  do  not  preclude  the  use  of 
any  other  power  supply  for  eneigizing 
these  lights  solely  as  an  additional 
provision.  If  a  separate  emergency 
radiotelegraph  operating  room  is 
provided,  the  requirements  of  this 
paragraph  apply  to  it. 

(8)  The  emergency  electric  lights  must 
be  controlled  by  two-way  switches 
placed  near  the  main  entrance  to  the 
radiotelegraph  operating  room  and  at 
the  radiotelegraph  operating  position,  in 
all  cases  where  the  distance  between 
these  points  is  greater  than  8  feet  This 
requirement  applies  to  stations  which 
replace,  or  initially  install  the  main  or 
reserve  radiotelegraph  transmitter  on 
and  after  May  28. 1965. 

(9)  There  must  be  readily  available 
under  normal  load  conditions  a  reserve 
power  supply  for  the  reserve  installation 
which  must  be  independent  of  the 
propelling  power  of  the  ship  and  of  any 
other  electrical  system.  The  reserve 
power  supply  must  simultaneously 
energize  the  reserve  transmitter  at  its 
required  antenna  power  and  the  reserve 
receiver  for  at  least  6  hours  continuously 
under  normal  working  conditions,  and 
energize  the  automatic-alarm-signal 
keying  device  continuously  for  a  period 
of  1  hour. 

(10)  The  reserve  power  supply  may  be 
used  to  energize  the  following  apparatus 
provided  it  has  adequate  capacity: 

(i)  The  audible  warning  apparatus 
included  as  a  component  of  an  approved 
radiotelegraph  auto  alarm; 

(ii)  The  VHP  installation  required  by 
Subpart  R  of  this  chapter  simultaneously 
with  the  reserve  transmitter  in  the  case 
of  distress,  urgency  and  safety 
conummications; 

(iii)  The  VHP  installation  required  by 
Subpart  R  of  this  chapter  alternately 
with  the  reserve  transmitter.  A 
switching  device  must  be  fitted  to 
ensure  alternate  operation  only  in  the 
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case  of  distress,  urgency  and  safety 
communications; 

(iv)  The  radiotelephone  alarm  signal 
generator 

(v)  The  bridge-to-bridge  VHF 
radiotelephone  installation  required  by 
Subpart  U  of  this  chapter. 

(11)  The  reserve  power  supply  must 
be  located  as  near  to  the  reserve 
transmitter  and  reserve  receiver  as  is 
practicable  and  must  comply  with  all 
applicable  rules  and  regulations  of  the 
United  States  Coast  Guard.  The 
switchboard  of  the  reserve  power 
supply  must  wherever  possible,  be 
situated  in  the  radiotelegraph  operating 
room.  If  it  is  not,  it  must  be  illuminated. 

(12)  All  reserve  power  supply  circuits 
must  be  protected  from  overloads. 

(13)  Means  must  be  provided  for 
charging  any  batteries  forming  a  part  of 
the  reserve  installation,  and  such 
batteries  must  be  maintained  in  a  fully 
charged  condition  daily  while  at  sea. 
There  must  be  a  device  which,  during 
charging  of  the  batteries,  gives  a 
continuous  indication  of  the  rate  and 
polarity  of  the  charging  current. 

(14)  The  cooling  system  of  each 
internal  combustion  engine  used  as  a 
part  of  the  reserve  power  supply  must 
be  protected  to  prevent  freezing  or 
overheating  consistent  with  the  season 
and  route  to  be  traveled  by  the 
particular  vessel. 

(b)(1)  The  shipowner,  operating 
company,  or  station  licensee,  if  directed 
by  the  Commission  or  its  authorized 
representative  must  demonstrate  that 
the  reser\'e  installation  satisfies  the  6- 
hour  operating  requirement  of  law. 

(2)  When  the  reserve  power  supply 
includes  a  battery,  proof  of  the  ability  of 
such  battery  to  operate  continuously 
and  effectively  for  6  hours  can  be 
established  by  a  discharge  test  over  a 
prescribed  period  of  time,  when 
supplying  power  at  the  voltage  required 
for  normal  operation  to  an  electrical 
load  as  prescribed  by  paragraph  (b)(4). 

(3)  When  the  reserve  power  supply 
includes  an  engine-driven  generator, 
proof  of  the  adequacy  of  the  engine  fuel 
supply  to  operate  the  unit  continuously 
and  effectively  for  6  hours  may  be 
established  by  measuring  the  fuel 
consumption  during  1  hour  when 
supplying  power,  at  the  voltage  required 
for  normal  operation,  to  an  electrical 
load  as  prescribed  by  paragraph  (b)(4). 

(4)  To  determine  the  electrical  load  to 
be  supplied  by  the  reserve  power 
supply,  the  following  formula  must  be 
used: 

(i)  One-half  of  the  reserve  transmitter 
current  with  the  key  closed:  plus 

(ii)  One-half  of  the  reserve  transmitter 
current  with  the  key  open;  plus 


(iii)  One  sixth  of  the  current  of  the 
automatic  radiotelegraph  alarm  signal 
keying  device  when  this  device  is 
energized;  plus 

(iv)  Current  of  the  reserve  receiver 
plus 

(v)  Current  of  emergency  lights;  plus 

(vi)  Current  of  the  bridge-to-bridge 
transceiver  when  connected. 

(5)  At  the  conclusion  of  the  tests 
specified  in  paragraphs  (b)  (2)  and  (3)  of 
this  section,  no  part  of  the  reserve 
power  supply  must  have  an  excessive 
temperature  rise,  nor  must  the  specific 
gravity  or  voltage  of  the  battery  be 
below  the  90  percent  discharge  point. 

§  80.809    Routing  of  power  supply  wiring. 

The  conductors  connecting  the  main 
power  supply  to  the  main  installation, 
the  reserve  supply  to  reserve  installation 
and  the  radar  power  supply  to  the  ship 
radar  station,  must  be  routed  to  ensure 
adequate  protection  from  overload, 
mechanical  injury  and  be  kept  clear  of 
electrical  grounds. 

§  80.810    Us*  of  rosorvs  installation. 

The  reserve  transmitter,  and  the 
reserve  power  supply  for  the  reserve 
transmitter,  are  primarily  for  safety  and 
test  communication.  This  equipment 
may  be  used  for  other  communication 
for  a  period  not  to  exceed  1  hour  per  day 
in  the  aggregate.  The  reserve  receiver, 
and  the  reserve  power  supply  for  the 
reserve  receiver  if  a  battery,  may  be 
used  at  any  time  to  maintain  a  safety 
watch  if  such  use  will  not  reduce  the 
capabilities  of  the  reserve  power  supply 
to  energize  the  associated  component  or 
components  of  the  reserve  installation 
for  at  least  6  consecutive  hours. 

§  80.81 1    Tests  of  reserve  installation  and 
automatic-alarm-signal  keying  device. 

(a)  The  condition  of  the  reserve 
installation  and  of  the  automatic  alarm 
signal  keying  device  must  be  determined 
(with  the  exception  noted  in  paragraph 
(b)  of  this  section)  prior  to  the  vessel's 
departure  horn  each  port  and  on  each 
day  the  vessel  is  outside  of  a  harbor  or 
port.  If  the  vessel  is  in  two  or  more  ports 
within  one  day,  the  required  tests  need 
be  made  only  once.  If  the  vessel  is  in 
port  for  less  than  one  day.  the  required 
test  for  that  day  may  be  made  before 
arrival  or  after  departure.  The  following 
tests  must  be  made  and  the  results 
entered  in  the  radiotelegraph  station  log: 

(1)  Check  the  reserve  power  supply  as 
follows: 

(i)  Test  battery  charging  circuits  for 
correct  polarity  and  charging  rate: 

(ii)  In  the  case  of  lead-acid  batteries, 
determine  the  specific  gravity  of  the 
electrolyte. 


(iii)  In  the  case  of  other  types  of 
batteries,  take  voltage  readings  under 
normal  battery  load. 

(iv)  When  an  engine-driven  generator 
is  used,  check  the  quantity  of  fuel  in  the 
fuel  tank; 

(2)  Test  the  emergency  lighting  circuits 
and  emergency  electric  lights  by  actual 
operation; 

(3)  Test  the  reserve  receiver,  while 
energized  by  the  reserve  power  supply, 
by  actual  operation  and  comparison  of 
received  signals  with  similar  signals 
received  by  the  main  receiver 

(4)  On  days  when  not  used  for 
communication,  the  reserve  transmitter 
energized  by  the  reserve  power  supply 
must  be  tested  by  actual  operation  when 
connected  to  the  main  antenna,  an 
artiHcial  antenna  or  a  reserve  anterma. 

(5)  If  installed,  the  reserve  antenna 
must  be  used  at  least  once  each  voyage, 
noting  antenna  currents; 

(6)  Test  the  automatic-alarm-signal 
keying  device  for  correct  timing 
adjustment  of  the  keying  mechanism.  Do 
not  transmit  when  making  this  test 

(b)  In  the  case  of  vessels  loading  or 
discharging  flammable,  unstable  or 
dangerous  cargo,  or  while  berthed  at  oil 
terminals  or  in  other  comparable  areas, 
predeparture  transmitter  tests  need  not 
be  made.  In  such  cases,  the  provisions  of 
paragraph  (a)(4)  of  this  section,  in 
connection  with  predepartiu«  tests,  do 
not  apply  if  a  suitable  explanation  is 
entered  in  the  radio  station  log. 

S80J12    Automatic-alarm-signal  Iceying 
device. 

The  required  radiotelegraph  station 
includes  one  or  more  devices,  of  a  type 
accepted  by  the  Commission  in 
accordance  with  Subpart  F  of  this  part 
capable  of  automatically  operating  the 
normal  keying  circuits  of  a  required 
radiotelegraph  transmitter  to  transmit 
the  international  radiotelegraph  alarm 
signal. 

§80.813    Installation  Of  automatio-alarm- 
signal  keying  device. 

(a)  The  automatic  radiotelegraph 
alarm  signal  keyer  must  be  installed  in 
the  radiotelegraph  operating  room.  It 
must  be  possible  to  key, 
nonsimultaneously,  the  main  transmitter 
and  the  reserve  transmitter,  and  to 
permit  the  device  to  be  taken  out  of 
operation  at  any  time  in  order  to  permit 
immediate  manual  transmitter 
operation.  Only  one  control  must  be 
provided  for  each  automatic  alarm 
signal  keying  device.  This  control  must 
be  located  in  the  radiotelegraph 
operating  room. 

(b)  The  required  automatic 
radiotelegraph  alarm  signal  keying 
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device  must  be  capable  of  operating 
efficiently  for  a  continuous  period  of  1 
hour  when  energized  solely  by  the 
reserve  power  supply. 

S  M.8 1 4    Radlotelegrapt)  auto  aiann. 

An  auto  alarm  which  is  installed  and 
used  on  board  a  cai^go  ship  of  the  United 
States  pursuant  to  the  provisions  of 
§  80.315  comprises  a  complete  receiving, 
selecting  and  warning  device  of  a  type 
accepted  by  the  Commission  in 
accordance  with  section  3(x)  of  the 
Conununications  Act  capable  of  being 
actuated  automatically  by  intercepted 
radio  frequency  waves  forming  the 
international  radiotelegraph  alarm 
signal. 

SSOaiS    liwlalationolradlotatograph 
MJtoilanii. 

Installation  of  a  radiotelegraph  aoto 
alann  must  comply  with  the  following 
conditions. 

(a)  The  auto  alarm  must  be  located  in 
the  radiotelegraph  operatii^  room  and 
be  installed  and  protected  to  insure 
proper  <^)eratioa.  The  radiotelegraph 
auto  alarm  system  must  be  operated 
from  the  radioteie^Fapfa  operating  room. 
A  switch  must  be  provided  to:  (1) 
Transfer  the  main  antenna  from  all  other 
equipment  and  connect  it  to  the 
radiotelegraph  auto  alarm  receiver  and 
place  the  auto  alarm  in  service  and. 
back  to  the  original  configuration  A 
voltmeter  must  be  provided  for  the 
determining  that  the  supply  voltages  are 
within  the  operating  limits. 

(b)  The  auto  alarm  must  give  an 
audibd*  warning  in  the  radiotelegraph 
operating  room,  in  the  radio  ofHcer's 
cabin,  ami  on  the  navigating  bridge.  The 
alarm  must  operate  continuously  after 
the  alarm  has  been  actuated  by  a 
radiotelegraph  alarm  signal  or  by  failure 
of  the  system,  until  manually  turned  off. 
Only  one  switch  for  stopping  the  alarm 
is  authorized,  and  this  must  be  located 
in  the  radiotelegraph  operating  room 
and  be  capable  of  manual  operation 
only.  However  ships  operating  under  the 
general  exemption  of  S  80.836(c)  may 
install  an  additional  switch  on  die 
bridge  for  stopping  the  warning 
apparatus. 

(c)  Failure  of  the  auto  alarm  if  of  a 
type  approved  prior  to  July  23. 1951.  to 
function  normally  due  to  prolonged 
interference  must  operate  a  visual 
indicator  on  the  bridge.  The  type  and 
method  of  installation  of  such  visual 
indicator  must  comply  with  the 
requirements  of  the  U.S.  Coast  Guard. 

(d)  The  power  supply  voltage  of  an 
auto  alarm  must  be  maintained  within 
definite  upper  and  lower  limits.  The 
power  supply  must  have  an  auxiliary 
device  which:  (1)  Will  energize  the 


alarm  if  this  power  supply  fails  or  its 
voltage  exceeds  the  limits  specified  for 
the  particular  type  of  auto  alarm 
involved:  or  (2)  will  automatically 
connect  the  auto  alarm  to  an  auxiliary 
power  supply,  the  voltage  of  which  is 
within  the  specified  limits. 


§  80.817 
aiana 


Tests  of  radioteiegrapti  auto 


(a)  The  radio  officer  must  at  least 
once  every  24  hours  while  the  ship  is  in 
the  open  sea: 

(1)  Test  the  auto  alarm  by  using  the 
testing  device  to  determine  whether  the 
auto  alarm  will  respond  to  not  less  than 
4  nor  more  than  12  consecutive  dashes 
having  an  approximate  duration  of  4 
seconds  and  an  approximate  spacing  of 
1  second. 

(2)  Determine  the  proper  functioning 
of  the  auto  aiarm  receiver  while 
connected  to  its  normal  antenna,  by 
actual  operation  and  comparison  of 
received  signals  with  similar  signals 
received  on  500  kHz  by  the  main 
receiver. 

(b)  If  the  auto  alarm  is  not  in  proper 
operating  condition,  the  radio  officer 
must  report  that  fact  to  the  master  or 
officer  on  watch  on  the  bridge. 

(c)  A  statement  that  the  tests  specified 
in  this  section  have  been  made,  and  the 
results  of  such  tests,  must  be  inserted  in 
the  radiotele^vph  station  log. 

§  80.818    Direction  finding  and  twining 
equipment 

Each  compulsory  ship  of  1.600  gross 
tons  or  over  whose  keel  was  laid: 

(a)  Prior  to  May  25, 1980,  must  be 
equipped  with  radio  direction  finding 
apparatus  in  operating  condition  and 
approved  by  the  Commission  during  an 
inspection. 

(b)  On  or  after  May  25,  1980,  must  be 
equipped  with  radio  direction  finding 
apparatus  having  a  homing  capability  in 
operating  condition  and  approved  by  the 
Commission  during  an  inspection. 


§  80.819 
finder. 


Requirements  for  radio  direction 


(a)  To  be  approved  by  the 
Commission  during  an  inspection  the 
radio  direction  finding  apparatus  must 

(1)  Be  capable  of  receiving  signals 
AlA,  A2B  and  R2B  emission,  on  each 
frequency  within  the  band  285-515  kHz 
assigned  by  the  Radio  Regulations  for 
distress  and  direction  finding  and  for 
maritime  radio  beacons,  and  be 
calibrated  to  take  bearings  on  such 
signals  from  which  the  true  bearing  and 
direction  may  be  determined;  and 

(2)  Possess  a  sensitivity,  sufficient  to 
permit  the  taking  of  bearings  on  a  signal 
having  a  field  strength  of  50  microvolts 
per  meter. 


(b)  The  calibration  of  the  direction 
finder  must  be  verified  by  check 
bearings  or  by  a  further  calibration 
whenever  any  changes  are  made  in  the 
physical  or  electrical  characteristics  or 
the  position  of  any  antennas,  and 
whenever  any  changes  are  made  in  the 
position  of  any  deck  structures  which 
might  affect  the  accuracy  of  the 
direction  finder.  In  addition,  the 
calibration  must  be  verified  by  check 
bearings  at  yearly  intervals.  A  record  of 
the  calibrations,  and  of  the  check 
bearings  made  of  their  accuracy  and  the 
accuracy  of  the  check  bearings  must  be 
kept  on  board  the  ship  for  a  period  of 
not  less  than  1  year. 

§  80.820    AuslMary  recaMng  antenna. 

An  auxiliary  receiving  antenna  must 
be  provided  when  necessary  to  avoid 
unauthorized  interruption  or  reduced 
efficiency  of  the  required  watch  because 
the  normal  receiving  antenna  is  not 
available  because  a  radio  direction 
finder  on  board  the  vessel  is  operated. 

§60.821    InstaUation  of  direction  finder. 

(a)  The  direction  finder  must  be 
located  to  minimize  interference  from 
noise. 

(b)  The  direction  finder  antenna 
system  must  be  erected  so  that  the 
determination  of  bearings  will  not  be 
hindered  by  the  proximity  of  other 
antennas,  cranes,  wire  halyards,  or  large 
metal  objects. 

§  80.822    Contingent  acceptance  of 
direction  finder  caHbratioa 

(a)  When  the  required  calibration  can 
not  be  made  before  departure  from  a 
harbor  or  port  for  a  voyage  in  the  open 
sea.  the  direction  finder  may  be 
tentatively  approved  on  condition  that 
the  master  certifies  in  writing  that  the 
direction  finder  will  be  cahbrated  by  a 
competent  technician;  and 

(b)  In  the  absence  of  acceptable 
calibration  at  the  time  of  the  subsequent 
inspection  the  Commission  may 
withdraw  approval  of  the  direction 
finder  until  such  evidence  is  available. 

§80J23    Checli  t»ewinfls  by  authorized 
ship  peraonnai 

The  requirement  for  calibration  by 
check  bearings  is  met  if: 

(a)  The  required  verification  by  check 
bearings  are  made  not  more  than  90 
days  prior  to  the  date  of  the  annual 
detailed  inspection  of  the  radiotelegraph 
station; 

(b)  The  verification  consists  of  a 
comparison  of  simultaneous  visual  and 
radio  direction  finder  bearings.  At  least 
one  comparison  bearing  must  be  taken 
in  each  quadrant,  within  plus  or  minus 
20  degrees  bom  the  fbllovtring  bearings 
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relative  to  the  ship's  heading:  45 
degrees:  135  degrees;  225  degrees;  315 
degrees; 

(c]  The  veiification  shows  the  visual 
bearing  relative  to  the  ship's  heading 
and  the  difference  between  the  visual 
and  radio  direction  finder  bearing,  and 
the  date  each  check  bearing  is  taken. 

§  S0.824    Homing  iBciMy  ra^uirsfiients. 

(a]  Direction  finding  equipment  used 
on  compulsory  vessels  whose  keel  was 
laid  on  or  after  May  25, 1960,  must 
additionally  have  a  homing  facility 
which  is: 

(1)  Capable  of  operating  with  AlA, 
A2B,  H2B  and  H8E  emission  on  any 
frequency  in  the  band  2167-2197  kHz; 

(2]  Capable  of  taking  direction  finding 
bearings  on  the  radiotelephone  distress 
frequency  2182  kHz  without  ambiguity 
of  sense  within  an  arc  of  30  degrees  on 
either  side  of  the  bow; 

(3)  Installed  with  due  regard  to  CCIR 
Recommendation  428-2: 

(4]  Sufficiently  sensitive,  in  the 
absence  of  interference,  to  take  bearings 
on  a  signal  having  a  field  strength  of  25 
microvolts  per  meter 

(5)  Capable  of  determining  its 
accuracy  by  comparison  of  visual  or 
calculated  bearings  and  homing  facihty 
bearings.  Comparisons  must  be  made  at 
-  30,  0  and  -J-  30  degrees  relative  to  the 
ships  heading  to  show  that  the  correct 
sense  is  indicated. 

§  80.825    Radar  installation  requiraments 
and  specifications. 

(a)  On  ships  between  500  and  1,600 
gross  tons  that  are  constructed  on  or 
after  September  1, 1964.  and  are  engaged 
in  international  voyages,  all  compulsory 
ship  radars  must  comply  with 
Regulation  12,  Chapter  V  of  the  Safety 
Convention  as  amended.  Performance 
standards  must  meet  the 
recommendations  in  IMO  Resolution 
A.477  (XII). 

(b)  On  ships  over  1,600  gross  tons  all 
radar  installations  provided  to  meet  the 
requirements  of  the  Safety  Convention 
must  comply  with  the  following 
requirements. 

(1)  The  main  display  position  of  the 
radar  station  must  be  located  in  the 
wheelhouse  and  the  radar  must  be 
capable  of  being  switched  on  and  off 
and  operated  from  that  position. 

(2)  A  reflectitxi  plotter  must  be 
available  and  facilities  for  plotting 
provided  as  necessary. 

(c)  On  ships  over  1,600  gross  tons  all 
compulsory  ship  radar  stations  must 
comply  with  the  radar  specifications 
issued  by  the  Radio  Technical 
CoRunission  for  Marine  Services  dated 
July  18, 197a  in  the  Final  Report  of 
Special  Committee  No.  65-Ship  Radar. 


as  amended  by  Change  1  to  Volume  IL 
These  requirements  took  eEEect  on  April 
27, 1961,  and  were  not  retroactive.  I^ese 
speciflcations  may  be  obtained  from  the 
Commission's  copy  contractor.  The 
name  and  address  of  the  cuirent 
contractor  is  cmtained  in  Section  0.465 
of  this  chapter.  The  applicable 
specifications  are  as  follows: 

(1)  For  radar  equipment  installed  after 
May  25, 1960,  "Performanoe 
SpeciHcation  for  a  General  Purpose 
Navigational  Radar  Set  for  Oceangoing 
Ships  of  1.600  Tons  Gross  Tonnage  and 
Upwards,  For  New  Radar  Installations." 
This  spedQcation  including  its 
Appendix  A — Desi^  and  Testing 
Specifications — is  found  in  Part  I  of 
Volume  II  of  the  RTCM  SC-65  Final 
Report. 

(2)  For  equipment  installed  before 
May  25, 1980  "Performance  Spedfication 
for  a  General  Purpose  Navigational 
Radar  Set  For  Oceangoing  Ships  of  1.600 
Tons  Gross  Tonnage  and  Upwards  for 
Ships  Already  Fitted."  Thit  specification 
is  found  in  Part  11  of  Volume  II  of  the 
RTCM  SC-65  Final  Report 

(3]  Recommendations  for  tools,  test 
instruments,  spares  and  technical 
manuals  are  found  in  Appendixes  I,  II. 
Ill  and  rV  of  Part  IV  of  Volume  HI  of  the 
RTCM  SC-65  Final  Report. 

(d]  For  ships  of  10.000  gross  tons  or 
more  or  any  other  ship  that  is  required 
to  be  equipped  with  two  radar  systems, 
each  of  these  systems  must  be  capable 
of  operating  independently  and  must 
comply  with  the  specifications 
referenced  in  para^^phs  (a),  (b)  and  (c) 
of  this  section.  One  of  the  systems  must 
provide  a  display  with  an  effective 
diameter  of  not  less  than  340  millimeters 
(13.4  inches),  (16  inch  cathode  ray  tube); 
and  the  other  system  must  provide  a 
display  with  an  effective  diameter  of  not 
less  than  250  millimeters  (9.6  inches),  (12 
inch  cathode  ray  tube). 

§  80.826    Interior  communication  systems. 

(a)  An  interior  communicaiton  system 
must  be  provided  between  the  bridge  of 
the  ship  and  the  radiotelegraph 
operating  room  in  all  cases  where  the 
radiotelegraph  operatiog  room  does  not 
adjoin  or  open  onto  the  navigating 
bridge  structure.  An  interior 
communication  system  must  also  be 
provided  between  the  bridge  and  the 
location  of  the  radio  direction  finding 
apparatus  whenever  the  latter  is  not 
located  on  the  bridge  or  within  any 
compartment  adfoining  or  opening  onto 
the  navigating  bridge  structure.  If  the 
operating  position  of  the  reserve  radio 
installation  is  not  located  in  the  room 
normally  used  for  operating  the  main 
radio  installation,  an  interior 
communication  system  must  be 


separately  provided  between  the  bridge 
and  each  of  these  radio  operating 
positions. 

(b)  If  a  vessel  has  more  than  one 
location  from  which  it  is  normally 
controlled  and  steered,  the  interior 
communication  system  between  tfie 
radiotelegraph  operating  room  and 
bridge  mast  include  communication  to 
each  such  location.  The  existence  at  a 
location  of  all  of  the  following  factors 
will  require  that  a  point  of 
communication  be  established  there:  (1) 
A  steering  wheel:  [2}  a  compass;  (3)  an 
engine  order  telegraph;  (4)  control  of  the 
whistle;  and  (5)  a  wheelhouse  enclosure. 

(c)  Paragraph  (b]  of  diis  section  does 
not  apply  to  locations  established  solely 
for  emeigency  use  in  event  of  failure  of 
the  normal  steering  facilities  or 
locations  used  solely  while  docking  or 
maneuvering  a  ship  while  in  port  or  for 
brief  periods  while  navigatiiig  the  ship 
in  close  quarters  on  inland  waters. 


$80,627 


-~^ 


The  interior  communication  systems 
required  by  S  60.826  must  provide  two- 
way  calling  and  voice  communication, 
be  independent  of  any  other 
communication  system  in  the  ship,  and 
be  of  a  type  approved  by  the  United 
States  Coast  Guard.  The  location  and 
termination  of  individual  systems  is 
subject  to  approval  by  the  Commission. 

Bu.BZo    TiaaiomeQrspii  siaumi  cium. 

A  working  dock  equipped  with  a 
sweep  seconds  hand  and  having  a  dial 
not  less  than  5  inches  in  diameter,  the 
face  of  which  is  marked  to  indicate  the 
silence  periods  prescribed  for  the 
radiotelegraph  service  by  the 
International  Radio  Regulations,  must 
be  provided.  It  must  be  securely 
mounted  in  the  radiotelegraph  operating 
room  in  such  a  position  that  the  entire 
dial  can  be  clearly  observed  by  the 
radio  officer  from  the  normal 
radiotelegraph  operating  position,  from 
the  operating  position  where  the 
international  radiotelegraph  alarm 
signal  would  ordinarily  be  transmitted 
by  hand,  and  from  the  position  used  for 
testing  the  auto  alarm  (if  installed).  If  a 
separate  emergency  radiotelegraph 
operating  room  is  provided,  the 
requirements  of  this  section  apply  to  it 
also. 

§80J29    Survtvdciaft nonportable 
radtolslsgrsph  i 


(a)  A  survival  craft  nonportable 
radiotele^aph  installation  required  by 
law  to  be  provided  in  a  motor  lifeboat 
most  include  the  following  components 


as  a  nunimum: 
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(1)  A  transmitting  and  receiving 
antenna  and  antenna  accessories, 

(2)  An  artificial  antenna  for  testing 
purposes; 

(3)  A  transmitter  with  keying 
arrangements  for  use  of  radiotelegraphy, 
an  associated  radio  receiver  with 
headphones,  and  a  suitable  device  for 
converting  from  the  power  supply 
battery  voltage  to  the  voltages  used  by 
the  transmitter  and  receiver; 

(4)  A  power  supply; 

(5)  A  device  for  a  ground  connection 
to  the  water  when  the  lifeboat  is  afloat. 

(b)  Components  of  a  survival  craft 
nonportable  radiotelegraph  installation 
specified  in  paragraph  (a)(2)  of  this 
section  must  be  type  accepted  of 

S  80.263  and  S  80.265. 

(c)  The  radiotelegraph  equipment 
must  be  installed  in  a  cabin  large 
enough  to  accommodate  both  the 
equipment  and  the  person  using  it.  The 
operation  of  the  radiotelegraph 
installation  must  not  be  interfered  with 
by  the  survival  craft  engine  while  it  is 
running,  whether  or  not  a  battery  is  on 
charge. 

(d)  The  antenna  must  be  a  single  wire 
inverted  L  type  with  a  hori2ontal  section 
of  the  maximum  practicable  length  and 
a  height  above  the  mean  waterline  of 
not  less  than  6  meters  (20  feet),  and  must 
be  so  designed  that  it  can  be  quickly 
erected  and  utilized  by  a  person  in  the 
lifeboat  while  afloat. 

(e)  The  ground  system  must  comply 
with  the  following  requirements: 

(1)  The  radio  installation  when 
installed  in  a  metal  hull  lifeboat  must  be 
grounded  to  the  hull  of  the  lifeboat.  The 
ground  connection  must  be  physically 
located  in  a  position  where  it  is 
inaccessible  to  the  ncrmal  movement  of 
occupants  or  accessories  in  the  lifeboat; 

(2)  The  radio  installation  when 
installed  in  a  lifeboat  having  a 
nonmetallic  hull  must  be  grounded  to  a 
bare  plate  or  strips  of  corrosion  resistant 
metal  having  a  total  area  of  at  least  6 
square  feet  and  located  on  the  hull  of 
the  lifeboat  below  the  waterline. 

(f)  When  the  lifeboat  is  afloat  the 
installation  must  be  capable  of 
developing  an  antenna  current  such  that 
the  product  of  the  maximum  height  of 
the  antenna  above  the  mean  surface  of 
the  water,  expressed  in  feet,  and  the 
r.m.s.  antenna  current  on  the  frequency 
500  kHz,  expressed  in  amperes,  is  not 
less  than  32. 

§  80.830    Power  supply  for  survival  craft 
nonportable  radlotelegrapli  installation. 

(a)  The  power  supply  for  the  survival 
craft  nonportable  radiotelegraph 
installation  must  consist  of  a  battery 
capable  of  operating  the  survival  craft 
radiotelegraph  installation  for  at  least  6 


hours  continuously  under  normal 
working  conditions. 

(b)  The  battery  may  power  equipment 
other  than  the  radiotelegraph 
installation  (except  that  it  must  not  be 
used  to  supply  power  to  any  engine 
starting  motor  or  ignition  system) 
provided  such  additional  use  will  not 
adversely  affect  the  required 
capabilities  of  the  battery.  All  circuits 
connected  to  the  battery  must  be 
independently  fused. 

(c)  The  battery  must  be  kept  charged 
at  all  times  while  at  sea.  The  charging  of 
the  battery  must  not  require  its  removal 
from  the  survival  craft  in  which  it  is 
installed.  The  necessary  charging 
equipment  must  not  interfere  with  the 
launching  of  the  survival  craft,  and  must 
be  easily  and  quickly  removable.  The 
charging  circuit  for  the  battery  must  be 
routed  through  the  radiotelegraph 
operating  room,  and  include  a  device 
located  in  the  radiotelegraph  operating 
room  which  will  give  continuous 
indication  of  the  polarity  and  the  rate  of 
charge. 

(d)  Installation  must  provide  for 
charging  of  the  battery  by  means  of  a 
generator  on  the  survival  craft  engine. 

(e)  Subject  to  approval  of  the  United 
States  Coast  Guard,  the  battery  must  be 
mounted  in  a  suitable  container  that  will 
provide  protection  from  salt  water  spray 
and  also  allow  proper  ventilation. 

§80.831    Survival  craft  portable 
radiotelegraph  equipment 

(a)  Sur\'ival  craft  portable 
radiotelegraph  equipment  required  by 
law  to  be  provided  must  be  type 
accepted  by  the  Commission  as  capable 
of  meeting  the  provisions  of  §  80.263  and 
§  80.265. 

(b)  The  equipment  must  be  stowed  in 
the  radio  room,  bridge  or  a  protected 
location  near  a  lifeboat  and  be  readily 
accessible  for  transfer  to  a  lifeboat. 
However,  in  tankers  of  3,000  gross  tons 
and  over  in  which  lifeboats  are  fitted 
amidships  and  aft,  this  equipment  must 
be  kept  in  a  suitable  place  in  the  vicinity 
of  those  lifeboats  which  are  farthest 
away  from  the  ship's  main  transmitter. 

(c)  Equipment  for  totally  enclosed 
lifeboats  must  meet  the  extra 
requirements  specified  in  §  80.265. 

§  80.832    Tests  of  survival  craft  radio 
equipment 

(a)  Except  for  emergency  position 
indicating  radio  beacons  and  two-way 
radiotelephone  equipment,  inspections 
and  tests  of  survival  craft  radio 
equipment  must  be  conducted  by  the 
licensee  at  weekly  intervals  while  the 
ship  is  at  sea  or,  if  a  test  or  inspection 
has  not  been  conducted  within  a  week 
prior  to  its  departure,  within  24  hours 


prior  to  the  ship's  departure  from  a  port. 
The  inspection  and  tests  must  include 
operation  of  the  transmitter  connected 
to  an  artificial  antenna  and 
determination  of  the  specific  gravity  or 
voltage  under  normal  load  of  any 
batteries. 

(b)  When  the  ship  is  in  a  harbor  or 
port  of  the  United  States  an  authorized 
representative  of  the  Commission  may 
require: 

(1)  Inspection  and  test  of  the  survival 
craft  radio  equipment  in  the  survival 
craft  afloat,  including  an  operational  test 
of  the  transmitter  and  receiver 
connected  to  the  required  antenna  to 
determine  that  the  equipment  is  in 
operating  condition; 

(2)  Demonstration  in  accordance  with 
§  80.808  that  a  battery  used  as  a  part  of 
the  survival  craft  nonportable  radio 
installation  is  capable  of  energizing  the 
installation  for  the  required  6  hours. 

(c)  The  results  of  the  inspections  and 
test  must  be  made  known  to  the  master, 
and  be  entered  in  the  ship's  radio 
station  log,  or  in  the  ship's  log  if  the  ship 
is  not  provided  with  a  radio  station. 

§  80.833    Class  S  survival  craft  emergency 
position  Indicating  radlobeacons  (EPIRB's). 

(a)  Survival  craft  emergency  position 
indicating  radlobeacons.  Class  S, 
required  to  comply  with  Title  46  of  the 
Code  of  Federal  Regulations  must  be 
type  accepted  to  meet  the  provisions  of 
§  80.1059. 

(b)  The  Class  S  EPIRB  must  be  stowed 
in  the  survival  craft. 

(c)  The  Class  S  EPIRB  must  be  tested 
at  intervals  not  to  exceed  twelve 
months. 

(d)  Batteries  must  be  replaced  after 
the  date  specified  in  §  80.1053(e),  or 
after  the  transmitter  has  been  used  in  an 
emergency  situation,  whichever  is 
earlier. 

§  80.834    Survival  craft  portable  two-way 
radiotelephone. 

(a)  Survival  craft  portable  two-way 
radiotelephone  transceivers  must  meet 
the  provisions  of  §  80.271. 

(b)  The  equipment  must  be  stowed  in 
the  radio  room,  on  the  bridge  or  in  a 
location  readily  accessible  for  transfer 
to  life  boats  when  not  being  used  by 
shipboard  personnel  to  satisfy  the 
vessels  operational  requirements. 

(c)  When  not  in  routine  use  the 
survival  craft  two-way  radiotelephone 
transceivers  must  be  operationally 
tested  once  a  week.  Operational  test 
should  be  conducted  with  equipment 
separated  as  far  as  practical  and  in  the 
case  of  UHF  equipment  must  include 
tests  on  the  frequency  457.525  MHz. 
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(d]  All  survival  craft  two-way 
radiotelephones  associated  witfi  a  ship 
must  operate  in  the  same  frequency 
band  (VHP  or  UHF). 

§8a835    $Mp  and  survival  oraftstatiON 
spar*  parts,  tods,  instnictioa  iMoks,  circuit 
diasrams  and  tasting  squipmant 

(a)  Each  ship  station  must  be  provided 
with  such  spare  parts,  tools,  testing 
equipment,  instruction  books  and  circuit 
diagrams  as  will  enable  the 
radiotelegraph  installation  and  survival 
craft  station  to  be  maintained  in 
working  condition  while  at  sea.  Eadi 
ship  stati(M  licensee  must  compile  a  list 
of  spare  parts,  tools,  test  equipment  and 
circuit  diagrams  it  considers  necessary 
for  compliance  with  this  requirement. 
This  list  must  be  available  at  inspection. 
The  Commission  may  consider 
equipment  manufacturer  lists  of 
recommended  spare  parts,  tools,  test 
equipment  and  repair  circait  diagrams  in 
determining  compliance  with  tliis  sub- 
section. Spare  parts  for  the  survival 
craft  station  must  be  kept  with  that 
station.  Other  items  must  be  located 
convenient  to  the  radio  room. 

(b)  The  testing  equipment  must 
include  an  instrument  or  instruments  for 
measuring  A.C  volts,  O.C.  volts  and 
ohms. 

§80.836    GeiMTSl  and  individual  ship 
extmptlons. 

(aj  All  U.S.  passenger  vessels  of  less 
than  100  gross  tons,  not  subject  to  the 
radio  provisions  of  the  Safety 
Convention,  are  exempt  from  the 
radiotelegraph  provisions  oi  Tide  III, 
Part  II  of  the  Communications  Act. 
provided  that  the  vessels  are  navigated 
not  more  than  100  nautical  miles  from 
the  nearest  land  and  are  equipped  with 
a  radiotelephone  installation  fully 
complying  with  the  provisions  of  Part  III 
of  Title  ni  of  the  Communications  Act 
and  the  Commission's  rules  and 
regulations  including  the  requirements 
with  respect  to  certificates,  operators 
and  listening  watches. 

(b)  All  newiy  constructed  U.S.  caiigo 
vessels  of  1600  gross  tons  and  upward 
are  exonpt  from  the  radiotelegraph  and 
radio  diractioa  finding  provisions  of  Part 
II  of  Tide  in  of  the  Communications  Act 
when  navigated  on  sea  trials,  not  more 
than  150  nautical  miles  from  the  nearest 
land,  if  ths  following  conditions  are  met 

(1)  The  vessel  is  equipped  with  a 
radiotelephone  capable  of  operation  on 
2182  kHz  and  equipped  with  a 
radiotelephone  alarm  signal  gmerator. 
The  vessel  may  carry  an  additional 
portable  rsdiotelephone,  located  in  the 
wheelhouse,  equipped  with  a 
radiotelephone  alarm  signal  generator  to 


satisfy  the  radiotelephone  alarm  signal 
generator  requirement; 

(2j  The  radio  direction-finding 

apparatus  is  calibrated  during  the  sea 
trials; 

(3)  A  continous  watch  is  maintained 
in  2182  kHi  whenever  the 
radiotelephone  is  not  being  used  for 
authorized  traffic  during  the  sea  trials; 
and 

(4)  The  local  FCC  Engineer  in  Charge 
is  advised  of  the  dates  and  routes  of  the 
sea  trials. 

(c)  Cargo  ships  of  1600  gross  tons  and 
upward  navigated  on  domestic  voyages 
along  the  coasts  of  the  contiguous  48 
states  are  exempt  from  the  radio 
telegraph  requirements  of  Part  n  of  Title 
III  of  the  Commimications  Act,  if  tfie 
following  criteria  are  met: 

(1)  The  routes  of  the  voyage  are  never 
more  than  150  nautical  mUes  from  the 
nearest  land. 

(2)  The  ship  has  a  satellite  terminal 
providing  both  voice  and  telex. 

(3)  Hie  ship  has  a  single  sideband 
radiotelephone  with  voice  channels 
capable  of  operating  on  any  distress  and 
safety  channel  in  the  marine  bands. 

(4)  Tlie  ship  has  a  narrow-band  direct 
printing  radiotelegraph  with  SITOR. 

(5)  The  ship  has  a  separate  2182  kHz 
radioteiepfaone  distress  frequency  watch 
receiver  with  a  radiotelephone  alarm 
signal  generator. 

(6)  The  ship  has  at  least  two  VHP 
transceivers. 

(7)  The  above  equipment  has 
provisions  for  emei;gency  and  reserve 
power  sources. 

(8]  The  ship  has  a  500  kHz  auto  alarm 
receiver  and  the  capability  of  relaying 
the  distress  messages  received  to  shore 
via  one  of  the  systems  listed  above. 

(9]  The  ship  participates  in  the 
AMVER  system. 

(10)  The  ship  carries  licensed 
operators  to  operate  and  maintain  all  of 
the  ship's  systems  used  for  distress  and 
safety. 

(d)  These  exemptions  may  be 
terminated  at  any  time  without  hearing 
if,  in  the  Commission's  discretion,  the 
need  for  such  action  arises. 

Subpart  R— Compulsory 
Radiotetaphone  tnstaHations  for 
Vessels  300  Gross  Tons 


§  80.851 

Tlie  radiotelei^one  requirements  of 
Part  n  of  Title  II!  of  the  Communications 
Act  apply  to  cargo  ships  of  300  gross 
tons  and  upward  but  less  tiian  1000 
gross  tons.  The  radiotelephone 
requirements  of  the  Safety  Convention 
apply  to  passenger  ships  irrespective  of 
size  and  cargo  ships  of  300  gross  tons 
and  upward  on  international  voyages. 


These  ships  are  required  to  carry  a 
radiotelephone  installation  complying 
with  this  subpart. 

§80.853    nadiolslBplians  station. 

(a)  I'he  radiotelephone  station  is  a 
radiotelephone  installation  and  other 
equipment  necessary  for  the  proper 
operation  of  the  installation. 

(bj  The  radiotelephone  station  must 
be  installed  to  insure  safe  and  effective 
operation  of  tiw  equipment  and  to 
facilitate  repair.  Adequate  protection 
must  be  provided  against  the  effects  of 
vibration,  moisture,  and  temperature. 

(c)  The  radiotelephone  station  and  all 
necessary  controls  must  be  located  at 
the  level  of  the  main  wheelhouse  or  at 
least  one  deck  above  the  ship's  main 
deck. 

(d)  The  principal  operating  position  of 
the  radiotelephone  station  must  be  in 
the  room  from  which  the  ship  is 
normally  steered  while  at  sea.  In 
installations  on  cargo  ships  of  300  gross 
tons  and  upwards  but  less  than  500 
gross  tons  on  which  the  keel  was  laid 
prior  to  January  1, 1965,  the  location  of 
the  principal  operating  controls  may  be 
in  a  room  adjoining  and  opening  into  the 
room  from  which  the  vessel  is  normally 
steered  while  at  sea.  If  the  station  can 
be  operated  from  any  location  other 
than  the  principal  operating  position,  a 
positive  means  must  be  provided  at  the 
principal  operating  position  to  take  full 
control  of  the  station. 

(e)  The  use  of  a  independent 
conununication  system  between  the 
principal  operating  position  and  all 
other  operating  locations  is  acceptable 
as  a  method  for  taking  control  at  the 
principal  operating  position.  For  stations 
first  placed  in  service  on  or  after  June  1, 
1956  the  use  of  this  method  for  talcing 
control  at  the  principal  operating 
position  is  acceptable  only  for  operating 
locations  in  the  chartroom  or  master's 
quarters. 

§  80.854    Radtotslaphona  instrtation. 

The  radiotelephone  installation 
includes: 

(a)  A  radiotelephone  transmitter; 

(b)  A  receiver  as  specified  in 
S8a8S8(a): 

(c)  A  radiotelephone  distress 
frequency  watch  receiver  specified  in 
§80.269; 

(d)  A  main  source  of  energy; 

(e)  A  reserve  source  of  enei:gy.  when 
required  by  S  80.880(a); 

(f)  An  antenna  system. 

§8ILS5S   nBilu<ala|<iiiiia  li  siiaiiilUsi 

(a)  The  transmitto-  must  be  capable  of 
transmission  of  H3E  and  )3E  emission 
on  2182  kHz,  and  J3E  emission  on  2638 
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kHz  and  at  least  two  other  frequencies 
within  the  band  1605  to  3500  kHz 
available  for  ship-to-shore  or  ship-to- 
ship  communication. 

(b)  The  duty  cycle  of  the  transmitter 
must  permit  transmission  of  the 
international  radiotelephone  alarm 
signal. 

(c)  The  transmitter  must  be  capable  of 
transmitting  clearly  perceptible  signals 
from  ship  to  ship  during  daytime  under 
normal  conditions  over  a  range  of  150 
nautical  miles. 

(d)  The  transmitter  complies  with  the 
range  requirement  specified  in 
paragraph  (c)  of  this  section  if: 

."  (1)  The  transmitter  is  capable  of  being 
matched  to  actual  ship  station 
transmitting  antenna  meeting  the 
requirements  of  S  80.863;  and 

(2)  The  output  power  is  not  less  than 
60  watts  peak  envelope  power  for  H3E 
and  J3E  emission  on  the  frequency  2182 
kHz  and  for  J3E  emission  on  the 
frequency  2638  kHz  into  either  an 
artificial  antenna  consisting  of  a  series 
netwc-rk  of  10  ohms  resistance  and  200 
picofarads  capacitance,  or  an  artificial 
antenna  of  50  ohms  nominal  impedance. 
An  individual  demonstration  of  the 
power  output  capability  of  the 
transmitter,  with  the  radiotelephone 
installation  normally  installed  on  board 
ship,  may  be  required. 

(e)  The  transmitter  must  provide 
visual  indication  whenever  the 
transmitter  is  supplying  power  to  the 
antenna. 

(f)  The  transmitter  must  be  protected 
from  excessive  curreHts  and  voltages. 

(g)  A  durable  nameplate  must  be 
mounted  on  the  transmitter  or  made  an 
integral  part  of  it  showing  clearly  the 
name  of  the  transmitter  manufacturer 
and  the  type  or  model  of  the  transmitter. 

(h)  An  artificial  antenna  must  be 
provided  to  permit  weekly  checks  of  the 
automatic  device  for  generating  the 
radiotelephone  alarm  signal  on 
frequencies  other  than  the 
radiotelephone  d>stress  frequency. 

§  80.856    Automatic  radiotelephone  alarm 
signal  generator. 

The  transmitter  must  be  equipped 
with  an  international  radiotelephone 
alarm  signal  generator  type  accepted  by 
the  Commission.  See  §  80.221. 

§  60.857    Installation  of  automatic 
radiotelephone  alarm  signal  generator. 

The  controls  of  the  automatic 
radiotelephone  alarm  signal  generator 
required  by  §  80.856  must  be  located  at 
the  principal  radiotelephone  operating 
position  only.  The  controls  must  permit 
instant  use  of  this  device  to  modulate 
the  required  transmitter  and  permit  the 
device  to  be  taken  out  of  operation  at 


any  time  so  that  the  transmitter  may  be 
immediately  voice  modulated  for 
transmission  of  a  distress  call  and 
message. 

§  80.858    Radiotelephone  receiver. 

(a)  The  receiver  required  by 

§  80.854(a)  of  this  part  must  be  capable 
of  reception  of  H3E  and  JSE  emissions 
on  the  radiotelephone  distress 
frequency.  The  receiver  must  be  capable 
of  reception  of  ]3E  emissions  on  2638 
kHz  and  the  receiving  frequencies 
associated  with  the  transmitting 
frequencies  authorized  pursuant  to 
S  80.855(a]. 

(b)  In  addition  to  the  receiver  required 
by  paragraph  (a)  of  this  section,  a 
radiotelephone  distress  frequency  watch 
receiver  meeting  the  technical  standards 
of  §  80.269  must  be  provided. 

(c)  One  or  more  loudspeakers  capable 
of  being  used  to  maintain  the  distress 
frequency  (2182  kHz)  watch  at  the 
principal  operating  position  and  at  any 
other  place  where  the  listening  watch  is 
performed  must  be  provided. 

(d)  The  receiver  required  by 
paragraph  (a)  of  the  section  must: 

(1)  Have  a  sensitivity  of  50  microvolts: 

(2)  Be  capable  of  operation  when 
energized  by  the  main  source  of  energy, 
and  by  the  reserve  source  of  energy  if  a 
reserve  source  is  required  by  S  80.860(a); 

(3)  Be  protected  from  excessive 
currents  and  voltages; 

(4)  Be  provided  with  a  nameplate 
showing  the  name  of  the  receiver 
manufacturer  and  the  type  or  model. 

(e)  The  sensitivity  of  a  receiver  is  the 
strength  in  microvolts  of  a  signal, 
modulated  30  percent  at  400  cycles  per 
second,  required  at  the  receiver  input  to 
produce  an  audio  output  of  50  milliwatts 
to  the  loudspeaker  with  a  signal-to-noise 
ratio  of  at  least  6  decibels.  Evidence  of  a 
manufacturer's  rating  or  a 
demonstration  of  the  sensitivity  of  a 
required  receiver  computed  en  this  basis 
must  be  furnished  upon  request  of  a 
Commission  representative. 

§  80.859    Main  power  supply. 

(a)  The  main  power  supply  must 
simultaneously  energize  the 
radiotelephone  transmitter  at  ks 
required  antenna  power  and  the 
required  receivers.  Under  this  load 
condition  the  voltage  of  the  main  power 
supply  at  the  radiotelephone  input 
terminals  must  not  deviate  from  its  rated 
potential  by  more  than  10  percent  on 
ships  completed  on  or  after  July  1, 1941, 
nor  by  more  than  15  percent  on  ships 
completed  before  that  date. 

(b)  Means  must  be  provided  for 
charging  any  batteries  used  as  a  main 
power  supply.  A  continuous  indication 
of  the  rate  and  polarity  of  the  charging 


current  must  be  provided  during 
charging  of  the  batteries. 

§  80.859    Reserve  power  supply. 

(a)  When  the  main  power  supply  is 
not  on  the  same  deck  as  the  main 
wheelhouse  or  at  least  one  deck  above 
the  vessel's  main  deck,  a  reserve  power 
supply  must  be  provided  and  must  be  so 
situated.  The  location  of  the  reserve 
power  supply  must  be  located  as  near  to 
the  required  transmitter  and  receivers  as 
practicable  and  meet  all  applicable  rules 
and  regulations  of  the  United  States 
Coast  Guard. 

(b)  The  reserve  power  supply  must  be 
independent  of  the  propelling  power  of 
the  ship  and  of  any  other  electrical 
system,  and  must  simultaneously 
energize  the  radiotelephone  transmitter 
at  its  required  antenna  power,  the 
required  receivers,  the  emergency  light 
and  the  automatic  radiotelephone  alarm 
signal  generator.  The  reserve  power 
supply  must  be  available  at  all  times. 

(c)  The  reserve  power  supply  may  be 
used  to  energize  the  bridge-to-bridge 
radiotelephone  and  the  VHP 
radiotelephone  installation  required  by 
5  80.871. 

(d)  All  circuits  connected  to  the 
reserve  power  supply  must  be  protected 
from  overloads. 

(e)  Means  must  be  provided  for 
charging  any  batteries  used  as  a  reserve 
power  supply.  A  continuous  indication 
of  the  rate  and  polarity  of  the  charging 
current  diuing  charging  of  the  batteries 
must  be  provided. 

(f)  The  cooling  system  of  each  internal 
combustion  engine  used  as  a  part  of  the 
reserve  power  supply  must  be 
adequately  treated  to  prevent  freezing 
or  overheating  consistent  with  the 
season  and  route  to  be  traveled  by  the 
particular  vessel  involved. 

(g)  The  reserve  power  supply  must  be 
available  within  1  minute. 

§  80.861    Required  capacity. 

If  the  main  power  supply  or  the 
reserve  power  supply  provided  for  the 
purpose  of  complying  with  S  80.859  and 
§  80.860  consists  of  batteries,  the 
batteries  must  have  sufficient  reserve 
capacity  available  at  all  times  while  the 
vessel  is  leaving  or  attempting  te  leave  a 
harbor  or  port  for  a  voyage  in  the  open 
sea,  and  while  being  navigated  in  the 
open  sea  outside  of  a  harbor  or  port,  to 
permit  operation  of  the  radiotelephone 
transmitter  and  the  required  receivers 
for  at  least  6  hoiu-s  continuously  under 
normal  working  conditions. 

§80.862    Proof  Of  capacity. 

(a)  When  directed  by  the  Commission 
or  its  authorized  representative,  the 
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station  licensee  must  prove  that  the 
requirements  of  {  80.861  are  met. 

(b)  Proof  of  the  ability  of  a  battery 
used  as  a  main  or  reserve  source  to 
operate  continuously  for  6  hours  can  be 
established  by  a  discharge  test  over  a 
prescribed  period  of  time,  when 
supplying  power  at  the  voltage  required 
for  normal  and  operation  to  an  electrical 
load  as  prescribed  by  paragraph  (d). 

(c)  When  the  reserve  power  supply  is 
an  engine-driven  generator,  proof  of  the 
adequacy  of  the  engine  fuel  supply  to 
operate  Uie  nnit  contiuously  for  6  hours 
can  be  established  by  measuring  the  fuel 
consumption  for  1  hour  when  supplying 
power,  at  the  voltage  required  for 
normal  operation,  to  an  electrical  load 
as  prescribed  by  paragraph  (d). 

(d)  In  determining  the  electrical  load 
to  be  supplied,  the  following  formula 
must  be  used: 

(1)  One-half  of  the  current  of  the 
required  transmitter  at  its  rated  power 
output. 

(2)  One  fourth  of  the  current  of  the 
automatic  radiotelephone  alarm  signal 
generator;  plus 

(3)  Current  of  receiver;  plus 

(4)  Current  of  emergency  light(s);  plus 

(5)  Current  of  the  bridge-to-bridge 
transceiver  when  connected. 

(e)  At  the  conclusion  of  the  test 
specified  in  paragraphs  (b)  and  (c)  of 
this  section,  no  part  of  the  main  or 
reserve  power  supply  must  have  an 
.excessive  temperature  rise,  nor  must  the 
specific  gravity  or  voltage  of  any  battery 
be  below  90  percent  discharge  point  of 
the  fully  charged  value. 

§  SO  J63    AntWHM  tystmn. 

(a)  An  antenna  system  must  be 
installed  which  is  as  nondirectional  and 
as  efficient  as  is  practicable  for  the 
transmission  and  reception  of  radio 
ground  waves  over  seawater.  The 
installation  and  construction  of  the 
required  antenna  must  insure  operation 
in  time  of  emergency. 

(b)  If  the  required  antenna  is 
suspended  between  masts  or  other 
supports  liable  to  whipping,  a  safety  link 
which,  under  heavy  stress,  will  operate 
to  greatly  reduce  such  stress  without 
breakage  of  the  antenna,  the  halyards, 
or  other  antenna-supporting  elements, 
must  be  installed. 

(c)  When  an  electrical  ground 
connection  is  used  as  an  element  of  the 
antenna  system,  the  connection  must  be 
efficient. 

S80J64    EiMrgency  etoctric  Nghts. 

(a]  Emergency  electric  light(s)  must  be 
installed  to  illuminate  the  operating 
controls  of  the  radiotelephone 
installation  at  the  principal  operating 
position,  the  card  of  instructions,  and 


the  radiotelephone  station  clock  if  the 
latter  is  not  self-illuminated. 

(b)  The  emei^gency  electric  lightts) 
must  be  energized  from  the  reserve 
power  supply,  if  a  reserve  power  supply 
is  required.  In  cases  where  a  reserve 
power  supply  is  not  required,  the 
emergency  lights  must  be  energized 
independently  of  the  system  which 
supplies  the  normal  lighting. 

!80.S65    Radiotatephoiw  station  dock. 
A  clock  having  a  face  of  at  least  5 
inches  in  diameter  must  be  mounted  in  a 
position  that  can  be  observed  from  the 
principal  operating  position. 

$80,666    Spars  antCfNW. 

A  spare  transmitting  antenna 
completely  assembled  for  immediate 
erection  must  be  provided.  If  the 
installed  transmitting  antenna  is 
suspended  between  supports,  this  spare 
antenna  must  be  a  single-wire 
transmitting  antenna  of  the  same  length 
and  must  also  include  suitable 
insulators. 

S  80.867    Stiip  station  tools.  Instniction 
books,  ctocuit  diagrains  and  tsstkifl 
•qutpmsnt 

(a)  Each  ship  station  must  be  provided 
with  such  tools,  testing  equipment, 
instruction  books  and  circuit  diagrams 
to  enable  the  radiotelephone  installation 
to  be  maintained  in  efficient  working 
condition  while  at  sea.  Each  ship  station 
licensee  must  compile  a  list  of  spare 
parts,  tools,  test  equipment  and  circuit 
diagrams  it  considers  necessary  for 
compliance  with  this  requirement.  This 
list  must  be  available  at  inspection.  The 
Commission  may  consider  equipment 
manufacturer  lists  of  recommended 
spare  parts,  tools,  test  equipment,  and 
repair  circuit  diagrams  in  determining 
compliance  with  this  subsection.  These 
items  must  be  located  convenient  to  the 
radio  room. 

(b)  The  testing  equipment  must 
include  an  instrument  or  instruments  for 
measuring  A.C.  volts,  D.C.  volts  and 
ohms. 

§80.868    Card  of  mstnictions. 

A  card  of  instructions  giving  a  clear 
summary  of  the  radiotelephone  distress 
procedure  must  be  securely  mounted 
and  displayed  in  full  view  of  the 
principal  operating  positicm. 

§80.869    Test  of  radiotalaphons  Station. 

Unless  the  normal  use  of  the  required 
radiotelephone  station  demonstrates 
that  the  equipment  is  operating,  a  test 
communication  on  a  required  or  working 
frequency  roust  be  made  each  day  the 
ship  is  navigated.  When  this  test  is 
performed  by  a  person  other  than  the 
master  and  the  equipment  is  found  to  be 


defective  the  master  must  be  promptly 
noticed. 

§  80.870    Survival  craft  radio  •qtrtpmant 

(a)  A  Class  S  survival  craft  emergency 
position  indicating  radiobeacon,  (EPIRB) 
required  to  be  carried  to  comply  with  Title  46 
of  the  Code  of  Federal  Regulations  must  meet 
the  provisions  of  §  80.833. 

(b)  A  survival  craft  two-way 
radiotelephone  apparatus  must  meet  the 
provisions  of  §  80.834. 

S  80.871    VHF  radiotatephona  station. 

(a)  All  passenger  ships  irrespective  of 
size  and  all  cargo  ships  of  300  gross  tons 
and  upwards  subject  to  Part  D  of  Title  III 
of  the  Communications  Act  or  to  the 
Safety  Convention  are  required  to  carry 
a  VHF  radiotelephone  station  complying 
with  this  subpart.  Ships  subject  only  to 
the  Communications  Act  may  use  a  VHF 
radiotelephone  installation  meeting  the 
technical  standards  of  the  Bridge-to- 
Bridge  Act  to  satisfy  the  watch 
requirements  of  S  80.305(2](3)  if  the 
equipment  can  transmit  and  receive  on 
156.800  MHz. 

(b)  The  VHF  radiotelephone  station 
must  be  installed  to  insure  safe  and 
effective  operation  of  the  equipment  and 
faciUtate  repair.  It  must  be  protected 
against  vibration,  moisture  and 
temperature. 

(c)  The  principal  operating  position  of 
the  radiotelephone  station  must  be  in 
the  room  from  which  the  ship  is 
normally  steered  while  at  sea. 

(d)  The  radiotelephone  stations  on 
ships  subject  to  Part  II  of  Title  III  of  the 
Communications  Act  must  be  capable  of 
operating  on  the  frequency  156.800  MHz 
and  in  other  respects  meet  the 
requirements  of  S  80.143.  The 
radiotelephone  stations  on  ships  subject 
to  the  Safety  Convention  must  be 
capable  of  operating  in  the  simplex 
mode  on  the  ship  station  transmitting 
frequencies  specified  in  the  frequency 
band  156.025  MHz  to  157.425  MHz  and 
in  the  semiduplex  mode  on  the  two 
frequency  channels  specified  in  the 
following  table: 


Channel  deagnatora 

(MHz) 

Sfwstatnn 

Station 

80....- ~~ 

1S6.02S 

160  62S 

01 - 

1 56.050 

160  650 

61 .._ -_ 

156.075 

160.675 

02 

156100 

160.700 

62 

1S612S 

160  726 

03     _ _    

156150 

160750 

63 -„ _ 

156.175 

160  775 

04 

156.200 

160  800 

64.._    ....      _ „_ 

156^25 

160.625 

05..    —     ..      -.      ._      .    .- 

156.250 

160.650 

65. _..      .. 

156^75 

160.875 

06                      

1S6J00 
156.325 
156.350 
156.375 

ee ..._ 

160  925 

0' 

160  950 

67  

156  375 
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Channel  designtlats 

(»*ta)' 

SNp  station 

Coast 
MMion 

oe _  ._ 

156  400 
156.425 
t96.4a0 
tS&47S 
156.500 
156SK 
1S&5G0 
156.575 
156.600 
156.625 
1S6.6S0 
1561675 
1S&700 
156.725 
156.750 

(■) 
156.800 

(•> 
156.850 
156375 
ISBXW 
1S&i>25 
156.S5D 
156.675 
t57i»0 
157.025 

157  6S0 
157.075 
157  100 
157.125 
tS7.19D 
157.175 
1S&200 
157 J25 
157.250 
157.275 
157.300 
1S7J2S 
157350 
W7S75 
157  400 
157.425 

m 

156.425 
156450 

na 

M 

156475 

10 __ „.. 

156500 

11 

71 

1S&SS0 
156.575 
156600 

1?         

72 

13 ... 

156650 

n 

156675 

u    „...  _. 

74 

156  700 
156725 

I"; 

156  750 

18 „      _        „ 

156800 

7R 

156.850 

17 __ 

77.._ „ 

1A 

161.560 

7B 

161  525 

19 „_... 

161  550 

7« 

161  575 

90 

161^00 

80 _ „.. 

161  625 

?1 

81 

157.050 
WU>75 

» 

I6<  700 

82 

161725 
156150 

83 . 

156.175 

24 

I>4 

161.800 
(61.625 

^ 

161.650 

85 

161  875 

26 . 

161  900 

m 

161  .SIS 

27 _            _    ._ 

87 

161.850 
161  975 

Sd 

t6Zj000 

88 

162.025 

■Quart  (ami 

SM.872    The  VHP  iidtottlepliuiw 
installMon. 

TTie  VHF  radiotelephone  mstallation 
includes: 

(a)  A  VHF  radiotelephone  transmitter, 

(b)  A  VHF  radiotelephcme  receiver, 

(c)  A  power  supply, 

(d)  An  antenna  system. 

§80.873    VHF  radioMaphOM  trMwnmer. 

(a)  The  transmitter  mast  be  capable  of 
trannnission  of  G3E  emission  on  156.300 
MHz  and  156.800  MHz,  and  on 
frequencies  which  have  been  specified 
for  use  in  a  system  established  to 
promote  safety  of  navigatim.  Vessels  in 
waters  of  other  Administrations  are 
required  to  communicate  on  any  channel 
designated  by  that  Administration  for 
navigational  safety  in  the  bands 
specified  in  §60.871(d). 

(b)  The  transmitter  must  be  adjusted 
so  that  the  transmission  of  speech 
mumally  produces  peak  modulation 
ivithin  the  limits  of  75  percent  and  100 
percent. 

(c)  The  transmitter  must  deliver  a 
cairier  potver  between  8  and  25  watts 
into  a  50  ohm  effective  resistance. 
Provision  must  be  made  for  reducing  the 
carrier  power  to  a  value  between  0.1 
and  1.0  watts. 


(d)  The  transmitter  complies  with  the 
power  output  requirements  specified  in 
paragraph  (c)  of  this  section  when: 

(1)  Tlw  transmitter  is  capable  of  being 
adjusted  for  efficient  use  with  an  actual 
ship  station  transmitting  antenna 
meeting  the  requirements  of  §  80.876; 
and 

(2)  The  transmitter  has  been 
demonstrated  capable,  with  normal 
operating  voltages  applied,  of  delivering 
not  less  than  8  watts  of  carrier  power 
into  50  ohms  effective  resistance  over 
the  frequency  band  specified  in 

§  80.871(d).  An  individual  demonstration 
of  the  power  output  capability  of  flie 
transmitter,  with  the  radiotelephone 
installation  normally  installed  on  board 
ship,  may  be  required;  and 

(3)  It  is  type  accepted  as  required  by 
Subpart  F  of  this  part 

S  80.874    VHF  radtoMephon*  receiver. 

(a)  The  receiver  used  for  providing  the 
watch  for  navaigational  safety  required 
by  S  80.313  must  be  type  accepted  by  the 
Commission  and  capable  of  effective 
reception  of  G%  emission  on  the 
frequencies  requited  by  S  80.871(d) 
when  connected  to  the  antenna 
spedHed  in  {  80.876. 

(b)  The  receiver  must  have  a  usable 
sensitivity  of  0.5  microvolts. 

(c)  llie  receiver  must  deliver  adequate 
audio  output  power  to  be  heard  in  the 
ambient  noise  level  likely  to  be 
expected  «i  board  ships  with  a 
loudspeaker  and/or  a  telephone 
handset 

(d)  In  the  simplex  mode  when  the 
transmitter  is  activated  the  receiver 
output  must  be  muted. 

§  80 J75    VHF  radioteiephone  power 
supply. 

(a)  There  must  be  readily  available  for 
use  under  normal  load  conditions  a 
power  supply  sufficient  to 
simultaneously  energize  the  VHF 
transmitter  at  its  required  antenna 
power,  and  the  VHF  receiver.  Under  this 
load  condition  the  voltage  of  the  source 
of  energy  at  the  power  input  terminals  of 
the  VHF  radiotelephone  installation 
must  not  deviate  from  its  rated  value  by 
more  than  10  percent  on  ships 
completed  on  or  after  March  1, 1957.  nor 
by  more  than  15  percent  on  ships 
completed  before  that  date. 

(b)  When  the  power  supply  for  the 
VHF  radiotelephone  installation 
consists  of  batteries,  they  must  be 
installed  in  the  upper  part  of  the  ship, 
secured  against  shifting  with  motion  of 
the  ship,  capable  of  operating  the 
installation  for  6  hours,  and  accessible 
with  not  less  than  10  inches  head  room. 

(c)  Means  must  be  provided  for 
charging  any  rechargeable  batteries 


used  in  the  ship's  VHF  radiotelephone 
installation.  Hiere  must  be  provided  a 
device  which,  during  charging  of  the 
batteries,  will  give  a  continuous 
indication  of  the  diaiging  current. 

(d)  Tlie  VHF  radiotelephone 
installation  may  be  connected  to  the 
reserve  power  supply  of  a  compulsorily 
fitted  radiotelephone  or  radiotelegraph 
installation. 

§80.878    VHF radtoMaphoM antenna 
system. 

A  vertically  polarized  aoadirectional 
antenna  must  be  provided  for  VHF 
radiotelephone  installations.  The 
construction  and  installation  of  this 
antenna  must  insure  proper  operation  in 
an  emergency. 

§80.877    Coatrola  and  Indieators  raquirtd 
for  VHF  radiotalaphona  Installations. 

The  controls  and  indicators  used  on 
equipment  of  the  VHF  radiotelephone 
installation  must  meet  the  following 
standards: 

(a)  The  size  of  controls  must  easily 
permit  normal  adjustment  The  function 
and  the  setting  of  the  controls  must  be 
clearly  indicated. 

(c)  Ck)ntro!8  must  be  iUuminated  to 
permit  satisfactory  operation  of  the 
equipment. 

(c)  Means  must  be  provided  to  reduce 
to  extinction  any  light  output  from  the 
equipment  which  could  affect  safety  of 
navigation. 

(d)  An  on/off  switch  must  be  provided 
for  the  entire  installation  with  a  visual 
indication  that  the  installation  is 
switched  on. 

(e)  The  equipment  must  indicate  the 
channel  number,  as  given  in  the  Radio 
Regulations,  to  whidi  it  is  tuned.  It  must 
allow  the  determination  of  the  channel 
number  under  all  conditions  of  external 
lighting.  Channel  16  must  be 
distinctively  marked. 

[t]  The  receiver  must  have  a  manual 
volume  control  and  a  squelch  control. 

(g)  If  the  external  controls  are  on  a 
separate  control  unit  and  more  than  one 
such  control  unit  is  provided,  the  one  on 
the  bridge  must  have  priority  over  the 
others.  When  there  is  more  than  one 
control  unit,  indication  must  be  given  to 
the  other(8)  that  the  transmitter  is  in 
operation. 

Subpart  S—Coaipul«ory 
Radiotalaphona  InataNationa  for  Small 
Passenger  Boats 


§80.901 

The  provisions  of  Part  III  of  Title  III  of 
the  Commimication  Act  require  United 
States  vessels  which  transport  more 
than  six  passengers  for  hire  while  such 
vessels  are  being  navigated  on  any 
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tidewater  within  the  jurisdiction  of  the 
United  States  adjacent  or  contiguous  to 
the  open  sea.  or  in  the  open  sea  to  carry 
a  radiotelephone  installation  complying 
with  this  Subpart.  The  provisions  of  Part 
III  do  not  apply  to  vessels  which  are 
equipped  with  a  radio  installation  for 
compliance  with  Part  II  of  Title  III  of  the 
Act.  or  for  compliance  with  the  Safety 
Convention,  or  to  vessels  navigating  on 
the  Great  Lakes. 

§  80.903    Inspection  of  radiotelephone 
Installation. 

Every  vessel  subject  to  Part  III  of  Title 
III  of  the  Communications  Act  must 
have  a  detailed  inspection  by  the 
Commission  of  the  prescribed 
installation  once  every  five  years.  If 
after  inspection  the  Commission 
determines  that  all  relevant  provisions 
of  Part  m  of  Title  III  of  the 
Communications  Act,  the  rules  of  the 
Commission,  and  the  station  license  are 
met  a  Communications  Act  Safety 
Radiotelephone  Certificate  will  be 
issued.  The  effective  date  of  this 
certificate  ia  the  date  the  installation  is 
found  to  be  in  compliance,  or  not  more 
than  one  business  day  later. 

§80.905    Radiotelephone  installation. 

(a](l]  The  required  radiotelephone 
installation  must  include  a  medium 
frequency  transmitter  capable  of  J3E 
emission  and  a  receiver  capable  of 
reception  of  )3E  emission  within  the 
band  1605  to  2850  kHz  unless  the  vessel 
is  within  communication  range  of  a 
public  coast  station  or  U.S.  Coast  Guard 
station  operating  in  the  band  156  to  162 
MHz  which  maintains  a  watch  on 
156.800  MHz  at  all  times  while  the 
vessel  is  navigated  in  waters  specified 
in  §  80.901,  and  the  vessel  is  never  more 
than  20  nautical  miles  from  the  receiving 
location  of  such  a  station.  In  that  case 
the  radiotelephone  installation  may 
include  a  VHP  transmitter  and  receiver 
in  lieu  of  the  medium  frequency 
equipment, 

(2)  For  a  vessel  that  is  navigated 
within  the  communication  range  of  a 
VHP  public  coast  station  or  U.S.  Coast 
Guard  station,  but  beyond  the  20- 
nautical  mile  limitation  specified  in 
paragraph  (a)(1)  of  this  section,  an 
exemption  from  the  band  1605  to  2850 
kHz  installation  requirements  may  be 
granted  if  the  vessel  is  equipped  with  a 
VHP  transmitter  and  receiver.  An 
application  for  exemption  must  include 
a  chart  showing  the  route  of  the  voyage 
or  the  area  of  operation  of  the  vessel, 
and  the  receiving  service  area  of  the 
VHP  public  coast  or  U.S.  Coast  Guard 
station.  The  coverage  area  of  the  U.S. 
Coast  Guard  station  must  be  based  on 
written  information  from  the  District 


Commander,  U.S.  Coast  Guard,  a  copy 
of  which  must  be  furnished  with  the 
application.  The  coverage  area  of  a 
public  coast  station  must  be  computed 
by  the  method  specified  in  Subpart  P  of 
this  Part 

(b)  The  radiotelephone  installation 
must  be  installed  to  insure  safe 
operation  of  the  equipment  and  to 
facilitate  repair.  It  must  be  protected 
against  the  vibration,  moisture, 
temperature,  and  excessive  currents  and 
voltages. 

(c)  A  VHP  radiotelephone  installation 
or  a  remote  unit  must  be  located  at  each 
steering  station  except  those  auxiliary 
steering  stations  which  are  used  only 
during  brief  periods  for  docking  or  for 
close-in  maneuvering.  A  single  portable 
radiotelephone  set  meets  the 
requirements  of  this  paragraph  if 
adequate  permanent  mounting 
arrangements  with  suitable  power 
provision  and  antenna  feed  are  installed 
at  each  operator  steering  station. 
Additionally,  for  vessels  of  more  than 
100  gross  tons,  the  radiotelephone 
installation  must  be  located  at  the  level 
of  the  main  wheelhouse  or  at  least  one 
deck  above  the  vessel's  main  deck. 

§  80.907    Principal  operating  posttioa 

The  principal  operating  position  of  the 
radiotelephone  installation  on  vessels 
over  100  gross  tons  must  be  in  the  room 
from  which  the  vessel  is  normally 
steered  while  at  sea.  If  the  station  can 
be  operated  from  any  location  other 
than  the  principal  operating  position,  a 
positive  means  must  be  provided  at  the 
principal  operating  position  to  take  full 
control  of  the  station. 

9  80.909    Medium  frequency  transmitter. 

(a)  The  transmitter  must  have  a  peak 
envelope  output  power  of  a  least  60 
watts  for  )3E  emissions  on  2182  kHz  and 
at  least  one  ship-to-shore  working 
frequency  within  the  band  1605  to  2850 
kHz  enabling  conununication  with  a 
public  coast  station  if  the  region  in 
which  the  vessel  is  navigated  is  served 
by  a  public  coast  station  operating  in 
this  band. 

(b)  The  transmitter  complies  with  the 
power  output  requirement  in  paragraph 
(a)  of  this  section  when: 

(1)  The  transmitter  can  be  adjusted  for 
efficient  use  with  an  actual  ship  station 
transmitting  antenna  meeting  the 
requirements  of  §  80.923;  and 

(2)  The  transmitter  has  been 
demonstrated  with  normal  operating 
voltages  applied,  of  delivering  not  less 
than  60  watts  peak  envelope  power  for 
I3E  emissions  on  the  frequencies  2182 
and  2638  kHz  into  either  an  artificial 
antenna  consisting  of  a  series  network 
of  10  ohms  effective  resistance  and  200 


picofarads  capacitance  or  an  artificial 
anterma  of  50  ohms  nominal  impedance. 
An  individual  demonstration  of  power 
output  capability  of  the  transmitter,  with 
the  radiotelephone  installation  normally 
installed  on  board  ship,  may  be 
required. 

S  80.91 1    VHF  transmitter. 

(a)  The  transmitter  must  be  capable  of 
transmission  of  G3E  emission  on  156.800 
MHz,  156.300  MHz,  and  on  the  ship-to- 
shore  working  frequencies  necessary  to 
communicate  with  public  coast  stations 
serving  the  area  in  which  the  vessel  is 
navigated. 

(b)  The  transmitter  must  be  adjusted 
so  that  the  transmission  of  speech 
normally  produces  peak  modulation 
within  the  limits  75  percent  and  100 
percent. 

(c)  The  transmitter  must  be  type 
accepted  to  transmit  between  20  watts 
and  25  watts,  on  each  of  the  frequencies 
156.300  MHz,  156.800  MHz  and  on  ship- 
to-shore  public  correspondence 
channels,  into  50  ohms  effective 
resistance  when  operated  with  a 
primary  supply  voltage  of  13.6  volts  DC. 

(d)  When  an  individual  demonstration 
of  the  capability  of  the  transmitter  is 
necessary  the  output  power 
requirements  prescribed  in  this 
paragraph  must  be  met  as  follows: 

(1)  Measurements  of  primary  supply 
voltage  and  transmitter  output  power 
must  be  made  with  the  equipment 
drawing  energy  only  from  ship's  battery; 

(2)  The  primary  supply  voltage, 
measured  at  the  power  input  terminals 
to  the  transmitter,  and  the  output  power 
of  the  transmitter,  terminated  in  a 
matching  artificial  load,  must  be 
measured  at  the  end  of  10  minutes  of 
continuous  operation  of  the  transmitter 
at  its  full  power  output. 

(3)  The  primary  supply  voltage  must 
not  be  less  than  11.5  volts. 

(4)  The  transmitter  output  power  must 
be  not  less  than  15  watts. 

§  80.913    Radiotelephone  receivers. 

(a)  If  a  medium  frequency 
radiotelephone  installation  is  provided, 
the  watch  receiver  must  be  capable  of 
effective  reception  of  JSE  emissions,  be 
connected  to  the  antenna  system 
specified  by  §  80.923,  and  be  preset  to. 
and  capable  of  accurate  and  convenient 
selection  of,  the  frequencies  2182  kHz, 
2638  kHz,  and  the  receiving  frequency(s) 
of  public  coast  stations  serving  the  area 
in  which  the  vessel  is  navigated. 

(b)  If  a  very  high  frequency 
radiotelephone  installation  is  provided, 
the  receiver  used  for  maintaining  the 
watch  required  by  6  80.303  must  be 
capable  of  effective  reception  of  G3E 
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emission,  be  connected  to  the  antenna 
system  specified  by  9  80.923  and  be 
preset  to,  and  capable  of  selection  of. 
the  frequencies  ISasoo  MHz.  156.800 
MHz,  and  the  receiving  frequency{s)  of 
public  coast  stations  serving  the  area  in 
which  the  vessel  is  navigated. 

(c)  One  or  more  loudspeakers  must  be 
provided  to  permit  reception  on  2182 
kHz  or  156.800  MHz  at  the  principal 
operating  position  and  at  any  other 
place  where  listening  is  performed. 

(d)  Any  receiver  provided  as  a  part  of 
the  radiotelephone  installation  must 
have  a  sensitivity,  of  50  microvolts  in 
the  case  of  MF  equipment,  and  1 
microvolt  in  die  case  of  VHF  equipment. 

(e)  The  receiver  required  in  paragraph 
(a)  or  paragraph  (b)  of  this  section  must 
be  capable  of  efficient  operation  when 
energized  by  the  main  source  of  energy, 
and  when  energized  by  the  reserve 
source  of  energy  if  a  reserve  source  of 
energy  is  required  by  S  80.917. 

(f)  The  sensitivity  of  a  receiver  is  the 
strength  in  microvolts  of  a  signal, 
modulated  30  percent  at  400  Hertz, 
required  at  the  receiver  input  to  produce 
an  audio  output  of  50  milliwatts  to  the 
loudspeaker  with  a  signal-to-noise  ratio 
of  at  least  6  decibels.  Evidence  of  a 
manufacturer's  rating  or  a 
demonstration  of  the  sensitivity  of  a 
required  receiver  computed  on  this  basis 
must  be  furnished  upon  request  of  the 
Commission. 

§  S0.915    Main  power  supply. 

(a)  There  must  be  readily  available  for 
use  under  normal  load  conditions  a 
main  power  supply  sufficient  to 
simultaneously  energize  the 
radiotelephone  transmitter  at  its 
required  antenna  power,  and  the 
required  receiver.  Under  this  load 
condition  the  potential  of  the  main 
power  supply  at  the  power  input 
terminals  of  the  radiotelephone 
installation  must  not  deviate  from  its 
rated  potential  by  more  than  10  percent 
on  vessels  completed  on  or  after  March 
1, 1957.  nor  by  more  than  15  percent  on 
vessels  completed  before  that  date. 

(b)  When  the  main  power  supply 
consists  of  batteries,  they  must  be 
installed  as  hi^  above  the  bilge  as 
practicable,  secured  against  shifting 
with  motion  of  the  vessel,  and 
accessible  with  not  less  than  10  inches 
head  room. 

(c)  Means  must  be  provided  for 
adequately  diarging  any  batteries  used 
as  a  main  power  supply.  There  must  be 
a  device  which  gives  a  continuous 
indication  of  the  rate  and  polarity  of  the 
charging  current  during  charging. 


§  80.917    Reserve  power  suppty. 

(a)  A  vessel  of  more  than  100  gross 
tons  the  keel  of  which  was  laid  after 
March  1. 1957.  must  have  a  reserve 
power  supply  located  on  the  same  deck 
as  the  main  wheel  house  or  at  least  one 
deck  above  the  vessel's  main  deck, 
unless  the  main  power  supply  is  so 
situated. 

(b)  The  reserve  power  supply  must  be 
independent  of  the  ship's  propulsion  and 
of  any  other  electrical  system,  and  be 
sufficient  to  Simula taneously  energize 
the  radiotelephone  transmitter  at  its 
required  output  power,  and  the  receiver. 
The  reserve  power  supply  must  be 
available  for  use  at  ail  times. 

(c)  When  the  reserve  power  supply 
consists  of  batteries,  they  must  be 
installed  as  high  above  the  bilge  as 
practicable,  secured  against  shifting 
with  motion  of  the  vessel,  and 
accessible  with  not  less  than  10  inches 
head  room. 

(d)  The  reserve  power  supply  must  be 
located  as  near  the  required  transmitter 
and  receiver  as  practicable. 

(e)  All  reserve  power  supply  circuits 
must  be  protected  from  overloads. 

(f)  Means  must  be  provided  for 
charging  any  storage  batteries  used  as  a 
reserve  power  supply  for  the  required 
radiotelephone  installation.  There  must 
be  a  device  which  will  give  continuous 
indication  of  the  rate  and  polarity  of  the 
charging  current  during  charging. 

(g)  The  cooling  system  of  each 
internal  combustion  engine  used  as  a 
part  of  the  reserve  power  supply  must 
be  adequately  treated  to  prevent 
freezing  or  overheating  consistent  with 
the  season  and  route  to  be  travelled  by 
the  particular  vessel  involved. 

§80.919    Required  capacity. 

If  either  the  main  or  reser\'e  power 
supply  includes  batteries,  these 
batteries  must  have  sufficient  reserve 
capacity  to  permit  proper  operation  of 
the  required  transmitter  and  receiver  for 
at  least  3  hours  under  normal  working 
conditions. 

§8a921    Proof  of  capacity. 

(a)  When  directed  by  a  representative 
of  the  Commission  the  vessel  must 
prove  by  demonstration  as  prescribed  in 
paragraphs  (b),  (c).  (d)  and  (e)  of  this 
section,  that  the  requirements  of  S  80.919 
are  met. 

(b)  Proof  of  the  ability  of  a  storage 
battery  used  as  a  main  or  reserve  power 
supply  to  operate  over  the  3-hour  period 
established  by  a  discharge  test  over  the 
prescribed  period  of  time,  when 
supplying  power  at  the  voltage  required 
for  an  electrical  loss  as  prescribed  by 
paragraph  (d)  of  this  section. 


(c]  When  the  required  power  supply 
consists  of  an  engine-driven  generator, 
proof  of  the  adequacy  of  the  engine  fuel 
supply  to  operate  the  unit  over  the  3- 
hour  period  of  time  may  be  established 
by  using  as  a  basis  the  fuel  consumption 
during  a  1  hour  period  when  supplying 
power,  at  the  voltage  required  for 
operating  an  electrical  load  as 
prescribed  by  paragraph  (d)  of  this 
section. 

(d)  In  determining  the  required 
electrical  load  the  following  formula 
must  be  used: 

(1)  One-half  of  the  current  of  the 
required  transmitter  at  its  rated  output 
power  plus 

(2)  Current  of  the  required  receiver 
plus 

(3)  Current  of  electric  light,  if  required 
by  S  80.925;  plus 

(4)  The  stun  of  the  current  of  all  other 
loads  the  reserve  power  supply  may 
provide  in  time  of  emergency. 

(el  At  the  conclusion  of  the  test 
specified  in  paragraphs  (b)  and  (c)  of 
this  section,  no  part  of  the  main  or 
reserve  power  supply  must  have  an 
excessive  temperatiue  rise,  nor  must  the 
specific  gravity  or  voltage  of  any  storage 
battery  be  below  the  90  percent 
discharge  point. 

§  80.923    Antenna  system. 

An  antenna  must  be  provided  in 
accordance  v«rith  the  applicable 
requirements  of  {  80.71  whic^  is  as 
nondirectional  and  as  efficient  as 
practicable  for  tfee  transmission  and 
reception  of  radio  ground  waves.  The 
construction  and  installation  of  this 
antenna  must  insure  proper  emergency 
operation. 

§80.925    ElcctricHgiit 

(a)  If  the  vessel  is  navigated  at  night 
an  electric  light  or  dial  li^ts  which 
clearly  illuminate  the  operating  controls 
must  be  installed  to  provide  illumination 
of  the  operating  controls  at  the  principal 
operating  position. 

(b)  The  electric  light  must  be 
energized  from  the  main  power  supply 
and.  if  a  reserx'e  power  supply  for  the 
radiotelephone  installation  is  required, 
from  the  reserve  power  supply. 

§  80.927    Antenna  ra<flo  frs<|u«ncy 
Indicator. 

The  transmitter  must  be  equipped 
with  a  device  which  provides  visual 
indication  whenever  the  transmitter  is 
supplying  power  to  the  antenna. 


§80.929 

A  durable  nameplate  must  be 
mounted  on  the  required  radiotelephone 
equipment.  When  the  transmitter  and 
receiver  comprise  a  single  unit,  one 
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nameplate  is  sufficient.  The  nameplate 
must  show  tlte  name  of  the 
manufacturer  and  the  type  or  mcxiel 
number.      1 1 

S  80.I31    T««t  Of  iBcBoflepttoiw 
InstaRitfon. 

Unless  normal  use  of  the 
radiotelephiine  installation 
demonstralns  that  the  equipment  is  in 
proper  operating  condition,  a  test 
communicatioo  on  a  required  frequency 
in  the  1605  to  2850  kHz  band  w  the1S6- 
162  MHz  band  must  be  made  by  a 
qualified  operator  each  day  the  vessel  is 
navigated.  If  the  equipsoent  is  not  in 
proper  operating  condition,  the  master 
must  be  promptly  notified. 


§60.931 

(a)  Subject  U.S.  vessels  less  than  SO 
gross  tons  Mrhich  are  navigated  not  aiore 
than  1,000  feet  from  the  nearest  land  at 
mean  low  tide  are  exeaipt  from  the 
provisions  of  Title  III.  Part  III  of  the 
Conununications  AcL 

(b)  Subject  U.S.  vessels  less  than  100 
gross  tons  which  are  equipped  with  VHP 
installations  meeting  the  requirements 
of  this  subpart  are  exempt  from  die 
medium  frequency  radiotelephone 
requirements  if  the  vessels  remain 
within  the  effective  coverage  area  of 
U.S.  Coast  Guard  or  public  coast 
stations  operating  in  d»  band  15^162 
MHz  when  the  vessels  are: 

.  (1)  Navigated  in  waters  contiguous  to 
Hawaii  or  the  Virgin  Islands;  or 

(2)  Navigated  in  waters  contiguous  to 
the  coast  of  Southern  California  from 
Point  Conception  south  to  the  U.S. 
Mexico  Bonier.  Hie  Islands  of  San 
Miguel.  Santa  Rosa.  Santa  Craz. 
Anacopa,  San  Nicolas,  Santa  Barbara, 
Santa  Catalina  and  San  Clemente  are 
considered  to  be  wnthin  these  waters. 

(c)  These  exemptions  may  be 
terminated  at  any  time  without  hearing, 
if  in  the  Commission's  discretion,  the 
need  for  such  action  arises. 

§80^5    Strtonaock. 

Each  station  subject  to  this  subpart 
must  have  a  working  clock  or  timepiece 
readily  available  to  the  operator. 


Subpart  T«-Ri 
InstaNatkNi  Required  for  V< 
the  Great  Lakee 


{80^51    AppBcabBlty. 

The  Agreement  Between  the  United 
States  of  America  and  Canada  for 
Promotioa  of  Safety  on  the  Great  Lakes 
by  Means  of  Radio.  1973.  applies  to 
vessels  of  all  countriea  when  navigated 
on  the  Great  Lakes.  The  Great  Lakes 
Radio  Agreement  defines  the  Great 
Lakes  as  "all  waters  of  Lakes  Ontario. 
Erie,  Huron  (including  Georgian  Bayl, 


Michigan,  Superior,  their  connecting  and 
tributary  waters  and  the  River  St 
Lawrence  as  far  east  as  the  lower  exit  of 
the  St.  Lambert  Lock  at  Montreal  in  the 
Province  of  Quebec.  Canada,"  but  does 
not  include  such  of  the  connecting  and 
tributary  waters  as  may  be  specified  in 
the  Technical  Regulations.  The 
Technical  Regulations  do  not  include 
any  connecting  and  tributary  waters 
except  the  SL  Mary's  River,  the  St.  Clair 
River.  Lake  St.  Clair,  the  Detroit  River 
and  the  Welland  Canal.  A  vessel  to 
which  the  Great  Lakes  Radio  Agreement 
applies  and  which  falls  into  the  specific 
categories  by  paragraph  (a),  (b)  or  (c)  of 
this  section  and  not  excepted  by 
paragraph  (d)  or  (e)  of  this  section  must 
comply  with  this  subpart  while 
navigated  on  the  Great  Lakes. 

(a)  Every  vessel  20  meters  (65  feet)  or 
over  in  length  (measured  from  end  to 
end  over  the  deck,  exclusive  of  sheer). 

(b)  Every  ve»el  engaged  in  toMnog 
another  vessel  or  floatiAg  object,  except 

(1)  Where  the  maximum  length  of  the 
towing  vessel,  measured  from  end  to 
end  over  the  deck  exclusive  of  sheer,  is 
less  than  8  meters  (26  feet]  and  the 
length  or  breadth  of  the  low,  exclusive 
of  the  towing  line,  is  less  than  20  meters 
(65  feet): 

(2)  Where  the  vessel  towed  complies 
with  this  subpart; 

(3)  Where  the  towing  vessel  and  tow 
are  located  within  a  booming  groimd  (an 
area  in  which  logs  are  confined):  or 

(4)  Where  the  tow  has  been 
undertaken  in  an  emergency  and  neither 
the  towing  vessel  nor  the  tow  can 
comply  with  this  part. 

(c)  Any  vessel  carrying  more  than  six 
passengers  for  lure. 

(d)  The  requirements  of  the  Great 
Lakes  Radio  >^reement  do  not  apply  to: 

(1)  Ships  of  war  and  troop  ships; 

(2)  Vessels  owned  and  operated  by 
any  national  government  and  not 
engaged  in  trade. 

(e)  The  Commission  may  if  it 
considers  that  the  conditions  of  the 
voyage  or  voyages  affecting  safety 
(including  but  not  necessarily  limited  to 
the  regularity,  frequency  and  nature  of 
the  voyages,  or  other  circumstances)  are 
such  as  to  render  full  application  of  the 
Great  Lakes  Agreement  unreasonable  or 
unnecessary,  exempt  partially, 
conditionally  or  completely,  any 
individual  vessel  for  one  or  more 
voyages  or  for  any  period  of  time  not 
exceeding  one  year. 


one  month  extension  of  an  FCC 
certificate  may  be  granted  by  the 
Commission.  "This  inspection  must  be 
made  while  the  vessel  is  in  active 
service  or  within  not  more  than  one 
month  before  the  date  on  which  it  is 
placed  in  service.  A  Great  Lakes 
Agreement  Radio  telephony  Certificate 
will  be  issued  to  vessels  in  compliance. 
The  certificate  must  be  posted  at  the 
principal  operating  position  of  the 
radiotelephone  installation. 

§80.t5S    naiHeWimons trotallatloa 

(a)  Each  U,S.  flag  vessd  of  less  than 
38  meters  (124  fee^  in  length  while 
subject  to  the  Great  Lakes  Agreement 
must  have  a  radiotelephone  meeting  the 
provisions  of  this  subpart  in  addition  to 
the  other  rules  in  this  part  governing 
ship  statiODS  wing  talepbony. 

(b)  Ea<^  UJ&.  BMg  vessel  of  38  meters 
(124  feet)  or  more  in  length  while  subject 
to  the  Great  Lakes  Ayeeaent  must 

have  a  minnnnrB  of  tWO  VHP 

radiotelq>hane  instaiiations  in  operating 
condition  meeting  the  provisions  of  this 
subpart  Ibe  seoond  VHF  installatioB 
must  be  electrically  separate  from  the 
first  VW  instailatifm.  However,  both 
may  be  coimected  to  die  sain  power 
supply  provided  one  installation  can  be 
operated  from  a  separate  power  supply 
located  as  high  as  practicable  on  the 
vessel. 

(c)  This  paragraph  does  not  require  or 
prohibit  the  use  of  other  frequencies  for 
use  by  the  same  "radiotelephone 
instaUation"  for  communication 
authorized  by  diis  part. 


§80.953 

Eadi  U.S.  flag  vessel  wbfect  to  the 
Great  Lakes  A^eement  must  have  an 
inspection  of  the  required 
radiotelephone  installation  not  less  than 
once  every  twelve  mondis.  However,  a 


§80.956 

(a)  Each  VHF  radiotelephone 
installation  must  be  capable  of 
transmitting  and  receiving  G3E  emission 
as  follows: 

(1)  Channel  16—156.800  MHz-Distress. 
Safety  and  Calling:  and 

(2)  Channel  6—156.300  MHz— Primary 
intership. 

(b)  The  radiotelephone  station  must 
have  additional  frequencies  as  follows: 

(1)  Those  ship  movement  frequencies 
appropriate  to  the  vessel's  area  of 
operation;  Channel  11—156.550  MHz. 
Channel  12—156.600  MHz.  Channel  13— 
156.650  MHz  or  Channel  14—158.700 
MHz. 

(2)  Such  other  frequencies  as  required 
for  the  vessel's  service. 

(3)  One  channel  for  receiving  marine 
navigational  warnings  for  the  area  of 
operation. 

(c)  Every  radiotelephone  station  must 
include  one  or  more  transmitters,  one  or 
more  receivers,  one  or  more  sources  of 
energy  and  associated  antennas  and 
control  equipment.  The  radiotelephone 
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station,  exclusive  of  the  antennas  and 
source  of  energy,  must  be  located  as 
high  as  practicable  on  the  vessel, 
preferably  on  the  bridge,  and  protected 
from  water,  temperature,  and  electrical 
and  mechanical  noise. 

§80.957    Principal  operating  position. 

(a)  The  principal  operating  position  of 
the  radiotelephone  installation  must  be 
on  the  bridge,  convenient  to  the  conning 
position. 

(b)  When  the  radiotelephone  station  is 
not  located  on  the  bridge,  operational 
control  of  the  equipment  must  be 
provided  at  the  location  of  the 
radiotelephone  station  and  at  the  bridge 
operating  position.  Complete  control  of 
the  equipment  at  the  bridge  operating 
position  must  be  provided. 

§80.959    Radiotelepttona  transmitter. 

(a)  The  transmitter  must  be  capable  of 
transmission  of  G3E  emission  on  the 
required  frequencies. 

(b)  The  transmitter  must  deliver  a 
carrier  power  of  between  10  watts  and 
25  watts  into  50  ohms  nominal 
resistance  when  operated  with  its  rated 
supply  voltage.  The  transmitter  must  be 
capable  of  readily  reducing  the  carrier 
power  to  one  watt  or  less. 

(c)  To  demonstrate  the  capability  of 
the  transmitter,  measurements  of 
primary  supply  voltage  and  transmitter 
output  power  must  be  made  with  the 
equipment  operating  on  the  vessel's 
main  power  supply,  as  follows: 

(1)  The  primary  supply  voltage 
measured  at  the  power  input  terminals 
to  the  transmitter  terminated  in  a 
matching  artiflcial  load,  must  be 
measured  at  the  end  of  10  minutes  of 
continuous  operation  of  the  transmitter 
at  its  rated  power  output. 

(2)  The  primary  supply  voltage, 
measured  in  accordance  with  the 
procedures  of  this  paragraph,  must  be 
not  less  than  11.5  volts. 

(3)  The  transmitter  at  full  output 
power  measured  in  accordance  with  the 
procedure  of  this  paragraph  must  not  be 
less  than  10  watts. 

§  80.961    RadioteieplKHie  receiver. 

(a)  The  receiver  must  be  capable  of 
reception  of  G3E  emission  on  the 
required  frequencies. 

(b)  The  receiver  must  have  a 
sensitivity  of  at  least  2  microvolts  across 
50  ohms  for  a  20  decibel  signai-tu-nuise 
ratio. 

§  80.963    Main  power  supply. 

(a)  A  main  power  supply  must  be 
available  at  all  times  while  the  vessel  is 
subject  to  the  requirements  of  the  Great 
Lakes  Radio  Agreement. 

(b)  Means  must  be  provided  for 
charging  any  batteries  used  as  a  source 


of  energy.  A  device  which  during 
charging  of  the  batteries  gives  a 
continuous  indication  of  charging 
current  must  be  provided. 

§  80.965    Reserve  power  supply. 

(a)  Each  passenger  vessel  of  more 
than  100  gross  tons  and  each  cargo 
vessel  of  more  than  300  gross  tons  must 
be  provided  with  a  reserve  power 
supply  independent  of  the  vessel's 
normal  electrical  system  and  capable  of 
energizing  the  radiotelephone 
installation  and  illuminating  the 
operating  controls  at  the  principal 
operating  position  for  at  least  2 
continuous  hours  under  normal 
operating  conditions.  When  meeting  this 
2  hour  requirement,  such  reserve  power 
supply  must  be  located  on  the  bridge 
level  or  at  least  one  deck  above  the 
vessel's  main  deck. 

(b)  Instead  of  the  independent  power 
supply  specified  in  paragraph  (a)  of  this 
section,  the  vessel  may  be  provided  with 
an  auxiliary  radiotelephone  installation 
having  a  power  source  independent  of 
the  vessel's  normal  electrical  system. 
Any  such  installation  must  comply  with 
§§  80.955,  80.956,  80.957,  80.959,  80.961, 
80.969  and  80.971,  as  well  as  the  general 
technical  standards  contained  in  this 
part.  Additionally,  the  power  supply  for 
any  such  auxiliary  radiotelephone  must 
be  a  "reserve  power  supply"  for  the 
purposes  of  paragraphs  (c),  (d)  and  (e)  of 
this  section. 

(c)  Means  must  be  provided  for 
adequately  charging  any  batteries  used 
as  a  reserve  power  supply  for  the 
required  radiotelephone  installation.  A 
device  must  be  provided  which,  during 
charging  of  the  batteries,  gives  a 
continuous  indication  of  charging. 

(d)  The  reserve  power  supply  must  be 
available  within  one  minute. 

(e)  The  station  hcensee,  when 
directed  by  the  Commission,  must  prove 
by  demonstration  as  prescribed  in 
paragraphs  (e)(ll.  (2),  (3)  and  (4)  of  this 
section  that  the  reserve  power  supply  is 
capable  of  meeting  the  requirements  of 
paragraph  (a)  of  this  section  as  follows: 

(1)  When  the  reserve  power  supply 
includes  a  battery,  proof  of  the  ability  of 
the  battery  to  operate  continuously  for 
the  required  time  must  be  established  by 
a  discharge  test  over  the  required  time, 
when  supplying  power  at  the  voltage 
required  for  normal  operation  to  an 
electric  load  as  prescribed  by  paragraph 
(e)(3)  of  this  section. 

(2)  When  the  reserve  power  supply 
includes  an  engine  driven  generator, 
proof  of  the  adequacy  of  the  engine  fuel 
supply  to  operate  the  unit  continuously 
for  the  required  time  may  be  established 
by  using  as  a  basis  the  fuel  consumption 
during  a  continuous  period  of  one  hour 


when  supplying  power,  at  the  voltage 
required  for  normal  operation,  to  an 
electrical  load  as  prescribed  by 
paragraph  (3)(e)  of  this  section. 

(3)  For  the  purposes  of  determining 
the  electrical  load  to  be  suppHed,  the 
following  formula  must  be  used: 

(!)  One-half  of  the  current  of  the 
radiotelephone  while  transmitting  at  its 
rated  output  plus  one-half  the  current 
while  not  transmitting;  plus 

(ii)  Current  of  the  required  receiver; 
plus 

(iii)  Current  of  the  source  of 
illumination  provided  for  the  operating 
controls  prescribed  by  Section  80.969; 
plus 

(iv)  The  sum  of  the  currents  of  all 
other  loads  to  which  the  reserve  power 
supply  may  provide  power  in  time  of 
emergency  or  distress. 

(4)  At  the  conclusion  of  the  test 
specified  in  paragraphs  (e)(1)  and  (2)  of 
this  section,  no  part  of  the  reserve 
power  supply  must  have  excessive 
temperature  rise,  nor  must  the  specific 
gravity  or  voltage  of  any  battery  be 
below  the  90  percent  discharge  point. 

§  80.967    Antenna  system. 

The  antenna  must  be  omnidirectional, 
vertically  polarized  and  located  as  high 
as  practicable  on  the  masts  or 
superstructure  of  the  vessel. 

§  80.969    Illumination  of  operating 
controls. 

(a)  The  radiotelephone  must  have  dial 
lights  which  illuminate  the  operating 
controls  at  the  principal  operating 
position. 

(b)  Instead  of  dial  lights,  a  light  from 
an  electric  lamp  may  be  provided  to 
illuminate  the  operating  controls  of  the 
radiotelephone  at  the  principal 
operating  position.  If  a  reserve  power 
supply  is  required,  arrangements  must 
permit  the  use  of  that  power  supply  for 
illumination  within  one  minute. 

§  80.971    Test  of  radiotelephone 
Installation. 

At  least  once  during  each  calendar 
day  a  vessel  subject  to  the  Great  Lakes 
Radio  Agreement  must  test 
communications  on  156.800  MHz  to 
demonstrate  that  the  radiotelephone 
installation  is  in  proper  operating 
condition  unless  the  normal  daily  use  of 
the  equipment  demonstrates  that  this 
installation  is  in  proper  operating 
condition.  If  equipment  is  not  in 
operating  condition,  the  master  must 
have  it  restored  to  effective  operation  as 
soon  as  possible. 
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Subpart  U— Radiotelephona 
Install^Uona  Raquirad  by  ttie  Bridge- 
To-Bridge  Act 

§80.1001    AppRcabimy. 

The  Bridge-to-Bridge  Act  and  the 
regulations  of  this  part  apply  to  the 
following  veweU  in  the  navigable 
waters  of  the  United  States: 

(a)  Every  power-driven  vessel  of  300 
gross  tons  and  upward  while  navigating; 

(b)  Every  vessel  of  100  ^tws  tons  and 
upward  canying  one  or  more  passengers 
for  hire  while  navigating; 

(c)  Every  towing  vessel  of  28  feet  (7.8 
meters)  or  over  in  length,  measured  from 
end  to  end  over  tfie  deck  excluding 
sheer,  while  navigating;  and 

(d)  Every  dredge  and  floating  plant 
engaged,  in  or  near  a  channel  or 
fairway,  in  operations  likely  to  restrict 
or  affect  navigation  of  other  vessels.  An 
unmanned  or  intermittently  miumed 
floating  plant  under  the  control  of  a 
dredge  shall  not  be  required  to  have  a 
separate  radiotelephone  capability. 

9M.1003    SMkrn  rsqulrad. 

Vessels  subject  to  the  Bridge-to-Bridge 
Act  must  have  a  radiotelqihone 
installation  to  enable  the  vessel  to 
participate  bi  navigational 
commonicatian*.  lliis  radtoteiephone 
installation  must  be  continoously 
associated  with  the  ship  even  though  a 
portable  inslallatMn  is  used.  Forei^i 
vessels  ooming  into  U.S.  waters  where  a 
bridge-to-bridge  station  is  required  may 
fulfill  this  requvement  tiy  use  of 
portable  equipment  brought  a  board  by 
the  pOot  Non  pcnrtable  equipment,  when 
used,  must  be  arranged  to  fadiitate 
repair.  The  equipment  must  be  protected 
against  vibration,  moisture,  temperature 
and  excessive  currents  and  voltages. 

§80.1005    laspsction  of  statloa 

The  bridge-to-bridge  radiotelephone 
station  will  be  inspected  on  vesseb 
subject  to  regular  inspections  pursuant 
to  fee  requirements  of  Parts  n  and  III  of 
Title  in  of  die  Communications  Act  the 
Safety  Coavention  or  die  Great  Lakes 
Agreement  at  the  time  of  the  regular 
inspectioa  If  after  such  inspection,  the 
Commission  determines  that  the  Bridge- 
to-Bridge  Act  the  ndcs  of  the 
Commission  and  the  station  license  are 
met,  an  endorsement  will  be  made  on 
the  appropriate  document  The  validity 
of  the  endorsement  will  run  concurrenUy 
with  the  period  of  the  regidar  inspection. 
Each  vessd  must  carry  a  certificate  with 
a  valid  endorsement  while  subject  to  the 
Bridge4o^dge  Act  All  other  bridge-to- 
bridge  stations  will  be  inspected  from 
time  to  time. 


§80.1007    BrMgs-to-bridgsrMflotslephon* 
installation. 

Use  of  the  bridge-to-bridge  transmitter 
must  be  restricted  to  the  master  or 
person  in  charge  of  the  vessel,  or  the 
person  desi^iated  by  the  master  or 
person  in  charge  to  pilot  or  direct  the 
movement  of  the  vessd. 
CommunicatioDS  aiust  be  of  a 
navigational  nature  exclusively. 

§80.1000    PriadpalopsrMorandopsnIIng 
positioa 

The  principal  operating  position  of  the 
bridge-to-bridge  statimi  must  be  the 
vessel's  navigational  bridge  or,  in  die 
case  of  dredges,  its  main  control  station. 
If  the  radiotelephone  installation  can  be 
operated  from  any  location  other  than 
the  principal  operating  position,  the 
principal  operating  position  must  be 
able  to  take  full  control  of  the 
installation. 


§8aioii 

The  bridge-to-bridge  transmitter  must 
be  capable  of  transmission  of  G3E 
emission  on  the  navigational  frequency 
156.650  MHz  (channel  13). 


§80.1013 

The  bridge-to-bridge  receiver  must  be 
capable  of  reception  of  G3£  emission  on 
156.650  MHz. 

§8ai01S    Power  supply. 

(a)  There  must  be  readily  available  for 
use  under  normal  load  conditions,  a 
power  supply  sufficient  to 
simultaneously  energize  the  bridge-to- 
bridge  transmitter  at  its  required 
antenna  power,  and  the  Inidge-to-bridge 
receiver.  Under  this  load  condition  the 
voltage  of  the  power  supply  at  the 
power  input  tmninals  ot  the  bridge-to- 
bridge  radiotelephone  installatiooi  must 
not  deviate  from  its  rated  voltage  by 
more  than  10  percent  on  vessels 
completed  on  or  after  Much  1, 19S7,  nor 
by  more  than  15  percent  on  vessels 
completed  before  that  date. 

(b)  When  the  power  supply  for  a 
nonportable  bridge-to-bridge 
radiotelephone  installation  consists  of 
or  includes  batteries,  diey  must  be 
installed  as  high  above  the  bilge  as 
practicable,  secured  against  shifting 
with  motion  of  the  vessel  and 
accessible  with  not  less  than  10  inches 
head  room. 

(c)  Means  must  be  provided  for 
adequately  cluu:ging  any  rechargeable 
batteries  used  in  the  vessel's  bridge-to- 
bridge  radiotelephone  installation. 
There  must  be  provided  a  device  which 
will  give  a  continuous  indication  of  the 
charging  current  during  charging. 


§80.1017    Antenna  systwn. 

(a)  An  antenna  must  be  provided  for 
nonportable  bridge-to-bridge 
radiotelephone  installatioos  which  is 
nondirectional  and  vertically  polarized. 
The  construction  and  installation  of  this 
antenna  must  insure  proper  operation  in 
time  of  an  emergency. 

(b)  In  cases  where  prntaUe  bridge-to- 
bridge  equipment  is  permanently 
associated  with  a  vessel  the  equipment 
must  be  provided  with  a  connector  for 
an  external  antenna  of  a  type  capable  of 
meeting  requirements  of  parapaph  (a) 
of  this  section  and  1 80.71.  Hk  vessel 
must  be  eqtdpped  widi  an  external 
antenna  meetiiig  requireaients  of 
paragraph  (a]  of  tUs  section  and  {  80.71. 
capable  of  use  widi  the  portable 
equipment  during  a  nonnal  listening 
watch. 

§  80.1018    Antenna  radto  frequency 
indicater. 

Each  nonportable  bridge-to-bridge 
transmitter  must  be  equipped  at  each 
point  of  control  with  an  RF  carrier 
operated  device  which  will  provide 
continuous  visual  indication  when  the 
transmitter  is  supplying  power  to  the 
antenna  transmission  line. 


§80.1821 

A  durable  nameplate  must  be 
mounted  on  the  required  radiotelephone 
or  be  an  integral  part  of  it  When  the 
transmitter  and  receiver  comprise  a 
single  unit  one  nameplate  is  sufficient 
The  nameplate  must  show  at  least  the 
name  of  the  manufacturer  and  the  type 
or  model  number. 

§  80.1028    Teel  of  radtoMepliene 
installation. 

Unless  normal  use  of  the  required 
radiotelephone  installation 
demonstrates  that  the  equipment  is  in 
proper  operating  condition,  a  test 
communication  for  this  purpose  must  be 
made  by  a  qualified  operator  each  day 
the  vessel  is  navigated.  If  the  equipment 
is  not  in  proper  operating  condition,  the 
master  must  be  promptly  notified.  The 
master  must  have  it  restored  to  effective 
operating  condition  as  soon  as  possible. 

Subpart  V— Cmergeiwy  Position 
Indicating  Radlobeaoons  (EPIRB's) 

§80.1051    Scope. 

This  subpart  describes  the  technical 
requirements  for  Class  A,  B,  C.  and  S 
EPIRB  stations. 

§80.1053    Special  requiremenU  for  Class 
A  EPIRB  stations. 

(a)  A  Class  A  EPIRB  station  must 
meet  the  following: 
(1)  Float  free  of  a  sinking  ship: 
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(2)  Activate  automatically  when  it 
floats  free  of  a  sinking  ship; 

(3)  Have  an  antenna  that  deploys 
automatically  when  the  EPIRB  activates; 

(4)  Use  A3N  emission  on  the 
frequencies  121.500  MHz  and  243.000 
MHz; 

(5)  The  effective  radiated  power  must 
not  be  less  than  75  milliwatts  after  48 
hours  of  continuous  operation  and 
without  replacement  or  recharge  of 
batteries.  The  ei^ective  radiated  power 
must  be  determined  according  to  FCC 
Bulletin  OCE  45. 

(6]  The  carrier  must  be  amplitude 
modulated  with  an  audio  signal  swept 
downward  between  1600  and  300  Hz. 
The  sweeping  range  of  the  audio  signal 
must  be  700  Hz  or  greater.  Its  sweep  rate 
must  be  between  2  and  4  times  per 
second.  The  modulation  applied  to  the 
carrier  must  comply  with  the  Radio 
Technical  Commission  for  Aeronautics 
(RTCA)  Document  Niunber  DO-183; 

(7)  Have  a  visible  or  audible  indicator 
which  clearly  shows  that  the  device  is 
operating.  The  indicator  must  be 
activated  by  the  RF  output  power.  The 
indicator  must  be  protected  from 
damage  due  to  dropping  or  contact  with 
other  objects; 

(8)  Float  in  calm  water  with  at  least 
the  upper  5  cm  (2  in.)  of  die  EPIRB  out  of 
the  water  and  the  base  of  the  antenna  at 
least  5  cm  (2  in.)  above  the  water,  with 
the  antenna  in  a  vertical  position 
completely  above  the  water  surface; 

(9)  Be  ballasted  to  right  itself  from  a 
position  of  90  degrees  from  its  upright 
position  in  one  second  or  less; 

(10)  Meet  the  requirements  of  {a)(l) 
through  (a)(9)  of  this  section  after  free 
fall  iiito  water  3  times  from  a  height  of 
18  meters  (60  ft.); 

(11)  Bear  a  designation  that  indicates 
it  is  a  "Class  A"  EPIRB; 

(12)  Have  a  positive  means  of  turning 
the  equipment  off.  When  an  on-off 
switch  is  employed  a  guard  must  be 
provided  to  prevent  inadvertent 
operation. 

(b)  Class  A  EPIRBs  must  have  a 
manually  activated  test  switch  which 
must  be  held  in  position  for  test 
operation  and  when  released  return  the 
EPIRB  to  its  normal  state.  A  switch 
guard  must  be  provided  to  prevent 
inadvertent  activation.  Class  A  EPIRB's 
must  also  have  an  associated  test  circuit 
and  an  RF  output  power  indicator  which 
in  the  test  position  must: 

(1)  Permit  the  operator  to  determine 
that  the  unit  is  operative; 

(2)  Switch  the  transmitter  output  to  an 
artificial  antenna  equivalent  to  that  of 
the  EPIRB  antenna; 

(3)  Reduce  radiation  to  a  level  not  to 
exceed  25  microvolts  per  meter  at  a 


distance  of  46  meters  (150  feet) 
irrespective  of  direction. 

(c)  The  power  and  modulation 
requirements  specified  in  paragraphs 
(a)(5)  and  (6)  of  this  section  must  be  met 
under  the  environmental  test  conditions 
specified  in  the  RTCA  Document 
Number  DO-183  except  that  the  air 
temperature  limits  for  testing  these 
devices  must  be  from  -20  to  +55 
degrees  Celsius.  Tests  specified  by 
RTCA  with  regard  to  altitude, 
decompression  and  overpressure  are  not 
applicable  to  EPIRB  stations. 

(d)  Vacuum  tubes  are  not  permitted  in 
EPIRB's.  The  equipment  must  meet  the 
requirements  after  extended  periods  of 
inaction  while  carried  in  vessels  and 
subjected  to  the  environmental 
conditions  prescribed.  Operation  into 
any  RF  load  from  open  to  short  must  not 
cause  continuing  degradation  in 
performance. 

(e)  The  EPIRB  must  be  powered  by  a 
battery  contained  within  the  transmitter 
case  or  in  a  battery  holder  that  is  rigidly 
attached  to  the  transmitter  case.  The 
battery  connector  must  be  corrosion 
resistant  and  positive  in  action  and  must 
not  rely  for  contact  upon  spring  force 
alone.  The  useful  life  of  the  battery  is 
die  length  of  time  Uiat  the  battery  must 
be  stored  under  marine  environmental 
conditions  without  the  EPIRB 
transmitter  output  power  falling  below 
75  milliwatts  prior  to  48  hours  of 
continuous  operation.  The  month  and 
year  of  the  battery's  manufacture  must 
be  permanently  marked  on  the  battery 
and  the  month  and  year  upon  which  50 
percent  of  its  useful  life  will  have 
expired  must  be  permanently  marked  on 
both  the  battery  and  the  outside  of  the 
transmitter.  The  batteries  must  be 
replaced  if  50  percent  of  their  useful  life 
has  expired  or  if  die  fransmitter  has 
been  used  in  an  emergency  situation. 

(f)  The  EPIRB  must  be  waterproof  and 
must  not  be  accidentally  activated  by 
rain,  seaspray.  hose  wash-down  spray 
or  storage  in  high  humidity  conditions. 
Standing  water  on  the  outer  surface 
must  not  significantly  affect  its 
performance. 

(g)  Operating  instructions 
understandable  by  imtrained  personnel 
must  be  permanenUy  displayed  on  the 
equipment. 

(h)  The  exterior  of  die  equipment  must 
have  no  sharp  edges  or  projections. 
Means  must  be  provided  to  fasten  the 
EPIRB  to  a  survival  craft  or  person. 

(i)  The  antenna  must  be  deployable  to 
its  designed  length  and  operating 
position  in  a  foolpoof  manner.  The 
antenna  must  be  securely  attached  to 
the  EPIRB  and  easy  to  de-ice.  The 
antenna  must  be  vertically  polarized 
and  omnidirectional. 


980.1055    SfMCial  raqulrcimnts  for  Class 
B  EPIRB  statiom. 

(a)  A  Class  B  EPIRB  must  meet  the 
following: 

(1)  The  EPIRB  must  be  turned  on 
automatically,  as  by  water  activated 
battery,  or  manually  by  an  on-off 
switch.  A  positive  means  of  turning  the 
equipment  off  must  be  provided.  Wher« 
an  on-off  switch  is  employed,  a  guard 
must  be  provided  to  prevent  inadvertent 
operation: 

(2)  The  equipment  must  be  designed  to 
be  deployed,  its  controls  actuated,  or  its 
antenna  erected,  each  by  a  single  action 
task  which  can  be  performed  by  either 
hand; 

(3)  Meet  die  requirements  in  {  80.1053 
(a)(4)  through  (a)(7).  (a)(12).  (e).  (f).  (g). 
(h).  (i)  and  (j). 

(4)  Bear  a  designation  diat  indicates  it 
is  a  "Class  B"  EPIRB. 

(b)  A  Class  B  EPIRB  may  have  a 
manually  activated  test  switch  which 
meets  the  requirements  In  {  80.1053  (b) 
and  (c). 

(c)  If  testing  of  an  EPIRB  with  Coast 
Guard  coordination  is  not  possible,  brief 
operational  tests  are  authorized 
provided  die  tests  are  conducted  wridiin 
the  first  five  minutes  of  any  hour  and  are 
not  longer  than  three  audio  sweeps  or 
one  second  whichever  is  longer. 

980.1057    Special  r«qiilr*m«nts  for  Cla«s 
C  EPIRB  stationa. 

(a)  A  Class  C  EPIRB  must  operate  on 
the  fi^quencies  156.750  and  156.800 
MHz,  must  use  G3N  modulation,  and 
employ  the  international 
Radiotelephone  Two  Tone  Alarm  signal. 
The  EPIRB  transmission  must  be  cycled. 
Each  cycle  must  consist  of  6  periods  (Tl 
to  T6)  as  shown  in  the  table  below. 
During  Tl.  T2.  T3.  and  T5  die  156.750 
MHz  and  156.800  MHz  carriers  must  be 
modulated  alternately  by  a  2200  Hz  and 
a  1300  Hz  tone. 

The  modulating  duration  of  each  tone  must 
be  250  milliseconds.  The  maximum  tolerance 
of  the  frequency  and  modulating  duration  of 
each  tone  must  be  ±5  percent.  During  T4  and 
T8  neither  of  the  RF  carriers  must  be  emitted. 
The  T4  and  T6  time  periods  must  be  varied 
according  to  the  predetermined  schedule 
shown  in  the  table  below.  After  the  last  cycle 
the  transmissions  must  be  terminated.  The 
EPIRB  must  be  able  to  recycle  its 
transmissions  in  accordance  to  the  schedule 
shown  in  the  table  below  by  placing  the 
activation  switch  to  the  "off"  and  then  "on" 
position. 


Period 

Ouralion  m  Moondi 

TranamiMion 
MHz 

1i  

isejoo 

186.750 

i4.S._ 

li 

1S6.S00 

Nan*. 

40.0  (16  cydw).. 

•0.0  (32  cyctoBj .. 

Federal  Reggter  /  Vol.  51.  No.  169  /  Tuesday,  September  2.  1986  /  Rules  and  Regulations       313<H 


Period 

Transmission 
•requancy  in 

MHz 

T, 

160.0  (64.2  cydas) 

T, 

320,0  (83.2  cydM) 

14.5 - ~ _... 

SaiVM  mn  Ti  dmtinn 

T, 

1S6.7S0 

T. 

None. 

(b)  The  effective  radiated  power  must 
not  be  less  than  1  watt.  The  power  must 
be  determined  according  to  FCC  Bulletin 
OCE  45.  The  EPIRB  must  meet  the  power 
requirements  over  each  of  the  following 
temperature  ranges  for  the  time  period 
shown  below.  Batteries  may  be  replaced 
after  completion  of  tests  for  each 
temperature  range: 

(1)  0  to  +50  degrees  Celsius  for  24 
hours  continuous  operation. 

(2)  -20  to  0  degrees  Celsius  for  12 
hours  continuous  operation. 

(c)  The  equipment  must  have  a 
transmitter,  an  integral  antenna  and  a 
power  supply.  The  transmitter  and 
power  supply  must  be  in  separate 
compartments  in  a  single  watertight 
case. 

(d)  The  equipment  must  be  provided 
with  a  visible  or  audible  indicator  which 
clearly  shows  the  device  is  operating. 
The  indicator  must  be  activated  by  the 
RF  output  power. 

(e)  The  equipment  must  operate  when 
hand  held  or  when  floating  in  water 
after  storage  for  extended  periods  under 
marine  environmental  conditions. 

(f)  The  switch  used  to  activate  the 
EPIRB  must  indicate  the  state  of  the 
equipment  (on-off)  by  the  physical 
position  of  the  switch.  A  guard  must  be 
provided  to  prevent  inadvertent 
operation. 

(g)  The  equipment  case  must  be 
waterproof  and  resealable  without 
special  tools  or  sealing  compounds. 
EPIRB  operation  must  not  be  degraded 
by  submersion  in  sea  w&ter  for  a  period 
of  24  hours. 

(h)  The  EPIRB  must  float  in  fresh 
water  with  the  antenna  vertical  and 
completely  out  of  the  water. 

(i)  Vacuum  tubes  are  not  permitted  in 
EPIRB's.  The  EPIRB  must  meet  the 
requirements  after  extended  periods  of 
inaction  while  carried  in  vessels  and 
subjected  to  marine  environmental 
conditions.  Operation  into  any  load  from 
open  to  short  must  not  result  in 
continuous  degradation  ef  performance. 

(j)  The  exterior  of  the  equipment  must 
have  no  sharp  edges  or  projections. 
Means  must  be  provided  to  secure  the 
EPIRB  to  a  survival  craft  or  person. 

(k)  Operating  instructions 
imderstandable  by  untrained  personnel 
must  be  permanently  displayed  on  the 
equipment  It  must  indicate  that  the 
device  is  "to  be  used  solely  for  distress 
purposes.*' 


(I)  The  equipment  must  have  no 
exposed  areas  or  terminals  that  could 
ignite  flammable  gases  or  materials. 

(m]  The  omndirectional  antenna  must 
be  securely  attached  to  the  case  and 
capable  of  being  stowed  without  being 
damaged. 

(n)  The  equipment  must  meet  the 
technical  standards  after  being  dropped 
into  water  from  a  height  of  6  meters  (20 
feet). 

(o)  The  EPIRB  must  meet  the  technical 
standards  when  plunged  into  sea  water 
at  +20  degrees  Celsius  after  storage  at  a 
temperature  of  +50  degrees  Celsius. 

(p)  If  testing  of  an  EPIRB  with  Coast 
Guard  coordination  is  not  possible,  brief 
operational  tests  are  authorized 
provided  the  tests  are  conducted  within 
the  first  five  minutes  of  any  hour  for  not 
more  than  10  seconds. 

(q)  The  EPIRB  must  automatically  turn 
off  after  24  hours  ±5  percent.  It  must  be 
possible  to  restart  the  transmission 
sequence  by  placing  the  on-off  switch 
momentarily  in  the  off  position  and 
returning  it  to  the  on  position. 

(r)  The  EPIRB  must  be  equipped  with 
a  visual  indication  of  a  low  battery 
condition. 

(s)  The  EPIRB  must  have  a 
designation  that  indicates  it  is  a  "Class 
C"  EPIRB. 

$80.1059    Special  raquirements  for  Ctaas  S 
EPIRB  station*. 

(a)  A  Class  S  EPIRB  station  must  be 
able  to  float  or  be  permanently  secured 
to  a  survival  craft. 

(b)  A  Class  S  EPIRB  able  to  float  must 
meet  the  following: 

(1)  Be  watertight  and  float  in  calm 
water  with  at  least  5  cm  (2  in.)  of  the 
EPIRB  out  of  the  water  and  the  base  of 
the  antenna  at  least  5  cm  (2  in.)  above 
the  water,  vnth  the  antenna  in  a  vertical 
position  completely  above  the  water 
surface; 

(2)  Be  ballasted  to  right  itself  from  a 
position  90  degrees  &om  its  upright 
position  in  one  second  or  less: 

(3)  Meet  the  requirements  in  S  80.1053 
(a)(4)  through  (a)(9)  after  free  fall  into 
water  3  times  from  a  height  of  20  meters 
(67  ft.). 

(c)  A  Class  S  EPIRB  intended  to  be 
permanently  secured  to  a  survival  craft 
is  not  required  to  float  in  water. 

(d)  Additionally,  all  Class  S  EPIRB's 
must  meet  the  following: 

(1)  Be  capable  only  of  manual 
activation  by  an  on-off  switch  protected 
by  a  guard  to  prevent  inadvertent 
operation; 

(2)  Be  designed  to  be  deployed,  its 
controls  actuated,  or  its  antenna 
erected,  each  by  a  single  action  task 
which  can  be  performed  by  either  hand; 


(3)  Meet  the  requirements  in  §  80.1053 
{a)(4)  through  (a)(7)  and  (b)  through  (i); 

(4)  Class  S  EPIRB's  may  provide  either 
continuous  or  intermittent  operation.  If 
designed  for  intermittent  operation,  the 
duty  cycle  must  be  50  percent  and  the 
period  two  minutes  ±  12  seconds. 

(5)  If  testing  of  an  EPIRB  with  Coast 
Guard  coordination  is  not  possible,  brief 
operational  tests  are  authorized 
provided  the  tests  are  conducted  within 
the  first  five  minutes  of  any  hour  and  are 
not  longer  than  three  audio  sweeps  or 
one  second  whichever  is  longer 

(6)  Have  a  designation  that  indicates 
it  is  a  "Class  S"  EPIRB. 

(b)  Applications  for  type  acceptance 
must  include  a  letter  from  the 
manufacturer  stating  that  the  EPIRB 
meets  the  requirements  in  paragraphs 
(b)  and  (d),  or  (c)  and  (d)  of  this  section. 

Subpart  W— Future  Global  Maritime 
Distress  and  Safety  System 
(FGMDSS)— [Reserved] 

Subpart  X— Voluntary  Radio 
Installations 

General 

§  80.1151    Voluntary  radio  operations. 

Voluntary  ships  must  meet  the  rules 
applicable  to  the  particular  mode  of 
operation  as  contained  in  the  following 
subparts  of  this  part  and  as  modified  by 
§  80.1153: 
Operating  Requirements  and 

Procedures — Subpart  C 
Equipment  Technical  Requirements — 

Subpart  E 
Frequencies — Subpart  H 

S  80.1153    Station  log  and  radio  watchM. 

(a)  Licensees  of  voluntary  ships  are 
not  required  to  operate  the  ship  radio 
station  or  to  maintain  radio  station  logs. 

(b)  When  a  ship  radio  station  of  a 
voluntary  ship  is  being  operated, 
appropriate  general  purpose  watches 
must  be  maintained  in  accordance  with 
§§  80.146,  80.147  and  80.148. 

Voluntary  Telegraphy 

S8ai155    Radioprinter. 

Radioprinter  operations  provide 
record  communications  between 
authorized  maritime  mobile  stations. 

(a)  Supplementary  eligibility 
requirements.  Ships  must  be  less  than 
1600  gross  tons. 

(b)  Scope  of  communication.  (1)  Ship 
radioprinter  communications  may  be 
conducted  with  an  associated  private 
coast  station. 

(2)  Ships  authorized  to  communicate 
by  radioprinter  with  a  common  private 
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coast  gtation  may  also  conduct  interehip 
radioprinter  operations. 

(3)  Only  those  communications  which 
are  associated  with  the  business  and 
operational  needs  of  the  ship  are 
authorized. 

(c)  Assignment  and  use  of  frequencies. 
(1)  Frequencies  for  radioprinter 
operations  are  shared  by  several  radio 
services  including  the  maritime  mobile 
service. 

(2)  Ship  stations  must  conduct 
radioprinter  operations  only  on 
frequencies  assigned  to  their  associated 
private  coast  station  for  that  purpose. 

(d)  Authorization  procedure.  TTie 
authoriiation  jwocedure  for  ship  station 
radioprinter  operations  is  as  follows: 

(1)  The  associated  private  coast 
station  must  submit  an  application  for 
specific  radioprinter  frequencies  and 
provide  the  names  of  ships  to  be  served. 

(2)  When  the  private  coast  station 
receives  a  radioprinter  license,  it  must 
provide  copies  of  their  license  to  all 
ships  with  which  they  are  authorized  to 
conduct  radioprinter  operations.  The 
private  coast  station  license  copy  must 
be  kept  as  part  of  the  ship  station 
license. 

(3)  Any  addition  or  deletion  of  ships 
must  be  notified  to  the  Commission  by 
letter. 

§8ai157    FacsimHe. 

Facsimile  is  a  form  of  telegraphy  for 
the  transmission  and  receipt  of  fixed 
images.  Ships  must  use  facsimile 
techniques  only  with  authorized  public 
coast  stations. 

§  80. 1 1 59    Narrowband  direct-printing 
(NB-DP). 

NB-DP  is  a  form  of  telegraphy  for  the 
transmission  and  receipt  of  direct 
printing  public  correspondence.  Ships 
must  use  NB-DP  techniques  only  with 
authorized  public  coast  stations. 

§  80. 1 1 6 1    Emergency  position  indicating 
radiotMacon  (EPIRB). 

EPIRB  transmissions  must  be  used 
only  under  emergency  conditions.  The 
various  classes  of  EPIRB's  are  described 
in  Subpart  V  of  this  part. 


Voluntary  Telephony 

§  80.1 165    Assignment  and  use  of 
frequencies. 

Frequencies  for  general 
radiotelephone  purposes  are  available 
to  ships  in  three  radio  frequency  bands. 
Use  of  specific  frequencies  must  meet 
the  Commission's  rules  concerning  the 
scope  of  service  and  the  class  of  station 
with  which  communications  are 
intended.  The  three  frequency  bands 
are: 


(a)  156-158  MHz  (VHF/FM 
Radiotelephone).  Certain  frequencies 
within  this  band  are  public 
correspondence  frequencies  and  they 
must  be  used  as  woricing  channels  when 
communicating  with  puUic  coast 
stations.  Other  working  frequencies 
within  the  band  are  categorized  by  type 
of  communications  for  which  use  is 
authorized  when  communicating  with  a 
private  coast  station  or  between  ships. 
Subpart  H  of  this  part  lists  the 
frequencies  and  types  of 
communications  for  which  they  are 
available. 

(b)  1800-4000  kHz  (SSB 
Radiotelephone).  Specific  frequencies 
within  this  band  are  authorized  for 
single  sideband  (SSB)  communications 
with  pubhc  and  private  coast  stations  or 
between  ships.  The  specific  frequencies 
are  hsted  in  Subpart  H  of  this  part. 

(c)  4000-23000  kHz  (SSB 
Radiotelephone)  Specific  frequencies 
within  this  band  are  authorized  for  SSB 
communications  with  public  and  private 
coast  stations.  TTie  specific  frequencies 
are  Hsted  in  Subpart  H  of  this  part. 

Automated  Systems 

§80.1169    Automated  Mwranw 
Telecommunications  System  (AMTS). 

(a)  AMTS  is  an  automated,  integrated 
communication  system  along  the 
Mississippi  River  and  connecting 
waterways,  the  Gulf  Intracoastal 
Waterway,  and  the  offshore  waters  of 
the  Gulf  (rf  Mexico. 

(b)  Each  application  for  a  ship  station 
or  fleet  license  to  operate  in  the  AMTS 
must  be  accompanied  by  a  letter  from 
the  AMTS  coast  station  licensee  stating 
that  business  arrangements  have  been 
completed  for  the  provision  of  service. 

§80.1171    Assignment  and  uee  of 
frequencies. 

(a)  The  frequencies  assignable  to 
AMTS  stations  are  listed  in  §80.385(a). 
These  frequencies  are  assignable  to  ship 
and  coast  stations  for  voice,  facsimile 
and  radioteletypewriter 
communications. 

On-Board  Commuiiicatioas 

§  80.1 175    Scope  of  communications  of  on- 
board stations. 

(a)  On-board  stations  communicate: 

(1)  With  other  units  of  the  same 
station  for  operational  communications 
on  the  ship. 

(2)  With  on-board  stations  of  another 
ship  or  shore  facility  to  aid  in  oil 
pollution  prevention  during  the  transfer 
of  250  or  more  barrels  of  oil. 

(3)  With  other  units  of  the  same 
station  in  the  immediate  vicinity  of  the 
ship  for  operational  communications 
related  to  docking,  life  boat  and 


emergency  drills  or  in  the  maneuvering 
of  cargo  barges  and  lifters. 

(b)  An  on-board  station  may 
communicate  with  a  station  in  the 
Business  Radio  Service  operating  on  the 
same  frequency  when  the  vessel  on 
which  the  on-board  station  is  installed  is 
alongside  the  dock  or  cargo  handling 
facility. 

§8ai177    Assignment  and  use  of 
frequencies. 

On-board  frequencies  are  assignable 
only  to  ship  stations.  When  an  on-board 
repeater  is  used  paired  frequencies 
must  be  used.  On-board  repeater 
frequencies  must  be  used  for  single 
frequency  simplex  operations.  On-boaid 
frequencies  are  listed  in  Subpart  H. 

§80.1179    On-board  repeater  limitationa. 
When  an  on-board  repeater  is  used, 
the  following  limitations  must  be  met: 

(a)  The  oo-board  repieater  antenna 
must  be  located  no  higher  than  10  feet 
above  the  vessel's  highest  working  deck. 

(b)  Each  on-board  repeater  must  have 
a  timer  that  deactivates  the  transmitter 
if  the  carrier  remains  on  for  more  than  3 
minutes. 

§8ai181    station  identification. 

(a)  On-board  stations  must  identify 
when: 

(1)  The  vessel  is  within  20  miles  of 
any  coastline;  or 

(2)  The  communications  are  likely  to 
be  received  aboard  another  vessel. 

(b)  Identification,  when  required,  must 
be: 

(1)  Transmitted  at  the  beginning  and 
the  end  of  a  series  of  commimications. 
Whenever  communications  are 
sustained  for  a  period  exceeding  15 
minutes,  station  i(^entification  must  be 
transmitted  at  intervals  not  exceeding  15 
minutes. 

(2]  In  English  and  must  include  the 
name  of  the  vessel,  followed  by  a 
number  or  name  designating  the 
respective  mobile  unit,  for  example: 
"S.S.  United  States  Mobile  One.  this  is 
Mobile  Two." 

§80.1183    Ramele  oentrol  for 
nHMMuwerlng  or  iw«lgado«. 

(a)  An  on-board  station  may  be  used 
for  remote  control  of  maneuvering  or 
navigation  control  systems  aboard  the 
same  ship  or,  where  that  ship  is  towing 
a  second  ship,  aboard  the  towed  ship. 

(b)  TTie  remote  control  system 
transmissions  must  contain  a 
synchronization  signal  and  a  message 
signal  composed  of  a  docimientation 
number  group,  a  company  control  group, 
an  actuation  instruction  group,  and  a 
termination  of  transmission  group. 
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(1)  The  synchronization  signal  must  be 
the  control  character  "SYN", 
transmitted  twice. 

(2)  The  message  signal  is  composed  of 
the  following  groups: 

(i)  The  documentation  number  group 
must  be  transmitted  once  and  be  the 
ship's  U.S.  Coast  Guard  documentation 
number  or,  if  the  ship  is  a«t 
documented,  the  call  sign  of  the  on- 
board station. 

(ii)  The  company  control  group, 
composed  of  three  letters  taken  from 
AAA  through  ZZZ,  which  must  be 
transmitted  one  time. 

(iiii)  The  actuation  instruction  group, 
composed  of  two  letters  taken  from  AA 
through  ZZ,  which  must  be  transmitted 
one  time. 

(iv)  The  termination  of  transmission 
group,  composed  of  the  control 
character  "EM",  which  must  be 
transmitted  twice. 

(c)  The  receiving  system  must: 

(1)  Reject  any  actuation  instruction 
until  it  recognizes  and  accepts  the 
company  control  group. 

(2)  Reject  any  company  control  group 
until  it  recognizes  and  accepts  the 
docimientation  number  group. 

(d)  The  emission  employed  must  be 
G2D.  The  provisions  applicable  to  G3E 
emission  are  also  applicable  to  C2D 
emission. 

(e)  The  binary  information  must  be 
applied  to  the  carrier  as  frequency-shift 
keying  (FSK)  of  the  standard  tones  1070 
and  1270  Hz.  "0"  (low)  must  correspond 
to  1070  Hz  and  "1"  (high)  must 
correspond  to  1270  Hz.  The  signalling 
rale  must  be  300  bits  per  second. 

(f)  The  alphabet  employed  must  be  the 
United  States  of  America  Standard 
Code  for  Information  Interchange 
(USASCII),  contained  in  the  United 
States  of  America  Standards  Institute 
publication  USAS  X3.4-1968. 

(1)  The  bit  sequence  must  be  least 
significant  bit  first  to  most  significant  bit 
(bit  1  through  bit  7),  consecutively. 

(2)  The  character  structure  must 
consist  of  8  bits  (seven  bits  plus  one 
character  parity  bit)  having  equal  time 
intervals. 

(3)  "Odd"  parity  is  required. 

Satellite  Stations 

§  80. 1 1 85    Supplemental  ellgibility 
requirements  for  satellite  stations. 

A  station  license  for  a  ship  earth 
station  in  the  maritime  mobiie-Fatellite 
service  may  be  issued  to: 

(a)  The  owner  or  operator  of  a  ship;  or 

(b)  A  corporation  proposing  to  furnish 
a  nonprofit  radio  communication  service 
to  its  parent  corporation,  to  another 
subsidiary  of  the  same  parent,  or  to  its 
own  subsidiary,  where  the  party  to  be 


served  is  the  owner  or  operator  of  the 
ship  aboard  which  the  ship  earth  station 
is  to  be  installed  and  operated. 

§  80. 1 1 87    Scope  of  communication. 

Ship  earth  stations  must  be  used  for 
telecommunications  related  to  the 
operation  of  ships  and  for  public 
correspondence  of  persons  on  board. 
The  types  of  emission  are  determined  by 
the  INMARSAT  organization. 

Radiodetermination 

§  80. 1 20 1    Special  determination  for  cable- 
repair  ship  stations. 

(a)  A  ship  station  may  be  authorized 
to  use  radio  channels  in  the  285-315  kHz 
band  in  Region  1  and  285-325  kHz  in 
any  other  region  for  cable  repair 
radiodetermination  purposes  under  the 
following  conditions: 

(1)  The  radio  transmitting  equipment 
attached  to  the  cable-marker  buoy 
associated  with  the  ship  station  must  be 
described  in  the  station  application; 

(2)  The  call  sign  used  for  the 
transmitter  operating  under  the 
provisions  of  this  section  is  the  call  sign 
of  the  ship  station  followed  by  the 
letters  "BT"  and  the  identifying  number 
of  the  buoy. 

(3)  The  buoy  transmitter  must  be 
continuously  monitored  by  a  licensed 
radiotelegraph  operator  on  board  the 
cable  repair  ship  station;  and 

(4)  The  transmitter  must  operate 
under  the  provisions  in  §  80.375(b). 
[FR  Doc.  86-19723  Filed  8-29-86;  8:45  amj 
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47  CFR  Parts  0. 1, 2, 13,  21, 63, 87, 90 
and  94 

[FCC  86-142] 

Amendment  of  the  Rules  to  Reflect 
Reorganization  of  the  Maritime  Rules 
Into  a  New  Part  80 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  document  amends  Parts 
0, 1,  2, 13,  21,  63.  87,  90  and  94  of  the 
Commission's  rules  to  make  various 
non-substantive  changes.  These 
amendments  are  primarily  editorial. 
This  action  will  update  references  to  the 
maritime  rules  and  aid  the  public  in 
using  the  rules. 

EFFECTIVE  DATE:  October  2. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  A.  Shaffer,  Private  Radio  Bureau. 
(202)  632-7175. 


SUPPLEMENTARY  INFORMATION: 
List  of  Subjects 

47  CFR  Part  0 

Commission  Organization. 
47  CFR  Part  1 

Practice  and  Procedure. 

47  CFR  Part  2 

Frequency  Allocation  and  Radio 
Treaty  Matters;  General  Rules  and 
Regulations. 

47  CFR  Part  13 

Commercial  Radio  Operators 
47  CFR  Part  21 

Domestic  Public  Fixed  Radio  Service. 

47  CFR  Part  63 

Extension  of  Lines  and 
Discontinuance  of  Service  by  Carriers. 

47  CFR  Part  87 

Aviation  Service. 
47  CFR  Part  90 

Private  Land  Mobile  Radio  Sevice. 

47  CFR  Part  94 

Private  Operational  Fixed  Microwave 
Service. 

Order 

In  the  Matter  of  Amendment  of  Parts  0. 1. 
13.  21.  63.  87,  90  and  94  of  the  Commission's 
rules  to  reflect  the  reorganization  of  the 
maritime  service  rules  into  new  Part  80. 

Adopted:  April  3,  1986. 

Released:  April  16. 1986. 

By  the  Commission. 

1.  In  the  Report  and  Order  in  Docket 
No.  85-145,  adopted  on  the  same  date  as 
this  Order,  the  Commission's  rules 
governing  the  maritime  radio  services 
were  rewritten  and  reorganized.  Part  81 
(Stations  on  Land  in  the  Maritime 
Services  and  Alaska  Fixed  Service)  and 
Part  83  (Station  on  Shipboard  in  the 
Maritime  Services)  were  consolidated 
into  a  new  Part  80  (Maritime  Services). 
This  action  clarified  and  simplified  the 
rules  as  well  as  reduced  the  size  of  the 
maritime  rules  by  approximately  40 
percent. 

2.  As  a  result  of  the  removal  of  Parts 
81  and  83  and  the  addition  of  new  Part 
80.  references  to  the  maritime  rules 
throughout  other  parts  of  the 
Commission's  regulations  must  be 
corrected  or  modified  to  conform  to  the 
new  Part  80.  After  reviewing  the 
remainder  of  the  Commission's 
regulations  we  are  amending  the  rules 
where  appropriate  to  reflect  changes 
resulting  from  the  adoption  of  new  Part 
80  in  PR  Docket  No.  85-145. 
Additionally,  obsolete  language  has 
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been  deleted  and  minor  clarifications 
have  been  made.  Rule  changes  are  being 
made  in  Parts  0, 1.  2, 13,  21.  63,  87,  90 
and  94  of  Title  47  of  the  Code  of  Federal 
Regulations. 

3.  Authority  for  this  action  is 
contained  in  sections  4(i)  and  303(r)  of 
the  Communicatiaas  Act  of  1934,  as 
amended.  47  U.S.C.  154{i)  and  303(r). 
Because  these  rules  amendments  are 
non-substantive  and  rrierence  changes 
adopted  in  another  proceeding,  this 
action  constitutes  a  minor  amendment 
to  our  rules  in  which  the  public  is  not 
likely  to  be  interested.  Therefore,  we 
Hnd  for  good  cause  that  compliance  with 
the  notice  and  comment  provisions  of 
the  Administrative  Procedure  Act  are 
unnecessary.  See  5  U5.C.  553(b). 

4.  Accordingly,  it  is  ordered.  That 
Parts  0, 1,  2, 13,  21,  63,  87,  90  and  94  of 
the  rules  are  amended  as  set  forth, 
effective  October  1, 1986. 

5.  For  further  information  call  James 
Shaffer.  (202)  632-7197,  Private  Radio 
Bureau,  Federal  Communications 
Commission,  Washington,  DC  20554. 

Federal  Communications  Commiuion. 

William  J.  Tricarico, 

Secretary. 

Parts  0, 1.  2, 13,  21,  63.  87,  90.  and  94  of 
Chapter  1  of  Title  47  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  0— COMMISSION 
ORGANIZATION 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

JKatbadty:  Sec.  5,  48  Stat.  1068,  as 
amended;  47  U.S.C.  155,  onleas  otherwise 
noted. 

§0.314    [Amended] 

2.  Section  0.314(eKl)  is  amended  by 
removing  the  reference  "8  83.512"  and 
inserting  in  its  place  the  reference 

"§  80.903". 

3.  Section  0.314{o)  is  amended  by 
removing  the  reference  "|  83.4r'  and 
inserting  in  its  place  the  reference 

'■§  80.59(d)(2)". 

§0.415    [Amended] 

4.  Section  0.415  is  amended  by 
removing  paragraph  (b). 

§0.457    [Amended] 

5.  Section  0.457(d)(2)  introductory  text 
is  amended  by  removing  the  references 
"81.506,  83.438"  and  inserting  in  their 
place  the  reference  "80.33". 

§0.467    [Removed] 

6.  Section  0.487  is  removed. 


PART  1— PRACTICE  AND  PROCEDURE 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303.  48  Stal.  1086, 1082, 
as  aneaded:  47  U.S.C  154, 303:  Implraient  5 
U.S.C.  552.  unless  otherwise  noted. 

§1.741    [Amended] 

2.  Section  1.741  is  amended  by 
removing  the  numbers  "81, 83",  where 
appearing,  and  inserting  in  their  place 
the  number  "80". 

§1.761    [Amended] 

3.  Section  1.761  is  amended  by 
removing  "81,  83"  and  inserting  "80." 

4.  Section  1.925(a)  is  revised  to  read  as 
follows: 

§1.925    AppllcatkMW  for  special  temporary 
auttwwttatkme,  temporary  permH  or 
temperery  operating  auttwrny. 

(a)  A  licensee  of  or  an  applicant  for  a 
station  in  the  Private  Radio  Services 
may  file  either  a  formal  or  informal 
application  for  a  special  temporary 
authority  not  to  exceed  180  days  for  (1) 
opCTation  of  a  new  station  or  (2) 
operation  of  a  licensed  station  in  a 
manner  which  is  beyond  the  scope  of 
that  authorized  by  the  existing  licease. 
(See  S  1.962(b)(5)  and  (f).  The  nature  of 
the  extraordinary  circumstance  which, 
in  the  opinion  of  the  applicant  justifies 
issuance  of  a  special  temporary 
authorization,  must  be  fully  described  in 
the  request,  information  presently  on  file 
with  the  Commission  may  be  included 
by  reference,  except  the  applications  for 
special  temporary  authority  under  Part 
90  must  be  clear  and  complete  within 
themselves  and  shall  not  rely  on  any 
pending  applications.  Applications  for 
special  temporary  authority  must  be 
filed  at  least  10  days  prior  to  the 
proposed  operation.  Applications  filed 
less  than  10  days  prior  to  the  proposed 
operation  date  will  be  accepted  only 
upon  a  showing  of  good  cause.  In 
situations  involving  the  safety  of  life  or 
property  or  where  equipment  has  been 
damaged,  a  request  for  special 
temporary  authority  may  be  made  by 
telephone  or  telegraph  provided  a 
properly  signed  application  is  filed 
within  10  days  of  such  request. 


!1.tSl    HewappHcetlonaaredietrlbtited. 

(a)  *  •  • 

(2)  Marine  Radio  Service  applications: 
Stations  in  the  Maritime  Mobile  Service. 
Stations  in  the  Maritime 
Radiodetermination  Service,  and  Fixed 
Stations  associated  with  the  maritime 
services. 


§1.926    [Ansended] 

4.  Section  1.926(a)(2)  is  amended  by 
removing  the  parenthetical  phrase 

"(§  81.37  of  this  chapter)"  and  inserting 
in  its  place  the  parenthetical  phrase 
"(§80.19  of  this  chapter)". 

5.  In  §  1.951.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 


§1.972   (Amended] 

6.  Section  1.972(a)(1)  is  amended  by 
removing  the  words  "Part  81— Stations 
on  Land  in  the  Maritime  Services"  and 
inserting  in  their  place  the  words  "Part 
80 — Stations  in  the  Maritime  Services". 

7.  Section  1.972(c)  is  amended  by 
removing  "Part  81"  and  inserting  "Part 
80". 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  foliows: 

Authority:  Sec.  4,  303,  48  Stat.  1086, 1082,  as 
amended:  47  US.C.  154,  303.  unless  otherwise 
noted. 

§2.106    [Amended] 

2.  The  table  in  §  2.106  is  amended  in 
column  6  by  removing  the  words 
"MARITIME  (60)"  where  appearing  and 
inserting  in  their  place  the  words 
'MARITIME  (81  &  83)",  and  by  removing 
the  words  "Maritime  (81  &  83)"  where 
appearing  and  inserting  in  their  place 
the  words  "Maritime  (80)". 

3.  The  table  in  9  2.106  is  amended  in 
column  6  by  removing  the  words 
"ALASKA  FIXED  (81)"  where  appearing 
and  inserting  in  their  place  the  words 
"ALASKA  FIXED  (80)". 

4.  The  table  in  §  2-106  is  amended  in 
column  6  by  adding  the  words 
"Maritime  (80)"  in  the  18168-18780  kHz 
band  under  the  words 
"INTERNATIONAL  FIXED  PUBLIC 
(23)". 

§2.995    [Amended] 

5.  In  §  2.995(a)(2),  the  first  sentence  is 
amended  by  removing  the  words  "Parts 
81  and  83"  and  inserting  in  their  place 
the  words  "Part  80". 

PART  13-COMMERaAL  RADIO 
OPERATORS 

1.  TTie  authority  citation  for  Part  13 
continues  to  read  ag  follows: 

Authority:  Sees.  4, 303, 4a  Stat.  1088, 1082 
as  amended;  47  U.S.C.  154,  303.  unless 
otherwise  noted. 
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$13.61     lAlMIMlMi] 

2.  Section  13.61  is  amended  by 
removing  the  namberg  "81,  83"  and 
inserting  in  their  place  (he  number  "SO". 

PART  ii-ooyEsnc  pubuc 

FIXED  RADIO  SERVICES 

1.  The  authority  citation  for  Part  21 
continues  to  read  as  follows: 

Authority:  Sees.  4,  303. 48  Stat.  1066.  as 
amended.  VM,  m  amended;  47  U.S.C.  154. 
303,  mien  otkcTMise  noted. 

2.  In  §  21.2.  the  note  following  the 
deHnition  of  *i3ome8tic  pubKc  radio 
services"  is  revised  to  read  as  follows: 

§21.2    [OafliiWoaa) 

Note. — Part  80  of  tias  chapter  is  appkcaMe 
to  the  maritisie  services  and  Fixed  Stetkma 
associated  with  the  maritime  services:  Part  87 
is  applicable  to  aeronautical  services. 


PART  63--CXTENSION  OF  LINES 
AND  OISOONTINUANCE  OF  SERVICE 
BYl 


1.  The  authority  citation  for  Part  63 
continues  to  read  as  follows: 

Authority:  Sees.  4, 48  Stet  tOSB.  as 
amended  47  USXl  154.  lateipret  or  apply  sec. 
214.  48  Stat  1075.  as  ameaded:  47  U.S.C.  214. 
unless  otherwise  noted. 


§6340    (AMMMM) 

2.  Sectioft  63j60(a)(l)  is  amended  by 
removing  the  reference  *|  81.3"  and 
inserting  in  its  place  reference  "5  80.5". 


PART  67— AVIATION  SERVICES 

1.  The  authority  citation  for  Part  87 
continues  to  read  as  follows: 

Authoritr  48  Stat  1M8, 10S2,  as  amended: 
47 13J&.C.  154, 803,  unless  otherwise  noted. 
Interpret  or  apply  48  Stat  1064-1068. 1081- 
1105.  as  amended:  47  US.C.  151-156. 301-606. 


§87.77    iAnwndod) 

2.  Section  87.77{b)  is  amended  by 
removlAglHe  number  "83"  from  the  last 
sentence  and  inserting  in  its  place  the 
number  *W". 


§87.183    [AmwMtod] 

3.  Section  87.1{0QKl)  is  amended  by 
removing  the  nnn^r  "TSS"  and  Inserting 
in  its  place  the  number  "80". 


§87.237    lAmmt&ai 

4.  in  {  87.2S7.  tiw  last  sentence  is 
amended  by  icmovmg  tfie  number  "SS" 
and  insertmg  in  its  fiace  tin  number 
"80". 

PART  SO-fRlVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  Part  90 
continues  to  read  as  foHows: 

Authority:  Sees.  4, 303. 46  Stat,  as 

amended.  1066. 1062: 47  UJ&.C.  154. 303. 
unless  otherwise  noted. 


§9053   {AOMMlSdl 

2.  Section  W.S3(bXl)  introductory  text 
is  amended  by  removing  the  number 
"83"  and  inserting  in  its  place  the 
number  "80". 


3.  Section  90.53{bXl)ni)  <«  amended  by 
removing  the  reference  "5  81.302(br'  ""d 
inserting  in  its  place  the  reference 

'§  80.453". 

4.  Section  9a53(bMlKtt)  is  amended 
by  removing  the  number  "83"  and 
inserting  in  its  place  the  number  "80". 

S90.1M  <> mil 

5.  In  S  90.103  paragraphs  (c)(ll},  (15). 
and  (16)  are  amended  b^  removing  the 
words  "Maiitiaw  Radionavigatkai 
Service  (Part  83)"  and  inserting  in  dwH* 
place  the  words  "^4«itiBte 
Radionavigation  Stations  (Part  80r- 

PART  94— PRIVATE  OFERATIONAL- 
FIXB>  KNOROWAVE  SERVICE 

1.  The  authority  citation  for  Part  94 
continues  to  read  as  foUowK 

Authority:  Sees.  4. 303. 48  Stat,  at 
amended.  1066,  I0S2: 47  U.S.C  154, 303. 
unless  otfaenvise  noted. 

§94.5   (Amandsdl 

2.  Section  94.5  is  amended  by 
removing  the  number  "81"  and  inserting 
in  its  place  the  number  "iO". 

§94.9  lAmsndsd] 

3.  Section  (M.g(b)(l)  is  amended  by 
removing  the  namber  "81"  and  inserting 
in  its  place  the  number  "80". 

[PR  Doc.  86-ian«  Rted  S^fS-Sflc  S.-4S  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  80 

f  PR  Docket  No.  8e-340;  RM-5227;  FCC  86- 
371] 

Amendment  of  ttie  Maritime  Services 
Rules  CcMiceming  Compulsory  Ship 
Radar  Equipment  Specifications  for 
New  Installations 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


SUMMARY:  This  document  proposes  to 
provide  new  performance  specifications 
for  new  compulsory  navigational  radar 
equipment  on  board  ships  of  500  gross 
tons  and  upwards.  This  action  was 
initiated  by  a  petition  for  rulemaking 
filed  by  the  Radio  Technical 
Commission  for  Maritime  Services.  The 
effect  of  the  proposed  rules  would  be  to 
update  and  consolidate  standards  for 
shipboard  radar  equipment. 
DATE:  Comments  must  be  received  on  or 
before  November  20, 1986;  reply 
comments  must  be  received  on  or  before 
December  20, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Mickley.  Federal 
Communications  Commission.  Private 
Radio  Bureau,  Washington.  DC  20554, 
(202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

Notice  of  Proposed  Rule  Making 

Adopted:  August  6, 1986;  Released:  August 
19, 1986. 

By  the  Commission. 

1.  The  Radio  Technical  Commission 
for  Maritime  Services  (RTCM)  has  filed 
a  petition  (RM-5227)  on  behalf  of  the 
maritime  industry  requesting  that  new 
radar  specifications  be  incorporated  into 
the  Commission's  rules.  In  September 
1983  RTCM  established  a  special 
committee  to  conduct  a  review  of 
existing  Commission  rules  applicable  to 
shipboard  radar  and  to  determine 
whether  Commission  rule  changes 
should  be  recommended.  The  special 
committee  was  composed  of 
representatives  from  radar  equipment 
users,  manufacturers  and  the 
government.  As  a  result,  RTCM  has 
formulated  radar  performance 
specifications  and  standards  based 
upon  resolutions  of  the  International 
Maritime  Organization  (IMO),  draft 
specifications  of  the  International 
Eletro-technical  Commission  (lEC)  and 
the  Final  Report  of  RTCM  Special 
Committee  No.  65. 

2.  The  current  radar  specifications  are 
contained  in  three  separate  documents 


which  are  applicable  to  three  separate 
ship  categories.  These  categories  are 
based  upon  ship  size,  date  of  ship 
construction  and  date  of  radar 
installation.  The  purpose  of  the 
requested  rule  change  is  to  reconcile  the 
minor  differences  contained  in  the 
separate  radar  documents  and  have  a 
single  document  apply  to  new  radar 
installations  on  all  compulsory  equipped 
ships  installed  on  or  after  Julj^l,  1988. 
This  is  intended  to  reduce  confusion 
resulting  from  multiple  documents 
containing  specifications  and  multiple 
categories  of  ships. 

3.  We  propose  to  amend  the  rules  as 
requested  by  RTCM.  The  new  radar 
document  prepared  by  RTCM 
essentially  updates  and  consolidates 
existing  documents  containing  radar 
standards  and  specifications  which  are 
incorporated  in  the  rules.  These 
standards  and  specifications  only  apply 
to  ships  which  are  required  by  the 
International  Convention  for  the  Safety 
of  Life  at  Sea  (Safety  Convention)  or 
U.S.  Coast  Guard  regulations  to  carry 
radar  installations  on  board.  The 
proposed  amendment  will  not  cause 
ships  to  replace  any  existing  radar 
equipment  nor  will  manufacturers  need 
to  redesign  radar  equipment  which 
meets  existing  requirements.  The  radar 
requirements  contained  in  currently 
referenced  documents  will  be 
"grandfathered"  indefinitely  to  avoid 
any  possible  burden  on  industry  or 
users. 

4.  In  accordance  with  the 
Administrative  Procedure  Act.  5  U.S.C. 
552(a],  we  propose  to  incorporate  by 
reference  in  the  rules  the  International 
Maritime  Organization  and  RTCM 
documents  which  contain  the  applicable 
radar  installation  requirements.  These 
documents  are  reasonably  available  to 
the  persons  affected  through  the 
Commission  Headquarters  and  RTCM. 
Incorporation  by  refemce  will  avoid 
unnecessary  duplication  in  the  rules. 

5.  The  proposed  amendments  to  the 
Commissioner's  rules  set  forth  below 
are  issued  under  the  authority  contained 
in  section  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154{i)  and  303(r), 
The  amendments  proposed  in  this 
proceeding  address  revisions  in  the 
recently  adopted  Part  80  (Stations  in  the 
Maritime  Services)  of  the  rules.  See 
Report  and  Order,  PR  Docket  No.  85- 
145,  FCC  86-141,  released  April  25. 1986. 
Part  80  will  not  be  effective  until  30  days 
after  publication  in  the  Federal  Register. 
Publication  in  the  Federal  Register  is 
planned  on  or  about  October  1, 1986. 
Any  amendments  to  the  rules  ultimately 
resulting  from  this  proceeding  would  be 
effective  after  that  date. 


6.  Pursuant  to  applicable  procedures 
set  forth  in  S  1415  and  1.419  of  the 
Commission's  rules,  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  and  reply  comments  by  the 
dates  indicated  in  the  Preamble  to  this 
document.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding. 

7.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
§  1.1231  of  the  Commission's  rules,  47 
CFR  1.1231,  for  rules  governing 
permissible  ex  parte  contacts. 

8.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

9.  We  have  determinied  that  section 
605(b)  of  the  Regulatory  Flexibility  Act 
of  1980  (Pub.  L.  96-354)  does  not  apply  to 
this  rule  making  proceeding  because  if 
promulgated,  it  wil  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  proposed  rules  only  affect  large 
oceangoing  ships  that  are  required  to 
carry  radar  installations.  No  additional 
equipment  would  be  required  nor 
currently  carried  equipment  obsoleted 
by  this  action. 

10.  It  is  ordered.  That  a  copy  of  this 
Notice  shall  be  sent  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration. 

11.  Regarding  questions  on  matters 
covered  in  this  document,  contact 
Robert  E.  Mickley,  (202)  632-7175. 

List  of  Subjects  in  47  CFR  Part  80 

Marine  safety.  Ship  stations.  Vessels. 
Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

Proposed  Rules 

Part  80  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  80— STATIONS  IN  THE 
MARITIME  SERVICES 

1.  The  authority  citation  for  Part  80 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303,  48,  Slat.  1066. 1082, 
as  amended;  47  U.S.C.  154,  303.  unless 
otherwise  noted,  interpret  or  apply  48  Stat. 
1064-1068, 1081-1105.  as  amended;  47  U.S.C. 
151-155,  301-609;  3  UST  3450,  3  UST  4726, 12 
UST  2377.  unless  otherwise  noted. 
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2.  Section  80.825  is  revised  to  read  as 
follows:        i  I 

§80.825    Radar  Installation  raquirementB 
and  specifications. 

(a)  Radar  installations  on  board  ships 
which  are  required  by  the  Safety 
i!    Convention  or  the  U.S.  Coast  Guard  to 
4v  be  equipped  with  radar  must  comply 
with  either  the  document  referenced  in 
subparagraph  (1)  of  this  paragraph  or 
the  applicable  document  referenced  in 
subparagraphs  (2)  through  (4)  of  this 
paragraph.  These  documents  are 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a).  The  documents 
contain  specifications,  standards  and 
general  requirements  applicable  to 
shipboard  radar  equipment  and 
shipboard  radar  installations.  For 
purposes  of  diis  part,  the  specifications, 
standards  and  general  requirements 
stated  in  these  documents  are 
mandatory  irrespective  of  dicretionary 
language.  Radar  documents  are 
available  for  inspection  at  the 
Commission  Headquarters  in 
Washington,  DC  or  may  be  obtained 
from  the  Radio  Technical  Commission 
for  Maritime  Services  (RTCM).  P.O.  Box 
19087,  Washington,  DC  20036. 

(1)  Radar  installations  installed  on 
ships  of  500  gross  tons  and  upwards  on 
or  after  July  1, 1988,  must  comply  with 
the  provisions  of  RTCM  Paper  153-85/ 
SC  103-30  including  Appendix  A.  Title: 
"Performance  Specification  for  a 


General  Purpose  Navigational  Radar  Set 
for  Oceangoing  Ships  of  500  Gross  Tons 
and  Upwards  for  New  Radar 
Installations."  Title  of  Appendix  A: 
"General  Purpose  Shipbome 
Navigational  Radar  Set  for  Oceangoing 
Ships  Design  and  Testing 
Specifications. "  Document  approved  by 
RTCM  August  15. 1985. 

(2)  Radar  installations  installed  on 
ships  of  1,600  gross  tons  and  upwards  on 
or  before  April  27. 1981  must  comply 
with  the  provisions  of  Volume  11  of 
RCTM  Special  Committee  No.  65  Final 
Report;  Part  II.  Title:  "Performance 
Speciflcation  For  A  General  Purpose 
Navigational  Radar  Set  For  Oceangoing 
Ships  Of  1,600  Tons  Gross  Tonnage  and 
Upwards  for  Ships  Already  Fitted." 
Document  undated;  effective  as  FCC 
requirement  on  April  27. 1981. 

(3)  Radar  installations  installed  on 
ships  of  1,600  gross  tons  and  upwards 
after  April  27, 1981  and  before  July  1. 
1988,  must  comply  with  the  provisions  of 
Volume  II  of  RTCM  Special  Committee 
No.  65  Final  Report  with  Change  1 
entered;  Part  1  including  Appendix  A. 
Title:  "Performance  Specification  For  a 
General  Purpose  Navigational  Radar  Set 
For  Oceangoing  Vessels  of  1.600  Tons 
Gross  Tonnage  and  Upwards  For  New 
Radar  Installations."  Title  of  Appendix 
A:  "General  Purpose  Shipbome 
Navigational  Radar  Set  For  Oceangoing 
Ships  Design  And  Testing 
Specifications. "  Document  undated; 


effective  as  FCC  requirement  on  April 
27, 1981. 

(4]  Ships  between  500  and  1,600  gross 
tons  constructed  on  or  after  September 
1, 1984,  with  radar  installations  installed 
before  July  1, 1988,  must  comply  with  the 
provisions  of  Inter-Governmental 
Maritime  Consultative  Organization 
(IMCO)  [Now  International  Maritime 
Organization  (IMO)]  Resolution  A.477 
(XII).  Title:  "Performance  Standards  for 
Radar  Equipment."  Adopted  by  IMCO 
November  19, 1981. 

(b)  For  ships  of  10.000  gross  tons  or 
more  or  any  other  ship  that  is  required 
to  be  equipped  with  two  radar  systems, 
each  of  these  systems  must  be  capable 
of  operating  independently  and  must 
comply  with  the  specifications, 
standards  and  general  requirements 
established  by  paragraph  (a>of  this 
section.  One  of  the  systems  must 
provide  a  display  with  an  effective 
diameter  of  not  less  than  340  millimeters 
(13.4  inches),  (16  inch  cathode  ray  tube); 
and  the  other  system  must  provide  a 
display  with  an  effective  diameter  of  not 
less  than  250  millimeters  (9.8  inches).  12 
inch  cathode  ray  tube). 

(c)  Recommendations  for  tools,  test 
equipment,  spares  and  technical 
manuals  are  contained  in  Appendices  I. 
II,  m  and  IV  of  Part  IV  of  Volume  ffl  of 
the  RTCM  SC-65  Final  Report. 

|FR  Doc.  19555  Filed  8-29-86;  8:45  am] 
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1920-6id 20.00 

30  Parts: 

0-199 ,6.00 

200-699 8.50 

700-End ,3.00 

31  Parts: 

*0-199 ,,.00 

200-£nd ,6.00 


Jon.  1 

,1986 

Jon.  1 

,  1986 

Jan.  1 

,  1986 

Apr.  1 

,1986 

Apr.  1 

,  1986 

Apr.  1 

,1986 

Apr.  1 

,1986 

Apr.  1 

.1986 

Apr.  1 

.1986 

Apr.  1 

.1986 

Apr.l 

,  1986 

Apr.1 

,1986 

Apr.l 

,1966 

Apr.l 

.1986 

Apr.l 

,1966 

*l>rl 

,1966 

Apr.l 

,  1986 

Apr.l 

,1986 

Apr.l 

,  1986 

Apr.V 

,1966 

Apr.l, 

,  1986 

Apr.l, 

,1986 

Apr.l, 

,  1986 

Apr.l, 

,1966 

Apr.l. 

,1986 

Apr.l, 

,  1986 

Apr.l, 

1986 

Apr.l, 

1966 

Apr.l, 

1986 

Apr.  l,J986 

Apr.l, 

1986 

Apr.l, 

1966 

Apr.l, 

1986 

Apr.l, 

1966 

Apr.l, 

1986 

Apr.l, 

1986 

Apr.l, 

1986 

Apr.l, 

1986 

Apr.l, 

1986 

Apr.l, 

1986 

Apr.l, 

1986 

'Apr.  1, 

1980 

Apr.l, 

1986 

Apr.l, 

1986 

Apr.l, 

1986 

Julyi, 

1985 

Julyi. 

1985 

Ju»yi, 

1985 

Julyi, 

1985 

My}. 

1986 

Juty  1, 

1985 

•Julyi, 

1984 

Juiy  1, 

1985 

Julyi. 

1985 

Juiy  1. 

1986 

Julyi, 

1985 

Julyi, 

1986 

Julyi. 

1986 
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THto 


Pric*       Revision  Datt 


32  Parts: 

1-39,  Vol.  1 15.00 

1-39,  Vol.  N 19.00 

1-39,  Vol.  !«...„ 18.00 

1-189 13.00 

190-399 23.00 

400-629 15.00 

•630-699 13.00 

•700-799 15.00 

800-999 7.50 

1000-End 5.50 

33  Part*: 

1-199 20.00 

200-End 14.00 

34  Part*: 

1-299 15.00 

300-39Q 11.00 

400-£nd 18.00 

35  II  7,00 


36  Parts: 

1-199 9.00 

200-tnd 14.00 

37  9.00 

38  Parts:        | 

0-17 ; 16.00 

18-End 1100 

39  12.00 

40  Parts: 

1_51  16.00 

52 ' 21 .00 

53-80 23.00 

81-99 18.00 

100-149 18.00 

150-189 -_ 13.00 

190-399 _ 19.00 

400-424 14.00 

425-699 13.00 

700-(iid 8.00 

41  Chapters: 

1,  1-1  to  1-10 13.00 

1,  1-1 1  to  Appendix,  2  (2  Reserved) 13.00 

3-6 14.00 

7     6.00 

8      4.50 

9 13.00 

10-17 9.50 

18,  Vol.  I,  Pats  1-5 13.00 

18,  Vol.  H,  Ports  6-19 13.00 

18,  Vol.  IN,  Ports  20-52 13.00 

19-100 - 13.00 

1-100 7.50 

101 19.00 

102-200 8.50 

•201-£nd 7.50 

42  Parts:      i 

1-60 ; 12.00 

61-399 7.00 

400-429 16.00 

430-6KI 1100 


»  July  1,  1984 
sjuly  1,  1984 
'July  1,1984 

July  1. 

Julyl 

July  1 

Julyl 

Julyl 

Julyl 

Julyl 


1985 
1986 
1985 
1986 
1986 
1985 
1985 


Jiriy  1 
Julyl 


1985 
1985 


July  1,  1985 
July  1,  1986 
July  1,  1985 
July  1,  1985 

July  1,  1985 
July  1,  1985 
July  1,  1985 

July  1,  1985 
July  1,  1985 
July  1,  1986 


July  V 
Julyl, 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 


1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 


July  1,  1985 


*July  1 
«July  1 


1984 
1984 
♦Julyl,  1984 
♦July  1,  1984 

♦  July  1,  1984 
♦Julyl,  1984 

♦  July  1,  1984 
♦Julyl,  1984 
♦Julyl,  1984 
♦Julyl 

♦  July  1 
Julyl 
Julyl 


1984 
1984 
1985 
1985 


July  1,  1985 
July  1,  1986 

Oct.  1,  1985 
Oct.  1,  1985 
Oct.  1, 1985 
Oct.  1,  1985 


THie  Prtco       Revteion  Date 

43  Parts:  _, 
1_999                         10.00  Oct.  1,  1985 

1000-3999 18.00  Oct.  1,  1985 

4000-£nd 8.50  Oct.  1,  1985 

44  13.00  Oct.  1,  1985 

45  Parts: 

1_199                             10.00  Oct.  1,  1985 

200-499                              7.00  Oct.  1,  1985 

500-1199                       13.00  Oct.  1,  1985 

1200-tnd 900  Oct.  1,  1985 

46  Parts:  _ 

1_40                                     10.00  Oct.  1,  1985 

41_69                            10.00  Oct.  1,  1985 

70-89                5.50  Oct.  1,  1985 

90-139       9.00  Oct.  1,  1985 

140-155                  8.50  Oct.  1,  1985 

156-165 10.00  Oct.  1,  1985 

166-199         9.00  Oct.  1,  1985 

200-499                    15  00  Oct.  1,  1985 

500-W 7.50  Oct.  1,  1985 

47  Parts: 

0-19                              13.00  Oct.  1,  1985 

20-69                              21.00  Oct.  1,  1985 

70-79                      13.00  Oct.  1,1985 

804nd 18.00  Oct.  1,  1985 

48Ctwpt«rs: 

1  (Ports  1-51) 16.00  Oct.  1,  1985 

1  (Ports  52-99) 12-00  Oct.  1,  1985 

2                                                       15.00  Oct.  1,  1985 

3li 13.00  Oct.  1,1985 

7_U 17.00  Oct.  1,  1985 

15_End 17.00  Oct.  1,  1985 

49  Parts: 

1_99                                        7.00  Oct.  1,  1985 

IOO-I77!".;'.'.!' 19.00  Nov.  1,  1985 

I7g_199                         15.00  Nov.  1,  1985 

200-399'.'."" 13.00  Oct.  1,  1985 

400-999               16.00  Oct.  1,  1985 

1000-1199' 13.00  Oct.  1.  1985 

1200-1299          13  00  Oct.  1,  1985 

1300-6id '. 2,25  Oct.  1.  1985 

50  Parts: 

1_199                                           11.00  Oct.  1,  1985 

2oo-£nd;;;";".i;; 19.00  od.  1,  ^ns 

CFR  Index  and  Findings  Aids 21.00  Jon.  1,  1986 

Complete  1986  OR  set 595.00  1986 

Microfiche  CFR  Edition: 

Complete  set  (one-time  moiling) 155.00  983 

Complete  set  (one-time  mofling) 125.00  984 

Subscription  (mailed  as  issued) 185.00  1986 

Individual  copies 3.75  1986 

'  No  oMndnMiils  to  this  volume  were  promolgoted  during  the  period  Apr.  1.  1980  to  Mordi 

31.  1986.  The  OT  volume  issued  as  of  Apr.  1.  1980,  should  be  retoined. 

»  No  omenAnentJ  to  this  volume  were  promulgaled  during  the  period  July  1.  1984  to  June 

30  1985.  The  CHI  volume  issued  as  of  July  1,  1984,  should  be  retoined. 

'The  July  1,  1985  edhion  ol  32  OR  Pons  1-189  contains  o  note  only  tor  Ports  1-39 

Musive.  For  the  fun  text  of  the  Defense  Acquisition  Regulatians  in  Ports  1-39,  consult  the 

rtvw  CTR  volumes  issued  as  of  July  1,  1984.  contoining  those  ports. 

♦The  July  1.  1985  edhion  of  41  OR  Oioplers  1-100  contains  o  no»e  only  ter  Onpteo  1  to 

49  inclusive.  For  the  h*  text  of  piucurement  regulrtiam  in  Oioplen  1  to  49.  consult  the  eleven 

CFR  volumes  issued  as  of  July  1.  1984  contoining  those  chapters. 

•  B«»use  Title  3  is  on  annud  compilation,  this  volume  ond  dl  previous  volumes  should  be 

retained  as  a  permanent  reference  source 


IV 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS-SEPTEMBER  1988 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadhnes.  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  pubhcation  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  18.17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


19  86 


Datb  of  FR 
publication 


September  2 
September  3 
September  4 


September  5 


September  8 


Septemt)er  9 
September  10 
September  1 1 


September  15 
September  16 
September  17 
September  18 
September  19 


Septemt)er  22 
September  23 
September  24 
September  25 
September  26 
September  29 


September  30 


15  DAYS  AFTHR 
PUBLICATION 


September  17 


September  18 
September  19 


Seotember  22 


September  23 


September  24 


Septemtwr  25 


_September26 


September  12 September  29 


September  30 


October  1 


October  2 


October  3 


October  6 


October  7 


October  8 


October  9 


October  10 


October  14 


October  14 


October  15 


30  DAYS  AFTER 
PUBLICATKM 


October  2 


Octobers 


October  6 


October  6 


Octobers 


October  9 


October  10 


October  14 


October  14 


October  15 


October  17 


October  20 


October  20 


October  22 


October  23 


October  24 


October  27 


October  27 


October  29 
October  30 


45  DAYS  AFTER 
PUBLICATION 


October  17 


Octot)er20 


October  20 


October  20 


October  23 


October  24 


October  27 


October  27 


October  16 


October  27 
October  30 
October  31 


November  3 


November  3 


Novemt)er  3 


Novemt)er  6 


Novemt)er  7 


Noveml)er  10 


November  10 


Novemt)er  10 
Novemt)er  13 
Novemt)er  14 


60  DAYS  AFTER 
PUBLICATION 


November  3 


November  3 


Novemt)er3 


November  4 


November  7 


November  10 


November  10 


November  10 


November  12 


November  14 


November  17 


November  17 


November  17 


Noveml)er  18 


Noveml)er  21 


November  24 


November  24 


November  24 


November  25 


November  28 


Decemt>er  1 


90  DAYS  AFTER 
PUBLXMTKM 


December  1 


December  2 


Deceml)er3 


Decemkier  4 


Decembers 


December  8 


December  9 


December  10 


December  11 


December  15 


Decemt>er  15 


Decemt)er  16 


December  1 7 


December  18 


December  22 


December  22 


December  23 


Decemt)er  24 


December  26 


December  29 
Decemt}er  29 


UMI 


VOL 


I  SS 
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Biiefiiigs  on  How  to  Use  the  Federal  Register — 
For  information  on  brieHngs  in  Washington.  DC.  see 
announcement  on  the  inside  cover  of  this  issue 


BEST  COPY  AVAILABLE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday. 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration,  Washington,  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  procldmations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  Hsted  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  51  FR  12345. 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  person  who  uses  the  Federal  Register  and  Code  of 

Federal  Regulations 

WHO:        The  Office  of  the  Federal  Register. 

WHAT:       Free  public  briefings  (approximately  2  l/2  hours)  to 
present: 
1    The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:         To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WHEN: 
WHERE: 


WASHINGTON,  DC 

September  25:  at  9  am. 
Office  of  the  Federal  Register, 


First  Floor  Conference  Room. 

1100  L  Street  NW.,  Washington,  DC. 

RESERVATIONS:  Doris  Tucker  202-523-3419 


UMI 


DL.O  I    UUr    I    r*» 


Contents 
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Agricultural  Marketing  Service 

PROPOSED  RULES 

Milk  marketing  orders: 
Eastern  Colorado,  31340 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity  Credit 
Corporation;  Food  and  Nutrition  Service 

Air  Force  Department 

NOTICES 

i^Tocurement: 
Transportation  and  travel  payment  system,  31354 

Army  Department 

NOTICES 

Meetings: 
Science  Board,  31354 
(2  documents) 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  Humanities 

Commerce  Department 

See  International  Trade  Administration;  National  Oceanic 
and  Atmospheric  Administration;  National  Technical 
Information  Service 

Committee  for  ttte  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
China,  31353 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Emergency  feed  program 
Correction,  31316 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act,  31388 

Defense  Department 

See  ako  Air  Force  Department;  Army  Department 
RULES 

Defense  Audiovisual  Agency;  CFR  Part  removed,  31325 
Federal  Acquisition  Regulation  (FAR): 
Publicizing  and  response  time,  certificate  of  competancy, 
etc..  31424 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation  applications: 

CEPEX,  Inc.,  31356 

Great  Lakes  Gas  Transmission  Co.,  31356 
Powerplant  and  industrial  fuel  use;  prohibition  orders, 
exemption  requests,  etc.: 

Public  Service  Co.  of  New  Hampshire,  31357 
Remedial  orders: 

Penn/oil  Co..  31356 


Energy  Department 

See  also  Economic  Regulatory  Administration;  Energy 
Research  Office:  Federal  Energy  Regulatory 
Commission 
RULES 
Acquisition  regulations: 

Competition  in  contracting;  protest  procedures,  31335 
Standby  federal  emergency  energy  conservation  plan;  CFR 

Part  removed,  31318 
NOTICES 

Cooperative  agreements: 
Agricultural  commodities  irradiation  research  centers  in — 
Florida,  31355 
Oklahoma,  31355 
Meetings: 
National  Petroleum  Council,  31355 

Energy  Research  Office 

NOTICES 

Meetings: 
Energy  Research  Advisory  Board,  31358 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 

Missouri,  31328 
Hazardous  waste: 

Identification  and  listing — 
Exclusions;  correction,  31330 
Pesticides;  tolerances  in  foods: 

Ethephon,  31324 
NOTICES 
Meetings: 

Science  Advisory  Board,  31368 

Executive  Office  of  ttie  President 

See  Presidential  Documents 

Export-Import  BanIc 

NOTICES 

Meetings: 
Advisory  Committee,  31368 

Farm  Credit  Administration 

NOTICES 

Farm  credit  system: 
Prior  approval  of  district  board  directors  special 
assignments,  31369 

Federal  Aviation  Administration 

RULES 

Aircraft  products  and  parts,  certification: 

Fairchild,  31317 
IFR  altitudes,  31319 

Standard  instrument  approach  procedures,  31322 
PROPOSED  RULES 

Airworthiness  directives: 
Boeing,  31342 
Short  Brothers.  Ltd.,  31343 


IV 


Federal  Register  /  Vol.  51.  No.  170  /  Wednesday.  September  3,  1986  /  Contents 


Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Telephone  network,  connection  of  telephone  equipment — 
Loop-powered  repertory  dialers,  registration;  correction, 
31335 
NOTICES 

Agency  information  collection  activities  under  0MB  review, 
31368 

Federal  Election  Commission 

NOTICES 

Meetings; 
Clearinghouse  Advisory  Panel.  31389 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
Missouri  et  al.,  31330 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings; 

Consumers  Power  Co.  et  al,  31359 

Pennsylvania  Power  &  Light  Co.  et  al.,  31361 
Natural  gas  certificate  filings; 

ANR  Pipeline  Co.  et  al.,  31362 

Mississippi  River  Transmission  Co.  et  al.,  31363 
I*re!iminary  permits  surrender: 

Porthill  Hydro  Partners,  31368 
Small  power  production  and  cogeneration  facilities; 
qualifying  status: 

San  Joaquin  Cogen.  Inc.,  et  al..  31358 

Federal  Higtiway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent; 
Stark  County,  OH.  31385 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  31369 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Bank  Maryland  Corp.  et  al.,  31369 
First  Sunbelt  Bankshares,  Inc..  et  al.,  31370 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species; 

Concho  water  snake,  31412 
Migratory  bird  hunting; 

Waterfowl  hunting;  nontoxic  shot  zones.  31430 

Food  and  Drug  Administration 

RULES 

Color  additives; 

FD&C  Red  No.  3,  etc.;  provisional  listing,  31323 
NOTICES 
Human  drugs: 
Single-entity  coronarj-  vasodilators,  nitroglycerin 

ointment;  drug  efficacy  study  implementation,  etc., 
31371 
Meetings: 
Advisory  committees,  panels,  etc.,  31374 


Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs; 
Child  care  food  program — 
Key  element  reporting  system,  31313 

General  Services  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Publicizing  and  response  time,  certificate  of  competancy. 
etc.,  31424 
PROPOSED  RULES 
Acquisition  regulations: 

Multiple  award  schedule  program,  31344 
NOTICES 

Agency  information  collection  activities  under  0MB  review, 
31370 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care  Financing 
Administration;  Human  Development  Services  Office; 
Public  Health  Service 

Health  Care  Financing  Administration 

RULES 

Medicare: 

Hospital  inpatient  prospective  payment  system.  31454 
NOTICES 
Medicaid; 

State  plan  amendments,  reconsideration;  hearings — 
North  Carolina,  31375 

Human  Development  Services  Office 

NOTICES 

Grants;  availability,  etc.; 
Native  American  programs.  31406 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land  Management 

Bureau;  Reclamation  Bureau 
NOTICES 
Missing  children,  use  of  official  mail  in  location  and 

recovery;  implementation,  31377 

International  Trade  Administration 

NOTICES 
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Presidential  Documents 


TiUe  »— 

The  President 


Proclamation  5519  of  August  27,  1986 

Adult  Literacy  Awarfc^ss  Month,  1986 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  incidence  of  illiteracy  and  functional  illiteracy  among  the  Nation's  adult 
population  negatively  affects  our  economy,  our  social  institutions,  and  our 
security.  It  also  limits  the  opportunities  open  to  those  who  lack  basic  reading 
and  writing  skills.  Estimates  of  the  number  of  illiterate  or  functionally  illiterate 
Americans  range  from  twenty-three  million  to  over  fifty  million. 

Adult  illiteracy  has  not  received  the  attention  it  deserves.  As  Americans  come 
to  understand  the  problem  better  they  will  come  to  grips  with  it.  Illiteracy  is 
not  limited  to  any  region  of  the  Nation,  nor  to  any  social  or  ethnic  group.  We 
must  take  this  problem  seriously  and  provide  the  means  and  the  motivation  to 
help  those  with  literacy  deficiencies  to  master  the  ability  to  read  and  write. 

Americans  traditionally  have  responded  when  they  become  aware  of  a  prob- 
lem, especially  when  it  comes  to  helping  their  fellow  Americans.  The  problem 
of  adult  illiteracy  can  be  solved  if  enough  Americans  volimteer  to  serve  as 
tutors,  provide  in-kind  services,  and  support  other  targeted  efforts.  There  must 
be  maximum  private  initiative,  public-private  cooperation,  and  coordinated 
community  action.  The  Federal  government  has  recognized  the  need  to  ad- 
dress adult  illiteracy,  and  the  private  sector  is  beginning  to  do  its  part  through 
a  number  of  promising  initiatives. 

I  am  pleased  to  learn  that  many  organizations  will  be  involved  in  addressing 
this  problem.  Others  in  communications — television  producers,  magazine  pub- 
lishers, book  publishers,  broadcasters,  and  advertising  agencies — will  be  sup- 
porting and  encouraging  efforts  to  raise  awareness  of  the  problem  of  adult 
illiteracy  in  September  1986  and  beyond. 

In  order  to  call  attention  to  these  efforts,  the  Congress,  by  Senate  Joint 
Resolution  358.  has  designated  the  month  of  September  1986  as  "Adult 
Literacy  Awareness  Month"  and  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  event. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  September  1986  as  Adult  Literacy 
Awareness  Month.  I  call  on  the  American  people  and  organizations  of  every 
kind  to  observe  the  month  with  activities  to  increase  awareness  of  the 
problem  of  adult  illiteracy  and  to  encourage  involvement  in  programs  to  help 
eliminate  illiteracy  and  functional  illiteracy  among  adults  in  our  Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-seventh 
day  of  August,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
eleventh. 
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Proclamation  5520  of  August  28,  1986 

National  P.O.W./M.I.A.  Recognition  Day.  1986 


|FR  Doc.  86-20015 
Filed  9-2-66:  11:09  am] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Courage  and  sacrifice  are  no  strangers  to  America.  In  every  war  since  our  first 
struggle  for  independence,  America's  prisoners  of  war  have  endured  terrible 
hardships  and  have  been  called  upon  to  make  extraordinary  sacrifices.  The 
bravery,  perseverance,  and  profound  devotion  to  duty  of  our  POWs  and  MIAs 
have  earned  them  a  place  of  honor  in  the  hearts  of  all  Americans.  Their 
heroism  is  an  inspiration  to  future  generations.  Their  spirit  of  hope  and  their 
commitment  to  the  defense  of  freedom  are  a  claim  on  our  loyalty  to  them. 

All  Americans  are  also  deeply  moved  by  the  pain  and  suffering  endured  by 
the  families  and  friends  of  those  who  remain  missing  or  unaccounted  for.  We 
share  both  their  burden  and  their  commitment  to  secure  the  release  of  any 
U.S.  personnel  who  may  still  be  held  against  their  will,  to  recover  the  missing, 
to  resolve  the  accounting,  and  to  relieve  the  suffering  of  our  missing  service- 
men. Until  the  P.O.W./M.I.A.  issue  has  been  resolved,  it  will  continue  to  be  a 
matter  of  the  highest  national  priority.  As  a  symbol  of  this  national  commit- 
ment, the  P.O.W./M.I.A.  Flag  will  fly  over  the  White  House,  the  Departments 
of  State  and  Defense,  the  Veterans'  Administration,  and  the  Vietnam  Veterans 
Memorial  on  September  19,  1986.  It  will  also  fly  over  the  Vietnam  Veterans 
Memorial  on  Memorial  Day  and  Veterans  Day. 

In  order  to  recognize  the  special  debt  all  Americans  owe  to  the  men  and 
women  who  gave  up  their  freedom  in  the  service  of  our  country  and  to 
reaffirm  our  commitment  to  their  families,  the  Congress,  by  Senate  Joint 
Resolution  220,  has  designated  September  19,  1986,  as  "National  P.O.W./ 
M.I.A.  Recognition  Day,"  and  authorized  and  requested  the  President  to  issue 
a  proclamation  in  observance  of  this  occasion. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Friday,  September  19, 1986,  as  National  P.O.W./ 
M.I.A.  Recognition  Day.  I  call  on  all  Americans  to  join  in  honoring  all  former 
American  prisoners  of  war,  those  still  missing,  and  their  families  who  have 
made  extraordinary  sacrifices  on  behalf  of  this  country.  I  also  call  upon  State 
and  local  officials  and  private  organizations  to  observe  this  day  with  appropri- 
ate ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  August,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tfie  Superintertdent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Food  Mid  NutrWon  Sarvic* 
7  CFR  Part  226 

[Amdt  13] 

Child  Care  Food  Program;  Key 
Element  Reporting  Syatem 

AQENCv:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  rule. 

summary:  This  rule  amends  the  Child 
Care  Food  Program  (CCFP  regulations  to 
incorporate  a  Key  Element  Reporting 
System  (KERS)  into  the  CCFP  review 
requirements.  Under  KERS,  all  agencies 
which  administer  the  CCFP  at  the  State 
leave  will  be  required  to  report  to  the 
Department  specified  information  on 
program  operations  collected  during 
normal  reviews  of  institutions 
conducted  through  December  31, 1887. 
This  system  is  designed  to  (1)  improve 
the  evaluation  and  monitoring  process 
at  the  institution  level,  (2)  focus  review 
efforts  on  those  deficiencies  that  most 
significantly  affect  the  quality  of  the 
program  and  the  efficient  use  of  funds, 
(3)  help  program  administrators  at  all 
levels  to  evaluate  institutional 
management  and  compliance  with 
program  requirements,  and  (4)  enable 
the  Department  to  assess  the  need  for 
specific  performance  standards. 
EFFECTIVE  DATE:  Etecember  1, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Lou  Pastura.  Chief,  Policy  and 
Program  Development  Branch,  Child 
Nutrition  Division,  FNS,  USDA, 
Alexandria,  Virginia  22302,  (703)  75&- 
3620.  Copies  of  all  written  comments  on 
the  proposed  rule  are  available  for 
review  during  normal  business  hours  at 
3101  Park  Center  Drive,  Room  509, 
Alexandria,  Virginia  22302. 

SUFPLEMENTARV  INFORMATION: 


Classification 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classified  as  not  major  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million,  will  not  cause 
a  major  increase  in  costs  or  prices  for 
Program  participants,  individuals 
industries,  Federal  agencies,  State  or 
local  government  agencies  or  geographic 
regions,  and  will  not  have  a  significant 
economic  impact  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  foreign 
markets. 

This  regulation  has  also  been 
reviewed  with  regard  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612). 
Pursuant  to  the  review,  the 
Administrator  of  the  Food  and  Nutrition 
Service  has  certified  that  this  final  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3507). 
the  reporting  and  recordkeeping 
requirements  that  are  included  in  this 
final  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  clearance  0584-0055. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.558  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (Cite  7  CFR  Part  3015,  Subpart 
V,  48  FR  29112,  June  24, 1983;  49  FR 
22675,  May  31, 1984;  50  FR  14088,  April 
10, 1985,  as  appropriate  and  any 
subsequent  notices  that  may  apply.) 

Background 

On  January  29, 1986,  the  Department 
published  a  proposed  rule  at  51  FR  3603 
to  incorporate  a  Key  Element  Reporting 
System  (KERS)  into  the  Child  Care  Food 
Program  (CCFP)  regulations.  Under  this 
proposal,  administering  agencies  were 
to  be  required  to  report  the  results  of  all 
institution  and  faciUty  reviews  and 
verification  reviews,  if  separate, 
conducted  through  December  31, 1987. 
The  purpose  of  this  requirement,  was  to 
provide  the  Department  with  detailed 
information  on  institutional  compUance 
with  certain  "key  elements"  of  program 
operations.  Such  a  system  would 


enhance  the  Department's  ability  to 
analyze  the  delivery  of  benefits  at  the 
local  and  State  levels  and  to  assess  the 
need  for  program  guidance  or  regulatory 
or  legislative  change.  The  Department 
also  considered  that  data  obtained 
through  this  system  could  be  helpful  in 
developing  comprehensive  performance 
standards  for  the  CCFP  review  system. 
For  a  more  complete  description  oi  the 
proposed  design  of  KSStS  and  for  a  list 
of  potential  key  elements  which  the 
Department  is  considering  for  inclusion, 
interested  parties  should  consult  the 
preamble  to  the  proposed  rulemaking. 

During  the  official  comment  period,  29 
commenters  responded  to  the  proposal 
(22  State  agencies:  4  FNS  regional 
offices;  3  interested  parties).  Although 
some  commenters  expressed  support  for 
the  general  goals  of  KERS,  the  majority 
of  the  conuoents  were  negative.  In 
general,  commenters'  concerns  were 
concentrated  in  three  areas:  (1) 
Conceptual/ statistical  problems:  (2) 
increased  burden  on  State  agencies  and 
(3)  difficultie*  with  reporting  deadlines. 
In  addition,  a  number  of  conmienters 
expressed  support  for  a  CCFP  review 
system  comparable  to  the  AIMS  system 
used  in  the  National  School  Lunch  and 
School  Breakfast  Programs.  For  the  most 
part,  however,  these  commenters  had 
reservations  about  the  use  of  KERS  data 
to  develop  specific  performance 
standards  for  such  a  system,  and  several 
suggested  that  the  Department  propose 
such  standards  independently  of  the 
KERS  process.  Finally,  several 
commenters  offered  technical 
suggestions  concerning  specific  data 
items  on  the  KERS  instruments.  All  of 
these  technical  comments  will  be 
considered  in  the  development  of  final 
reporting  forms  for  KERS.  The 
remainder  of  this  preamble  addresses 
the  other  major  concerns  raised  by 
commenters. 

KERS  Concept/Utility 

Four  conmienters  agreed  with  the  idea 
that  uniform  national  data  should  be 
collected,  although  two  of  these 
comments  did  express  reservations 
about  the  potential  increase  in 
administrative  burden.  The  majority  of 
commenters,  however,  opposed  KERS 
on  several  grounds.  Some  commenters 
believed  that  the  goals  of  the  data 
collection  had  not  been  sufficiently 
clarified.  To  these  commenters,  it 
appeared  that  the  Department  had  not 
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decided  whether  KERS  would  be  a  data 
reporting  system  or  a  management 
improvement  system. 

The  Department  reiterates  that  KERS. 
itself,  is  an  information  collection 
system  designed  to  provide  data  on  the 
overall  operation  of  the  CCFP  at  all 
levels.  As  stated  in  the  preamble  to  the 
proposed  rule,  the  Department  forsees  a 
number  of  uses  to  which  this  data  may 
be  put,  including  assessing  the  program 
at  the  local.  State,  regional  and  national 
levels,  evaluating  the  effectiveness  of 
program  regulations  and  guidance 
materials,  analyzing  the  need  for 
possible  legislative  changes,  and 
developing  comprehensive  performance 
standards  for  the  CCFP  review  system. 
In  short,  the  Department  anticipates  that 
KERS  can  contribute  to  improved 
administration  of  the  CCFP  in  many 
ways.  It  would  be  premature,  however, 
to  speculate  about  any  specific  program 
initiatives  which  may  be  suggested  by 
KERS. 

Several  commenters  saw  KERS  as 
duplicative  of  the  current  study  of  the 
CCFP  being  conducted  by  Abt 
Associates,  Inc.  (AAI).  These 
commenters  also  tended  to  believes  that 
KERS  data  would  be  less  valid  than 
data  generated  by  the  AAI  study, 
because  KERS  has  a  15-month  time  limit 
while  the  sampling  cycle  for  the  CCFP  is 
four  years.  Moreover,  these  commenters 
noted  that  the  likely  targetting  of 
problem  institutions  for  more  frequent 
reviews  would  create  the  impression 
that  error  rates  are  higher  than,  in  fact, 
is  the  case.  The  Department  is  aware 
that  differences  in  the  way  States  select 
institutions  for  review  could  bias  any 
estimates  derived  by  simply  totaling 
responses  in  a  particular  category. 
Therefore,  the  Department  will  seek 
information  on  the  frequency  at  which 
each  institution  has  been  selected  for 
review  and  on  the  methods  utilized  by 
each  State  in  selecting  institutions  for 
review.  This  information  will  be  used  to 
adjust  estimates  so  that  national 
estimates  and  State  comparisons  will 
not  be  distorted.  Consequently,  the 
Department  continues  to  consider  KERS 
to  be  a  useful  tool  in  developing 
program  policy  and  monitoring 
administrative  effectiveness.  To  this 
end,  the  Department  notes  that  while  the 
reporting  requirements  of  this  rule  will 
end  on  December  31, 1987,  the 
Department  plans  to  implement 
additional  rules  which  will  incorporate 
KERS  as  a  permanent  program  feature. 
The  Department  wishes  to  assess  the 
effectiveness  of  the  system  and  to  refine 
the  use  of  data  before  implementing 
KERS  permanently.  The  Department, 
therefore,  anticipates  a  future 


rulemaking  to  incorporate  KERS  in  some 
fashion  as  an  ongoing  element  in  the 
CCFP. 

Finally,  the  Department  recognizes 
certain  similarities  between  the  data 
reported  through  KERS  and  the 
information  generated  by  the  AAI  study. 
Nevertheless,  the  two  differ  in  certain 
key  respects.  For  one  thing,  the  AAI 
study  will  not  yield  data  at  the  State 
level.  Consequently,  it  will  not  be 
possible  to  use  AAI  to  determine  the 
ways  in  which  the  program  may  be 
influenced  by  conditions  in  specific 
States.  Moreover,  the  data  collection 
employed  by  KERS  will  have  a  different 
emphasis  from  that  developed  for  the 
AAI  study.  Whereas  the  AAI  data  will 
be  descriptive  of  recipients,  including 
children,  the  KERS  data  will  derive  from 
the  States'  normal  administrative 
reviews  and  will,  therefore,  be  directed 
toward  compliance  with  program 
requirements.  For  these  reasons,  the 
Department  does  not  believe  that  AAI 
data  could  be  substituted  for  KERS. 

Ten  commenters  suggested  that  KERS 
is  not  necessary  because  the  States 
maintain  all  data  from  reviews  and  FNS 
can  compile  State  totals  when 
management  evaluations  are  conducted. 
In  this  way,  FNS  would  obtain 
necessary  data  without  States  having  to 
submit  periodic  reports.  The  Department 
notes,  however,  that  it  is  not  always 
possible  to  conduct  management 
evaluations  annually  in  every  State. 
Moreover,  management  evaluations 
entail  a  review  of  all  aspects  of  a  State's 
administration  of  the  CCFP;  they  are  not 
designed  for  data  collection.  It  is  not 
feasible  to  survey  all  of  a  State's  annual 
administrative  reviews  of  institutions 
during  the  course  of  a  normal 
management  evaluation.  Finally,  even  if 
FNS  were  able  to  collect  data  in  this 
fashion,  the  collection  would  occur  at 
irregular  intervals  and  would  provide 
information  more  dated  than  the 
Department  is  planning  to  obtain 
through  regular,  ongoing  submissions 
under  KERS.  For  these  reasons,  the 
Department  does  not  consider  that  a 
management  evaluation  is  the 
appropriate  method  for  the  collection  of 
KERS  data. 

A  number  of  commenters  expressed 
concern  about  the  objectivity  of  the  data 
reported  through  KERS.  Some  noted  that 
variations  among  States  in  the  conduct 
of  administrative  reviews  are  inevitable 
because  conditions  vary  from  State  to 
State;  other  commenters  remarked  that 
the  individual  reviewers  who  initially 
generate  the  data  will  use  subjective 
judgment  in  determining  institutional 
compliance  with  program  requirements. 
Moreover,  some  States  may  employ 


more  rigorous  review  methods  than 
others.  In  both  instances,  the  reported 
error  rate  may  not  be  indicative  of  the 
quality  of  program  administration  at 
either  the  State  or  institutional  levels. 
Finally,  some  commenters  questioned 
the  validity  of  attempting  to  describe 
complex  qualitative  evaluations  of 
performance  in  quantitative  terms. 

The  Department  recognizes  that  some 
element  of  subjectivity  will  always  exist 
in  any  review  system,  no  matter  how 
highly  structured.  Nevertheless,  most  of 
the  important  aspects  of  the  CCFP  can 
be  reasonably  and  consistently 
quantified.  For  example,  meal 
component  and  quantity  requirements 
should  be  standard  throughout  the 
States.  While  some  variation  in  crediting 
food  items  may  occur,  it  is  unlikely  that 
States  would  differ  significantly  with 
regard  to  their  standards  for 
reimbursable  meals.  By  the  same  token, 
the  requirements  for  documentation  of 
free  or  reduced  price  status  are  explicit, 
as  are  the  directions  for  verifying  this 
documentation.  Consequently,  there  is 
no  reason  for  significant  differences 
among  States  in  this  area,  and  the  same 
is  true  of  virtually  all  other  key  elements 
of  the  program.  Finally,  the  Department 
concedes  that  some  program  areas  (e.g., 
training,  corrective  action)  can  involve 
qualitative  judgments  on  the  part  of 
reviewers.  Nevertheless,  compliance  in 
most  key  areas  can  be  reasonably 
assessed  quantitatively.  Indeed,  States 
must  make  some  sort  of  quantitative 
assessment  when  determining 
overclaims.  For  these  reasons,  the 
Department  believes  the  influence  of 
subjective  or  qualitative  findings  can  be 
minimized  in  KERS. 

Finally,  some  commenters  addressed 
the  issues  of  State  autonomy  and 
flexibility.  These  commenters  regarded 
KERS  as  a  potential  infringement  on  the 
States'  administration  of  the  CCFP  and 
suggested  that  an  emphasis  on  national 
data  could  result  in  States  and  FNS 
overlooking  isolated,  but  serious,  local 
problems.  The  Department  emphasizes 
that  the  purpose  of  KERS  is  to  provide 
information  which  may  be  used  to 
analyze  program  policies  and  needs.  It  is 
not  the  Department's  intent  to  involve 
itself  directly  in  the  States' 
administration  of  the  program.  The 
Department  does  note,  however,  that 
FNS  is  responsible  for  the  overall 
operation  of  the  CCFP,  and  it  is 
anticipated  that  KERS  will  enable  FNS 
to  fulfill  its  administrative 
responsibilities  better.  The  Department 
also  stresses  that  KERS  will  not  inhibit 
the  ability  of  States  to  tailor  their 
reviews  to  deal  with  unique  local 
problems.  While  KERS  will  provide  data 
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on  certain  key  aspects  of  the  CCFP. 
States  will  still  need  to  review  all  areas 
of  an  institution's  operations  to  ensure 
total  compliance  with  all  requirements. 
Consequently,  KERS  will  not  affect  the 
States'  ability  to  correct  problems 
arising  from  purely  local  situations. 

Reporting  Burden 

Sixteen  commenters  took  issue  with 
the  proposal  on  the  grounds  that  it 
would  substantially  increase  the  burden 
on  both  administering  agencies  and  the 
Federal  Government.  In  general, 
commenters  assumed  that  the 
Department  had  underestimated  the 
time  and  effort  required  to  review  all 
KERS  elements  and  code  the  forms.  In 
keeping  with  this  assumption,  four 
commenters  remarked  that  KERS  would 
require  an  increase  in  staff  time  even 
though  staffmg  is  already  inadequate 
and  anticipated  funding  cuts  may  lead 
to  further  reductions  in  personnel.  Other 
commenters  believed  the  increase  in 
paperwork  would  be  contrary  to  the 
intent  of  the  Paperwork  Reduction  Act 
and  questioned  the  increase  in  data 
processing  and  analysis  costs  at  the 
Federal  level  when  the  Federal 
Government  is  seeking  to  reduce  its 
spending.  In  this  view,  time  could  better 
be  spent  providing  additional  technical 
assistance  to  all  levels.  In  addition, 
some  commenters  cited  specific 
technical  difficulties.  First,  some  States 
perform  verification  during  audits  or 
special  verification  reviews,  rather  than 
during  administrative  reviews.  Since  the 
audits  and/or  the  special  reviews  are 
not  being  performed  in  the  same  fiscal 
year  as  the  administrative  reviews,  it 
would  not  be  possible  to  report  all  KERS 
data  in  the  same  fiscal  year  (as 
suggested  in  the  proposed  regulation) 
without  large  scale  disruptions.  A 
second  technical  difficulty  cited  is  that 
some  States  might  need  to  redesign  their 
review  forms  to  accommodate  KERS. 

As  the  Department  noted  in  the 
preamble  to  the  proposed  rule,  KERS  is 
intended  to  be  a  reporting  system. 
Nevertheless,  at  that  time,  the 
Department  believed  the  report  forms 
could  be  designed  to  serve  as  review 
forms  as  well.  The  intent  of  this  plan 
was  to  prevent  States  from  incurring  the 
burdens  associated  with  copying  data 
from  one  form  to  another.  The 
Department  recognized,  however,  that 
some  program  areas  (e.g.,  civil  rights, 
procurement)  were  not  covered  by  KERS 
and  would,  therefore,  continue  to 
require  a  separate  review  instrument. 
The  Department  agrees  that  the 
proposed  system  presented  certain 
problems.  Therefore,  in  refining  KERS, 
the  Department  has  considered  reducing 
the  number  of  key  areas  for  which  data 


would  be  reported  and  is  reducing  the 
number  of  forms  which  would  be 
submitted.  Under  the  orginial  concept, 
States  would  have  submitted  a  separate 
form  for  each  facility  visited  as  part  of  a 
sponsor  review.  The  Department  now 
considers  that  the  same  goals  can  be 
met  if  States  submit  aggregate  data  on 
key  elements  for  each  sponsor  reviewed. 
This  revision  will  offer  several 
advantages.  First,  since  data  will  be 
aggregated,  the  number  of  separate 
submissions  will  be  sharply  reduced. 
Secondly,  States  will  continue  to  use 
their  own  review  forms  without 
disruption.  Finally,  since  sponsor  data 
must  be  aggregated  by  the  States  in 
order  to  determine  what,  if  any, 
overclaim  must  be  assessed,  KERS 
should  entail  little  additional  burden 
beyond  copying  numbers  from  one  form 
to  another. 

The  Department  recognizes  that  the 
system  will  still  entail  some  additional 
burden  for  States  and  will  require  an 
increased  data  processing  commitment 
by  the  Department.  The  Department 
believes,  however,  that  the  emphasis  on 
key  elements  of  the  program  can  result 
in  more  efficient  reviews.  Tbe 
Department  also  expects  t^iat  analysis  of 
the  data  at  the  national  level  Can  yield 
information  on  program  operations  that 
will  enable  the  Federal  Government  and 
States  to  concentrate  limited  resources 
on  major  problems.  Consequently,  the 
Department  believes  that  any  additional 
burden  will  be  more  than  offset  by 
enhanced  management  of  the  program. 

Finally,  the  Department  acknowledges 
that  the  system,  as  proposed,  could 
possibly  disrupt  some  States'  schedules 
for  verifying  applications  for  free  and 
reduced  price  meals.  In  developing  a 
verification  system  for  the  CCFP,  the 
Department  made  every  effort  to  offer 
State  agencies  maximum  flexibility. 
While  it  was  assumed  that  most  States 
would  incorporate  verification  into  their 
administrative  reviews.  States  were 
permitted  alternatives,  such  as 
conducting  separate  verification  reviews 
or  including  verification  in  routine 
audits.  The  Department  continues  to 
believe  that  these  alternatives  can  be 
useful,  particularly  in  the  case  of  larger 
sponsors,  and  the  Department 
recognizes  that  such  activity  may  not 
always  be  conveniently  scheduled  in  the 
same  fiscal  year  as  the  administrative 
review.  Therefore,  the  proposed 
requirement  that  separate  verification 
activity  be  completed  and  reported  in 
the  same  fiscal  year  as  the 
administrative  review,  is  modified  in 
this  final  regulation.  Specifically,  the 
final  regulation  stipulates  that,  when 
verification  is  conducted  separate  from 


administrative  reviews,  both  processes 
must  be  completed  within  a  12-month 
period.  This  will  provide  States  with 
greater  flexibility  in  scheduling  audits, 
verification  reviews,  and  administrative 
reviews,  since  all  the  data  elements  for 
the  KERS  report  will  not  have  to  be 
collected  in  the  same  fiscal  year.  At  the 
same  time,  the  KERS  report  will  provide 
a  more  accurate  "snapshot"  of  program 
administration  in  particular  institutions 
at  a  given  point  in  time.  It  should  also  be 
emphasized  that  during  the  first  year  of 
KERS  implementation.  States 
conducting  verification  activities 
separate  from  administrative  reviews 
may  utilize  results  from  already- 
completed  audits  or  verification 
reviews,  provided  that  they  were 
conducted  no  more  than  12  months  prior 
to  the  administrative  review.  This 
results  in  a  24-month  scheduling 
"window"  for  review  activity. 

Submission  Deadlines 

Fourteen  commenters  responded  to 
the  proposed  30-day  deadline  for 
reporting  the  data  collected.  Twelve  of 
the  comments  were  opposed  to  the  limit, 
while  one  commenter  acknowledged  the 
provision  and  another  requested 
clarification  without  expressing  a 
definite  position  on  the  proposal.  In 
general,  commenters  believed  that  30 
days  was  insufficient,  and  they 
suggested  a  variety  of  alternatives  such 
as  longer  time  limits  (60  or  90  days)  or 
the  submission  of  cumulative  data 
(quarterly  or  semiannually).  Because  of 
the  large  amount  of  data  which  the 
Department  will  need  to  process  under 
KERS,  a  quarterly  or  semiannual 
submission  of  individual  reports  would 
not  be  feasible.  Either  of  these 
alternatives  would  result  in  an  uneven 
flow  of  data  which  could  make  the 
system  unmanageable.  Furthermore,  if 
States  were  to  compile  all  of  the  data 
from  several  months  of  review  activity 
and  submit  a  consolidated  report,  the 
burden  associated  with  KERS  would  be 
substantially  increased,  and  the 
Department  has  made  every  effort  to 
minimize  the  burden.  The  Department 
agrees,  however,  that  States  may  need 
longer  than  30  days  in  which  to  transmit 
KERS  data,  especially  when  larger 
institutions  such  as  sponsors  of  day  care 
homes  are  involved.  Since  the 
Department  wishes  to  provide  State 
agencies  with  as  much  flexibility  as 
possible  in  this  area,  this  final  rule 
extends  the  submission  limit  to  90  days. 

Finally,  with  respect  to  the  submission 
deadline,  one  commenter  considered 
that  the  proposal  was  unclear  as  to 
when  the  time  limit  would  begin.  This 
commenter  noted  that  reviews  can  often 
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remain  open  long  after  the  actual  data 
has  been  collected.  The  commenter 
wished  to  know,  therefore,  whether  the 
reporting  period  begins  when  the  State 
completes  the  data  collection  or  when 
the  review  is  actually  completed.  The 
Department  agrees  that  clarification  of 
this  matter  was  needed,  and  the  final 
rule  states  that  the  submission  deadline 
is  90  days  after  the  completion  of  the 
data  collection. 

Performance  Standards 

Several  commenters  responded  to  the 
statement  in  the  preamble  to  the 
proposed  rule  that  the  Department 
would  use  KERS  data  when  considering 
whether  or  not  to  develop  specific 
performance  standards  and  guidelines 
for  the  CCFP  review  system.  Six  of  these 
commenters  explicitly  favored  the 
establishment  of  a  performance-based 
review  system  such  as  the  AIMS  system 
used  in  the  National  School  Lunch  and 
School  Breakfast  Programs.  Another 
four  commenters  implied  approval  of 
performance  standards,  though  they 
recommended  that  standards  be 
developed  without  introducting  KERS. 
Two  commenters  opposed  the 
introduction  of  performance  standards 
in  the  CCFP.  Although  the  idea  of 
performance  standards  was  not  a  part  of 
the  proposed  rule,  itself,  the  Department 
wishes  to  take  this  opportunity  to  clarify 
this  subject  with  respect  to  KERS. 

First,  while  the  Department  expects 
KERS  data  to  influence  any  standards 
which  may  be  developed,  the 
Department  foresees  other  uses  for  the 
system  as  well,  particularly  in  the  long 
term  analysis  of  program  trends. 
Secondly,  the  Department  would  not 
base  performance  standards  purely  on 
KERS  data.  Complementary  information 
on  the  program  is  available  from  a 
variety  of  other  sources,  and  the 
Department  will  consider  all  data  at  its 
disposal  before  deciding  what 
performance  standards,  if  any,  would  be 
meaningful  in  the  CCFP. 

List  of  Sub)ects  in  7  CFR  Part  226 

Day  care.  Food  assistance  programs. 
Grant  programs — health.  Infants  and 
children.  Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 

Accordingly,  Part  226  is  amended  as 
follows: 

PART  226-CHILD  CARE  FOOD 
PROGRAM 

1.  The  authority  citation  for  Part  226 
continues  to  read  as  follows: 

Authority:  Sections  803.  810.  and  820,  Pub. 
L.  97-35,  95  Stat.  521-535  (42  U.S.C.  1758. 
1766):  Section  2,  Pub.  L.  95-627,  92  Stat.  3603 


{42  U.S.C.  1786);  Section  10,  Pub.  L.  89-642,  80 
Stat.  889  (42  U.S.C.  1779),  unless  otherwise 
noted. 

2.  Section  226.2  is  amended  by  adding 
the  definition  of  "Key  Element  Reporting 
System"  in  alphabetical  order,  to  read 
as  follows; 

§226.2    Deflnitton*. 

***** 

"Key  Element  Reporting  System" 
(KERS]  means  a  comprehensive  nadonal 
system  for  reporting  critical  key  element 
performance  data  on  the  operation  of 
the  program  in  institutions. 
***** 

3.  Section  226.6  is  amended  by  adding 
a  new  paragraph  (o)  to  read  as  follows: 

§226.6    State  agency  admintotnrtiv* 
responsibilities. 

***** 

(o)  Following  its  reviews  of 
institutions  and  facilities  under 
§§  226.6(k)  and  226.23(h)  conducted 
prior  to  January  1. 1988,  the  State  agency 
shall  report  data  on  key  elements  of 
program  operations  on  a  form 
designated  by  FNS.  These  key  elements 
include  but  are  not  limited  to  the 
program  areas  of  meal  requirements, 
determination  of  eligibility  for  free  and 
reduced  price  meals,  and  the  accuracy 
of  reimbursement  claims.  These  forms 
shall  be  submitted  within  90  days  of  the 
completion  of  the  data  collection  for  the 
institutions  except  that,  if  the  State  has 
elected  to  conduct  reviews  of 
verification  separate  from  its  ■ 
administrative  reviews,  the  State  shall 
retain  data  until  all  key  elements  have 
been  reviewed  and  shall  report  all  data 
for  each  institution  on  one  form  within 
90  days  of  the  completion  of  the  data 
collection  for  all  key  elements  for  that 
institution.  States  shall  ensure  that  all 
key  element  data  for  an  institution  is 
collected  during  a  12-month  period. 

Dated:  August  27.  1986. 
Robert  E.  Leard. 

Administrator. 

(FR  Doc.  86-19845  Filed  9-2-86;  8:45  am) 
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Commodity  Credit  Corporation 
7  CFR  Part  1475 

Emergency  Feed  Program 

Correction 

In  FR  Doc.  86-18174  beginning  on  page 
28803  in  the  issue  of  Tuesday,  August  12, 
1986,  make  the  following  correction  on 
page  28804: 


§1475^    [Cofrected] 

In  the  third  column,  in  S  1475.54(a), 
after  "(a)  General ".  insert  "(1)". 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  477 

Recession  of  Standby  Federal 
Emergency  Energy  Conservation  Plan 

AGENCY:  Department  of  Energy, 
action:  Final  rule. 

summary:  The  Department  of  Energy  is 
rescinding  the  Standby  Federal 
Emergency  Energy  Conservation  Plan 
regulations  because  the  statutory 
authority  for  these  regulations  has 
expired. 

EFFECTIVE  DATE:  August  20, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lorn  Harvey,  Program  Manager,  Energy 
Emergency  Plans  and  Integration, 
Plans  and  Testing  Division, 
International  Affairs  and  Energy 
Emergencies,  Department  of  Energy. 
Room  GH-060. 1000  Independence 
Avenue,  SW..  Washington,  DC  20565 
(202)  252-1976; 

Samuel  M.  Bradley,  Deputy  Assistant 
General  Counsel,  International 
Affairs,  Department  of  Energy.  Room 
6A-167. 1000  Independence  Avenue. 
SW..  Washington.  DC  20585  (202)  252- 
2900. 

SUPPLEMENTARY  INFORMATION:  Title  11  of 

the  Emergency  Enei^y  Conservation  Act 
of  1979  (EECA),  Pub.  L.  96-102  (42  U.S.C. 
8501  et  seq.),  which  expired  on  July  1, 
1983  (42  U.S.C.  8541(c)(1)),  authorized 
the  President  to  establish  energy 
conservation  targets  for  various  energy 
sources  on  a  nationwide  and  state-by- 
state  basis  if  the  President  determined 
that  a  "severe  energy  supply 
interruption"  existed  or  that  such  action 
was  required  in  order  to  fulfill  U.S. 
obligations  under  the  International 
Energy  Program.  If  such  targets  were  set. 
the  states  were  required  to  develop  and 
submit  to  the  Department  of  Energy 
plans  to  provide  for  emergency 
reduction  in  the  public  and  private  use 
of  each  energy  source  for  which  an 
emergency  conservation  target  was  in 
effect.  If  the  President  found  compliance 
with  a  target  in  a  state  to  be  inadequate, 
he  could  substitute  a  standby  federal 
plan  in  that  state. 

On  February  4, 1980,  the  Department 
adopted  the  "Standby  Federal 
Emergency  Energy  Conservation  Plan," 
10  CFR  Part  477  (45  FR  8462,  February  7. 
1980),  to  implement  EECA  Title  II.  The 
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Plan  was  amended  in  1982  (47  FR  5688, 
February  5, 1982). 

Since  the  President's  authority  to 
impose  state  energy  conservation 
targets  and  to  carry  out  the  Standby 
Federal  Emergency  Energy  Conservation 
Plan  expired  on  July  1, 1983.  the 
Department  is  rescinding  and  removing 
10  CFR  Part  477. 

List  of  Subjects  in  10  CFR  Part  477 

Administrative  practice  and 
procedure, 
Emergency  powers. 
Energy  conservation 
Intergovernmental  relations. 
Penalties, 
Petroleum. 

Issued  in  Washington,  DC.  August  20. 1986 
David  B.  WaUer, 

Assistant  Secretary  for  International  Affairs 
and  Energy  Emergencies. 

PART  477— STANDBY  FEDERAL 
EMERGENCY  ENERGY 
CONSERVATION  PLAN  [REMOVED] 

10  CFR  is  amended  by  removing  Part 
477. 

(FR  Doc.  86-19673  Filed  9-2-86;  8:45  am] 
BILUNa  CODE  64SO-0t-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  21 

[Docket  No.  016CE,  Special  Condition*  No. 
23-ACE-15] 

Special  Conditions;  Falrchild  Model 
SA2Z7-AC  Airplanes  Incorporating 
Electronic  Hight  Instrument  Systems 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions. 

summary:  These  special  conditions  are 
issued  to  become  part  of  the  type 
certification  basis  for  the  Fairchild 
Aircraft  Corporation  Model  SA227-AC 
airplanes  incorporating  Electronic  Flight 
Instrument  Systems  (EFIS).  These 
airplanes  will  have  novel  and  unusual 
design  features  when  compared  to  the 
state  of  technology  envisaged  in  the 
airworthiness  standards  of  Part  23  of  the 
Federal  Aviation  Regulations  (FAR). 
These  novel  and  unusual  design  features 
include  the  use  of  an  electronic  flight 
instrument  system  for  which  the 
applicable  regulations  do  not  contain 
adequate  or  appropriate  airworthiness 
standards.  These  special  conditions 
contain  the  additional  airworthiness 
standards  which  the  Administrator 
considers  necessary  to  establish  a  level 


of  safety  equivalent  to  that  provided  by 
the  airworthiness  standards  applicable 
to  the  Fairchild  Aircraft  Corporation 
Model  SA227-AC  airplanes. 
EFFECTIVE  DATE:  October  1, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
David  Warner,  Aerospace  Engineer, 
Regulations  and  Policy  Office  (ACE- 
110),  Aircraft  Certification  Division, 
Central  Region,  Federal  Aviation 
Administration,  Room  1656,  601  East 
12th  Street,  Federal  Office  Building, 
Kansas  City,  Missouri  64106;  telephone 
(816)  374-5688. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  24, 1986,  King  Radio 
Corporation,  400  N.  Rogers  Road, 
Olathe,  Kansas  66062,  made  application 
to  the  FAA  for  approval  of  installation 
of  a  Bendix  EFS-10  Electronic  Flight 
Instrument  System  (EFIS)  on  the 
Fairchild  Aircraft  Corporation  Model 
SA227-AC  airplanes.  This  installation 
incorporates  an  electronic  attitude 
direction  indicator  (EADI)  and  an 
electronic  horizontal  situation  indicator 
(EHSI)  in  lieu  of  the  traditional 
mechanical  or  electro-mechanical 
displays  providing  similar  information 
to  the  flight  crew. 

Special  conditions  may  be  issued  and 
amended,  as  necessarj'.  as  part  of  the 
type  certiHcation  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.101  do  not  contain 
adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane  or 
installation.  Special  conditions,  as 
appropriate,  are  issued  in  accordance 
with  §  11.49,  after  public  notice  as 
required  by  §§  11.28  and  11.29(b), 
effective  October  14, 1980.  and  will 
become  part  of  the  type  certification 
basis,  as  provided  by  §  21.101(b)(2). 

King  Radio  Corporation  has  proposed 
cathode-ray  tube  (CRT)  electronic 
display  units  for  primary  attitude, 
heading  and  navigation  cockpit 
displays.  The  cockpit  instrument  panel 
configuration  would  feature  five  EFIS 
displays,  an  EADI  and  EHSI  in  the  left 
and  right  instrument  panels  and  a  multi- 
function display  in  the  center  panel.  All 
other  displays;  i.e.,  airspeed,  altitude, 
vertical  speed,  etc.,  will  be  conventional 
instruments.  An  optional  configuration 
would  provide  for  an  EADI  and  EHSI  on 
the  pilot's  side,  conventional 
instruments  on  the  copilot's  side,  and  a 
multi-function  display  in  the  center 
panel. 

Emissive  color  on  a  CRT  display  will 
inevitably  appear  different  than 
reflective  colors  on  conventional 


electro-mechanical  displays.  Different 
intensities  and  color  temperatures  of 
ambient  illumination  will  also  affect  the 
perceived  colors. 

Type  Certification  Basis 

The  type  certification  basis  for  the 
Fairchild  Aircraft  Corporation  Model 
SA227-AC  airplane  is  as  follows:  Part  23 
of  the  Federal  Aviation  Regulations, 
effective  February  1, 1965,  as  amended 
by  Amendments  23-1  through  23-6; 
§  23.175(d)  as  amended  by  Amendment 
23-14,  effective  December  20, 1973; 
Special  Conditions  outlined  in  FAA 
letters  November  19, 1965,  August  22. 
1967,  February  5, 1968,  and  April  4, 1968; 
Amendment  B  of  SFAR  No.  41.  including 
paragraph  4(c)  and  the  compartment 
interior  requirements  of  §§  25.853(a),  (b), 
(b-1),  (b-2),  and  (b-3)  effective 
September  28, 1978;  Part  36,  Appendix  F, 
effective  December  1, 1969.  as  amended 
by  Amendments  36-1  through  36-6;  and 
these  special  conditions. 

Discussion  of  Comments 

The  FAA  received  one  set  of 
comments  in  response  to  Notice  No.  23- 
ACE-15.  The  closing  date  for  comments 
was  July  4, 1986.  Prior  to  Notice  No.  23- 
ACE-15,  Notice  No.  23-ACE-12  (51  FR 
19354,  May  29, 1986)  proposed  a 
substantively  identical  set  of  special 
conditions  for  EFIS  in  the  Fairchild 
Aircraft  Corporation  Models  SA227-AT 
and  SA227-TT,  and  Notice  No.  23-ACE- 
11  (51  FR  11933.  April  8, 1986)  proposed 
special  conditions  for  the  Beech  Model 
2000  that  contained  similar  requirements 
for  EFIS.  The  FAA  received  no 
comments  in  response  to  Notice  No  23- 
ACE-12.  However,  Notice  No.  23-ACE- 
11  received  extensive  comments.Those 
comments  were  analyzed,  disposed  of, 
and  the  final  special  conditions  for  the 
Beech  Model  2000  were  published  in  the 
Federal  Register  on  August  8, 1986  (51 
FR  28509).  Clarifying  changes  as  a  result 
of  comments  to  the  Beech  Model  2000 
special  conditions  were  incorporated 
into  the  Fairchild  Models  SA227-AT  and 
SA227-TT  special  conditions,  section 
1(a)  and  (b),  for  consistency.  Those 
same  clarifying  changes  are 
incorporated  into  these  special 
conditions  for  the  Fairchild  Models 
SA227-AC.  These  changes  do  not 
change  the  applicable  requirements. 

The  set  of  comments  received  to 
Notice  No.  23-ACE-15  are  summarized 
as  follows: 

1.  Civil  Air  Regulations  (CAR)  03  of 
November  1945  referenced  other  CAR 
parts  for  equipment  necessary  for  a 
specific  operation  and  contained  the 
requirement  "each  item  of  equipment 
which  is  essential  to  the  safe  operation 
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of  the  airplane  shall  function 
satisfactorily, ..."  The  conunenter 
contends  these  words  were  carried 
forward  into  the  current  Part  23  and  that 
the  systems  now  labeled  "complex 
safety  critical  systems"  (King/Bendix 
EFIS-10)  are  not  materially  different 
from  the  requirement  in  CAR  03  of  1945. 

2.  Certification  basis  for  affected 
airplane  (Part  23  through  Amendment 
23-6)  did  not  contain  the  §  23.1321(a), 
Amendment  23-14,  requirement  cited  in 
the  preamble.  The  S  23.1321(a) 
requirement,  as  paraphrased  in  the 
preamble,  states,  "Flight  instruments  for 
the  pilot  are  required  to  be  grouped  in 
front  of  the  pilot  so  deviation  from 
looking  forward  along  the  airplane  flight 
path  is  minimized  when  the  pilot  shifts 
from  viewing  the  flight  path  to  viewing 
the  flight  instruments." 

3.  Inclusion  of  the  phrase  "continued 
safe  flight  and  landing"  is  viewed  as 
imposing  a  requirement  to  continue  to  a 
scheduled  destination  and  landing 
rather  than  use  of  a  "divert  and 
immediate  landing"  philosophy  included 
in  Part  3  of  the  CAR  and  Part  23  of  the 
FAR. 

4.  In  discussing  safety  assessment  of 
EFIS  in  the  preamble,  it  was  stated  "use 
of  these  rational  methods  for  safety 
assessment  of  systems  do  not  mandate 
use  of-(iumericaI  analysis."  The 
commetvter  contends  this  is  a  direct 
conflict  ^  a  collective  reliability  study 
cannot  be  made  without  a  numerical 
analysis.  Further,  the  commenter  wants 
an  explanation  of  "collective  reliability 
of  tradional  instruments"  without  use  of 
numerical  analysis. 

5.  This  commenter  recommends 
requirements  be  included  that  would 
eliminate  power  sources  common  mode 
failures  when  dual  EFIS  is  installed  by 
requiring  two  independent  power 
sources. 

6.  This  commenter  states  that  no 
mention  is  made  of  the  need  for 
adequate  cooling  air  and/or 
environmental  control  to  provide  cooling 
air  to  the  displays  and/or  symbol 
generators,  and  requests  installation 
guidance  and  definitive  installation 
cooling  margins  for  the  manufacturers 
from  FAA  policy  groups. 

7.  This  comnwnter  states  that  no 
mention  is  made  of  the  need  for 
adequate  national  policy  on  software 
control,  that  it  is  very  easy  to  change 
configuration  of  these  systems  software, 
and  that  there  is  no  requirement  to 
provide  a  cockpit  display  to  enable 
verification  of  the  active  software 
version.  Further  the  commenter  states 
such  guidance  and  policy  is  long 
overdue. 

The  FAA  has  reviewed  Civil  Air 
Regulation  (CAR)  03  requirements  cited 


by  the  commenter  and  finds  it  has  been 
amended  several  times  since  1945.  As 
currently  codified  in  S  23.1301,  it  states 
"each  item  of  installed  equipment  must: 
be  of  a  kind  and  design  appropriate  to 
its  intended  function;  be  labeled  as  to  its 
identifications,  function,  or  operating 
limitations,  or  any  applicable 
combination  of  these  factors;  be 
installed  according  to  limitations 
specified  for  that  equipment;  and 
function  properly  when  installed."  The 
systems  and  equipment  being  installed 
at  the  time  a  rule  was  promulgated  and 
their  typical  failure  modes  are 
indications  of  possible  concerns 
considered  in  promulgating  the  rule.  The 
FAA  position  remains  that  the  EFIS  now 
being  installed  were  not  envisioned  and 
considered  by  the  FAA  when  the  last 
amendment  of  S  23.1301  was  developed 
and  issued  (July  11, 1977);  further,  that 
EFIS  is  a  complex  system  that  may  be 
critical  to  safe  flight  and  that  such 
systems  are  novel  and  unusual  relative 
to  the  applicable  requirements. 

The  FAA  agrees  that  §  23.1321(a)  is 
not  part  of  the  affected  airplanes' 
certification  basis,  but  a  substantively 
equivalent  requirement  relative  to 
grouping  of  flight  instruments  is 
incorporated  by  reference  into  SFAR  41, 
which  may  be  part  of  the  affected 
airplanes'  certification  basis  (see 
subsequent  discussion  herein  relative  to 
affected  airplane  serial  nimibers). 
Further,  if  the  affected  airplane  is 
operated  under  Part  135  requirements, 
with  10  or  more  passenger  seats,  the 
additional  requirements  of  Part  135, 
Appendix  A,  are  applicable,  regardless 
of  whether  SFAR  41  is  part  of  the 
affected  airplanes'  certification  basis. 
Appendix  A  contains  the  cited 
substantively  equivalent  requirement. 

The  FAA  does  not  agree  that  the  use 
of  the  term  "continued  safe  flight  and 
landing"  implies  continuation  to  the 
scheduled  destination.  This  phrase  is 
used  to  require  that  the  affected  airplane 
be  capable  of  continued  controlled  flight 
and  landing,  possibly  using  emergency 
procedures  and  without  exceptional 
pilot  skill  or  strength,  after  any  failure 
condition  which  has  not  been  shown  to 
be  extremely  improbable.  This  allows 
landing  at  the  first  opportunity. 

The  FAA  does  not  agree  with  the 
commenter's  contention  that  the  FAA 
statement  in  the  preamble  on  use  of 
numerical  analysis  is  a  direct  conflict 
with  use  of  probabilistic  terms  in  the 
requirements.  These  terms  have  been 
used  in  Part  25  since  1970  and  AC 
25.1309-1  contains  guidance  for  both 
qualitative  and  quantitative  analytical 
approaches  to  supporting  findings  of 
compliance  with  requirements  using 
these  terms. 


The  FAA  does  not  agree  with  the 
commenter's  recommendation  to 
specifically  require  independent  power 
sources  for  multiple  EFIS  installations. 
Existing  requirements  for  instrument 
power  sources  and  criticality  of  the 
failure  mode,  as  required  to  be 
determined  in  accordance  with  these 
special  conditions,  determine  the 
necessity  for  independent  power 
sources. 

The  FAA  finds  that  the  commenter's 
reference  to  equipment  cooling  is 
adequately  addressed  in  paragraph  (d) 
of  these  special  conditions. 

The  commenter's  reference  to  national 
policy  on  software  control  is  not  within 
the  scope  of  these  special  conditions. 

The  SA227-AC  airplane  may  or  may 
not  incorporate  SFAR  41  requirements 
depending  on  the  airplane  serial  number 
in  accordance  with  Note  10  on  Type 
Certificate  Data  Sheet  A8SW.  Since 
SFAR  41  contains  requirements 
substantively  equivalent  to  special 
conditions  section  1  fb),  (c),  and  (d), 
those  special  conditions  are  redundant 
on  airplanes  that  incorporate  SFAR  41  in 
the  certification  basis  as  cited  in  Note  10 
of  the  data  sheet. 
Conclusion 

This  action  affects  only  the  Fairchild 
Model  SA227-AC  airplanes 
incorporating  EFIS.  It  is  not  a  rule  of 
general  applicability  and  applies  only  to 
the  series  and  model  of  airplane 
identified  in  these  final  special 
conditions. 

List  of  Subjects  in  14  CFR  Part  21 

Aviation  safety.  Aircraft,  Air 
transportation.  Safety. 

The  authority  citation  for  these  special 
conditions  is  as  follows: 

Authority:  Sections  313(a),  601.  and  603  of 
the  Federal  Aviation  Act  of  1958:  as  amended 
(49  U.S.C.  1354(a),  1421,  and  1423);  48  U.S.C. 
106(g)  (Revised  Pub.  L  97-449,  {anuary  12. 
1983):  14  CFR  21.16  and  21.101;  and  14  CFR 
11.28  and  11.49. 

Adoption  of  Special  Condition 

In  consideration  of  the  foregoing,  the 
following  special  condition  is  issued  as 
a  part  of  the  type  certification  basis  for 
the  Fairchild  Aircraft  Corporation  Model 
SA227-AC  airplanes  when  equipped 
with  the  Electronic  Flight  Instrument 
Systems: 

1.  In  addition  to  the  applicable 
airworthiness  requirements,  and 
requirements  to  the  contrary,  for 
instruments,  aystems,  and  installations 
whose  design  incorporates:  Electronic 
displays  that  feature  design 
characteristics  where  a  single 
malfunction  or  failure  could  affect  more 


Federal  Register  /  Vol.  51,  No.  170  /  Wednesday,  September  3.  1966  /  Rules  and  Regulations    31319 


than  one  primary  instroment  display  or 
system;  and/or  system  design  functions 
that  are  determined  to  be  essential  for 
continued  safe  flight  and  landing  of  the 
airplane,  the  following  special  condition 
applies: 

(a)  Systems  and  associated 
components  must  be  examined 
separately  and  in  relation  to  other 
airplane  systems  to  determine  if  the 
airplane  is  dependent  upon  its  function 
for  continued  safe  flight  and  landing, 
and  if  its  failure  would  significantly 
reduce  the  capability  of  the  airplane  or 
the  ability  of  the  crew  to  cope  with 
adverse  operating  conditions.  Each 
system  and  each  component  identified 
by  this  examination,  upon  which  the 
airplane  is  dependent  for  continued  safe 
flight  and  landing,  or  whose  failure 
would  significantly  reduce  the  capability 
of  the  airplane  or  the  ability  of  the  crew 
to  cope  widi  adverse  operating 
conditions,  must  be  designed  and 
examined  to  comply  with  the  following 
additional  requirements: 

(1)  It  must  be  shown  that  there  will  be 
no  single  failure  or  probable 
combination  of  failures  under  any 
anticipated  operating  condition  which 
would  prevent  the  continued  safe  flight 
and  landing  of  the  airplane,  or  it  must  be 
shown  that  such  failures  are  extremely 
improbable. 

(2)  It  must  be  shown  that  there  will  be 
no  other  single  failure  or  probable 
combination  of  failures  under  any 
anticipated  operating  condition  which 
would  significantly  reduce  the  capabiUty 
of  the  airplane  or  the  ability  of  the  crew 
to  cope  with  adverse  operating 
conditions,  or  it  must  be  shown  that 
such  failures  are  improbable. 

(3)  Warning  informatimi  must  be 
provided  to  alert  the  crew  to  unsafe 
system  operating  conditions,  and  to 
enable  them  to  take  appropriate 
corrective  action.  This  warning 
information  must  not  tend  to  inidate 
crew  action  which  would  create 
additional  hazards. 

(4)  Compliance  with  the  requirements 
of  this  special  condition  most  be  shown 
by  analysis  and,  where  necessary,  by 
appropriate  ground,  flight,  or  simulator 
tests.  The  analysis  must  consider 

(i)  Modes  of  failure,  including 
malfunctions  and  damage  &om 
foreseeable  sources; 

(ii)  Consequence  of  a  single  failure  or 
probable  combination  of  failures  (latent 
or  undetected]; 

(iii)  Appropriate  levels  of  reliability  as 
determined  by  the  severity  of 
consequences; 

(iv)  Tlie  resulting  effects  on  the 
airplane  and  occupants,  considering  the 
stage  of  flight  and  operating  conditions; 
and 


(v)  The  crew  warning  cues,  corrective 
action  required,  and  fee  capability  of 
detecting  faults. 

(5)  Numercial  analysis  may  be  used  to 
support  the  engineering  examination. 

(b)  Each  item  of  equipmrait  of  each 
system  and  each  installation  whose 
fimctioning  is  essential  for  safe 
operation  and  that  requires  a  power 
supply  is  an  "essential  load"  on  the 
power  supply.  The  power  sources  and 
its  distribution  system  must  be  able  to 
supply  the  following  power  loads  in 
probable  operatkig  combinations  and 
for  probable  durations: 

(1)  Loads  connected  to  the  power 
distribution  system  with  the  system 
functioning  normally. 

[2]  Essential  equipment  of  each 
system  (loads)  after  failure  of: 

(i)  Any  one  engine  on  the  airplane; 

(ii)  Any  power  converter,  or  energy 
storage  i^vice;  or 

(iii)  Essential  loads  fat  which  an 
alternate  soorce  of  power  is  required  by 
this  special  condition,  after  any  failure 
or  malfunction  in  any  one  power  supply 
system,  disMbution  system,  or  other 
utilization  systena. 

(c)  In  determining  compliance  with 
paragraph  (b)(2)  of  this  special 
condition,  the  power  loads  may  be 
assumed  to  be  reduced  or  shed  imder  a 
monitoring  procedure  consistent  with 
safety. 

(d)  In  showing  compliance  with  this 
section  with  r^ard  to  the  electrical 
power  system  and  to  equipment  design 
and  installation,  critical  environmental 
and  atmospheric  conditions  must  be 
considered.  For  electrical  generation, 
distribution,  and  utilization  equipment 
required  by  or  used  in  complying  with 
this  special  condition,  the  ability  to 
provide  continuous,  safe  service  imder 
foreseeable  environmental  and 
atmospheric  conditions  may  be  shown 
by  tests,  design  analysis,  or  reference  to 
previous  comparable  service  experience 
on  other  airplanes. 

(e)  Electronic  display  units,  including 
those  incorporating  more  than  one 
function,  may  be  installed  in  lieu  of 
mechanical  or  electro-mechanical 
instruments  if: 

(1)  The  display  units: 

(i)  Are  easily  legible  imder  all  lighting 
conditions  encountered  in  the  cockpit, 
including  direct  sunlight; 

(ii)  In  any  normal  mode  of  operation 
do  not  inhibit  the  primary  display  of 
attitude; 

(iii)  Incorporate  sensory  cues  for  the 
pilot  that  are  equivalent  to  those  in  the 
instrument  being  replaced  by  the 
electronic  display  units;  and 

(iv)  Incorporate  visual  displays  of 
instnmient  markings,  required  by 
§  §  23.1541  through  23.1553  or  visual 


displays  that  alert  the  pilot  to  abnormal 
operational  values,  or  approaches  to 
unsafe  values,  of  any  parameter 
required  to  be  displayed  by  Part  23/ 
SFAR  41  requirements. 

(2)  The  disiriay  units,  including  Aeir 
systems  and  installations,  must  be 
designed  so  that  one  display  of 
information  essential  to  continued  safe 
flight  and  landing  will  remain  available 
to  the  crew,  without  need  for  immediate 
action  by  any  crewmember  for 
continued  safe  operation,  af^er  any 
single  failure  or  probable  combination  of 
failures  that  is  not  shown  to  comply 
with  paragraph  (a)(l]  of  this  specicd 
condition. 

Issued  in  Kansas  City,  Missouri  on  August 
2ai9a& 
Edwin  8.  Huns, 
Director,  Central  Regiom. 
[FR  Doc.  86-19568  Filed  9-2-86;  8:45  am) 

WLUm  CODE  MIO-19-a 


14CFRPart95 

[Docket  No.  25070;  AmdL  No.  332] 

IFR  AMtudes;  MiscellaneoM 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  Ae 
required  IFR  (instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  bscavse  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
OATEK  Effective  August  26, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFS-230).  Air 
Transportation  Division.  Office  of  Flight 
Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  428-8277. 
SUPFLEMENTARV  INFORMATION:  This 

amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new,  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operating  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes. 
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or  direct  routes  as  prescribed  in  Part  95. 
The  speciHed  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availability  to  the 
uspr.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 


commerce,  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "signiflcant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 


List  of  Subjects  in  14  CFR  Part  95 

Aircraft,  Airspace. 

Issued  in  Washington,  DC  on  August  27. 
1988. 
John  S.  Kem, 

Director  of  Flight  Standards. 

Adoption  of  The  Amendment 

PART  95— [AMENDED] 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
G.m.t.: 

1.  The  authority  citation  for  Part  95 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  134a  1354  and  1510;  49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  January 
12, 1983);  and  14  CFR  11.49(b)(2). 

2.  Part  95  is  amended  as  follows: 

BiLUNG  CODE  4910-13-M 


REVISIONS  TO  MINIMUM  ENROUTE  IFR  ALTITUDES  &  CHANGEOVER  POINTS 

AMENDMENT  332  EFFEQIVE  DATE,  AUGUST  28,   1986 


FROM  TO 

§95.1001  DIREQ  ROUTES-U.S. 
IS  ADDED  TO  READ 


MEA 


fROM 


TO 


VEA 


§95.6026  VCR  FEDERAL  AIRWAY  26 
IS  AMENDED  TO  READ  IN  PART 


CONCORD.  NH  VORTAC 

KHRlS    NH  FIX 

3000 
MAA-  8000 

GRAND  JUNCTION.  CO 
VORTAC 

"l'.UD\.  CO  fix 

KHRIS.  NH  FIX 

LAWRENCE,  V.A  VOR/ 

3000 

N  8ND 

11000 

OME 

MAA-  8000 

•12000  -  MRA 

S  BND 

10000 

IS  AMENDED  TO  READ  IN  PART 


NANTUCKET,  MA  VORTAC 
•1700  -  MOCA 


BOSTON,  MA  VORTAC  MOOO 

MAA- 17500 


IS  AMENDED  TO  DELETE 


DATON,  WY  FIX 


JACKSON,  WY  V0R,DME  13000 

MAA-25000 
OGDEN,  UT  VORTAC  DATON,  WY  FIX 

VIA  OGO  VORTAC  008  4      COP  70  OGO  #22000 

JAC  VOR  186 

MAA-30000 

^MEA  IS  ESTABUSHeO  WITH  A  GAP  IN  NAVIGATION 
SIGNAL  COVERAGE. 


§95.6060  VOR  FEDERAL  AIRWAY  60 

IS  AMENDED  TO  READ  IN  PART 

GALLUP,  NM  VORTAC  *CUBBA,  NM  FIX 

•IQOOO  -  MCA  CUBBA  Fix    W  BND 

§95.6072  VOR  FEDERAL  AIRWAY  72 

IS  AMENDED  TO  READ  IN  PART 


1000 


BUNKS,  MO  FIX 


fARMINGTON,  MO 
VORTAC 


3500 


§95.1001  DIREQ  ROUTES-U.S. 

ATUNTIC  ROUTES 

BUNKS    VO  FIX 

AR  M                        IS  ADDED  TO  READ 

SATELLITE.  FL  NOB                     OZENA.  FL  FIX 

18000 
MAA-45000 

§95.62 

At  13 

GRAND  BAHAMA    BF  ND6        TQRRY    Fi  Fix 

18000 
MAA-45000 

MINIM    AL  FIX 

§95.6190  VOR  FEDERAL  AIRWAY  190 
IS  AMENDED  TO  READ  IN  PART 


FARMINGTON.  MO 
VORTAC 


§95.6278  VOR  FEDERAL  AIRWAY  278 
IS  AMENDED  TO  READ  IN  PART 


VULCAN    AL  VORTAC 


3500 


2600 


" 
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«                               ro                               WEA 

FROM                                           TO 

MEA 

§95.6295  VOR  FEDERAL  AWWAY  295 

§95.6401  HAWAII  VOR  FEDERAL  AIRWAY  1 

IS  AMCNOtD  TO  RfAD  IN  PART 

IS  ADDED  TO  REAO 

VfRO  Bt 

ACH    FL  VORTAC          BAiRN,  FL  fiX                              2000 

KONA,  HI  VORTAC                    'REEFS,  HI  FIX 
*3600  -  MCA  REEFS  FIX,  SE  END 

5000 

RRFS,  W  HX                             MOANA.  Hi  HX 

2000 

§95.6306  VOfi  FEDERAL  AIRWAY  306 

MOANA.  HI  RX                          'ROWIN,  HI  FIX 
•5500  -  MCA  ROWIN  FIX.  N  BNO 

4000 

IS  AMENOCD  TO  KAO  IN  PART 

ROWIN,  W  FIX                          *IAVA5.  H)  FiX 

7000 

♦7000-MRA 

AUSTIN. 

TX  VORTAC                 PODOS,  TX  FIX                           2500 

LAVAS,  HI  RX                            HARPO.  Hi  FiX 

7000 

PODOS 

TX  FIX                           COUTH.  TX  FiX                          '2500 

HARPO.  HI  FIX                           MAW.  HI  VORTAC 

6000 

*l 

800  -  MOCA 

S9S  M0$  HAWAII  vol  FHtfRAI  AtBWAY  S 

§95.6442  VOR  FEDERAL  AIRWAY  442 

IS  AMCNOCO  TO  REAO  IM  PART 


IS  DOHCe 


PARADlSI    CA  VORTAC 
•7700  ■  MOCA 


aPlES   CA  c'X 


•lOOOO 


§95.6451  VOR  FEDERAL  AIRWAY  451 

IS  AMENDED  TO  REAO  W  PART 


KONA,  HI  VORTAC 

*Rf£F.S.  HI  FIX 

VIA  W  ALTER. 

VIA  W  ALTER. 

5000 

•3600  -  MCA  REEFS  FIX 

.  SEBNO 

REEFS,  HI  RX 

MOANA,  HI  RX 

VIA  W  ALTER. 

VIA  W  ALTER. 

2000 

MOANA,  HI  RX 

•ROWIN.  HJ  FIX 

VIA  WALTER 

VIA  W  ALTER. 

4000 

•5500  •  MCA  ROWIN  FIX,  N  BND 

ROWIN,  HI  FIX 

MAKEN,  HI  RX 

VIA  W  ALTER. 

VIA  W  ALTER 

7000 

SEEDY    NH  FIX 

•1500  ■  V,OCi 


BRUNSWICK  iNAVYi    ME 
VORTAC 


•8000 


FROM 
§95.7053  JET  ROUTE  NO.  53 


PULASKI.  VA  VORTAC 


TO 

IS  AMOtOCO  TO  REAO  W  PART 

ELLV\/000  CITY,  PA  VORTAC 


M£A 


MAA 


26000      45000 


§95.8003  VOR  FEDERAL  AIRWAYS  CHANGEOVER  POINTS 


A4RWAY  SEGMENT 


CHANGEOVER  POINTS 


FROM 


TO 


DISTANCE 


FROM 


V-306 


IS  AMfNDfi)  TO  DEim 


AUSTIN.  TX  VORTAC 

|FR  Doc.  86-19765  Filed  9-^-80:  8:45  am] 


NAVASOTA,  TX  VORTAC 


42 


AUSTIN 


aiUJNO  COM  4»tO-U-C 
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14  CFR  Part  97 


[Docket  No.  25068;  Amdt  No.  1328] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnOH:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigation 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from:  1.  FAA  Public  Inquiry 
Center  (APA-430),  FAA  Headquarters 
Building,  800  Independence  Avenue, 
SW.,  Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 


Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFS-230),  Air 
Transportation  Division,  Office  of  Flight 
Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  597.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4, 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 


Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches.  Standard  instrument. 
Incorporation  by  reference. 

Issued  in  Washington,  DC  on  August  22, 
1986. 

lohn  S.  Kem. 
Director  of  Flight  Standards. 

Adoption  of  the  Amendment 
PART  97— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instnmient  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348, 1354(a),  1421,  and 
1510;  49  U.S.C.  106(g)  (revised.  Pub.  L  97-449. 
January  12, 1983;  and  14  CFR  11.49(b)(2)). 

By  amending:  Section  97.23  VOR. 
VOR/DME.  VOR  or  TACAN,  and  VOR/ 
DME  or  TACAN;  S  97.25  LOC.  LOC/ 
DME.  LDA.  LDA/DME.  SDF.  SDF/DME: 
§  97.27  NDB.  NDB/DME;  S  97.29  ILS. 
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ILS/DME.  ISMLS.  MLS.  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs:  and  §  97.35 
COPTER  SIAPs.  identified  as  follows: 

.  .  .  Effective  October  23. 1986 

Big  Lake,  AK— Big  Lake.  VOR  RWY  6,  Amdt. 

4 
Unalaska,  AK— Unalaska,  NDB/DME-B. 

Amdt.  1,  CANCELLED 
Globe,  AZ — Clobe-San  Carlos  Regional  Air 

Facility,  NDB-A.  Amdt.  2 
Sacramento,  CA — Sacramento  Metropolitan, 

NDB  RWY  16,  Amdt.  8 
Sacramento,  CA — Sacramento  Metropolitan, 

NDB  RWY  34.  Amdt.  2 
Sacramento,  CA — Sacramento  Metropolitan, 

ILS  RWY  16,  Amdt.  11 
Sacramento,  CA — Sacramento  Metropolitan, 

ILS  RWY  34,  Amdt.  3 
Salinas,  CA— Salinas  Muni,  LOC/DME  RWY 

31,  Amdt.  3 
Salinas.  CA— Salinas  Muni,  ILS  RWY  31, 

Amdt.  3 
De  Kalb.  IL— De  Kalb  Taylor  Muni,  NDB 

RWY  27,  Amdt.  6.  CANCELLED 
De  Kalb.  IL— De  Kalb  Taylor  Muni,  NDB 

RWY  27,  Orig. 
Madison.  IN— Madison  Muni,  VOR/DME 

RWY  S,  Amdt.  5 
Madison,  IN— Madison  Muni,  NDB  RWY  3, 

Amdt.  1 
North  Vernon,  IN— North  Vernon,  NDB  RWY 

5,  Amdt.  4 
Warsaw,  IN— Warsaw  Muni,  VOR  RWY  9, 

Amdt.  2 
Warsaw,  IN— Warsaw  Muni,  VOR  RWY  27, 

Amdt.  2 
Warsaw.  IN— Warsaw  Muni.  SDF  RWY  9. 

Amdt.  1 
Ann  Arbor,  MI— Ann  Arbor  Muni,  VOR  RWY 

24,  Amdt.  12 
Coldwater,  MI — Branch  County  Memorial, 

VOR  RWY  6,  Amdt.  2 
Coldwater,  MI — Branch  County  Memorial, 

VOR  RWY  24,  Amdt.  2 
Frankfort,  MI— City-County,  VOR-A,  Amdt.  1 
Petersburg,  MI— Lada,  VOR-A,  Amdt.  5 
Plymouth,  MI— Mettetal-Canton,  VOR-A, 

Amdt.  7 
Alliance,  OH— Berlin  Airpark,  VOR-A  Amdt. 

8 
East  Liverpool,  OH — Columbiana  County, 

VOR  RWY  25,  Amdt.  1 
East  Liverpool,  OH— Columbiana  County, 

NDB  RWY  25,  Amdt  5 
Ponape  Island  Trust  Territory— Pohnpei  Intl, 

NDB/DME  RWY  9,  Amdt.  1 
Ponape  Island  Trust  Territory— Pohnpei  Intl, 

NDB/DME-A  AmdL  1 
Ponape  Island  Trust  Territory— Pohnpei  Intl, 

NDB-B,  Amdt.  2 
Ponape  Island  Trust  Territory— Pohnpei  Intl, 

NDB-C,  Amdt.  2 
Bellingham,  WA— Bellingham  Intl,  ILS  RWY 

16,  Amdt.  1 
Phillips,  WI— Price  County,  NDB  RWY  24, 

Orig. 
Phillips.  WI— Price  County.  NDB-A,  Amdt.  3. 

CANCELLED 
West  B(!nd,  WI— West  Bend  Muni,  VOR 

RWY  13,  Amdt.  5 
West  Bend,  WI— West  Bend  Muni,  VOR 

RWY  24,  Amdt.  2 


West  Bend,  WI— West  Bend  Muni,  VOR 

RWY  31.  Amdt.  8 
West  Bend,  WI— West  Bend  Muni,  NDB 

RWY  31,  Amdt.  9 
West  Bend,  WI— West  Bend  Muni,  RNAV 

RWY  13,  Amdt.  5 

.  .  .  Effective  September 25, 1986 

Orlando,  FL— Oriando  Executive,  LOC  BC 

RWY  25,  Amdt.  17 
Orlando,  FL-Oriando  Executive,  ILS  RWY  7, 

Amdt.  20 
Centerville,  lA— Centerville  Municipal,  NDB 

RWY  15,  Orig. 
Centerville,  lA— Centerville  Municipal,  NDB 

RWY  33,  Orig. 
Millinocket,  ME— Millinocket  Muni,  LOC 

RWY  29,  Orig. 
Oxford,  MS— University-Oxford,  LOC  RWY 

9,  Orig. 
Jamestown,  NY — Chautauqua  County,  VOR 

RWY  25,  Amdt.  7 
Jamestown,  NY — Chautauqua  County,  ILS 

RWY  25,  Amdt.  5 
Jamestown,  NY — Chautauqua  County,  RNAV 

RWY  13,  Amdt.  2 
Jamestown,  NY — Chautauqua  County,  RNAV 

RWY  31,  Amdt.  1 
Washington,  PA — Washington  County,  VOR- 

A,  Amdt.  4 

Washington,  PA — Washington  County,  VOR- 

B,  Amdt.  5 

.  .  .  Effective  August  28, 1988 

Augusta,  ME— Augusta  State,  LOC  RWY  17, 

Amdt.  3,  CANCELLED 
Augusta,  ME— Augusta  State,  ILS  RWY  17. 

Orig. 

.  .  .  Effective  August  12, 1986 

Jasper,  TN— Marion  County-Brown  Fid.  NDB 
RWY  4,  Amdt.  2 

(FR  Doc.  66-19766  Filed  »-2-86;  8:45  am] 

BtLUNO  CODE  4910-13 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  81 
[Docket  No.  76N-0366] 

Provisional  Listing  of  FD&C  Red  No.  3 
in  Cosmetics  and  Externally  Applied 
Drugs  and  of  its  Laltes  In  Food  and 
Ingested  Drugs;  Postponement  of 
Closing  Date 

agency:  Food  and  Drug  Administration. 
action:  Final  nile. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
FD&C  Red  No.  3  for  use  in  coloring 
cosmetics  and  externally  applied  drugs 
and  of  the  lakes  of  this  color  additive  for 
use  in  coloring  food  and  ingested  drugs. 
The  new  closing  date  for  the  provisional 


listing  of  this  color  additive  will  be 
November  3. 1986.  This  postponement 
will  provide  additional  time  for  FDA  to 
review  and  to  evaluate  the  report  of  a 
scientific  review  panel  on  FD&C  Red  No. 
3  and  then  to  take  final  action  on  the 
recommendations  of  the  panel  while 
permitting  the  uninterrupted  use  of  this 
color  additive.  This  panel  was 
assembled  to  consider  data  supporting 
the  sponsors'  claim  that  a  secondary 
mechanism  may  be  responsible  for 
tumorigenic  effects  observed  in 
connection  with  FD&C  Red  No.  3  in 
animal  testing. 

DATES:  Effective  September  3, 1986,  the 
new  closing  date  for  FD&C  Red  No.  3 
and  its  lakes  will  be  November  3, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  L.  McCowin.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-330), 
Food  and  Drug  Administration.  200  C  SL 
SW..  Washington.  DC  20204.  202-472- 
5676. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  September  4. 1985 
(50  FR  35783).  FDA  established  the 
current  closing  date  of  September  3. 
1988.  for  the  provisional  listing  of  FD&C 
Red  No.  3  for  use  in  cosmetics  and  in 
externally  applied  drugs  for  the 
provisional  listing  of  the  use  of  its  lakes 
in  food  and  ingested  drugs.  FDA 
established  this  closing  date  to  provide 
time  for  resolution  of  the  complex 
scientific  issues  presented  by  the 
information  available  on  the  safety  of 
the  use  of  this  color  additive. 

The  Commissioner  of  Food  and  Drugs 
has  found  it  necessary  to  refer  these 
complex  issues  to  a  new  Color  Additive 
Scientific  Review  Panel  (the  panel)  for 
consideration.  On  June  18. 1966,  this 
new  panel  received  its  charge 
concerning,  among  other  things,  the 
question  of  a  secondary  carcinogenic 
mechanism  for  FD&C  Red  No.  3.  The 
agency  has  forwarded  all  available  data 
to  the  panel  and  is  now  awaiting  the 
panel's  conclusions  and 
recommendations. 

The  postponement  made  effective  by 
this  final  rule  will  afford  the  time 
necessary  for  the  panel  to  conduct  its 
review,  to  formulate  conclusions  and 
recommendations,  and  to  report  to  the 
Commissioner  and  for  the  agency  to 
review  the  panel's  recommendations 
and  to  develop  the  appropriate  Federal 
Register  documents. 

FDA  finds  that  this  extension  is 
consistent  with  the  public  health,  and 
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that  referral  of  the  information  to  the 
panel  is  consistent  with  completion  of 
the  agency's  review  of  the  studies  on 
FD&C  Red  No.  3  as  soon  as  is 
reasonably  practicable.  Therefore,  this 
action  is  consistent  with  Mcllwain  v. 
Hayes,  690  F.2d,  1041, 1047  (D.C.  Cir. 
1982). 

Because  of  the  shortness  of  time  until 
the  September  3, 1988,  closing  date,  FDA 
concludes  that  notice  and  public 
procedure  on  this  regulation  are 
impracticable,  and  that  good  cause 
exists  for  issuing  the  postponement  as  a 
final  rule  and  for  an  effective  date  of 
September  3, 1986.  This  regulation  will 
permit  the  uninterrupted  use  of  this 
color  additive  until  further  action  is 
taken.  In  accordance  with  5  U.S.C.  553 
(b)  and  (d]  (1]  and  (3),  this  postponement 
is  issued  as  a  Hnal  regulation,  effective 
on  September  3, 1986.  However,  in 
accordance  with  21  CFR  10.40(e)(1), 
interested  persons  may  comment  on  this 
action. 

List  of  Subjects  in  21  CFR  Part  81 

Color  additives.  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  81  is  amended 
as  follows: 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS.  DRUGS,  AND 
COSMETICS 

1.  The  authority  citation  for  21  CFR 
Part  81  continues  to  read  as  follows: 

Authority:  Sees.  701,  706,  52  Stat.  1055-1056 
as  amended.  74  Stat.  399-407  as  amended  (21 
U.S.C.  371.  376);  Title  II.  Pub.  L  86-618;  sec. 
203,  74  Stat.  404-407  (21  U.S.C.  376,  note);  21 
CFR  5.10. 

§81.1    [Amended] 

2.  In  §  81.1    Provisional  lists  of  color 
additives  by  revising  the  closing  date  for 
"FD&C  Red  No.  3"  in  paragraph  (a)  to 
read  "November  3, 1986." 

§81.27    [Amended] 

3.  In  §  81.27    Conditions  of 
provisional  listing  by  revising  the 
closing  date  for  "FD&C  Red  No.  3  '  in 
paragraph  (d)  to  read  "November  3, 
1986." 

Dated;  August  28. 1986. 
Frank  E.  Young, 

Commissioner  of  Food  and  Drugs. 
|FR  Doc  86-19875  Filed  8-29-86: 10:36  am) 

BIUJNO  COOe  4160-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

[FAP  OH5263/R849;  FRL-3071-4] 

Ethephon;  Extension  of  Pesticide 
Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  extends  a  food 
additive  regulation  for  the  plant  growth 
regulator  ethephon  in  or  on  sugarcane 
molasses.  This  regulation  is  extended  in 
conjunction  with  an  experimental  use 
permit  requested  by  Union  Carbide  to 
permit  the  continued  marketing  of 
sugarcane  molasses  while  further  data 
are  collected  on  ethephon. 
EFFECTIVE  DATE:  Effective  on  September 
3,1986. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  [FAP 
OH5263/R849],  may  be  submitted  to  the: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency,  Room  3708.  401  M 
Street,  SW.,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Robert  J.  Taylor,  Product 
Manager  (PM-25),  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number 
Room  245,  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (703- 
557-1800). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  regulation,  published  in  the 
Federal  Register  of  March  12, 1981  (49 
FR  16256),  permitting  the  residues  of  the 
plant  growth  regulator  ethephon  ((2- 
chloroethyl)phosphonic  acid]  in 
sugarcane  molasses  with  a  tolerance 
limitation  of  7  parts  per  million  (ppm). 
resulting  from  the  application  of  the 
plant  growth  regulator  to  growing 
sugarcane  in  conjunction  with  an 
experimental  use  program. 

In  the  Federal  Register  of  July  28, 1982 
(47  FR  32525),  at  the  request  of  the 
Union  Carbide  Agricultural  Products 
Co.,  P.O.  Box  12014,  T.W.  Alexander  Dr.. 
Research  Triangle  Park,  NC  27799,  EPA 
renewed  the  regulation  to  expire  July  16, 
1984.  In  the  Federal  Register  of  October 
17, 1984  (49  FR  40575),  at  the  request  of 
Union  Carbide,  EPA  again  renewed  the 
regulation,  to  expire  July  19, 1986. 

The  data  submitted  in  the  petition  and 
other  relevant  material  were  evaluated 
and  discussed  in  the  initial  regulation 
and  published  in  the  Federal  Register  of 
March  12, 1981  (46  FR  16256). 


The  metabolism  of  ethephon  is 
adequately  understood,  and  an 
adequate  analytical  method  is  available 
for  enforcement  purposes.  The  pesticide 
is  considered  useful  for  the  purpose  for 
which  the  regulation  is  sought,  and  it  is 
concluded  that  the  pesticide  can  be 
safely  used  in  the  prescribed  manner 
when  such  use  is  in  accordance  with  the 
label  and  labeling  registered  pursuant  to 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(86  Stat.  973:  7  U.S.C.  138  et  seq.J. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  »pecify 
the  provisions  of  the  regulation  de«ned 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  »- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  estabhshing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24945). 

(Sec.  409(c)(1).  72  Stat.  1786  (21  U.S.C. 
346(c)(1)).) 

List  of  Subjects  in  21  CFR  Part  193 

Food  additives.  Pesticides  and  pests. 
Dated;  August  20. 1988. 
Douglas  D.  Campt, 

Director.  Office  of  Pesticide  Programs. 

PART  193— {AMENDED] 

Therefore,  21  CFR  Part  193  is 
amended  as  follows: 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  21  U.S.C.  348. 

b.  Section  193.186(b)  is  amended  by 
extending  the  expiration  date  for 
sugarcane,  molasses,  to  read  as  follows: 

§193.186    Ethephon. 
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(b)*  • 


Foods 


Parts  per 
million 


Company 


Expiration  date 


Sugar- 
crane, 
molas- 


7.0 


Union  Cart)ide July  14,  19 


|FR  Doc.  86-19495  Filed  9-2-86;  8:45  am] 

ULUNO  CODE  6S60-«Mi 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  205 

Defense  Audiovisual  Agency 
agency:  Office  of  the  Secretary.  DOD. 


ACTIOIC  Final  rule. 


summary:  Due  to  the  disestablishment 
of  the  Defense  Audiovisual  Agency,  this 
action  is  to  remove  Part  205  of  the  Code 
of  Federal  Regulations. 
EFFECTIVE  DATE:  September  30, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Linda  M.  Lawson,  Office  of  the 
Assistant  Secretary  of  Defense, 
Washington  Headquarters  Services,  The 
Pentagon.  Washington,  DC  20301-1155, 
telephone  697-4111. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Part  205 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

PART  205-{REMOVED] 

Accordingly,  32  CFR  Part  205  is 
removed  in  its  entirety. 

Autlnrity:  10  U.S.C.  133. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

August  28. 1986. 

[FR  Doc.  86-19567  Filed  9-2-86;  R-45  am] 

MUJNQ  OOOE  SSIO-OI-M 


POSTAL  SERVICE 
39  CFR  Part  10 

International  Priority  Airmail  Service 

agency:  Postal  Service. 
ACnow  Final  rule. 

summary:  This  rule  adopts  flnal 
regulations  governing  a  new  service 
called  International  Priority  Airmail 
Service,  which  is  available  to  bulk 
mailers  of  all  categories  of  international 


mail  other  than  parcel  post  items.  In 
order  to  qualify  for  the  service,  mailers 
must  meet  specified  minimum  volume 
requirements  and  sort  their  mailings  to 
the  destination  countries.  The  new 
service  is  intended  to  meet  an  increasing 
demand  by  business  mailers  for  an 
international  service  that  is  faster  than 
regular  airmail.  The  rate  for  this  new 
service  is  $6.80  per  pound.  Service  is 
available  to  all  foreign  countries,  except 
Canada. 

This  new  service  began  on  May  18. 
1986.  when  interim  implementing 
regulations,  published  in  the  Federal 
Register  on  May  8. 1986  (51  FR  17017), 
became  effective.  Comments  on  the 
interim  regulations  were  requested  from 
the  public  by  June  7, 1986.  The  final  rule 
adopted  here  revises  and  replaces  the 
interim  regulations  on  the  basis  of  the 
comments  received. 
effective  date:  October  3, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Peter  T.  Zeranski  at  (202)  268-2275. 
SUPPLEMENTARY  INFORMATION:  A 
detailed  explanation  of  the  nature  and 
background  of  the  new  service  was 
published  with  the  request  for  comments 
on  the  interim  implementing  regulations 
that  appeared  in  the  Federal  Register  on 
May  8. 1986.  The  Postal  Service  received 
nine  letters  of  comment,  six  of  which 
supported  the  new  service  and  three  of 
which  opposed  its  continuation. 

Several  of  the  six  supportive 
comments  offered  suggestions  for 
improving  the  regulations. 

Three  commenters  asked  whether  it  is 
necessary  that  the  regulations  in  284.22 
require  senders  to  mark  both  the  front 
and  back  of  each  item  with  the  words 
PAR  AVION  or  affix  Label  19,  Airmail 
PAR  AVION.  Upon  reflection,  the  Postal 
Service  agrees  that  it  is  not  necessary 
and  believes  that  marking  the  items  only 
on  the  address  side  would  be  adequate. 
The  regulation  has  been  revised 
accordingly. 

One  commenter  questioned  the  need 
to  mark  "PRINTED  MATTER"  on 
publishers'  periodicals.  Under 
international  postal  regulations, 
publishers'  periodicals  and  other  printed 
matter  items  may  be  mailed  as  letters  if 
they  do  not  exceed  four  poimds  in 
weight.  In  this  service  all  items  weighing 
up  to  four  pounds  may  be  considered  to 
be  mailed  as  air  letters.  Therefore,  we 
have  revised  our  proposed  regidation  to 
provide  that  only  printed  matter  items 
weighing  over  four  pounds  must  bear 
this  endorsement 

Another  commenter  suggested  that  it 
would  be  unnecessary  to  place  the  PAR 
AVION  endorsement  on  each  piece 
since  this  function  would  be 
accomplished  by  the  facing  slips.  This 


endorsement  is  required  under  the  rules 
of  the  Universal  Postal  Convention.  It 
also  serves  the  practical  function  of 
ensuring  that  the  destination  country 
will  process  and  deliver  each  item  in  the 
dispatch  at  the  airmail  service  standard. 

Three  commenters  requested 
clarification  on  how  package  labels 
should  be  addressed.  Section  264.415 
has  been  revised  to  clarify  the  correct 
completion  of  package  labels. 

One  commenter  suggested  that  items 
should  be  made  up  to  a  continent  when 
there  are  not  enough  (six  pieces)  to 
require  a  package  to  a  particular 
country.  Under  S  284.412.  all  items 
remaining  after  country  packages  have 
been  prepared  for  each  country  with  six 
or  more  pieces  must  be  combined  in  one 
or  more  mixed-country  packages.  To 
have  the  mailer  separate  the  residue 
into  continent  packages  would  be  no 
easier  for  the  mailer  and  would  not 
benefit  the  Postal  Service  since  it  would 
still  have  to  separate  these  items  to  the 
individual  destination  countries  prior  to 
dispatch. 

A  commenter  mistakenly  thought  the 
regulations  required  that  each  package 
had  to  be  secured  by  rubber  bands  and 
that  plastic  ties  were  not  permitted. 
Section  284.52  does  not  require  that  each 
package  be  sectu^ly  tied  with  rubber 
bands.  It  requires  only  that  each 
package  be  securely  tied.  The  regulation 
indicates  that  rubber  bands  are 
generally  preferred  for  tying  packages  of 
letter-size  mail  and  that  plastic 
strapping  is  generally  preferred  for  tying 
flat-size  mail.  However,  the  Postal 
Service  has  no  objection  to  receiving 
packages  of  letter-size  items  tied  by 
plastic  strapping  if  this  is  more 
convenient  for  the  mailer. 

Another  commenter  raised  the  point 
that  284.61  does  not  specify  whether  or 
not  blue  international  bags  are  to  be 
used  for  all  destination  separations. 
They  are.  The  regulation  has  been 
revised  to  clarify  the  matter. 

One  commenter  suggested  that  the 
Postal  Service  should  adopt  uniform  bag 
labels  to  offset  the  need  for  different 
indicia  and  markings  for  different 
countries.  The  regulations  require  that 
all  blue  direct  country  sacks  be  labeled 
with  the  appropriate  PS  Tag  116.  a  tag 
pre-coded  to  a  specific  airpori  or 
destination.  Pouches  of  working  mail 
(residue  and  direct  bundles  for 
destinations  with  less  than  10  pounds] 
must  be  labeled  to  the  appropriate 
acceptance  office  (as  advised  by  the 
local  coordinator)  and  identified  as 
"International  Priority  Airmail." 

Another  commenter  requested  that  a 
definitive  service  standard  be  developed 
rather  than  simply  stating  that  this  mail 
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is  faster  than  regular  airmail.  The  Postal 
Service  cannot  offer  service  standards 
because  we  do  not  maintain  control  of 
the  mail  once  it  is  handed  over  to 
foreign  postal  administrations.  Service 
performance  tests  conducted  on 
International  Priority  Airmail  have 
indicated  that  the  program  is  now 
providing  service  that  is,  on  the  average, 
at  least  one  day  faster  than  airmail. 
These  tests  will  be  conducted  on  a 
periodic  basis. 

It  was  suggested  that  a  volume 
incentive  be  offered  to  customers 
mailing  very  laige  quantities  to  a  given 
city  or  country.  Since  the  International 
Priority  Airmail  service  is  still  quite 
new,  it  is  too  early  for  the  Postal  Service 
to  evaluate  the  need  for  such  a 
fundamental  modification. 

Three  commenters  were  critical  of  the 
proposed  service. 

(Jne  commenter  perceived 
International  Priority  Airmail  as  a 
vehicle  for  competition  with  private 
companies  as  opposed  to  a  means  for 
increasing  revenue  or  improving  service 
to  customers.  This  commenter  also 
suggested  that  the  service  would  not  be 
viable  and  that  the  Postal  Service 
should  have  considered  using  private 
marketing  skills  (like  those  of  the 
commenter)  to  develop  national  market 
penetration.  The  Postal  Service 
developed  this  service  in  direct  response 
to  an  expression  of  growing  need  by 
mailers  for  a  service  faster  than  the 
current  international  airmail  service  and 
more  closely  tailored  to  the  needs  of 
bulk  business  mailers.  The  Postal 
Service  believes  that  the  basic  structure 
of  the  service  is  appropriate  for  these 
purposes. 

One  commenter  said  that  the  Postal 
Service  should  suspend  the  service 
while  it  develops  a  public  record  to 
show  that  the  service  is  not  priced 
below  cost.  This  commenter  mistrusted 
the  proposal  on  the  theory  that  the 
Postal  Service  has  an  incentive  to  divert 
costs  of  international  services  to 
domestic  services  in  "order  to 
circumvent  effective  regulation  of  its 
domestic  monopoly  services."  The 
Postal  Service's  experience  differs  from 
this  reading  of  the  internal  incentives 
which  drive  its  decision  making.  The 
Postal  Service  is  a  public  institution 
managed  by  public  officials  to  provide 
service  to  the  public  on  a  financially 
self-supporting  basis,  and  not  a  private 
organization  seeking  to  maximize  profits 
for  shareholders.  The  public  managers 
of  the  Postal  Service  are  judged  as  much 
as  anything  on  their  ability  to  keep  all 
postage  rates  as  low  as  possible,  while 
covering  costs.  In  practice  this  factor 
produces  a  strong  incentive  to  hold 
down  the  rates  for  First-Class  Mail  and 


other  "monopoly"  mail  categories  to  the 
greatest  extent  possible  consistent  with 
break-even  requirements.  The  Postal 
Service  developed  a  rate  for 
International  Priority  Airmail  service 
designed  to  assure  ample  cost  coverage 
and  substantial  contributions  to 
institutional  costs. 

A  commenter  expressing  a  similar 
viewpoint  stated  that  the  domestic 
portion  of  the  rate  for  the  service  must 
be  reviewed  by  the  Postal  Rate 
Commission.  The  International  Priority 
Airmail  rate  is  a  unitary  one.  No  purely 
domestic  service  is  obtainable  under 
this  service,  and  there  is  therefore  no 
domestic  portion  of  the  rate.  The  rate  is 
an  international  one.  The  Postal  Rate 
Commission  has  agreed  in  several  of  its 
recommended  decisions  on  domestic 
rates  that  it  does  not  have  jurisdiction 
over  international  postal  rates. 

For  the  reasons  given,  the  Postal 
Service  hereby  adopts  as  final  the 
amendments  to  the  International  Mail 
Manual  (incorporated  by  reference  in 
the  Code  of  Federal  Regulations,  see  39 
CFR  10.1)  4hat  were  published  in  the 
Federal  Register  on  May  8, 1986  on  an 
interim  basis  and  revises  these 
regulations  to  read  as  follows: 

List  of  Subjects  in  39  CFR  Part  10 

Postal  service,  International  mail 

PART  10— [AMENDED] 

1.  The  authority  citation  for  Part  10 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  401, 
404,  407,  408. 

Chapter  2 — Conditions  for  Mailing 

2.  Chapter  2  of  the  International  Mail 
Manual  is  revised  by  adding  a  new 
subchapter  280  to  read  as  follows: 

280  International  Priority  Airmail 
Service. 

281  Description. 

281.1  General. 

International  Priority  Airmail  service 
is  faster  than  regular  international 
airmail  service.  It  is  available  to  bulk 
mailers  of  all  LC  and  AO  items  that  are 
sorted  by  the  sender  to  the  individual 
destination  countries. 

281.2  QualHyIng  Mall  and  MMmum 
Quantity  Requtremant*. 

Any  item  falling  into  the  LC  or  AO 
classifications,  as  defined  in  141.2, 
which  is  prepared  in  compliance  with 
the  applicable  mailing  conditions  set 
forth  in  this  chapter,  may  be  sent  in  this 
service.  To  qualify  for  the  service,  the 
sender  must  have  a  minimum  volume  of 
200  items  or  10  pounds  of  mail  in  one  or 
both  of  these  classifications.  The 


minimum  volume  or  weight  criteria 
apply  to  the  entire  mailing  and  not  to 
each  country  of  destination.  Items  do 
not  have  to  be  of  the  same  size  and 
weight  to  qualify. 

281.3  Dutiable  Items. 

Dutiable  items  may  be  sent  in  LC 
letter  packages  or  AO  small  packets  if 
entered  in  accordance  with  the 
applicable  rules  set  forth  in  this  chapter 
for  those  classes  of  mail.  Items  entered 
under  the  parcel  post  (CP)  classification, 
either  ordinary  or  insured,  may  not  be 
entered  as  International  Priority 
Airmail. 

281.4  Origin  and  Destination 
Locations. 

The  service  is  available  to  all  bulk 
mailers  who  are  located  within 
designated  three-digit  ZIP  Code  areas.  It 
is  provided  from  designated  gateway 
areas  to  all  foreign  countries,  except 
Canada.  Collection  service  is  available 
in  specified  geographic  locations.  A 
listing  of  these  areas  is  available  from 
the  Postal  Service. 

281.5  Special  Services  Not  A  vailable. 

The  special  services  provided  for  in 
Chapter  3  are  not  available  for  items 
sent  in  this  service. 

282  Postage. 

282.1  Rate. 

The  postage  rate  for  this  service  is 
$6.80  per  pound  (or  any  fraction  of  a 
pound).  The  tare  weight  of  the  8ack(s)  is 
not  to  be  included  in  determining  the 
weight  of  the  mailing  for  postage 
calculation  purposes. 

282.2  Payment  of  Postage. 

Postage  must  be  paid  by  postage 
stamps,  by  postage  meter,  by  an 
advance  deposit  account  or  through 
penalty  mail  billing  procedures.  Where 
stamps  or  a  meter  are  used,  the  postage 
must  be  affixed  directly  to  the  statement 
of  mailing,  PS  Form  3652. 

283  Weight  and  Size  Limits. 

The  weight  and  size  limits  for  LC 
items  sent  in  this  service  are  set  forth  in 
223  and  233.  The  weight  and  size  limits 
for  AO  items  sent  in  this  service  are  set 
forth  in  243,  253,  and  263. 

284  Preparation  Requirements. 

284.1  Addressing. 
See  122. 

284.2  Marking. 

.21    Postage  Paid  Imprint 
Each  item  sent  in  this  service  must 
bear  an  indication  that  United  States 
postage  has  been  paid.  Senders  who  are 
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autiranzed  ase  tif  «ae  of  Ihe  pcBBit 
imprint!  s|iBci£ied  in  Exhibit  1;S2.3  majr 
use  that  pemit  imprmt  far  items  sent  m 
this  aervixa. 
.22    (Mier  Postage  Payment  Methods. 

a.  Senders  who  pay  postage  by 
stamps  or  meter  will  be  assigned  a 
sequential  customer  identification 
number  for  International  Priorily 
Airmail  purposes  only.  No  fee  is  to  be 
charged  in  conjunction  with  the 
issuance  of  this  customer  identification 
number.  A  separate  number  will  be 
assigned  at  each  post  of&ce  w^ere  a 
customer  eailers  naiL 

b.  Wkea  pajnaent  is  by  ffitniajM  m 
meter,  the  poet^e  is  to  be  affixed  to 
Copy  1  of  the  fludling  stataaeat.  The 
individual  pieces  must  be  endorsed 
"U.S.  INTERNATIOISLAL  ASSUML 
POSTAGE  PAID." 

c.  The  mgHiwd  posta^  ^^tt^veai 
endarawBHnt  suy  be  appTied  either  by 
iilifaiilg  one  of  the  Authorized  methods 
spedfied  ia  Dltikf  MU,  or  by  utiliuag 
an  aMnojHiate  aseter  "ad  plaie"  ia 
coiabumtiaa  wUli  a  aaeter  iaipreasaoB 
showing  a  "aero"  poata^e  amoimt  Thtt 
iiapriid  mag  not  be  tj^wxitten  or 

.23     AiTBIOn. 

THe  sender  nrast  mark  PAR  A\^ON  or 
affix  Label  19.  Ahmcdl  PAR  AVION,  on 
the  address  aide  of  each  piece.  Tlie  red, 
white  and  blue  airmail  border  enrelope 
is  optional  and  may  also  be  used  ibr 
items  sent  in  this  service  in  addition  to 
the  reqmred  Ainnafl  endorsement 

.24    Printed  Matter. 

a.  Each  item  containing  printed  matter 
and  wei^liing  more  tfian  four  pounds 
must  be  marked  with  the  words 
"PRINTED  MATTER."  'TKINTED 
MATTER— BOOIS."  "PRINTED 
MATTER— CATALOGS,"  and 
"PRINTED  MATTER— SECOND 
CLASS."  aa  apfvopdate  (see  244.2).  If 
second-daas  ptdAcationa  are  paid  for 
by  Bteaas  of  aa  advaaoe  4lepQait 
account,  the  inijpriat  anthoriaed  ander 
244.23d  amy  be  aaed  in  lieu  of  the 
"PRWim)  MATirai-fiECOND 
CLASS'codaaeraeBL 

b.  An  item  containing  printed  matter 
and  ^weighing  fear  pounds  ot  less  is  not 
required  to  be  massed  with  one  <^  ^ 
endorsementa  referred  te  in  Z84.24a,  but 
may  be  mariced  wrtfi  flndi  an 
endorsement  at  Ibe  tfiscretion  of  tire 
sender,      i 

284.3    SeaSng. 

Any  item  sent  In  this  service  may  be 
sealed  al  ibe  op6aa  of  the  seader. 


294.4  Makeap  Requirements  for 
InterneAiorial  Priorily  Airmaft. 

.41    Packaging  Requirements. 

.411    Country. 

Wbea  there  ase  six  or  raoie  items  £or 
the  aaaie  oouotiy  (exoept  G<«Bt  Britain, 
Federal  Republic  of  Genkaoy  and 
Mexico,  aee  284.412),  ^y  must  be  made 
up  into  a  country  package  of  six  or  oiore 
itens.  Eacb  package  ataat  be  labdbd 
and  faced  ia  accordance  witk  2M.tl4 
and  .415. 

.412    Federal  Sepabtic  afGeanoByy 
Great  Britain,  and  Mexico. 

Items  for  these  three  countries  must 
be  made  vp  into  packages  of  six  or  more 
items  in  accordance  with  sortdtion 
instructioofi  from  the  acceptaice  post 
office. 

.413    Residue. 

Items  remaining  after  packages  have 
been  made  up  a«  stated  above  oiuat  be 
made  into  mixed^couirtry  packages.  A 
mixed-country  package  label,  completed 
in  acoordaBoe  witii  284.415  below,  must 
be  placed  on  the  top  item  of  each 
package. 

.414    Facing  of  Pieces  Within  Packa^ 

All  items  ni  a  package  mnst  be  faced 
the  same  way  with  an  address  visiWe  on 
the  top  copy,  and  facing  up  on  each 
item. 

.415    Packt^  Labels. 

A  package  label  orast  be  placed  en 
the  ad(h«ss  side  of  the  top  item  of  each 
package.  AressiHe  sensi'Hve  labels  and 
the  optimd  CHdorsemcnt  tine  t»ed  for 
domestic  presort  mafiings  mast  not  be 
used,  for  packages  ctrntaming  six  or 
more  items  for  each  separation,  the 
package  label  should  be  corapfeted  as 
follows: 

Line  1:  Foreign  Exchange  Office 
Line  2:  Country  cX  Destination 
Line  3:  Mailer 

For  residue  padcages.  tiie  pacScage 
label  should  be  completed  as  follows: 
Line  1:  U.S.  Exchange  Office 
Line  2:  "International  Priority  Airmail — 

WKG" 
Line  3:  Mailer 

284.5  Physical  Characteristics  and 
RequtPODealg  for  Packages. 

.51     Thickness. 

Packages  of  le^tw-sJae  pieces  shofM 
be  no  thicker  than  approximately  a 
handful  of  mail,  4  to  6  iacfaes  Anck. 

.52    Seourii^. 

Each  package  nrnst  be  securely  tied. 
Plaoing  ruhfeer  bands  around  the  leng^ 
and  girth  is  Sie  preferred  meft>od  of 


securing  jmrkMgi*  of  ktter^iae  maA. 
Plastic  sirappiflg  placed  jtuaud  Ibe 
length  and  gtolk  is  the  preieiied  taethod 
of  securing  packages  td  fiat-tiae  aaaii. 

.53    Type  of  Mail. 

Letter-size  and  flat-size  mail  must  be 
packaged  a^arately.  LC  and  AO  mail 
classes  may  be  commingled  in  a  letter- 
size  or  flat-size  mail  package. 

284.6  Sacking  Requirements. 

.61    Country  (Except  Great  Britain, 
Federal  Rf^tMic  of  Germany  ond 
Mexico.  See  204^82^ 

When  fttere  are  18  ponnds  w  more 
addressed  to  the  saae  ceuntay,  the 
packages  must  be  sacked  in  blue 
international  airmail  pouches  and 
labeled  to  that  countiy  using  PS  T^  Ufi. 

.62    Great  Brrtain,  Federal  RepuUk:  ijf 
Germany  and  Mexico. 

When  tbere  are  10  poimds  or  mow 
addressed  to  one  of  the  required 
separations  far  Great  Britain,  the 
Federal  R^uUic  of  CermaDy,  or 
MexJco,  tke  packages  must  be  sacked  in 
blue  international  airmail  pouches  and 
labeled  in  accordance  with  the  sertation 
requirements  provided  by  the 
acceptance  post  office. 

.63    Residua. 

When,  after  tM  country  sacks  are 
prepared  -(indaifing  those  for  Great 
Britain,  fhe  Fadeal  Republic  of 
Germany  and  Mexico^,  thiere  mse 
pacicages  ieiamng  for  difiereat  caontry 
dftttinatioPB.  tbey  nmst  be  placed  in 
eqoipasent  as  ditecled  by  the 
acceptance  post  office  and  labeled  as 
follows: 

Line  1:  Acceptance  Post  Office 
Line  2:  "Intemational  ffiioiity  Airmail" 
Line  3:  Mailer 

.64    Physical  Characterrstict  and 
Requirements  for  Sacks. 

The  weight  of  the  sack  must  not 
exceed  66  pounds. 

Note. — ^The  weight  of  tying,  wrapping,  and 
packaging  matetiali  ii  inohKled  ■■ 
deterHRsing  &e  wei^  of  tite  in*9  enckwed 
in  a  sack.  The  Uue  iRtentatien^  airmail 
pouch  must  be  used  {or  Avect  uuitry  sacks; 
residue  ['oaxoi-comtttf]  incksges  utm^  ^ 
placed  ia  «*tiaitever  eqwpniRri  is -deMgnated 
by  tbe  local  «coeptvnoe  '0fSce. 

284. 7  Customs  Farms  Requiremeats. 

.  71    Letters,  and  Letter  Packages.  See 
224.5 

.72    Printed MaUer.  See M4M. 

.  73    Small  Packets.  See  2B4.5. 

A  transmittal  letter  making  Aiese 
changes  in  the  pages  of  the  fartemational 
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Mail  Manual  will  be  published  in  the 

Federal  Register  as  provided  in  39  CFR 

10.3  and  will  be  transmitted  to 

subscribers  automatically. 

Frad  Eggleston. 

Assistant  General  Counsel  Legislative 

Division. 

[FR  Doc.  86-19822  Filed  9-2-86;  8:45  am) 

atLLMG  CODE  T7W-\»-m 


39  CFR  Part  233 

Seizure  for  Forfeiture;  Designation  of 
Postal  Service;  Assignment  of 
AuttKKlty  to  Ctiief  Postal  Inspector 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  On  August  22, 1986,  the 
Attorney  General  of  the  United  Stales 
issued  an  order  granting  authority  to  the 
Postal  Service  to  conduct  civil 
forfeitures  under  section  2254  of  the 
Protection  of  Children  Against  Sexual 
Exploitation  Act  of  1977,  as  amended. 
The  purpose  of  this  final  rule  is  to 
amend  postal  regulations  to  reflect  the 
Attorney  General's  order  and  to  assign 
to  the  Chief  Postal  Inspector  the 
responsibilities  of  the  Postal  Service 
under  that  order. 

EFFECnVE  date:  September  3. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  C.  Davis,  (202)  268-3076. 
SUPPLEMENTARY  INFORMATION:  The 
Postal  Inspection  Service,  the 
investigative  arm  of  the  Postal  Service, 
investigates  violations  of  the  Protection 
of  Children  Against  Sexual  Exploitation 
Act,  as  amended  by  the  Child  Protection 
Act  of  1984, 18  U.S.C.  2251-2255. 
Pursuant  to  18  U.S.C.  2254(b),  the  Postal 
Service  has  been  designated  to  perform 
various  duties  with  respect  to  the 
seizure  and  forfeiture  of  property 
subject  to  forfeiture  under  18  U.S.C. 
2254(a).  The  order  of  designation,  dated 
August  22, 1986,  provides  as  follows: 

Designation  of  Postal  Service  Under  18  U.S.C. 
2254 

By  virtue  of  the  authority  vested  in  me  by 
18  U.S.C.  2254. 1  hereby  designate  the  Postal 
Service  with  the  authority  to  conduct  civil 
forfeitures  under  section  2254  of  the 
Protection  of  Children  Against  Sexual 
Exploitation  Act.  as  amended  by  the  Child 
Protection  Act  of  1984. 18  U.S.C.  2251-2255. 

In  utilizing  the  authority  hereby  granted,  all 
rules,  regulations,  and  procedures  of  the 
Federal  Bureau  of  Investigation  relating  to  the 
aforementioned  Act  must  be  followed, 
including  the  Federal  Bureau  of 
Investigation's  Manual  of  Investigative 
Operations  and  Guidelines. 

The  authority  hereby  granted  to  enforce 
Section  2254  of  the  Protection  of  Children 
Against  Sexual  Exploitation  Act,  as  amended 


by  the  Child  Protection  Act  of  1984,  is  subject 
to  the  direction  of  the  Attorney  General. 

Dated:  August  22, 1986. 
Arnold  I.  Bums, 
Acting  Attorney  General. 

This  rule  amends  postal  regulations  to 
provide  for  the  exercise  of  the  assigned 
civil  forfeiture  responsibilities  by  the 
Chief  Postal  Inspector  or  his  designees 
within  the  Postal  Inspection  Service. 

In  consideration  of  the  foregoing.  Part 
233  of  Title  39.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

List  of  Subjects  in  39  CFR  Part  233 

Crime,  Postal  Service. 

PART  233— INSPECTION  SERVICE 
AUTHORITY 

1.  The  authority  citation  for  Part  233  is 
revised  to  read  as  set  forth  below,  and 
the  authority  citations  following  all  the 
sections  in  Part  233  are  removed. 

Authority:  39  U.S.C.  101,  401.  402,  403.  404. 
406.  410,  411,  3005(e)(1);  Title  XI,  Pub.  L.  95- 
630.  92  Stat.  3697;  18  U.S.C.  2254. 

2.  Add  new  §  233.7  reading  as  follows: 

§  233.7    Civil  forfetture  autttorlty  of  the 
Postal  Service. 

(a)  By  order  of  August  22, 1986  the 
Attorney  General  of  the  United  States 
granted  the  Postal  Service  the  authority 
to  conduct  civil  forfeitures  under  section 
2254  of  the  Protection  of  Children 
Against  Sexual  Exploitation  Act,  as 
amended  by  the  Child  Protection  Act  of 
1984, 18  U.S.C.  2251-2255. 

(b)  The  Chief  Postal  Inspector  is 
authorized  to  exercise  the  authority  of 
the  Postal  Service  under  paragraph  (a) 
of  this  section  and  to  delegate  all  or  any 
part  of  this  authority  to  any  or  all  postal 
inspectors. 

Fred  Eggleston, 

Assistant  General  Counsel.  Legislative 

Division. 

[PR  Doc.  86-19825  Filed  9-2-86;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-7-FRL-3073-31 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Missouri 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  The  Clean  Air  Act  requires 
that  all  states  which  received  an 
extension  beyond  December  31, 1982,  to 
attain  the  ozone  or  carbon  monoxide  air 


quality  standards  submit  revised  plans 
showing  how  the  standards  will  be 
attained  by  December  31. 1987. 

The  State  of  Missouri  has  submitted 
such  a  plan  for  the  St.  Louis  area.  EPA 
has  previously  approved  all  portions  of 
this  plan  except  for  the  demonstration 
that  the  ozone  standard  will  be  attained 
and  certain  specific  control  measures  as 
discussed  in  this  document. 

This  document  takes  final  action  to 
approve  the  State's  most  recent 
attainment  demonstration.  Approval  of 
this  State  submission  means  that  the 
one  control  measure  contained  in  it  is 
now  enforceable  by  the  Federal 
Government  as  well  as  by  the  State. 
Other  control  measures  promised  by  this 
plan  have  already  been  approved  or  are 
in  review  within  EPA. 

EFFECTIVE  DATE:  This  action  will  be 
effective  October  3, 1986. 

ADDRESSES:  Copies  of  the  State 
submission,  public  comments,  and  EPA's 
technical  evaluation  are  available  at  the 
Environmental  Protection  Agency,  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101,  and  at  the  Missouri  Department 
of  Natural  Resources,  Air  Pollution 
Control  Program,  Jefferson  Building,  205 
Jefferson  Street,  Jefferson  City.  Missouri 
65100.  A  copy  of  the  State's  submission 
is  also  available  at  the  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  401  M  Street  SW., 
Washington,  DC,  and  the  Office  of  the 
Federal  Register.  1100  L  Street  NW.. 
Room  8301.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  J.  Wheeler,  (913)  236-2893,  FTS 
757-2893. 
SUPPI^MENTARY  INFORMATION:  The 

Clean  Air  Act,  as  amended  in  1977. 
required  states  to  submit  plans  by 
January  1, 1979,  showing  how  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  will  be  attained  in  areas  of 
the  country  where  air  pollution  still 
violated  the  standards.  The  standards 
were  to  be  attained  by  December  31. 
1982,  unless  a  demonstration  could  be 
made  that  the  ozone  or  carbon 
monoxide  standards  could  not  be  met 
by  that  date.  In  that  case,  an  extension 
until  December  31, 1987,  could  be 
granted  if  the  State  committed  to  submit 
a  revised  plan  with  additional  control 
measures  by  July  1, 1982. 

The  State  of  Missouri  made  such  a 
demonstration  and  commitment  for  the 
St.  Louis  area,  received  an  attainment 
date  extension,  and  submitted  its 
required  1982  plan.  EPA  approved  all 
parts  of  that  plan  except  for  the 
automobile  inspection  and  maintenance 
(I/M)  program  and  the  attainment 
demonstration  (see  49  FR  40164,  October 
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IS,  ra©4^.  T^  I/M  program  eiements 
were  mbniMed  AngatH  ZT,  WM,  and 
wierc  approved  on  Aagast  IZ,  UK  {«ee 
SOFRSactI). 

Tte  revisedl  atUuimwit  li  — iiiiliiiliiiii 
wat«  ndjodltBd  by  Anpjst  1 1M&.  as  the 
State  iiad  prevuMialy  committed  :t«ee  49 
FR  40104.  Tim  revised  ^lAMWtHHien 
updated  the  eBHuion  iaveotory  with 
newer  and  more  accurate  inferma^iao 
that  had  not  previously  been  available 
arrd  then  applied  four  tibtv  cuutml 
measnres  to  reduce  emisaions  to  a  level 
represeiitifig  altainitieiit  of  fhe  ozone 
standard.  On  fuiiuaiji  86,  t90B  {51  FR 
3475|,  EPA  proposed  t«  apprvwe  tbn 
submimian  as  demomtrating  tfiat  the 
NAAQS  for  azone  wiU  be  attained  in  tiw 
St.  Louis  Ozone  NanattanmeBt  Area  by 
December  31. 1967. 

TUs  denoastratisn  a  bmed  oa  a 
sUghtiy  different  ^Hiflaien  ioveBtory 
liuua  tke  previous  vefsioa.  The 
adyustments  are  diacossed  more  lully  ia 
the  lanuaiy  28  proposed  mlemakHig 
docuraeot.  but  they  are  based  on 
recalculallons  of  source  eHiissions  due 
to  information  gleaned  from  permit 
applications  and  from  reevaluating  the 
emissions  fron  odier  ongoing  activities. 
Tbree  of  the  conlral  measares  contaaned 
in  liie  pbm  are  si^Bficoot.  As  diKBaaed 
m  tfa  ppoposal,  EPA  has  deleiminBd 
that  no  emiasioa  reduction  oedilt  is 
available  for  one  of  the  measwies,  the 
check  of  autombile  gas  tank  filler  necks. 
The  others  are  discussed  briefly  below 
and  more  fnfly  in  the  January  28 
proposed  rulemaking. 

The  Stale  has  adapted  a  new 
regulation  n  i|aiiiii§  reaaonalbily 
avaiiabie  Doniral  teohnoiogy  (8ACT|  on 
one  ciwmicai  plant  wnhick  nannfaatmes 
maleic  aohjKiride.  EPA  has  determined 
that  this  rule  bUotws  the  Gootval 
Techoiqaas  Guidriine  [CTGl  for  «ir 
oxidaiiaa  jirocessea  and  has  ^^a^iroved  it 
(see  51  FVi  30062,  August  2Z.  188^ 

The  State  has  adopted  a  consent  aider 
with  one  major  source  which  wiU  allow 
the  source  to  operate  in  excess  of  its 
applicable  emission  limit,  but  which  also 
requires  the  source  to  close  at  the  end  of 
1987.  This  consent  order  is  embodied  in 
the  attainment  demonstration  and  is 
approved  today  along  wifh  the 
demonstraticu. 

The  State  has  adopted  a  new 
regulation  requirii\g  the  control  of 
volatile  emissions  from  the  refuefrng  of 
motor  vehicles  at  fasflUne  ststioiis. 
There  is  no  CTC  for  fhis  category  of 
source,  but  EPA  has  evaluated  the  rule 
against  other  similar  rules  and  has 
proposed  to  approve  it.  See  51  FR  21932 
(June  17, 1986].  The  emissions  reductions 
that  would  IV suit  Irom  fne  refuefiiig  nne 
comprise  a  large  pofinn  of  ttie 
addittonal  einiaslons  redocHons  on 


wWcSj  the  state  is  relying  to  ■demonfftrete 
attainment  in  the  St.  Loms  area.  For  that 
reason,  EPA  is  makiag  its  aypnival 
today  of  the  attainment  demaiistntiDB 
and  ooBtnd  stcatcjgy  iar  the  SL  Louis 
area  cooliiiseat  on  ERA'S  final  approval 
of  the  refueliqg  rule. 

As  noted  above.  EPA  pubhshed  a 
proposed  ndemaking  document  on 
January  28. 1986.  Two  pi'hl''-  comments 
vuere  received.  Both  coaammtors 
favored  the  approval  of  the  oaaae 
attaiament  demon^atioB. 

This  State  submissioa  oaasN totes  a 
proposed  revision  to  the  Missoad  SIP. 
The  Adnuaistra  tor's  decisioB  to  afiprove 
or  disapprove  a  proposed  revwion  is 
based  on  the  conuxkeats  received  and  on 
a  determination  of  whether  the  revision 
meets  fte  requirements  of  sections  110 
and  172  of  the  Clean  Air  Atrt.  e*  «e  CFR 
Part  51,  Requirements  for  Preparation. 
Adoption,  and  Submittal  of  State 
Implementation  Plans,  and  of  the  1982 
SIP  policy  (46  FR  TIM,  fammty  22, 1981). 
I  hereby  find  the  portions  of  tite 
Missouri  SIP  described  above  to  be 
approvable. 

The  Agency's  approrai  <tf  the  SL  Louis 
attainment  demonstration  is  based  in 
part  on  pre  twos  sabmitta'lB  ¥ram  the 
State  of  Missouri.  These  auhnnttals  were 
in  conformance  with  policies  aad 
procedures  in  effect  at  the  time  they 
were  made.  The  submittals  were 
approved  by  EPA.  The  attainment 
deauBStcatiafl  relied  aa  aa  eariy  verskn 
of  the  moMe  sowioe  eBaassion  model. 
Use  of  that  noddl  may  have  resulted  *n 
an  undeipvediotioB  of  oaissioB 
reductions  seeded.  Use  of  reoeotly 
improved  4ata  coUectioo  techniques  and 
of  a  revised  mobile  aouroe  model  oould 
provide  a  {ii££ereat  estimation  of 
nttf^inmfiit  status. 

St.  Loais  is  but  oae  of  many  large 
metropolitan  areas  that  are  currently 
designated  nojoattaiaonent  for  ozooe. 
EPA  is  presently  develcftiag  a 
comprehensive  new  strategy  tQ  address 
the  nationwide  ozone  problem.  When 
this  strategy  is  adopted,  it  may  be 
necessary  to  reexamine  the  attainment 
demonstration  for  St.  Louis  and  other 
major  cities.  Where  emissioB  redaction 
shortfalls  are  demonstrated,  additioaal 
controls  wiU  be  required.  Consequently, 
approval  of  this  attainment 
demtmstration  does  not  relieve  the  State 
of  any  subsequent  Tequirements  whrcb 
may  be  iurpused  luider  a  new  policy. 

Under  section  307(bJtl)  of  the  Clean 
Air  Act,  as  amended,  judicial  review  of 
this  action  is  available  oiily  by  the  fihng 
of  a  petition  for  review  in  the  United 
States  Conrt  of  Appeals  for  the 
appropriate  errcmt  wrAin  flO  days  of 
publication.  This  action  may  not  be 


challenged  "hfter  in  proceedings  to 
enforce  its  requirements. 

The  Office  of  Management  and  Vn4(Bt 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Execuliwe 
Order  12291. 

Incorporation  by  nlennoe  vf  te 
State  Implementation  Plan  for  the  State 
of  Missouri  was  approved  by  Ifae 
Dtfeotor  ef  the  Office  af  the  Fndwrri 
Register  on  |aly  1, 1982. 

List  of  Sohjeds  «  40  CFR  Part  SI 

Air  poUutioB  cootrel.  Ozone, 
HydrecarboBS.  iBtergowvnmental 
relatiMis.  Reportim  aad  TocaidkeepiBf 
requirements. 

Dated:  Augu»t  22,  MM. 
LeeNLTliMMS, 

Administrator. 

RAfiT  S9— A0M3OVAL  AMD 

PROMULQATION  OF 
IMPLEMENTATION  PUltflS 

Part  52  of  Chapter  1,  Title  «  df  *e 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  Authority  citatinn  fm  Part  52 
continues  to  iiead  as  follows: 


Authority:  4ZU&C. 

2.  Section  52.1320  is  aaoended  fay 

adding  a  new  paragraph  (c|(5Cj  as 
follows: 

§52.1320    Identification  of  plan. 

***** 

(cj  The  i^aa  revisions  hated  below 
w&K  Btthnutted  aa  the  dates  > 


(58}  A  pian  i 
that  Uk  oBone  ataadard  vHi  be  attabaed 
in  the  St  Loots  oaxme  aanattaianent 
area  by  Deoember  31.  ItBT.  was 
submitted  by  the  Departnert«tfNa(tura3 
Reaoarces  «n  Au^at  X  IfiBS. 

(i)  htcorporatioa  bf  nefenaoB.  (A)  An 
agreement  and  variance  umdlDuafttaa 
order  dated  Joly  1«.  ttiS.  aigned  by  «he 
Missouri  Air  CenaervatiMB  CemnriaaieB 
and  Ae  General  Motors  fGU] 
Coiporation  requiopg  that  the  GM  SL 
Louis  assembly  piaat  meet  interim 
emission  hmitdtions  ood  cssqply  with 
the  SIP  by  ahatdowB  by  Deoei^ierSt. 
1987. 

(ii)  Additional  maEteiiaL 

(A)  A  revised  and  c«rre<^d«ndaai«m 
inventory  for  base  year  tfBO. 

{B]  A  revised  projected  year  1187 
inventory  deintnisti  ating  'mat  'me 
adonrenai  euussiun  reondttons  trom  two 
new  regiAations  and  one  plairt 
shutdown,  in  addition  to  reductions 
already  reqtrired,  will  be  adeqnate  to 
reduce  ambient  ozone  concentrations  to 
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the  National  Ambient  Air  Quality 
Standard  for  ozone. 

3.  Section  52.1323  is  amended  by 
designating  the  entire  existing  text  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  as  follows: 

§  52. 1 323    Approval  status. 

«        *        *        *         * 

(b)  EPA's  approval  of  the  plan 
revision  described  in  Section  52.1320(58) 
of  this  chapter  as  meeting  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  is  contingent  on  EPA's  final 
approval  of  the  amendment  to  state  Rule 
10  CSR  10-5.220  that  the  state  submitted 
to  EPA  on  March  4, 1986,  relating  to  the 
control  of  VOC  emissions  from  the 
refueling  of  motor  vehicles. 

|FR  Doc.  86-19820  Filed  9-2-88;  8:45  am) 

BILUNG  CODE  6S60-50-M 


Environmental  Protection  Agency 
40  CFR  Part  261 
[SW-FRL-3073-6] 

Hazardous  Waste  IManagement 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Correction 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  correction. 

SUMMARY:  EPA  is  correcting  errors 
presented  in  a  final  rule  denying 
delisting  petitions  from  10  petitioners 
which  appeared  in  the  Federal  Register 
on  July  17, 1986  (51  FR  25887). 

FOR  FURTHER  INFORMATION  CONTACT: 

RCRA  Hotline,  toll  free  at  (800)  424- 
9346,  or  at  (202)  382-3000.  For  technical 
information,  contact  Ms.  Lori  DeRose, 
Ofrice  of  Solid  Waste  (WH-562B),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460, 
(202)  382-5096. 

SUP(>LEMENTARY  INFORMATION:  EPA  is 
correcting  errors  in  two  tables  presented 
in  a  final  rule  on  July  17, 1986  which 
denied  delisting  petitions  filed  by  ten 
petitioners.  One  petitioner  addressed  in 
that  rule,  Bethlehem  Steel  Corporation 
(petition  #0187),  was  listed  in  the  tables 
erroneously.  The  Agency  proposed  to 
deny  Bethlehem  Steel's  petition  on 
January  17, 1986  (see  50  FR  2526).  The 
Agency  then  re-proposed  to  deny 
Bethlehem  Steel's  petition  in  a 
subsequent  notice  (see  51  FR  26417,  July 
23, 1986)  for  technical  reasons  as  well  as 
for  incompleteness.  The  Agency  has  not 
yet  made  a  final  determination  on 
Bethlehem  Steel's  petition.  Therefore, 
this  correction  notice  deletes  their 


petition  from  the  list  of  those  addressed 
in  the  July  17, 1986.  final  rule. 

Dated:  August  28, 1986. 
J.W.  McGraw. 

Acting  Assistant  Administrator.  Office  of 
Solid  Waste  and  Emergency  Response. 

The  following  corrections  are  made  in 
FRL-3050-3,  the  Hazardous  Waste 
Management  System:  Identification  and 
Listing  of  Hazardous  Waste  final  rule 
published  in  the  Federal  Register  on  July 
17, 1986  (50  FR  25887). 

1.  On  page  25888,  first  column,  table  1, 
delete  "*0187  Bethlehem  Steel 
Corporation,  Chesterton,  IN;". 

2.  On  page  25888,  third  column,  table 
3,  delete  "*0187  Bethlehem  Steel 
Corporation.  Chesterton,  IN;". 

[FR  Doc.  86-19821  Filed  9-2-86;  8:45  am) 

BILUNQ  CODE  6560-SO-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA  6727] 

List  of  Communities  Eligible  for  the 
Sale  of  Flood  Insurance 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  fioodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  fiood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  dates  listed  in  the 
fifth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  457,  Lanham, 
Maryland  20706,  Phone:  (800)  638-7418. 
FOR  FURTHER  INFORMATION  CONTACT 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration  (202) 
646-2717,  Federal  Center  Plaza,  500  C 
Street,  Southwest,  Room  416, 
Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 


purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recently  entered  the  NFIP, 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Deputy  Administrator, 
Federal  Insurance  Administration,  to 
whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance — floodplains. 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et.  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entr/  reads  as  follows: 
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§  64.6    List  of  eligible  communities. 


State  and  county 


Missour:  Carter 

Nebraska:  Buffalo 

Pennsytvama:  Franklin  . 


Rhode  Island  WasNngton.. 
Pennsylvania:  Somerset 


Midngan: 

Oceana. 

Chartevoa 

Leelanau 

Mackinac 

Oklahoma:  Kay 

Tennessee:  Lauderdale. 
Texas: 

Wise 

Montgomery 


Pennsylvania.  Cambna 

New  York  Washington 

Tennessee:  CampbeN... 
Iowa  Poweshiek 


Arkansas  Sebastian.. 
Vermont  Rutland 


Mississippi  Marshall.. 

Michigan:  Sanilac 

Maryland 

Montgomary 

Garrett. 

Michigan:  Arenac 


Colorado  Prowers 

Pennsylvania:  Lancaster- 
New  York:      | 

Washington 


Oswego 

Pennsylvania  Greene.. 

Maine  Somertet 

Illinois  IfoquOB 

Vermont:  Windsor 

IHinois  Ogle... 

Indiarw:  Franklin 

Kentucky:  Hart 


Michigan: 

Leelanau 

Genesea 

Tennessee:  WHkamson 

Vermont  Addson 

Texas:    Fort   Bend   and 

Counties. 
North  Dakota  Wells 


Location 


Unincorporated  areas 

do 

Southampton,  township  o(.. 


Exeter,  town  o( 

Meyersdale.  borough  of . 


Ctaytianks,  township  of 

Norwood,  township  of 

Suttons  Bay,  township  of.. 

St  Igrtace,  township  of 

Braman,  town  of 

Herming,  town  of 


Unirxxirporated  areas 

Chateau  Woods,  city  of.. 


Barr",  township  of.. 
Dresden,  town  of ... 


Caryville.  town  of .. 
Brooklyn,  city  of .... 


Lavaca,  city  of 

Benson,  town  of.. 


Unincorporated  areas.. 
Forester,  township  of .. 


BrookevWe.  town  of.. 
GrantsviOe,  town  of... 
Arenac,  township  of.. 


Unincorporated  areas... 
Wind  Gap,  borough  of.. 


Easton.  town  of 

Ofwelf*,  totvnof 

Waynesburg,  txvough  of.. 

St,  Albans',  town  of 

Thamrville*,  village  of 

Barnard',  town  of 

Rochelle,  city  of 

Cedar  Grove',  town  of 

Bonnieville',  town  of 


Bingliam,  township  of.. 
Thetford,  township  of .. 

Fairview,  dty  of 

Granville,  town  of 

West  Keegans  Bayou  ■ 

Hanrey',  city  ol 


Community 
No 


290060 

310419A 

421657 

440032 

422044B 


260482 

260769-New 

260770-New 

260444A 

400264 

470259A 

481051A 
481537 

421434 

361410A 

470298 
190495A 

050201 

500259B 

280274A 
260771 -New 

240166-New 
240165-New 
260251 B 

060272 

420734B 


361224B 
361262A 
4204806 
230369A 
170913B 
500292A 
170532A 
180304B 
210108 


260772-New 

2606e3A 

470242 

500003 

481602-New 

38023 1B 


Effective  dates  ol  auttionzation/cancsllatHXi  ol  sale  of 
fkxjd  insurance  in  community 


July  10,  1986.  Emerg _ 

do 

Apr.  30,  1975,  Emerg.:  June  17,  1986,  Rag.:  June  17, 

1986,  Susp.:  July  1,  1986.  Rein. 
Feb.  4,  1976,  Emerg.:  litar.  1.  1982,  Reg.:  Mar   1,  1982. 

Susp.:  July  8,  1986,  Rein. 
Mar.  21,  1977,  Emerg.:  June  17,  1986.  Reg.:  June  17. 

1966,  Susp.:  July  10.  1966.  Rein. 


July  21,  1986,  Emerg.. 

do 

do , 

de 

do 

do 


do.. 


July  17,  1986,  Emerg.:  July  17,  1986,  Reg.. 


May  11.  1976,  Emerg:  Oct.  15,  1985,  Reg.:  Oct    15, 

1985,  Susp.:  July  21,  1986,  Rem. 
Jan.  25,  1977,  Emerg.:  Juty  3,  1986,  Reg:  July  3,  1986, 

Susp.:  July  22,  1986,  Raia 

July  28,  1986,  Emerg 

May  4,  1976.  Emerg.:  July  17,  1986,  Reg:  July  17,  1986, 

Withdrawn. 
May  6,  1975,  Emerg.:  Mar    15,   1982,  Reg.:  Mar    15, 

1982,  Susp.:  July  21,  1986,  Rein. 
June  24,  1975,  Emerg.:  Sept   27,  1985,  Reg.:  Nov    1, 

1985,  Susp.:  July  29,  1986,  Rein. 

August  4,  1986,  Emerg _ 

do 


..do.. 
..do.. 


May  16,  1974.  Emerg.;  Juty  3,  1986,  Reg.:  Jufy  3,  1986. 

Suap.;  Aug.  4,  1986.  Rein. 
June  30,  1975,  Emerg.:  July  1,  1966,  Reg.:  July  1,  1986, 

Susp.:  Aug.  4.  1986.  Rein. 
Nov.  14,  1975,  Emerg.;  May  19.  1981,  Reg.:  Mlay  19, 

1981,  Susp.:  Aug.  4,  1986,  Rein. 

June  17,  1976,  Emerg.;  July  3,  1966,  Reg.:  July  3,  1986, 

Susp.:  Aug.  7,  1986,  Rein. 
Jan.  3,   1977,  Emerg.;  Feb.   19,   1986,  Reg.:  Feb.   19. 

1986,  Susp.;  Aug.  7,  1986,  Rein. 
Apr.  30,  1975.  Emerg.;  June  17,  1986,  Reg.:  June  17, 

1986,  Susp.;  Aug.  18,  1986.  Rein. 
Aug   6,  1975,  Emerg.,  Sept  27,   1985,  Reg:  Nov.  1, 

1985.  Susp.;  Aug.  18,  1986,  Rein. 
Jan.  2.  1976,  Emerg.:  Aug.  1,  1986,  Reg.:  Aug.  1,  1986, 

Susp.;  Aug.  19,  1986,  Rein. 
June  16,  1975,  Emerg.;  Sept  18,  1985,  Reg.;  Sept    18, 

1985,  Susp.;  Aug.  19,  1986,  Rein. 

Mar.  7,  1875,  Emerg.;  OcL  IS.  1981,  Withdrawn.,  Aug 

19,  1986,  Rain.;  Aug.  19,  1986,  Reg. 
Nkjv.  22,  1975,  Emerg.:  Aug.  5,  1986,  Reg.;  Aug  5.  1986, 

Susp.:  Aug  22.  1966.  Rein. 
Oct    9,  1974.  Emerg.;  June  17.   1986.  Reg:  June  17, 

1986,  Susp.:  Aug.  25,  1986.  Rein. 


Special  Rood  hazard  areas  identified 


Aug  29.  1986,  Emerg „ 

do 

Aug.  18,  1986,  Emerg _„ 

Aug.  29,  1986,  Emerg „ _ 

Aug  18.  1986,  Emerg.;  Aug.  18,  1986,  Reg  . 


July  31,  1975.  Emerg.;  Aug.  5,  1986,  Reg:  Aug  S.  1986, 
Susp.,  Aug.  29,  1986,  Ftoia 


Apr.  17,  1979 

June  28.  1974,  July  16,  1976  and  June 

17,  1976. 
Mar.  14,  1975  and  Mar  1,  1962 

Apr  15.  1974,  Sept  12,  1980  and 
June  17,  1986. 


Juty  29,  1977 

Jan  3,  1975 

June  7,  1977 

Apr.  25,  1978,  Mar  25,  1980  and  July 

17,  1986 
Jan.  17.  1975.  May  28.  1976  and  Oct 

15,  1985 
Feb.  14,  1975  and  July  3,  1986 

Sept  3,  1976. 

Apr.  IB,  1975  and  July  17,  1986 

May  10,  1974,  Nov  28,  1975  and  Mw 

IS,  1962. 
Dec.  13,  1974,  Oct.  8,  1976  and  Sept 

27,  1985. 
Oct  28.  1977 


Aug.  16,  1974,  June  25,  1976  and  July 

3,  1986 
Juty  12,  1977  and  July  1,  1986 

June  28,  1974,  June  4,  1976  and  May 
19,  1961. 

Dec.  20,  1974.  July  23.  1976  and  Juty 

3,  1966. 
Oct  25,  1974,  June  4,  1976  and  Feb 

19.  1966 
June  24,  1975,  July  16.  1976  and  June 

17,  1988. 

Apr  11,  1975  and  Sept  27.  1985 

Jan.  26.  1979  and  Aug  1,  1966 

Sept  6,  1974,  Nov.  19,  1976  and  Sept 

18,  1965. 

Sept  7,  1973,  May  28,  1976  and  Apr 

1,  1962. 
Dec.  7,  1973,  Jan  30,  1976  and  Aug 

5,  1986. 
June  28.  1974.  Feb  20,  1976  and 

June  17,  1986 


Feb  10,  1978 
Apr.  11,  1975. 
Jan  24,  1975. 


Jan  24,  1975.  May  14.  1976  and  Aug 
5,  1986. 


*  Minimal  Conversions. 

'  West  Kaegans  Bayou  Improvement  District  has  adopted  by  referertce  Fort  Bend  and  Hams  Counties  Fkx>d  Insurance  Studies  with  the  accompanying  Flood  Hazard  Boundary  Maps 
(FHBMs),   Fk3od  Insurance   Rate   Maps   (FIRMs»,   Flood   Boundary-Floodway   (FBFMs)   maps  and   any   revisions   thereto   for  Hoodplain   management   and   fkjod   insurance   purposes 
Code  for  reading  fourth  column  Emerg.— Emergency:  Reg.— Regular  Susp  —Suspension,  Rein  —Reinstatement 


State  and  location 


Community 
No. 


Effective  dates  of  auttiorization/cancallaton 
of  sale  of  fkxxJ  insurance  in  community 


Special  flood  hazard  areas  identified 


Region  I 

Massachusetts: 

Marshfield.  town  of,  Plymouth  County.. 


250273C 


Stonehara  town  of,  Middlesex  County.. 
Easttiam.  town  of.  Bamstat>le  County. . 


Dennis,  town  of.  Barnstable  County 

Vermont  St  Johnsbury.  lowr  of.  Caledonia  County  . 


July  3,  1986,  Suspension  withdrawn.. 


25021 5B 

00 

250006C 

do 

250005C 

do 

500031 B 

do 

Aug  30.  1974,  Oct  14,  1977.  Oct  1.  1983.  and  Juty 

3.  1986. 
Aug    2,    1974.   Dec.    13,    1977,   and  July  3,    1986 
Mar  22.  1974,  Aug  13,  1976,  Oct  1.  1993.  and  July 

3,  1986. 
July  26.  1974.  Oct  6,  1976.  Oct   1  1983.  and  Juty  3, 

1986 
Aug    2.    1974,    Jan     14    1977    and   July    3.    1966 
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state  and  locainn 


Comtnunty 
No. 


Elective  dates  of  authonzation/cancellation 
ol  sale  o<  fkxx)  insurance  m  community 


SpMW  flood  hazwd  aivas  ktanMed 


ftagkxia 
New  Jersey-  Pequannock.  lownsJiip  of.  Morris  County. .. 

NewYorlc 

HamptonburgTv  town  01.  Orange  County _ 

Altica.  wNage  o(,  Wyonang  and  Ganeaae  Counties.. 


Bottoa  tomm  ot.  Warren  County _... 

WMehall.  town  ot.  Wastungton  County 

Greenwich,  town  of,  Washington  County 

Patterson,  town  of.  Putnam  County. _ 

North  Salem,  town  of.  Westchester  County . 


Region  !■ 

PenT>sytvan*a: 

Brady's  Bend,  township  of.  Armstrong  County  ._ 

South  Greemburg,  txxough  of.  Westmoreland  County 

Region  tV 

Kentucky;  Wmchester.  city  of.  Oar*  County 

Ohio:  Bucyrus.  ofy  of,  Crawford  County _ __ 


Ragion  VH 

Kansas: 

Ford  County,  unincorporated  areas „ _ 

Hays,  oty  of.  Elks  County... _ _ 

Elks  County,  unncorpocaled  areas. 

Pawnee  Rock,  dty  of.  Barton  County _ 

Reglovi  IX 
Cahfomia:  Del  Norte  County,  unirxxirporated  areas. .. 

RaglonI 

ConnectKut:  Farrmngton.  town  of,  Hartford  County ._ 

Maine:  Portland,  oty  of.  Cumtiertend  County 

Massachusetts: 

Essex,  lc»wi  of.  Essex  County _ _ 

Newtwry,  town  of,  Esaai  Cojniy 

Ptymoutfi,  town  of.  PfymoMlli  County 


345311 B 


3803178 
3600850 

360669C 

36t239A 
36tS38 
361023 
361240A 


421302 
420900 


2100568 
3900B0C 


200101B 


200094B 

200021 B 


065Q2S 


0000286 
2300618 


2500606 

zsoaaoB 

zsfttnc 


Somerviie.  oty  of.  Middlesex  County  . 
yiwans— .  town  ol.  BmIoI  Caunly 


Vermont  Arlington,  town  of,  Bennington  County  . 

Region  H 
New  York:  Spnngvilte.  village  at.  En*  County 

Ragton  VI 

Texas: 

Whita  SeWament  dty  of.  Tairanl  County. ._ 
Al)any.  oty  of.  ShackaMofd  County 


Ragion  Vm-MMmal  Convarslon* 

Utah: 

Glenwood,  town  of.  Seuiai  County. 

Kane  County,  unincorporated  areas 

Region  fV 

Kentucky: 

Ub«ly,  dty  of,  Casey  County 

Unooln  County,  unirxxirporated  areas ...._ 

North  Carokna; 

Richlands,  town  of,  Onalow  County 

Robbins,  town  of.  Moor*  County _.._ 

Ragion  IV    IMKnutConireiafuiw 

North  Carotma  Valdese.  kMn  of.  Burke  County 

South  Carokna  Sakjda.  town  of,  Saluda  County 


2SS2»C 

500012C 


3602500 


4806178 
4805696 


4M126 


Tennessee:  Ca»ioon,  city  of,  McMinn  County 

RaglonV 

Indona:  Steuben  County,  uraneorporatad  area* 

Michigan:  Shiawassae,  township  of,  Shiawassee  County.. 

Minnesota:  Pipestone  County,  unincorporated  weas. 

Wadena  County,  unincorporated  areas 

vn 


Kansas:  Canay.  oty  of,  Montgomery  County _.... 

Region  IV— IMkwnal  Conversions 

Alabama:  Crenshaw  County,  unincorporated  areas 

Kentucky:  McKea.  oty  of.  JKksen  County 

Mississippr 

OoddsMla,  town  o(.  Sunflower  Counly 

Sharkay  Counly.  unincoipo««led  areas 

North  Carokna:  Kenansvlfla.  town  of,  Dupkn  County  ... 

South  Caraknr  Eski.  town  of.  Haniplon  Counly 

Scotia,  town  of,  Hampton  County 


2100546 
2103256 


370341A 
3701666 


370298A 

450175 


470232S 


1802438 
260523A 
2706276 
2706376 


2002306 


010246B 
2101196 

280162A 
2801528 
3703996 
4500976 
450101A 


do 


..Jto. 
_.do. 

-.do.. 

...do .. 
—do.. 
...do  . 
-..do .. 


..-A3 

do 


..do  ...- 

..do...- 


—do., 
do- 

..-A, -i ..    ::::::::::  :::::::: 

do  . 

—  do- 

July  17. 
do  . 

ISea.  suspension  withdrawn 

.do- 


-jlo 


..do 


-do 


do - 

....-do 


May  21.  1971.  July  1.  1974.  Sept  3.  1976.  and  July 
3.  1986. 

Apr  5,  1974,  Mi  9.  ta76,  «)d  July  3.  1986. 

May  24,  1974,  June  11,  1976,  May  14,  1082.  Oct.  7. 

1963.  and  July  3,  1966. 
Oct  18,  1074.  July  2.  1076.  Fab.  4,  1977,  and  July  3, 

1986. 
Dec.  23,  1977  and  July  3.  1986. 
Sept  24.  1976  and  July  3.  1986 
Apr    12    1974,  Apr.  23,   1976,  and  July  3.    1966. 
Jan.  31.  f«75.  and  July  3.  1966. 


No*  29.  1974.  and  Dec  28.  1979. 

June  14.  1974.  Sept.  10.  1978.  and  July  3,  1906. 


May  31,   1974,   Sept  3.   1976.  and  July  3.   1966 
Nov.   16.   1973,  May  21,   1976.  and  July  3.   1986. 


Dec  6.  1977.  and  July  3.  1966. 

Jan.  23,   1974,  Nov.  28,   1975,  and  July  3.   1986. 

OX  18.  1977.  and  Julys.  198a 

Jan.    10.    1975.  Jan.    14.   1977,  and  July  3,   1986. 


Dec  27,  1974.  t^  4.  1978.  Jan.  24,  1W3.  and  JMy 
3.  1986 

June  28.  1974  and  JMly  17.  1966. 
Apr  29,  1977  and  July  17,  1986. 

July  26.   tOM.  JWy  23,    1976  and  July   17.   T986 

M«  15.  1977.  and  Jaly  17.  1966. 

June  28.  1974,  May  25,  1977,  Oct  1,  1983,  w<d  July 

17,  19M. 
July  26,  1974.  Nov.  26,   1976.  and  July  17,  1986 
June  20,  1970.  Aug.  6,  1071,  July  1,  1874,  Jtfy  70. 

1976.  Oct  1.  1983,  and  July  17,  1966. 
Aug.  2,  1974.  Dec  10,  1976,  Nov  29,  1977,  and  July 

17.  1906. 


May   17.    1974.  June  4,   1976,  and  July  17,   1986 


May  24.   1974,  Sept  3.  1976.  and  Juty  17,   1986. 
May   3.    1S74.   Mar.   5.    1976,  «)d  July   17,    1966 


July  1.  1986.  suspension  withdiawn- 
— do...— - 


July  3,  1986.  suspension  withdrawn 
do 


Oct  22.  1976. 
Jan.  10.  1978. 


May  24.  1974.  Febi  27.  1976, 
Aug  26.  1977  and  JtHy  3.  1986. 


and  July   3.    1986 


-do 


do _ 

— do. — 


..do. 


do. 

..do 

do 


;:«;: 


do 


July  17.1 986,  suspertsion  w.thdrawn.. 


..do.. 
do 
do. 
do. 

..do. 


July  11.  1975.  and  July  3.  1986. 

Nov.  22,  1974,  Feb.  1,  1980,  and  July  3,  1386 


July  25,  1975.  and  July  3.  1986. 

June  28.  1974,  >^ir.  9,  1976,  June  3,  1977,  June  27. 

1980.  and  July  3,  1986. 
Mar  8,  1974,  Sept.  3.  1976,  and  July  3,  1986 

Dec  27.  1974.  Sept  2.  1977.  and  July  3.  1966 
Oct  10.  1975.  and  July  3.  1986. 
July  27.  1979.  and  July  3,  1986. 
Aug  19,  1977.  and  July  3,  1986. 


FeO.  15.  1974,  Oct.  24,  1975.  and  July  3.  1986 


Dec  6,  1974,  Jaa  27,  1978,  and  July  17,  1886. 
Oct  25,  1974.  Feb.  20,  1976,  and  July  17,  1986 

Nov  8.  1974.  and  July  17.  1986. 

Dec  9.  1977.  and  July  17,  1986. 

June  24.  1977.  and  July  17,  1986. 

May  31.  1974.  Aug.  22,  1975,  and  July  17.  1986 

Feb.  21.  1975  and  July  17,  1966. 
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State  and  location 


Tennessee; 

Camdefl.  city  of.  Benion  County 


Enn,  city  of  Houston  County 

Region  V 

Minnesota. 

Bertha,  aty  of,  Todd  County 

Waden*.  city  of.  Wadena  County 


Wisconsin: 

Shullsburg.  city  of.  Lafayette  County 

Tigerton,  village  of.  Shawano  County 

Ohio:  West  Salem,  village  of.  Wayne  County 

RtgkMi  VII 

Iowa  BrooWyn.  city  of.  Poweshiek  County 

Region  VIM 

Utah  Iron  County,  unincorporated  areas 

Region  X 
Washington:  Stevenson,  city  of.  Skamania  County 

Region  I 

Maine:  Phippstxirg.  town  of.  Sagadahoc  County 


Massachusetts:  Melrose,  city  of.  Middlesex  County 

New  Hampshire:  New  Castle,  town  of.  Rockingham  County.. 
Vermont  Waltham.  town  of.  Addison  County 

Region  II 

Puerto  Rica  Puerto  Rico.  Commonwealth  of 


Region  III 

Per.nsylvane:  Pocono.  tommship  of.  Monroe  County.. 

Region  V 
Illinois  New  Haven,  town  of,  unincorporated  areas... 
Minnesota:  Kennedy,  city  o<.  Kittson  County 


Region  VI 

Texas: 

Big  Oaks  Mumdpal  Utility  DistncL  Fort  Bend  County 

Fort  Bend  County  Levee  Improvement  Distnct  #7,  Fort  Bend 

Counly. 
Fort  Bond  County  Municipal  Utility  District  #34,  Fort  Bend  County .... 
Fort  Bend  County  Municapal  UtiWy  District  #35.  Fort  Bend  County... 
Fort  Bend  County  Municipal  UtiMy  District  #41,  Fort  Bend  County .... 
Kingsbridge  Municipal  Utility  Distnct,  Fort  Bend  and  Harris  Counties. 


Lake  Dalas,  city  of,  Denton  Courrty . 
Weathgrtord,  city  of,  Parker  County.. 


VII 


Iowa  Atlantic  city  of,  Cass  County 

Missoun:  Karsas  City,  city  of.  Clay,  Platte,  and  Jackson  Counties . 

Region  IX 

Arizona  Bulhead  City,  city  of,  Mohave  County 


California: 

Chula  Vi«la.  city  of,  San  Diego  Counly . 


Humboldl  County.  urwKorporated  areas.. 
Monterey  County,  unincorporated  areas .. 


San  Mateo  County,  unincorporated  areas... 

Sonoma  Counly,  uni(KX>rporated  areas 

Region  X 
Oregon  Benion  County,  unincorporated  areas.. 


Region  I 
Connectx^ 

Fairfield,  town  o(.  FairfieW  County 

Guilford,  town  of.  New  Haven  County 

Norwalk,  dty  of,  Fairfield  County 

Greentwch,  to»m  of.  FaalieW  County 

New  Hampshire:  Lisbon,  town  of.  Grafton  County  . 
Vermont 

Manchester,  village  of,  Bennington  County 

Bnstol,  vMage  of.  Addison  County 

Lincoln,  town  of.  Addison  County 


II 

Now  Jersey:  Lincoln  Park,  Borough  of.  Morris  County . 

Region  V 

Indiana 

Miami  County,  unincorporated  areas 

IMorth  Manchester,  town  of.  Watiash  County 


Community 
No. 


47001 OC 
47021 3B 


2704748 
270495C 


5502306 
550422B 
3906688 


190495A 
4900738 
530161A 

230120C 

250206B 
3301358 
5001738 

720000C 
421892B 


1702468 
2706868 


4815968 
4815948 

4615208 
481519B 
4815918 
481567B 

480780A 
4805226 


190049B 
290173B 


0401 25C 

065021 D 

060060C 
0601 95E 

06031 1C 

0603758 

410008C 


Effective  dates  of  auttxinzaton/cancellation 
of  sale  of  fkxxl  insurance  m  community 


do. 
..do. 


-do. 

..do. 


..do., 

..do.. 

do.. 


..do.. 

-do. 

do.. 


August  5,  1986.  suspensxxi  withdrawn.. 


..do. 
..do. 
..do. 


..do. 


do. 


..do. 
..do. 


-do.. 
..do.. 

..do.. 
..do.. 
..do.. 
..do.. 

..do.. 
..do.. 


..do. 
..do. 


do. 

do. 
.do. 

do. 

-do. 

do. 


Special  flood  hazard  areas  identified 


June  14,  1974,  Oct  1,  1976.  Mar  11,  1977,  and  July 

17.  1986 
June  14,  1974.  June  18,  1976    and  July  17.  1986 


Apr    12,   1974.  June   18.    1976  and  July   17.    1986 
June  21.  1974.  Aug  6.  1976,  Apr   16,  1982,  and  July 
17,  1986. 

May  17.  1974.  May  28.  1976.  and  July  17.  1986 
May  24.  1974,  June  4.  1976.  and  July  17.  1986 
Apr    5,    1974.   June   4.    1976.   and   July    17.    1986 


Apr  18.  1975  and  July  17.  1986 

Apr.  11.  1978  and  July  17.  1986 

Apr  23.  1976  and  July  17.  1986 

Oct.  25.  1974.  Dec  3.  1976,  Oct   1,  1983.  and  Aug 

5,  1986 
June  28,  1974,  June  18.  1976.  and  Aug    5,  1986 
May  31,    1974,   Dec.   3,   1976.  and  Aug    5.    1986 
July   7.    1975.   July   25,    1978,   and   Aug    5.    1986 


Aug  1,  1978,  July  2,  1981,  July  19,  1982,  and  Aug  5. 
1986. 


Dec.   6.    1974.   Apr    25.   1980.   and  Aug    5,   1986 


Jan    16,    1974.   Apr    2.    1976.   and  Aug    5.    1986 
Sept  24.  1976  and  Aug.  5.  1966. 


Nov.  29.  1965  and  Aug  5.  1986 
Sept  6.  1965  and  Aug.  5.  1986 

SepL  10,  1984  and  Aug.  5.  1966 
July  20.  1964  and  Aug.  5.  1986. 
June  27.  1965  and  Aug.  5,  1966 
May  26.  1970.  July  9.  1976.  Dec  20.  1977.  and  Aug 

5.  1966. 
Sept.  26,  1975  and  Aug  5,  1966. 
Mar    8.   1974.  June   11.   1976.  and  Aug    5.   1986 


May    3,    1974.    Apr     9.    1976,    and    Aug.    5.    1966 
Nov.  8.  1974.  Sepl  29.   1978.  and  Aug    5.   1986 


..do Jan  10.  1975.  Feb  6.  1979.  Mar   15.  1982.  and  Aug 

5.  1986 


0900078 

Aug.  19.  1986,  suspension  withdrawn 

0900778 
090012C 

do _ 

do 

0900068 

do 

3300638 

do 

5001798 

do 

5001658 

do 

5000078 

do 

3453008 
1804098 

do „ 

do 

180269C 

do — 

Apr.  8,  1977.  Mar  14.  1978.  Aug  15.  1983.  and  Aug 

5.  1986. 
Sept  13.  1977.  July  19.   1982.  and  Aug    5.  1966 
Feb  21.  1978.  Apr  24.  1979.  Nov  17.  1981.  Jan  30. 

1984,  and  Aug.  5,  1986 
Nov.  1,  1974,  April  15,  1977,  July  5,  1984,  and  Aug 

5.  1986. 
Jan  20,  1982,  and  Aug  5,  1986 


Dec.  27.  1974,  Apr.  8,  1977,  Mar  6,  1979.  and  Aug 
S.  1986. 


Aug    2.   1974.  Aug    15.  1978.  and  Aug  19.  1986 

Aug    2.    1974.   May   1.   1978.  and  Aug.  19.  1966 

Oct  25.   1974,  Apr.  3.   1978.  and  Aug.  19.  1986 

Oct.  18.  1974.  Sept.  30.  1977,  and  Aug  19,  1966 

Feb.  21.  1975.  Oct.  22.  1976.  and  Aug.  19.  1986 

Oct  13.  1974.  Oct  1.  1986.  Aug.  19,  1986 

Dec.  13.  1974.  Sept.  17.  1976,  and  Aug  19,  1986 

Aug    2,    1974,   Oct    1,    1976.  and   Aug  19,  1966 


Sept    15.    1971.   July   1.    1974.   and   Aug    6.    1976 


Feb.  3,  1978,  and  Aug  19.  1986. 

Dec   21.  1973.  Sept    19.  1975.  and  Aug    19    198? 
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Stats  and  local!On 


Conitrnxiity 
No. 


EtTective  dates  of  auttionzatDn/canceflation 
of  saM  ol  flood  insurance  m  coinmunrty 


Special  flood  hazard  areas  identified 


Minnesota  Detroit  Lakes,  city  of.  Becker  County 
Wisconsin  Brookfield.  city  of,  Waukesha  County.. 

Region  VI 
Arkansas:  Fori  Smth.  aty  of.  Sebastian  County 

Texas 

Brazona  County  unmcorporated  areas 


Oarendoo.  dly  ct.  Dontay  County 

Edgecliff  Village,  town  of.  Tarrant  Cour<l)r . 
Hearne  city  of.  Robertson  County 

Raglan  IX 

CaMorna.  Saasid*.  aty  of.  WoMeiey  County. . 


270564A 
550478 


055013C 


48545eE 

4ei5e4A 

480592B 
480542B 


060203C 


Region  H(— MMmal  ConvarahNW 

Pennsylvania: 

Burnside,  township  of,  Clearfield  County 

Cooper,  township  of.  ClaarfNM  County 

East  Matxximg.  townsfHp  of.  Indiana  County 

Montgomery,  township  of.  Franklin  County 

RagkMilV 

Kentucky      

Burgm.  city  of.  Metesr  County 


Region  Vfl 

Iowa     _ _ 

Dumicml,  city  of.  BmUbt  County _ _ 

Mssoun 

Greenville,  city  of,  Wayne  County 

Memphis,  erty  ot,  Scoltand  County „ 

WiMiamsville.  city  of.  Wayne  County 

Region  IV— Minimal  Convertlon* 

Kentucky 

CampbellsviHe.  city  of,  Taylor  County  

Central  Ofy,  aty  ol,  Muhlentxjrg  County 

Moi^n  County,  unmcorporated  areas  _ _ 

West  Liberty,  city  of.  Morgan  County  

I^nh  Carolina:  Lansing,  Town  of.  Asfie  County 

Region  V 

Minnesota  Maplewood,  city  ot.  Ramsey  County 

Wisconsin:  Lancaster,  aty  of.  Grant  County _.... 

Region  VII 

Iowa  Maquoketa.  aty  of,  Jackson  County  

Missoun  Bkxjmfield,  city  of.  Stoddard  County 

Region  VIH 

Colorado: 

Fairpiay,  town  of.  Par*  County 

Hamah.  town  of.  El  Paso  County 

Rico,  town  of.  Dolores  County  

Colorada  WakJen.  town  of.  Jadtson  County _ _ 

Montana  Wibaux  County  ._ 

North  Dakota  Harvey,  aty  of.  WeHs  County _ 

South  Dakota 

FauHiton.  city  ot.  Faulk  County 

Midland,  aty  ol.  Haakon  County 

South  Dakota  Spink  County  unincorporated  areas 

Region  X 

Washington  St^mana  County,  unincorporated  areas 
Region  III— IMnimals  Converalon 
Pennsyivama: 

Black  Lick,  township  of,  Indiana  County „.. 

SykesviHe.  borough  of.  Jefferson  County 

Region  IV 

Alabama: 

Headland,  city  ol.  Clark  County    

Hrverside,  town  of.  St  Clair  County 

Kentucky: 

Clay,  city  of.  Webster  County    

DavKSon  Spnngs,  city  of.  Hopkms  County 

Hodgenv«e.  city  of  Lame  County    

Pnnceton.  aty  of.  Caldwell  Coupty    

Sebree.  aty  of.  Webster  County 

Sparta,  aty  of.  Gallatin  County  . 


4215ieA 
42t520A 
422436A 
422426A 


ZTOtrta 


1400366 

2904  SOB 
290408B 
290452 


210213B 
2101758 
210292B 
2101748 
370374 

270378C 

C£A4CAO 


1901«0B 
2904238 


08a239A 
080066B 
080C48A 
0800868 
300173B 
38023 1B 

4601758 
4600328 
4600768 


530160b 


Wickliffe.  aty  of.  Ballard  County 

North  Carolina:  Tryon.  town  of.  Po*  Crxinty 

South  Carolina:  Ridgeland.  town  of.  Jasper  County.. 

Region  V 

Indiana  Hamilton,  town  of,  Steutjen  C<xjnty 


Michigan: 

Eckford.  township  of.  Calhoun  Cou''^  

Rutland,  tcmmship  ol.  Barry  Courtv       

Constantine.  village  of,  St  Joseph  County 


421213A 
4205158 


010097B 
010288A 

2102228 
2101138 
2101338 
210031 B 
210224B 
210079S 
210006B 
370271 A 
4501148 


180036C 


260653B 
2606 568 
26051 2A 


do. 

do. 

do 

do 

do 

do 

do 


...do _ 


Aug  1.  1986,  suspension  witkdrawn.. 


Jan.  31.  1975.  and  Aug.  19.  1966. 

Nov.  9.  1973,  July.  1  1977.  and  Aug.  19.  1986 


Aug  28,  1971,  May  29.  1961.  July  1.  1964.  and  Aug. 
19,  1986. 

May  8.  1971,  July  1.  1974.  June  10.  1977,  Oct  27. 

1978.  Oct  1.  1983.  and  Aug  19. 1986. 
Aug  t9.  1986. 

Dec  28,  1973,  Feb.  4,  1977,  and  Aug  19.  198a 
Mar  29,  1974,  Feb.  20.  1976.  and  Aug.  19.  1986 


June  7.  1974.  Dec.  19.  1975.  July  2.  1981.  and  Aug. 
19.  1966 


..do. 
do. 
do. 


do. 


do 


..do- 

..do _. 

..do 


Jan  24.  1975.  and  Aug.  1.  1986. 
Obc  20.  1974,  and  Aug.  1.  1986. 
Jan  17.  1975.  and  Au»  1,  1986. 
Dec  13,  1974,  and  Aug  1,  1986. 


May  10.  1974.  July  30.  1976.  and  Aug.  1,  1986. 


May  24.  1974.  Dec  12,  1975,  and  Aug  1,  1986 

Oct  18,  1974.  Nov.  14.  1975.  and  Aug.  1.  1986. 

May  24.  1977  and  Aug  1.  1986. 

Oct  IB.  1974.  Mar  5.  1976  and  Aug.  1.  1986 


August  5.  1986.  suspension  vnthdrawn j  May  24,  1974.  Fab.  27.  1976.  and  Aug  5.  1986 


..do., 
do., 
do 
do 

.do 
do. 


do 
do. 


..do. 

do., 
do., 
do 

do 
do 

do 
do 
do  . 


Feb  1.  1974.  Feb.  27.  1976.  and  Aug.  5,  1986. 

Nov  28.  1980  and  Aug.  5,  1986. 

Feb  1.  1974,  July  9,  1976,  and  Aug  5,  1986 

Feb  22,  1974,  July  16,  1980,  and  Aug.  5.  1986. 

May  1,  June  4,  1976,  Nov.  4.  1977,  and  Aug.  5.  1986 
May  31,  74  and  Aug  5.  1986. 


June  28.  1974.  Feb  20.  1976.  and  Aug  5.  1986 
Dec.  21.  1973.  Dec.  5,  1975,  and  Aug  5.  1986 


July  18,  1975  and  Aug  5,  1986 

Sept.  13,  1974.  Feb.  20.  1976,  and  Aug  5,  1986 

Dec  20.  1974  and  Aug  5.  1986 

June  28.  1974,  Jan.  18,  1976,  and  Aug  5.  1986. 

Jan  15  1980  and  Aug  5,  1986. 

Jan.  24,  1975.  May  14,  1976.  and  Aug  5.  1986 

Feb  21,  1975,  Oct  10,  1975,  and  Aug  5,  1986 
Sept  13.  1974.  Jan.  9.  1976.  and  Aug.  5,  1986. 
Jan  10.  1978  and  Aug.  5,  1986. 


Aug  19.  1986.  suspension  wilhdiawn 

do 


do 
do 


Feb  8.  1983  and  Aug  5,  1986 


Nov  15,  1974  and  Aug.  19,  1986. 

Apr  12.  1974,  Oct.  10,  1975,  and  Aug  19,  1966 


June  28.  1974,  Jan  2.  1976,  and  Aug.  19.  19 
Apr  4.  1975  and  Aug.  19.  1986. 


do   - - Feb  1.  1974.  Feb  27,  1976.  and  Aug  19.  1986 

do Feb  1.  1974,  Fab.  20.  1976,  and  Aug  19.  1986 

do - - May  17,  1974,  July  16,  1976,  and  Aug.  19.  1986 

..do - May  23.  1974,  Feb.  13,  1976.  and  Aug.  19.  1986 

do _ _ _ May  17.  1974.  Mar  5,  1976.  and  Aug.  19.  1986. 

do  - Feb  1.  1974.  Mar  5.  1976,  and  Aug  19,  1986. 

do May  24,  1974.  Jan.  30,  1976,  and  Aug.  19.  1986. 

do _ Apr  16.  1976  and  Aug  19.  1986. 

do - _ Mar  3.  1976.  May  9,  1980.  and  Aug.  19.  1986. 


do. 

do 

do 


Sept  6.  1974.  Aug  27.  1976,  Apr.  15,  1977.  and  Aug. 
19,  1966. 

July  22.  1977.  and  Aug  19.  1986. 
Nov  4,  1977,  and  Aug.  19  1966. 
July  25,  1975.  and  Aug  19.  1986. 
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Stale  «x)  k>cation 


Ohio:  Gnum  H*.  village  ol.  PauUng  County 

Wisconsin:  Bloonangton,  village  of.  Grant  County  . 


kMfa: 

Defiance,  city  o(,  Sheltiy  County .. 
Vail,  dty  ol.  Cra«v«onl  County.. 


Kansas:  Walnut  city  of,  Crawfofd  County.. 
Missouri: 

EHsinare,  dfy  of,  Carter  County 

Gamevtfe.  city  of.  Ozaili  County. 


Comniunrty 
No. 


3904368 
550146C 


190246A 
190101A 
200373A 

2904868 
2902738 


aiK»m  dalaa  of  auMwKilion/canceHation 
ol  taw  of  Hood  insurance  in  oomnuraty 


..do.. 
..do.. 


..do.. 
..do.. 
.Jo_ 


..Jo.. 
...do.. 


Special  flood  hazard  weas  identified 


June  24,  1977.  and  Aug.  19.  1986. 
June  28.  1974,  May  28.  1976,  July  7,  1978.  and  I 
19.  1986 


Dec.  20,  1974.  and  Aug.  19,  1986. 
Feb.  7,  1975  and  Aug.  19,  1986. 
Aug.  22.  197S,  and  Aug.  19.  1966. 

Oct.   18,   1974,  Nov.   14.   1975.  and  Aug.   19.   1986. 
Dec  28,  1973.  Feb.  20,  1876.  ami  Aug.  it,  1986. 


Issuei):  August  27, 1986. 
Franda  V.  Reilly, 

Deputy  Administrator,  FederaJ  Inmrance 
Administration. 

[FR  Doc.  86-19798  Filed  9-2-86;  &-45  am] 
BILUNG  CODE  mt-OS-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

[CC  Docket  No.  S5-3471 

Amendment  of  the  Rules  Concerning 
Cellular  Construction  Period 

agency:  Federal  Communications 

Commission. 

ACnoit  Final  rule;  correction. 

summary:  On  August  6, 1986,  the 
Commission  published  a  summary  of  its 
Memorandum  Opinion  and  Order  in  CC 
Docket  No.  81-216  concerning  the 
registration  of  loop-powered  repertory 
dialers  (51  FR  28237,  August  6, 1966). 
The  date  referred  to  as  ^e  release  date 
of  the  actual  Memorandum  Opinion  and 
Order  was  incorrectly  stated  as  being 
June  1966.  The  correct  release  date  is 
July  21. 1986. 

FOR  FURTMER  INFORMATION  CONTACT: 
Patrick  Donovan,  (202)  634-1832. 
WiiKom  J.  Tricarico, 
Secretary. 
[FR  Doa  86-19792  Filed  9-2-86;  8:45  am] 

MLUNG  CODE  •712-01-11 


DEPARTMENT  OF  ENERGY 

48  CFR  Parts  914, 933, 952  and  970 

Acquisition  Regulations  Concerning 
Protest  Provisions  of  the  Competition 
in  Contracting  Act 

agency:  Department  of  Energy. 
ACnowt  Final  rule. 

summary:  This  rule  is  to  amend  the 
Department  of  Energy  Acquisition 
Regulation  (DEAR).  The  revisions  are 
intended  to  update  the  DEAR  with 
respect  to  the  protest  provisions  of  the 


Competition  in  Contracting  Act  of  1984 
(CICA).  Pub.  L  98-369. 

The  DEAR  is  being  supplemented  by 
this  regulation  because  the  Federal 
Acquisition  Regulation  (FAR)  has  been 
amended  to  incorporate  and  reflect  the 
changes  to  Federal  procurement  policy 
required  by  the  Competition  in 
Contracting  Act 

EFFECnVE  date:  This  rule  will  be 
effective  November  3, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
G.L.  Allen,  Contract  Business  Clearance 
Division  [MA-441),  Procurement  and 
Assistance,  Management  Directorate, 
Washington,  DC  20585,  (202)  252-9065 
Paul  J.  Sherry,  Office  of  AGC  for 
Procurement  and  Finance,  GC-34, 
Washington.  DC  20585,  (202)  252-1526 
StiPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Procedural  Requirements. 

A.  Executive  Order  12291. 

B.  Regulatory  Flexibility  Act. 

C.  Paperwork  Reduction  Act. 

D.  National  Environmental  Policy  Act. 
m.  Public  Comments. 

I.  Background 

Under  Section  644  of  the  Department 
of  Energy  Organization  Act,  Pub.  L.  95- 
91,  (42  U.S.C  7254),  die  Secretary  of  die 
Department  is  authorized  to  prescribe 
such  procedural  rules  and  regulations  as 
may  be  deemed  necessary  or 
appropriate  to  accomplish  the  functions 
vested  in  that  position.  Accordingly,  the 
Department  of  Energy  Acquisition 
Regulation  (DEAR)  was  promulgated 
with  an  effective  date  of  April  1, 1984 
(49  FR  11922,  March  28, 1984),  48  CFR 
Chapter  9. 

The  primary  purpose  of  this 
rulemaking  is  to  revise  the  DEAR,  as 
necessary,  to  implement  the  Federal 
Acquisition  Regulation  (FAR)  protest 
procedures  required  by  the  Competition 
in  Contracting  Act  of  1984.  Pub.  L  98- 
369.  This  final  rule  follows  a  notice  of 
proposed  rulemaking  and  pubHc 
comment  period.  The  notice  was 
published  March  27, 1985  at  50  FR  12053. 
The  only  comment  received  is  discussed 
at  III  below.  The  purpose  of  the  FAR 
and  related  DEAR  coverages  is  to 


provide  new  procedures  for  submitting 
protests  to  the  Department  the  General 
Accounting  Office  (GAO)  or  the  General 
Services  Administration  Board  of 
Contract  Appeals  (GSBCA). 

This  rule  provides  new  protest 
procedures,  including  a  solicitation 
provision  at  933.106,  and  section  933.170 
involving  subcontract  level  protests. 
Also,  the  previous  protest  coverage  of 
the  DEAR  is  removed  from  914.407-8 
and  914.407-70  and  the  revised  coverage 
is  placed  in  933.103.  Protests  to  the 
agency.  The  rule  also  sets  forth  new 
coverage  at  952.233-2,  Service  of  protest 
instructing  to  whom  and  where  protests 
are  to  be  served.  DEAR  coverage  is  also 
provided  at  970.4406,  Protest  of 
contractor  procurements,  to  include 
procedures  to  be  followed  if  a  protest 
occurs  against  management  and 
operating  contractor  award. 

11.  Procedural  Requuements 

A.  Review  Under  Executive  Order  12291 

Procurement  rules  are  normally 
exempt  from  review  under  Executive 
Order  12291,  entitled  "Federal 
Regulation,"  based  on  a  determination 
that  they  generally  relate  only  to  the 
management  of  an  agency  function  and 
do  not  have  any  major  economic  impact. 
The  Office  of  Management  and  Budget 
(OM6),  has  decided  however  that 
agency  implementations  of  the 
Competition  in  Contracting  Act  of  1984, 
Pub.  L  98-369,  warrant  review. 
Accordingly,  the  proposed  rule  was 
coordinated  with  OMB  for  review  in 
accordance  with  Executive  Order  12291 
and  OMB  Circular  85-7.  This  final  rule 
was  informally  coordinated  with  OMB 
on  March  11, 1986. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

This  rule  was  reviewed  under  the 
Regulatory  FlexibiHty  Act  of  1980.  Pub. 
L  96-354,  which  requires  preparation  of 
a  regulatory  flexibility  analysis  for  any 
rule  which  is  likely  to  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  DOE  certifies 
that  this  rule  will  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities  and,  therefore. 
no  regulatory  flexibility  analysis  has 
been  prepared. 

C.  Paperwork  Reduction  Act 

No  information  collection  or 
recordkeeping  requirements  are  imposed 
on  the  public  by  this  rule.  Accordingly, 
no  OMB  clearance  is  required  by  section 
350(h)  of  the  Paperwork  Reduction  Act 
of  1980,  44  U.S.C.  3501,  et seq..  or  OMBs 
implementing  regulations  at  5  CFR  Part 
1320. 

D.  National  Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  this  rule  would  not  represent  a  major 
Federal  action  having  significant  impact 
on  the  human  environment  under  the 
National  Environment  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  432  et  seq. 
1976),  or  the  Council  on  Environmental 
Quality  regulations  (40  CFR  Parts  1020), 
and  therefore  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment  pursuant  to 
NEPA. 

III.  Public  Cominents 

Six  comments  were  received  from  one 
entity  outside  the  Department.  Four  of 
the  comments  commended  features  of 
the  proposed  rulemaking  and  require  no 
further  consideration. 

One  comment  sought  clarification  of 
the  meaning  of  the  sentence  at 
paragraph  933.102(a)(1)  which  reads. 
"The  contracting  officer  shall  attempt  to 
informally  resolve  a  protest  by 
discussions  except  when  such  attempts 
would  be  inappropriate."  The  statement 
has  been  amended  to  provide  an 
example  of  an  inappropriate 
circumstance. 

One  comment  on  the  clause  entitled 
"Service  of  Protest,"  proposed  at 
952.233-2,  stated  "The  clause  requires 
written  and  dated  acknowledgment  of 
service  by  the  contracting  officer  or  his 
designee  and  provides  addresses  for 
service  of  copies  of  protests  lodged  with 
GAO  and  GSBCA.  The  same  problems 
posed  by  the  related  FAR  Service  of 
Protest  Provision  are  inherent  in  the 
DEAR  provision:  the  protestor's  ability 
to  effect  service  is  directly  related  to  the 
actions  of  the  contracting  officer  or  his 
designee  in  acknowledging  receipt. 
These  procedures  are  unnecessary  and 
are  likely  to  cause  much  litigation  and 
unjust  results."  The  comment  involves  a 
reguest  for  a  deviation  to  the  Federal 
Acquisition  Regulation  which  the 
Department  is  not  persuaded  it  should 
pursue.  However,  the  Civilian  Agency 
Acquisition  Council  (CAAC)  is 
considering  the  same  issue  under  CAAC 


Case  85-38  and  DOE  will  follow  the 
FAR  coverage  as  it  may  be  amended. 

The  following  changes  were  also 
made  as  the  result  of  the  Department's 
own  review. 

Paragraph  933.103(a)  was  revised  as  a 
result  of  the  change  in  the  position  of 
Department  of  Justice  regarding 
constitutional  issues  relating  to  the 
suspension  of  contract  awards  as 
required  in  section  3553(c)  of  the 
Competition  in  Contracting  Act  of  1984 
(CICA).  The  paragraph  was  revised  to 
reinstate  provisions  of  the  CICA  that 
had  been  removed  from  the  FAR  but 
were  added  back.  The  change  was 
necessary  to  set  forth  standards  for 
withholding  award  on  protests  to  the 
Department  as  opposed  to  protests  to 
the  GAO. 

Paragraphs  933.104(b)  and  933.104(c) 
were  revised  to  be  consistent  with 
sections  3553  (c)  and  (d)  of  CICA  which 
were  incorporated  into  the  FAR 
subsequent  to  the  proposed  rule. 
Internal  processing  procedures  were 
added  and  the  reference  in  paragraph  (c) 
was  changed  to  reflect  the  proper 
paragraph.  Paragraphs  933.104(b). 
933.104(c).  and  933.170(b)  discuss  the 
handling  of  subcontract  level  protests. 

Paragraphs  933.105(a)(1)  (i)  and  (ii) 
were  revised  to  discuss  minor  internal 
procedures  involving  protests  to  the 
GSBCA. 

Section  933.170  was  edited  in 
paragraph  (a)  to  provide  a  reference  to 
section  970.4406  and  in  paragraph  (c)  to 
change  the  reference  to  "GAO  or  DOE" 
procedures  to  "applicable"  procedures 
and  renumber  the  paragraph  as  (d). 
Paragraphs  (d)  and  (e)  were  identified 
as  (e)  and  (f)  respectively.  Paragraph  (b) 
was  revised  and  a  new  paragraph  (c) 
was  added  to  reflect  a  provision 
requiring  the  contracting  officer  to  seek 
internal  guidance  relating  to  suspension 
of  award  or  staying  of  performance  in 
the  event  of  a  subcontract  level  protest 
to  the  GAO  or  the  Department. 

Section  970.4406  was  rewritten  to 
clarify  certain  ambiguities  and  to  reflect 
the  changes  in  staying  award  and 
performance  of  subcontracts  as  a  result 
of  the  change  in  the  Department  of 
Justice  positions  on  constitutionality  of 
these  requirements  as  included  in  CICA. 
It  was  revised  to  include  internal 
procedures  for  handling  subcontract 
level  protests  under  management  and 
operating  contracts.  It  was  also  edited  to 
provide  separate  paragraphs  for  protests 
to  the  Department  and  to  the  GAO.  A 
new  paragraph  was  also  added  to 
provide  procedures  in  the  event  of  an 
ADP  protest  to  the  GSBCA. 

Edits  to  enhance  the  grammar, 
punctuation,  and  clarity  were  made  in 
the  following  paragraphs:  933.102(a)(1), 


933.102(a)(2);  933.103(c),  933.103(d)(1), 
933.103(d)(2),  933.103(d)(5),  933.103(e); 
933.104(a),  933.104(a)(3).  933.104(a)(4). 
933.104(b)(1),  933.104(f)(1);  933.105(b), 
933.105(c);  933.106;  952.233-2; 
970.4406(a),  933.4406(b).  933.4406(c)  and 
933.4406(d). 

List  of  Subjects  in  48  CFR  Parts  914, 933, 
952  and  970 

Government  procurement. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  9  of  Title  48  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

Issued  in  Washington,  DC  on  August  22. 
1986. 
Berton  |.  Roth, 

Director.  Procurement  and  Assistance 
Management  Directorate. 

The  authority  citation  for  Parts  914. 
933.  952  and  970  continues  to  read  as 
follows: 

Authority:  Sec.  644  of  the  Department  of 
Energy  Organization  Act.  Pub.  L  95-91  (42 
U.S.C.  7254). 

PART  914— {AMENDED] 

914.407-8  and  914.407-70    [Removed] 

1.  Subpart  914.4  is  amended  by 
removing  subsections  914.407-ft^- 
Protests  against  award,  and  914.407- 
70— Protest  authorities. 

2.  Part  933  is  amended  by  revising  the 
title  of  the  part;  adding  a  new  subpart 
933.1;  and  redesignating  section  933.011 
as  section  933.211  and  revising 
paragraph  (a)  by  removing  FAR 
reference  "33.011"  and  inserting 
"33.211";  and  removing  the  "Authority" 
paragraph  at  the  end  of  the  old  section 
933.011.  As  revised,  Part  933  reads  as  . 
follows: 

PART  933— PROTESTS,  DISPUTES, 
AND  APPEALS 

Subpart  933.1— Protests 

933.102  General. 

933.103  Protests  to  the  agency. 

933.104  Protests  to  GAO. 

933.105  Protests  to  GSBCA. 

933.106  Solicitation  provision. 
933.170  Subcontract  level  protests. 

Subpart  933.2— Disputes  and  Appeals 
933.21 1    Contracting  offtcar's  decision. 
Subpart  933.1— Protests 

933.102    General 

(a)(1)  The  contracting  officer  shall 
attempt  to  informally  resolve  a  protest 
by  discussions  except  when  such 
attempts  would  be  inappropriate  (e.g.. 
further  communications  would  be  futile). 
Protests  to  the  Department  and  to  the 
General  Accounting  Office  (GAO)  may 
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be  withdrawn  by  a  telephone  call  from 
the  protester. 

(2]  The  contracting  ofTicer  should 
coordinate  the  handling  of  any  protest 
with  counsel.  Conununications  to  a 
protester  or  other  interested  party 
should  almost  always  be  coordinated 
with  counsel.  When  conferences  are 
held  with  the  GAO,  counsel  shall  play  a 
key  role  in  representing  the  Department. 
The  Department's  defense  of  a  protest  to 
the  General  Services  Administration 
Board  of  Contract  Appeals  or  to  a  court 
shall  be  managed  by  counsel. 

(c)  If  a  protest  involves  a  decision  of  a 
source  selection  oHicial  at  the 
Headquarters  level,  the  contracting 
activi^  position  shall  be  coordinated 
with  the  Assistant  General  Counsel  for 
Procurement  and  Finance, 
Headquarters,  before  submitting  a 
report  in  response  to  a  protest. 

933.103    Protests  to  the  agency. 

(a]  When  a  protest  to  an  acquisition 
under  which  no  award  has  been  made  is 
filed  only  with  the  Department  of  Energy 
(contracting  activity  or  Headquarters], 
an  award  shall  not  be  made  until  the 
matter  is  resolved  unless  a  Head  of  the 
Contracting  Activity  (HCA)  request  to 
make  award,  concurred  in  by  counsel, 
using  the  criteria  of  FAR  33.103(a), 
endorsed  by  the  program  secretarial 
officer,  is  approved  by  the  Procurement 
Executive.  The  request  shall  eatabHsh 
that  one  of  the  following  appUes: 

(1)  The  suppUes  or  services  to  be 
contracted  for  are  urgently  required, 

(2)  Delivery  or  performance  will  be 
unduly  delayed  by  failure  to  make 
award  promptly. 

(3)  A  prompt  award  will  otherwise  be 
advantageous  to  the  Government. 

(c)  Protests  based  upon  alleged 
improprieties  in  a  solicitation  which  are 
apparent  prior  to  bid  opening  or  the 
closing  date  for  receipt  of  initial 
proposals  must  be  filed  prior  to  bid 
opening  or  the  closing  date  for  receipt  of 
initial  proposals.  In  acquisitions  where 
proposals  are  requested,  improprieties 
which  do  not  exist  in  the  initial 
solicitation  but  which  are  allegedly 
subsequently  incorporated  into  the 
solicitation  must  be  protested  not  later 
than  the  next  closing  date  for  receipt  of 
proposals  following  the  incorporation.  In 
cases  other  than  these,  protests  must  be 
filed  no  later  than  10  working  days  after 
the  basis  of  protest  is  known  or  should 
have  been  known,  whichever  is  earlier. 
These  time  limits  may  be  waived  by  the 
deciding  official  if  it  is  determined  to  be 
in  the  Department's  best  interest. 

(d)  (1)  Protests  made  before  or  after 
award  filed  at  the  Headquarters  level 
shall  be  decided  by  the  Procurement 
Executive. 


(2)  Protests  made  before  or  after 
award  to  a  DOE  contracting  activity 
shall  be  decided  by  the  HCA  except  for 
the  following  cases,  which  shall  be 
decided  by  the  Procurement  Executive: 

(i)  The  action  is  protested  to  the 
Headquarters  level  prior  to  its  resolution 
by  the  HCA. 

(ii)  The  HCA  is  the  signatory 
contracting  officer. 

(iii)  The  HCA  finds  that  the  issues 
raised  have  the  potential  for  significant 
impact  on  DOE  acquisition  policy. 

(3)  The  Department  will  cease 
processing  an  agency  protest  which  is 
also  made  outside  the  Department. 

(4)  If  a  protest  is  filed  with  a 
contracting  activity  and  a  decision  is 
rendered,  the  Department  will  not 
entertain  a  protest  of  the  same  issue  to 
Headquarters. 

(5)  The  Business  Clearance  Division, 
Headquarters,  shall  be  notified 
immediately  of  all  protests 
(Headquarters  or  contracting  activity) 
filed  with  the  contracting  activity. 

(e)  Upon  receipt  of  a  protest  lodged 
with  the  Department,  the  contracting 
officer  shall  prepare  a  report  similar  to 
that  discussed  in  FAR  33.104(a)(2).  In  the 
case  of  a  protest  filed  at  the 
Headquarters  level,  the  report  shall  be 
forwarded  to  the  Business  Clearance 
Division  within  25  working  days  of 
being  notified  of  such  a  protest  with  a 
proposed  response  to  the  protest.  The 
contracting  officer  shall  check  with  the 
Business  Clearance  Division  as  to  the 
number  of  copies  of  the  report  to  be 
submitted.  The  Procurement  Executive 
(for  protests  at  the  Headquarters  level 
or  those  specific  HCA  protests  cited  in 
d(2)  above)  or  an  HCA  (for  protests  at 
the  contracting  activity  level)  will 
render  a  decision  on  a  protest  within  45 
working  days,  unless  a  longer  period  of 
time  is  determined  to  be  needed.  In  the 
case  of  a  protest  to  a  contracting 
activity,  the  contracting  officer  shall 
immediately  furnish  the  Business 
Clearance  Division  with  a  copy  of  the 
protest  and  an  information  copy  of  the 
protest  report  and  the  HCA's  decision 
when  issued. 

933.104    Protests  to  GAO. 

(a)  (1)  The  Department's  position,  to 
be  set  forth  in  an  agency  report,  shall  be 
coordinated  with  counsel  as  soon  as 
practical. 

(3)  The  notice  to  other  persons, 
discussed  at  FAR  33.104(a)(3),  shall  be 
given  by  the  contracting  officer.  The 
interested  parties  shall  be  advised  that 
they  may  submit  their  views  and 
relevant  information  directly  to  the 
GAO,  with  a  copy  to  the  contracting 
officer  and  anoUier  copy  to  the  U.S. 
Department  of  Energy,  Business 


Clearance  Division  (MA-441), 
Washington  D.C.  20585. 

(4)  The  contracting  activity  shall 
submit — 

(i)  a  complete  report  in  quadruplicate 
plus  one  copy  for  each  interested  party. 

(ii)  the  name  and  address  of  each 
interested  party,  and 

(iii)  identification  of  the  privileged 
information  not  to  be  released  outside  of 
the  Government,  to  the  following 
address  within  20  working  days  of  the 
date  of  receipt  from  GAO  of  the 
telephonic  notice  of  such  protest  (unless 
a  different  time  period  is  established  by 
the  Business  Clearance  EMvision),  or 
within  7  working  days  after  receipt  of 
notification  of  a  determination  to  use  the 
express  option  (unless  a  different  time 
period  is  established  by  the  Business 
Clearance  Division),  unless  the  factors 
at  FAR  33.104(a)(4)  (i)  and  (ii)  apply: 

U.S.  Department  of  Energy 
Business  Clearance  Division  (MA-441 ) 
Forrestal  Building.  Room  11-030 
1000  Independence  Avenue,  SW. 
Washington.  DC  20585 

If  the  contracting  officer  anticipates 
any  delay  in  meeting  these  due  dates, 
immediate  contact  shall  be  made  with 
the  Business  Clearance  Division, 
Headquarters.  This  shall  be  followed  up 
with  a  written  explanation  of  the  reason 
for  delay  to  the  Business  Clearance 
Division. 

(5)(i)  Distribution  of  the  agency  report 
to  the  GAO,  the  protester  and  the  other 
interested  parties  regarding  the  protest, 
shall  be  made  by  the  Business 
Clearance  Division. 

(6)  The  Procurement  Executive  has  the 
authority  and  responsibility  for 
reviewing  and  forwarding  to  the  GAO 
the  information  required  by  FAR 
33.104(a)(2)  and  otherwise  coordinating 
communications  with  the  GAO.  This 
authority  has  been  delegated  to  the 
Director,  Business  Clearance  Division. 

(b)  Protests  before  award.  (1)  Except 
in  the  case  of  a  subcontract  level 
protest,  when  the  Department  has 
received  notice  from  the  GAO  of  a 
protest  filed  directly  with  the  GAO,  a 
contract  may  not  be  awarded  until  the 
matter  is  resolved,  unless  authorized  by 
the  head  of  the  contracting  activity  in 
accordance  with  FAR  33.104(b).  Before 
the  head  of  the  contracting  activity 
authorizes  the  award,  the  required 
finding  shall  be  concurred  in  by  counsel, 
endorsed  by  the  program  secretarial 
officer,  and  approved  by  the 
Procurement  Executive.  The  finding 
shall  address  the  likelihood  that  the 
protest  will  be  sustained  by  the  GAO.  A 
copy  of  the  signed  authorization  shall  be 
furnished  to  the  Business  Clearance 
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Division,  Headquarters.  If  a  protest  is  at 
the  subcontract  level,  the  award 
decision  will  be  resolved  on  a  case-by- 
case  basis  as  discussed  in  933.170. 

(c)  Protests  after  award.  (1)  If  a 
protest  is  at  the  subcontract  level,  the 
provisions  of  933.170  shall  apply. 

(2)  If  a  contracting  activity  believes 
that  it  should  not  immediately  suspend 
performance  or  terminate  the  prime 
contract,  it  shall  contact  the  Business 
Clearance  Division,  Headquarters,  for 
instructions  on  required  due  dates  and 
clearance  approvals  for  the  written 
authorization  to  continue  performance. 
The  written  finding  authorizing  contract 
performance  shall  address  the  likelihood 
that  the  protest  will  be  sustained  by  the 
GAO.  A  copy  of  the  signed  finding  and 
authorization  shall  be  furnished  to  the 
Business  Clearance  Division, 
Headquarters. 

(f)  Notice  to  GAO.  (1)  The  notice  to 
the  GAO,  discussed  at  FAR  33.104(f), 
shall  be  given  by  the  HCA  making  the 
award,  after  approval  of  the 
Procurement  Executive,  provided  no 
DOE-wide  policy  issue  is  involved,  in 
which  case  the  notice  shall  be  given  by 
the  Procurement  Executive. 

(2)  It  is  the  policy  of  the  Department  to 
promptly  comply  with  recommendations 
set  forth  in  Comptroller  General 
Decisions  except  for  compelling  reasons. 

(3)  Requests  for  reconsideration  shall 
be  handled  in  accordance  with  GAO  Bid 
Protest  Regulations  21.12. 

933.105    Protests  to  GSBC A. 

(a)(l)(i)  Subcontract  level  acquisition 
of  ADP  equipment  and  services  is  rarely 
conducted  under  section  111  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  as  amended  to 
reflect  Pub.  L.  8^306  (the  Brooks  Act). 
Since  the  GSBCA  has  jurisdiction  only 
over  a  protest  involving  an  ADP 
acquisition  conducted  under  the  Brooks 
Act,  subcontract  level  protests  normally 
will  not  be  heard  by  the  GSBCA.  If  such 
a  protest  is  lodged,  the  local  counsel  and 
the  Office  of  the  Assistant  General 
Counsel  for  Procurement  and  Finance, 
Headqua.'-ters.  shall  be  promptly 
notified. 

(ii)  Communications  from  a 
contracting  activity  to  the  GSBCA  which 
are  likely  to  provoke  unusual  public 
interest  or  are  of  a  new  or  unusual 
nature  (e.g..  communications  regarding  a 
subcontract  level  protest)  shall  be 
coordinated  with  the  Office  of  the 
Assistant  General  Counsel  for 
Procurement  and  Finance.  Headquarters 
prior  to  their  submission.  This  office 
(and/or  the  Business  Clearance 
Division,  Headquarters)  is  available  for 
consultation  and  assistance  to  personnel 
of  a  contracting  activity. 


(2)(i)  The  interested  parties  shall  be 
advised  that  they  may  submit  their 
views  and  relevant  information  directly 
to  the  GSBCA  with  a  copy  to  the 
contracting  officer. 

(iii)  The  respondent  (DOE)  may 
appear  before  the  GSBCA  by  an 
attorney  at  law  or  by  the  contracting 
officer  or  that  individual's 
representative  (GSBCA  Rules  of 
Procedure,  Rule  6).  DOE  appearances 
before  the  GSBCA  shall  be  managed  by 
counsel  of  the  cognizant  contracting 
activity. 

(iv)  A  prehearing  conference  will 
ordinarily  be  held  within  6  calendar 
days  after  the  filing  of  the  protest 
(GSBCA  Rules  of  Procedures,  Rule  10). 
The  DOE  shall  be  represented  by 
counsel  of  the  cognizant  contracting 
activity  at  such  conference. 

(b)  The  agency  file,  to  be  submitted 
within  10  working  days  of  the  filing  of  a 
protest,  as  required  by  Rule  4  of  the 
GSBCA  Rules  of  Procedure,  shall  be 
assembled  by  the  contracting  officer  in 
coordination  with  counsel  of  the 
cognizant  contracting  activity. 

(c)  The  preparation  of  the  agency 
response  setting  forth  the  Department's 
defenses  to  the  protest  to  be  submitted 
within  15  working  days  after  the  filing  of 
a  protest  (GSBCA  Rules  of  Procedure. 
Rule  7)  shall  be  managed  by  counsel  of 
the  cognizant  contracting  activity. 

(d)(1)  At  a  hearing  on  a  request  for 
suspension  of  procurement  authority, 
the  DOE  shall  be  represented  by  counsel 
of  the  cognizant  contracting  activity. 

(2)  The  determinations  and  findings 
required  by  FAR  33.105(d)(2)  shall  be 
executed  by  the  HCA. 

(4)  If  the  GSBCA  suspends  the 
procurement  authority  to  acquire  any 
goods  or  services  not  previously 
delivered  and  accepted  under  an 
awarded  contract,  the  contracting 
officer  shall  invoke  the  clause  entitled 
"Stop-Work  Order"  (FAR  52.212-13)  or 
otherwise  cause  the  contractor  to  cease 
performance  and  to  suspend  related 
activities  that  may  result  in  additional 
obligations  being  incurred  by  the 
Government. 

(g)  Prior  to  appealing  a  final  decision 
of  the  GSBCA,  the  contracting  activity 
shall  consult  with  the  Office  of  the 
Assistant  General  Counsel  for 
Procurement  and  Finance  and  with  the 
Business  Clearance  Division, 
Headquarters. 

(h)  The  contracting  officer  promptly 
after  receipt  shall  furnish  an  information 
copy  of  a  protest  and  the  Decision(s)  of 
the  GSBCA  to  the  Business  Clearance 
Division. 


933.106    Solicitation  provision. 

The  contracting  officer  shall 
supplement  the  provision  at  52.233-2. 
Service  of  Protest,  in  solicitations  for 
other  than  small  purchases  by  adding 
the  provision  at  952.233-2. 

933.170    Subcontract  level  protests. 

(a)  The  General  Accounting  Office  has 
stated  it  will  not  consider  subcontract 
level  protests  except  where  the 
subcontract  is  "by"  or  "for"  the 
Government  (see  Optimum  Systems, 
Incorporated.  54  Comp.  Gen.  767  (1975), 
75-1  CPD  H  166).  The  Department  also 
will  not  consider  a  subcontract  level 
protest  except  where  the  subcontract  is 
"by"  or  "for"  the  Government.  If  the 
subcontract  level  protest  involves  a 
management  and  operating  prime 
contractor,  see  Subpart  970.4406. 

(b)  Upon  receiving  notice  of  a 
subcontract  level  protest  to  the 
Department  prior  to  award,  the 
contracting  officer  shall  notify  the  prime 
contractor  and  shall  direct  that  award 
not  be  made  prior  to  resolution  of  such 
protest  unless  a  request  to  make  an 
award  in  the  face  of  a  protest  is 
approved  by  the  Procurement  Executive 
in  accordance  with  933.103(a).  If  notice 
of  a  protest  is  filed  with  the  contracting 
officer  within  10  days  after  award,  the 
contracting  activity  shall  contact  the 
Headquarters  Business  Clearance 
Division  for  guidance. 

(c)  Upon  receiving  notice  of  a 
subcontract  level  protest  to  the  GAO 
either  before  or  after  award  the 
contracting  officer  shall  contact  the 
Business  Clearance  Division 
Headquarters  for  guidance  relating  to 
suspension  of  award  or  stay  of 
performance. 

(d)  Within  3  working  days  of  notice  of 
a  subcontract  level  protest,  to  the 
Department  or  with  the  GAO,  the 
contracting  officer  shall  develop  a 
position  on  whether  the  protest  falls 
within  the  scope  of  paragraph  (a)  above 
and  shall  communicate  that  position  to 
the  Business  Clearance  Division.  If  it  is 
determined  that  the  protest  falls  within 
the  scope  of  paragraph  (a),  a  report  shall 
be  prepared  in  accordance  with 
applicable  procedures.  If  it  is 
determined  that  the  protest  does  not  fall 
within  the  scope  of  paragraph  (a),  a 
report  shall  be  prepared  making  a  case 
for  nonjurisdiction.  Where  a  reasonable 
question  exists  as  to  whether  the  GAO 
or  DOE  should  take  jurisdiction,  the 
Department's  report  should  address 
both  the  jurisdiction  and  merit  issues. 

(e)  If  the  GAO  or  the  Procurement 
Executive  does  not  agree  with  a  report 
recommending  nonjurisdiction.  a 
supplemental  report  addressing  the 
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merit  issue  shall  be  provided  to  the 
Business  Clearance  Division  within  15 
working  days  of  notification  of  such 
disagreement. 

(f)  Preparation  of  reports  on 
subcontract  level  protests  is  the 
responsibility  of  the  contracting  officer. 
Assistance  shall  be  obtained  from  DOE 
counsel  and  may  be  obtained  from  the 
prime  contractor  to  the  degree  deemed 
appropriate. 

Subpart  933.2— Disputes  and  Appeals 

933.21 1    Contracting  officer's  decision. 

(a)  In  addition  to  the  information 
specified  in  FAR  33.211,  the  contracting 
officer's  decision  shall  include  the 
contracting  officer's  written  findings  of 
fact. 

PART  952— {AMENDED] 

3.  Subpart  952.2  is  amended  by  adding 
a  new  subsection  952.233-2. 

952.233-2    Service  of  protest 

As  prescribed  in  933.106,  add  the 
following  to  the  end  of  the  clause  at 
FAR  52.233-2: 

Another  copy  of  a  protest  lodged  with  the 
General  Accounting  Office  shall  be  furnished 
to  the  following  address: 
U.S.  Department  of  Energy 
Business  Clearance  Division  (MA-441) 
Forrestal  Building,  Room  11-030 
1000  Independence  Avenue,  SW. 
Washington,  DC  20585 

Another  copy  of  a  protest  lodged  with  the 
General  Services  Administration  Board  of 
Contract  Appeals  shall  be  furnished  to  the 
following  address: 

U.S.  Department  of  Energy 

Assistant  General  Counsel  for  Procurement 

and  Finance  (GC-34) 
1000  Independence  Avenue,  SW. 
Washington,  DC  20585 

PART  970— [AMENDED] 

4.  Subpart  970.44  is  amended  by 
revising  970.4406  to  read  as  follows: 


970.4406    Protest  of  managing  and 
operating  contractor  procurements. 

(a)  The  General  Accounting  Office 
(GAO)  policies  on  protests  state  that 
GAO  will  consider  subcontract-level 
protests  when  the  subcontracts  are  "by" 
or  "for"  the  Government.  The  term  "fty" 
has  generally  been  defined  by  the  GAO 
as  including  acquisitions  by 
management  and  operating  (M&O) 
contractors. 

(b)  The  Department  of  Energy  will 
also  consider  protests  of  acquisitions  of 
M&O  contractors. 

(c)  Upon  receipt  or  notice  of  a  protest 
filed  with  the  GAO.  or  with  the 
Department  against  an  M&O  contractor 
acquisition,  the  cognizant  DOE 
contracting  activity  shall  assure  that  the 
M&O  contractor  is  aware  of  such  protest 
and  prepare  or  coordinate  the 
preparation  by  the  contractor  of  a  report 
for  submittal  to  the  GAO  or  the 
Departmental  official  deciding  the 
protest.  Such  a  report  shall  be  prepared 
in  accordance  with  the  applicable 
procedures  in  FAR  Part  33  and  Part  933 
of  the  DEAR. 

(d)  Assistance  shall  be  obtained  from 
the  local  DOE  Counsel  in  the 
preparation  of  the  reports  setting  forth 
the  position  of  the  contracting  activity 
relative  to  a  protest. 

(e)  Upon  receiving  notice  of  a  protest 
to  the  Department  involving  an  M&O 
procurement  action  prior  to  award,  the 
contracting  activity  shall  direct  that 
award  not  be  made  prior  to  resolution  of 
such  protest  unless  an  HCA  request  to 
make  award,  concurred  in  by  counsel, 
using  the  criteria  of  933.103(a),  endorsed 
by  the  program  secretarial  officer,  is 
approved  by  the  Procurement  Executive. 
If  notice  of  a  protest  is  filed  with  the 
contracting  officer  within  10  days  after 
award,  the  contracting  activity  shall 
contact  the  Business  Clearance  Division, 
Headquarters,  for  guidance  as  to 
continuation  of  performance  or  issuance 
of  a  stop  work  order. 


(f)  Since  the  bid  protest  provisions  of 
the  Competition  in  Contracting  Act  of 
1984  (Pub.  L.  98-369)  (CICA)  only  apply 
to  acquisitions  by  Federal  executive 
agencies,  the  CICA  "stay"  provisions 
(sections  3553  (c)  and  (d)  of  Pub.  L.  98- 
369)  and  cost  recovery  provisions 
(section  3554(c),  Pub  L.  98-369)  do  not  . 
apply  to  protests  lodged  with  the  GAO 
that  involve  M&O  contractor 
acquisitions.  Nevertheless,  upon 
receiving  notice  of  a  protest  to  the  GAO 
involving  an  M&O  acquisition  whether 
prior  to  or  after  award,  the  contracting 
activity  shall  immediately  contact  the 
Business  Clearance  Division, 
Headquarters,  on  suspending  award  or 
suspending  performance. 

(g)  Subcontract  level  acquisition  of 
ADP  equipment  and  services  is  rarely 
conducted  under  section  111  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  as  amended  to 
reflect  Pub.  L.  89-306  (the  Brooks  ActJ. 
Since  the  GSBCA  has  jurisdiction  only 
over  a  protest  involving  an  ADP 
acquisition  conducted  under  the  Brooks 
Act,  subcontract  level  protests  normally 
will  not  be  heard  by  the  GSBCA.  If  such 
a  protest  is  lodged,  the  contracting 
officer  shall  promptly  notify  the  local 
counsel  and  the  Office  of  the  Assistant 
General  Counsel  for  Procurement  and 
Finance,  Headquarters.  The 
Department's  position  on  such 
subcontract  level  protests  shall  be 
coordinated  with  this  office.  The 
contracting  officer  promptly  after  receipt 
of  a  protest  and  the  Decision(s)  of  the 
GSBCA  shall  furnish  a  copy  thereof  with 
related  pertinent  correspondence  to  the 
Business  Clearance  Division, 
Headquarters. 

[FR  Doc.  86-19805  Filed  9-2-86;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
cootairo  notices  to  ttie  p^Mc  of  the 
proposed  issuance  of  niies  and 
regulations.  The  pwpose  of  these  notices 
is  to  give  interested  persons  an 
ooportunily  to  participate  in  the  rule 
roaiung  piiar  to  the  adoption  of  the  final 
rules. 


DEMRTMENT  OF  AGRtCULTURE 

Asncunum  ramMMig  stonrics 

7  CFR  Part  1137 

Milk  in  ttw  Eastern  Color  ado  Marketing 
Area;  PiDposed  Suspension  of  Certain 
Provlsiofts  of  Vie  Oroer 

aqency:  Agricultural  Marketing  Service, 

USDA. 

action:  Propoaed  auspensioa  of  rules. 


;  This  notice  invites  written 
comments  on  a  proposal  to  suspend 
portions  of  the  Eastern  Colorado  Federal 
milk  ofder  for  the  month*  of  September 
1988  tfuoBgh  February  1987.  Provisions 
proposed  to  be  snapended  relate  to  the 
limit  on  the  period  of  automatic  pool 
plant  status  for  a  supply  plant  which 
met  pool  aidpping  aitamdards  daring  a 
previous  Septen^er  thnmgh  February 
period.  Suspension  of  the  {urovisions 
was  requested  by  a  cooperative 
assodatioo  repreaenting  producers 
supplying  the  market  in  order  to  prevent 
uneconomic  movements  of  milL 
DATE:  Comments  are  due  no  later  than 
September  10, 1986. 
ADDilESS:  Comments  (two  copies) 
should  be  filed  with  the  Dairy  Division, 
AMS,  Room  2968,  South  Building;  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Constance  M.  Brenner,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250. 
(202)  447-7311. 

SUPPI^MENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 


handlers  and  would  tend  to  ensure  that 
dairy  farmers  worfd  continae  to  have 
their  milk  priced  imder  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  tfie  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  ef  seg.J.  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Eastern  Colorado  marketing 
area  is  being  considered  for  September 
1986  through  February  1987: 

In  the  second  sentence  of  §  1137.7(b), 
the  words  "plant  which  has  qualified  as 
a",  and  "of  March  through  August". 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Dairy  revision, 
AMS.  Room  2968.  South  Building.  U.  S. 
Department  ol  Agriculture,  Washington. 
DC  2Q25a  by  the  7th  day  after 
publication  of  this  notice  in  the  Federal 
Register.  "Hie  period  for  filing  comments 
is  limited  to  7  days  because  a  longer 
period  would  not  provide  the  time 
needed  to  complete  the  required 
procedures  and  indude  September  1986 
in  the  saspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspecti<Mi  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

Mid-America  Dairymen,  Inc.  (Mid- 
Am),  an  association  of  producers  that 
supplies  some  of  the  market's  fluid  milk 
needs  and  handles  some  of  the  market's 
reserve  milk  supplies,  requested  the 
suspension.  The  suspension  would 
remove  the  limit  on  the  period  of 
automatic  pool  plant  status  for  a  supply 
plant  which  met  pool  shipping  standards 
during  a  previous  September  through 
February. 

Mid-Am  states  that  during  the  first  six 
months  of  1986  producer  receipts  pooled 
under  the  Eastern  Colorado  order 
increased  12.5  percent  over  the  same 
period  of  the  previous  year,  while 
producer  milk  in  Class  I  rose  only 
slightly.  The  cooperative  attributes  the 
increased  milk  supply  to  good  weather 
conditions,  ample  feed  supplies  and  the 
conclusion  of  the  Milk  Diversion 
program.  Mid-Am  recognizes  that  the 
Dairy  Termination  Program  will  reduce 
milk  supplies,  but  states  that  ample 
supplies  of  locally-produced  milk  will 


still  be  available  to  the  Eastern 
Colorado  marketing  area,  lyte 
cooperative  estimates  that  during  the 
period  for  which  the  suspension  is 
requested,  up  to  75  tanker  loads  of  milk 
will  have  to  be  moved  each  month  from 
the  Denver  area  eastward  to  surplus 
outlets  in  Nebrarica  and  Kansas.  At  the 
same  time,  without  the  suspension  Mid- 
Am  would  be  required  to  move  50 
percent  of  the  producer  milk  receipts  at 
its  suppiy  (dants  located  in  Kansas  and 
Nebraska  to  the  Denver  area.  Without 
the  requested  suspension,  the 
cooperative  expects  to  incur  substantial 
unnecessary  costs  for  the  movement  of 
its  milk  solely  for  the  purpose  of  pooling 
the  milk  of  its  members  currently 
associated  with  the  Eastern  Colorado 
market. 

List  of  Su^Kts  in  7  CFR  Part  1137 

Milk  marketing  orders,  Milk,  Dairy 
products. 

The  authority  citation  for  7  CFR  Part 
1137  continues  to  read  as  follows: 

Authoiity:  (Sees.  1-19. 4«  Stat  31.  as 

amended;  7  U.S.C.  601-674). 

Signed  at  Washington,  DC,  on:  August  27, 
1986. 

Wiffinn  f.  Maniey. 

Deputy  Administrator,  Marketing  Programs. 
[FR  Doc.  86-19800  Filed  9-2-86;  &45  am) 

BILUNG  CODE  341(M)2-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Rules  of  Practice  for  Domestic 
Licensing  Proceedings— Procedural 
Changes  in  the  Hearing  Process 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  On  luly  3. 1986  (51  FR  24365) 
the  NRC  published  for  public  comment  a 
notice  of  proposed  rulemaking  regarding 
amendments  to  its  rules  of  practice  to 
improve  the  hearing  process.  The  notice 
provided  that  the  comment  period  would 
expire  on  September  2, 1986.  The 
Nuclear  Information  and  Resource 
Service  has  requested  a  ninety-day 
extension  in  the  comment  period.  The 
NRC  has  determined  that  the  proposed 
rulemaking  is  not  sufficiently  complex  to 
warrant  the  full  extension  requested. 
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However,  in  view  of  the  importance  of 
the  proposed  rule  and  the  desirability  of 
obtaining  meaningful  public  comments, 
the  NRC  has  decided  to  extend  the 
comment  period  for  an  additional  forty- 
five  (45)  days. 

DATES:  The  comment  period  has  been 
extended  and  now  expires  October  17, 
198a  Comments  received  after  that  date 
will  be  considered  if  it  is  practicable  to 
do  so,  but  assurance  of  consideration 
can  be  given  only  for  comments 
received  on  or  before  that  date. 
AOORESSES:  Send  written  comments  or 
suggestions  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20553, 
Attention:  Docketing  and  Service 
Branch.  Comments  may  also  be 
delivered  to  Room  1121. 1717  H  Street 
NW.,  Washington,  DC  between  8:15  a.m. 
and  5:00  p.m.  Copies  of  any  comments 
received  may  be  examined  at  the  NRC 
PubUc  Document  Room.  1717  H  Street 
NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  S.  Gilbert,  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone:  (301)  492-7678. 

Dated  at  Washington.  DC.  this  27th  day  of 
August  1986. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  ].  Chilk. 

Secretary  of  the  Commission. 

[FR  Doc.  86-19830  Filed  9-2-86;  8:45  amj 

BILUNQ  COOe  7S9O-01-M 


10  CFR  Part  50 
[Docket  No.  PRM-50-44] 

Committee  to  Bridge  the  Gap;  Petition 
for  Rulemaicing 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Receipt  of  petition  for 

rulemaking. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  requests  public  comments 
on  this  notice  of  receipt  of  a  petition  for 
rulemaking  dated  July  7, 1986,  that  was 
filed  by  the  Committee  to  Bridge  the 
Gap  (CBG).  The  petition  was  docketed 
by  the  Commission  on  July  7, 1986,  and 
assigned  Docket  No.  raM-50-44.  The 
petition  requests  that  the  Commission 
amend  its  regulations  to  require 
operators  of  reactors  that  use  graphite 
as  a  moderator  or  reflector  to  (1)  prepare 
and  submit  for  NRC  approval  fire 
response  plans  and  evacuation  plans  for 
a  graphite  fire  and  (2)  measure  the 
enei^  stored  in  their  graphite,  and 
revise  their  safety  analyses  to  consider 
the  risks  and  consequences  of  a  graphite 


fire  in  their  facilities.  The  petitioner 
believes  this  action  is  necessary  to 
adequately  protect  the  public  in  the 
event  of  a  fire. 

date:  Submit  comments  by  November  3, 
1986.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 

ADDRESSES:  Submit  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Correspondence  and  Records 
Branch. 

For  a  copy  of  the  petition  write: 
Division  of  Rules  and  Records,  Office  of 
Administration,  4000  MNBB,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

Inspect  and  copy  the  petition  or 
comments  received  on  the  petition  at: 
The  NRC  Public  Document  Room.  1717 
H  Street.  NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Philips,  Chief,  Rules  and 
Procedures  Branch,  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Telephone:  (301) 
492-7086  or  Toll  Free  (800)  368-5642. 

SUPPLEMENTARY  INFORMATION: 

L  Basb  for  Petition 

The  petitioner  states  that  two  recent 
developments  indicate  that  the  potential 
for  a  graphite  fire  at  U.S.  reactors  has 
been  inadequately  addressed. 

Credibility  of  Graphite  Fires 

The  petitioner  states  that  NRC  and 
reactor  licensees  have  held  that  graphite 
fires  are  "non-credible"  events  and  as  a 
result  have  failed  to  take  measures  to 
help  mitigate  or  extinguish  such  fires, 
should  they  occur.  The  petitioner  asserts 
that  the  occurrence  of  a  graphite  fire  at 
the  Chernobyl  plant  in  the  Soviet  Union 
demonstrates  that  graphite  fires  are 
credible  events. 

The  petitioner  asserts  that  because 
the  NRC  has  deemed  graphite  fires  non- 
credible,  it  has  failed  to  require  basic 
safety  measures  that  could  help  reduce 
the  threat  of  such  a  fire.  Petitioner 
alleges  that  licensees  whose  reactors 
use  graphite,  including  dozens  of 
nonpower  research  reactors,  the  Fort  St 
Vrain  plant  in  Colorado,  and  the 
Department  of  Energy's  N  reactor,*  have 
no  fire  response  plans  for  combatting 
graphite  fires.  The  petitioner  further 
alleges  that  research  reactor  licensees 
do  not  have  adequate  emergency  plans 


to  evacuate  members  of  the  public  in  the 
event  of  a  graphite  fire. 

Stored  (WignerJ  Energy 

The  petitioner  states  that  new 
experimental  data  show  that  the  NRC's 
generic  analysis  of  energy  stored  in 
research  reactor  graphite  significantly 
underestimates  the  actual  amount  of 
stored  energy  and  thus,  underestimates 
the  associated  risk  of  graphite  fire.  The 
petitioner  states  that  in  a  generic  study 
(NUREG/CR-2079)  which  discusses  the 
amount  of  stored  energy  present  in 
research  reactor  graphite,  that  NRC 
contractors  predicted  that  5  calories  per 
gram  might  be  stored  in  the  graphite  of 
an  Argonaut-type  research  reactor.  The 
petitioner  states  that  the  UCLA  research 
reactor  is  an  Argonaut-type  and  in 
contrast  to  predictive  calculations  by 
both  NRC  and  UCLA,  UCLA  researchers 
recently  reported  measurements  of 
stored  energy  in  the  reactor  graphite  as 
high  as  33.2  cal/gram;  while  CBG,  the 
intervenor  in  the  UCLA  reactor 
relicensing  proceeding  calculated  a 
minimimi  stored  energy  of  113  calories/ 
gram  in  the  year  2000,  which 
corresponds  to  39  calories /gram  in  1983. 

The  petitioner  alleges  that  NRC's 
generic  estimates  of  Wigner  energy 
storage  are  inaccurate  and  stresses  that 
as  a  remedy  to  the  problem,  actual 
empirical  measurements  of  Wigner 
energy  will  be  required  to  assess  the 
magnitude  of  the  energy  stored  in 
research  reactor  graphite  and  the 
magnitude  of  the  fire  hazard  that  it 
presents. 

n.  Proposed  Amendments  to  10  CFR 
Part  50 

The  petitioner  requests  that  the  NRC 
adopt  regulations  that  would  require  all 
licensees  *  whose  reactors  employ 
graphite  as  a  neutron  moderator  or 
reflector  by  January  1, 1987,  to: 

(a)  Formulate  and  submit  for  NRC 
approval  fire  response  plans  for 
combatting  a  reactor  fire  involving 
graphite  and  other  constituent  reactor 
parts  (e.g.  fuel)  which  might  be  involved 
in  such  a  fire,  taking  into  consideration 
the  potential  for  explosive  reactions. 
Response  plans  shall  identify  precisely 
which  materials  will  be  used  to  suppress 
a  fire  without  increasing  the  risk  of 
explosion,  and  shall  indicate  where  and 
in  what  quantities  these  materials  will 
be  stored. 

(b)  Formulate  and  submit  for  NRC 
approval  evacuation  plans  for  a  reactor 
fire.  Plans  should  include  evacuation  out 


'  Thi«  reactor  ia  not  within  the  licensing  and 
regulatory  authority  of  the  NRC. 


*  "Zero  power"  or  "critical  facihties",  defined 
here  ai  reactors  which  operate  at  100  watts  or  less, 
are  exempted  from  these  requirements. 
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to  a  Miffident  dbstance  from  the  reactor 
such  that  no  member  of  the  pitUic 
receives  a  dose  to  the  thyroid  greater 
than  5  rem.  assuimng  a  release  to  the 
environment  of  25%  of  the  equibbniun 
radioacttve  iodine  J 


DEPARTyENT  OF  TRAMSPORTATION 
Federal  AviaMen  AdminlatraUMi 


14  CFR  Part  39 


t 


174-AO] 


(c)  Measure  the  "Winner  energy" 
stored  ia  Ihe  gr^ihite  of  Ibeir  reactor. 
Revise  tbe  reactor  safety  analysis  report 
to  consider  how  a  release  of  stored 
energy  wooid  affect  the  outcome  of 
other  accident  scenarios  (e.g.,  fire, 
reactivity  accidents). 

A  sufficient  number  of  graphite 
samples  sfaaR  be  meastired  to  identify 
the  location  of  maximum  stored  energy, 
and  to  determine  the  maximum  quantity 
of  stored  energy  to  within  10%. 

III.  Coaduskn 

In  conclusion,  the  petitioner  contends 
that  the  Chernobyl  accident  proves  that 
it  is  a  mistake  to  assume  that  graphite 
fires  are  non-credible,  and  yet  the  NRC 
has  based  its  regulatory  approach  to 
nonpower  reactors  on  this  assumption. 
Petitioner  farther  states  that  just  as  the 
Soviets  began  after  Three  Mile  Island  to 
recognize  the  necessity  of  reactor 
containment,  tbe  NRC  should  learn  from 
Chernobyl  that  grapinte  fires  are 
credible  accidents  and  regulate  graphite 
reactors  accordin^y.  Above  all.  the 
petitioner  beheves  that  the  NRC  must 
requke  prepwation  of  Bre  response 
plans  that  incbde  die  prevention  and 
mitigation  at  ^aphite  fires  and 
evacuation  plans  adequate  to  protect  the 
public  in  the  event  of  a  fire. 

New  laeasureEoents,  the  petitioner 
further  concludes,  indicate  that  the  NRC 
has  underestimated  the  amount  of 
stored  energy  in  the  graphite  of 
nonpower  reactors  and,  consequently, 
that  the  potential  for  a  graphite  fire  in 
such  reactors  has  also  been 
underestimated.  The  petitioner  argues 
that  since  licensee  calculations  (such  as 
those  made  by  UCLA)  are  similarly 
unreliable,  the  NRC  should  order  actnal 
empirical  measurements  of  stored 
energy  in  all  nonpower  reactors  that  nse 
graphite.  Finally,  the  petitioner  states 
that  safety  analysts  reports  and  hazards 
analyses  should  be  revised  to  consider 
generally  the  consequences  of  a  release 
of  stored  energy  and  the  risks  and 
consequences  of  reactor  fires. 

Dated  at  Washington.  DC  this  27tli  day  of 
Augugt  1986. 
For  the  Nuclear  Regulatory  Coramissioa 

SMOril-Chilk. 

Secretary  of  the  Commission. 

[FR  Doa  8B-lSe29  Filed  B^Z-«8;  8:45  ami 

BRJJNG  CODE  7M0-41-H 


Airworthiness  DIreclives;  Beting 
Model  767-200  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD), 
applicable  to  Boeing  Modd  767-200 
airplanes,  which  would  require  a 
reduction  in  the  limiting  takeoff  and 
landing  braking  performance,  as  defined 
by  the  Airplane  Flight  Manual  Recent 
certificatiea  testing  on  the  Boeing  Model 
767-300  airpiaae.  which  uses  the  same 
brake,  reveled  an  unexplained 
reduction  in  brake  effectiveness  and 
performance  from  that  which  was 
demonstrated  during  the  Model  787-2(X) 
certification  in  1982.  This  loss  of 
performance  exists  on  the  Model  7fl7- 
200  and  coold  result  in  a  runway 
overshoot  in  certain  field-length-limited 
takeoff  or  landing  operations. 
DATES:  Comments  must  be  received  on 
or  before  October  27, 1986. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attn:  ANM-103),  Attention: 
Airworthiness  Roles  Docket  No.  W-NM- 
174-AD,  17900  Pacific  Highway  South. 
C-68g66  Seattle.  Washington  98188. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C.E.  McElroy.  Flight  Test  Branch. 
ANM-160S,  telei^one  (208)  431-2895;  or 
Mr.  Gary  D.  Lium,  Systems  and 
Equipment  Biranch.  ANM-iaoS, 
telephone  (206)  431-2946.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South, 
C-6896&  SeatUe.  Washington  98168. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duf^icate  to 
the  address  specified  above.  All 
conomunicaticuu  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 


contained  m  this  naiUoe  aay  be  ciianged 
in  light  of  the  coannents  received.  AH 
comments  submitted  wiU  be  avadeUa, 
both  befioie  aed  after  the  doamg  data 
for  rtwnmmntm,  in  tke  Rdes  Docket  far 
examination  by  interested  persons.  A 
report  suiaaariung  each  FAA-pnUic 
contact  concerned  with  tbe  sabstuice  af 
this  prtqwsal  will  be  filed  in  the  Rules 
Docket. 

AvaflabffityofNPItM 

Any  persoo  may  obtain  a  cof^  of  this 
Notice  of  Pr(H>osed  Ruleraaki^  (NHIM) 
by  submitting  a  re()uest  to  the  FAA. 
Northwest  Mountain  Region,  Office  of 
the  Re^onal  Counsel  (Attn:  A^Afl-10»). 
Attention:  AirworthtDess  Rules  Docket 
No.  86-NM-174-AD.  17900  Pacific 
Highway  South.  0«BBm,  Seattle, 
WashingtOD  9186a 

Discussion 

Recent  Boeing  Model  787-300  refused 
takeoff  and  landing  certification  tests 
have  produced  lower  than  expected 
stopping  results  for  the  Bendix  steel 
brake.  This  brake  is  installed  on  die 
Model  707-200  as  well.  Vendor 
dynomometer  testing  has  also 
substantiated  a  reduced  brake 
capability  compared  to  the  original 
certification  level  experienced  in  1982. 
To  date,  no  satisfactory  explanation  has 
been  determined  for  the  lower  brake 
performance. 

The  Boeing  Company  has  issued  all- 
operator  telex  messages  and  operations 
manual  bulletins  on  this  subfect.  In 
addition,  FAA-approved  revisions  to 
Airplane  Flight  Manuals  (AFM).  Boeing 
Documents  D6T11320  and  DBTllSZl. 
include  performance  adjustments  that 
affect  takeoff  VI  speeds,  field-lengdi- 
limited  and  obstacle-limited  weif^ts  for 
takeoff,  and  landing^field  length.  The 
FAA  considers  these!  performance 
adjustments  necessary  to  maintain  the 
minimum  takeoff  and  landing  safety 
requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  25.  This  notice 
proposes  to  amend  the  Model  767-200 
AFM's  to  require,  by  incorporation  ol 
certain  revisions,  tlve  correct 
Performance  Operating  Weights,  as 
defined  in  the  liButati<xis  section,  page 
2,  of  the  AFM:  or  incorporatian  of  the 
simplified  and  ccuiservative 
performance  adjustments  that  have  been 
issued  by  Boeing  and  coordinated  with 
the  FAA. 

InddeataUy,  Boeing  is  suiqdying  a 
correction  coDstant  to  aoceierate-atop 
distance  which  can  be  impleBMnted  into 
airport  analyses  computer  pragnms  for 
carriers  which  make  use  of  corapBter 
table  (M«seiitati(H»  of  AFM  pwformance 
data. 
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It  is  estimated  that  4  U.S.  operators 
and  approximately  66  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
The  proposed  change  to  the  APM's 
would  require  considerable 
administrative  time  by  operators  to 
incorporate  the  changes  into  their 
airport  analyses  and  other  dispatch  and 
operations  related  manuals.  The  cost  to 
each  operator  would  be  essentially 
independent  of  the  number  of  Model 
767-200  airplanes  in  his  fleet,  but  would 
be  dependent  upon  the  number  of 
runways  systemwide.  Assuming  an 
average  of  240  manhours  per  operator  to 
implement  these  changes,  by 
modincation  to  existing  presentations, 
plus  the  administrative  and  computer 
costs  to  generate  and/or  incorporate 
completely  new  performance  formats,  it 
is  estimated  that  the  total  cost  of 
compliance  with  this  AD  for  U.S. 
operators  would  be  $50,000. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  28. 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  an  economic  impact  on  a 
substantial  number  of  small  entities 
because  no  Boeing  Model  767-200 
airplanes  are  operated  by  domestic 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

The  Proposed  Amendment 

PART  3»-[  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  {  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Boeing  Model  767-200 
airplanes  equipped  with  Bendix  brakes, 
PaH  Numbers  2807002-1  and  -2, 
certificated  in  any  category.  To  preclude 
post  ble  runway  overshoot  during 


certain  runway-limited  takeoffs  or 
landings,  due  to  erroneous  brakinft 
performance  information  in  the  Airplane 
Flight  Manual  (AFM),  accomplish  either 
paragraph  A.  or  B.,  below,  within  30  days 
after  the  effective  date  of  this  AD,  unless 
already  accomplished: 

A.  Amend  the  applicable  FAA-approved 
AFM's,  Boeing  Documents  D6T11320  and 
D6T11321.  to  include  the  information 
contained  in  subject  FAA-approved  revisions 
below:  D6T11320.222,  Revision  13; 
D6T11320.231,  Revision  13;  D6T11321.223, 
Revision  16;  D6T11321.232,  Revision  16; 
Revision  2  to  Appendix  8F  to  D6ni321;  or 

B.  Amend  the  applicable  FAA-approved 
AFMs,  Boeing  Documents  06711320  and 
D6T11321,  by  incorporating  the  following 
performance  adjustments: 

1.  Takeoff  Speeds — Pre-correction 
(original)  VI  speeds  are  reduced  by  two  (2) 
knots  for  gross  weights  of  280,000  lbs.  and 
greater,  and  by  one  (1)  knot  for  gross  weights 
below  280,000  lbs. 

2.  Takeoff  Performance — Limited 
Weights — Pre-correction  Field  Length  Limits 
weights  are  reduced  by: 


Field  lengt^  limited  weight 
1.000  lbs. 

WeigM  decrement  (ts.)  for  Hap 
position  shown 

1 

5 

15 

20 

380  and  above ..._ 

360 

340 

4.S00 
4.600 
4.300 
4,000 
3.800 
2.B00 
t.200 
1,000 

4,900 
4.700 
4,500 
4.100 
3,500 
2,100 
1.100 
1,100 

4.400 
4.400 
4,300 
4.000 
2.600 
1.300 
1.200 
1^00 

4.500 
4.300 
4000 

320 

300 _ 

280 .__ 

260 ._ 

240  Mid  below 

3.600 
2.500 
1.,300 
liOO 
1,200 

To  determine  corrected  nmway  length  (as 
in  obstacle  clearance  calculations),  increase 
gross  weight  by  the  above  amounts  before 
entering  the  Field  Length  Limits  chart. 

3.  Landing  Field  Length  Limits — For  gross 
weights  above  280.000  lbs.,  landing  Reld 
length  required  is  increased  by  900  feet  over 
the  pre-correction  value.  For  gross  weights  of 
280,000  lbs.  and  below,  the  landing  field 
length  required  is  increased  by  350  feet  over 
the  pre-correction  value. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Issued  in  Seattle.  Washington,  on  August 
26,1986. 

Joseph  W.  Hairall, 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc.  86-19661  Filed  9-2-86;  8:45  a.m.] 
BlUJItO  CODE  4910-1S-M 

14  CFR  Part  39 

[Docket  No.  86-NM-144-AD1 

Airworthiness  Directives;  Short 
Brothers  PLC  Model  SD3-30  Series 
Airpiane 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 


BEST  COPY  AVAILABLE 


action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  sealing  the  fuselage  top 
skin  on  certain  Short  Brothers  PLC 
Model  SD3-30  series  airplanes.  This 
action  is  needed  to  prevent  fuel  leaks, 
should  they  occur  in  certain  areas,  from 
entering  the  main  fuselage  cabin. 

DATES:  Comments  must  be  received  no 
later  than  October  27, 1986. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duphcate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attention:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  86-NM-144-AD,  17900  Pacific 
Highway  South,  C-6896e,  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  Short  Brothers  PLC,  2011  Crystal 
Drive,  Suite  713,  Arlington,  Virginia 
22202-3702.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Judy  Colder.  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
2909.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  G-6B966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
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Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103),  Attention:  Airworthiness  Rules 
Docket  No.  86-NM-144-AD,  17900 
Pacific  Highway  South,  C-68966,  Seattle, 
Washington  98168. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA)  has,  in  accordance 
with  existing  provisions  of  a  bilateral 
airworthiness  agreement,  notified  the 
FAA  of  an  unsafe  condition  which  exists 
on  certain  Short  Brothers  Model  SD3-30 
series  airplanes.  An  incident  has  been 
reported  of  a  fuel  failure  with  the 
potential  for  fuel  entering  into  the  main 
cabin.  Short  Brothers  PLC  has  issued 
Service  Bulletin  SD330-53-58,  dated 
January  1986,  which  describes  the 
application  of  a  sealant  to  certain  areas 
of  the  fuselage  top  skin  to  prevent  fuel 
from  entering  into  the  main  cabin.  The 
CAA  has  classified  this  service  bulletin 
as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
modification  in  accordance  with  the 
previously  mentioned  service  bulletin. 

It  is  estimated  that  68  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  30 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  Hgures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $81,600. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
compliance  per  airplane  ($1,200).  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  placed  in  the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

The  Proposed  Amendment 

PART  3»-I  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 


the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Short  Brothers  PLC:  Applies  to  Model  SD30- 
30  airplanes.  Serial  Numbers  SH3002 
through  SH31ia  inclusive,  certificated  in 
any  category.  Compliance  is  required 
within  90  days  after  the  effective  date  of 
this  AD,  unless  prev^iously  accomplished: 

A.  To  prevent  fuel  entering  into  the  main 
cabin,  seal  certain  areas  of  the  fuselage  top 
skin  in  accordance  with  Short  Brothers  PLC, 
Service  Bulletin  SD330-53-58,  dated  January 
1986. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  proposed 
directive  who  have  not  already  received 
the  appropriate  service  document  from 
the  manufacturer  may  obtain  copies 
upon  request  to  Short  Brothers  PLC,  2011 
Crystal  Drive,  Suite  713,  Arlington, 
Virginia  22202-3702.  This  document  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

Issued  in  Seattle.  Washington,  on  August 
26, 1986. 

Joseph  W.  Hatrell, 

Acting  Director,  Northwest  Mountain  Region. 
(PR  Doc.  86-19764  Filed  9-2-86;  8:45  am] 

BILUNQ  CODE  4910-13-M 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  515, 538.  and  552 
[GSAR  Notice  No.  5-38A] 

General  Services  Administration 
Acquisition  Regulation;  Multiple  Award 
Schedule  Program 

aqency:  Office  of  Acquisition  Policy, 
GSA. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  invites  written 
comments  on  a  proposed  change  to  the 


General  Services  Administration 
Acquisition  Regulation  (GSAR),  that 
would  revise  section  515.804-3  to  add 
instructions  on  claiming  and  granting 
exemptions  to  the  requirement  for 
submission  of  costs  or  pricing  data  in 
the  Multiple  Award  Schedule  (MAS) 
contracting  process;  add  section 
515.804-70  to  provide  the  format  of  the 
Discount  Schedule  and  Marketing  Data 
(DSMD)  sheets  to  be  used  in  MAS 
solicitations;  add  Part  538  to  provide 
procedures  on  the  GSA  schedule 
contracting  process;  and  add  section 
552.238-70  to  provide  the  text  of  the 
Price  Reductions  clause  to  be  used  in 
certain  MAS  solicitations  and  contracts. 
The  intended  effect  is  to  incorporate  the 
data  collection  requirements  and 
contract  clauses  that  apply  to  the  MAS 
program  into  the  regulation  to  conform 
to  the  Federal  Acquisition  Regulation 
(FAR)  system. 

DATE:  Comments  are  due  in  writing  on 
or  before  November  3, 1986. 

ADDRESS:  Comments  should  be 
addressed  to  Ms.  Marjorie  Ashby,  Office 
of  GSA  Acquisition  Policy  and 
Regulations,  18th  and  F  Streets,  NW, 
Room  4026,  Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  McAndrew,  Office  of  GSA 
Acquisition  Policy  and  Regulations  (VP), 
(202)  56&-1224. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  26, 1985,  and  December  10, 
1985,  the  General  Services 
Administration  (GSA)  published  in  the 
Federal  Register  (50  FR  11910  and  51 
50502)  for  public  comment  proposed 
clarifications  and  revisions  to  its 
Multiple  Award  Schedule  Policy 
Statement  of  October  1. 1983,  (47  FR 
50242,  November  5, 1982).  In  conjunction 
with  the  March  1985  proposal,  GSA 
requested  approval  from  the  Office  of 
Management  and  Budget  (OMB)  of 
information  collection  requirements  in 
the  proposed  policy  statement.  In 
response  to  the  GSA  request,  OMB 
stated  that  certain  material  in  the  Policy 
Statement  was  suitable  for 
implementation  in  the  GSAR  under  the 
FAR  system.  Specifically,  OMB 
recommended  that  the  Discount 
Schedule  and  Marketing  Data  (DSMD) 
sheets,  the  Price  Reductions  clause,  and 
the  Economic  Price  Adjustment  (EPA) 
clause  be  included  in  the  GSAR, 
Accordingly,  GSA  has  developed  this 
proposed  change  to  the  GSAR  which 
will  incorporate  the  DSMD  sheets  and 
the  Price  Reductions  clause.  Comments 
received  on  the  proposed  revisions  to 
the  MAS  Policy  Statement  pertaining  to 
these  matters  as  a  result  of  the  March 
and  December  1985  Federal  Register 
notices  have  been  reviewed,  reconciled 
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and  incorporated,  when  appropriate,  in 
this  proposal.  GSAR  Change  18,  issued 
on  October  18, 1985,  incorporated  the 
EPA  clause  into  the  regulation. 

Impact 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14, 1984,  exempted 
certain  procurement  regulations  from 
Executive  Order  12291.  The  exemption 
applies  to  this  rule.  The  GSA  certifies 
that  this  document  will  not  have  a 
signiHcant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801  et.  seq).  Therefore,  no 
regulatory  flexibility  analysis  has  been 
prepared.  The  proposed  GSAR 
incorporates  and  clarifies  the  data 
requirements  on  the  Discount  Schedule 
and  Marketing  Data  (DSMD)  sheets 
previously  prescribed  in  the  MAS  policy 
statement  that  became  effective  in 
October  1982.  It  does  not  materially 
change  the  current  MAS  policy  on  the 
use  of  the  DSMD  sheets  in  MAS 
procurements.  Since  the  issuance  of  the 
MAS  policy  statement,  prospective  MAS 
contractors  have  been  required  to 
provide  certain  data  when  responding  to 
MAS  solicitations.  The  proposed 
clarincations  were  deemed  necessary 
after  reviewing  the  implementation  of 
the  MAS  policies  in  the  contracting 
process.  The  clariHcations  in  the 
proposed  GSAR  are  designed  to  provide 
prospective  MAS  contractors  with  a 
better  understanding  of  the  data  to  be 
submitted  on  the  DSMD  sheets.  Further, 
the  proposed  GSAR  also  prescribes  a 
revised  Price  Reductions  clause  for  use 
in  MAS  contracts.  The  revised  clause 
alleviates  the  administrative  burden  on 
MAS  contractors  by  reducing  the 
reporting  requirement  under  the  clause. 
The  information  collection  requirements 
in  the  proposed  rule  have  been 
submitted  to  OMB  for  approval  under  44 
U.S.C.  3501  et.  seq. 

List  of  Subjects  in  48  CFR  Parts  515.  538. 
and  552 

Government  procurement. 

The  Proposed  Amendment 

Accordingly.  GSA  proposes  to  amend 
Parts  515,  538,  and  552  of  the  General 
Services  Administration  Acquisition 
Regulation  (48  CFR  Parts  515.  53ft  and 
552]  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  515  and  552  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c). 


PART  515-(  AMENDED] 

2.  Section  515.804-3  is  revised  to  read 
as  follows: 

515.804-3    Exemptions  from  or  waiver  of 
submission  of  oertlfled  eoct  or  piteing  data. 

(a)  Claiming  and  granting 
exemption — Multiple  Award  Schedules 
(MAS). 

(1)  MAS  solicitations  (except 
Teleprocessing  Services  Program  (TSP) 
schedule  sohcitations]  must  require 
offerors  to  submit  data  with  their  initial 
proposals  on  sales,  discount  and 
marketing  practices  as  specified  in  the 
Discount  Schedule  and  Marketing  Data 
(DSMD]  sheets.  Subsequent  to  the  initial 
submission  of  data,  offerors  are  required 
to  update  the  discount  and  marketing 
data  if  the  event  that  changes  occur 
prior  to  the  conclusion  of  negotiations, 
and  provide  such  additional  information 
as  may  be  requested  by  the  contracting 
officer  during  MAS  negotiations.  The 
required  discount  and  marketing  data 
includes  business  activity  and 
transactions  over  the  MAS  maximum 
order  hmitation  (MOL).  Sales  data 
submitted  with  initial  proposals  need 
not  be  updated  during  MAS  negotiations 
unless  inadvertent  errors  are  discovered 
in  the  data  initially  submitted,  changes 
in  sales  data  occur  which  affect  the 
commerciality  of  the  products  or 
services  being  offered  to  the 
Government,  or  an  update  is  specifically 
requested  by  the  contracting  officer. 

(2]  Pursuant  to  FAR  15.804-3(e](2],  the 
Discount  Schedule  and  Marketing  Data 
PSMD)  sheets  at  GSAR  515.804-70 
should  be  used  in  lieu  of  the  SF 1412, 
Claim  for  Exemption  from  Submission  of 
Certified  Cost  or  Pricing  Data.  Each 
MAS  solicitation  (except  TSP  schedule 
solicitation)  must  include  DSMD  sheets 
to  be  completed  for  each  special  item 
number  in  the  solicitation  and  submitted 
as  a  part  of  the  offeror's  proposal. 

(i]  The  required  information  will  be 
used  to  determine  whether  to  grant  an 
exemption  under  FAR  15.804-3(c],  to 
analyze  the  offeror's  proposal,  to 
establish  the  Government's  negotiation 
objective,  and  to  determine  the 
reasonableness  of  the  prices. 

(ii]  The  DSMD  sheets  do  not  require 
the  submission  of  sales,  discount  or 
marketing  data  relating  to  the  Congress 
of  the  United  States,  including  any  of  its 
offices  or  instrumentalities.  Further,  for 
IRMS  MAS  solicitations,  the  DSMD 
sheets  do  not  require  the  submission  of 
discount  and  marketing  data  relating  to 
contracts  with  Federal  agencies. 
However,  discount  and  marketing  data 
relating  to  other  Federal  agencies  may 
be  required  by  IRMS  contracting  officers 
on  a  case-by-case  basis.  While  such 


data  relating  to  contracts  with  Federal 
agencies  may  be  required  and  used  in 
MAS  negotiations.  Federal  agencies  will 
not  be  used  as  the  basis  of  a  MAS 
award. 

(iii)  The  sales  data  in  the  DSMD  will 
be  submitted  for  the  most  recent 
12-month  period  specified  by  the  offeror 
in  Paragraph  9  of  the  DSMD  sheets. 
Paragrai^  9(b]  of  the  DSMD  sheets  only 
requires  sales  data  for  a  representative 
sample  of  the  offeror's  largest  dollar 
sales  volume  items  sold  to  the 
Government  under  the  MAS  contract(8) 
or,  for  an  offeror  with  no  current  or 
recent  MAS  contract,  estimated  to  be 
sold  to  the  Govenmient  under  a  MAS 
contract  that  claimed  to  be  commercial 
by  the  offeror  in  accordance  with  FAR 
15.804-3(c]  and  15.804-3(f].  The 
contracting  officer  will  determine  the 
number  of  items  in  the  sample  for  which 
sales  information  must  be  fiirnished. 
Paragraph  9(c]  of  the  DSMD  requires  the 
submission  of  sales  data  by  the  offeror 
for  each  item  that  does  not  meet  the 
tests  of  commerciality  in  the  Federal 
Acquisition  Regulation  (FAR). 

(iv)  A  deviation  has  been  obtained 
from  the  $25,000  threshold  in  FAR 
15.804-3(e)  for  MAS  in  order  to  use  the 
$100,000  threshold  in  the  DSMD  sheets. 
However,  contracting  officers  are  not 
precluded  from  requiring  sales 
information  on  items  whose  annual 
sales  are  between  $25,000  and  $100,000 
if  the  circimistances  of  a  particular 
procurement  action  warrant. 

(v)  Offerors  will  certify,  at  the  time 
their  initial  proposals  are  submitted, 
that  sales,  discount  and  marketing  data 
included  with  those  proposals  is 
accurate,  complete  and  current  as  of  the 
date  the  proposal  is  submitted.  At  the 
conclusion  of  negotiations,  offerors  will 
certify  that  any  additional  information 
provided  to  the  Goverrmient  during  the 
negotiation  process  is  accurate, 
complete,  and  current. 

(vi)  Failure  to  submit  sales,  discount 
and  marketing  data  specified  in  the 
DSMD  sheets,  furnish  data  requested  by 
the  contracting  officer  during 
negotiations  or  certify  the  accuracy, 
completeness  or  currency  of  any  data 
submitted  may  result  in  no  award.  It, 
subsequent  to  award,  the  data  submitted 
is  found  not  to  be  accurate,  complete 
and  current  the  Government  will  pursue 
its  rights  under  the  Defective  Pricing 
clause  and  may  consider  cancelling  the 
contract  if  it  is  still  in  effect.  Additional 
remedial  actions  or  sanctions  may  also 
be  considered. 

(b)  Waiver  of  exceptional  cases. 

(1)  Pursuant  to  FAR  15.804-3(i).  the 
head  of  the  contracting  activity,  as 
defined  in  GSAR  502.1,  is  authorized  to 
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waive  the  statutory  requirement  for  the 
submission  of  certified  cost  or  pricing 
data. 

(2)  Requests  for  waiver  will  be 
submitted  by  the  contracting  director  to 
the  head  of  the  contracting  activity. 
Before  submitting  a  waiver  request, 
action  will  be  taken  at  levels  above  the 
contracting  officer  to  negotiate  for  the 
submission  of  the  required  cost  or 
pricing  data,  or  a  formal  determination 
made  by  the  contracting  director 
documenting  the  contract  file  with  the 
reasons  for  not  undertaking  such  higher 
level  negotiations. 

(3)  The  request  for  waiver  will  include 
a  draft  determination  and  finding  that 
addresses  (i)  pertinent  circumstances  of 
the  procurement  necessitating  the 
waiver  of  the  requirement  for  certified 
cost  or  pricing  data,  (ii)  the  price 
analysis  techniques  to  be  used  if  the 
award  cannot  be  foregone,  (iii)  the  steps 
taken  by  higher  authority  to  obtain  the 
essential  cost  or  pricing  data;  and  (iv) 
the  practicability  of  obtaining  the 
Government's  requirements  from  other 
sources. 

3.  Section  515.804-70  is  added  to  read 
as  follows: 

515.804-70    Fonnat  of  Discount  Schedule 
and  Marketing  Data  (DSMD)  sheets. 

As  prescribed  in  GSAR  515.804-3(a), 
the  contracting  officer  shall  insert  the 
following  format  for  collecting  the 
Discount  Schedule  and  Marketing  Data 
in  MAS  solicitations: 

Discount  Schedule  and  Marketing  Data 


Solicitation  No. —    

Name  of  Offeror 

GSA  Special  Item  No. 

Instructions  to  Offerors 

Discount  and  sales  information  must 
be  completed  for  each  GSA  Special  Item 
Number  (SIN)  for  which  an  offer  is 
submitted.  If  discount  information  is  the 
same  for  all  products  under  each  SIN, 
SINs  may  be  combined.  However, 
separate  sales  information  required 
under  paragraph  9  must  be  provided  for 
each  SIN. 

Information  required  by  each  space 
must  be  furnished.  If  not  applicable, 
indicate  by  "N/A".  Information 
furnished  relating  to  discounts, 
allowances  and  sales  information  will 
be  treated  as  "CONnDENTIAL"  by  the 
Government  except  for  final  price  and 
discounts  awarded  by  the  Government. 
Submission  of  data  fulfills  the 
requirement  of  FAR  15.804-3(e)  and 
eliminates  the  need  for  offerors  to 
submit  a  Standard  Form  1412,  Claim  for 
Exemption  from  Submission  of  Certified 
Cost  or  Pricing  Data.  Failure  to  provide 
accurate,  complete  and  current  data  as 
required  may  result  in  no  award  being 


made  or  may  subject  the  contractor  to 
liability  for  refunds  pursuant  to  the 
defective  pricing  provisions  of  this 
contract. 

1.  Identification  of  a  Price  List  as  the 
Basis  for  This  Offer  (check  and  attach 
copies  of  the  dated  price  list). 

(a) Manufacturer's  catalog/ 

pricelist (indicate  tj^je). 


(b)- 

(c^ 
(d)- 


■  Dealer's  catalog/pricelist. 
Retailer's  catalog/pricelist. 
Other  (specify )- 


2.  Identification  of  Items  Offered. 
How  many  model/type  of  catalog  items 
do  you  offer  under  this  GSA  Special 
Item  Number (enter  number). 

Discount  and  Sales  Information 

3.  Discounts.  The  following 
concessions  are  offered  to  the 
Government  for  delivery  FOB 
destination.  In  IRMS  solicitations,  list 
also  concessions  to  the  Government  for 
delivery  FOB  origin. 

(a)  Regular  Discounts. 

Discount  offered  on  the  above  GSA 

Special  Item  Number  is %  from 

pricelist  dated ,  plus  prompt 

payment  discount,  as  stated  on  the  first 
page  of  this  solicitation  (additional 
details  may  be  entered  below  or 
attached).  If  discounts  vary,  show 
discounts  on  pricelist. 

(b)  Quantity  Discounts. 

(1)  List  any  quantity  discounts 
included  in  this  offer. 

(2)  Can  models/products  be  combined 

to  obtain  quantity  discounts?  Yes 

No .  If  yes,  provide  details. 


4.  Aggregate  or  End  of  Contract 
Additional  Discounts.  An  additional 

discount  of percent  is  offered  to 

the  Government  which  will  be  applied 
to  the  actual  aggregate  sales  in  excess  of 
the  following  base  figure  under  this 
contract: 

(a)  For  current  MAS  contractors, 
aggregate  sales  (annualized)  to  the 
Government  for  most  recent  12-month 
period  under  similar  contract(s)  is 

$ ,  based  on  sales  during  the 

period to . 

5.  Discount  and  Concessions. 

(a)  List  below  the  best  discount  and 
other  concessions  resulting  in  the  lowest 
net  price  (regardless  of  quantity  and 
terms  and  conditions]  on  sales  other 
than  sales  under  the  GSA  schedule  from 
pricelist  for  the  same  or  similar  products 
or  services  offered  to  the  Government 
under  this  solicitation.  NOTE:  Where 
the  best  (lowest)  net  price  offered  was 
based  on  other  than  a  discount  from  a 
pricelist  or  was  based  on  a  discount 
from  a  pricelist  other  than  the  pricelist 
used  as  the  basis  of  the  offer  to  the 
Government  under  this  solicitation,  the 
lowest  net  price  granted  shall  be 
translated  into  a  discount  from  the 
pricelist  and  used  as  the  basis  of  the 
offer  to  the  Government  under  this 
solicitation.  The  discounts  shown  below 
should  reflect  the  lowest  net  prices 
granted  to  any  customer  under  any 
circumstances.  (Show  percentages  and 
delivery  terms). 


Percent 

(pct)ot 

gross 

sales 

Regular 

discounts 

(pet) 

Quantity 

discounts 

(pet) 

Aggre- 
gate 
discounts 

Commis- 
sions 10 
ottiar  Vhan 
employees 
(pet) 

Prompt 
payrnent 

Fob 
poinl 

Other 
discounts 
concession 

(1)  To  dealefs/retaitefs 



(2)    To    dislnbulore/»»hotesat. 
ers 

(4)  To  state,  county,  city,  and 
local  goven  ifDents 

(5)    To    onginal    equipmem 



(6)  To  others  (specity);  eg. 
nail    accts.    sales    agree- 
ments.    Federal     agencies 
(except    m    IRMS    solicita- 
tions) 







(7)  H  a  dealer,  indicate  dis- 
count received  troir.  migs 
pnceitsl 

Discount  and  Seles  Information 

(b)  Do  you  offer,  for  any  customer  of 
any  class  within  the  MOL  or  outside  of 
the  MOL,  other  discounts  and/or 
concessions  including  but  not  limited  to 
the  following,  regardless  of  price  list, 
which  result  in  lower  net  prices  than 
those  offered  the  Government  in  this 
offer? 


Yes 


•No- 


rebates  of  any 


kind,  including  year-end  or  end-of- 
contract  discounts? 

Yes No multiple 

quantity  unit  pricing  plan? 

Yes No cumulative 

discounts  of  any  type  which  cover  items 
being  offered? 
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Yes 


No- 


products 


(models]/services  that  may  be  combined 
for  maximun  discounts? 

Yes No other  (specify). 

If  answer  to  any  of  the  above  is  "Yes", 
provide  detailed  explanation  including 
the  value  expressed  as  a  percentage  of 
the  list  price  and  the  manner  in  which 
the  value  of  the  discount/concession 
was  calculated. 

6.  Identical  Products  Information. 

(a)  Are  any  of  the  models/products 
offered  herein  sold  by  the  offeror  under 

a  different  trade  name(s)?  Yes , 

No .  If  "Yes",  explain  and  provide 

applicable  price  lists. 

(b)  To  your  knowledge,  are  there 
identical  products  offered  herein 
contained  in  any  other  GSA  Schedule 

contract?  Yes .  No .  If  "Yes. 

identify  the  product,  schedule  and 
contract. 

7.  Allowances:  Do  you  offer  any  of  the 
following  allowances  to  any  customer? 

(a) Trade-in  allowances? 

(b) Return/Exchange  goods 

policy? 
(c) 


-  Reduced  prices  on  samples, 
demonstrator  models,  reconditioned 
items  or  floor  models? 

(d) Do  you  give  any  allowances 

not  mentioned  above? 


If  the  answer  to  any  of  the  above  is 
"yes,"  provide  a  detailed  explanation  of 
the  allowance  and  identify  the  customer 
or  category  of  customer  to  whom  the 
allowance  is  offered. 

8.  Blanket  Purchase  Agreements  (this 
section  only  applies  to  Federal  Supply 
Service  (FSS)  solicitations). 

Estimate  the  percentage  of  your  sales 
made  to  the  U.S.  Government  under 
Federal  Supply  Schedule  Blanket 
Purchase  Agreements. Percent. 

List  agencies  below: 
1. _ 

2. 

3. 

4. 

9.  Sales  Data. 

(a)  This  section  requires  (1)  that  sales 
information  be  provided  to  enable  the 
contracting  officer  to  determine  that  the 
items  offered  under  this  solicitation 
meet  the  tests  of  commerciality  in  (FAR 
15.804-3(c));  and,  (2)  that  pricing  data  is 
furnished  in  sufficient  detail  to  enable 
the  contracting  ofHcer  to  perform  a  price 
analysis  in  accordance  with  FAR  15.804- 
3(h). 

(b)  The  offeror  certifies  that,  except 
for  individual  models/types  or  catalog 
numbers  cited  in  paragraph  (c)  below, 
all  other  models/types  or  catalog 


numbers  offered  to  the  Government 
under  this  solicitation  meet  the  tests  of 
commerciality  in  FAR  15.804-3(c)  and 
the  criterion  prescribed  in  FAR  15.804- 
3(f).  Of  the  individual  models/types  or 
catalog  numbers  so  certified,  sales 
information  for  the  most  recent  12- 
month  period,  as  designaged  by  the 
offeror,  must  be  provided  in  the  table 

below  for  each  of  the models/ 

types  or  catalog  numbers  with  the 
largest  actual  dollar  sales  volume  under 
the  offerors'  MAS  contract(s).  Offerors 
who  do  not  have,  or  have  not  recently 
had,  a  MAS  contract  shall  provide 
actual  sales  information  for  the  most 
recent  12-month  period,  as  designated 
by  the  offeror,  on  the  models/types  or 
catalog  numbers  estimated  to  have  the 
largest  dollar  volume  sales  against  any 
contract  resulting  from  this  solicitation. 
The  sales  information  provided  is  for  the 

prior  12  months,  from too for 

this  special  item  number. 

(1)  Total  aimual  sales  to  the 
Government  under  this  special  item 
number  $ . 

(2)  Total  annual  sales  to  all  entities 
(excluding  sales  included  in  #1  above) 
under  this  special  item  number  $ . 


6 


Total  annual  tates  to 
Fed.  Govt 


Model/ 

typo  or 

cataiag 

No 


%olcol. 
5 


Total 
annual 
sales  to 

non- 
Govanv 

ment 
customers 
at  catalog 

price 
(kidudes 
such  sales 
at  catalog 
list  price 
less 
estab- 
lished or 
published 
docounts) 


Total  annual  sales  to 

nor>-Govemmenl 

customers  at  other  than 

catalog  price 


Provide  Nduriiiation 

below  lor  largest 

dtocount  granted  to  any 

customer.  (For  IRMS, 

see  note  4  below) 


%o(  total 
olcd.  3 
plus  col. 
4,  H  more 
than  25% 


Total 

annual 

sales: 

Columns 

2,  3,  and 

4 


Oty 


List  the  lowest  price  at 

which  the  item  was 

sold  lor  comparable 

sales/quantities  shown 

in  col.  2  to  any 

customer  during  the 

past  yeer  (for  IRMS. 

see  note  4  below) 


Discount 


Oty 


Price 


Is  ttie  discount  in  column  nurr^jer  6  greater 
ttian  your  currertt  otter  under  this  solicitation? 

Yes No .  w  yes.  provide  complete 

documentation  and  rationala  ol  the  dittarerKe 
Merely  submitting  copws  ol  documents  such 

as  terms  and  conditions  of  commercial 

contracts,  commercial  wananties.  etc..  w«  not 

be  adequate  to  justHy  the  dHference 
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mtAet 


(c)  Sales  4y£onnaliQB  in  'the  table 
below  .akall  be  jirovided  for  each 
indivicltul  model/  type  or  >caUleig 


nunfaer  in  the  above  special  -item 
nuraber  thatisnot  cerfiAedcaannenxiBl 


when  ex^iBneiKstl  «nmBl  TkrvtrmamA 
sales  aw  :$M(X0OI  or  I 


1 

2 

3 

4 

S 

S 

7 

« 

*Mri«nnial'Mm«) 

TOM 

-K9WinnualsaiM« 

Pi  u*  Ma 'VI 

. 

last  the  lowest  -pnce  m\ 

ivnaUi9> 

Fed  Gcxd. 

«nnial 

noo-Govemmerl 

tinwrnirs  al  oltwr  man 

catatogpoB 

r ^ 

MlmtalaMMt 

ancount  graniadto  any 

cuaiawt  (RarlFMS. 

SM-aoia  4  Mow) 

mttOn  the  item-was 

sold  lor  comparable 

aaks/quantities  skewn 

m  col  2  to  any 

Qownv 

manl 

1 « 

-customer  dunng  the 
-paM  fear  (lor  iAmS. 

Is  the  dncounl  m  column  numberC  greater 

loui 

«tan  four  cumaM -attar. under -KB  aoMlaaan? 

MocM/ 

■liaMDg 

pfue 
(Mhitttf 

annual 
satoa 

see  note  4  below) 

Yes No H  yes.  prowde  complete 

iM. — lii  wai  lammA  a  tm  mtmacm 

*yp>.or 

%  0)  total 

Columns 

Meoly  submittirscapMSi>lilocum«nlsJiclt 

fki. 

4 

%  o<  col. 

vachjalas 

o«col  3 

2.  3.  and 

J 

» 

McaMkig 

Mpnw 
tass 

« 

plus  col 
4.-11  mow 

* 

Qty 

Qly 

Pnoe 

csntracK.  «o«nw»ercial  — tiaiHias,  ale..  Mil  aol 
be  adequate  to  justity  the  dmerence 

^ 

i 

tKwdar 

•1 

dwxwnts) 

aubcontactpia  or  amrtwra  at  at»  tiai.  tor_uae 
.8.  i^ton^QvflMnianl  -oealBnwr  ia  ^iMnad 

oVwrlmi  m  ixRjv  Tattactton  vitih 
A.4n  ■  -      - 


i^aa^llS.  Okwamment  and  to'tealniiTttiHaliliaa  and  to  US.  Cowartwient  uaa,  sales  *«etly  to  U£.  Qouemnwit  ^nma  jxmMOIon  and  to  thak 
■taaMidilainor  aspartTff  ■t-andMm.'by'thelJ.S.  I^wemmant  _,  „         .     __, 

r  «an  GovMMnam  -or  atmmm  -(iRelwtB  'aalaa  Id  aiMtii»iiia,  ttaatas.  OEM.  natioirt  wcaamtt.  ■knalkwal  kMMattaaa.  Mats,  ■fc). 

laaa  {pubKshed  or  unpuGHhed)  applicaMa  to  jvry  cuatamac,. including  OEMs,  dealers,  distributors,  national  accounts,  states,  ale:  and  any 
rvbalsa  quantity  dMCQuMli,ltoavicaB,aaniceB. 
Sarvtoa  ■!>  Iliiliiiiiii.  imImb—  5<and  7  da  not  ioduds  xMa  ralatiag  to  other  .Federal  contacts. 


4.  Part  538  is  adiiEd  to  read  as  follows: 

PARTSSB-QSA  9CHKULE 
CONTRACTING 

Sec 

538.tno    ^cope  of  part. 

Subpart  538.2 — Establishing  and 
Administering  Schedules 

538.303    SelicUatioR  pteparation. 
538.203-70    Submission  of  discount  schedule 

and  marketing  data. 
538.203-71  Price  Reductions  Clause. 
Authority:  40  U.S.C.  4a6(c]. 


UMI 


Ejroept  fer  #te  fnfaiuulfiun  Resources 
Management  Serviae  iCIRMS),  schedules 
awBtdBd  nodar  &e  T^processing 
Service  Program  [TSP)  and  unless 
otherwise  stated,  the  policies  and 
procedures  in  this  part  are  prescribed 
ftjT  contracting  for  snppUes  and  services 
by  the  Federal  Supply  Service  (FSS)  and 
the  Information  Resources  Management 
Service  (IRMS)  under  their  respective 
schedule  programs. 

Subpart  538.2— Establishing  and 
Administering  Schedules 

538.203    Solicitation  preparation. 

538.203-70    Submission  of  discount 
schedule  and  marketing  data. 

Multiple  award  schedule  (MAS) 
solicitations  require  the  submission  of 
sales,  discount  and  marketing  data  as 
prescribed  in  GSAR  515.804-3(a).  The 
contracting  officer  shall  insert  the 
Discount  Schedule  and  Marketing  Data 
sheets  at  GSAR  515.804-70  in  MAS 
solicitations. 


■71 

\a)  The  contracting  officer  shall  insert 
the  clause  at  GSAR  552.238-70,  Price 
Reductions,  in  multiple  awacd  schedi^ 
(MAS]  solrdtations  and  contracts 
(except  Teleprocessing  Services 
Program  tTSS^  scbediflee]  for  supplies 
and  services. 

(b]  This  clause  is  intended  to  maintain 
the  relationsby}  that  is  established  at 
the  tisie  of  award  between  the 
Govemmextt  and  Sxe  offeror's 
tmstomei^  t^pon  winch  the  MAS 
centract  isiaredicHtod. 

(c]  At  the  conclusion  of  negotiations, 
the  contracting  officer  and  the  rfferor 
will  identify  the  customer,  cetegot^  of 
customers,  or  cu8tomer{s]  withis  the 
identified  category  upon  which  the  MAS 
contract  is  predicated.  In  this  regard, 
neither  Federal  agencies  nor  the 
Congress  of  the  United  Stales,  including 
its  officers  or  instrumentalities,  shall  be 
identified  as  the  basis  of  a  MAS 
contract  for  purposes  of  the  price 
reductions  clause. 

Note:  This  does  not  effect  the  provisions  in 
the  clause  concerning  price  reductions  to 
Federal  agencies. 

(d]  After  the  conclusion  of 
negotiations,  any  changes  in  pricing 
(including  prices,  discounts  or  terms  and 
conditions)  by  the  contractor  that  result 
in  a  less  advantageous  relationship 
between  the  Government  and  the 
customer,  category  of  customers  or 
customer(8)  within  the  identified 
category  upon  which  the  MAS  contract 
is  predicated  will  result  in  a  price 
reduction  to  the  Government  to  the 
extent  necessary  to  retain  the  original 
relationship. 


5.  Section  S52.2S8-70  is  added  to  read 
as  fofhnro: 

fi52.28«-7e    Pries  fleducWonsTUnipIs 
AwsptWIisiMlss 

As  prescribed  in  GSAR  538.203-71. 
insert  the  foBowing  calise: 

Price  Reductions — Multiple  Award  Schedules 
(June  1988) 

(a)  Geneml.  This  Price  Reductions  clause  is 
intended  to  ensure  that  throughout  the  term 
of  the  conksBot,  fhe  Covemaient  shall 
maintain  Its  relaitive  position  to  inclnde  price, 
discount,  osid  terms  and  conditions,  in 
relation  to  'fiiat  of  the  Contractor's  customer, 
category  .of 'Cintomers,  or  customer(s]  within 
the  identified  category  upon  which  this 
contract  -ower^  is  predicated,  l^e  customer, 
category  of  customers,  or  customerfs)  within 
the  identified  category  upon  which  the 
contract -award  is  predicated  will  be 
identified  tft 'Hie  conclusion  of  negotiations. 
Price  reduction  means  reducing  prices, 
increasing  discounts,  or  giving  more 
favorable  terms  and  conditions  after  the 
conclusion  of  negotiations  to  the  customer, 
category  of  customers,  or  customer(s)  within 
the  identified  category  upon  which  the 
contract  is  predicated. 

(b)  Reductions  to  Customers  Other  than 
Federal  Agencies. 

(1)  At  the  conclusion  of  negotiations,  the 
Contracting  Officer  and  the  offeror  shall 
reach  an  agreement  as  to  the  relationship 
between  the  Government  and  the  offeror's 
identified  customer,  category  of  customers,  or 
cu8tomer(8)  within  the  identified  category 
upon  which  the  contract  award  is  predicated. 
This  relationship  shall  be  maintained 
throughout  the  contract  period.  Any  change 
in  the  Contractor's  arrangement  for  the 
identified  customer,  category  of  customers,  or 
customer(s]  within  the  identified  category 
which  disturbs  this  relationship  will 
constitute  a  price  reduction. 
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(2}  After  the  conclusion  of  negotiations, 
and  for  the  duration  of  the  contract  period, 
the  Contractor  shall  report  all  price 
reductions  to  that  customer,  category  of 
customers,  or  customer(s)  within  the 
identined  category  upon  which  the  award  is 
predicated.  The  report  shall  include  an 
explanation  of  the  conditions  under  which 
the  reductions  were  made.  Those  price 
reductions  to  a  customer,  category  of 
customers,  or  customer(8)  within  the 
identified  category  not  identified,  pursuant  to 
paragraph  (b)(1)  above,  will  not  be  subject  to 
the  provisions  of  the  clause  and  will  not  be 
required  to  be  reported.  The  Contracting 
Officer  will  determine  whether  the  price 
reductions  have  disturbed  the  relationship 
between  the  Government  and  the  identified 
customer,  category  of  customers,  or 
customer(s)  within  the  identified  category. 

(3)  If,  after  the  date  of  the  conclusion  of 
negotiations,  the  Contractor  (i)  reduces  the 
prices  contained  in  the  commercial  catalog, 
pricelist,  schedule,  or  other  documents  or 
grants  any  more  favorable  terms  and 
conditions  offered  by  the  Contractor  and 
used  by  the  Government  to  establish  the 
prices  in  the  contract;  or  (ii)  reduces  the 
prices,  increases  discounts  or  changes  terms 
and  conditions  of  sales  to  the  identified 
customer,  category  of  customers,  or 
customer(s)  within  the  identified  category 
upon  which  the  award  was  predicated  so  as 
to  distrub  the  relationship  of  the  Government 
to  the  identified  customer,  category  of 
customers,  or  customer(8)  upon  which  the 
award  was  predicated,  a  price  reduction  shall 
apply  to  this  contract  for  the  remainder  of  the 
contract  period,  or  until  a  further  price 
reduction  occurs,  or,  in  the  case  of  temporary 
price  reductions,  for  the  duration  of  any 
temporary  price  reduction  period  as  agreed  to 
by  the  Contracting  Officer  and  the 
Contractor. 

(4)  The  Government  will  not  be  due  a  price 
reduction  under  this  clause  in  the  event  the 
Contractor  enters  into  a  firm  fixed  price 
definite  quantity  contract  with  a  specific 
delivery  in  excess  of  the  maximum  order 
limitation  specified  in  the  contract  or  on  the 
Contractor's  sealed  bid,  single  award 
contracts  with  state  or  local  governments,  or 
the  District  of  Columbia.  Price  reductions  of 
this  type  shall  be  reported  under  the 
circumstances  described  in  paragraph  (b)(2) 
above. 

(5)  The  Contracting  Officer  may  exempt 
from  the  application  of  this  clause  any  sale  at 


a  price  below  the  contract  price  if  caused  by 
an  error  in  quotation  or  billing,  provided 
adequate  documentation  is  furnished  by  the 
Contractor  immediately  following  the 
discovery  of  the  error. 

(c)  Reductions  to  Federal  Agencies.  (This 
paragraph  does  not  apply  to  Non-Schedule 
ADP/Communications/Teleprocessing 
Service  contracts  entered  into  with  Federal 
agencies  or  to  Federal  Supply  Service 
optional  use  schedule  contracts  for 
maintenance  and  repair  of  equipment.) 

Except  for  temporary  "Government-only" 
price  reductions  described  below,  if,  after  the 
conclusion  of  negotiations,  the  Contractor 
gives  a  price  reduction  on  any  contract  item 
to  any  Federal  agency  and  the  sale  falls 
within  the  contract  maximum  order 
limitation,  such  price  reduction  shall  apply  to 
all  subsequent  sales  of  the  contract  item  to 
Federal  agencies  for  the  duration  of  the 
contract  period  or  until  a  further  price 
reduction  is  granted.  The  Contractor  may 
offer  to  the  Contracting  Officer  a  temporary 
"Government-only"  price  reduction  which 
has  a  duration  of  30  calendar  days  or  more, 
except  during  the  last  month  of  the  contract 
period  when  any  such  offer  must  be  for  the 
remainder  of  the  contract  period. 

(d)  Effective  Dates  and  NStifications.  (This 
paragraph  does  not  apply  to  Non-Schedule 
ADP/Communications/Teleprocessing 
Service  Contracts  entered  into  with  Federal 
agencies  or  to  the  Federal  Supply  Service 
optional  use  schedule  contracts  for 
maintenance  and  repair  of  equipment.) 

(1)  Any  price  reduction  pursuant  to 
paragraph  (b)  above,  shall  be  effective  for  the 
Government  at  the  same  time  as  the 
acceptance  of  the  order  by  the  Contractor 
from  another  customer. 

(2)  Any  price  reduction  pursuant  to 
paragraph  (c)  above  shall  be  elective  at  the 
same  time  as  the  acceptance  of  the  initial 
order  from  the  Federal  agency  (Government) 
under  the  price  reduction  except  a  temporary 
"Government-only"  price  reduction,  which 
shall  be  effective  at  the  beginning  of  any 
temporary  price  reduction  period  as  agreed  to 
by  the  Contracting  Officer  and  the 
Contractor.  The  effective  date  of  any 
temporary  price  reduction  due  the 
Government  under  this  clause  will  allow 
sufficient  time  for  the  notification  of  Federal 
agencies  of  the  applicable  price  reduction 
prior  to  the  beginning  of  the  Government's 
temporary  price  reduction  period. 


(3)  The  amount  of  time  allowed  for 
notification  of  Federal  agencies  and  the 
duration  of  the  Government's  temporary  price 
reduction  period  will  be  commensurate  with 
that  provided  by  the  Contractor  to  the 
customer,  category  of  customers,  or 
customer(s)  within  the  identified  category 
who  received  the  temporary  price  reduction 
due  the  Government  under  the  clause. 

(4)  Except  for  temporary  "Government- 
only"  price  reduction  notifications  in 
paragraph  (c)  above,  the  Contractor  shall 
notify  the  Contracting  Officer  and  the  Federal 
agencies  in  writing  of  any  price  reduction, 
pursuant  to  paragraphs  (b)  and  (c)  above,  at 
the  same  time  notice  is  given  to  the 
Contractor's  customer  of  the  price  reduction. 
Price  reductions  of  this  type  shall  be  reported 
under  the  circumstances  described  in 
paragraph  (b)(2)  above. 

(5)  Failure  to  give  timely  notice  of  any  price 
reduction  pursuant  to  paragraphs  (b)  and  (c) 
above,  shall  require  that  such  price  reduction 
(including  temporary  price  reductions]  apply 
to  the  contract  for  the  duration  of  the  contract 
period,  or  until  further  price  reduction  is 
granted,  and  may  constitute  a  basis  for 
termination  of  the  contract  as  provided  in  the 
Default  clause  of  this  contract. 

(6)  The  Contractor  shall  invoice  at  such 
reduced  price  and  indicate  thereon  that  the 
price  reduction  is  pursuant  to  this  Price 
Reductions  clause  until  such  time  as  this 
contract  is  modified. 

(e)  Contractor's  Statement  of  Price 
Reductions.  (This  paragraph  does  not  apply 
to  Non-Schedule  ADP/Communications/ 
Teleprocessing  Service  Contracts  entered 
into  with  Federal  agencies  or  to  the  Federal 
Supply  Service  optional  use  schedule 
contracts  for  maintenance  and  repair  of 
equipment.) 

The  Contractor  shall  furnish,  within  30 
calendar  days  after  the  end  of  the  contract 
period,  a  statement  certifying  either  (1)  that 
there  were  no  applicable  pnce  reductions;  or 
(2)  that  all  apphcable  price  reductions  were 
reported  to  the  Contracting  Officer  and  that 
such  price  reductions  were  passed  on  to  the 
Federal  agencies. 

(End  of  Clause) 

Date:  August  12, 1986. 
Patrida  A.  Sservo, 

Associate  Administrator  for  Acquisition 
Policy. 
[FR  Doc.  8ft-19778  Filed  9-2-86;  8:45  am] 
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This   section   ot  the  FEDERAL   REGISTER 
contains  documents  other  than  ailes  or 
proposed  rutes  thai  are  appficabte  to  The 
public.   Notices  of  hearings  and 
invest^tions.  comcoinee  meetings,  agsncy 
decisions  and  rulings,  (ietegations  of 
authority,  fibng  of  petitions  and 
applications  and  agency  statements  of 
organization  arxJ  functions  are  examples 
of  documents  appearing  in  this  section 


OEPAfiTIIEMT  OF  COMMERC€ 


Tndc  AUmiiiitli  ilion 


Textite 

Advisory  OpiwiiiWtet.  ParliaHy  Doved 
Meeting 

A  meeting  erf  ttre  hnporters  and 
Retailers'  Textile  Advisory  Committee 
win  be  held  an  September  24. 1386.  IDJO 
a.m..  Herbert  C  tioovar Building.  Room 
6802, 14th  Street  and  Coastiiutian 
Avenue,  MM/..  Waaiungton.  DC  20230 
(The  CoiwBittee  was  estabfished  bv-  the 
Secretary  trf  Commerce  on  Aagiist  13. 
1963  to  advise  Department  officials  of 
the  effects  on  import  markets  of  cotton, 
vi^ool,  and  man-made  fiber  textile  and 
apparel  agreements.! 

General  Session:  10:30  a.m.  Review  of 
impcHi  trends,  intematifuial  activities, 
report  on  contktions  in  the  market,  and 
other  business. 

Executive  Session:  11:00  a.m. 
Discussion  of  matlecs  properly  classified 
under  Executive  Order  12336  (3  CFR 
Part  (1982)  and  listed  in  5  U.SC. 
552b(c)(l). 

The  general  session  will  be  open  ts 
the  public  with  the  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  laeetings  or 
portions  of  meeting  to  the  public  on  the 
basis  of  5  U.S.C.  553b(c)(l)  and  (c)(9)  has 
been  approved  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Facility  Room  6628.  U.S.  Department  of 
Commerce,  (202)  377-3031. 

For  further  information  or  copies  of 
the  minutes  contact  Helen  L.  LeGrande 
(202)  377-3737. 

Dated:  August  28. 1986. 
Ronald  I.  Levin, 

Acting  Chairman,  Connnittee  fur  the 
Implementation  of  Textile  Agreements. 
\VR  Doc.  86-19837  Filed  9-2-86;  8:45  am] 
BILLING  CODE  3S10-OR-M 


Managemenl-Urtwr  Teirtlle  AAvisorf 
Cuiiiiiiniee;  ParfiBlty  dosed  Meeting 

A  meeting  ctf  «i«e  Mafnagement-Labor 
Textile  Advisory  Cumgifttec  wifl  be  he4<! 
on  Octofber  2, 1986,  St  1:80  p.m.,  Herbert 
C.  Hoover  Bmlding.  Room  TO30, 14fh 
Street  and  Constitution  Avenue.  NW. 
Washington,  DC.  (The  Committee  was 
established  by  the  Secretary  of 
Coauaerce  on  October  18, 1961  to-advt»e 
DepertiBent  -oSicials  on  pr@blejns  afid 
conditiara  in  tiie  textile  aad  ai^arel 
industry.) 

Ge/rerei  Session:  1:30  p.m.  Review  trf 
impoil  trends,  nnpKsBwrrtatwn  of  textile 
agreemerrts.  "report  on  contJrtiorra  m  the 
domestic  madcel.  and  other  business. 

Executive  Session:  2:00  p.m. 
Discussion  ol  matters  properly  classiTied 
under  Executrve  Order  12356  p  CFR 
Part  r(1982^  and  listed  in  5  U^.C. 
552b(c^(M  and  (S). 

The  ^nenl  sesskna  will  be  open  to 
the  pabiic  w*th  Aie  bnnted  number  of 
seats  avaflebie.  A  Noboe  of 
Determination  to  dose  meetings  or 
portions  of  meetings  to  the  public  on  the 
basis  oT  5  U.S.C.  552btcTIl]  has  been 
approved  in  accordance  with  the 
Federal  Advisory  Committee  AcL  A 
copy  of  the  notice  is  available  for  public 
inspection  and  copying  in  the  Ceairal 
Facility  Jleom  6628,  U^  Department  of 
CuiwiiiKive,  (28^  377^3631. 

For  farther  mformation  or  copies  of 
the  mtmrtes  contact  Helen  L.  LeGrande 
(202)  377-3737. 

Dated:  August  28. 1988. 
Ronald  I.  Levia, 

Acting  Chairman.  Commiftee  for  the 
Implementation  of  Tactile  Agnsermtnts. 
(FR  Doc.  M>-t9838  Filed  9-2-«S:  8:45  am] 

BILUNG  CODE  3S1»-inMI 


[A-211-601J 

Operators  for  Jalousie  and  Awning 
Windows  From  El  Salvador; 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value. 

AGENCY:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 
action:  Notice. 

summary:  We  have  preliminarily 
determined  that  operators  for  jalousie 
and  awning  windows  from  El  Salvador 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  and 


will  notify  fhe  U.S.  International  Trade 
Commission  ITTC]  of  our  determination. 
We  have  also  <£xected  the  U.S.  Customs 
Service  to  SHspead  ii^uidatian  of  aH 
entnes  ni  ey ei»taB6  for  falomie  aad 
a wniiig  -windows  iroa  H  Sahnador  ^kieA 
are  estered  w  withdrawn  from 
warehotree,  Tor  consutr^jtion,  on  or  after 
the  dale  of  pubficartion  of  this  notice, 
and  to  require  a  cash  deposit  or  bond  for 
each  entry  in  as  amount  eq^ial  ts  the 
estimated  dumpioBwargin  as  described 
in  die  "Saapensiaa  efi^qiwdatinn" 
section  of  this  iiotice. 

If  this  inrvestTgation  proceeds 
normally,  we  will  make  a  Hnal 
detemuoatian  by  November  10, 1986. 

EFFEC^WE  OATE:  September  3. 1986. 

FOR  FURTMEA  iMFORMATIOM  COMTACT: 

Gregory  G.  Bocden  {202-^7-.3003)  or 
Mary  S.  Cteff)  i(£02-377-i:«8^,  Oifice  of 
InvestigatiaBS.  infwrt  Administrabon, 
hrtemaftional  Trade  AdfHfnistrBtwm,  U.S. 
Department  of  Commercre,  14fh  Street 
and  Constitution  A-verrae,  NW., 
Washington,  DC  20230. 

SUPPLI 


Preliminary  O^ermimatioB 

We  have  preliminarily  detemuned 
that  operators  for  jalousie  and  awniog 
windows  from  El  Svlxrador  are  being,  or 
are  hkety  to  be,  sold  in  the  United  States 
at  less  than  fair  valne  as  provided  «i 
section  733(b)  of  the  Tariff  Act  of  193a 
as  amended  (19U.S.C.  1673b(b])  {the 
Act).  The  dumping  margin  preliminarUy 
found  for  the  one  company  investigated 
is  30^  peroeat  ad  valorem.  We  have 
also  determiiied  Ifaet  critical 
circumstanoes  do  not  exist. 

Case  Histar}' 

On  March  19. 1986,  we  received  a 
petition  in  proper  form  filed  by  the 
Anderson  Corporation  and  the 
Caribbean  Die  Casting  Corporation,  in 
compliance  with  the  filing  requirements 
of  §  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36).  The  petition  alleged  that 
imports  of  the  subject  merchandise  from 
El  Salvador  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act,  and  that  these  imports  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry.  The  petition  also  alleged  that 
"critical  circumstances"  exist  with 
respect  to  imports  of  the  merchandise. 
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After  reviewing  the  petitioo,  we 
detemined  that  it  contamed  sufficient 
grounds  upon  whidi  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  the  investigation  on  April  8, 
1986  (SI  FR  13039.  April  17, 1986),  and 
notified  the  ITC  of  our  action. 

On\fay  8, 1986,  the  ITC  found  that 
there  18  a  reasonable  indication  that 
impoi!t8  of  operators  for  >alousie  and 
awning  windows  from  El  Salvador  are 
materially  injuring  a  U.S.  industry  [U.S. 
ITC  Ptft).  No.  1893.  Ma  1988). 

We  presented  a  questiormaire  to 
IndustrJas  Metalicas,  S.A.  (IMSA)  on 
April  18, 1988,  since  we  had  information 
indicating  that  they  accounted  for 
virtually  all  of  the  exports  to  the  United 
States  during  the  period  of  investigation. 
October  1, 1985  to  March  31. 1986.  A 
response  was  received  from  IMSA  on 
May  Zl.  1966.  We  verified  the  response 
at  the  company's  offices  in  El  Salvador 
from  |«ly  16,  to  July  18, 198& 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  operators  for  jalousie 
and  awning  windows,  which  are 
currently  provided  for  under  item 
647.0365  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

Fair  Value  ComparisonB 

To  determine  whether  sales  of  the 
subjedt  merchandise  by  IMSA  in  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  United 
States  price  with  the  foreign  market 
value  88  specified  below. 

United  States  Price 

As  provided  for  in  section  772(b)  of 
the  Act,  for  sales  by  IMSA,  we  based 
United  States  price  on  pmrchase  price 
becaase  die  operators  for  jalousie  and 
awning  windows  were  sold  to  unrelated 
purchasers  in  the  United  States  prior  to 
importation.  We  made  a  dednction  from 
ex-factory,  insured  prices  for  marine 
insurance. 

Foreign  Market  Value 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act,  we  based  foreign 
market  value  for  IMSA  on  sales  in  the 
home  market.  We  made  deductions  from 
delivered  prices  for  a  stamp  tax.  inland 
freight,  and  inland  insurance.  We  made 
an  adjustment  for  differences  in  credit 
terms  between  the  respective  markets, 
in  accordance  with  S  353.15  of  our 
regulations.  We  deducted  home  market 
packing  and  added  U.S.  packing. 

Currency  Conversion 

We  made  currency  ooravetsions  from 
El  Salvadoran  colones  to  U.S.  dollars  in 
accordance  with  S  353^a)  of  our 


regulations.  Normally,  we  use  certified 
daily  exchange  rates  furnished  by  ttie 
Federal  Reserve  Book  of  New  Ycii4l,  but 
no  certified  rates  were  available  for  El 
Salvador.  Tfaerefcne,  we  used  monthly 
exchange  rates  published  b^f  Bank  of 
America,  London,  as  best  infoimation 
available.  We  have  requested  the 
Federal  Reserve  Bank  to  certify  ^e 
exchange  rates  iar  El  Salvador  for  the 
period  of  iovesiigation.  We  intend  to  use 
certified  rates  for  our  final 
determination. 

Preliminary  Negative  Determination  of 
Critical  Circomstances 

The  petitioners  allege  that  "critical 
circumstances"  exist  within  the  meaning 
of  section  733(e)(1)  of  the  Act  with 
respect  to  imports  of  operators  for 
jalousie  and  awning  windows  from  El 
Salvador.  In  deterraiAing  whether 
critical  circurastancKs  exist  we  must 
examine  whether  there  is  a  reasonable 
basis  to  believe  or  suspect  that 

(A)  (i)  llere  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchmidise  which  is 
the  subject  of  the  investigations;  or 

(ii)  The  person  by  whom,  or  for  whose 
account  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  fair  value:  and 

P)  There  have  been  massive  imports 
of  the  class  or  kind  oS  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

Pursuant  to  section  733(e)(l)(B],  we 
generally  consider  the  following  data  in 
order  to  determine  whether  massive 
imports  have  taken  place:  (1)  The 
volume  and  value  of  the  imports;  (2) 
seasonable  trends;  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
the  imports. 

To  determine  whether  imports  have 
been  massive  over  a  relatively  short 
period,  we  analyzed  recent  trade 
statistics  on  import  levels  for  this 
merchandise  for  equal  periods 
immediately  preceding  and  following 
the  filing  of  the  petition.  While  there 
was  an  increase  in  imports  for  the 
second  quarter  over  those  for  the  first 
quarter  of  1986,  the  monthly  imports  for 
the  second  quarter  of  1986  were  less 
than  half  the  monthly  imparts  fcv  1985. 
Even  though  there  was  an  increase  in 
second  quarter  1986  imports,  those 
imports  represent  an  overall  decline  in 
imports  since  the  beginning  of  1965.  it 
appears  that  with  respect  to  recent 
history,  the  first  quarter  of  1986  imports 
(the  period  immediately  preceding  the 
filing  of  the  petition)  represents  an 
unusually  low  shipment  rate.  Based  on 
this  analysis,  we  find  that  there  is  no 


reasonable  basis  to  believe  that  imports 
of  the  au^ect  merdiandise  have  been 
masnve  over  a  short  period. 

Since  we  do  not  find  there  have  been 
massive  imports,  -we  do  not  need  to 
consider  whether  there  is  a  history  of 
dumping  or  whether  there  is  reason  to 
believe  or  suspect  that  importers  of  this 
prodoct  Imew  or  shoald  have  known 
that  it  was  being  sold  at  less  than  fair 
value. 

Therefore,  we  preliminarily  determine 
that  critical  circumstances  do  not  exist 
with  respect  to  imports  of  operators  for 
jalousie  and  awning  windows  from  El 
Salvador. 

Verification 

Although  verification  e  required  in 
section  778(a)  of  the  Act  far  fmal 
determinations,  we  were  able  to  verify 
all  company  infomMrtion  used  in  making 
this  prehminary  determination.  We  were 
granted  access  to  the  books  and  records 
of  the  company  involved.  We  used 
standard  verification  procedures, 
including  examination  of  accxmnting 
records,  financial  statements  and 
selected  documents  containing  relevant 
information. 

Suspension  of  Liquidation 

in  accordance  with  section  733(d]  of 
the  Act  we  are  directing  the  U.S. 
Customs  Service  to  suspend  hquidation 
of  all  entires  of  ofjerators  for  jalousie 
and  awning  windows  from  El  Salvador 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Faderd  Register. 

The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
maricet  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price  shown  in  the  table  below. 
This  suspension  of  hquidation  will 
remain  in  effect  unit  further  notice. 
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rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 


31352 


Federal  Register  /  Vol.  51.  No.  170  /  Wednesday.  September  3.  1986  /  Notices 


ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  before  the  later  of  120  days 
after  our  preliminary  affirmative 
determination  or  45  days  after  we  make 
our  final  affirmative  determination. 

Public  Comment 

In  accordance  with  §  353.47  of  our 
regulations  (19  CFR  353.47),  we  will  hold 
a  public  hearing,  if  one  is  requested,  to 
afford  interested  parties  an  opportunity 
to  comment  on  this  preliminary 
determination  at  10:00  a.m.  on 
Septermber  26, 1986.  at  the  U.S. 
Department  of  Commerce,  Room  3708, 
14th  Street  and  Constitution  Avenue. 
NW.,  Washington,  DC,  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  B-099,  at  the 
above  address  within  10  days  of  the 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number;  (2)  The 
number  of  participants:  (3)  The  reason 
for  attending;  and  (4)  a  list  of  the  issues 
to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by 
September  19, 1986.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs.  All  written  views  should  be  filed 
in  accordance  with  19  CFR  353.46  within 
30  days  of  this  notice's  publication,  at 
the  above  address  and  in  an  least  10 
copies. 

This  notice  is  published  in  accordance 
with  section  733(f)  of  the  Act. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

August  26. 1986. 

[FR  Doc.  86-19840  File  9-2-66  86:45  am] 

MLUNG  CODE  3510-OS-ll 


National  Oceanic  and  Atmosptieric 
Administration 

Evaluation  of  State/Territorial  Coastal 
Management  Programs,  Coastal 
Energy  Impact  Programs  and  National 
Estuarine  Reserves 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

ACTION:  Notice  of  availability  of 
evaluation  findings. 


SUMMARY:  Notice  is  hereby  given  of  the 
availability  of  the  evaluation  findings 
for  the  Virgin  Islands,  Alabama,  and 
Wisconsin  Coastal  Management 
Programs  and  the  Chesapeake  Bay 
Interstate  Grant  to  Pennsylvania, 
Maryland  and  Virginia.  Section  312  of 
the  Coastal  Zone  Management  Act  of 
1972,  as  amended,  (CZMA)  requires  a 
continuing  review  of  the  performance  of 
each  coastal  state  with  respect  to  funds 
authorized  under  the  CZMA  and  to  the 
implementation  of  its  federally  approved 
Coastal  Management  Program.  The 
states  evaluated  were  found  to  be 
adhering  both  to  the  programmatic 
terms  of  their  financial  assistance 
awards  and/or  to  their  approved  coastal 
management  programs;  and  to  be 
making  progress  on  award  tasks,  special 
award  conditions,  and  significant 
improvement  tasks  aimed  at  program 
implementation  and  enforcement,  as 
appropriate.  Accomplishments  in 
implementing  coastal  zone  management 
programs  were  occurring  with  respect  to 
the  national  coastal  management 
objectives  identified  in  section 
303(2)(A)-{I)  of  the  Coastal  Zone 
Management  Act.  A  copy  of  the 
assessment  and  detailed  findings  for 
these  programs  may  be  obtained  on 
request  fi-om:  John  H.  McLeod, 
Evaluation  Officer,  Policy  Coordination 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service.  NOAA,  1825  Connecticut 
Avenue,  NW..  Washington,  DC  20235 
(telephone:  202/673-5104). 

Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration 

Dated:  August  25, 1986. 

James  P.  Blizzard, 

Acting  Director,  Office  of  Ocean  and  Coastal 
Resource  Management. 
[FR  Doc.  86-19780  Filed  9-2-86:  8:45  am] 
BILLING  CODE  3S10-<)»-M 


Coastal  Zone  Management  Programs; 
Intent  To  Evaluate  Performance 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTION:  Notice  of  intent  to  evaluate. 

summary:  The  National  Oceanic  and 
Atmospheric  Administration,  National 
Ocean  Service,  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
announces  its  intent  to  evaluate  the 
performance  of  the  Washington  Coastal 
Management  Program  (CMP):  California 
CMP;  Connecticut  CMP;  California's 
Tijuana  River  National  Estuarine 
Research  Reserve  (NERR);  Florida's 
Rookery  Bay  NERR;  Washington's 


Padilla  Bay  NERR;  and  Puerto  Rico's 
Jobos  Bay  NERR;  through  December  31. 
1986.  The  reviews  of  coastal 
management  programs  will  be 
conducted  pursuant  to  section  312  of  the 
Coastal  Zone  Management  Act  of  1972. 
as  amended,  (CZMA)  which  requires  a 
continuing  review  of  the  performance  of 
coastal  states  with  respect  to  coastal 
management,  including  detailed  findings 
concerning  the  extent  to  which  the  state 
has  implemented  and  enforced  the 
program  approved  by  the  Secretary  of 
Commerce,  addressed  the  coastal 
management  needs  identified  in  section 
303(2)(A)  through  (I)  of  the  CZMA,  and 
adhered  to  the  terms  of  any  grant,  loan 
or  cooperative  agreement  funded  under 
CZMA.  The  reviews  of  National 
Estuarine  Research  Reserves  are 
conducted  pursuant  to  section  315(f)  of 
the  CZMA,  as  amended  by  Pub.  L  99- 
272,  which  requires  the  Secretary  of 
Commerce  to  evaluate  periodically  the 
operation  and  management  of  each 
Reserve,  including  education  and 
interpretive  activities,  and  the  research 
being  conducted  within  the  reserve.  The 
reviews  involve  consideration  of  written 
submissions,  a  site  visit  to  the  state,  and 
consultations  with  interested  Federal, 
state  and  local  agencies  and  members  of 
the  public.  Public  meetings  will  be  held 
as  part  of  the  site  visits.  The  state  will 
issue  notice  of  these  meetings.  Copies  of 
each  state's  most  recent  performance 
report,  as  well  as  the  OCRM's 
notification  letter  and  supplemental 
information  request  letter  to  the  state 
are  available  upon  request  from  the 
OCRM.  Written  comments  from  all 
interested  parties  on  each  of  those 
programs  to  the  contact  listed  below  are 
encouraged  at  this  time.  OCRM  will 
place  subsequent  notice  in  the  Federal 
Register  announcing  the  availability  of 
the  Final  Findings  based  on  each 
evaluation  once  these  are  completed. 

FOR  FURTHER  INFORMATION  CONTACT! 

John  H.  McLeod,  Evaluation  Officer, 
Policy  Coordination  Division,  Office  of 
Ocean  and  Coastal  Resource 
Management,  National  Ocean  Service. 
NOAA.  1825  Connecticut  Avenue.  NW., 
Washington,  DC  20235  (telephone:  202/ 
673-5104). 

Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration. 

Dated:  August  25, 1966. 
James  P.  Blizzard, 

Acting  Director,  Office  of  Ocean  and  Coastal 
Resource  Management 
[FR  Doc.  86-19779  Filed  9-2-86:  8:45  am) 

BILUNO  CODE  3$10-0»-M 


Marine  Mammals;  Applicaflon  lor 
Permit;  Ringiing  Bros.-Bamum  ft  Bailey 
Circus 

Notice  is  hereby  given  that  an 
Applicant  has  apphed  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S-C  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (SD  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Ringiing  Bros.-Bamum  & 
Bailey  Circus  rP384). 

b.  Address:  Executive  Offices,  3201 
New  Mexico  Avenue,  NW.,  Washington, 
DC  20016. 

2.  Type  of  Permit:  Public  Display/ 
Import. 

3.  Name  and  Number  of  Marine 
Mammals:  South  American  (Patagonian) 
sea  lions  4  (Otariaflavescens). 

4.  Type  of  Activity:  Captive  bred 
South  American  sea  Hons  will  imported 
from  Great  Britain  for  captive 
maintenance  in  a  treveling 
entertainment  show. 

5.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
whia  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  viewra,  or  request  foi'  a 
public  'hearing  on  this  application  should 
be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington, 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service,  Room  805, 1825 


Connecticut  Avenue,  NW.,  Washington, 
DC; 

Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  70  West  9th 
Street,  Federal  Bldg..  Juneau,  Alaska 
99802;  and 

DirectOT,  Northeast  Regian,  National 
Marine  Fisheries  Service,  14  Elm  Street. 
Federal  Bldg.,  Gloucester, 
Massachusetts  01930; 

Director,  Northwest  Region.  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way,  NE.,  BIN  C15700,  SeatUe, 
Washington  98115; 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702; 
and 

Director.  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731-7415. 

Dated:  August  25, 1986. 
Richard  B.  Rm, 

Director,  Office  of  Fisheries  Mar^asemerit, 
National  Marine  Fisheries  Service. 
[PR  Doc.  86-19839  Rled  9-2-86;  8:45  am] 

BILLING  CODE  3510-22-M 


Nationat  Technical  Information  Service 

Govemment-Owned  Inverrtions; 
AvaiiabilMy  for  Lteenaing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to: 

Office  of  Federal  Patent  Licensing,  U.S. 
Department  of  Commerce,  P.O.  Box 
1423.  Springfield.  Virginia  22151 
Please  cite  the  number  and  title  of 
inventions  of  interest. 
Douglas  ].  Camimm, 

Office  of  Federal  Patent  Licensing,  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce. 

Department  of  Health  and  Human 
Services 

SN  6-888,658  Date  Filed:  07/22/86 
Single-Stranded  Self  Hybridizing 
Nucleic  Acid  Probe 

SN  6-688,059  Date  Filed:  07/22/86 
IgE  Fc  Directed  Delivery  System 

SN  6-889,501  Date  Filed:  07/25/86 
Water  Soluble  Derivatives  of 


Predericamycin  A 
SN  6-889,502    Date  Filed:  07/25/88 
Screening  fw  Tay-Sachi  Disease  with 
Cloned  DN A  for  Beta- 
Hexosaminidase 
SN  6-889,621    Date  Ftled:  07/28/88 
Fermentation  Level  Cultivation  of 
Bordetella  Pertussis 
SN  6-890.510    Date  Filed:  07/30/86 
Deletion  Mutants  and  Monoclonal 
Antibodies  Against  RAS  Proteins 

[PR  Doc.  86-19810  Filed  9-2-86;  8:45  am) 
BILUNG  CODE  3S14MM-U 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Limits  tor  Certain  Maii'Maile  Fiber 
Luggage  Produced  or  Manufactured  in 
the  People's  Republic  of  China 

August  28, 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  Marx*  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  September  3, 
1986.  For  further  information  contact 
Diaiu  Solkoff,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

On  December  26, 1985,  as  amended,  a 
notice  was  published  in  the  Federal 
Register  (50  FR  52824)  which  established 
an  import  restraint  hmit  of  14,042,805 
pounds  for  man-made  fiber  luggage  in 
Category  670  pt.  {only  T.S.U.S.A. 
numbers  706.3420,  706.4144  and  706.4152. 
which  were  changed  to  706.3415, 
706.4130  and  706.4135).  produced  or 
manufactured  in  the  People's  Republic 
of  China  and  exported  during  the 
twelve-month  period  which  began  on 
September  3. 1985  and  extends  through 
September  2. 1966.  This  hmit  has  been 
filled. 

The  Committee  for  the 
Implementation  of  Textile  Agreements. 
in  order  to  prevent  market  disruption, 
has  decided,  in  the  case  of  imports  in 
Category  670  pt..  exported  from  the 
People's  Republic  of  China  on  and  after 
September  3, 1985  and  extending 
through  September  2, 1985,  to  direct 
Customs  to  permit  entry  hi  amounts  not 
to  exceed  S.OOaOOO  pounds,  during  each 
of  the  thirty-day  periods  stipulated  in 
the  letter  to  the  Commissioner  of 
Customs  which  follows  this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  \\  ns 
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published  in  the  Federal  Register  en 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 

1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397),  June  28. 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 

Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
August  28, 1986. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington,  DC 
20229 

Dear  Mr.  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  as  extended  on  July  31. 1988;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3. 1972.  as  amended, 
you  are  directed  to  permit,  effective  on 
September  3. 1986,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  man-made 
fiber  textile  products  in  Category  670  pt.,' 
produced  or  manufactured  in  the  People's 
Repubhc  of  China  and  exported  during  the 
twelve-month  period  which  began  on 
September  3, 1985  and  extends  through 
September  2. 1988.  which  are  in  excess  of  the 
hmil  established  for  that  period.  In  the 
following  amount  in  each  thirty-day  period: 
Amount  to  be  entered 

3,000.000  pounds 

The  thirty-day  periods  shall  be  as  follows: 
September  3 — October  2. 1986 
October  3 — November  3. 1986 
November  4 — December  3. 1986 
December  4 — January  2. 1987 
January  3 — February  2, 1987 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709).  as  amended  on  April  7. 1983  (48  FR 
15175),  May  3. 1983  (48  FR  19924),  December 
14, 1983  (48  FR  55607),  December  30, 1983  (48 
FR  57584).  April  4. 1984  (49  FR  13397).  June  28. 

1984  (49  FR  28622).  July  16. 1984  (49  FR  28754). 
November  9. 1984  (49  FR  44782).  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1986). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  Into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 


'  In  Category  670  only  T.S.U.S-A.  numbers 
70eJ41S.  706.4130  and  706.4135. 


exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553  (a)(1). 
Sincerely. 
Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  86-19816  Filed  9-2-86;  8:45  am] 
BUiJNa  cooc  35io-on-« 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  18-19  September  1986. 

Times  of  meeting:  0800-1700  hours. 

Places:  Fort  Belvolr. 

Agenda:  The  Army  Science  Board  for  the 
Engineer  Topr)graphic  Laboratory 
Effectiveness  Review  will  meet  for  briefings 
by  analytic  agencies  and  government 
laboratories.  This  meeting  will  be  closed  to 
the  public  in  accordance  with  section  552b(c) 
of  Title  5.  U.S.C,  specifically  subparagraph 
(1)  thereof,  and  Title  5,  U.S.C,  Appendix  1. 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed  are  so 
Inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer.  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  695- 
3039  or  695-7046. 

Sally  A.  Warner, 

Administrative  Officer  Army  Science  Board. 
[FR  Doc.  86-19767  Filed  9-2-^;  8:45  am] 

BILLING  COOE  371<MM-4< 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  18  September  1986. 

Times  of  meeting:  0800-1700  hours. 

Places:  Pentagon. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Helicopter  Lift  Capabilities 
plans  to  meet  to  develop  its  final  report.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title  5, 
U.S.C.  specifically  subparagraph  (1)  thereof, 
and  Title  5,  U.S.C.  Appendix  1.  subsection 
10(d).  The  classified  and  nonclassified 
matters  to  be  discussed  are  so  Inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 


contacted  for  further  information  at  (202)  695- 

3039  or  695-7046. 

Sally  A.  Warner, 

Administrative  Officer  Army  Science  Board. 

[FR  Doc.  86-19768  Filed  9-2-86:  8:45  am) 

WLUNO  cooc  37KMW-M 


Department  of  the  Air  Force 

Anticipated  Procurement  of  a 
Transportation  and  Travel  Payment 
System 

aoency:  Department  of  the  Air  Force. 

ACTION:  Notice  of  Anticipated 
Procurement  of  a  Transportation  and 
Travel  Payment  System. 

summary:  The  U.S.  Force  and  Navy 
anticipate  a  requirement  for  a 
transportation  and  travel  payment 
system  which  will  provide  charge  cards 
for  official  travel  and  related  travel 
expenses  on  a  worldwide  basis.  The 
requirement  is  anticipated  to  be  a 
system  of  two  types  of  official  charge 
cards;  one  card  issued  and  billed 
directly  to  a  named  individual  and  the 
second  card  issued  and  billed  directly  to 
a  federal  agency. 

date:  Interested  parties  should  contact 
the  Washington  Area  Contracting 
Center  by  September  18, 1986. 
ADDRESS:  Washington  Area  Contracting 
Center.  Bldg  3534/CNV.  Andrews  AFB. 
Washington.  DC  20331-5230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Judd,  telephone  (301)  981-5891. 
No  collect  calls  please. 

Details:  The  card  programs  will 
include,  but  not  be  limited  to,  the 
following  provisions.  The  card  issued  to 
the  individual  will  include:  No  card 
issuance  or  annual  fee  to  either  the 
individual  or  the  federal  agency;  interest 
and  late  charges  assessable  after  a 
specified  grace  period  with  interest 
chargeable  from  the  day  the  grace 
period  ends;  capability  to  access  major 
networlcs  of  Automated  Teller  Machines 
(ATMs):  issuance  at  agency  direction 
without  prior  credit  approval;  no  agency 
liability  for  unpaid  bills  or  for  lost  and 
stolen  credit  cards;  and  no  pre-set 
expenditure  limit  assuming  no  negative 
payment  history  on  an  individual 
account.  The  requirement  also  will  be 
for  a  card  program  that  will  be 
implemented  at  all  Air  Force  and  Navy 
installation  billeting  offices  and  open 
messes.  The  anticipated  charge  card 
business  for  Air  Force  is:  340,000 
cardholders;  $170  million  annual 
individual  card  billings;  $230  million 
annual  Air  Force  agency  card  billings. 
The  anticipated  charge  card  business  for 
Navy  is:  206,000  cardholders,  $70  million 
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annual  individual  card  billings;  $20 
million  annual  Navy  agency  card 
billings.  The  card  system  shall  have 
capability  of  a  broad  geographic  range 
of  merchant  acceptance  such  as:  All 
domestic  common  carriers,  international 
common  carriers,  car  rental  agencies, 
lodging  establishments,  restaurants. 
Significant  factors,  among  others,  to  be 
used  in  the  evaluation  of  the  proposals 
are:  the  length  of  the  grace  period,  the 
interest  rate,  the  discount  fee  for 
charges  at  Air  Force  and  Navy  on-base 
activities,  and  funds  availability  from 
charges  at  on-base  activities.  Inability  to 
meet  all  criteria  should  not  discourage 
interested  parties  from  suggesting 
alternate  approaches.  This  is  not  a 
Request  for  Proposal.  Firms  responding 
to  to  this  synopsis  may  request  a  copy  of 
the  solicitation,  if  or  when  the  United 
States  Air  Force  issue^  the  solicitation. 
Patsy  J.  Conner,  i 

A  ir  Force  Federal  Register  Liaison  Officer. 
(FR  Dot  86-19818  Fil»d  &-2-86:  8:45  am] 

BILLING  CODE  3910-0;K«r\ 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council,  Economic 
and  Environmental  Impacts  Task 
Group;  Meeting 

Notice  is  hereby  given  that  the 
Economic  and  Environmental  Impacts 
Task  Group  will  meet  in  September 
1986.  The  National  Petroleum  Council 
was  established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Economic  and  Environmental  Impacts 
Task  Group  will  evaluate  the  impact  of 
the  1970's  energy  crises  on  the  U.S. 
economics — economic  growth, 
employment,  inflation,  oil  and  gas 
industry  cash  flow,  capital  investment, 
international  trade,  the  financial 
markets  (U.S.  and  international),  real 
interest  rates,  etc.  This  Task  Group  will 
also  analyze  the  potential  future 
economic  impact  of  the  factors  on  issues 
identified  by  the  other  Task  Groups. 

The  Economic  and  Environmental 
Impacts  Task  Group  will  hold  its  fifth 
meeting  on  Monday  and  Tuesday, 
September  15-16, 1986,  starting  at  12:30 
p.m.,  on  September  15  and  9:00  a.m.  on 
September  16  in  the  Parris  Room  of  the 
Four  Seasons  Hotel,  200  Boylston  Street. 
Boston,  Massachusetts. 

The  tentative  agenda  for  the  Economic 
and  Environmental  Impacts  Task  Group 
meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 


2.  Review  the  factors  affecting 
petroleum  supply  and  demand. 

3.  Discuss  the  group  assignments. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Economic  and 
Environmental  Impacts  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Economic  and  Environmental 
Impacts  Task  Group  will  be  permitted  to 
do  so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform  Ms. 
Pat  Dickinson,  Advanced  Fuels, 
Technology,  Extraction  and 
Environmental  Controls,  Fossil  Energy, 
301/353-2430,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC,  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  DC,  on  August  20, 
1988. 

Donald  L.  Bauer, 

Acting  Assistant  Secretary  for  FossH  Energy. 
(FR  Doc.  86-19806  Filed  9-2-86:  8:45  am) 

BILUNG  CODE  e4S0-01-M 


Albuquerque  Operations  Office, 
Solicitation  for  Cooperative 
Agreement  Proposal  (SCAP);  Florida 

agency:  Albuquerque  Operations 
Office,  Department  of  Energy. 
action:  Notice  of  Solicitation  for 
Cooperative  Agreement  Proposal 
(SCAP). 

summary:  The  Department  of  Energy. 
Albuquerque  Operations  Office, 
announces  its  intention  to  issue  a 
solicitation  for  proposal  to  design, 
fabricate,  assemble,  install  and  operate 
an  Agricultural  Commodities  Irradiation 
Research  Center  in  central  Florida. 

Scope  of  Project:  The  Department  of 
Energy,  Albuquerque  Operations  Office, 
(DOE-AL)  is  seeking  sources  that  are 
interested  in  entering  into  a  cost  sharing 
cooperative  agreement  with  DOE-AL  for 
the  purpose  of  designing,  fabricating, 
assembling,  installing  and  operating  an 
agricultural  commodities  irradiator 
research  center  in  central  Florida.  This 
effort  is  part  of  DOE's  Byproduct 
Utilization  Program.  The  participant 


selected  for  award  of  a  cooperative 
agreement  will  be  required  to  select  an 
acquire  property  for  the  facility,  provide 
contractual  arrangements  for  the  design, 
fabrication,  assembly  and  installation  of 
the  facility,  obtain  and  maintain  faciUty 
licenses,  develop  and  manage  a  research 
and  training  program,  provide  for  a  2-3 
year  demonstration  phase,  provide 
operating  staff,  disseminate  information 
on  agricultural  commodity  irradiation, 
and  report  on  all  research  activities. 
Background  and  capabilities  relating  to 
procurement,  construction  management, 
and  research  facility  operation, 
agricultural  commodities  processing 
technology,  particularly  for  commodities 
amenable  to  radiation  treatment,  gamma 
irradiation  technology,  and  knowledge 
of  local  (central  Florida)  agricultural 
products,  research  needs  and  handling 
requirements  will  be  among  the  criteria 
for  selection  of  the  participant.  DOE 
expects  to  issue  the  SCAP  on  September 
15, 1986.  Your  request  to  be  included  on 
the  mailing  list  for  this  solicitation 
should  be  submitted  by  September  15, 
1986  to  the  individual  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  N.  Moore,  U.S.  Department  of 
Energy,  Albuquerque  Operations  Office, 
Contracts  &  Industrial  Relations 
Division,  P.O.  Box  5400,  Albuquerque. 
NM.  87115,  (505)  844-4229. 

Issued  in  Albuquerque,  N7^  August  19, 
1986. 

Kent  A.  Campbell, 

Acting  Assistant  Manager  for  Administration. 
[FR  Doc.  86-19802  Filed  9-2-86;  8:45  am) 

BILUNG  CODE  64SO-01-M 


Albuquerque  Operations  Office; 
Solicitation  for  Cooperative 
Agreement  Proposal  (SCAP); 
Oklahoma 

agency:  Albuquerque  Operations 
Office,  Department  of  Energy. 

action:  Notice  of  Solicitation  for 
Cooperative  Agreement  Proposal 
(SCAP). 

SUMMARY:  The  Department  of  Energy, 
Albuquerque  Operations  Office, 
announces  its  intention  to  issue  a 
solicitation  for  proposal  to  design, 
fabricate,  assemble,  install  and  operate 
an  Agricultural  Commodities  Irradiation 
Research  Center  in  southeastern 
Oklahoma. 

Cooperative  Agreement  Number:  DE- 
SC04-86AL39692. 

Scope  of  Project:  The  Department  of 
Energy,  Albuquerque  Operations  Office, 
(DOE-AL)  is  seeking  sources  that  are 
interested  in  entering  into  a  cost  sharing 
cooperative  agreement  with  DOE-AL  for 
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the  purpose  of  desiring,  fabricating, 
assembling,  installing  and  operating  an 
agricultural  commodities  irradiator 
research  center  in  southeastern 
Oklahoma.  This  effort  is  part  of  DOE's 
Byproduct  Utilization  Program.  The 
participant  selected  for  award  of  a 
cooperative  agreement  will  be  required 
to  select  and  acquire  property  for  the 
facility,  provide  contractual 
arrangements  for  the  design,  fabrication, 
installation  and  assembly  of  the  facility, 
obtain  and  maintain  facility  licenses, 
develop  and  manage  a  research  and 
training  program,  provide  for  a  2-3  year 
demonstration  phase,  provide  operating 
staff,  disseminate  information  on 
agricultural  commodity  irradiation,  and 
report  on  all  research  activities. 
Background  and  capabilities  relating  to 
procurement,  construction  management, 
and  research  facility  operation, 
agricultural  commodities  processing 
technology,  particularly  for  commodities 
amenable  to  radiation  treatment,  gamma 
irradiation  technology,  and  knowledge 
of  local  (southeastern  Oklahoma] 
agricultural  products,  research  needs 
and  handling  requirements  will  be 
among  the  criteria  for  selection  of  the 
participant.  DOE  expects  to  issue  the 
SCAP  on  September  5, 1986.  Your 
request  to  be  included  on  the  mailing  list 
for  Solicitation  DE-SC04-66AL396g2 
should  be  submitted  by  September  5, 
1986  to  the  individual  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT. 
Barbara  N.  Moore,  U.S.  Department  of 
Energy,  Albuquerque  Operations  Office, 
Contracts  &  Industrial  Relations 
Division,  P.O.  Box  5400,  Albuquerque, 
MM  87115,  (505)  844-4229. 

Issued  at  Albuquerque,  NM,  August  19. 
1986. 

Kent  A.  Campbell, 

Acting  Assistant  Manager  for  Administration. 
(FR  Doc.  8ft-19803  Filed  9-2-86;  8:45  am) 

BILUNO  CODE  e450-01-«l 


Economic  Regulatory  Administration 

Proposed  Remedial  Order;  Pennzoil 
Co. 

agency:  Economic  Regulatory 
Administration.  U.S.  Department  of 
Energy. 

ACTION:  Notice  of  issuance  of  proposed 
remedial  order  to  Pennzoil  Company 
and  notice  of  opportunity  for  objection. 

Pursuant  to  10  CFR.  205.192(c),  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  (DOE)  hereby 
gives  notice  of  a  Proposed  Remedial 
Order  which  was  issued  to  Pennzoil 
Company  (Pennzoil),  700  Milam  Street, 
Houston,  Texas  77101.  This  Proposed 


Remedial  Order  (PRO)  charges  Pennzoil 
with  niing  erroneous  Reflners  Monthly 
Reports  (Form  P102-M-1)  for  the  months 
of  September,  October  and  December 

1976,  January,  February,  April  and  May 

1977.  Pennzoil  misreported  its  crude  oil 
receipts  and  runs  to  stills  by  excluding 
volumes  of  crude  oil  processed  for  a 
non-refiner.  Alternatively,  the  PRO 
alleges  that  Pennzoil  engaged  in 
practices  which  resulted  in  the 
circumvention  and  contravention  of  the 
Entitlements  Program.  Pennzoil's 
misreporting  and  circumvention  and 
contravention  caused  a  loss  to  the 
Entitlements  Program  of  $9,023,472. 
before  interest.  The  impact  was  spread 
nationwide  among  all  refiner 
participants  in  the  Entitlements 
Program. 

A  copy  of  the  PRO,  with  confidential 
information,  if  any,  deleted,  may  be 
obtained  from  the  Freedom  of 
Information  Reading  Room,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room  lE- 
190,  Washington,  DC  20585. 

Within  fifteen  (15)  days  of  publication 
of  this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  Room  6F-055, 
1000  Independence  Avenue,  SW., 
Washington.  DC  20585,  in  accordance 
with  10  CFR  205.193.  A  person  who  fails 
to  file  a  Notice  of  Objection  shall  be 
deemed  to  have  admitted  the  findings  of 
fact  and  conclusions  of  law  stated  in  the 
PRO.  If  a  Notice  of  Objection  is  not  filed 
in  accordance  with  S  205.193,  the  PRO 
may  be  issued  as  a  final  Remedial  Order 
by  the  Office  of  Hearings  and  Appeals. 

Issued  in  Washington,  DC.  on  the  22d  day 
of  August  1986. 

Carl  A.  Corrallo. 

Solicitor,  Economic  Regulatory 

Administration 

(FR  Doc.  88-19846  Filed  9-2-88:  8:45  am) 

BILUNG  CODE  MS(H>1-M 


[ERA  Docket  No.  86-25-NG] 

Great  Lakes  Gas  Transmission  Co.; 
Conditional  Order  Amending 
Authorization 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Conditional  Order 
Amending  Authorization  to  Import  and 
Export  Natural  Gas  from  Canada. 

SUMMARY:  The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  (DOE)  gives  notice  that  it  has 
issued  a  conditional  order  to  Great 
Lakes  Gas  Transmission  Company 
(Great  Lakes)  amending  its 


authorization  to  increase  the  gas  volume 
it  imports  into  the  United  States  and 
exports  back  to  Canada  for 
TransCanada  Pipelines  Limited 
(TransCanada).  The  amendment 
increases  the  volumes  Great  Lakes  is 
authorized  to  import/export  for 
TransCanada  from  825.000  Mcf  per  day 
to  887,500  Mcf  per  day  through 
November  1. 12005,  conditioned  upon  an 
environmental  review  by  the  DOE  and 
the  Federal  Energy  Regulatory 
Commission  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  of  the 
potential  impact  of  transporting  these 
volumes  through  the  proposed  Erie 
Pipeline  System.  The  order  allows  these 
volumes  to  flow  through  existing 
facilities  now. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural  Gas 
Division  Docket  Room,  GA-076,  Forrestal 
Building,  1000  Independence  Avenue,  SW., 
Washington,  DC,  20585,  (202)  252-9478.  The 
docket  room  is  open  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

Issued  in  Washington,  DC,  August  25, 1986. 
Robert  L  Davies, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
[FR  Doc.  86-19804  Filed  9-2-86;  8:45  am] 

BILUNO  COOC  M50-01-M 


[ERA  Docket  No.  86-49-NG] 

Natural  Gas  Imports;  CEPEX,  Inc.; 
Application  To  import  Natural  Gas 
From  Canada 

agency:  Department  of  Energy. 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  Application  to  Import 
Natiu-al  Gas  from  Canada. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  August  4. 1986,  of  a  blanket 
application  from  CEPEX.  Inc.  (CEI^EX), 
to  import  up  to  50  MMcf  of  Canadian 
natural  gas  per  day  over  a  two-year 
period  beginning  on  the  date  of  first 
deUvery. 

CEPEX  would  import  natural  gas  from 
various  Canadian  producers  on  a  short- 
term  or  spot  maricet  basis.  The  natural 
gas  would  be  used  as  feedstock  in  its 
fertilizer  facilities  In  Finley, 
Washington,  and  Beatrice.  Nebraska,  or 
in  the  facilities  of  CEPEX  Pacific.  Inc., 
its  affiliate,  in  St.  Helens,  Oregon.  The 
specific  terms  of  each  import  sale  would 
be  negotiated  on  an  individual  basis 
including  price  and  volume. 

The  application  was  filed  with  the 
ERA  pursuant  to  section  3  of  the  Natural 
Gas  Act  and  DOE  Delegation  Order  No. 
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0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  October  3, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allyson  C.  Reilly,  Natural  Gas  Division, 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration,  Forrestal 
Building,  Room  GA-076, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585  (202)  252-9394. 

Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585  (202)  252-6667. 

SUPPLEMENTARY  INFORMATION:  CEPEX 

states  that  the  authorization  of  the 
import  would  enable  CEPEX  to  purchase 
competitively  priced  natural  gas  for  its 
own  use,  or  for  use  by  its  affiliate, 
CEPEX  Pacific,  Inc.,  as  a  feedstock  in 
the  production  of  essential  agricultural 
products.  CEPEX  states  that  no  new 
facilities  would  be  required. 

CEPEX  requests  expedited 
consideration  of  its  appHcation,  in  light 
of  the  similarity  of  the  proposed 
arrangement  to  other,  recent 
authorizations  and  because  the 
arrangement  is  consistent  with  DOE's 
market-oriented  policies.  An  ERA 
decision  on  the  applicant's  request, 
particularly  with  respect  to  whether 
additional  written  conunents  or  other 
procedures  will  be  necessary  in  this 
case,  will  not  be  made  until  responses  to 
this  notice  have  been  received. 

The  decision  on  the  application  to 
import  natural  gas  will  be  made 
consistent  with  the  DOE's  gas  import 
policy  guidelines,  under  which 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures: 

In  response  to  the  notice,  any  person 
may  file  a  protest,  motion  to  intervene, 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  written 
comments  considered  as  the  basis  for 


any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  GA-076-A,  RG- 
23,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585  (202)  252-9478. 
They  must  be  filed  no  later  than  4:30 
p.m.,  October  3, 1986. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  raphes  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  confemence,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  upon  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  CEPEX's  appUcation  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-076-A,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 


of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  hoUdays. 

Issued  in  Washington,  DC,  August  26. 1986. 

Robert  L  Davies, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

[FR  Doc.  86-19848  Filed  9-2-86:  6:45  am] 
mixmo  cooc  mso-oi-h 


[Docket  No.  ERA-CAE-86-52;  OFF  CsM  No. 
5241 1-2367-04,05,0«-25] 

Acceptance  for  Temporary 
Exemptions  and  Availability  of 
Certification;  Public  Service  Company 
of  New  Hampshire 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  acceptance  of  petition 
for  temporary  exemptions  and 
availability  of  certification  by  Public 
Service  Company  of  New  Hampshire. 

SUMMARY:  On  August  4, 1986,  Public 
Service  Company  of  New  Hampshire 
(Public  Service  or  the  petitioner]  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Depeirtment 
of  Energy  (DOE)  requesting  a  temporary 
exemption  based  on  the  "lack  of 
alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum"  for  three  (3) 
existing  powerplant  boilers  located  at 
their  Sdiiller  generating  station  in 
Portsmouth,  New  Hampshire.  The 
petition  was  filed  pursuant  to  311(a)  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (42  U.S.C.  8301  et  seq.) 
("FUA"  or  "the  Act"). 

Regulations  implementing  the  existing 
facility  provisions  of  FUA  were  removed 
effective  December  10, 1982.  In  the 
absence  of  regulatory  language 
governing  the  content  of  an  exemption 
petition,  the  ERA,  based  on  the  statutory 
language  of  FUA,  has  determined  that 
the  petition  appears  to  include  sufficient 
evidence  to  support  an  ERA 
determination  on  the  exemption  request 
and  it  is  therefore  accepted.  A  review  of 
the  petition  is  provided  in  the 
SUPPLEMENTARY  INFORMATION  section 
below. 

As  provided  for  in  sections  701(c)  and 
(d)  of  FUA,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  petition  and  any 
interested  person  may  submit  a  written 
request  that  ERA  convene  a  public 
hearing. 

The  pubhc  file  containing  a  copy  of 
this  Notice  of  Acceptance  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOE,  Freedom  of 


31358 


Federal  Register  /  Vol.  51.  No.  170  /  Wednesday.  September  3.  1986  /  Notices 


Information  Reading  Room,  1000 
Independence  Avenue,  SW.,  Room  lE- 
190.  Washington.  DC  20585.  from  9:00 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  October  20, 1986.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs. 
Room  GA-093,  Forrestal  Building.  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585. 

Docket  No.  ERA-C&E-86-52  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Russell,  Coal  and  Electricity 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW., 
Room  GA-093,  Washington.  DC  20585. 
Phone  (202)  252-9624 

Steven  Ferguson.  Esq.,  Office  of  General 
Counsel,  Department  of  Energy, 
Forrestal  Building.  Room  6A-n3, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  Phone  (202) 
252-6947 

SUPPLEMENTARY  INFORMATION:  Public 
Service  proposes  to  operate  its  coal 
capable  Units  4,  5  and  6  at  the  Schiller 
Generating  Station,  located  in 
Portsmouth,  New  Hampshire,  on 
petroleum  at  such  times,  during  a  ten 
year  period,  when  the  petitioner's  cost 
to  bum  coal  substantially  exceeds  the 
cost  to  bum  imported  petroleum  in 
accordance  with  section  311(a)  of  FUA. 

The  Schiller  units  were  issued  final 
Prohibition  Orders,  subject  to  section 
301(a)  of  the  Fuel  Use  Act,  on  January 
15, 1985.  The  Orders  became  effective 
January  1, 1986. 

Section  301(a)  encourages  coal  use  by 
enabling  voluntary  powerplant 
conversions  to  coal.  Since  the 
conversions  were  completed  pursuant  to 
prohibition  orders.  Units  4,  5  and  6 
cannot  be  treated  as  new  sources  under 
section  113(d)(5)  of  the  Clean  Air  Act. 

Section  311(a)(1)  of  the  Act  provides 
for  a  temporary  exemption  due  to  the 
availability  of  an  adequate  and  reliable 


supply  of  an  alternate  fuel  at  a  cost 
which  does  not  substantially  exceed  the 
cost  of  using  imported  petroleum. 

Based  on  their  current  fuel  cost  of 
$1,363  per  million  BTU  for  petroleum 
and  $2,382  per  million  BTU  for  coal. 
Public  Service  estimates  that  at  an  87% 
capacity  factor,  it  could  realize  a  fuel 
cost  savings  that  could  approach  $12 
million  per  year  burning  petroleum 
rather  than  coal. 

Public  Service  proposes  that  it  be 
permitted  to  bum  petroleum  during  the 
period  of  the  temporary  exemption  if.  in 
its  discretion,  it  determines  that  the 
difference  between  the  cost  of  using 
coal  and  the  cost  of  using  imported 
petroleum  is  greater  than  $0. 

The  grant  or  denial  of  any  temporary 
exemption  under  the  Act  is  not  deemed 
to  be  a  major  Federal  action  for 
purposes  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  Therefore,  an  environmental 
impact  statement,  environmental 
assessment,  or  memorandum  to  the  file 
on  the  environmental  findings  on  this 
exemption  request  will  not  be  prepared. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
Public  Service  is  entitled  to  the 
exemption  requested.  TTiat 
determination  will  be  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 

Issued  in  Washington,  DC  on  August  28. 
1986. 

Robert  L.  Davies, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
[FR  Doc.  86-19881  Filed  9-2-86;  8:45  am) 
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Office  of  Energy  Research 

Energy  Research  Advisory  Board; 
Technical  Panel  on  Magnetic  Fusion; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^163,  86  Stat  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Technical  Panel  on  Magnetic  Fusion 
of  the  Energy  Research  Advisory  Board. 

Date  and  time:  September  23  and  24, 1966- 
9:00  a.m.-5:00  p.m. 

Place:  Department  of  Energy.  1000 
Independence  Avenue  SW,  Room  4A-110, 
Washington.  DC  20585. 

Contact:  Charles  E.  Cithey,  Department  of 
Energy,  Office  of  Energy  Research  (ER-6), 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585,  Telephone:  (202)  252- 
2263. 

Purpose  of  the  technical  panel:  To  perform 
a  review  of  the  conduct  of  the  national 


magnetic  fusion  energy  program  and  make 
recommendations  to  the  Energy  Research 
Advisory  Board.  After  consideration  of  the 
Panel  report,  the  Board  shall  submit  such 
report,  together  with  any  comments  that  the 
Board  deems  appropriate,  to  the  Secretary  of 
Energy.  The  purpose  of  the  Energy  Research 
Advisory  Board  is  to  advise  the  Department 
of  Energy  (DOE)  on  the  overall  research  and 
development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these  areas  to 
the  Department. 

TENTATIVE  AGENDA 

September  23.  1986 

•  Update  on  magnetic  fusion  program  by 
DOE  staff,  including  recent  US/USSR 
meeting  and  the  possibility  of  joint  projects. 

•  Presentation  of  an  alternative  strategy 
for  the  magnetic  fusion  program. 

•  Discussion  of  draft  report  sections 
prepared  by  Panel  members. 

•  Public  Comment — 10  minute  rule. 

TENTATIVE  AGENDA 

September  24 

•  Discussion  of  draft  report  sections  by 
Panel  members. 

•  Preparation  of  a  draft  report. 

•  Public  Comment-lO  minute  rule. 

Public  participation:  The  meeting  is  open  to 
the  public.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Written  statements  may 
be  filed  with  the  Panel  either  before  or  after 
the  meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to  the 
agenda  items  should  contact  Charles  E 
Cathey  at  the  address  or  telephone  number 
listed  above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda. 

Transcripts:  Available  for  pubUc  review 
and  copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190.  Forrestal 
Building,  1000  Independence  Avenue,  SW, 
Washington,  DC,  between  9:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington,  DC,  on  August  28. 
1986. 

|.  Robert  Franklin, 

Deputy  Advisory  Committee,  Management 
Officer 

[FR  Doc  86-19847  Filed  9-2-86;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

(Docket  Noa.  QF86-971-4XN).  et  ■!.] 

Sman  Power  Production  and 
Cogeneration  Facilities;  QuaRfyfng 
Status;  Certiflcate  Applications,  etc^ 
San  Joaquin  Cogen,  Inc^  et  aL 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 


accordaBCt-  with  Standard  Paragtaph  B 
at  the  end  of  tbu  notice. 

Take  notus  that  the  following  fikngs 
have  beea  made  with  the  CommissUui. 

(Docket  Na  QF86-971-000) 
August  22.  IfiBB. 

On  August  8, 1986.  San  loaqum  Cogen, 
Inc.  (Applicant),  of  P.O.  Box  19398. 
Houston.  Texas  7722H,  submitted  fior 
filing  an  application  fat  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  1 292.20^ of  the 
Commission's  reguiatiooa.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping>-cycIe  cogeneration 
facility  wiH  be  located  in  San  Joaqnin 
County,  California.  The  fecility  wifl 
consist  of  one  (1)  combustion  turbine- 
generator,  one  (1)  heat  recovery  boiler 
and  associated  auxiliaries. 
Approximately  32,009  pounds  per  hour 
of  steam  will  be  used  in  connection  with 
a  glass  making  operation.  The  net 
electric  power  production  capacity  of 
the  facility  will  be  47,380  fciltwatts.  The 
primary  energy  sotnce  wiU  be  natural 
gas.  Construction  of  the  facility  will 
begin  January  1, 1967. 

2.  CogBD  Tachnolevas  N{  Vmlun 

[Docket  No.  QF86-872-000] 
August  27.  t986. 

On  August  8. 1986,  Cogen 
Technologies  N]  Venture  (Applicant),  of 
14614  Falling  Creek  Drive,  Suite  212, 
Houston.  Texas  77068  submitted  for 
filing  an  application  for  certification  of  a 
facility  a«  a  qiudifyiag  cogeneration 
facility  pursuant  to  |  292.207  of  the 
Commission's  regolatioas.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cjrde  cogeneraitian 
facility  will  be  located  in  Bayonne,  New 
Jersey.  The  buulity  witi  consist  of  three 
combustion  turbine  generators,  tibree 
heat  recovery  steam  generators 
(HRSG's)  and  an  extraction  steam 
turbine-generator.  Thermal  energy 
recovered  from  the  HRSG's  wiH  be  used 
in  the  storage  and  processing  of 
petroleum  products.  The  primary  energy 
source  for  the  facility  will  be  natural  gas 
or  fuel  oiL  The  maxinnun  net  electric 
power  production  capacity  of  the  facility 
will  be  1«6,035  kW.  The  installatioa  of 
the  facility  will  begin  in  October  1966. 

3.  CbnmMtion  ^^"^'"""""B'  Ibc.,  femer 
TownsMp  Facility,  Somerset  CcMinty,  PA 

[Docket  Na  QF8&-887-0Q01 

August  27.  igee. 

On  August  18. 1986,  Combustion 
Engineering,  Inc.  (Applicant),  of  1000 
Prospect  HiU  Road,  Windsor, 


Connecticut  QSOM,  submitted  £or  ftliiig 

an  application  for  certification  sf  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  9  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  d^ 
submittal  constitutes  a  complete  filing. 
The  small  power  production  facility 
will  be  located  at  tite  former  site  of  the 
Marmon  Coal  Company,  in  or  near 
Jenner  Township,  Sonterset  County, 
Pennsylvania.  TTie  faciBty  wiff  consist  of 
a  circulating  fluidized  bed  combustion 
boiler,  a  steam  turbine  generator,  and 
related  auxiliary  equipment.  Applicant 
states  that  the  primary  energy  source  fbr 
the  facility  wifl  be  "waste"  ix»  the  form 
of  bituminous  coal  refuse.  The  net 
electric  power  production  capacity  of 
the  facility  will  be  89  megawatts. 

4.  Pagnotti  Euteipilses,  Inc  Spring 
Mountain  Facility,  McAdoo,  PA 

[Docket  No.  QF86-9Z7-00^ 
August  27, 1988. 

On  August  1, 1986,  Pagnotti 
Enterpnises,  Inc.  (Applicant),  of  800 
Exeter  Avenue,  West  Pittston, 
Pennsylvania  18043,  submitted  for  filing 
an  appHcation  for  certification  of  a 
facility  as  a  quahfying  cogeneration 
facility  pursuant  to  J  2K.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  m  McAdoo, 
Carbon  Coimty,  Pennsylvania.  The 
facility  will  consist  of  a  circulating 
fluidized  bed  combustion  boiler,  an 
extraction/condensing  steam  turbine 
generator,  and  related  auxiliary 
equipment.  The  primary  energy  source 
for  the  facility  wH!  be  "waste"  in  the 
form  of  anthracite  culm.  The  useful 
thermal  energy  output  of  the  facility, 
which  will  be  in  die  ftmn  of  process 
steam,  will  be  utilized  by  the 
Consolidated  Cigar  Corporation  for 
cigar  wrapper  diying  and  for  space 
heating.  "The  net  electric  power 
production  capacity  of  the  facility  will 
be  55  megawatts. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  R^^atory  CtHnmission.  825 
North  Ca^^l  Street,  NE^  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rales  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385,21^.  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  wiQ  be 
considered  by  the  Coanmssion  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestaate  parties  t*  iw  praceeding; 

Any  person  wishing  to  beceme  •  party 

must  file  a  motion  t»  iaterveae.  Cepiee 

of  this  filing  are  on  file  widi  the 

Commission  and  are  avatlaUe  for  public 

inspection. 

Kenneth  F.  Ptumh, 

Secretary. 

[FR  Doc.  8S-19771  Filed  9-2-88:  8:46  am] 
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[Docket  No*. 


Consumars  Bawar 
Rateaml 


•fal.] 
Ca^atii, 


August  27. 1986. 

Take  notice  that  the  fnllnwing  filing 
have  been  made  with  the  Cotnmission- 

1.  Consumers  Power  Cempmy 

[Docket  Mo.  ERaB-«63-«00] 

Take  notice  that  Cansumecs  Power 
Company  ("Conatmecs")  onAugMtlft 
1986v  tendered  for  filing  Caaauwets'  (I) 
Supplemental  Agreement  Na.  0  te  the 
Coordinated  Operating  Ayawaent  with 
the  City  ei  Holland.  Michigan  (2)  May 
29, 1986  Letter  A^eeatait  Modi^aag  the 
Coordinated  Operating  AgreeHieat  with 
the  Wolverine  Power  Supply 
Cooperative,  Inc;  City  of  Grand  Haven. 
Michigan;  City  af  Traveise  City, 
Michigan;  and  Gity  of  Zealand, 
Michigan,  all  dated  a»  of  JaBsary  1, 1986. 

Each  of  the  a^cementa  bemg  filed 
extends  the  terras  of  Service  Schedule 
F— Specific  Capacity  and  EneiK^  af  its 
respective  coordinftted  operatii^ 
agreement  The  three  agrcenients  bein^ 
filed  have  no  impact  on  rates  being 
charged  under  their  respective 
coordinating  opera:ting  agreements. 

Consumers  states  that  copies  of  the 
filing  were  served  on  Wolverine  Power 
Supply  Cooperative,  Inc.,  on  the  Qties 
of  Holland.  Lansing,  Grand  Haven. 
Traverse  City  and  Zeeland  (all  in 
Michigan)  and  on  the  Michigan  PubUe 
Service  Commission. 

Comment  date:  September  10, 1988,  in 
accordance  with  standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Virginia  Electric  and  Power  Comapny 
and  Appalachian  Power  Company 

[Docket  No.  EC86-26-0OO] 

Take  notice  that  on  Au^ist  20. 1966, 
Virginia  Electric  Company  (Virginia 
Power)  and  Appalachian  Power 
Company  (APCO)  (Collectively,  the 
Apphcaats)  filed  a  joint  application 
pursuant  to  section  203  of  the  Federal 
Power  Act  with  the  Federal  Energy 
Regulatory  Commisaion  for 
authorization  to  enter  into  a  FaciUties 
Purchase  Agreeme0  by  which  Virginia 
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Power  will  sell  and  APCO  will  purchase 
transmission  line  facilities  located 
within  Virginia  Power's  West  Virginia 
retail  service  territory.  The  purchase 
price  is  approximately  $700,000. 

Virginia  Power  is  incorporated  under 
the  laws  of  the  Commonwealth  of 
Virginia  with  its  principal  business 
o^ce  in  Richmond,  Virginia  and  is 
qualiHed  to  transact  business  in  the 
states  of  Virginia,  North  Carolina  and 
West  Virginia.  Virginia  Power  is 
engaged,  among  other  things,  in  the 
business  of  generation,  distribution  and 
sale  of  electric  energy  in  substantial 
portions  of  the  Commonwealth  of 
Virginia. 

APCO  is  incorporated  under  the  laws 
of  the  Conunonwealth  of  Virginia  with 
its  principal  business  ofHce  in  Roanoke, 
Virginia  and  is  quaUfied  to  transact 
business  in  the  states  of  Virginia,  West 
Virginia.  North  Carolina  and  Tennessee. 
APCO  is  engaged,  among  other  things,  in 
the  business  of  generation,  distribution 
and  sale  of  electric  energy  in  Virginia 
and  West  Virginia. 

The  Applicants  represent  that  the 
proposed  sale  of  these  facilities  will 
facilitate  the  efficiency  and  economy  of 
operation  and  service  to  the  public. 
Virginia  Power  has  entered  into  an 
agreement  with  UtiliCorp  United  Inc. 
(UtiliCorp)  for  the  purchase  by  UtiliCorp 
of  Virginia  Power's  West  Virginia  retail 
electric  service  territory.  The  proposed 
transaction  between  Virginia  Power  and 
APCO  entails  the  transfer  of  ownership 
to  APCO  of  the  138kV  transmission  line 
used  to  serve  that  service  territory. 
UtiliCorp  intends  to  purchase  the 
wholesale  electric  power  and  energy 
necessary  to  serve  the  West  Virginia 
retail  electric  service  territory  from 
APCO,  which,  in  the  foreseeable  future, 
will  be  purchased  at  lesser  cost  from 
APCO  than  Virginia  Power. 

Comment  date:  September  10, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Indianapolis  Power  ft  Light  Company 
[Docket  No.  ES86-54-000] 

Notice  is  hereby  given  that  on  August 
18, 1986,  Indianapolis  Power  &  Light 
Company  (Applicant)  filed  an 
application  with  the  Commission 
seeking  authority  under  section  204  of 
the  Federal  Power  Act,  to  issue,  from 
time  to  time,  up  to  $100,000,000  principal 
amount  of  unsecured  short-term 
promissory  notes  through  December  31. 
1988,  none  of  which  are  to  have  a  Rnal 
maturity  date  later  than  December  31, 
1988. 

Comment  date:  September  17, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Central  Vermont  Public  Service 
CorporadoD 

(Docket  No.  ER66-«58-000] 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (CVPS)  on 
August  14, 1986  tendered  for  filing  as  a 
rate  schedule  an  executed  agreement 
dated  as  of  July  1, 1986  between  CVPS 
and  Citizens'  UtiUties  Company  (CU). 
The  proposed  rate  schedule  provides  for 
the  sale  of  non-firm  energy  by  CVPS  to 
CU. 

CVPS  states  that  a  copy  of  the  filing 
was  served  on  CU,  as  well  as  the 
Vermont  Public  Service  Board  and  the 
Vermont  Department  of  Public  Service. 

Comment  date:  September  10, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  The  Connecticut  Light  and  Power 
Company,  et  aL 

(Docket  No.  ER86-657-000J 

Take  notice  that  on  August  13, 1986, 
The  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  a 
proposed  rate  schedule  with  respect  to  a 
Transmission  Agreement  dated  March 
13, 1986  between  (1)  CL&P  and  Western 
Massachusetts  Electric  Company 
(WMECO)  and  (2)  Braintree  Electric 
Light  Department  ("Braintree"). 

CL&P  states  that  the  Transmission 
Agreement  provides  for  transmission 
services  to  Braintree  for  the  wheeling  of 
a  maximum  of  50  megawatts  of  CMEEC 
electric  capacity  and  associated  energy. 

The  transmission  charge  rate  is  a 
weekly  (monthly)  cost-of-service  rate 
equal  to  one  fifty-second  (one-twelfth) 
of  estimated  annual  average  cost  of 
transmission  service  on  the  Northeast 
Utilities  system  determined  in 
accordance  with  Schedule  A  and 
Exhibits  I.  II.  and  III  thereto  of  the 
Transmission  Agreement.  The  weekly 
transmission  charge  is  determined  by 
the  product  of  (i)  the  transmission 
charge  rate  ($/kW-week  (month))  and 
(ii)  the  maximum  number  of  kilowatts 
Braintree  purchases  from  CMEEC  during 
an  hourly  period  of  such  week  (month). 
The  transmission  charge  is  reduce  to 
give  due  recognition  for  payments  made 
by  Braintree  to  other  systems  also 
providing  transmission  service. 

CL&P  requests  that  the  Conunission 
waive  its  standard  notice  period  and 
permit  the  Transmission  Agreement  to 
become  effective  as  March  13, 1986. 

This  rate  schedule  supercedes  two 
prior  rate  schedules.  One  is  for  an 
agreement  dated  December  24, 1981 
(Rate  Schedule  FERC  Nos.  CL&P  254. 
WMECO  201.  HELCO  255).  The  other  is 
for  an  agreement  dated  March  25. 1981 
(Rate  Schedule  FERC  Nos.  CL&P  237, 
WMECO  185.  and  HELCO  237). 


WMECO  has  filed  a  Certificate  of 
Concurrence  in  this  docket. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CL&P,  WMECO,  and  Braintree  (East 
Braintree,  MA). 

CL&P  further  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 

Comment  date:  September  10, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  EI  Paso  Electric  Company 

[Docket  No.  ER86-65»-000] 

Take  notice  that  on  August  18, 1986,  El 
Paso  Electric  Company  (EPE)  tendered 
for  filing  an  original  and  one  conformed 
copy  of  "Notice  of  Cancellation"  of 
FERC  Schedule  No.  40.  Economy  Energy 
and  Short-Term  Capacity  Agreement 
between  EPE  and  Colorado-UTE  Electric 
Association,  Inc.  (Colorado-UTE).  The 
Short-Term  Capacity  Agreement 
between  Colorado-UTE  and-EPE  has 
expired.  EPE.  because  of  the  operation 
of  Palo  Verde  Units  1  and  2.  the 
abundance  of  hydroelectric  energy,  and 
the  dramatic  reduction  in  the  prices  of 
natural  gas,  is  unable  to  continue 
purchase  under  the  Pricing  Provisions 
Agreement  for  economy  energy  services. 

Comment  date:  September  10, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Interstate  Power  Company 

(Docket  No.  ER86-661-000] 

Take  notice  that  Interstate  Power 
Company  (Company)  tendered  for  filing 
on  August  18, 1986,  contract 
supplements  to  its  FERC  Rates  Schedule 
Nos.  14  and  113.  The  supplements 
extend  the  contracts  contained  in  the 
rate  schedules  until  December  31, 1986, 
or  until  a  replacement  contract  is 
executed,  whichever  event  occurs  first. 

Comment  date:  September  10, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  The  Montana  Power  Company 

[Docket  No.  ER86-6e6-000] 

Take  notice  that  on  August  18, 1986, 
The  Montana  Power  Company 
(Montana)  tendered  for  filing  a  revised 
Index  of  Purchasers,  identified  as  Ninth 
Revised  Sheet  No.  10  under  FERC 
Electric  Tariff,  2nd  Revised  Volume  No. 
1,  which  has  been  revised  to  show  the 
addition  of  Sacramento  Municipal 
Utility  District  (January  16, 1986);  City  of 
Port  Angeles  (November  15, 1985); 
Municipal  Energy  Agency  of  Nebraska 
(November  15. 1984);  Northern 
California  Power  Agency  (August  15, 
1984).  and  City  of  Anaheim  (October  5, 
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1984).  Aslo  tendered  for  ft!fa^  were 
summaries  of  sales  made  under  the 
Cbmpany^s  FEKC  Electric  Tariff.  2nd 
Revised  Volume  No.  I,  during  July  1985 
through  December  1985  with  cost 
justificattbnsfor  the  rates  charged. 

Montag[ia  revests  efbctive  dates  as 
indicated  above  for  the  sovice 
agreements  between  Nioatana  and  the 
above-listed  purchases,  and  tiiecefore 
requests  waiver  of  the  Commissien's 
notice  requirements. 

Comment  date:  September  10, 1988,  in 
accordance  iwith  Standard  Paragraf^  E 
at  the  end  of  this  document. 

9.  New  RngUnH  Power  Pool 

[Docket  No.  ER8e-682-00e] 

Take  notice  that  on  August  18, 1986, 
New  England  Power  Pool  (NEPOOL) 
filed  an  Agreement  Amending  the  New 
England  Power  Pool  Agreement 
(Amendment),  dated  as  of  September  1, 
1985,  which  modifies  provisions  of  the 
NEPOOL  Agreement,  dated  as  of 
September  1, 1971.  and  amended  by 
twenty  amendments,  the  most  recent  of 
which  was  dated  as  of  September  1, 
1985. 

The  NEPOOL  Executive  Committee 
states  the  NEPOOL  Participant  utilities 
have  entered  into  agreements  covering 
the  support  and  use  of  proposed  new 
Phase  II  interconnection  facilities 
between  NEPOOL  systems  and  Hydro- 
Quebec.  The  principal  provisions  of  the 
Amendment  modify  various  sections  of 
the  NEPOOL  Agreement  to  provide  for 
administration  of  funds  resulting  from 
transactions  over  the  proposed  Phase  II 
interconnection,  to  provide  for  treatment 
of  Phase  n  transactions  for  NEPOOL 
capability  responsibility  purposes,  and 
to  clarify  NEPOOL  Agreement 
provisions  regarding  transmission  rights 
and  payments  related  to  the  Phase  Q 
transactions.  Other  portions  of  the 
Amendment  modify  pcovisions  added  to 
the  NEPOOL  Agreement  which  were 
added  to  accoounodate  Phase  I 
transactidoB. 

NEPOOL  proposes  that  tbe 
Amendment  become  effiectiiie  as  of 
Octdter  1. 1988,  and  ha*  requested 
waiver  el  the  Commission's  customary 
notice  rules  to  permit  the  Amendment  to 
become  effec^e  on  less  than  sixty 
days'  prior  notice  and  more  than  one 
hundred  and  twenty  days  before  service 
Is  first  rendered  over  itte  planned 
interconnection  fiacHities. 

Comment  date:  September  10, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  San  Diego  Gas  ft  Electric  Company 

[Docket  Na  QteB-aev^M^ 

Take  notice  diat  on  Au^nt  la,  1;98S 
San  EUego  Gas  ft  Electric  Company 
(SDG&E)  tendered  for  filing  Service 
Schedule  D  of  the  Intcrconnectioa  and 
Exchange  Agreement  between  SDCa£ 
and  Imperial  Irrigation  District  (IID). 

The  Service  Schedule  provides  for  the 
sale  of  ener^,  intemiptible  without 
notice,  between  die  two  parties  to 
achieve  economies  of  system  operation. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  IKX 

SDG&E  requests  Waiver  of  the 
Commission's  prior  notice  requirements 
and  an  effective  date  of  August  1, 1988, 
for  these  rate  changes. 

This  Service  Schedule  revises  and 
supersedes  Service  Schedule  D  to  the 
Interconnection  and  ISxchange 
Agreement  between  SDGftE  and  IDD. 

Comment  date:  September  10, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  diis  notice. 

11.  The  Washington  Water  Power 
Company 

[Docket  No.  ESa6-67O-0OI] 

Take  notice  that  on  August  14, 1986, 
Idaho  Power  Company  twidered  for 
filing  a  change  of  transmission  rates 
pursuant  to  the  First  Amendment  to  the 
Intercompany  Pool  Agreement  (revised). 
Changes  in  transmission  rates  have 
been  made  pursuant  to  Part  HI,  section 
8. 

Idaho  requests  that  the  requirements 
of  prior  notice  be  waived  for  an 
effective  date  as  of  August  15. 1986.  for 
the  filing  parties,  which  include:  Idaho 
Power  Company,  The  Washington 
Water  Power  Company,  The  Montana 
Power  ctjmpany,  Portland  General 
Electric  Company,  Puget  Sound  Power  & 
Light  Company,  Utah  Power  ft  Light 
Company  and  Sierra  Pacific  Power 
Company,  adding  that  there  would  be  no 
effect  upon  purchasers  under  other  rate 
schedules.  Idaho  further  requests  that 
the  effective  date  as  to  non-filing  parties 
to  the  Intercompany  Pool  Agreement 
(Revised)  be  October  15, 1988. 

Comment  date:  September  ID,  1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426.  m  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 


pcotests  should  be  fikd  oa  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  nrtian  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motioD  to  iatervciio;  Qq^cs 
of  this  fiiiog  are  en  file  with  the 
Commission  and  are  available  for  public 
inspecti(MU 
Kmuhb  F.  Pamb. 
Secretary. 

[FR  Doc  as~-19848  Filed  9-2-8S:  8:45  am| 
BiLUNO  cooc  •nr-et-a 


[DoclMt  No*.  E! 


PennsyhMnift  P«i 
Electric  Ralft  a 
RejulatiaH  Ringa 


•taL) 


&  UfW  Cow  •!  al; 


Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Pennsylvania 


ft  Li|^  Conpany 


[Docket  No.  ES8&-5a-0Q8) 

August  n.  loae. 

Take  notice  that  on  August  14, 1966, 
Pennsylvania  Power  ft  Li^  Company 
(Appbcanl)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  Section  264  of  the  Federal 
Power  Act  seeking  authority  to  issue  up 
to  $400  miUton  short-term  unsecured 
promissory  notes  including  commacial 
paper  notes  &om  time  to  time,  prior  to 
September  30, 1988  with  a  final  maturity 
date  which  is  less  than  one  year  from 
the  date  of  issuance. 

Comment  date:  September  15. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Boston  Ecfison  Company 

[Docket  No.  EL86-51-000] 
August  25. 1986. 

Take  notice  that  on  August  14, 1986, 
Boston  Edison  Company  (Boston 
Edison)  filed  a  complaint  aliegii^  that 
certain  purchasers  of  power  &om  Boston 
Edison's  Pilgrim  Unit  No.  1  had  violated 
their  contracts  and  their  filed  rates  by 
refusing  to  make  decommissioning 
payments  to  the  Company.  The 
customers  cited  in  the  complaint  are: 


Light  Department 


Boylston ... 
Hotyoke .... 
Westhekl.. 

Hudson 

Littleton 


UartMmmt.. 
North  Attlabaro.. 

Peabody 

ShrsMduy 

Tempteton 


Rao 

ScheOute 
No. 


77 
79 
81 

n 

8S 

87 

sa 

9t 

n 

95 
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Light  Department 

Rata 

Schedule 

No. 

WaKefietd 

West  Boytston  _ „ _ 

97 
99 

MiddMioniugh 

102 

Boston  Edison  has  asked  the 
Commission  to  order  the  customers  to 
pay  their  accrued  decommissioning 
liability  since  ]une  15, 1983  and 
thereafter  to  make  decommissioning 
payments  to  the  Company  on  a  monthly 
basis.  Boston  Edison  states  that  the 
aggregate  amount  due  to  the  Company 
from  the  13  purchasers  for  the  period 
June  15. 1983  through  September  30, 1986 
is  $485,742  and  the  aggregate  monthly 
amount  due  after  that  date  is  $18,168. 
Boston  Edison  states  that  the  complaint 
has  been  served  on  the  affected 
customers,  each  of  whom  is  located  in 
Massachusetts  and  on  the  Massachuetts 
Department  of  Public  Utilities. 

Comment  date:  September  24, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  Bling  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  8ft-19850  Filed  9-2-86;  8:45  am) 

BUXING  CODE  •717-«1-M 

[Docket  Nos.  CP8ft-«8O-O00  ct  al.] 

ANR  PipeUne  Co.  et  al.;  Natural  Gas 
Certificate  Hlings 

August  27. 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  ANR  Pipeline  Company 

[Docket  No.  CP86-68O-000J 

Take  notice  that  on  August  18. 1986. 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center.  Detroit.  Michigan 


48243,  filed  in  Docket  No.  CP86-680-000 
a  request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
construct  and  operate  a  new  delivery 
point  to  Conmiunity  Natural  Gas 
Company.  Inc.  (Community]  at  St. 
Henry,  Indiana,  under  the  certificate 
issued  in  Docket  No.  CP82-480-000. 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

ANR  states  that  the  addition  of  the 
new  delivery  point  will  be  made 
pursuant  to  §  157.212(a)  of  the 
Commission's  Regulations,  as  amended. 
ANR  states  that  its  sales  to  Community 
are  made  pursuant  to  a  service 
agreement  dated  May  11. 1983.  effective 
November  1. 1982  (Docket  Nos.  RP81-61 
and  RP82-80).  Community  has  requested 
the  new  delivery  point  to  serve  the 
commercial  and  residential  natural  gas 
requirements  of  the  comunity  of  St. 
Henry,  Indiana.  ANR  asserts  that  the 
maximum  daily  deliveries  at  the  St. 
Henry  delivery  point  will  not  exceed  100 
dt  equivalent  and  the  deliveries  will  be 
within  Community's  currently  existing 
peak  day  and  annual  entitlements  from 
ANR.  ANR  states  that  the  approximate 
cost  of  the  design,  construction  and 
installation  of  the  gas  measurements 
facilities  for  the  St.  Henry,  Indiana 
delivery  point  is  $51,100. 

Comment  date:  October  14. 1986.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Arkla  Ener^  Resources  a  division  of 
Arkla,  Inc.,  Complainant  vs. 
International  Paper  Company. 
Respondent 

[Docket  No.  CP86-651-000| 

Take  notice  that  on  August  4,  1986, 
Arkla  Energy  Resources,  a  division  of 
Arkla,  Inc.  (AER),  P.O.  Box  21734, 
Shreveport.  Louisiana  71151.  filed  a 
complaint  in  Docket  No.  CP86-651-000 
pursuant  to  Rule  206  and  Rule  212  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.206  and  385.12) 
requesting  that  the  Conmiission  find  that 
certain  proposed  pipeline  facilities  to  be 
constructed  by  International  Paper 
Company  (IPC)  would  be  engaged  in 
transportation  in  interstate  commerce, 
all  as  more  fully  set  forth  in  the 
complaint  on  file  with  the  Commission 
and  open  to  public  inspection. 

AER  states  that  on  June  19. 1986.  IPC 
filed  an  application  with  the  Arkansas 
Public  Service  Commission  requesting 
permission  to  construct,  operate  and 
maintain  two  natural  gas  pipelines  and 
related  facilities.  AER  asserts  that  the 
facilities  would  be  utilized  to  transport 
natural  gas  in  interstate  commerce  and 


therefore  requires  certification  by  the 
Commission. 

AER  requests  that  the  Commission  (a) 
issue  an  order  requiring  IPC  to  show 
cause  why  its  proposed  facilities,  when 
constructed,  would  not  be  engaged  in 
the  transportation  of  natural  gas  in 
interstate  commerce,  (a)  consolidate  this 
proceeding  with  the  certificate 
application  of  Natural  Gas  Pipeline 
Company  of  America  pending  in  Docket 
No.  CP86-574-000,  and  (c)  conduct  a 
hearing  on  the  matters  raised  in  AER's 
complaint. 

Pursuant  to  Rule  213  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  IPC  is  to  respond  within  30 
days  from  the  date  of  this  notice. 

Comment  date:  September  26, 1986,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

3.  Arkla  Energy  Resources,  a  division  of 
Arkla,  Inc. 

[Docket  No.  CP86-882-000] 

Take  notice  that  on  August  18. 1986. 
Arkla  Energy  Resources  (AER).  a 
division  of  Arkla.  Inc..  P.O.  Box  21734. 
Shreveport,  Louisiana  71151.  filed  in 
Docket  No.  CP86-682-000,  a  request 
pursuant  to  S  157.205  of  the 
Commission's  regulations  under  the 
Natural  Gas  Act  for  authorization  to 
construct  and  operate  a  replacement 
town  border  station  at  London. 
Arkansas,  and  abandon  certain  facilities 
in  connection  with  the  relocation  of  the 
town  border  station,  under  the 
certificate  issued  in  Docket  Nos.  CP82- 
384-000  and  CP82-3&4-001  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  AER  proposes  to 
relocate  a  town  border  delivery  point  on 
its  Line  B  at  London,  Arkansas  to 
deliver  gas  into  Arkansas  Louisiana  Gas 
Company's  London,  Arkansas 
distribution  system.  It  is  estimated  that 
about  18.000  Mcf  per  year  would  be 
delivered  through  the  proposed  facilities 
and  about  120  Mcf  of  a  peak  day. 

AER  states  that  the  gas  would  be 
delivered  from  its  general  system 
supply,  which  it  is  stated  is  adequate  to 
provide  the  service.  AER  estimates  that 
the  new  facilities  would  cost  $28,980. 

It  is  indicated  that  the  location  of  the 
new  city  gate  delivery  point  is  on  AER's 
Line  B  at  station  3839+77.  It  is 
explained  that  the  new  town  border 
station  would  replace  an  existing  station 
located  about  2,021  feet  away  at  the  end 
of  a  2,021 -foot  lateral  off  Line  B  named 
Line  BM-23.  AER  proposes  to  abandon 
Line  BM-23  by  transferring  685  feet  of  it 
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from  transmission  to  distribution  service 
and  abandoning  the  remaining  1,336  feet 
in  place. 

Comment  date:  October  14. 1986.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Northern  Natural  Gas  Company, 
Division  of  Enron  Corp. 

(Docket  No.  CP8&-683-000) 

Take  notice  that  on  August  18. 1986, 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern),  2223 
Dodge  Street,  Omaha,  Nebraska  68102. 
filed  in  Docket  No.  CP8&-683-000  an 
application  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  permission  and 
approval  to  abandon  and  remove  ten 
small  volume  measuring  stations  in  the 
states  of  Kansas,  Minnesota,  Iowa, 
Nebraska  and  Texas,  under  the  blanket 
certificate  authorization  issued  in 
Docket  No.  CP82-101-00G,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Northern  states  that  it  has  been 
advised  by  Peoples  Natural  Gas 
Company  and  West  Texas  Gas  Inc.  that 
ten  of  their  small  volume  measuring 
station  cvstomers  no  longer  desire 
natural  gas  service  and  wish  to  have 
their  meters  removed. 

Consequently,  Northern  states  it  is 
requesting  permission  and  approval  to 
abandon  the  ten  small  volume 
measuring  stations.  It  is  asserted  that 
the  estimated  cost  of  removing  such 
facilities  is  $980. 

Comment  date:  October  14, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  filed  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  86-19851  Filed  9-2-86:  8  45  am) 
BILLING  CODE  6717-01-M 

[Docket  Nos.  CP86-675-000  etal.] 

Mississippi  River  Transmission  Co.  et 
at.;  Natural  Gas  Certificate  Filings 

August  28, 1986. 

Take  notice  that  the  followings  filings 
have  been  made  with  the  Commission: 

1.  Mississippi  River  Transmission 
Company 

(Docket  No.  CP86-675-O00] 

Take  notice  that  on  August  15, 1986 
Mississippi  River  Transmission  (MRT), 
9900  Clayton  Road,  St.  Louis,  Missouri 
63124,  filed  in  Docket  No.  CP86-675-000 
an  application  pursuant  to  section  7(c) 
and  7(b)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to 
increase  the  maximum  allowable 


BEST  COPY  AVAILABLE 


operating  pressures  (MAOP)  along  their 
mainline  system,  and  in  conjunction 
therewith,  to  construct  and  operate 
minor  tap  and  pipeline  facility 
modifications  and  retire  about  2.5  miles 
of  22  inch  diameter  pipeline,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

By  its  application.  MRT  proposes  to 
uprate  the  MAOP  for  all  or  segments  of 
its  Main  Line  No.  1.  Alton  Line.  Alton 
Loop  West,  St.  Louis  Line,  Alton  Loop 
East  and  Crossover  lines  A-41,  A-33.  A- 
32.  A-62  and  A-47.  MRT  also  proposes 
to  install  a  22  inch  diameter  crossover 
from  Alton  Line  between  mile  pole  4.5  to 
Alton  Loop  West  and  to  retire  2.5  miles 
of  22  inch  diameter  Alton  Line  between 
Mile  Pole  4.5  and  Alton  Line  Gate  134. 
MRT  states  that  the  proposed  upratings, 
construction,  and  retirement  will  not 
alter  the  maximum  flowing  capacity  of 
its  mainline  system.  MRT  fuither  states 
that  the  enhanced  crossover  capability 
and  the  pressure  uprating  of  the  pipeline 
facilities  would  provide  greater 
operational  flexibility  and  enhanced 
reliability  of  service  to  its  customers. 
MRT  estimates  the  total  cost  of  the 
proposed  changes  would  be  $726,000. 

Comment  date:  September  18, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Equitable  Gas  Company,  a  division  of 
Equitable  Resources.  Inc.  and  Equitable 
Transmission  Company 

[Docket  No.  CP86-676-000) 

Take  notice  that  on  August  15, 1986, 
Applicants,  Equitable  Gas  Company,  a 
division  of  Equitable  Resources,  Inc. 
(Equitable  Gas]  and  Equitable 
Transmission  Company  (Equitable 
Transmission),  420  Boulevard  of  the 
Allies,  Pittsburgh,  Pennsylvania  15219, 
filed  in  Docket  No.  CP86-676-000  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  and  Part  157  of  the 
Commission's  Regulations  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transfer  of 
Equitable  Gas'  jurisdictional  natural  gas 
facilities  to  the  newly-formed  Equitable 
Transmission  as  part  of  a  corporate 
restructure,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
Commission  and  open  to  public 
inspection. 

Applicants  state  that  Equitable  Gas 
proposes  to  transfer,  at  the  depreciated 
book  cost,  to  Equitable  Transmission  all 
of  its  jurisdictional  natural  gas  facilities 
related  to  the  production,  gathering, 
transmission,  storage,  wholesale  sales 
facilities  and  appurtent  equipment 
together  with  all  gas  supply  contracts 
while  retaining  all  non-jurisdictional 
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facilities  and  properties  pertaining  to  the 
distribution  of  natural  gas.  Equitable 
Transmission  also  seeks  authority  to 
adopt  Equitable  Gas'  gas  tariffs  that  are 
on  file  with  the  Commission. 

Applicants  propose  that  Equitable 
Gas'  long  term  debt  be  apportioned 
between  it  and  Equitable  Transmission 
in  the  ratio  of  the  net  depreciated  book 
value  of  the  property  transferred  over 
the  net  depreciated  book  value  of  the 
total  property  of  Equitable  Gas 
immediately  prior  to  the  transfer, 
excluding  long-term  debt.  In  addition, 
Applicants  propose  that  the  amount  of 
debt  assumed  by  Equitable 
Transmission  be  in  the  form  of  notes 
payable  to  Equitable  Gas  and  that  the 
short-term  debt  incurred  to  finance  any 
current  inventory  of  gas  stored  under- 
ground be  assigned  to  Equitable 
Transmission.  Equitable  Transmission, 
for  rights  and  assets  obtained,  will  issue 
to  Kentucky  West  Virginia  Gas 
Company  (Kentucky  West),  a  wholly 
owned  subsidiary  of  Equitable 
Resources,  Inc.,  shares  representing  100 
percent  of  its  capital  stock  equal  in 
value  to  the  excess  of  the  book  value  of 
the  assets  transferred  to  Equitable 
Transmission  over  the  sum  of  the 
liabilities,  including  long  term  debt, 
assumed  by  Equitable  Transmission. 

Applicants  allege  that  the  proposed 
corporate  restructuring  will  enable 
Equitable  Transmission  to  better 
compete  as  a  transporter  of  natural  gas 
under  Commission  Order  No.  436'  and 
to  more  efficiently  use  the  pipeline 
facilities  to  be  transferred. 

Comment  date:  September  18, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  National  Fuel  Gas  Supply  Corporation 

[Hot  ket  .No.  CP86-b65-OO0j 

Take  notice  that  on  August  11, 1986, 
National  Fuel  Gas  Supply  Corporation 
(.National).  10  Lafayette  Square,  Buffalo, 
New  York  14203,  filed  in  Docket  No. 
CP86-665-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  all 
gas  sales  and  service  to  two  of  its 
wholesale  customers,  Mercer  Gas 
Company  (Mercer)  and  North  East  Heat 
and  Light  Company  (North  East),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

National  states  that  under  a  service 
agreement  with  Mercer,  dated  October 
3, 1952,  and  under  a  service  agreement 
with  North  East,  dated  April  23, 1928,  it 


'  Equitable  Gas  filed  on  June  6,  1986,  in  Docket 
No  CP86-5o3-000  for  a  bUinket  certificate  as  a 
nondiscriminatory  transporter  of  natural  gas 
pursuant  to  the  Commission  Order  \a  4.16. 


presently  renders  natural  gas  service  to 
Mercer  and  North  East  under  Rate 
Schedule  RQ.  National  further  stated 
that  Mercer  and  North  East  have  failed 
to  pay  amounts  owed  to  National  for 
past  sales  and  deliveries  of  natural  gas. 

National  proposes  that  the 
abandonment  be  effective  until  each 
company  remits  the  full  past  due 
amount,  plus  all  accrued  interest. 

Comment  date:  September  18, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  National  Fuel  Gas  Supply  Corporation 

(Docket  No.  CP86-677-000) 

Take  notice  that  on  August  15, 1986, 
National  Fuel  Gas  Supply  Corporation 
(National),  10  Lafayette  Square,  Buffalo, 
New  York  14203.  filed  in  Docket  No. 
CP86-677-000  an  application  pursuant  to 
section  7(b)  and  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
facilities  and  the  transportation  of 
Canadian  and  natural  gas  supplies  on  a 
firm  basis  for  Transco  Gas  Services,  Inc. 
(Gas  Services)  and  Tennessee  Gas 
Pipeline  Company  (Tennessee)  on 
behalf  of  Boundary  Gas,  Inc.  (Boundary), 
and  on  an  interruptible  basis  for  these 
and  other  shippers,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

National  proposes  to  construct  and 
operate  certain  extensions  and 
enhancements  of  its  "Line  X"  pipeline 
system,  which,  when  the  project  is 
completed,  will  link  Tennessee's 
Niagara  River  crossing  with  the 
mainline  facilities  of  Tennessee  (at 
Ellisburg,  PA)  and  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  (at 
Tamarack,  PA)  and  provide  incremental 
firm  transportation  capacity  of  290,000 
Mcf  per  day.  The  new  facilities  would 
include; 

(a)  Approximately  20  miles  of  new  24" 
pipeline  extending  from  Tennessee's 
Niagara  River  crossing  at  the  United 
States/Canada  border  to  National's 
existing  Nash  Road  Station  located  in 
Niagara  County,  New  York. 

(b)  12.5  miles  of  24'  pipeline  between 
its  Gunnville  and  Porterville  stations 
located  in  Erie  County,  New  York. 

(c)  Upgrading  of  National's  line  X 
between  its  Nash  Road  and  Guimville 
stations. 

(d)  A  new  10,000  horsepower 
compressor  at  East  Eden.  Erie,  County, 
New  York. 

(e)  Upgrading  of  National's  line  X 
between  East  Aurora,  New  York  and  the 
New  York/Pennsylvania  State  line. 


(f)  A  new  10,000  horsepower 
compressor  at  National's  existing 
station  at  Ellisburg,  Pennsylvania. 

(g)  Approximately  37  miles  of  new  24* 
pipeline  between  Ellisburg, 
Pennsylvania  and  Tamarack, 
Pennsylvania. 

National  states  that  the  proposed 
facilities  are  designed  to  provide 
sufficient  capacity  to  perform  the 
proposed  transportation  services  while 
minimizing  modifications  to  National's 
system,  and  therefore  the  project  cost 
National  will  use  approximately  115 
miles  of  its  existing  facilities  to  render 
this  transportation  service  and,  to  the 
extent  feasible,  will  use  existing  pipeline 
rights-of-way  for  the  construction  of  the 
new  facilities,  it  is  stated. 

Given  the  extensive  use  of  existing 
facilities  under  its  proposal,  National 
believes  that  Commission  approval  of 
the  proposed  facility  construction  will 
not  involve  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  National  states 
that  a  detailed  environmental  report  will 
be  submitted  in  the  near  future. 

National  states  that  the  firm 
transportation  service  to  be  rendered  for 
Gas  Services  would  involve  the  receipt 
of  up  to  200,000  Mcf  per  day  of  natural 
gas  by  National  at  a  new  point  of 
interconnection  between  the  facilities  of 
National  and  Tennessee  located  at 
Lewiston,  New  York  (just  across  the 
Niagara  River),  and  redelivery  by 
National  to  Transco  at  a  new  point  of 
interconnection  to  be  located  in  Clinton 
County,  Pennsylvania  in  the  vicinity  of 
the  Leidy  Storage  field.  It  is  further 
stated  that  these  volumes  would  be 
transported  by  TransCanada,  and 
carried  across  the  Niagara  River  by 
Tennessee  through  its  existing  river 
crossing. 

While  in  the  possession  of  national. 
National  states  that  title  to  the  gas  may 
be  in  the  hands  of  Gas  Services  or  any 
customer  of  Gas  Service. 

As  set  forth  in  the  proposed  service 
agreement.  National  proposes  to  charge 
Gas  Services  an  initial  monthly  demand 
charge  of  $2.49  per  Mcf  and  an  initial 
commodity  charge  of  12.6^  per  Mcf.  An 
annual  minimum  bill  charge  based  on 
50%  of  the  maximum  daily  volume  is 
included  to  permit  partial  recovery  of 
National's  capital  expenditures  while 
providing  Gas  Services  with  substantial 
flexibility  in  scheduling  deliveries,  it  is 
stated. 

National  states  that  the  firm 
transportation  service  to  be  rendered  for 
Tennessee  on  behalf  of  Boundary  would 
involve  the  receipt  of  up  to  90,000  Mcf 
per  day  at  the  proposed  point  of 
interconnection  between  the  facilities  of 
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Tennessee  and  national  at  Lewiston 
described  above,  or  at  other  mutually 
agreeable  points  of  interconnection,  and 
redelivery  by  National  to  Tennessee  at 
an  existing  point  of  interconnection 
located  at  Ellisburg,  Pennsylvania.  The 
application  states  that  these  volumes 
are  those  covered  by  Phase  II  of  the 
Boundary  import  project,  less  National's 
allocated  portion  of  such  volumes. 

As  set  forth  in  the  proposed  service 
agreement.  National  requests 
authorization  to  charge  Boundary  an 
initial  monthly  demand  charge  of  $2.68 
per  Mcf. 

National  states  that  its  Hrm 
transportation  service  for  Tennessee 
would  supersede  the  interim 
transportation  service  National  is 
providing  Tennessee  pursuant  to  its 
Rate  Schedule  EX-1  and  the 
Commission's  Order  of  February  2, 1984 
in  Docket  No.  CP84-51-000,  and  requests 
abandorunent  authorization  in 
connection  with  the  termination  of  such 
service. 

In  order  to  maximize  utilization  of  the 
incremental  capacity  provided  by  the 
proposed  facilities.  National  requests 
authorization  to  provide  an  intemiptible 
transportation  service  for  willing 
shippers  with  requisite  import 
authorization.  National  states  that 
pursuant  to  proposed  Rate  Schedule  T- 
3.  interruptible  transportation  of 
imported  volumes  would  be  provided  at 
two  different  rates,  depending  upon  the 
point  of  redelivery.  Gas  redelivered  at 
Ellisburg,  PA  (either  to  Tennessee  or  to 
Penn-York  Energy  Corporation)  would 
be  subject  to  an  initial  rate  of  $0.0882 
per  Mcf,  while  an  initial  rate  of  $0.1826 
per  Mcf  would  apply  to  volumes 
redelivered  to  Transco  at  Tamarack,  PA, 
under  National's  proposal. 

The  following  applications  pending 
before  the  Commission  are  related  to 
National's  proposed  project: 

1.  Phase  II  of  the  Boundary  Project,  in 
Docket  Nos.  CP81-107  and  CP81-1G8. 

2.  Docket  Nos.  CP86-251-000  and  001. 
in  which  Tennessee  is  seeking 
authorization  to  construct  and  operate 
facilities  which  will  be  used  to  render  an 
interim  natural  gas  sales  service  by 
Tennessee  and  to  transport  Boundary 
Phase  II  volumes. 

3.  Docket  No.  CP81-296-008,  in  which 
Tennessee  previously  sought 
authorization  to  transport  Boundary 
Phase  II  volumes. 

National  states  that  other  applications 
related  to  National's  proposal  will  be 
filed  in  the  near  future: 

a.  An  application  by  Tennessee 
seeking  authorization  to  construct  the 
facilities  necessary  to  increase  the  firm 
import  capacity  of  its  Niagara  Spur  to 
approximately  292,500  Mcf  per  day,  and 


authorization  to  transport  200,000  Mcf 
per  day  across  the  Niagara  River  on 
behalf  of  National  in  connection  with 
National's  transportation  service  for 
Gas  Services. 

b.  A  rate  filing  by  Tennessee  seeking 
Commission  approval  to  pass  through, 
on  an  as-billed  basis,  the  cost  of  firm 
transportation  provided  by  National. 

c.  An  application  by  Gas  Services 
seeking  authorization  to  render 
transportation  services.  ^ 

d.  An  amendment  to  Transco's 
application  in  Docket  No.  CP82-385 
seeking  authorization  to  construct 
facilities  which  will  provide  Transco 
with  the  incremental  capacity, 
downstream  of  Tamarack,  Pa., 
necessary  to  transport  the  gas  delivered 
by  National  on  behalf  of  Gas  Services, 
as  well  as  the  authorization  to  perform 
such  transportation  service. 

Comment  date:  September  18, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Natural  Gas  Pipeline  Company  of 
America 

(Docket  No.  CP84-*-003;  Docket  No.  CP8&- 
664-000] 

Take  notice  that  on  August  11, 1986. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  701  East  22nd 
Street,  Lombard,  Illinois,  60148,  filed  in 
Docket  No.  CP84-4-003  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  to  amend  the  order  issuing  a 
certificate  of  public  convenience  and 
necessity  permitting  the  use  of  existing 
emergency  facilities  to  effectuate  the 
transportation  of  natural  gas  for  Archer- 
Daniels-Midland  Company  (ADM),  and 
any  other  end-users,  and  in  Docket  No. 
CP86-664-000  for  authorization  to 
transport  up  to  a  maximum  of  10  billion 
Btu  per  day  of  natural  gas  on  an 
interruptible  basis  for  ADM,  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Applicant  requests  authority  to 
provide  an  interruptible  transportation 
service  for  ADM  for  a  period  of  two  (2) 
years  from  the  date  of  first  delivery  and 
month-to-month  thereafter.  Applicant 
will  provide  such  service  pursuant  to  the 
terms  and  conditions  contained  in 
transportation  agreement  between 
Applicant  and  ADM  dated  June  11, 1986, 
as  amended. 

Applicant  proposes  to  transport 
natural  gas  on  behalf  of  ADM,  a  high 
priority  end-user.  The  proposed  end  use 
of  the  gas  is  grain  drying  in  ADM's  plant 
in  Peoria,  Illinois. 

Applicant  states  that  gas  for  ADM's 
account  will  be  delivered  to  Applicant 
at  existing  points  of  interconnection 
between  the  facilities  of  Applicant  and 


(1)  Producer's  Gas  Company 
(Producer's)  located  in  Section  23, 
Township  12  North,  Range  16  West, 
Custer  County,  Oklahoma;  (2)  ONG 
Transmission  Company  (ONG)  in 
Section  21,  Towmship  13  North,  Range  16 
West.  Custer  County,  Oklahoma;  (3) 
Producer's  in  Section  7,  Township  4 
North,  range  7  West,  Grady  County, 
Oklahoma;  (4)  Producer's  in  Section  18, 
Township  17  North.  Range  17  West. 
Dewey  County,  Oklahoma;  (5)  M.V. 
Pipeline  Company  (M.V.)  in  Section  2, 
Township  5  North,  Range  10  West. 
Caddo  County,  Oklahoma;  and  (6) 
MidVen  Pipeline  Company  (MdiVen)  in 
the  Ignacio  Sanchez  Survey  A-509, 
Nacogdoches  County,  Texas.' 

Applicant  proposes  to  redeliver 
volumes  of  gas  for  the  account  of  ADM 
to  Central  Illinois  Light  Company 
(CILCO)  at  an  existing  intercoimection 
near  Princeton,  in  Bureau  County. 
Illinois  for  redelivery  by  CILCO  to  ADM 
at  ADM's  plant  in  Peoria.  Illinois.  The 
interconnection  was  authorized  in 
Docket  No.  CP84-4-000,  as  amended  by 
Docket  No.  CP84-4-001.  for  "emergency 
only"  use  to  deliver  gas  to  CILCO. 
Applicant  requests  permission  herein  to 
also  utilize  the  interconnection  to 
transport  gas  on  behalf  of  ADM  and  any 
other  end-users. 

In  addition.  Applicant  will  reduce  the 
volumes  it  redelivers  to  ADM  by  certain 
percentages  for  fuel  consumed  and  lost 
and  gas  unaccounted  for  gas  or  will 
charge  ADM  for  fuel  consumed  and  lost 
and  gas  unaccounted  for  gas  as 
provided  for  in  the  agreement. 

Applicant  proposes  to  charge  ADM 
the  following  transportation  rates: 


Pom  of  receipl 

Poirt  of  delivery 

Transpw- 

Ution 

rate  (/ 

MMBtuI 

(cents) 

ONG-Cusler  Co..  OK 

BuFBttj  Co..  IL 

. .  do 

307 

309 

ProdiK»r-s-Grady  Ca,  OK 

ProducW»-Oe«»«y  Ca,  OK... 

MV.-Oirtrtn  Co..  OK 

MidVen-Nacoo-  Co..  TX 

do - 

do — 

do -.. 

.do 

337 
296 
33t 
307 

Applicant  also  proposes  to  charge 
ADM  the  currently  effective  GRI 
surcharge  as  set  forth  on  Tariff  Sheet 
No.  5A  of  Applicant's  Volume  1  Tariff. 

No  new  facilities  will  be  required  for 
this  service.  Applicant  requests 
authorization  to  add  or  delete  additional 
receipt  points  in  the  future  that  may  be 
necessary  to  support  this  service. 


'  The  agreement  originally  included  a  proposed 
receipt  point  in  Nueces  County.  Texas.  Such  receipt 
point  was  deleted  by  Amendment  No.  1  dated  May 
28.1988. 
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Comment  date:  September  18, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Natural  Gas  Pipeline  Company  of 
America 

(Docket  No.  CP8&-678-000) 

Take  notice  that  on  August  18, 1986, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant],  701  East  22nd 
Street.  Lombard,  Illinois,  60148,  filed  in 
Docket  No.  CP86-678-000  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  authorization  to  transport  up  to  a 
maximum  of  5.5  billion  Btu  equivalent  of 
natural  gas  per  day  on  an  interruptible 
basis  for  FSC  Paper  Corporation  (FSC 
Paper),  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  request  authority  to  provide 
an  interruptible  transportation  service 
for  FSC  Paper  for  a  period  of  5  years 
from  the  date  of  first  delivery  and  month 
to  month  thereafter.  Applicant  will 
provide  such  service  pursuant  to  the 
terms  and  conditions  contained  in  a  gas 
transportation  agreement  between 
Applicant  and  FSC  Paper  dated  June  27, 
1986. 

Applicant  proposes  to  tranport  natural 
gas  for  the  account  of  FSC  Paper,  an 
industrial  end-user.  The  proposed  end 
use  of  the  gas  is  to  generate  steam  in  the 
production  of  paper  at  FSC  Paper's 
Alsip  plant  located  in  Cook  Country, 
Illinois. 

Applicant  proposes  to  receive  natural 
gas  for  the  account  of  FSC  Paper  at  the 
following  receipt  points:  (1)  The  existing 
point  of  interconnection  between  the 
faciUties  of  Applicant  and  Transok.  Inc. 
Located  in  Custer  Country,  Oklahoma; 

(2)  the  existing  point  of  interconnection 
between  the  measurement  facilities  of 
Applicant  and  United  Pipe  Line 
Company  located  in  Polk  County,  Texas; 

(3)  the  existing  point  of  interconnection 
between  the  measure  facilities  of 
Applicant  and  Arco  Oil  and  Gas 
Company  located  at  West  Cameron 
Block  212  "C"  platform,  offshore 
Louisiana;  and  (4)  the  existing  point  of 
interconnection  between  the 
measurement  facilities  of  Applicant  and 
Shell  Offshore  Inc.  located  at  Vennilion 
Block  220,  Offshore  Louisiana. 

Applicant  proposes  to  transport  on  a 
fully  interruptible  basis  and  will 
redeliver  volumes  of  gas  for  the  account 
of  FSC  Paper  to  Northern  Illinois  Gas 
Company  (NIGAS)  at  existing  points  of 
interconnection  between  the  facilities  of 
Applicant  and  the  measurement 
facilities  of  NIGAS  located  in  DuPage 
County,  Illinois  and  in  Livingston 
County,  Illinois  for  redelivery  by  NIGAS 


to  FSC  Paper  at  its  Alsip  plant  located  in 
Cook  County,  Illinois. 

Applicant  proposes  to  charge  FSC 
Paper  the  following  transportation  rates; 
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..  do 
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In  addition,  Applicant  proposes  to 
redeliver  gas  to  FSC  Paper  less  certain 
percentage  reductions  for  fuel  consumed 
and  lost  and  unaccounted  for  gas  or  will 
charge  FSC  Paper  for  fuel  consumed  and 
lost  and  unaccounted  for  gas  as 
provided  for  under  the  transportation 
agreement. 

Applicant  also  proposes  to  charge 
FSC  Paper  the  currently  effective  GRI 
surcharge  as  set  forth  on  Tariff  Sheet 
No.  5A  of  Applicant's  Volume  1  Tariff. 

No  new  facilities  will  be  required  for 
this  service.  Applicant  requests 
authorization  to  add  or  delete  additional 
receipt  points  in  the  future  that  may  be 
necessary  to  support  this  service. 

Comment  date:  September  18. 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP86-871-0001 

Take  notice  that  on  August  13, 1986. 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant).  P.O  Box  1642.  Houston. 
Texas  77251.  filed  in  Docket  No.  CP86- 
671-000  an  application  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act,  and  the  regulations  thereunder  for  a 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  on 
behalf  of  Carnation  Company 
(Carnation),  the  addition  and  deletion  of 
points  of  receipt,  and  the  abandonment 
of  the  service  when  the  contract  terms 
expire,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  three  transportation 
agreements  dated  June  16, 1986, 
Applicant  advises  that  it  has  agreed  to 
transport  up  to  5,200  Mcf  of  natural  gas 
per  day  on  behalf  of  Carnation. 
Applicant  states  that  it  would  receive 
the  gas  for  Carnation's  account  at  an 
existing  point  of  interconnection  located 
in  Section  15,  Township  10  North,  Range 
21  West  Beckham  County.  Oklahoma. 


pursuant  to  each  of  the  three 
transportation  agreements.  Applicant 
further  states  that  it  would  redeliver 
such  gas,  for  Carnation's  account,  to 
three  local  distribution  companies  as 
designated  by  Carnation  in  the 
transportation  agreements.  It  is  stated 
that  Carnation  would  pay  Applicant  a 
transportation  charge  of  43.37<  per  Mcf 
for  this  service,  pursuant  to  Applicant's 
Rate  Schedule  PT.  Finally,  Applicant 
advises  that  the  term  of  the  proposed 
service  would  extend  from  the  date  that 
authorization  herein  requested  is 
accepted  to  the  earlier  of  June  16, 1988, 
or  thirty  days  after  applicant  accepts 
certificate  authority,  under  Subpart  G  of 
18  CFR  Part  284  of  the  Commission's 
Regulations. 

Comment  date:  September  18, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Shell  Gas  Pipeline  Company 

[Docket  No.  CP86-642-000] 

Take  notice  that  on  July  30, 1986,  Shell 
Gas  Pipeline  Company  (SGPC),  P.O  Box 
2483,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP86-642-000  an 
application,  as  supplemented  August  19, 
1986,  pursuant  to  section  7  of  the 
Natural  Gas  Act  and  Subpart  E  of  Part 
157  of  the  Commission's  Regulations  for 
an  optional  expedited  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  pipeline  facilities, 
the  transportation  of  natural  gas  through 
such  facilities,  and  the  abandonment  of 
such  transportation  services.  However, 
SGPC  requests  that  the  subject  facilities 
be  declared  a  non-jurisdictional 
gathering  facility.  "Therefore,  in  the 
alternative,  SGPC  files  a  petition  for  an 
order  declaring  the  faciUties  proposed  to 
be  constructed  and  operated  in  federal 
Outer  Continental  Shelf  (OCS)  waters 
exempt  under  section  1(b)  of  the  Natural 
Gas  Act  (NGA),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

SGPC  states  that  natural  gas  has  been 
found  by  its  affiliate.  Shell  Offshore  Inc. 
(SOI),  in  Federal  OCS  waters.  Ship 
Shoal  (SS)  Block  Nos.  188, 189,  210  and 
211,  offshore  Louisiana.  It  is  stated  that 
SOI  is  the  operator  for  each  of  the  SS 
blocks.  It  is  further  stated  that  95.8%  of 
the  working  interest  in  the  SS  blocks  is 
owned  by  SOI  and  4.2%  is  owned  by 
OCFOGO.  It  is  alleged  that  no  gathering 
facilities  or  other  means  of 
transportation  by  which  the  gas  can 
reach  the  market  are  available  in  the 
production  area,  SGPC  proposes  to 
construct  0.3  mile  of  6-inch  diameter 
pipeline  and  related  faciUties  from  SOI's 
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production  platfonn  in  SS189  to  an 
interconnection  with  Trunkline  Gas 
Company's  (Trunkline)  10-inch  diameter 
Terrebonne  System  in  SS189.  It  is 
indicated  that  Trunkline  would  then 
transport  the  gas  to  its  26-inch  diameter 
pipeline  in  SS185  for  further 
transmission  onshore  to  Centerville,  St. 
Mary  Parish.  Louisiana.  From 
Centerville,  it  is  stated,  the  gas  would 
continue  to  be  transported  by  Trunkline 
to  Michigan  or  may  be  redelivered  at 
some  intermediate  point  off  Trunkline's 
system  or  to  another  pipeline  company 
yet  to  be  designated.  SGPC  states  that 
the  proposed  facilities  would  be  owned 
by  SGPC,  but  operated  by  Trunkline.  It 
is  also  indicated  that  the  proposed 
facilities  would  have  sufficient  capacity 
to  transport  100  percent  of  the  gas 
expected  to  be  produced  from  SOI's 
production  platform.  It  is  explained  that 
condensate  would  be  removed  at 
Trunkline's  Patterson  facilities  in  St. 
Mary  Parish,  Louisiana.  It  is  presently 
anticipated  that  the  gas  would  be 
processed  at  Shell  Western  E&P  Inc's 
Calumet  gas  plant  in  St.  Mary  Parish, 
Louisiana. 

It  is  stated  that  the  estimated  cost  of 
the  proposed  facilities  is  $800,000  which 
would  be  fmanced  through  the  sale  of 
equity  securities.  First  movement  of  gas 
from  the  producing  area  through  the 
proposed  facilities  is  planned  for  late 
1986  or  eariy  1987. 

Comment  date:  September  18, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  Southern  Natural  Gas  Company 

(Docket  No.  CP8&-«7Z-000J 

Take  notice  that  on  August  13, 1986, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202-2563,  tiled  in  Docket  No. 
CP8&-672-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing  it 
to  transport  gas  on  behalf  of  Bunge 
Corporation-Soybean  Processing 
Division  (Bunge),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Southern  proposes  to  transport 
natural  gas  for  Bunge  in  accordance 
with  the  terms  and  conditions  of  a 
transportation  agreement  between 
Bunge  and  Southern  dated  July  25, 1988. 
Southern  states  that  it  has  agreed  to 
transport  on  an  interruptible  basis  up  to 
1.425  billion  Btu  equivalent  of  gas  per 
day  purchased  by  Bunge  from 
Consolidated  Fuel  Supply,  Inc.,  subject 
to  the  receipt  of  all  necessary 
governmental  authorizations.  Southern 


requests  that  the  Commission  issue  a 
limited-term  certificate  for  a  term 
expiring  one  year  from  the  date  of  the 
Commission's  order  issuing  the 
requested  authorization. 

Southern  states  that  the 
transportation  agreement  provides  for 
Bunge  to  cause  natural  gas  to  be 
delivered  to  Southern  for  transportation 
at  various  existing  points  on  Southern's 
contiguous  pipeline  system  in  the  Breton 
Sound  Area,  offshore  Louisiana,  and 
DeSoto  and  Jefferson  Parishes, 
Louisiana.  Southern  states  that  it  would 
redeliver  to  Bunge  at  the  Bunge 
Corporation  Meter  Station,  Warren 
County,  Mississippi,  an  equivalent 
quantity  of  gas  less  3.25  percent  of  such 
amount  which  shall  be  deemed  to  have 
been  used  as  compressor  fuel  and 
company-use  gas  (including  system 
unaccounted-for  gas  losses);  less  any 
and  all  shrinkage,  fuel  or  loss  resulting 
from  or  consumed  in  the  processing  of 
gas;  and  less  Bunge's  pro-rata  share  of 
any  gas  delivered  for  Bunge's  account 
which  is  lost  or  vented  for  any  reason. 

Southern  states  that  Bunge  has  agreed 
to  pay  Southern  each  month  a 
transportation  rate  of  34.8  cents  for  each 
million  Btu  equivalent  of  gas  redelivered 
by  Southern.  Additionally,  Southern 
states  that  it  would  collect  from  Bunge 
the  GRI  surcharge  of  1.35  cents  per  Mcf 
or  any  such  other  GRI  funding  unit  or 
surcharge  as  hereafter  prescribed. 

Southern  also  requests  flexible 
authority  to  provide  transportation  from 
additional  delivery  points  in  the  event 
Bunge  obtains  alternative  sources  of 
supply  of  natural  gas.  Southern  states 
that  the  additional  transportation 
service  would  be  to  the  same  redelivery 
point,  the  same  recipient  and  within  the 
maximum  daily  transportation  volume 
of  gas  stated  in  the  application. 
Furthermore,  Southern  states  that  it 
would  file  a  report  providing 
information  with  regard  to  the  addition 
of  any  delivery  points. 

Southern  states  that  the 
transportation  arrangement  would 
enable  Bunge  to  diversify  its  natural  gas 
supply  sources  and  to  obtain  gas  at 
competitive  prices.  Southern  states 
Bunge  has  the  installed  capability  to 
utilize  fuel  oil  and  has  advised  Southern 
that  unless  it  is  able  to  obtain  the 
transportation  services  requested  herein 
by  Southern,  it  would  switch  to  fuel  oil 
to  the  maximum  extent  possible. 
Southern  additionally  states  it  would 
obtain  take-or-pay  relief  for  all  volumes 
transported  pursuant  to  the  subject 
agreement. 

Comment  date:  September  18, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


10.  Standard  Pacific  Gas  Line,  Inc. 

(Docket  No.  CP86-666-^)00] 

Take  notice  that  on  August  12. 1986, 
Standard  Pacific  Gas  Lane.  Incorporated 
(StanPac).  Post  Office  Box  7442.  San 
Francisco,  Cahfomia  94120,  filed  an 
application  pursuant  to  section  1(c)  of 
the  Natural  Gas  Act  (15  U.S.C.  717(c)) 
and  Part  152  of  the  Commission's 
Regulations  (18  CFR  Part  152)  for 
exemption  from  the  provisions  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  application  on  file  with  this 
Commission  and  open  to  public 
inspection. 

StanPac  states  that  it  owns  a  pipeline 
system  extending  from  approximately  40 
miles  south  of  Los  Banos.  California  to 
the  San  Francisco  Bay  area.  StanPac 
states  that  it  operates  and  transports  gas 
on  behalf  of  two  customers,  Pacific  Gas 
and  Electric  Company  and  Chevron 
U.S.A.,  Inc.,  under  a  certificate  of  public 
convenience  and  necessity  granted  in 
Docket  No.  G-1823  (19  FPC  162  (1958]). 
StanPac  states  that  all  of  its  facilities 
are  within  the  State  of  California,  and 
that  all  the  gas  delivered  to  its 
customers  are  ultimately  consumed 
within  the  State.  StanPac  states  that  on 
December  4, 1985,  the  Public  Utilities 
Commission  of  the  State  of  California 
issued  Resolution  L-234,  asserting 
jurisdiction  over  StanPac's  rates, 
services  and  facilities. 

StanPac  claims  that  each  of  the 
elements  necessary  for  an  exemption 
from  the  provisions  of  the  Natural  Gas 
Act  exist,  and  requests  that  the 
Commission  issue  an  exemption 
pursuant  to  section  1(c)  of  the  Natural 
Gas  Act. 

Comment  date:  September  18, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NW.,  Washington,  D.C. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
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intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  86-19852  Filed  9-2-86:  8:45  amj 

BILLING  CODE  6717-01-M 


[Project  No.  9475-001] 

Porthill  Hydro  Partners;  Surrender  of 
Preliminary  Permit 

August  28.  1986. 

Take  notice  that  Porthill  Hydro 
Partners,  permittee  for  the  Long  Canyon 
Hydropower  Project  No.  9475,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  9475  was  issued  January  15, 
1986,  and  would  have  expired  December 
31,  1988.  The  project  would  have  been 
located  on  Long  Canyon  Creek  in  the 
Kaniksu  National  Forest  near  Porthill  in 
Boundary  County,  Idaho. 

The  permittee  filed  the  request  on 
August  19, 1986,  and  the  preliminary 
permit  for  Project  No.  9475  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007;  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc.  86-19853  Filed  9-2-86;  8:45  am) 

WLUNG  CODE  S717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

ISAB-FRL-3073-91 

Science  Advisory  Board,  Integrated 
Environmental  Management 
Subcommittee;  Open  Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  of  a  meeting  of  the  Science 
Advisory  Board's  Integrated 
Environmental  Management 
Subcommittee  on  September  18-19, 1986 
in  Room  #3.  North  Conference  Center, 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  SW..  Washington,  DC.  The 
meeting  will  begin  at  9:00  a.m.  on 
September  18  and  will  adjourn  at 
approximately  3:00  p.m.  on  September 
19, 1986. 

The  agenda  for  the  meeting  includes  a 
briefing  on  the  development  plan  for  an 
integrated  environmental  management 
study  of  Denver;  briefing  on  an  internal 
EPA  review  of  an  integrated 
environmental  management  study  of 
Baltimore;  Subcommittee  comments  on 
integrated  environmental  management 
studies  of  Baltimore  and  the  Santa  Clara 
Valley;  further  discussion  of  a  health 
scoring  methodology;  and  any  additional 
issues  of  interest  to  the  Subcommittee. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
obtain  information,  or  submit  written 
comments  should  contact  Dr.  Terry  F. 
Yosie.  Director,  Science  Advisory  Board 
or  Mrs.  Joanna  Foellmer  located  at  401 
M  Street,  SW,  Washington,  DC  20460  or 
call  (202)  382^126  by  close  of  business 
September  12, 1986. 

August  29. 1986. 
Terry  F.  Yosie, 

Director  Science  Advisory  Board. 

[FR  Doc.  86-19906  Filed  9-2-86;  8:45  am) 

BILLING  CODE  6560-SO-M 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Advisory  Committee;  Open  Meeting 

summary:  The  Advisory  Committee  was 
established  by  Pub.  L.  9ft-181,  November 
30, 1983,  to  advise  the  Export-Import 
Bank  on  its  programs  and  to  provide 
comments  for  inclusion  in  the  reports  of 
the  Export-Import  Bank  to  the  United 
States  Congress. 

Time  and  Place:  Friday,  September  19. 
1986  from  9:30  a.m.  to  12  noon.  The 
meeting  will  be  held  in  Room  1143,  811 
Vermont  Avenue,  NW,  Washington,  DC 
20571. 

Agenda:  The  meeting  agenda  will 
include  a  discussion  of  Eximbank's 


Financial  Report,  a  Summary  of 
Insurance,  Guarantee  and  Loan 
Demand,  a  legislative  update,  the 
Foreign  Content  Report  and  the  Trade 
Finance  Task  Force  Report. 

Public  Participation:  The  meeting  will 
be  open  to  public  participation;  and  the 
last  20  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 
public  may  also  file  written  statement(s) 
before  or  after  the  meeting.  In  order  to 
permit  the  Export-Import  Bank  to 
arrange  suitable  accommodations, 
members  of  the  public  who  plan  to 
attend  the  meeting  should  notify  Joan  P. 
Harris,  Room  935,  811  Vermont  Avenue. 
NW,  Washington,  DC  20571,  (202)  566- 
8871,  not  later  than  September  15, 1988. 
If  any  person  wishes  auxiliary  aids 
(such  as  a  language  interpreter]  or  other 
special  accommodations,  please  contact 
prior  to  September  12, 1986  the  Office  of 
the  Secretary,  Room  935,  811  Vermont 
Avenue,  NW.  Washington,  DC  20571, 
Voice:  (202)  566-8871  or  TDD:  (202)  535- 
3913. 

FURTHER  information:  For  further 
information,  contact  Joan  P.  Harris, 
Room  935,  811  Vermont  Avenue,  NW. 
Washington.  DC  20571,  (202)  566-8871. 
Stephen  G.  Glazer, 
Associate  Counsel. 
[FR  Doc.  86-19929  Filed  9-2-86;  8:45  am) 

BILLING  CODE  6690-01-W 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

August  26, 1986. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
the  Office  of  Management  and  Budget 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq. 

Copies  of  the  submission  are 
available  from  Jerry  Cowden,  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  J.  Timothy  Sprehe,  Office  of 
Management  and  Budget.  Room  3235 
NEOB.  Washington.  DC  20503.  (202)  395- 
4814. 

OMB  Number:  3060-0166 

Title:  Part  42.  Preservation  of  Records  of 

Communication  Common  Carriers 
Action:  Revision 
Respondents:  Communication  common 

carriers 
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Estimated  Annual  Burden:  68 
Recordkeepers;  136  Hours 
Federal  Communications  Commission. 
William  |.  Tricarico, 
Secretary. 
|FR  Doc.  86-19793  Filed  9-2-B6;  8:45  am) 

BIUMO  COM  •712-01-M 

FARM  CREDIT  ADMINISTRATION 
[Farm  CredH  Administration  Order  No.  886  ] 

Prior  Approval  of  District  Board 
Directors  Special  Assignments 

agency:  Farm  Credit  Administration. 
AcnoK:  Notice. 

On  August  8, 1988.  the  Chairman  of 
the  Farm  Credit  Administration  issued 
Order  No.  866  which  provides  district 
boards  the  flexibility  to  responsibly 
monitor  and  control  the  compensation  of 
board  members  for  activities  outside 
regular  board  meetings.  FCA  prior 
approval  is  given  for  the  payment  of 
compensation  to  district  board  directors 
for  days  served  in  their  official  capacity 
beyond  the  30-day  limitation  in  section 
5.5  of  the  Farm  Credit  Act  of  1971,  as 
amended,  provided  justification  for  such 
compensation  is  adequately  dociunented 
on  a  monthly  basis  by  the  district  board 
and  available  for  review  by  FCA 
examiners.  The  text  of  the  Order  may  be 
obtained  by  writing:  Office  of 
Congressional  and  Public  Affairs.  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive.  McLean,  Virginia  22102-5090. 
Marvin  Duncan, 

Member.  Farm  Credit  Administration  Board. 
[FR  Doc.  86-19843  Filed  9-2-86;  8:45  am] 
BILUNG  CODE  S70S-01-M 


FEDERAL  ELECTION  COMMISSION 
[Notice  a&-7] 

Clearinghouse  on  Election 
Administration;  Clearingirause 
Advisory  Panel;  Meeting 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I)  and  Office  of 
Management  and  Budget  Circidar  A-63, 
as  revised,  the  Federal  Election 
Commission  annoimces  the  following 
Advisory  Panel  meeting: 

Name:  Federal  Election  Commission 
Clearinghouse  Advisory  Panel. 

Date:  22-23  September  1986. 

Place:  Dupont  Plaza  Hotel.  1500  New 
Hampshire  Ave.,  NW.,  Washington,  DC. 

Time:  0900-1200: 1400-1700  on  22 
September  1986;  0900-1200;  1400-1700  on  23 
September  1966. 

Proposed  Agenda:  Discussion  sessions 
addressing  Voting  System  Software 


Standards,  Standards  Implementation  Plan, 
Federal  and  State  Election  Case  Law, 
Election  Legislation,  Computer  Security, 
Voter  Registration  and  Election  Management 
^  Systems,  Management  Guidelines,  and 
Voting  Accessibility  for  the  Elderly  and 
Handicapped  Act 

Purpose  of  the  Meeting:  The  Panel  will 
discuss  the  agenda  items,  present  their  views 
on  problems  in  the  administration  of  Federal 
elections,  and  formulate  recommendations  to 
the  Federal  Election  Commission 
Clearinghouse  for  its  future  program 
development. 

The  Advisory  Panel  meeting  is  open  to 
the  public,  dependent  on  available 
space.  Any  member  of  the  pubUc  may 
file  a  written  statement  widi  the  Panel 
before,  during,  or  after  the  meeting.  To 
the  extent  that  time  permits,  the  Panel 
Chairman  may  allow  public 
presentation  or  oral  statements  at  the 
meeting. 

All  communications  regarding  this 
Advisory  Panel  should  be  addressed  to 
Penelope  Bonsall,  Clearinghouse  on 
Election  Administration.  Federal 
Election  Commission,  999  E  Street,  NW., 
Washington,  DC  20463. 

Dated:  August  28, 1986. 
Joan  D.  Aikens, 

Chairman,  Federal  Election  Commission. 
[FR  Doc.  86-19842  Filed  9-2-86;  8:45  am] 

BILUNO  COOC  671S-01-M 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Ried 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-008760-019 
Title:  West  Coast  United  States  and 

Canada/India,  Pakistan,  Bangladesh. 

Sri  Lanka  and  Burma  Rate  Agreement. 
Parties:  Scindia  Steam  Navigation  Co., 

Ltd.;  Shipping  Corporation  of  India, 

Ltd. 
Synopsis:  The  proposed  amendment 

would  modify  the  independent  action 


provisions  of  the  agreement  to  comply 
with  the  Commission's  regulations. 

Agreement  No.:  202-009247-014. 

Title:  India,  Pakistan,  Bangladesh,  Sri 
Lanka  and  Burma/West  Coast  United 
States  and  Canada  Rate  Agreement. 

Parties:  Scindia  Steam  Navigation  Co., 
Inc.;  Shipping  Corporation  of  India. 
Ltd. 

Synopsis:  The  proposed  amendment 
would  modify  the  independent  action 
provisions  of  the  agreement  to  comply 
with  the  Commission's  regulations. 

Agreement  No.:  202-010012-008. 

Title:  Australia-Pacific  Coast  Rate 
Agreement. 

Parties:  Pacific  Australia  Direct  Line; 
Columbus  Line. 

Synopsis:  The  proposed  amendment 
would  modify  the  independent  action 
provisions  of  the  agreement  to  comply 
with  the  Commission's  regulations. 
The  parties  have  requested  a 
shortened  review  period. 

Agreement  No.:  202-010252-004. 

Title:  New  Zealand-Pacific  Coast  Rate 
Agreement 

Parties:  Blue  Star  Line,  Ltd.:  Columbus 
Line 

Synopsis:  The  proposed  amendment 
would  modify  the  independent  action 
provisions  of  the  agreement  to  comply 
with  the  Commission's  regulations. 

Dated:  August  28. 1986. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking, 
Secretary. 
[FR  Doc.  86-19799  Filed  9-2-86;  8:45  am] 

BILUNQ  CODE  8730-01-11 


FEDERAL  RESERVE  SYSTEM 

Bank  Maryland  Corp.,  ct  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  apphed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
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Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  24, 1986. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Bank  Maryland  Corp.,  Towson, 
Maryland;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  Maryland, 
Towson.  Maryland. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta,  Georgia 
30303: 

1.  First  Suncoast  Trust  Bancshares. 
Inc.,  Atmore,  Alabama:  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Atmore,  Atmore, 
Alabama. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  F&M  Financial  Services 
Corporation,  Menomonee  Falls, 
Wisconsin;  to  acquire  100  percent  of  the 
voting  shares  of  The  Bank  of  Ashippun. 
Ashippun,  Wisconsin. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  National  City  Bancshares,  Inc., 
Evansville,  Indiana;  to  acquire  100 
percent  of  the  voting  shares  of  Poole 
Deposit  Bank,  Poole,  Kentucky. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  Midlands  Bancorp,  Inc.,  Papillion, 
Nebraska;  to  become  a  bank  holding 
company  by  acquiring  98  percent  of  the 
voting  shares  of  Bank  of  the  Midlands, 
Papillion,  Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  27, 1986. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  88-19795  Filed  9-2-86:  8:45  amj 

BILUNG  COOC  •210-01-M 


First  Sunbelt  Bankshares,  Inc.,  at  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  BanIt  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
section  225.14  of  the  Board's  Regulation 
Y  (12  CFR  225.14)  to  become  a  bank 
holding  company  or  to  acquire  a  bank  or 
bank  holding  company.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  22, 1986. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  First  Sunbelt  Bankshares,  Inc.. 
Rome,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
Georgia  State  Bank  of  Rome,  Rome. 
Georgia. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Warsaw  Bancorp,  Inc.,  Springfield, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  at  least  95 
percent  of  the  voting  shares  of  The  Hill- 
Dodge  Banking  Company,  Warsaw, 
Illinois. 

2.  Western  Iowa  Consultants,  Inc., 
Council  Bluffs,  Iowa;  to  become  a  bank 
holding  company  by  acquiring  at  least 
94  percent  of  the  voting  shares  of 
Citizens  Savings  Bank,  Avoca,  Iowa. 
The  comment  period  on  this  application 
ends  September  24. 1986. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ).  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Minnesota  Valley  Bancshares,  Inc., 
Minneapolis,  Minnesota;  to  become  a 


bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Minnesota  Valley  Bank,  the  successor  to 
Norwest  Bank  Redwood  Falls,  N.A., 
both  of  Redwood  Falls,  Minnesota; 
Tracy  State  Bank,  the  successor  to 
Norwest  Bank  Tracy,  both  of  Tracy, 
Minnesota;  and  Slayton  State  Bank,  the 
successor  to  Norwest  Bank  Slayton, 
both  of  Slayton,  Minnesota. 

2.  Minnwest,  Incorporated, 
Minnetonka,  Minnesota;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Minnwest  Bank  Dawson,  the  successor 
to  Norwest  Bank  Dawson,  both  of 
Dawson,  Minnesota;  Minnwest  Bank 
Luveme,  the  successor  to  Norwest  Bank 
Luveme.  both  of  Luveme,  Minnesota; 
Minnwest  Bank  Montevideo,  the 
successor  to  Norwest  Bank  Montevideo, 
both  of  Montevideo,  Minnesota;  and 
Minnwest  Bank  Ortonville,  the 
successor  to  Norwest  Bank  Ortonville, 
both  or  Ortonville,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  27. 1986. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  86-19796  Filed  9-2-86;  8:45  amj 

BILLING  CODE  e310-01-M 


GENERAL  SERVICES 
ADMiNISTRATiON 

Information  Collection  Being 
Reviewed  by  the  Office  of 
Management  and  Budget  Multiple 
Award  Schedule  (MAS)  Data 
Collections 

agency:  Office  of  Administration,  GSA. 
summary:  Under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  ch.  35). 
the  General  Services  Administration 
(GSA)  requests  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  information  collections  in  use 
without  a  control  number. 
ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder.  GSA  Desk  Officer.  Room 
3235,  NEOB,  Washington,  DC  20503  and 
to  Rodney  P.  Lantier,  GSA  Clerance 
Officer,  General  Services 
Administration  (CADD)  Washington,  DC 
20405. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  J.  McAndrew,  Office  of 
Acquisition  Policy  (202)  566-1224. 

SUPPLEMENTARY  INFORMATION:  a. 

Background.  In  March  1985.  a  request  to 
approve  an  information  collection  was 
submitted  to  OMB  with  a  proposed 
revision  to  the  MAS  policy  statement 
that  was  published  in  the  Federal 
Register  for  comment.  In  response,  OMB 


stated  that  certain  material  in  the 
statement  should  be  incorporated  in  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR), 
specifically,  the  Discount  Schedule  and 
Marketing  Data  (DSMD),  sheets,  the 
Price  Reductions  clause,  and  the 
Economic  Price  Adjustment  (EPA) 
clause.  Thus,  GSA  has  developed  a 
change  to  the  GSAR  incorporating  the 
DSMD  sheets  and  the  Price  Reductions 
clause.  Comments  received  in  response 
to  the  December  10, 1985,  Federal 
Register  notice  have  been  incorporated, 
when  appropriate,  in  this  GSAR.  GSAR 
change  18  issued  October  18, 1985, 
incorporated  the  EPA  clause. 

b.  Purpose.  The  information 
collections  submitted  for  approval 
require:  (1)  Prospective  offerors 
responding  to  MAS  solicitations  to 
submit  sales,  discount,  and  marketing 
data  to  support  pricing  judgments  in 
negotiated  MAS  contracts;  (2)  the 
reporting  of  price  reductions  to  the 
cu8tomer(s]  identified  as  the  basis  of  the 
award  in  MAS  contracts;  and  (3)  the 
submitting  of  pricing  data  to  support  an 
MAS  contractor's  request  for  an 
economic  price  adjustment  in  Federal 
Supply  Service  MAS  contracts. 

c.  Annual  reporting  burden.  Estimated 
as  follows:  DSMD  sheets,  6,740 
respondents  and  101,100  hours;  Price 
Reductions  clause,  1,830  respondents 
and  12,720  hours;  Economic  Price 
Adjustment  clause,  2,914  respondents 
and  2,186  hours. 

d.  Copies  of  proposal.  Copies  of  the 
proposals  may  be  obtained  from  the 
Directives  and  Reports  Management 
Branch  (CAID),  Room  3015  GS  Building, 
Washington,  DC  20405,  or  call  (202)  566- 
0668. 

Dated:  August  25, 1986. 

Rodney  P.  Lantier, 

Acting  Director,  Information  Management 
Division. 

(FR  Doc.  8&-19777  Filed  9-2-86;  8:45  am] 

BtLUNQCOOE  (»2»-e-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  77N-0240;  DES1 1786] 

Certain  Singla-Entity  Coronary 
Vasodilators— NKroglycorln  Ointment; 
Drug  Efficacy  Study  Implemantation; 
Revocation  of  Exemption; 
Announcement  of  Marlceting 
Condttlons 

AOCNCY:  Food  and  Drug  Administration. 
ACnON:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  revoking  the 
temporary  exemption  for  single-entity 
coronary  vasodilator  drug  products 
containing  nitroglycerin  in  topical 
ointment  form.  The  exemption  has 
permitted  the  products  to  remain  on  the 
market  beyond  the  time  limit  scheduled 
for  implementation  of  the  Drug  Efficacy 
Study.  FDA  also  announces  the 
conditions  for  marketing  these  products 
for  the  indications  for  which  they  are 
now  regarded  as  effective. 
DATES:  The  revocation  of  exemption  is 
effective  September  3, 1986;  the  deadline 
for  full  approval  of  conditionally 
approved  new  drug  applications  based 
on  satisfactory  bioavailability 
supplements  is  August  31, 1987:  other 
supplements  are  due  on  or  before 
November  3. 1986. 
ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  Docket  No.  77N-0240 
(DESI 1786),  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Supplements  to  the  conditionally 
approved  abbreviated  new  drug 
applications  (identify  with  ANDA 
number):  Division  of  Generic  Drugs 
(HFN-230),  Center  for  Drugs  and 
Biologies. 

Original  abbreviated  new  drug 
applications:  Division  of  Generic  Drugs 
(HFN-230),  Center  for  Drugs  and 
Biologies. 

Requests  for  information  on 
conducting  bioavailability/ 
bioequivalence  tests:  Division  of 
Bioequivalence  (HFN-250),  Center  for 
Drugs  and  Biologies. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFN-310),  Center  for  Drugs 
and  Biologies. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  E.  Catching,  Center  for  Drugs  and 
Biologies  (HFN-366),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-295-8041. 
SUPPLEMENTARY  INFORMATION:  In  a 

notice  (DESI  1786)  published  in  the 
Federal  Register  of  February  25, 1972  (37 
FR  4001),  FDA  announced  its  evaluation 
of  reports  received  from  the  National 
Academy  of  Sciences/National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  certain  coronary  vasodilator 
drugs.  FDA  classified  controlled- 
released  tablets  of  nitroglycerin  as 
possibly  effective  for  indications 
relating  to  the  management, 
prophylaxis,  or  treatment  of  anginal 
attacks. 


Notices  published  in  ihe  Federal 
Register  of  August  26, 1977  (42  FR 
43127),  October  21, 1977  (42  FR  56156), 
and  September  15, 1978  (43  FR  41282), 
amended  earlier  notices  of  December  14, 
1972  (37  FR  28623)  and  July  11, 1973  (38 
FR  18477)  by  temporary  exempting 
nitroglycerin  in  topical  ointment  forms 
from  the  time  limits  established  for 
completing  certain  phases  of  the  Drug 
Efficacy  Study  Implementation  (DESI) 
program.  (The  temporary  exemption 
also  applied  to  nitroglycerin  in 
controlled  release  and  conventional  oral 
forms.)  The  amending  notices 
established  conditions  for  marketing 
these  products,  including  requirements 
for  both  bioavailability  and  clinical 
studies.  The  availablihty  of  guides  and 
methods  for  conducting  bioavailability 
and  clinical  effectiveness  studies  and 
the  specific  conditions  under  which  the 
products  could  be  marketed  were 
published  in  the  August  26. 1977,  notice. 
Conditions  were  established  for 
marketing  of  identical,  similar,  or 
related  products  (21  CFR  310.6)  whether 
or  not  they  had  been  marketed  or  were 
the  subjects  of  approved  new  drug 
applications  (NDA's).  An  abbreviated 
NDA  (ANDA)  was  requin?d  for 
marketing  of  products  not  the  subject  of 
an  NDA;  such  products  wee  to  be 
conditionally  approved,  pending  the 
results  of  ongoing  studies 

In  the  September  15.  iy78.  notice  FDA 
announced  a  change  in  rhe  previously 
published  conditions  for  testing  and 
marketing  single-entity  coronary 
vasodilators.  The  change  eliminated  the 
requirement  that  each  manufacturer 
conduct  or  participate  in  effectiveness 
studies  and  allowed  a  drug  to  remain  on 
or  enter  the  market  even  though  its 
manufacturer  was  not  conducting 
clinical  studies  of  effecnveness. 
provided  that  some  other  manufacturer 
was  conducting  such  studies  on  a 
product  containing  the  same  chemical 
entity  in  a  similar  dosage  form.  The 
notice  also  extended  the  dates  for 
completing  ongoing  studies. 

In  response  to  the  exempting  notices, 
a  number  of  firms  submitted  data  and 
information  to  support  effectiveness  of 
the  various  exempt  nitroglycerin  dosage 
forms.  Upon  completing  its  evaluation  of 
data  on  oral  controUed-release  tablets 
and  capsules  and  controlled-release 
buccal  tablets,  the  agency  announced  in 
the  Federal  Register  of  September  7, 
1984  (49  FR  35428)  and  July  5, 1985  (50 
FR  27688)  that  these  dosage  forms  of 
nitroglycerin  are  effective  antianginal 
agents. 

The  agency  has  completed  its  review 
of  the  data  submitted  for  the  ointment 
form  of  nitroglycerin  and  has  found  that 
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the  data  provide  substantial  evidence  of 
effectiveness.  This  notice  announces 
that  conclusion  and  the  conditions  under 
which  the  products  may  be  marketed. 

Accordingly,  the  temporary  exemption 
as  it  pertains  to  nitroglycerin  in  topical 
ointment  form  is  hereby  revoked. 

Certain  other  nitroglycerin  products 
remain  exempt  under  Category  I  and 
will  be  the  subject  of  future  Federal 
Register  notices. 

Efficacy  Review 

Three  firms — Kremers-Urban  Co., 
Marion  Laboratories,  Inc.,  and  Wharton 
Laboratories,  Inc. — submitted  data  to 
support  the  effectiveness  of 
nitroglycerin  ointment.  Six  studies  using 
exercise  testing  provided  substantial 
evidence  of  effectiveness  of  this  dosage 
form  in  angina  pectoris.  The  studies 
were  double-blind,  randomized  (except 
two  studies),  placebo-controlled 
crossover  trials  involving  a  total  of  135 
patients  with  angina  pectoris.  The  data 
demonstrated  significant  improvement 
in  exercise  tolerance  after  a  single  dose 
of  nitroglycerin  ointment.  Because  of  the 
length  of  time  required  for  onset  of 
effect,  nitroglycerin  ointment  is  not 
recommended  for  aborting  an  acute 
attack  of  angina  pectoris.  The  following 
studies  provide  substantial  evidence  of 
effectiveness: 

1.  Reichek.  N..  et  al..  "Sustained  Effects  of 
Nitroglycerin  Ointment  in  Patients  with 
Angina  Pectoris,"  Circulation,  50:348-352, 
1974. 

2.  Kdrsh.  D.,  et  al.,  "Prolonged  Benefit  of 
Nitroglycerin  Ointment  on  Exercise 
Tolerance  in  Patients  witti  Angina  Pectoris." 
American  Heart  Journal.  96:587-595, 1978. 

3.  Winsor,  T.,  "A  Study  of  the  Effects  of 
Nilro-Bid  Ointment  on  the  Exercise  Tolerance 
of  Patients  with  Angina  Pectoris." 
(unpublished),  submitted  by  Marion 
Laboratories.  Inc. 

4.  Ddvidov.  M..  and  W.  Mroczek,  "The 
Effect  of  Nitroglycerin  Ointment  on  the 
Exercise  Capacity  in  Patients  with  Angina 
Pectoris."  Angiology.  27(4]:205-211,  1976. 

5.  .\yberg.  C,  and  V.  Panfilov.  "Effect  of 
Nitroglycerin  Ointment  (Nitrong)  on  Exercise 
Tolerance  and  Several  Circulatory 
Parameters  in  Patients  with  Angina  Pectoris." 
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List  of  ANDA's 

The  following  ANDA's,  conditionally 
approved  on  the  basis  of  safety,  but  not 
effectiveness,  are  subject  to  the  finding 
and  conditions  stated  in  this  notice: 

1.  ANDA  86-134:  Nitro-Bid  Ointment 
containing  2%  nitroglycerin:  Marion 
Laboratories,  Inc..  10236  Bunker  Ridge  Rd.. 
Kansas  City.  MO  64137. 


2.  ANDA  86-137;  Nitrong  Ointment 
containing  2%  nitroglycerin;  Wharton 
Lalxtratories,  Inc.,  Division  U.S.  Ethicals,  Inc 
37-02  48th  Ave.,  Long  Island  City,  NY  11101. 

3.  ANDA  86-164;  Nitro  Ointment  containing 
2%  nitroglycerin;  Kremers-Urban  Co.,  Box 
2038.  Milwaukee,  WI  53201. 

4.  ANDA  87-355;  Nitroglycerin  Ointment 
containing  2%  nitroglycerin:  Byk  Gulden,  Inc., 
60  Baylis  Rd.  Melville,  NY  11747. 

5.  ANDA  87-468;  Nitrostat  Ointment 
containing  2%  nitroglycerin;  Parke-Davis, 
Division  of  Warner-Lambert  Co.,  201  Tabor 
Rd..  Morris  Plains,  NJ  07950. 

6.  ANDA  87-779;  Nitro-Bid  Ointment 
containing  2%  nitroglycerin;  Marion 
Laboratories. 

7.  ANDA  87-782;  Nitro  Ointment  containing 
2%  nitroglycerin;  Kremers-Urban  Co. 

New  Drug  Status 

A  drug  product  that  contains 
nitroglycerin  in  topical  ointment  form  is 
regarded  as  a  new  drug  (21  U.S.C. 
321(p))  and  an  approved  NDA  is 
required  for  marketing  it.  The  NDA's 
listed  above  represent  ANDA's 
conditionally  approved  under  the 
temporary  exemption  that  allowed  these 
products  to  be  marketed  while 
effectiveness  studies  were  conducted. 
None  of  these  applications  is  approved 
on  the  basis  of  effectiveness  of  the  drug 
product.  Therefore,  supplemental  NDA's 
are  now  required  to  revise  the  labeling 
and  to  provide  additional  information 
necessary  for  full  approval  of  the 
ANDA's  on  the  basis  of  effectiveness,  as 
well  as  safety. 

In  addition  to  the  holders  of  the 
applications  specifically  named  above, 
this  notice  applies  to  any  person  who 
manufactures  or  distributes  a  drug 
product  that  is  not  the  subject  of  an 
approved  NDA  and  that  is  identical  to  a 
drug  product  named  above.  It  may  also 
be  applicable,  under  21  CFR  310.6,  to  a 
related  or  similar  drug  product  that  is 
not  the  subject  of  an  approved  NDA.  It 
is  the  rtponsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the  person 
manufactures  or  distributes.  Any  person 
may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

Conditions  for  Approval  and  Marketing 

FDA  has  reviewed  all  available 
evidence  and  concludes  that  single- 
entity  nitroglycerin  in  topical  ointment 
form  is  effective  for  the  indications  in 
the  labeling  conditions  below.  The 
agency  is  prepared  to  approve  ANDA's 
for  products  containing  nitroglycerin  in 
this  dosage  form  and  supplements  to 
conditionally  approved  ANDA's  under 
the  conditions  described  in  this  notice. 


A.  Form  of  drug.  The  drug  is  in 
ointment  form  suitable  for  topical 
administration. 

B.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  regulations, 
and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  general  outline  of  the 
labeling  is  set  forth  below;  the  labeling 
should  be  considered  a  guideline,  to  be 
adjusted  to  reflect  individual  product 
differences: 

Product  Name  (Nitroglycerin)  Package  Insert 

Description 

Nitroglycerin,  an  organic  nitrate,  is  a 
vasodilator  which  has  effects  on  both  arteries 
and  veins.  The  chemical  name  for 
nitroglycerin  is  1,2,3-Propanetriol,  trinitrate. 
The  compound  has  a  molecular  weight  of 
227.09.  The  chemical  structure  is:  (To  be 
inserted  by  manufacturer  or  distributor) 

(Product  Name)  ointment  contains  2% 
nitroglycerin  ointment  and  lactose  in  a 
lanolin  and  white  petrolatum  base.  Each  inch, 
as  squeezed  from  the  tube,  contains 
approximately  15  mg  nitroglycerin. 

Clinical  Pharmacology 

The  principal  pharmacological  action  of 
nitroglycerin  is  relaxation  of  vascular  smooth 
muscle,  producing  a  vasodilator  effect  on 
both  peripheral  arteries  and  veins  with  more 
prominent  effects  on  the  latter.  Dilation  of  the 
post-capillary  vessels,  including  large  veins, 
promotes  peripheral  pooling  of  blood  and 
decreases  venous  return  to  the  heart,  thereby 
reducing  left  ventricular  end-diastolic 
pressure  (pre-load).  Arteriolar  relaxation 
reduces  systemic  vascular  resistance  and 
arterial  pressure  (after-load). 

The  mechanism  by  which  nitroglycerin 
relieves  angina  pectoris  is  not  fully 
understood.  Myocardial  oxygen  consumption 
or  demand  (as  measured  by  the  pressure-rate 
product,  tension-time  index  and  stroke  work 
index)  for  a  given  level  of  external  exercise  is 
decreased  by  both  the  arterial  and  venous 
effects  of  nitroglycerin  and,  presumably,  a 
more  favorable  supply-demand  ratio  is 
achieved.  While  the  large  epicardial  coronary 
arteries  are  also  dilated  by  nitroglycerin,  the 
extent  to  which  this  action  contributes  to 
relief  of  exertional  angina  is  unclear. 

Nitroglycerin  is  rapidly  metabolized, 
principally  by  a  liver  reductase  to  form 
glycerol  nitrate  metabolites  and  inorganic 
nitrate.  Two  active  major  metabolites,  the  1,  2 
and  1,  3  dinitroglycerols,  the  products  of 
hydrolysis,  appear  to  be  less  potent  than 
nitroglycerin  as  vasodilators  but  have  longer 
plasma  half-lives. 

The  dinitrates  are  further  metabolized  to 
mononitrates  (biologically  inactive  with 
respect  to  cardiovascular  effects)  and 
ultimately  glycerol  and  carbon  dioxide.  There 
is  extensive  first-pass  deactivation  by  the 
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liver  of  nitroglycerin  following 
gastrointestinal  absorption. 

Adequate  studies  defining  the 
pharmaookinetics  of  [Product  Name]  have  not 
been  reported.  The  clinical  relevance  of 
nitroglycerin  blood  levels  has  not  been 
established,  since  therapeutic  levels  of  the 
drug  and  metabolites  have  not  been  defined. 
In  general,  it  appears  that  blood  levels  are 
proportional  to  surface  covered,  but  they  are 
also  related  to  location  (chest  placement 
gives  higher  levels  than  extremities]  and  to 
the  thickness  of  the  applied  paste.  Duration 
of  effect  would  be  expected  to  depend  on  the 
total  amount  of  nitroglycerin  (thickness  of 
paste]  per  unit  of  surface  area,  but  this  has 
not  been  well  studied. 

Therapeutic  doses  of  nitroglycerin  have 
been  shown  to  reduce  systolic  and  mean 
arterial  blood  pressures,  especially  when  the 
patient  assumes  upright  posture,  for  as  long 
as  7  hours  after  a  single  application. 
Nitroglycerin  ointment  reduces  abnormally 
elevated  left  ventricular  end-diastolic 
pressure  (LVEDP],  a  hemodynamic 
concomitant  of  acute  episodes  of  angina 
pectoris.  The  onset  of  hemodynamic  effects 
of  nitroglycerin  ointment  is  not  sufHciently 
rapid  to  be  of  use  in  aborting  an  acute 
episode  of  angina  pectoris. 

Indications  and  Usage 

(Prodnct  Name]  is  indicated  for  the 
treatment  and  prevention  of  angina  pectoris 
due  to  coronary  artery  disease.  Controlled 
clinical  trials  have  demonstrated  that  this 
form  of  nitroglycerin  is  effective  in  improving 
exercise  tolerance  in  patients  with  exertional 
angina  pectoris.  Double-blind,  placebo- 
controlled  trials  have  shown  significant 
improvement  in  exercise  time  until  chest  pain 
for  up  to  6  hours  after  single  application  of 
various  doses  of  nitroglycerin  ointment 
(mean  doses  ranged  from  5  to  36  mg)  to  a  36 
inches' area  of  trunk. 

Contraindications 

Nitroglycerin  is  contraindicated  in  patients 
who  have  shown  purported  hypersensitivity 
or  idiosyncracy  to  it  or  other  nitrates  or 
nitrite*. 

Warnings 

The  benefits  of  nitroglycerin  ointment 
during  the  early  days  of  acute  myocardial 
infarction  have  not  been  established.  If  one 
elects  to  use  organic  nitrates  in  early 
infarction,  careful  assessment  and 
hemodynamic  monitoring  should  be  used 
because  of  the  potential  deleterious  effects  of 
hypotension. 

Precautions 
General 

Severe  hypotensive  response,  particularly 
with  upright  posture,  may  occur  even  with 
small  doses  of  nitroglycerin.  The  drug 
therefore  should  be  used  with  caution  in 
patients  who  may  have  volume  depletion 
from  diuretic  therapy  or  in  patients  who  have 
low  systolic  blood  pressure  (e.g.,  below  90 
mm  Hg).  Paradoxical  bradycardia  and 
increased  angina  pectoris  may  accompany 
nitroglycerin-induced  hypotension. 

Nitrate  therapy  may  aggravate  the  angina 
caused  by  hypertrophic  cardiomyopathy. 


Tolerance  to  this  drug  and  cross-tolerance 
to  other  nitrates  and  nitrites  may  occur. 
Tolerance  to  the  vascular  and  antianginal 
effects  of  nitrates  has  been  demonstrated  in 
clincial  trials,  in  experience  through 
occupational  exposure  and  in  isolated  tissue 
experiments.  The  importance  of  tolerance  to 
the  appropriate  use  of  nitroglycerin  ointment 
in  the  management  of  patients  with  angina 
pectoris  has  not  been  determined.  In 
controlled  clinical  trials  in  angina  pectoris 
patients,  sustained  therapy  with  some  nitrate 
preparations  has  resulted  in  significantly  less 
improvement  and  a  shorter  duration  of 
improvement  in  exercise  time  than  had  been 
seen  when  therapy  was  initiated.  Sustained 
improvement  in  exercise  tolerance  has  been 
reported  in  patients  with  angina  pectoris  who 
applied  nitroglycerin  ointment  three  times 
daily  for  B-12  weeks  in  open  studies,  but 
there  have  been  no  controlled  clinical  studies 
involving  exercise  testing  that  have  examined 
the  efficacy  of  repetitive  doses  of  [Product 
Name]  for  the  long-term  treatment  of  angina 
pectoris. 

In  industrial  workers  continuously  exposed 
to  nitroglycerin  tolerance  clearly  occurs. 
Moreover,  physical  dependence  also  occurs 
since  chest  pain,  acute  myocardial  infarction 
and  even  sudden  death  have  occured  during 
temporary  withdrawal  of  nitroglycerin  from 
the  workers.  In  clinical  trials  angina  patients, 
there  are  reports  of  anginal  attacks  being 
more  easily  provoked  and  of  rebound  in  the 
hemodynamic  effects  soon  after  nitrate 
withdrawal.  The  relative  importance  of  these 
observations  to  the  routine,  clinical  use  of 
nitroglycerin  is  not  known,  but  it  seems 
prudent  to  gradually  withdraw  patients  from 
nitroglycerin  when  the  therapy  is  being 
terminated,  rather  than  stopping  the  drug 
abruptly. 

Drug  Interactions 

Alcohol  may  enhance  sensitivity  to  the 
hypotensive  effects  of  nitrates. 

Nitroglycerin  acts  directly  on  vascular 
muscle.  Therefore,  any  other  agent  that 
directly  or  indirectly  acts  on  vascular  smooth 
muscle  may  have  decreased  or  increased 
effect  depending  upon  the  agent. 

Market  symptomatic  orthostatic 
hypotension  has  been  reported  when  calcium 
channel  blockers  and  organic  nitrates  were 
used  in  combination.  Dose  adjustments  of 
either  class  of  agents  may  be  necessary. 
Carcinogenesis,  Mutagenesis,  Impairment  of 
Fertility 

No  long-term  studies  in  animals  have  been 
performed  to  evaluate  carcinogenci  potential 
of  [Fix>duct  Name];  neither  has  its  mutagenic 
potential  been  studied.  It  is  also  not  known 
whether  nitroglycerin  can  affect  reproduction 
capacity. 

Pregnancy 

Pregnancy  Category  C.  Animal 
reproduction  studies  have  not  been 
conducted  with  [Product  Name].  It  is  also  not 
known  whether  nitroglycerin  can  cause  fetal 
harm  when  administered  to  a  pregnant 
woman.  Nitroglycerin  should  be  given  to  a 
pregnant  woman  only  if  clearly  needed. 

Nursing  Mother* 

It  is  not  known  whether  nitroglycerin  is 
excreted  in  human  milk.  Because  many  drugs 


are  excreted  in  human  milk,  caution  should 
be  exercised  when  [Product  Name]  is 
administered  to  a  nursing  woman. 

Pediatric  Use 

Safety  and  effectiveness  in  children  have 
not  been  established. 

Adverse  Reactions 

Adverse  reactions  to  [Product  Name], 
particularly  headache  and  hypotension,  are 
generally  dose-related.  In  clinical  trials  at 
various  doses  of  nitroglycerin,  the  following 
adverse  effects  have  been  observed. 

Headache,  which  may  be  severe  and 
persistent,  is  the  most  commonly  reported 
side  effect  of  nitroglycerin,  with  an  incidence 
in  the  order  of  50%  in  some  studies. 
Cutaneous  vasodilation  with  flushing  may 
occur.  Transient  episodes  of  dizziness  and 
weakness,  as  well  as  other  signs  of  cerebral 
ischemia  associated  with  postural 
hypotension  may  occasionally  develop.  An 
occasional  individual  may  exhibit  marked 
sensitivity  to  the  hypotensive  effects  of 
nitrates  and  severe  responses  (nausea, 
vomiting,  weakness,  restlessness,  pallor, 
perspiration  and  collapse)  may  occur  even 
with  therapeutic  doses  of  nitrates.  Drug  rash 
and/or  exfoliative  dermatitis  have  been 
reported  in  patients  receiving  nitrate  therapy. 
Nausea  and  vomiting  can  occur,  but  appear 
to  be  uncommon. 

Overdosage 

Signs  and  Symptoms 

Nitrate  overdosage  may  result  in:  severe 
hypotension,  persistent  throbbing  headache, 
vertigo,  palpitation,  visal  disturbance, 
flushing  and  perspiring  skin  (later  becoming 
cold  and  cyanotic),  nausea  and  vomiting 
(possibly  with  colic  and  even  bloody 
diarrhea),  syncope  (especially  in  the  upright 
posture),  methemoglobinemia  with  cyanosis 
and  anorexia,  initial  hypemea,  dyspnea  and 
slow  breathing,  slow  pulse  (dicrotic  and 
intermittent),  heart  block,  increased 
intracranial  pressure  with  cerebal  symptoms 
of  confusion  and  moderate  fever,  paralysis 
and  coma  followed  by  clonic  convulsions  and 
possibly  death  due  to  circulatory  collapse. 

Treatment  of  Overdosage 

Keep  the  patient  recumbent  in  a  shock 
position  and  comfortably  warm.  Wipe  the 
skin  clean  of  the  nitroglycerin  ointment. 
Passive  movement  of  the  extremities  may  aid 
venous  return.  Administer  oxygen  and 
artiffcial  ventilation  if  necessary.  If 
methemoglobinemia  is  present, 
administration  of  methylene  blue  (1% 
solution),  1-2  mg/kg  intravenously,  may  be 
required. 

Methemoglobin 

Case  reports  of  clinically  significant 
methemoglobinemia  are  rare  at  conventional 
doses  of  organic  nitrates.  The  formation  of 
methemoglobin  is  dose-related  and  in  the 
case  of  genetic  abnormalities  of  hemoglobin 
that  favor  methemoglobin  formation,  even 
conventional  doses  of  organic  nitrates  could 
produce  harmful  concentrations  of 
methemoglobin. 
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Warnings 

Epinephrine  is  ineffective  in  reversing  the 
severe  hypotensive  events  associated  with 
overdose.  It  and  related  compounds  are 
contraindicated  in  this  situation. 

Dosage  and  Administration 

When  applying  the  ointment,  place  the 
dose  determining  applicator  supplied  with  the 
package  printed-side  down  and  squeeze  the 
necessary  amount  of  ointment  from  the  tube 
onto  the  applicator.  Then  place  the  applicator 
with  the  ointment-side  down  onto  the  desired 
area  of  skin,  usually  the  chest  or  back. 
Several  studies  suggest  that  absorption  of 
nitroglycerin  through  the  skin  varies  with  the 
site  of  application  of  the  drug.  Application  of 
the  drug  to  the  skin  of  the  chest  is  reported  to 
give  higher  blood  levels  of  nitroglycerin  and 
greater  hemodynamic  effects  than  application 
to  the  extremities. 

The  amount  of  nitroglycerin  entering  the 
circulation  varies  directly  with  the  size  of 
skin  area  exposed  to  the  drug  and  the  amount 
of  ointment  applied.  Although  in  major 
clinical  trials  the  dose  of  nitroglycerin  was 
often  applied  to  a  6x6  inch  (150X150  mm) 
area  of  skin,  in  clinical  practice  the  dose  is 
usually  applied  to  a  smaller  area.  The 
ointment  should  be  applied  in  a  thin  uniform 
layer  and  the  dose-to-area  ratio  kept 
reasonably  constant.  For  example:  1  inch  on 
a  2x3  inch  area;  2  inches  on  a  3X4  inch  area; 
3  inches  on  a  4x5  inch  area.  When  doubling 
the  dose,  the  surface  area  over  which  the 
ointment  is  placed  should  also  be  doubled. 

As  with  all  nitrates,  clinical  studies  suggest 
that  clinical  response  is  variable.  A  suggested 
starting  dose  for  (Product  Name]  is  '/t  inch 
(7.5  mg)  applied  to  a  l  x  3  inch  area  every  8 
hours.  Response  to  treatment  should  be 
assessed  over  the  next  several  days.  If  angina 
occurs  while  the  ointment  is  in  place,  the 
dose  should  be  increased,  for  example  to  1 
inch  on  a  2x3  inch  area.  (Product  Name] 
should  be  titrated  upward  until  a  dose 
effective  in  controlling  angina  is  determined 
or  until  side  effects  limit  the  dose.  If  angina 
occurs  after  the  ointment  has  been  in  place 
for  several  hours,  the  frequency  of  dosing 
should  be  increased  (e.g.  every  6  hours). 
Administer  the  smallest  effective  dose  3  to  4 
times  daily,  unless  clinical  response  suggests 
a  different  regimen.  At  initiation  of  therapy  or 
change  in  dosage,  blood  pressure  (patient 
standing)  should  be  monitored.  Controlled 
trials  have  been  carried  out  for  up  to  7  hours 
after  dosing,  therefore,  it  is  not  known 
whether  the  drug  is  effective  in  prevention  of 
exertional  angina  beyond  7  hours  after 
dosing.  The  effectiveness  of  repetitive 
applications  of  nitroglycerin  ointment  for  the 
chronic  management  of  angina  pectoris  has 
not  been  established. 

[Product  name]  is  not  intended  for 
immediate  relief  of  anginal  attacks. 

How  Supplied 

(To  be  inserted  \)y  manufacturer  or 
distributor.] 

C.  Marketing  status.  1.  Mariceting  a 
drug  product  that  is  now  the  subject  of  a 
conditionally  approved  abbreviated  new 
drug  application  may  be  continued 
provided  that,  on  or  before  June  29, 1987, 


the  holder  of  the  application  has 
submitted  a  supplement  for  revised 
labeling  as  needed  to  be  in  accord  with 
the  labeling  conditions  described  in  this 
notice,  and  complete  container  labeling 
if  current  container  labeling  has  not 
been  submitted  (21  CFR  314.70(b)(3)). 

2.  In  addition,  to  permit  full  approval 
on  the  basis  of  effectiveness,  as  well  as 
safety,  of  the  abbreviated  applications 
that  are  now  conditionally  approved  on 
the  basis  of  safety  only,  the  holder  of 
each  such  application  is  required  to 
supplement  its  application  to  provide 
acceptable  in  vitro  dissolution  tests  and 
in  vivo  bioavailability/bioequivalence 
(measuring  plasma  or  serum 
concentrations  of  parent  compound  and 
its  principal  metabolites)  studies  on  the 
drug  product  in  accord  with  item  D 
below.  To  furnish  adequate  time  for 
review,  bioavailability  data  should  be 
submitted  on  or  before  June  29, 1967.  For 
any  application  not  fully  approved  by 
August  31. 1987,  the  agency  will  begin 
proceedings  to  withdraw  the  previous 
approval  based  only  on  safety  and  to 
remove  those  products  from  the  market. 

3.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.55)  must  be 
obtained  before  marketing  such 
products.  Such  an  abbreviated  new  drug 
application  is  required  to  contain 
evidence  firom  in  vivo  bioavailability 
studies  as  described  in  item  D  below. 
Evidence  from,  in  vitro  dissolution 
testing  is  also  required.  Marketing  drug 
products  before  approval  of  a  new  drug 
application  will  subject  those  products, 
and  those  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

D.  Bioavailability  requirements.  1.  As 
stated  in  the  Federal  Register  of  August 
23, 1977  (42  FR  42311),  the  provision  of 
21  CFR  320.22(c)  waiving  bioavailability 
data  for  certain  drugs  does  not 
necessarily  apply  to  drug  products  first 
announced  as  effective  in  DESI  notices 
published  after  January  7, 1977.  This  is 
the  first  notice  armouncing  that 
nitroglycerin  topical  ointment  is 
effective,  and  the  agency  has 
determined  that  because  of  actual  or 
potential  bioequivalence  problems,  it 
should  be  added  to  the  list  of  drugs  for 
which  bioavailability  data  are  not 
waived. 

2.  Under  the  exempting  notices, 
manufacturers  were  allowed  to 
demonstrate  bioavailability  via  an 
acceptable  bio-screen,  e.g.,  the  digital 
plethysmography  (DPG)  method,  and,  as 
a  condition  for  marketing,  needed  to 
show  only  that  sufHcient  drug  had  been 
absorbed  to  elicit  a  positive  measurable 
indication  of  pharmacologic  activity.  At 
that  time,  sensitive  methodology  for 
determination  of  blood  levels  of  the 


various  organic  nitrate  coronary 
vasodilators  had  not  been  fully 
developed.  Suitable  methodology  is  now 
available  for  assessing  bioavailability 
and  defining  the  pharmacokinetics  of 
nitroglycerin  through  blood  level 
determinations. 

3.  Studies  are  currently  under  way 
that  are  intended  to  establish  the 
absolute  and  relative  bioavailability  of 
nitroglycerin  ointment.  The  products 
used  in  these  studies  have  been  selected 
as  standards  because  acceptable 
clinical  efficacy  data  are  available  for 
them.  Manufactiu-ers  who  submit  new 
applications  or  who  hold  previously 
approved  or  conditionally  approved 
applications  for  other  formulations  will 
be  required  to  match  these  standards  by 
performing  bioavailability/ 
bioequivalence  studies  (blood  level 
versus  time  for  parent  drug  and  major 
metabolites).  Failure  of  a  product  to 
match  the  standards  may  require 
clinical  dose-ranging  studies  as  a 
condition  for  marketing.  Requests  for 
guidance  on  conducting  dissolution  tests 
and  bioavailability/bioequivalence 
studies  are  to  be  addressed  to  the 
Division  of  Bioequivalency  at  the 
address  given. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

(Sees.  502,  505.  52  Stat.  1050-1053  as  amended 
(21  U.S.C.  352,  355))  and  under  the  authority 
delegated  to  the  Director  of  the  Center  for 
Drugs  and  Biologies  (21  CFR  5.70  and  5S2) 

Dated:  August  26. 1988. 
Hairy  M.  Meyer,  {r.. 

Director,  Center  for  Drugs  and  Biologies. 
(FR  Doc  86-19797  Filed  9-2-88:  8:45  am) 
BILUNO  CODE  41«»-01-«i 


[Docfctt  Na  85N-05831 

Low  Back  Referral  Criteria  Panel 
Meeting;  Cancellation 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  cancelling  the 
meeting  of  the  Low  Back  Referral 
Criteria  Panel  scheduled  for  September 
4  and  5.  The  meeting  was  announced  by 
notice  in  the  Faderal  Register  of  July  30, 
1986  {51  FR  27258). 

FOR  RMTHCR  INFORMATKM  CONTACT: 

Jay  A.  Rachlin.  Center  for  Devices  and 
Radiological  Health  (HFZ-2S0),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockvilie.  MB  20657,  301-44»- 
4600. 


Dated:  August  28. 1986. 
|ohn  M.  Taylor, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  86-19873  Filed  8-29-86;  10:19  am] 

BILLINQ  CODE  416(M)1-M 

Health  Care  Rnancing  Administration 

Medicaid  Program;  Hearing; 
Reconsideration  of  Disapprovai  of  a 
North  Carolina  State  Plan  Amendment 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Notice  of  Hearing. 

SUMMARY:  This  notice  announces  the 
rescheduling  of  an  administrative 
hearing  on  September  19, 1986  in 
Washington,  DC  to  reconsider  our 
decision  to  disapprove  North  Carolina 
State  Plan  Amendment  85-5. 

DATE:  Closing  date:  Requests  to 
participate  in  the  hearing  as  a  party 
must  bie  received  by  the  Docket  Clerk  by 
September  18, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Docket  Clerk,  Hearing  Staff,  Bureau  of 
Eligibility,  Reimbursement  and 
Coverage,  365  East  High  Rise,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  Telephone:  (301)  594- 
8261. 

SUPPLEMENTARY  INFORMATION:  This 

notice  announces  the  rescheduling  of  an 
administrative  hearing  to  reconsider  our 
decision  to  disapprove  a  North  Carolina 
State  Plan  Amendment.     ' 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  ts^ch  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  in  45  CFR 
213.15(c)ll). 


If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  is  whether 
North  Carolina's  proposed  changes  with 
respect  to  allowing  medically  needy 
individuals  to  become  eligible  on  the 
day  countable  resources  are  reduced  to 
the  allowable  resource  amount  violates 
the  exception  to  section  1902(a)(10)(C) 
contained  in  section  ig02(r|  of  the  Social 
Security  Act  and  implementing 
regulations  at  42  CFR  435.121. 

To  quality  for  the  exception  to  section 
1902(a)(10)(C)  under  section  1902(f)  of 
the  Social  Security  Act  and 
implementing  regulations  at  42  CFR 
435.121,  States  must  use  Medicaid 
eligibility  criteria  for  the  aged,  blind  and 
disabled,  which  are  no  more  restrictive 
than  those  contained  in  the  State's 
January  1, 1972  Medicaid  State  plan,  and 
no  more  liberal  than  the  requirements  of 
the  Supplemental  Security  Income  (SSI) 
or  an  optional  State  supplement 
program. 

Under  the  SSI  program  an  individual's 
resources  are  accounted  for  as  of  the 
first  moment  of  the  first  day  in  a  month 
(SSI  Program  Operations  Manual 
System  section  SI  01150.005).  If  at  that 
point  the  individual's  countable 
resources  are  less  than  or  equal  to  the 
allowable  resource  limit,  the  individual 
is  resource  eligible.  If,  however,  the 
countable  resources  exceed  the  resource 
level,  the  individual  is  ineligible  and 
remains  so  for  the  rest  of  the  month, 
regardless  of  whether  the  resources  are 
reduced  below  the  resource  level 
subsequently  during  the  month. 

Under  SPA  85-5  North  Carolina  would 
permit  medically  needy  aged,  blind  and 
disabled  individuals  with  excess 
countable  resources  as  of  the  first 
moment  of  the  first  day  in  the  month  to 
become  eligible  if,  during  the  month,  the 
resources  are  reduced  to  the  resources 
limit.  Therefore,  HCFA  hs  determined 
North  Carolina's  proposal  would  apply  a 
more  liberal  rule  than  permitted  under 
section  1902(f)  of  the  Social  Security  Act 
and  implementing  regulations  at  42  CFR 
435.121  to  qualify  for  the  exception  to 
the  requirements  at  section 
1902(a)(10)(C). 

The  administrative  hearing  on  Nortfi 
Carolina  SPA  85-5  was  originally 
scheduled  to  be  held  on  February  19, 
1986  in  Atlanta,  Georgia.  The 
announcement  of  the  February  19, 1986 
hearing  was  published  in  the  Federal 
Register  of  January  10, 1966.  Vol.  51,  No. 
7  pages  1301-1302.  The  hearing  has  been 
rescheduled  to  September  19, 1986  in 
Washington,  DC.  Although  we  believe 
that  repubhcation  of  a  rescheduled 
hearing  is  not  legally  required  generally, 
we  have  decided  to  republish  in  this 


case  due  to  the  change  in  venue  from 
Atlanta,  Georgia  to  Washington,  DC. 

The  notice  to  North  Carohna 
announcing  the  rescheduling  of  the 
administrative  hearing  to  reconsider  our 
disapproval  of  its  State  plan  amendment 
reads  as  follows: 

Mr.  Phillip  J.  Kirk.  Jr.. 

Secretary,  North  Carolina  Department  of 
Human  Resources,  325  North  Salisbury 
Street,  Raleigh,  North  Carolina  27611 

Dear  Mr.  Kirk.  This  is  to  advise  you  that 
the  hearing  for  reconsideration  of  the 
decision  ot  disapprove  North  Carolina  State 
Plan  Amendment  85-5  has  been  rescheduled. 

You  have  requested  a  reconsideration  of 
whether  the  plan  amendment  conforms  to  the 
requirements  for  approval  under  title  XIX  of 
the  Social  Security  Act.  The  issue  to  l>e 
considered  at  a  hearing  on  your  request  for 
reconsideration  ir  Whether  the  plan 
amendment  violates  the  requirements  for  an 
exception  to  section  ig02(a)(10)(C]  under 
section  1902(f)  of  the  Social  Security  Act  and 
Federal  regulations  at  42  CFR  435.121 
because  it  would  permit  medically  needy 
aged  blind  and  disabled  individuals  with 
excess  countable  resources  as  of  the  first 
moment  of  the  first  day  in  the  month  to 
become  eligible  if  during  the  month  the 
resources  are  reduced  to  the  resources  limit. 
The  basis  for  the  disapproval  is.  therefore, 
section  1902(a)(10](C). 

The  hearing  was  originally  scheduled  to  be 
held  on  February  19, 1986  in  Atlanta.  Georgia. 
This  was  announced  in  the  Fedaral  RcgisUr 
of  Friday.  January  10. 1986,  Vol  51.  No.  7, 
pages  1301-1302. 

1  am  rescheduling  the  hearing  to  be  held  on 
September  19. 1988  at  10  a.m.,  in  Room  5167 
North  Building.  330  Independence  Avenue. 
SW.,  Washington.  DC.  I  understand  that  you 
have  been  advised  of  these  arrangementsa 
and  that  they  are  agreeable  to  you. 

Mr.  Albert  Miller  has  been  designated  as 
the  presiding  official.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary  the 
parties  to  the  hearing,  please  notify  the 
Docket  Clerk  of  the  names  of  the  individuals 
who  will  represent  the  State  at  the  hearing. 
The  Docket  Clerk  can  be  reached  at  [301] 
594-8261. 

Sincerely, 
William  L.  Roper.  M.D.. 
Administrator. 

(Section  1116  of  the  Social  Security  Act  (42 

U.S.C.  1316)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714.  Medicaid  Assistance 

Program) 

Dated:  August  27, 1986. 
William  L  Roper, 

Administrator,  Health  Care  Financing 
Administration. 
[FR  Doc.  86-19836  Filed  9-2-86:  8:45am] 

BILLINQ  CODE  4120-0»-« 
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Public  Health  Service 

National  Toxicology  Program; 
Avallal>ility  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  CI.  Disperse  Blue  1 

The  HHS"  National  Toxicology 
Program  announces  the  availability  of 
the  Technical  Report  describing 
toxicology  and  carcinogenesis  studies  of 
C.I.  Disperse  Blue  1,  a  blue-black 
microcrysfalline  material  used  in 
semipermanent  hair  dyes. 

Toxicology  and  carcinogenesis  studies 
of  C.I.  Disperse  Blue  in  male  and  female 
F344/N  rats  and  male  and  female 
B6C3F1  mice  in  single-administration 
gavage,  14-day,  13-week,  and  104-week 
feed  studies.  Dietary  concentrations 
used  in  the  2-year  studies  were  0, 1,250, 
2,500,  or  5,000  ppm. 

Under  the  conditions  of  these  feed 
studies  of  C.I.  Disperse  Blue  1,  there  was 
clear  evidence  of  carcinogenicity  *  for 
male  and  female  F344/N  rats  as  shown 
by  the  increased  occurrence  of 
transitional  cell  papillomas  and 
carcinomas,  of  leiomyomas  and 
leiomyosarcomas,  and  of  squamous  cell 
papillomas  and  carcinomas  of  the 
urinary  bladder.  Urinary  bladder  calculi 
were  observed  in  the  groups  of  rats  in 
which  urinary  bladder  neoplasms  were 
increased.  A  marginally  increased 
occurrence  of  pancreatic  islet  cell 
adenomas  or  carcinomas  (combined) 
were  observed  in  male  rats  exposed  to 
C.I.  Disperse  Blue  1.  There  was 
equivocal  evidence  of  carcinogenicity  of 
C.I.  Disperse  Blue  1  in  male  B6C3Fi  mice 
as  shown  by  marginally  increased 
incidences  of  hepatocellular  adenomas 
or  carcinomas  (combined)  in  dosed  male 
mice  and  a  marginally  increased 
occurrence  of  alveolar/bronchiolar 
adenomas  or  carcinomas  (combined)  in 
high  dose  male  mice.  There  was  no 
evidence  of  carcinogenicity  of  C.I. 
Disperse  Blue  1  in  female  B6C3Fi  mice. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  C.I.  Disperse 
Blue  1  in  F344/N  Rats  and  B6C3F,  Mice 
(Feed  Studies)  (TR  299)  are  available 
without  charge  from  the  NTP  Public 
Information  Office,  MD  B2-04,  P.O.  Box 
12233,  Research  Triangle  Park,  N.C. 


27709.  Telephone  (919)  541-3991,  FTS: 
629-3991. 

Dated:  August  26, 1986. 
David  P.  Rail, 

Director. 

[FR  Doc.  86-19773  Filed  9-2-86;  8:45  am] 

BILUNO  CODE  4140-01-H 


National  Toxicology  Program; 
Availability  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  Chlorinated  Paraffins 

The  HHS'  National  Toxicology 
Program  today  announces  the 
availability  of  the  Technical  Report 
describing  the  toxicology  and 
carcinogenesis  studies  of  chlorinated 
paraffins  (Cm,  43%  chlorine).  Chlorinated 
paraffins  are  used  as  extreme-pressure 
lubricant  additives;  as  flame  retardants 
in  rubber,  plastics,  and  paints;  and  as 
secondary  plasticizers,  primarily  in 
polyvinylchloride.  Small  amounts  are 
also  used  in  certain  types  of  adhesives, 
plastics,  caulks,  and  inks. 

Toxicology  and  carcinogenesis  studies 
of  chlorinated  paraffins  (Cm,  43% 
chlorine)  were  conducted  by 
administering  the  chemical  in  com  oil  by 
gavage  to  groups  of  50  F344/N  rats  and 
50  B6C3Fi  mice  of  each  sex,  5  days  per 
week  for  103  weeks. 

Under  the  conditions  of  these  2-year 
gavage  studies,  there  was  no  evidence 
of  carcinogenicity  •  of  chlorinated 
paraffins  (Cm,  43%  chlorine)  for  male 
F344/N  rats  given  1,875  or  3,750  mg/kg 
per  day.  There  was  equivocal  evidence 
of  carcinogenicity  of  chlorinated 
paraffins  (Cm,  43%  chlorine)  for  female 
F344/N  rats  as  shown  by  an  increased 
incidence  of  adrenal  gland  medullary 
pheochromocytomas.  There  was  clear 
evidence  of  carcinogenicity  of 
chlorinated  paraffins  (Cm,  43%  chlorine) 
for  male  B6C3Fi  mice  as  shown  by  an 
increase  in  the  incidence  of  malignant 
lymphomas.  There  was  equivocal 
evidence  of  carcinogenicity  of 
chlorinated  paraffins  (Cm,  43%  chlorine) 
for  female  B6C3F,  mice  as  shown  by  a 
marginal  increase  in  the  incidence  of 
hepatocellular  neoplasms. 

Copies  of  Toxicology  and 

Carcinogenesis  Studies  of  Chlorinated 

Paraffins  (Ca,  43%  chlorine)  in  F344/N 

Jlats  and  B6C3F,  Mice  (Gavage  Studies) 

(T.R.  305)  are  available  without  charge 


'  The  NTP  uses  five  categories  of  evidence  of 
carcinogenicity  to  summarize  the  strength  of  the 
evidence  observed  in  each  animal  study:  two 
categories  for  positive  results  ("clear  evidence"  and 
"some  evidence"),  one  category  for  uncertain 
findings  ("equivocal  evidence"),  one  category  for  no 
observable  effect  ("no  evidence"),  and  one  category 
for  studies  that  cannot  be  evaluated  because  of 
major  flaws  ("inadequate  study"). 


'  The  NTP  uses  five  categories  of  evidence  of 
carcinogenicity  to  summarize  the  strength  of  the 
evidence  observed  in  each  animal  study:  two 
categories  for  positive  results  ("clear  evidence"  and 
"some  evidence"),  one  category  for  '.uncertain 
findings  ("equivocal  evidence"),  one  category  for  no 
observable  effect  ("no  evidence"),  and  one  category 
for  studies  that  cannot  be  evaluated  because  of 
major  flaws  ("inadequate  study"). 


from  the  NTP  Public  Information  Office, 
MD  B2-04,  P.O.  Box  12233,  Research 
Triangle  Park,  NC  27709.  Telephone: 
(919)  541-3991.  FTS:  629-3991. 

Dated:  August  26. 1986. 
David  P.  Rail, 
Director. 
[FR  Doc.  86-19774  Filed  9-2-88;  8:45  am] 

BILUNG  CODE  4140-01-M 

National  Toxicology  Program; 
Announcement  of  Completed  Short- 
Term  Toxicology  Studies  on  Three 
Chemicals;  Request  for  Comments 

As  part  of  an  effort  to  inform  the 
public  and  allow  interested  parties  to 
comment  and  provide  information  on 
chemicals  prior  to  designing  of  studies 
for  long-term  toxicology  and 
carcinogenesis  studies,  the  National 
Toxicology  Program  (NTP)  will  routinely 
announce  in  the  Federal  Register  the  list 
of  chemicals  for  which  short-term 
toxicology  studies  have  been  completed. 

Short-term  toxicology  studies  on  the 
chemicals  listed  in  this  announcement 
have  been  completed  and  the  National 
Institute  of  Environmental  Health 
Sciences  (NIEHS)/National  Toxicology 
Program  (NTP)  is  in  the  process  of 
evaluating  the  results.  A  decision  on 
whether  additional  studies  including 
long-term  toxicology  and  carcinogenicity 
studies  are  needed  will  soon  be  made  by 
the  NTP.  If  you  have  relevant 
information  (such  as  current  production, 
use  pattern,  exposure  levels, 
toxicological  data)  to  share  with  the 
NTP  on  any  of  these  chemicals,  please 
contact  the  responsible  NTP  Scientist 
within  30  days  of  the  appearance  of  this 
announcement  by  telephone  or  by  mail 
to:  NIEHS/NTP,  P.O.  Box  12233, 
Research  Triangle  Park,  North  Carolina 
27709.  The  information  provided  will  be 
considered  by  the  NTP  while 
determining  which  chemicals  require 
additional  studies  and  in  designing  these 
studies. 

1. 1.3-Butadiene  (106-99-0):  90-day 
inhalation  studies  in  Fischer  344  rats. 
Contact  Person:  Dr.  Ronald  Melnick. 
Telephone  919-541-4142. 

2.  Tert-Butyl  Alcohol  (75-65-0):  90-day 
drinking  water  studies  in  Fischer  344 
rats  and  B6C3Fi  mice.  Contact  Person: 
Dr.  Robert  Maronpot,  Telephone  919- 
541-4861. 

3.  Hexachloro-l,3-butadiene  (87-68-3): 
14-day  and  90-day  feed  studies  in 
B6C3Fi  mice.  Contact  Person:  Dr. 
Raymond  Yang,  Telephone  91^-541- 
2947. 

Please  submit  all  comments  and 
suggestions  on  chemicaUs)  by  telephone 
or  by  mail  to  the  responsible  scientist 
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(listed  above)  within  30  days  of 
publication  of  this  notice.  Any 
submissions  received  after  the  above 
date  will  be  accepted  and  utilized  if 
possible. 

Dated:  August  26, 1988. 
David  P.  Rail, 

Director,  National  Toxicology  Program. 
(FR  Doc.  86-19772  Filed  9-2-86;  8:45  am] 

BIUJNQ  CODE  4140-01-11 


DEPARTyENT  OF  THE  INTERIOR 

Use  of  Penalty  MaU  To  Distribute 
Information  on  Missing  and  Exploited 
Children:  Departmentwtde 
Implementation 

agency:  Department  of  the  Interior. 
action:  Notice. 

SUMMANV:  The  Department  of  the 
Interior  is  announcing  participation  in 
the  missing  and  exploited  children 
program  under  guidelines  provided  by 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Department  of 
Justice,  which  were  published  in  the 
Federal  Register  on  November  8. 1985 
(50  FR  46622). 

DATE:  This  notice  is  effective  September 
3, 1986,  and  will  remain  in  effect  until 
January  26, 1989,  unless  that  date  is 
amended  by  law. 

FOR  FimTHER  infohmation  contact 
Sally  Btandt,  Division  of  Directives  and 
Regulatory  Management  Office  of 
Information  Resources  Management, 
Office  of  the  Secretary,  Department  of 
the  Interior,  18th  and  C  Sts.  NW.,  Room 
7357,  Washington,  DC  20240.  telephone 
(202)  34»-6191. 

SUPPLEMENTARY  MFORMATION:  The 
enactment  of  39  U.S.C.  3220(a)(2)  (Pub.L. 
99-87,  August  8, 1985)  authorizes 
Government  agencies  to  use  penalty 
mail  to  distribute  information 
concerning  missing  children.  The 
Department  of  Justice  issued  preliminary 
guidelines  to  implement  the  program, 
and  will  be  the  sole  source  of 
information  to  be  distributed. 
A  picture  and  biographical 
information  on  a  missing  child  will  be 
printed  by  the  Department  and 
distributed  throu^  bureau  and  office 
headquarters  to  field  locations  each 
month.  The  pictures  will  be  posted  in 
high  visibility  areas  for  maximum 
exposure.  Posting  pictures  in  2,040 
locations  will  make  the  information 
available  to  67,000  employees,  6,000 
volunteers,  and  1.5  million  members  of 
the  public  that  visit  our  facihties,  at  a 
total  annual  printing  cost  of  $1,800. 
Pictures  will  be  included  in  batched  or 
pouched  mail  destined  for  each  location. 


thereby  eliminating  additional 
expenditures  for  postage. 

Upon  notice  from  the  Department  of 
Justice,  specific  pictures  and 
biographical  information  will  be 
removed  from  display  promptly  by  each 
office. 

Biu-eaus  and  offices  will  limit  their 
activities  to  those  initiated  by  the 
Department.  This  will  be  the  sole  notice 
published  by  the  Department  of  the 
Interior. 


Dated:  August  25, 1986.  « 

Gerald  R.  Riao,  i 

Assistant  Secretary — Policy,  Budget,  and 
A  dministration. 

[FR  Doc.  86-19790  Filed  9-2-86;  8:45  am] 

BILUNG  CODE  4310-10-M 


Bureau  of  Land  Management 

[Group  878] 

California;  Filing  of  Plat  of  Survey 

August  19. 1986. 

1.  These  plats  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office,  Sacramento, 
California  immediately: 

Mount  Diablo  Meridian,  San  Bernardino 
County 

T.  25  S.,  R.  44  E. 
T.  26  S.,  R.  44  E. 
T.  27  S..  R.  44  E. 

2.  These  plats  representing  the 
following: 

a.  The  dependent  resurvey  of  a 
portion  of  the  subdivisional  lines,  and 
Mineral  Survey  No.  5400  in  sections  4 
and  5,  Township  25  South,  Range  44 
East,  Mount  EKablo  Meridian. 

b.  The  dependent  resurvey  of  a 
portion  of  the  subdivisional  lines. 
Township  26  South,  Range  44  East, 
Mount  Diablo  Meridian. 

c.  The  dependent  resurvey  of  a 
portion  of  the  north  boundary  and  the 
survey  of  a  portion  of  the  north 
boundary,  the  east  and  south 
boundaries,  and  a  portion  of  the 
subdivisional  lines.  Township  27  South, 
Range  44  East,  Mount  Diablo  Meridian, 
under  group  No.  878,  California,  was 
accepted  July  22, 1986. 

3.  These  plats  will  immediately 
become  the  basic  record  of  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  is  available  to  the  public 
for  information  only. 

4.  These  plats  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 


Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 
Herman  J.  Lyttge, 

Chief,  Records  &  Information  Section. 
[FR  Doc.  86-19782  Filed  9-2-88;  8:45  amj 

BILUNO  CODE  431(M0-M 


[C-»-86] 

Caiifomla;  FIKng  of  Plat  of  Survey 

August  19. 1986. 

1.  This  supplemental  plat  of  the 
following  described  land  wnll  be 
officially  filed  in  the  California  State 
Office,  Sacramento,  California 
immediately: 

Mount  Diablo  Meridian,  Plumai  County 

T.  27  N..  R  9  E. 

2.  This  supplemental  plat  of  the  South 
East  Va  of  Section  34,  Township  27 
North,  Range  9  East,  Mount  Diablo 
Meridiaji,  California,  based  upon  the 
plat  approved  May  23, 1882,  and  the 
deed  dated  May  15, 1943,  recorded  in 
Volume  79,  Deeds,  at  Page  276,  in 
Plumas  County  Records,  was  accepted 
August  1, 1986. 

3.  This  supplemental  plat  will 
immediately  become  the  basic  record  of 
describing  the  land  for  all  authorized 
purposes.  This  supplemental  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  supplemental  plat  was 
executed  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management  and  the  United  States 
Forest  Service. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2641,  Sacramento, 
California  95825. 

Hennan  J.  Lyttge, 

Chief  Records  6- Information  Section. 

[FR  Doc.  86-19783  Filed  9-2-86;  8:45  amj 

BILUNG  COOE  4310-40-M 


[Group  878] 

California;  Filing  of  Plat  of  Survey 

August  19, 1986. 

1.  These  plats  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office,  Sacramento, 
California  immediately: 

Mount  Diablo  Meridian.  San  Bernardino 
County 

T.  27  S.,  R.  43  E. 
T.  28  S.,  R.  43  E. 
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2.  These  plats  representing  the 
following: 

a.  The  dependent  resurvey  of  a 
portion  of  the  east  boundary  of 
Township  27  South,  Range  42  East,  and 
the  dependent  resurvey  of  the  North 
boundary,  and  the  survey  of  the  east 
boundary  and  a  portion  of  the 
subdivisional  lines.  Township  27  South, 
Range  43  East,  Mount  Diablo  Meridian. 

b.  The  dependent  resurvey  of  the 
seventh  Standard  Parallel  South  through 
a  portion  of  Ranges  42,  43,  and  44  East, 
and  the  East  boundary  of  Township  28 
South,  Range  42  East,  and  the  survey  of 
the  East  and  North  boundaries,  a  portion 
of  the  subdivisional  lines,  and  the 
subdivision  of  Section  4,  Township  28 
South,  Range  43  East,  Mount  Diablo 
Meridian  (plat  in  two  (2)  sheets),  under 
Group  No.  878,  California,  was  accepted 
July  22, 1986. 

3.  These  plats  will  immediately 
become  the  basic  record  of  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  is  available  to  the  public 
for  information  only. 

4.  These  plats  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way.  Room  E-2841,  Sacramento, 
California  95825. 

Hennan  |.  Lyttge, 

Chief,  Records  &  Information  Section. 

[FR  Doc.  86-19784  Filed  9-2-86;  8:45  am] 

BILLING  COOC  431<M0-M 


[C-4-85] 

California;  Filing  of  Plat  of  Survey 

August  19. 1986. 

1.  This  supplemental  plat  of  the 
following  described  land  will  be 
officially  filed  in  the  California  State 
Office,  Sacramento,  California 
immediately: 

Mount  Diablo  Meridian,  Nevada  County 
T.  16  N..  R.  8  E. 

2.  This  supplemental  plat  of  the  South 
1/2  section  35,  Township  16  North, 
Range  8  East,  Mount  Diablo  Meridian, 
based  upon  the  plat  approved  August  24, 
1867.  the  diagrams  dated  March  12, 1874, 
March  2, 1876  (2).  June  3, 1882,  April  24, 

1885,  November  17, 1885,  November  8, 

1886,  April  16, 1887,  December  12, 1887, 
June  25, 1888,  September  8, 1888,  January 
9. 1890,  September  24, 1891.  November 
15, 1892,  January  6, 1894.  January  19. 
1895.  July  21, 1897,  March  1. 1898,  June 
25, 1898,  February  10. 1900,  December  24. 


1903,  and  the  mineral  survey  records, 
was  accepted  July  21, 1986. 

3.  This  supplemental  plat  will 
immediately  become  the  basic  record  of 
describing  the  land  for  all  authorized 
purposes.  This  supplemental  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  supplemental  plat  was 
executed  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Herman  J.  Lyttge, 

Chief  Records  &  In  formation  Section. 
[FR  Doc.  86-19785  Filed  9-2-86;  8:45  am] 
BILUNO  CODE  431(M»-M 


[Group  856] 

California;  Filing  of  Plat  of  Survey 

August  19. 1986. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramento, 
California  immediately: 

Mount  Diablo  Meridian,  Placer  County 
T.  14  N.,  R.  10  E. 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines  and  certain 
boundaries  of  mineral  surveys,  and  the 
survey  of  the  subdivision  of  sections  14 
and  23,  Township  14  North,  Range  10 
East,  Mount  Diablo  Meridian,  California 
(2  sheets],  under  Group  No.  856, 
California,  was  accepted  July  25, 1986. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
CaUfomia  95825. 

Herman  ].  Lyttge, 

Chief  Records  &  Information  Section. 

[FR  Doc.  86-19788  Filed  9-2-86;  8:45  am] 

BILUNO  COOC  4310-4(MI 


[OR-05(M410-10] 

Oregon;  Brothers/LaPlne  Resource 
Management  Plan,  Preliminary  Issues 
and  Tentative  Management 
Alternatives  and  Putilic  Meetings 

August  26, 1986. 

aqency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  intent  and  availability 
of  Brothers/LaPine  Issues  and 
Alternatives  Brochure  and  notice  of 
public  meetings  for  participation  in  the 
Brothers/LaPine  planning  process. 

summary:  Pursuant  to  43  CFR  1610.3 
and  1610.4-5  of  the  regulations  for 
resource  management  planning,  the 
Department  of  the  Interior,  Bureau  of 
Land  Management,  Prineville  District 
Office,  has  developed  preliminary  issues 
and  tentative  management  alternatives 
to  facilitate  the  preparation  of  the 
Brothers/LaPine  Resource  Management 
Plan  (RMP]  and  Environmental  Impact 
Statement  (EIS).  Three  public  meetings 
have  been  scheduled  to  invite  comments 
in  person  on  the  proposed  plan. 

SUPPLEMENTARY  INFORMATION:  The  plan 
will  result  in  land  use  allocations  and 
resource  management  directions  for 
approximately  1,117,000  acres  of  surface 
ownership  in  the  Brothers/LaPine 
Planning  Area.  The  planning  area  is 
located  in  Crook,  Deschutes,  Harney, 
Lake  and  Klamath  Counties.  Major 
resource  management  issues  include 
land  tenure  and  access,  special 
management  areas,  wild  horses,  and 
recreation  management  in  the  entire 
planning  area  and  forestry,  livestock 
grazing  and  wildlife  issues  in  the  LaPine 
portion  of  the  planning  area. 

The  draft  plan  and  EIS  will  be 
available  for  public  review  in  the  fall  of 
1987  and  the  final  plan  and  EIS  is 
scheduled  to  be  completed  in  the  spring 
of  1988.  A  record  of  decision  and 
rangeland  program  summary  will  be 
completed  in  ^e  fall  of  1988. 

Copies  of  the  Brothers/LaPine  Issues 
and  Alternatives  Brochure  have  been 
sent  to  the  district's  current  mailing  list. 
Copies  are  also  available  at: 
BLM,  Prineville  District  Office,  185  E. 

Fourth  St..  Prineville,  OR  97754 
BLM,  Oregon  State  Office,  825  NE 

Multnomah  St.,  Portland,  OR  97208 

The  public  is  invited  to  submit  written 
comments  by  October  15, 1986,  on:  (1) 
The  elements  which  should  be  in  the 
preferred  alternative,  (2)  ideas  on  the 
formulation  of  other  alternatives  which 
should  be  addressed  in  the  EIS,  (3)  ideas 
or  issues  which  should  be  addressed  in 
the  EIS,  and  (4)  criteria  which  should  be 
used  in  the  development  or  selection  of 
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a  preferred  alternative  plan.  Comments 
or  questions  may  also  be  presented  in 
person  at  one  of  the  scheduled  public 
meetings  in  Prineville,  on  September  9, 
1986  at  7:00  p.m.  in  the  Catholic  Parish 
Hall,  in  Bend  on  September  10. 1986  at 
7:00  p.m.  at  the  Riverhouse  Motor  Inn 
and  in  LaPine  on  September  11, 1986  at 
7:00  p.m.  at  the  Community  Center. 

Additional  information  may  be 
obtained  by  contacting  the  Prineville 
BLM  District  Office. 
DATE:  Comments  must  be  received  by 
October  15. 1986. 

ADDRESS:  Written  comments,  requests 
for  copies  of  the  planning  brochure  or 
additional  information  should  be 
directed  to  Brian  Cunninghame.  Bureau 
of  Land  Management.  Prineville  District. 
185  East  Fourth  Street.  Prineville. 
Oregon  97754.  telephone  (503)  447-4115. 

Dated:  August  28, 1986. 
lamMi  L.  Hancock. 

District  Manager,  Prineville  District  Office. 
[FR  Doc.  88-19788  Filed  9-02-88;  8:45  am] 

WLLMO  CODE  4310-39-M 


[AA-6978-A] 

Alaska  Native  Claims  Selection; 
PutMication 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec. 
14(b)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971. 43 
U.S.C.  1601. 1613(b).  will  be  issued  to 
Kootznoowoo  Incorporated  for 
approximately  25  acres.  The  lands 
involved  are  in  the  vicinity  of  the 
Tongass  National  Forest.  Alaska. 

Copp«r  River  Meridian.  Alaska 

T.  77  S..  R.  87  E.  (Unsurveyed). 
Sec.  1.  NW4. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Juneau 
Empire.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  OfHce, 
701  C  Street,  Box  13.  Anchorage,  Alaska 
99513  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  October  3, 1986,  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management,  Division 
of  Conveyance  Management  (960), 
address  identifled  above,  where  tfie 
requirements  for  filing  an  appeal  may  be 


obtained.  Parties  who  do  not  file  an 

appeal  in  accordance  with  the 

requirements  of  43  CFR  Part  4,  Subpart 

E.  shall  be  deemed  to  have  waived  their 

rights. 

Steven  L.  Willis. 

Section  Chief.  Branch  ofANCSA 

Adjudication. 

(FR  Doc.  86-19781  Filed  9-2-86;  8:45  am] 

MUMQ  CODE  4*1»>M-M 


[NM-01(M)6-4331-12;  NM-010-01151 

New  Mexico  Off-Road  Vehicle 
Designation;  Dsslgnatlon  Order  NM- 
010-8601 

AOENCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  off-road  vehicle 
designation. 

decision:  Notice  is  hereby  given  relating 
to  the  limited  use  of  off-road  vehicles  on 
pubUc  lands  in  accordance  with  the 
authority  and  requirements  of  Executive 
Order  11644  and  11989,  and  regulations 
contained  in  43  CFR  8340.  The  following 
described  lands  imder  administration  of 
the  Bureau  of  Land  Management  are 
designated  as  having  limited  off-road 
motorized  vehicle  use. 

This  order  limits  vehicular  use  on  840 
acres  of  public  land  to  protect  and 
preserve  significant  Chacoan  cultural 
resources  known  as  Kin  Nizhoni,  Twin 
Angels  and  Casamero  Community.  The 
designations  are  a  result  of  resource 
management  decisions  made  in  the  1979 
San  Juan  Planning  Unit  Management 
Framework  Plan,  the  1980  Chacoan 
Community  Cultural  Resources  Interim 
Management  Plan,  the  1981  Chaco 
Planning  Unit  Management  Framework 
Plan,  the  1985  Kin  Nizhoni  Community 
Cultural  Resources  Management  Plan, 
1985  Twin  Angels  Cultural  Resources 
Management  Plan  and  the  1984 
Casamero  Community  Cultural 
Resources  Management  Plan.  Both  Kin 
Nizhoni  and  Twin  Angels  have  been 
included  in  the  Chaco  Archeological 
Protection  Site  System.  Section  506(c)  of 
Pub.  L  96-550  stipulates  that  "No 
activity  shall  be  permitted  upon  the 
upper  surface  of  the  archeological 
protection  sites  which  shall  endanger 
their  cultural  values."  An  open  off-road 
vehicle  designation  is  not  compatible 
with  Section  506(c)  of  Pub.  L.  9&-550. 

The  designation  orders  supersede 
interim  off-road  vehicle  designations 
which  were  made  prior  to  development 
of  the  1979  and  1981  Management 
Framework  Plans.  These  designations 
are  published  as  final  today.  Under  43 
CFR  4.21,  an  appeal  may  be  filed  within 


30  days  with  the  Interior  Board  of  Land 
Appeals. 

Limited  Designation— MO  Acte* 

The  640  acre  parcel  containing  Kin 
Nizhoni  is  located  approximately  eight 
miles  west  of  San  Mateo,  New  Mexico. 
Motorized  vehicle  use  in  this  area  is 
limited  only  to  authorized  vehicle  use  to 
protect  fragile  remains  of  the  Chacoan 
Anasazi  culture.  Vehicular  use  in  this 
area  is  limited  to  designated  trails  which 
are  identified  with  signs  and  on  maps. 
The  only  authorized  vehicle  use  will  be 
vehicles  entering  Kin  Nizhoni 
Commimity  for  maintenance  of  the 
cultural  resources,  and  vehicles  of  the 
BLM  and  the  adjacent  land  owner 
authorized  to  use  the  designated  trails 
across  the  Community. 

The  40  acre  parcel  containing  the 
Twin  Angels  Archeological  Protection 
Site  is  located  10  miles  south  of 
Bloomfield.  New  Mexico.  Motorized 
vehicle  use  is  limited  in  this  area,  only 
to  authorized  vehicles  used  in 
maintenance  of  the  cultural  resources 
and  a  water  line,  to  protect  fragile 
remains  of  the  Chacoan  Anasazi  culture. 

The  160  acre  parcel  containing  the 
Casamero  Community  is  located  4.3 
miles  north  of  Prewitt,  New  Mexico. 
Motorized  vehicle  use  in  this  area  is 
limited  only  to  authorized  vehicle  use  to 
protect  fragile  remains  of  the  Chacoan 
Anasazi  culture.  The  only  authorized 
vehicle  use  will  be  vehicles  entering  the 
Casamero  Community  for  maintenance 
of  the  cultural  resources,  vehicles  used 
for  the  maintenance  of  the  Gas 
Company  of  New  Mexico  pipeline,  and 
vehicles  of  the  BLM  and  the  adjacent 
land  owner  authorized  to  use  the 
primitive  road  across  the  Casamero 
Community  south  of  the  Community 
fence. 

These  designations  become  effective 
upon  publication  in  the  Federal  Register 
and  will  remain  in  effect  until  rescinded 
or  modified  by  the  authorized  officer. 
An  environmental  assessment 
describing  the  impact  of  this  designation 
is  available  for  inspection  at  the  office 
hsted  below. 

address:  For  further  information  about 
these  designations,  contact  the  following 
Bureau  of  Land  Management  Official: 
District  Manager,  Albuquerque  District 

Office,  435  Montano  Rd.  NE., 

Albuquerque,  NM  87107. 
Area  Manager,  Farmington  Resource 

Area,  Caller  Service  4104,  Farmington, 

NM  87499. 
L.  Paul  Applegate, 
District  Manager. 

[FR  Doc.  86-19789  Filed  9-2-86;  8:45  am) 
MUJNO  cooe  4310-n-« 


81380 


Fedgral  Raster  /  Vol  5t  No.  170  /  Wednesday.  September  3,  1066  /  Notice« 


ShoslKM*  District  Grazing  Advisory 
Board;  Meeting 

agency:  Bureau  of  Land  Management 

(BLM).  Interior. 

action:  Notice  of  Hearing. 

summary:  This  notice  sets  forth  the 

schedule  and  proposed  agenda  for  a 

meeting  of  the  Shoshone  District 

Grazing  Advisory  Board. 

date:  Wednesday.  October  8, 1986  at 

10:00  ajn. 

AOOmss:  BLM  District  Office.  400  West 

F  Street.  Shoshone.  Idaho  83352. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jon  Idso,  DM,  Shoahone  District  Office, 

P.O.  Box  2B.  Shoshone,  Idaho  83352. 

Telephone  (208)  88&-2206  or  FTS  554- 

6576. 

SUPPIjEMENTARY  INFORMATION:  The 

proposed  agenda  for  the  meeting 
includes  the  following  items  (1)  discuss 
the  charter  of  the  newly  elected  Board 
and  responsibilities  of  the  Board 
Members,  (2)  election  of  officers,  (3)  the 
role  of  the  Board  in  the  range 
management  and  range  improvement 
programs  in  the  Shoshone  District,  and 
(4)  the  current  financial  status  of  the 
past  Board  that  was  dissolved  on 
December  31, 1985. 

Operation  and  administration  of  the 
Board  will  be  in  accord  with  the  Federal 
Advisory  Committee  Act  of  1972  (Pub.  L 
92-463;  5  U.S.C.  Appendix  1)  and 
Department  of  Interior  regulations, 
including  43  CFR  Part  1984. 

The  meeting  will  be  open  to  the 
public.  Anyone  may  present  an  oral 
statement  between  10:00  a.m.  and  11:00 
a.m.,  or  may  file  a  written  statement 
regarding  matters  on  the  agenda.  Oral 
statements  will  be  limited  to  ten 
minutes.  Anyone  wishing  to  make  an 
oral  statement  should  notify  the 
Shoshone  District  Manager  by  October 
7, 1986.  Records  of  the  meeting  will  be 
available  in  the  Shoshone  District  Office 
for  public  inspection  or  copying  within 
30  days  after  the  meeting. 
DeoDis  Schulze. 
Acting  District  Manager. 
|FR  Doc.  86-19812  Filed  9-2-86;  8:45  am| 

HLUNG  CODE  4310-00-41 


Revision  of  Campground  Use  Fees 
EstaUistied;  CalHomia  Desert  District, 
California 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice.  Establishment  of 
Revised  Campground  Use  Fees. 

SUMMARY:  This  notice  establishes  the 
fee  schedule  at  $4  for  daily  use  at  all 
developed  campgrounds  located  on 


public  lands  managed  by  the  California 

Desert  District,  Bureau  of  Land 

Management 

EFFECTIVE  DATE:  October  1, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

David  Mensing,  Outdoor  Recreation 

Planner,  California  Desert  District, 

Bureau  of  Land  Management,  (714)  351- 

6402. 

SUPPLEMENTARY  INFORMATION: 

Administrative  costs  associated  with 
recreation  site  management  have  risen 
dramatically  over  the  past  several  years 
as  have  costs  associated  with  providing 
and  maintaining  the  services,  facilities, 
and  the  natural  resources  associated 
with  these  sites.  In  order  to  continue 
with  a  viable  recreation  site 
management  program  and  ensure  the 
public  a  fair  return  for  the  use  of  these 
sites,  a  greater  portion  of  the  costs  must 
be  borne  by  those  groups  and/or 
individuals  who  derive  the  greatest 
direct  benefits  from  that  use.  Therefore, 
beginning  October  1, 1986  camprgound 
use  fes  will  be  $4.00  per  camping  unit, 
per  user  day  where  the  authorized 
officer  determines  that  fees  are  required. 
For  the  purpose  of  this  fee  schedule,  a 
"user  day"  is  defined  as  any  part  of  a 
calendar  day. 

Authority  for  this  fee  increase  is 
contained  in  CFR  Title  36,  Chapter  1, 
Part  66.9. 

Dated:  August  2S,  1986. 
Gerald  Hilber, 
District  Manager. 

[FR  Doc.  88-19813  Filed  9-2-86:  8:45  am] 
BUXiNG  CODE  4310-40-M 


Bureau  of  Reciamation 

[INT-DES  86-37] 

Municipal  and  Industrial  System, 
Bonneville  Unit  Central  Utaii  Protect; 
Notice  of  AvaiiabiUty  and  Put>Uc 
Hearings  on  the  Draft  Supplement  to 
the  Final  Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  Draft 
Supplement  to  the  Final  Environmental 
Statement  on  the  Municipal  and 
Industrial  (M&I)  System,  originally  filed 
with  the  Environmental  Protection 
Agency  in  October  1979  (INT  FES  79- 
55).  Comments  on  the  Draft  Supplement 
must  be  received  by  the  Bureau  of 
Reclamation  by  the  date  indicated  on 
the  cover  of  the  document. 

The  M&I  System  will  provide 
municipal  and  industrial  and  irrigation 
water  for  portions  of  central  Utah.  The 
system  consists  of  the  proposed 
]ordaneUe  Dam  and  Reservoir,  to  be 


located  on  the  Provo  River  about  38 
miles  upstream  from  Utah  Lake,  which 
will  store  project  water,  and  the  Jordan 
and  Alpine  Aqueducts,  which  will 
convey  M&I  water  to  Utah  and  Salt  Lake 
Counties.  In  addition,  the  system  will 
provide  M&I  water  to  Wasatch  County 
and  supplemental  irrigation  water  to  the 
Heber-Francis  area  in  Wasatch  and 
Summit  Counties.  Operation  of  the 
project  will  also  enhance  water  quality, 
stream  fisheries,  and  recreation  values. 

The  supplement  evaluates  the 
environmental  impacts  of  proposed 
modifications  to  the  M&I  System  plan 
and  impacts  not  covered  by  the  FES. 
Such  items  include  relocating  U.S. 
Highway  189  along  an  alignment 
different  from  that  described  in  the  FES; 
adding  a  new  Wasatch  County  road; 
relocating  the  outlet  works  of  {ordanelle 
Dam  from  the  right  to  the  left  abutment; 
adjusting  the  reservoir  management 
boundary  and  land  for  project  features; 
modifying  the  fishery  mitigation/ 
recreation  plan  between  the  proposed 
Jordanelle  Reservoir  and  the  existing 
Deer  Creek  Reservoir  by  refining  Provo 
River  access  requirements  and 
eliminating  boating  and  tubing  on  the 
river;  modifying  the  wildlife  mitigation 
plan;  evaluating  impacts  to  area 
wetlands  (not  covered  in  the  FES);  and 
consultations  with  the  Fish  and  Wildlife 
Service  under  Section  7  of  the 
Endangered  Species  Act  for  the  June 
sucker,  a  recently  listed  endangered 
species. 

Public  hearings  will  be  held  on 
October  7. 1986,  at  2  p.m.  and  7  p.m.  at 
the  Heber  Middle  School,  200  East  800 
South,  Heber,  Utah.  These  hearings  are 
designed  to  obtain  views  and  comments 
from  interested  individuals  and 
organizations  relating  to  the 
environmental  impacts  addressed  in  the 
supplement. 

Oral  statements  at  the  hearings  will 
be  limited  to  10  minutes  each.  Speakers 
may  not  trade  their  time  to  obtain  a 
longer  oral  presentation;  however,  the 
person  conducting  the  hearing  may 
allow  any  speaker  additional 
opportunity  to  comment  after  ail 
scheduled  speakers  have  been  heard. 
Whenever  possible,  speakers  will  be 
scheduled  according  to  the  time 
preference  requested.  Speakers  not 
present  when  called  will  lose  their  turn 
in  the  scheduled  order,  but  will  be  given 
an  opportunity  to  speak  at  the  end  of  the 
scheduled  presentations.  Requests  for 
scheduled  presentations  will  be 
accepted  until  4  p.m.,  October  6, 1968. 
Subsiequent  requests  will  be  handled  at 
the  hearing  on  a  ftrst^oome-first-served 
basis  following  the  scheduled 
presentation.  Oragenizations  or 
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individuals  desiring  to  present 
statements  at  the  hearings  should 
contact  Jay  Henrie,  Team  Leader, 
Bureau  of  Reclamation,  Utah  Projects 
Office,  P.O.  Box  1338,  Provo,  Utah  84603. 
telephone  (801)  379-1172  by  letter  or 
telephone  and  announce  their  intention 
to  participate. 

Written  comments  from  those  unable 
to  attend  and  tmm  those  wishing  to 
supplement  their  oral  presentations  at 
the  hearings  should  be  sent  to  the 
Regional  Director,  Attention:  US-730,  in 
Salt  Lake  City,  Utah  by  October  17, 
1986,  in  order  to  be  included  in  the 
hearing  record.  Copies  of  the 
supplement  are  available  for  inspection 
at  the  following  locations: 
Director,  Office  of  Environmental 
Affairs,  Room  7425,  Bureau  of 
Reclamation,  Washington,  D.C.  20240. 
Telephone:  (202)  343-4991 
Division  of  Management  Support; 
General  Service,  Library  Section, 
Code  950,  Engineering  and  Research 
Center,  Denver  Federal  Center, 
Denver,  Colorado  80225,  Telephone: 
(303)  234-3019 
Regional  Director,  Bureau  of 
Reclamation,  Upper  Colorado 
Regional  Office,  P.O.  Box  11568.  Salt 
Lake  City,  Utah  84147,  Telephone: 
(801)  524-5580 
Utah  Projects  Office,  Bureau  of 
Reclamation,  302  East  1860  South,  P.O. 
Box  1338,  Provo,  Utah  84603. 
Telephone:  (801)  379-1172 

Single  copies  of  the  statement  may  be 
obtained  on  request  from  the  Director, 
Office  of  Environmental  Affairs,  or  the 
Regional  Director  at  the  above 
addresses.  Copies  also  will  be  available 
for  inspection  in  libraries  in  the  project 
vicinity. 

Dated:  August  28. 1906. 
C  Dale  Duvall, 

Commissioner. 

[FR  Doc.  88-19844  Filed  9-2-86;  6:45  am] 

BNJJNQ  CODC  4310-(»-«l 


INTERSTATE  COMMERCE 
COMMISSION 

[Docfcat  No.  AB-1  (Sub-No.  194X)1 

Chicago  and  North  WMtem 
Transportation  Company— 
Abandonmant  Examption— In  Polk 
County,  lA 

AOaNCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903,  et  seq.,  the  abandonment 


by  Chicago  and  North  Western 
Transportation  Company  of  1.6  miles  of 
track  in  Polk  County,  LA,  subject  to 
standard  labor  protective  conditions,  a 
public  use  condition  under  49  U.S.C. 
10906,  and  a  condition  concerning  the 
National  Register  of  Historic  Places. 

DATES:  This  exemption  will  be  effective 
on  October  3. 1986.  Petitions  to  stay 
must  be  filed  by  September  15, 1986,  and 
petitions  for  reconsideration  must  be 
filed  by  September  23, 1986. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-1  (Sub-No.  194X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner's  representative:  Myles  L. 
Tobin,  One  North  Western  Center, 
Chicago,  IL  60606. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Shaw,  Jr.,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area]  or  toll  free  (800) 
424-5403. 

Decided:  August  25, 1986. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Sterrett,  Andre,  and  Lamboiey. 
NoreU  R.  McGee, 
Secretary. 
[FR  Doc.  86-19808  Filed  9-2-86;  8:45  am] 

BILUNO  COOE  703S-01-M 


[Docket  No.  AB-57  (Sub-No.  15X)] 

Soo  Una  Railroad  Company— 
Abandonmant  Examption — in 
Hennepin  County,  MN 

AOENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Exemption. 

summary:  The  Interstate  Conunerce 
Commission  exempts  Soo  Line  Railroad 
Company  from  the  requirements  of  49 
U.S.C.  10903,  et  seq..  to  abandon  a  0.58- 
mile  line  of  railroad  in  Minneapolis,  MN, 
subject  to  standard  employee  protective 
conditions. 

DATES:  This  exemption  will  be  effective 
September  8. 1986.  Petitions  to  reopen 
must  be  filed  by  September  29, 1986. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-57  (Sub-No.  15X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 


(2)  Petitioner's  representative:  Charles 
H.  Clay,  2110  First  Bank  Place  West. 
Minneapolis,  MN  55402 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Shaw,  Jr.,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area),  or  toll-free  (800) 
424-5403. 

Decided:  August  21, 1986. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Sterrett,  Andre,  and  Lamboiey. 
Noreta  R.  McGee, 
Secretary. 
[FR  Doc.  86-19809  Filed  9-2-66;  6:45  am] 

BILUNO  COOE  7035-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agency  Information  Collection 
Activitias  Under  0MB  Review 

AGENCY:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice. 

summary:  The  National  Endowment  for 
the  Humanities  (NEH]  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
DATE:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  October  3, 1986. 
ADDRESS:  Send  Comments  to  Mrs.  Ingrid 
Foreman,  Management  Assistant, 
National  Endowment  for  the 
Humanities,  Administrative  Services 
Office,  Room  202, 1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC.  20506 
(202-786-0233)  and  Ms.  Judy  Mcintosh, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  726  Jackson 
Place,  NW.,  Room  3208,  Washington,  DC 
20503  (202-395-6880). 
FOR  FURTHER  INFORMATION  CONTACT 
Mrs.  Ingrid  Foreman,  National 
Endowment  for  the  Humanities, 
Administrative  Services  Office,  Room 
202, 1100  Pennsylvania  Avenue.  NW., 
Washington,  DC.  20506  (202-786-0233) 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 
SUPPLEMENTARY  INFORMATION:  All  of  the 
entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
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following  tnfonnation:  (1)  The  title  of  the 
form;  (2)  the  agency  form  number,  if 
applicable;  (3)  how  often  the  form  must 
be  filled  out;  (4)  who  will  be  required  or 
asked  to  report;  (5)  what  form  will  be 
used  fon  (6)  an  estimate  of  the  number 
of  responses;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form.  None  of  these  entries  are  subject 
to  44  U.S.C.  3504(h). 

Category:  Extension 

Title:  Classification  of  the  Amount  of 

Request  for  Payment  on  Letter  of 

Credit 
Form  Number:  OMB  3136-0058 
Frequency  of  Collection:  On  Occasion 
Respondents:  National  Endowment  for 

the  Humanities  Grantees 
Use:  To  Request  Payment  TTirough 

letter  of  Credit  (LOC-TFCS) 
Estimated  Number  of  Respondents:  65 
Estimated  Hours  for  Respondents  to 

Provide  Information:  319 
D.  Ray  Gleason, 

Acting  Director  of  Administration. 
(FR  Doc.  86-19758  Filed  9-2-66;  8:45  araj 

BILUNG  COOE  7536-01-M 


NATI0r4AL  LABOR  RELATIONS 
BOARD 

Privacy  Act  of  1974;  Proposed  New 
System  of  Records 

Pursuant  to  the  pfoviaioofl  of  the 
Privacy  Act  of  1974.  5  U.S.C.  552a.  the 
National  Labor  Relations  Board 
publishes  the  accompanying  notice  of  its 
intention  to  establish  a  new  system  of 
records  to  be  titled  "NLRB-16, 
Investigative  Services  Case  Files."  This 
new  system  of  records  will  be  located  in 
the  offices  of  contractors  of  the  Agency; 
it  will  consist  of  investigative  reports  on 
efforts  to  trace  individuals,  entities,  and 
assets,  and  include  copies  of  interview 
reports,  public  documents,  and  certain 
confidential  data  gathered.  A  complete 
listing  of  the  National  Labor  Relations 
Board's  "14  Notices  of  Systems  of 
Records"  was  last  published  in  47  FR 
42043  on  23  September  1982.  A  notice 
altering  an  existing  system  of  records, 
"NLRB-7,  Grievances.  Appeals,  and 
Complaints  Records"  to  include  related 
litigation  records  and  some  additional 
routine  uses  and  to  establish  a  new 
system  of  records  to  be  titled  "NLRB-15. 
Employee  Counseling  Services  Program 
Records  '  was  published  in  51  FR  12947 
on  16  April  1986. 

All  persons  who  desire  to  submit 
writtea  comments,  views,  or  arguments 
tat  consideration  by  the  Board  in 


connection  with  the  proposed  new 
system  of  records  should  file  same,  not 
later  than  60  calendar  days  following 
the  date  of  this  publication,  with  the 
Executive  Secretary.  National  Labor 
Relations  Board,  Washington.  DC  20570. 
Copies  of  such  communications  will  be 
available  for  examination  by  interested 
persons  during  normal  business  hours  in 
the  Office  of  the  Executive  Secretary, 
Room  701. 1717  Pennsylvania  Avenue 
NW.,  Washington.  D.C. 

All  persons  are  advised  that  in  the 
absence  of  submitted  comment,  views, 
or  argument  considered  by  the  Board  as 
warranting  modification  of  the  notice  as 
herewith  to  be  published,  it  is  the 
intention  of  the  Board  that  the  notice  as 
herewith  published  shall  be  effective 
upon  expiration  of  the  comment  period 
without  further  action  by  this  Agency. 

Copies  of  the  new  system  of  records 
report  required  by  5  U.S.C.  552a(o]  were 
forwarded  to  Congress  and  to  the  Office 
of  Management  and  Budget  on  August 
25. 1966. 

Dated:  Washington,  D.C,  August  28, 1986. 

By  direction  of  the  Board. 
National  Labor  Relations  Board. 
)ohn  C.  Tniesdale, 
Executive  Secretary. 

NLRB-16 

SYSTEM  NAME: 

Investigative  Services  Case  Files. 

SECURITY  CLASSinCATIOM: 

None. 

SYSTEM  LOCATION: 

Offices  of  contractors  of  the  Agency. 

CATEGORIES  OF  INDIVtDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  sought  by  the  Agency  for 
purposes  of  effecting  compliance  with 
the  National  Labor  Relations  Act  and 
Board  Orders  and  court  decrees  issued 
thereunder. 

CATCQORIES  Of  RCC0R08  IN  THE  SYSTEM: 

Records  consist  of  investigative 
reports  on  efforts  to  trace  individuals, 
entities,  and  assets,  and  include  copies 
of  interview  reports,  public  documents, 
and  certain  confidential  data  gathered. 

AinHORTTY  FOR  MAINTENANCE  OF  I^H* 
SYSTEM: 

5  U.S.C.  552a(m)(l)  and  29  VS.C 
lS3(d]  and  160. 


purpose: 

These  records  are  used  to  effect 
compliance  with  the  National  Labor 
Relations  Act  and  Board  Orders  and 
court  decrees  issued  thereunder. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  in  disclosing 
information  to: 

1.  A  congressional  office  in  response 
to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  the  subject 
individual. 

2.  A  court  or  other  adjudicative  body 
before  which  the  Agency  is  authorized 
to  appear,  when  either  [a]  the  Agency, 
or  any  component  thereof,  (b)  any 
employee  of  the  Agency  in  his  or  her 
official  capacity,  (c)  any  employee  of  the 
Agency  in  his  or  her  individual  capacity, 
where  the  Agency  has  agreed  to 
represent  the  employee,  or  (d)  the 
United  States,  where  the  Agency 
determines  that  litigatioD  is  likely  to 
affect  the  Agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation. 

3.  The  Department  of  Justice  for  use  in 
litigation  when  either  (a)  the  Agency,  or 
any  component  thereof,  (b)  any 
employee  of  the  Agency  in  his  or  her 
official  capacity,  (c)  any  employee  of  the 
Agency  in  his  or  her  individual  capacity, 
where  the  Department  of  Justice  has 
agreed  to  represent  the  employee,  or  (d) 
the  United  States,  where  the  Agency 
determines  that  litigation  is  likely  to 
affect  the  Agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation, 
provided  that  in  each  case  the  Agency 
determines  that  disclosure  of  the  records 
to  the  Department  of  Justice  is  a  use  of 
the  information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

4.  The  appropriate  agency,  whether 
Federal,  state,  or  local,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto  or  to  any  agency  in  connection 
with  its  oversight  review  responsibility. 

DISCLOSURE  TO  CONSUMn  REPOtmNQ 
AOFIWaFS- 

None. 


UMI 
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poucns  AND  niAcncis  rm  sromNO. 

RETIUCVMQ,  itCCCBSIIIO.  RCTAMMa.  AND 

nsposmo  of  recohos  in  the  system: 

STORAOC: 

Paper  records  are  kept  in  file  folders 
in  locked  filing  cabinets  in  offices  of 
contractors  of  the  Agency.  Automated 
information  storage  and  retrieval 
systems  may  also  be  used  by  individual 
contractors. 

RETIMEVABIUTV: 

Records  are  maintained 
alphabetically  by  name,  or  may  be 
retrieved  by  other  personal  identifier. 

safeguards: 

Access  to  and  use  of  the  records  is 
limited  to  authorized  persons  on  a  need- 
to-know  basis. 

RETENTION  AND  DISPOSAL: 

The  records  are  retained  by  the 
contractor  for  no  nore  than  3  years  after 
the  case  is  closed,  and  are  destroyed 
upon  notification  from  the  Agency. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Assistant  General  Counsel,  Contempt 
Litigation  Branch,  Division  of 
Enforcement  Litigation,  National  Labor 
Relations  Board,  Room  923, 1717 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20570. 

NOTIFICATION  mOCEDURC 

An  individual  may  inquire  as  to 
whether  this  system  contains  a  record 
pertaining  to  him  or  her  by  directing  a 
request  to  the  System  Manager  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  102.117(e). 

RECORD  ACCESS  PROCEDURES: 

An  individual  seeking  to  gain  access 
to  records  in  this  system  pertaining  to 
him  or  her  should  contact  the  System 
Manager  in  accordance  with  the       ^ 
procedures  set  forth  La  29  CFR  102.1^^. 

CONTESTINa  RECORD  PROCEDURES: 

An  individual  may  request 
amendment  of  a  record  pertaining  to 
such  individual  maintained  in  this 
system  by  directing  a  request  to  the 
System  Manager  in  accordance  with  the 
procedures  set  forth  in  29  CFR 
102.117(h). 

RECORD  SOURCE  CATCOOHiES: 

Public  records,  state,  and  local  law 
enforOmnent  authorities,  third  party 
informants,  and  Agency  personnel 
|FR  Doc  86-19824  Filed  9-2-86:  8:45  am] 

■lUJNQ  COOC  7S45-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No*.  S0-2S0-OLA-3  and  50-251- 
OLA-3] 

Florida  Power  A  Light  Co.;  Turkey 
Pdnt  Nuclear  Generating  Units  3  and 
4;  Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board;  Increased 
Fuel  Enrichment 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  Panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  license  amendment 
proceeding: 

Christine  N.  Kohl,  Chairman 
Dr.  Reginald  L.  Gotchy 
Howard  A.  Wilber 

Dated:  August  27. 1986. 
C.  Jeaa  Shoemaker, 
Secretary  to  the  Appeal  Board. 
[PR  Doc.  19832  Filed  9-2-68:  8:45  am] 

BtLUNQ  COOC  78a»-01-M 


[Docket  Na  LRP;  ASLBP  No.  86-519-02- 
SP] 

Inquiry  Into  Three  Mile  Island  Unit  2 
Leak  Rate  Data  Falsification; 
Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  and  2.721(b),  the  Atomic 
Safety  and  Licensing  Board  for  Inquiry 
into  Three  Mile  Island  Unit  2  Leak  Rate 
Data  Falsification,  Docket  No.  LRP,  is 
hereby  reconstituted  by  appointing 
Administrative  ]udge  )ame8  H. 
Carpenter  in  place  of  Administrative 
Judge  Jerry  R.  Kline,  who  because  of 
schedule  confiict  is  unable  to  serve. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges:  James  L  Kelley, 
Chairman,  Glenn  O.  Bright,  James  H. 
Carpenter. 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Administrative  Judge  James 
H.  Carpenter,  Atomic  Safety  and 
Licensing  Board,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  August,  1986. 
B.  Paul  Cotter,  Jr., 

Chief  Administrative  fudge.  A  tomic  Safety 

and  Licensing  Board  Panel. 

[FR  Doc.  86-19831  Filed  9-2-66;  8:45  am] 

BIUJNO  CODE  7SM-01-M 


[Docket  No.  50-302;  Ueense  No.  DPR-72; 
EA  86-22] 

Florida  Power  Corp.;  Crystal  River  Unit 
3;  Order  Imposing  Civil  Monetary 
Penalties 

I 

Florida  Power  Corporation  (the 
licensee)  is  the  holder  of  Operating 
License  No.  DPR-72  (the  license)  issued 
by  the  Nuclear  Regulatory  Commission 
(the  Commission).  The  license 
authorizes  the  licensee  to  operate  the 
Crj'stal  River  Unit  3  facility  in 
accordance  with  conditions  specified 
therein.  The  license  was  issued  on 
December  3, 1976. 

IT 

A  special  safeguard  inspection  of  the 
licensee's  activities  under  the  license 
was  conducted  on  January  2-3, 1986. 
The  inspection  determined  that  the 
licensee  had  not  conducted  its  activities 
in  full  compliance  with  the  conditions  of 
its  license.  A  written  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties  was  served  upon  the  licensee 
by  letter  dated  April  16, 1986.  The 
Notice  stated  the  nature  of  the 
violations,  the  requirements  of  the 
Commission  that  the  licensee  had 
violated,  and  the  amount  of  the  civil 
penalties  proposed  for  the  violations  in 
the  Notice.  A  response  to  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  dated  May  30. 1966  was 
received  from  the  licensee.  In  the 
licensee's  May  30, 1986  response  it 
requested  a  meeting  with  the  NRC 
which  was  held  in  Bethesda,  Maryland 
on  June  30, 1986.  During  this  meeting  the 
licensee  provided  further  information 
concerning  its  assertions  in  response  to 
the  proposed  violations. 

Upon  consideration  of  the  licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  contained  therein  and  its 
further  explanation  of  the  response  in 
the  June  30, 1986  meeting,  the  Director, 
Office  of  Inspection  and  Enforcement 
has  determined,  as  set  forth  in  the 
Appendix  to  this  Order,  that  Violations 
C  and  E  should  be  withdrawn  and  that 
the  penalties  proposed  for  the  violation 
in  the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  should  be 
reduced  to  Fifty  Thousand  Dollars 
($50,000). 

Ill 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282. 
Pub.  L.  92-295),  and  10  CFR  2.205.  It  Is 
Hereby  Ordered  That: 


BEST  COPY  AVAILABLE 
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The  licensee  pay  the  civil  penalties  in 
the  amount  of  Fifty  Thousand  Dollars 
($50,000)  within  thirty  days  of  the  date 
of  this  Order  by  check,  draft,  or  money 
order  payable  to  the  Treasurer  of  the 
United  States  and  mailed  to  the 
Director,  Office  of  Inspection  and 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 

IV 

The  licensee  may,  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  a  hearing  shall  be 
addressed  on  the  Director,  Office  of 
Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  A  copy  of  the 
hearing  request  shall  also  be  sent  to  the 
Assistant  General  Counsel  for 
Enforcement,  Office  of  the  General 
Counsel,  at  the  same  address.  If  a 
hearing  is  requested,  the  Commission 
will  issued  an  Order  designating  the 
time  and  place  of  the  hearing.  If  the 
licensee  fails  to  request  a  hearing  within 
thirty  days  of  the  date  of  this  Order,  the 
provisions  of  this  Order  shall  be 
effective  without  further  proceedings, 
and  if  payment  has  not  been  made  by 
that  time,  the  matter  may  be  referred  to 
the  Attorney  General  for  collection. 

V 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  Items  A,  B 
and  D  in  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties 
referenced  in  section  II  above,  and 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryland,  this  26th  day 
of  August  1986. 

For  the  Nuclear  Regulatory  Commission. 

James  M.  Taylor, 

Director  Office  of  Inspection  and 
Enforcement. 

[FR  Doc.  86-19834  Filed  9-2-86;  8:45  am] 

BILUNG  CODE  7590-01-M 


[Docket  No.  50-133-OLA 
(Decommissioning)  ASLBP  No.  86-536-07 
LA] 

Pacific  Gas  and  Electric  Co. 
(Humboldt,  Bay  Power  Plant,  Unit  No. 
3);  Prehearing  Conference 

Before  Administrative  Judges:  Robert 
M.  Lazo,  Chairman  James  H.  Carpenter, 
Peter  A.  Morris 


August  26, 1986. 

Pacific  Gas  and  Electric  Company 
(Licensee]  is  licensed  to  possess  but  not 
operate  Humboldt  Bay  Power  Plant,  Unit 
No.  3,  a  65-MWe  boiling  water  reactor 
located  in  the  city  of  Eureka,  Humboldt 
County,  California.  On  July  3, 1986, 
pursuant  to  10  CFR  2.104,  the  NRC 
published  in  the  Federal  Register  a 
notice  of  consideration  of  the  issuance 
of  an  amendment  to  the  facility  license 
and  offered  the  opportunity  for  hearing 
on  the  amendment.  51  FR  24458.  The 
amendment  is  related  to 
decommissioning  the  facility  and 
specifically  would:  (1)  Delete  license 
conditions  related  to  seismic 
investigation,  analysis  and  modification; 

(2)  approve  the  Licensee's 
decommissioning  plan  for  30  years  of 
onsite  storage  of  residual  radioactivity 
(SAFSTOR);  (3)  revise  the  technical 
specifications  to  reflect  the  permanent 
shutdown  and  "possess-but-not- 
operate"  status  of  the  facility  and  to 
reflect  the  SAFSTOR  status;  and  (4) 
extend  License  Nol.  DPR-7  for  an 
additional  15  years  from  November  9, 
2000  to  November  9,  2015  to  be 
consistent  with  the  30  years  safe  storage 
plan.  The  notice  established  August  4, 
1986  as  the  deadline  for  filing  a  request 
for  hearing  and  petition  for  leave  to 
intervene. 

Pursuant  to  that  notice,  the  Redwood 
Alliance,  an  unincorporated 
organization;  Wesley  Chesbro,  an 
elected  member  of  the  Humboldt  County 
Board  of  Supervisors;  Douglas  H.  Bosco, 
a  United  States  Congressman 
representing  California's  First 
Congressional  District;  Barry  Keene,  a 
member  of  the  California  Legislature 
representing  California's  Second  Senate 
District;  and  Daniel  E.  Hauser,  a 
California  State  Assemblyman 
representing  the  Second  Assembly 
District  (Petitioners),  filed  a  joint  request 
for  hearing  and  petition  for  leave  to 
intervene  on  August  2. 1986  (Petition). 

Please  Take  Notice  that  a  prehearing 
conference  in  this  proceeding  will  be 
held  on  October  21, 1986  (and  on 
October  22, 1986,  if  necessary) 
commencing  at  9:30  a.m.,  local  time  in 
the  Colonnade  Room,  Eureka  Inn,  7th 
and  F  Streets,  Eureka,  California  95501. 

The  purposes  of  this  special 
prehearing  conference  are  to  (1)  permit 
identification  of  the  key  issues  in  the 
proceeding;  (2)  take  any  steps  necessary 
for  further  identification  of  the  issues; 

(3)  consider  the  petition  for  intervention 
in  the  proceeding;  and  (4)  establish,  in 
consultation  with  all  the  parties  and 
petitioners,  schedules  for  completing  the 
public  hearing  process. 


Further,  pursuant  to  10  CFR  2.714(b), 
Petitioners  shall  file  on  or  before 
September  17, 1986.  a  Supplement  to 
their  Petition  for  leave  to  intervene 
which  must  include  a  list  of  the 
contentions  which  Petitioners  seek  to 
have  litigated  in  the  matter  and  the 
bases  for  each  contention  set  forth  with 
reasonable  specificity.  A  response 
addressing  the  admissibility  of  each 
contention  set  forth  in  the  supplement  to 
the  Petition  to  intervene,  shall  be  filed 
by  the  Licensee  on  or  before  October  3, 
1986,  and  by  the  NRC  Staff  on  or  before 
October  10,  1986. 

Members  of  the  public  may  attend  the 
prehearing  conference. 

It  is  so  ordered. 

Dated  at  Bethesda.  Maryland,  this  2eth  day 
of  August,  1986. 

For  the  Atomic  Safety  and  Licensing  Board: 
Robert  M.  Lazo, 

Chairman,  Administrative  Judge. 

[FR  Doc.  88-19833  Filed  9-2-86;  8:45  am] 

BILUNQ  CODE  7S«M)1-M 


Regulatory  Guides;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  errata  to  Revision  1  of 
Regulatory  Guide  4.16,  "Monitoring  and 
Reporting  Radioactivity  in  Releases  of 
Radioactive  Materials  in  Liquid  and 
Caseous  Effluents  from  Nuclear  Fuel 
Processing  and  Fabrication  Plants  and 
Uranium  Hexafluoride  Production 
Plants,"  which  was  issued  in  December 
1985.  In  the  errata,  a  mathematical 
expression  for  the  lower  limit  of 
detection  (LLD)  is  being  corrected,  and  a 
related  reference  is  being  added. 

Everyone  on  the  NRC's  mailing  list  to 
receive  Division  4  regulatory  guides  is 
being  sent  a  copy  of  these  errata.  Others 
may  request  single  copies  of  these  errata 
by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  26th  day 
of  August  1986. 

For  the  Nuclear  Regulatory  Commission. 
Denwood  F.  Ross, 

Acting  Director,  Office  of  Nuclear  Regulatory 
Research. 
[FR  Doc.  86-19835  Filed  9-2-86:  8:45  am] 

BlUJNa  COOC  7SWHI1-M 
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POSTAL  RATE  COMMISSION 

[Docket  No.  C86-2;  Order  No.  706] 

Notice  and  Order  on  HIing  of 
Complaint  of  ttie  Sacramento  Bee,  the 
Des  Moines  Register,  tite  Tennessean, 
and  Nasiiville  Banner 

Issued:  August  27, 1986. 

Before  Commissioners:  ]anet  D.  Steiger, 
Chairman;  Bonnie  Cuiton,  Vice-Chairman; 
John  W.  Crutchen  Henry  R.  Folsom:  Patti 
Birge  Tyson. 

In  the  matter  of  complaint  of  The 
Sacramento  Bee,  The  Des  Moines  Register, 
The  Tennessean,  and  Nashville  Banner. 

On  August  21, 1986,  The  Sacramento 
Bee,  The  Des  Moines  Register,  The 
Tennessean  and  Nashville  Banner  [The 
Sacramento  Bee,  et  al.)  filed  a  complaint 
with  the  Commission  pursuant  to  38 
U.S.C.  3662. '  The  complaint  is  based  on 
the  Postal  Service's  recent  adoption  of 
an  amendment  to  §  425.226  of  the 
Domestic  Mail  Manual.  The  amendment 
relates  to  the  defmition  of  an  issue  of  a 
newspaper  or  other  periodical.  The 
complainants  maintain,  inter  alia,  that 
the  amendment  is  invalid  because  it  is  a 
classification  change  to  the  Domestic 
Mail  Qassification  Schedule  (DMCS) 
that  has  been  made  without  a  prior 
Reconimended  Decision  of  the  Postal 
Rate  Commission.  They  state  that  as  a 
result  of  the  amendment  they  must  pay 
rates  not  in  conformance  with  the 
policies  of  the  Postal  Reorganization 
Act. 

In  support  of  their  complaint.  The 
Sacramento  Bee,  et  al.  say  the 
Commission  has  jurisdiction  to  entertain 
their  complaint  pursuant  to  39  U.S.C. 
3662.  They  claim: 

The  USPS  regulation  changes  the  eligibility 
standards  for  second-class  mail  contained  in 
Section  200.012  of  the  Domestic  Mail 
Classification  Schedule  (DMCS],  specifically 
Section  200.0123  of  the  DMCS,  adopted  June 
B,  1986. 

Relief  requested.  Complainants  ask 
the  Commission  to  determine  that  the 
instant  complaint  is  justiHed,  to  find  that 
jurisdiction  over  the  subject  matter  of 
the  complaint  lies  with  the  Commission, 
and  to  institute  proceedings  in 
conformity  with  subpart  E  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (39  CFR  3001.81-87).  They 
also  ask  that  at  the  conclusion  of  the 
complaint  proceeding,  the  Conunission 
issue  a  recommended  decision  which 
finds  that  the  regulation  in  question 
contravenes  the  policies  of  title  39, 
constitutes  an  unauthorized  act  of 


'  At  the  same  time,  the  complainant*  filed 
another  dDcumenl  captioned  *ii4enMiranduiii  in 
Support  of  Complaint  of  The  Sacramento  Bee.  •<  at. ' 


reclassification  by  the  Service  in 
derogation  of  title  39  U.S.C.  3623,  is  null 
and  void,  and  that  the  applicable  pre- 
existing regulations  apply  until  changed 
in  accordance  with  section  3623. 

Section  84  (39  CFR  3001.84)  of  our 
rules  of  practice  provides  for  an  answer 
from  the  Postal  Service  within  30  days 
after  the  filing  of  the  complaint.  We 
appoint  Stephen  A.  Gold,  Director  of  the 
Office  of  the  Consumer  Advocate,  to 
represent  the  interests  of  the  general 
public  in  this  proceeding. 

//  is  ordered: 

(1)  The  Postal  Service's  answer  is  due 
Monday,  September  22, 1986. 

(2)  Stephen  A.  Gold,  Director  of  the 
Office  of  the  Consumer  Advocate,  is 
appointed  to  represent  the  interests  of 
the  general  public. 

By  the  Commission. 
Charles  L  Clapp, 
Secretary. 
[FR  Doc.  86-19770  Filed  9-2-86:  8:45  am] 

BILUNG  CODE  7715-01-M 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-e/992] 

Shipping  Coordinating  Committee, 
Sut>committee  on  Safety  of  Life  at  Sea; 
Working  Group  on  Stability,  Load 
Lines,  and  on  Safety  of  Hshing 
Vessels;  Meeting 

The  Working  Group  on  Stability,  Load 
Lines  and  on  Safety  of  Fishing  Vessels 
of  the  Subcommittee  on  Safety  of  Life  at 
Sea  (SOLAS)  will  conduct  an  open 
meeting  on  16  Sept.  1986  in  Room  3317  at 
10:00  A.M.  at  Coast  Guard 
Headquarters,  2100  Second  Street  SW. 
Washington,  DC  20593. 

The  purpose  of  the  meeting  is  to 
discuss  the  national  effort  to  prepare 
U.S.  positions  for  Session  32  of  the 
International  Maritime  Organization's 
subcommittee  on  Stability,  Load  Lines 
and  on  Safety  of  Fishing  Vessels 
scheduled  for  September,  1987.  Items  of 
principal  interest  on  the  agenda  for  this 
session  are: 

•  Subdivision  of  Dry  Cargo  Ships 

•  Intact  Stability 

•  Stability  for  Ocean  Barges 

•  Review  of  Stability  for  Mobile  Drilling 

Units 

•  Future  Revision  of  the  Load  Line 

Convention 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr. 
W.A.  Cleary,  Jr..  U.S.  Coast  Guard 
Headquarters  (G-MTH-3),  2100  Second 


Street,  SW.,  Washington.  DC  20503. 
Telephone:  (202)  267-2988. 

Dated:  August  25. 1986. 
Ricliard  C.  Scissors, 

Chairman  Shipping  Coordinating  Committee. 
[FR  Doc.  86-19787  Filed  9-2-86;  &45  am] 

BILUNO  CODE  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

Environmental  Impact  Statement; 
Stark  County,  Ohio 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Stark  Coimty,  Ohio. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Marvin  I.  Espeland,  Division 
Administrator,  or  Mr.  Thomas  M. 
Wahtola,  District  Engineer,  Federal 
Highway  Administration,  200  N.  High 
Street,  Columbus.  Ohio  43215. 
Telephone  (614)  469-6896  or  469-5148. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Highway  Administration 
(FHWA),  in  cooperation  with  the  Ohio 
Department  of  Transportation,  will 
prepare  an  environmental  impact 
statement  on  the  proposed  construction 
of  approximately  3.2  miles  of  four-lane 
and  five-lane  roadway  in  Stark  County, 
Ohio.  The  proposed  project  would  be  a 
combination  of  a  widening  of  existing 
State  Route  297  (Whipple  Avenue)  for 
approximately  2.8  miles  and  a  0.4  mile 
extension  of  this  street  on  new  location 
to  join  an  existing  interchange  with  U.S. 
Route  30.  The  project  would  extend  from 
Crestwood  Street  on  the  north  to  the 
U.S.  Route  30  freeway  on  the  south  and 
be  located  on  the  western  edge  of  the 
City  of  Canton  for  a  portion  of  its  length. 
Whipple  Avenue  (State  Route  297)  has 
already  been  widened  to  four  and  five 
lanes  from  Crestwood  Street,  the 
northerly  terminus  of  the  presently 
proposed  project,  to  Portage  Street  in 
northwest  Canton,  a  distance  of 
approximately  3.8  miles. 

There  have  been  seven  build 
alternatives  developed  for  this  project. 
The  first  five  all  include  the  construction 
of  the  four-lane  0.4  connection  between 
Whipple  Avenue  SW.  and  U.S.  Route  30 
overpassing  the  Conrail  tracks  and 
Southway  Street  and  a  five-lane 
roadway  for  Whipple  Avenue  north  to 
Crestwood  Street.  These  five 
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alternatives  are  as  follows:  (1)  Widening 
Whipple  Avenue  on  the  west  side  only; 
(2]  widening  equally  on  both  sides;  (3) 
widening  on  the  east  side  only  (4] 
relocating  Whipple  Avenue 
approximately  100  feet  to  the  east;  (5) 
relocating  Whipple  Avenue  100  feet 
west  south  of  Tuscarawas  Street  and 
widening  equally  north  of  Tuscarawas 
Street.  The  remaining  alternatives  are 
(6)  using  a  two-lane  roadway  to  connect 
Whipple  Avenue  at  13th  Street  SW.  to 
U.S.  Route  30  and  widening  Whipple 
Avenue  equally  on  both  sides  north  of 
Tuscarawas  Street  only  and  [7] 
widening  Whipple  as  in  (1]  (2]  (3)  or  (4] 
north  of  Tuscarawas  Street  only, 
without  any  improvement  or  extension 
of  Whipple  Avenue  south  of  it.  The  no- 
build  alternative  is  also  under 
consideration. 

The  proposed  improvement  would 
provide  the  Canton  Area  with  an 
additional  north-south  arterial  route, 
relieve  traffic  congestion  on  the  now 
unwidened  portion  of  the  existing  route, 
complete  a  facility  under  development 
since  1963,  support  local  and  regional 
planning,  and  offer  better  access  to 
residential,  commercial,  and  industrial 
areas. 

A  public  hearing  was  held  in  1973, 
which  included  the  proposed  project 
together  with  another  portion  of 
Whipple  Avenue  since  completed.  A 
public  hearing  on  the  present  project 
only  was  held  in  1985.  There  has  been 
extensive  publicity  given  this  project  in 
the  local  media  and  by  local 
governments. 

It  is  envisioned  that  involvement  with 
the  public  and  other  agencies  will 
continue  throughout  the  development  of 
the  proposed  project  and,  therefore,  it  is 
not  anticipated  that  a  formal  scoping 
meeting  will  be  held. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  or  questions 
concerning  this  action  should  be 
addressed  to  the  FHWA  at  the  address 
provided  above. 

[Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Marvin  I.  Espeland, 

Division  Administrator,  Columbus,  Ohio. 
[FR  Doc.  88-19791  Filed  9-2-86:  8:45  am] 
BtLUMO  COOE  4t10-22-M 


Maritime  Administration 

Approval  of  Request  for  Removal, 
WIttiout  Disapproval  from  Roster  of 
Approved  Trustees;  Colonial  Bank 

On  August  15, 1986.  there  was 
published  in  the  Federal  Re^ster  (51  FH 
29358),  pursuant  to  46  CFR  221.28,  a 
Notice  of  Request  for  Removal.  Without 
Disapproval,  from  Roster  of  Approved 
Trustees.  This  notice  was  based  on  the 
request  of  Colonial  Bank,  with  offices  at 
81  West  Main  Street,  Waterbury. 
Connecticut. 

Therefore,  pursuant  to  Pub.  L.  89-346 
and  46  CFR  221.21-221.30.  Colonial  Bank 
is  removed  from  the  Roster  of  Approved 
Trustees. 

This  notice  shall  become  effective  on 
date  of  publication. 

Dated:  August  28, 1986. 

By  Order  of  the  Maritime  Administrator. 
Murray  A.  Bloom. 
Acting  Secretary. 
[FR  Doc.  86-19811  Filed  9-2-88;  8:45  am] 

BUXING  COOE  4910-ei-M 


Saint  Lawrence  Seaway  Development 
Corporation 

Advisory  Group  on  Strategic  Planning 
for  the  St  Lawrence  Seaway;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Fhib.  L.  92-463,  notice  is 
hereby  given  that  the  Advisory  Group 
on  Strategic  Planning  for  the  St. 
Lawrence  Seaway  will  be  meeting  on 
September  17, 1986. 

The  Group  will  meet  at  9:30  a.m.  in 
Room  2253,  Raybum  House  Office 
Building,  Washington,  DC.  The  purpose 
of  the  meeting  will  be  to:  (1)  Outline  the 
goal  and  objectives  of  the  Group  and  (2) 
to  organize  the  Group  into  three 
subcommittees.  The  subcommittees  will 
meet  following  the  Group  meeting. 

The  meeting  is  open  to  the  public; 
however,  attendance  by  the  public  will 
be  limited  to  space  available.  Interested 
persons  may  make,  subject  to  the 
approval  of  the  Corporation's 
Administrator,  oral  statements  at  the 
meeting,  or  file  a  written  statement  for 
the  Group's  consideration.  Persons 
wishing  to  make  oral  statements  are 
requested  to  contact  Joan  C.  Hall  at 
(202)  366-0118  prior  to  September  12, 
1986  so  adequate  time  can  be  included 
on  the  agenda. 

For  further  information  contact  Joan 
C.  Hall,  Advisory  Board  Liaison,  St. 
Lawrence  Seaway  Development 
Corporation.  400  Seventh  Street  SW., 
Washington.  DC  20590. 


Issued  at  Washington,  DC  on  August  27, 
1966. 

Joan  C.  Hall 
Advisory  Board  Liaison. 
[FR  Doc.  86-19776  Filed  9-2-86;  8:45  am) 

MLLINQ  CODE  4t10-61-« 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review. 

Dated:  August  27, 1966. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirements  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  these 
submissions  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  Officer 
listed.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7221, 1201 
Constitution  Avenue,  NW.,  Washington, 
DC  20220. 

U.S.  Customs  Service 

OMB  Number:  1515-0091 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Importers  of  Merchandise  Subject 
to  Actual  Use  Provisions 

Clearance  Officer:  Vince  Olive,  (202) 
566-9181,  U.S.  Customs  Service,  Room 
6321, 1301  Constitution  Avenue,  NW, 
Washington,  DC  20229 

OMB  Reviewer  Milo  Sunderhauf.  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503 

Internal  Revenue  Service 

OMB  Number:  1545-0773 

Form  Number:  None 

Type  of  Review:  Extension 

Title:  Notice  Required  of  Executor  or 

Receiver 
OMB  Number  1545-0782 
Form  Number  None 
Type  of  Review:  Extension 
Title:  Limitation  on  Reduction  in  Income 

Tax  Liability  Incurred  to  the  Virgin 

Islands  (LR-7  Final) 
Clearance  Officer  Garrick  Shear,  (202) 

566-6150.  Room  5571. 1111 

Constitution  Avenue.  NW. 

Washington,  DC  20224 
OMB  Reviewer  Robert  Neal.  (202)  395- 

6880,  Office  of  Management  and 
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Budget.  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503 

Douglas  J.  CoUey, 

Departmental  Reports  Management  Office. 

[FR  Doc  8&-19841  Filed  »-2-86;  8:45  am) 

BILUNQ  CODE  W10-2S-M 


VETERANS  ADMINISTRATION 

Advisory  Committee  on  Former 
Prisoners  of  War;  Change  of  Location 
of  Meeting 

The  meeting  of  the  Advisory 
Committee  on  Former  Prisoners  of  War 
scheduled  for  September  11  and  12, 1986 
will  not  be  conducted  in  Room  304  of  the 
Veterans  Administration  Central  Office 
as  previously  published.  Instead,  the 
meeting  will  be  held  on  the  10th  floor. 
Paralysed  Veterans  of  America,  Inc., 
801, 18th  Street.  NW,  Washington,  DC 
20006,  on  the  same  dates.  Sessions  will 
convene  at  9  a.m.  both  days  and  will  be 
open  to  the  public. 

Dated  August  26, 1986. 

By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 
Committee  Management  Officer. 
[FR  Doc.  86-19828  Filed  9-2-86;  8:45  am] 

BILUNQ  CODE  1320-01-11 


Career  Development  Committee; 
Meeting 

The  Veterans  Administration  gives 
notice  under  the  provisions  of  Pub.  L. 
92-463  that  a  meeting  of  the  Career 
Development  Committee,  authorized  by 
38  U.S.C.  4101  will  be  held  in  the 
Lancaster  Room  of  the  Hotel  Bedford, 
761  Post  Street,  San  Francisco,  CA 
94109,  October  30  and  31, 1986  at  8:30 
a.m.  The  meeting  will  be  for  the  purpose 
of  scientific  review  of  appUcations  for 
appointment  to  the  Career  Development 
Program  in  the  Veterans  Administration. 
The  committee  advises  the  Director, 
Medical  Research  Service  on  selection 
and  appointment  of  Associate 
Investigators,  Research  Associates, 
Clinical  Investigators.  Medical 
Investigators,  and  Senior  Medical 
Investigators. 

The  meeting  will  be  open  to  the  public 
up  the  seating  capacity  of  the  room  from 
8:30  a.m.  to  9  a.m.  to  discuss  the  general 
status  of  the  program.  Because  of  the 
limited  seating  capacity  of  the  room, 
those  who  plan  to  attend  should  contact 
Mr.  David  D.  Thomas,  Executive 
Secretary  of  the  Career  Development 
Committee  (ISIJ).  Veterans 
Administration  Central  Office, 
Washington,  DC  20420  (Phone  202-389- 
2317)  prior  to  October  15, 1986. 

The  meeting  will  be  closed  from  9  a.m. 
to  5  p.m.  on  October  30  and  31  for 


consideration  of  individual  applications 
for  positions  in  the  Career  Development 
Program.  This  necessarily  requires 
examination  of  personnel  files  and 
discussion  and  evaluation  of  the 
qualifications,  competence,  and 
potential  of  the  several  candidates, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  jMivacy.  Accordingly,  closure 
of  this  portion  of  the  meeting  is 
permitted  by  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463 
as  amended,  in  accordance  with 
subsection  (c)(6),  5  U.S.C.  552b. 

Minutes  of  the  meeting  and  rosters  of 
the  committee  members  may  be 
obtained  from  Mr.  David  D.  Thomas, 


Chief,  Career  Development  Program, 
Medical  Research  Service  (151J). 
Veterans  Administration.  Washington, 
DC  20420  (Phone  202-389-2317). 

Dated:  August  22, 1986. 
Rosa  Maria  Fontanez, 
Committee  Management  Officer. 
[FR  Doc.  86-19827  Filed  9-2-66:  8:45  am] 

BILUNQ  COOE  •320-01-M 

Medical  Research  Service  Merit 
Review  Boards;  Meetings 

The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L  92-463  of  the 
meetings  of  the  following  Merit  Review 
Boards. 


Merit  Review  Boerd 


Cardiovascular  Studies.. 

Do...- 

Nephfotogy „„ 

Do 

Irrtectnus  ( 

Do 

Endocrinology.. 

Do 

Hematology 

Respiration 

Do 

Surgery 


Gastroenterology..- 

Neurobiology 

Do _ 

Do 

Mental  Health  and  Beriavorial  Sciences.. 

Do 

Do 

Basic  Sciences 

Do _ 

Oncology „ 

Do 


Immunology 

Alcoriolism  and  Drug  Dependence.. 


Date 


Oct. 
Oct. 
Oct. 
Oct. 
Oct 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct 
Oct. 
Oct 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 


1.  1986 

2,  1986... 

9.  1986 

10.  1986  . 

14.  1986.. 

15.  1986.. 

15.  1986.. 

16.  1986.. 

17.  1986.. 

19,  1986.. 

20.  1986.. 
23.  1986.. 

27.  1986.. 

27.  1986.. 

28.  1986.. 

29.  1986  . 

30.  1986.. 

31.  1986.. 
1,  1986... 

4,  1986 

5,  1986... 

6,  1986... 

7,  1986...- 
7.  1986.... 
10,  1986. 


Time 


am.  to  5  p.m.... 

...do 

a.m.  to  5  p.m .... 

...do 

p.m.  to  10  p.m.. 

...do 

...do 

...do 

...do 

pjn.  to  10  p.m.. 
a.m.  to  S  p.m.... 
...do 


...do 

...do - 

...do 

...do 

a.m.  to  S  p.m.... 

...do - 

...do 

...do 

...do 

p.m  to  10  p.m.. 
a.m.  to  5  p.m.... 
a.m.  to  5  p.m.... 
...do 


Location 


Room  119,  VA  Central  OHice  ' 

Do. 
Room   119.  VA  Central  Office. 

Do. 
Caucus  Room,  Holiday  lnn.< 

Do 
Presidential  Room.  Holiday  inn 

Do. 
Presidential  Room.  Holiday  inn 
Vota  Intematiorul ' 

Do. 
Mardi  Gras,  A  Room.  New  Orle- 
ans Mamott  Hotel ' 
Room   119,   VA  Central  Ottice 
Presxlential  Room,  Hohday  Irwi 

Do. 

Do. 
Presidential  Room,  Holiday  Inn 

Do. 

Do. 
Room   119,  VA  Central  Otrce. 

Do 
Presidential  Room.  Holiday  Inn 

Do. 
Caucus  Room.  Holiday  Inn 
Room   119.   VA  Central  Office. 


■  Veterans  Adndnistratnn  Central  Office.  810  Vermont  Avenue.  NW  Washington,  DC  20420. 

*  Holiday  Inn,  1501  Rhode  Island  Avenue,  NW.,  Washington,  DC  20005 

*  VisU  International  Hotel,  1500  M  Street  NW..  Washington,  DC  20005. 

*  New  Orteans  Marriott  Hotel,  Canal  and  Chartres  Street*,  New  Orteans.  LA  70140. 


These  meetings  will  be  for  the  purpose 
of  evaluating  the  scientific  merit  of 
research  conducted  in  each  specialty  by 
Veterans  Administration  investigators 
working  in  Veterans  Administration 
Medical  Centers  and  clinics. 

The  meetings  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
rooms  at  the  start  of  each  meeting  to 
discuss  the  general  status  of  the 
program.  All  of  the  Merit  Review  Board 
meetings  will  be  closed  to  the  public 
after  approximately  one-half  hour  from 
the  start  for  the  review,  discussion  and 
evaluation  of  initial,  and  renewal 
research  projects. 

The  closed  portion  of  the  meeting 
involves:  discussion,  examination, 
reference  to,  and  oral  review  of  site 
visits,  staff  and  consultant  critiques  of 
research  protocols,  and  similar 
documents.  During  this  portion  of  the 
meeting,  discussion  and 
recommendations  will  deal  with 
qualifications  of  personnel  conducting 
the  studies,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 


invasion  of  personal  privacy,  as  well  as 
research  information,  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action  regarding  such 
research  projects.  As  provided  by 
subsection  10(d)  of  Pub.  L.  92-463,  as 
amended  by  Pub.  L.  94-409,  closing 
portions  of  these  meetings  is  in 
accordance  with  5  U.S.C,  552b(c)(6)  and 
(9)(B).  Because  of  the  limited  seating 
capacity  of  the  rooms,  those  who  plan  to 
attend  should  contact  Mr.  Howard  M. 
Berman,  Chief,  Program  Review 
Division,  Medical  Research  Service. 
Veterans  Administration,  Washington, 
DC.  (202)  389-5065  at  least  five  days 
prior  to  each  meeting.  Minutes  of  the 
meetings  and  rosters  of  the  members  of 
the  Boards  may  be  obtained  from  this 
source. 

Dated:  August  20. 1986. 

By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 
Committee  Management  Officer. 
[FR  Doc.  86-19828  File  &-2-86;  8:45  am] 
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contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)   5   U.S.C.   552b(e)(3). 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10:00  a.m.,  Thursday, 
September  4, 1986. 

LOCATION:  Third  Floor  Hearing  Room, 
1111 18th  Street,  NW.,  Washington,  DC. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  AsbestOS: 
(1)  Enforcement  Pohcy;  (2)  Letter  to 
EPA. 

The  Commission  will  consider  a  draft 
Federal  Register  notice  on  asbestos 
labeling  enforcement  policy.  The 
Commission  will  also  consider  a  draft 
letter  of  comment  to  the  Environmental 
Protection  Agency  (EPA)  on  their 
proposed  asbestos  ban. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301—492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  3401  Westbard  Ave., 
Bethesda,  Md.  20207,  3tn— 492-6800 
Sheldon  D.  Butts, 
Deputy  Secretary. 
August  28, 1986. 

[FR  Doc.  86-19854  Filed  8-28-86;  4J9  p.m.) 
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Office  of  Human  Development  Services 


Native  American  Programs;  Grant 
Applications 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

(Program  Announcement  13612-871] 

Native  American  programs;  Grant 
applications 

agency:  Office  of  Human  Development 

Services,  DHHS. 

ACTION:  Program  Announcement  13612- 

871. 

summary:  The  Administration  for 
Native  Americans  (ANA)  announces 
that  applications  are  being  accepted  for 
competitive  fmancial  assistance  for 
American  Indian  and  Native  Hawaiian 
social  and  economic  development 
projects.  Regulations  governing  this 
program  are  published  in  the  Code  of 
Federal  Regulations  at  45  CFR  Part  1336. 
DATES:  The  closing  dates  for  receipt  of 
applications  are  November  12, 198i5, 
February  27. 1987  and  June  5, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Applicants  wanting  additional 
information  regarding  this  program 
announcement  should  contact:  Lucille 
Dawson.  (202)  245-7727.  or  Sharon 
McCully.  (202)  245-7714.  Administration 
for  Native  Americans,  Office  of  Human 
Development  Services.  DHHS.  Room 
5300,  330  Independence  Avenue  SW., 
Washington.  DC  20201,  Attention: 
13612-«71. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  cX  this  program  announcement 
is  to  announce  the  availability  of 
financial  assistance  to  promote  self- 
sufficiency  for  Indian  Tribes  and  Native 
American  groups  through  support  of 
local  governance,  as  well  as  social  and 
economic  development  projects.  Funds 
will  be  awarded  under  section  803  of  the 
Native  American  Programs  Act  of  1974, 
Pub.  L  93-644,  88  Stat.  2291.  2324, 
(current  version  42  U.S.C.  2991(b)). 

Proposed  projects  will  be  reviewed  on 
a  competitive  basis  against  the 
evaluation  criteria  in  this 
announcement. 

Program  Purpose 

The  purpose  of  the  financial 
assistance  provided  by  the 
Administration  for  Native  Americans 
(ANA)  under  the  Native  American 
Program  Act  (the  Act)  is  to  promote 
social  and  economic  self-sufficiency  for 
American  Indians.  Alaska  Natives,  and 
Native  Hawaiians. 

ANA  believes  that  responsibility  for 
achieving  self-sufficiency  rests  with  the 
governing  bodies  of  Indian  tribes  and  in 
the  leadership  of  Native  American 


groups.  The  devek)pment  of  self- 
sufficiency  requires  strengthening 
governance,  economic  progress,  and 
improvement  of  social  systems  which 
protect  and  enhance  the  health  and 
well-being  of  individuals,  families  and 
communities. 

Achievement  of  self-sufficiency  is 
based  on  the  community's  ability  to 
plan,  organize,  and  direct  resources  in  a 
comprehensive  manner  to  achieve  long- 
range  community  goals.  ANA  bases  its 
program  and  policy  initiatives  on  the 
following  three  program  goals: 

(1)  Governance:  To  assist  tribal 
governments.  Native  American 
institutions,  and  local  leadership  to 
exercise  local  control  and  decision- 
making over  their  resources. 

(2)  Economic  Development:  To  foster 
the  development  of  stable,  diversified 
local  economies  and  economic  activities 
which  will  provide  jobs,  promote 
economic  well-being,  and  reduce 
dependency  on  public  funds  and  social 
services. 

(3)  Social  Development:  To  support 
local  access  to,  control  of,  and 
coordination  of  services  and  programs 
which  safeguard  the  health  and  well- 
being  of  people,  and  which  are  essential 
to  a  thriving  and  self-sufficient 
community. 

To  accomplish  these  goals,  ANA 
supports  tribal  governments  and  other 
Native  American  organizations  in  the 
development  and  implementation  of 
conununity-based,  long-term  governance 
and  social  and  economic  development 
strategies  (SED6)  aimed  at  promoting 
the  self-stifficieDcy  of  their  own 
communities.  This  approach  is  based  on 
two  fundamental  principles: 

(1)  The  local  community  and  its 
leadership  are  responsible  for 
determining  their  own  goals,  setting 
priorities,  and  planning  and 
implementing  programs  aimed  at 
achieving  those  goals;  the  unique  mix  of 
socio-economic,  political,  and  cultural 
factors  involved  in  each  community 
makes  such  self-determination 
necessary;  the  local  community  is  in  the 
best  posidon  to  apply  its  own  cultural, 
political,  and  socio-economic  values  in 
deciding  on  long  term  strategies  and 
programs. 

(2)  Economic  and  social  development 
are  interrelated,  and  development  in  one 
area  should  be  balanced  with 
development  in  the  other  in  order  to 
enhance  self-sufficiency.  Without  a 
careful  balance  of  the  two,  the 
community's  development  e^orts  may 
be  jeopardized.  A  basic  premise  is  that 
expansion  of  social  services,  without 
providing  opportunities  for  employment 
and  economic  development,  may  lead  to 
greater  dependency.  Conversely, 


inadequate  social  services  can  seriously 
impede  productivity  and  economic 
development. 

The  fundamental  task  which  Native 
American  communities  face  is 
developing  enduring  social  and 
economic  strategies  in  keeping  with 
local  goals,  reso'irces,  and  cultural 
values.  ANA  is  interested  in  assisting 
local  communities  in  the  implementation 
of  projects  that  are  a  part  of  long-range 
strategies  to  achieve  social  and 
economic  self-sufficiency.  ANA  expects 
its  applicants  to  have  undertaken  a  long- 
range  planning  process  that  addresses 
the  community's  development  and 
encourages  social  and  economic  growth 
for  tke  community.  Such  long-range 
planning  must  consider  the  maximum 
use  of  available  resources,  directing 
those  resources  at  opportunities  and 
addressing  issues  that  hinder  progress. 
Planning  and  feasibility  studies  are 
acceptable  strategies  as  long  as  they  are 
part  of  a  larger  project  which  produces 
concrete,  measurable  results. 

Governance.  In  the  development 
toward  self-sufficiency,  ANA  places  the 
highest  emphasis  on  increasing  the 
effectiveness  of  the  governance 
capability  of  Indian  tribes  and  Native 
American  groups.  Effective  governance 
is  a  necessary  foundation  for  social  and 
economic  development  and  efforts  to 
achieve  effective  governance  include:  (1) 
Strengthening  the  effectiveness  of  tribal 
governments;  (2)  Increasing  the  ability 
of  tribes  and  Native  Americans  groups 
and  organizations  to  plan,  develop,  and 
administer  a  comprehensive  program 
supportive  of  community  social  and 
economic  self-sufficiency;  and  (3) 
Increasing  awareness  of  the  legal  rights 
and  benefits  to  which  Native  Americans 
are  entitled  either  by  virtue  of  the 
federal  trust  relationship,  legislative 
audiority,  or  as  citizens  of  the  United 
States. 

Under  the  governance  goal.  ANA 
strongly  encourages  tribal  councils  and 
other  governing  bodies  to  strengthen 
and  streamline  their  institutional 
management  in  order  to  develop  and 
implement  social  and  economic 
development  strategies  and  to  improve 
the  day-to-day  management  of 
programs.  By  improving  such 
capabilities,  Indian  Tribes  and  Native 
American  groups  can  better  define  and 
achieve  the  goals  of  their  people  and 
promote  greater  efficiency  and 
effectiveness  in  the  use  of  available 
resources. 

Bailding  on  the  foundation  of  strong 
local  governance,  ANA  expects  tribal 
governments  and  other  Native  American 
organizations  to  move  toward 
coordinated  and  balanced  development 
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and  implementation  of  social  and 
economic  development  strategies.  These 
interrelated  strategies  should  coordinate 
and  direct  all  resources  (federal  and 
non-federal)  toward  locaUy  determined 
priorities,  and  impact  the  community 
and  its  members  in  ways  that  promote 
greater  economic  and  social  self- 
sufficiency.  In  addition,  these  strategies 
should  provide  an  independent  source  of 
revenue  to  the  community  which  will 
assist  the  applicant  in  decreasing  its 
dependency  on  public  funds. 

Economic  development  is  the  long- 
term  mobilization  and  management  of 
economic  resources  to  achieve  a 
diversified  economy  characterized  by 
widespread  distribution  of  economic 
resources,  services,  and  benefits; 
participation  of  community  members  in 
the  productive  activities  and  economic 
investments  of  the  cooununity;  and 
pursuit  of  economic  interests  in  ways 
that  balance  economic  gain  with  social 
development. 

Social  Development  is  the 
mobilization  and  management  of 
resources  for  the  social  benefit  of 
community  members,  and  involves  the 
establishment  of  institutions,  systems, 
and  practices  that  contribute  to  die 
social  environment  desired  by  the 
conunuBity.  This  includes  the 
develotment  of,  access  to,  and  local 
control  over  the  institutions  that  protect 
the  health  and  welfare  of  individuals 
and  families,  and  preserve  the  values, 
language,  and  culture  of  the  community. 

Program  Priority 

The  ANA  program  priority  is  to  fund 
projects  that  will  make  the  greatest 
impact  in  promoting  improved 
governance  and  increased  social  and 
economic  self-sufficiency  for  Native 
Americans.  The  project  proposal  must 
clearly  identify  in  measurable  terms  the 
expected  results  of  the  project  and  its 
positive  and  continuing  impact  on  the 
community.  ANA  encourages  appUcants 
to  conaider  innovative  approaches  to 
achieve  the  specific  governance  and 
social  and  economic  goals  of  the 
community,  and  to  use  non-ANA 
resources  including  human,  natural  and 
financial  ones  to  strengthen  and 
broaden  the  proposed  project's  impact 
in  the  community. 

In  the  Part  IV,  Section  A,  Number  2,  of 
the  appUcation  package.  Resources 
Available  to  the  Proposed  Project,  the 
applicant  must  address  any  specific 
financial  circumstances  which  may 
impact  on  die  project,  such  as  any 
monetary  or  land  setdements  made  to 
the  applicant  and  any  restrictions  to 
those  setdements.  The  applicant  must 
Justify  the  specific  reasons  it  is  seeking 
ANA  funds,  pailiculariy  if  the  applicant 


apparenUy  has  other  resources  to 
support  the  proposed  project  and 
chooses  not  to  use  them. 

If  a  profit  making  venture  is  being 
proposed,  revenue  must  be  reinvested  in 
the  business  in  order  to  decrease  or 
eliminate  ANA's  future  participatioiL 
Such  revenue  must  be  reported  as 
general  program  income  and  used  in 
accordance  with  the  deduction 
alternative.  (See  45  CFR  74.42(c)).  Grant 
funds  may  not  be  paid  as  profit  to  any 
grantee. 

Eligible  Applicants 

The  following  organizations  which  are 
NOT  current  grantees  of  ANA  are 
eligible  to  apply  for  a  grant  award  under 
this  announcement: 

•  Federally  recognized  Indian  Tribes; 

•  Consortia  of  Indian  Tribes; 

•  Incorporated  non-federally 
recognized  Tribes; 

•  Incorporated  non-profit  multi- 
purpose community-based  Indian 
organizations; 

•  Urban  Indian  Centers; 

•  Incorporated  non-profit  Native 
Hawaiian  organizations; 

•  National  or  regional  incorporated 
non-profit  Native  American 
organizations  with  Native  American 
community-«pecifk:  objectives. 

With  the  exception  of  Alaska  Native 
grantees,  current  grantees  of  ANA 
whose  project  period  terminates  in 
Fiscal  Year  1987  (October  1, 1986- 
September  30, 1987),  are  also  eligible  to 
apply.  (The  Project  Period  is  noted  in 
Block  7  of  the  "Notice  of  Financial 
Assistance  Awarded".)  This  program 
announcement  does  not  apply  to 
applicants  for  continuation  funding  of 
second  and  third  year  budget  periods  of 
multi-year  projects. 

Alaska  Native  applicants  are  not 
eligible  under  tliis  program 
announcement  because  a  separate 
program  announcement  for  Fiscal  Year 
1987  funding  will  be  published 
q>ecifically  for  Alaska  Native 
applicants. 

Available  Funds 

Approximately  $15  million  of  financial 
assistance  is  available  under  this 
program  announcement 

Each  tribe  or  Native  American 
organization  is  eligible  to  receive  no 
more  than  one  grant  award  under  this 
announcement 

M  ulti-Year  Projects 

Applicants  may  apply  for  projects  of 
up  to  36  months  duration.  A  multi-year 
project  one  extending  more  than  12 
months,  affords  applicants  the 
opportunity  to  undertake  prior  long- 
range  planning  and  continuing 


development  unlike  what  can  be 
achieved  readily  in  a  single  annual  plan 
or  project 

Applicants  proposing  multi-year 
projects  must  fully  describe  project 
objectives  and  activities,  and  provide  an 
itemized  budget  of  the  federal  and  non- 
federal costs  of  the  project,  for  each 
budget  period.  Applicants  must  justify 
the  entire  time-frame  of  the  project  and 
describe  the  results  to  be  achieved  by 
the  end  of  the  project  period.  The  budget 
period  for  each  multi-year  project  grant 
will  be  12  months.  Funding  after  the  first 
twelve  months  of  a  multi-year  project 
will  be  non-competitive  and  will  depend 
upon  the  grantee's  progress  in  achieving 
the  objectives  of  the  project  according  to 
the  approved  work  plan,  the  availability 
of  federal  funds,  and  compliance  with 
applicable  statutory  and  regulatory 
requirements.  The  applicant  should 
specify  the  entire  project  period  length 
on  the  Form  424,  Block  16,  not  the  length 
of  the  first  budget  period. 

Multi-year  projects,  as  well  as  single- 
year  projects,  must  be  complete,  self- 
sustaining  or  supported  with  other  than 
ANA  funds  at  the  end  of  the  project 
period  ANA's  funding  of  multi-year 
projects  is  not  for  a  program  in  the 
applicant  community  which  cerates 
indefinitely  and  has  need  for  ANA 
funding  on  an  annual  basis. 

Grantee  Sham  of  Projod 

Grantees  must  provide  at  least  20 
percent  of  the  total  approved  cost  of  the 
project  which  may  be  cash  or  in-kind 
contributions.  The  total  approved  cost  of 
the  project  is  the  sum  of  the  federal 
share  and  the  non-federal  share.  An 
itemized  budget  detailing  the  applicant's 
non-federal  share  and  its  source  must  be 
included  in  the  application.  A  request 
for  waiver  of  the  non-federal  share 
requirement  may  be  submitted  in 
accordance  with  §  1336.50(b)(3}  of  the 
Native  American  Program  Regiilations. 

Intefgovernmental  Review  of  Federal 
Pro-ams 

This  program  is  not  covered  by 
Executive  Order  12372. 

The  Api^ication  Process 

Availability  of  Application  Forms 

In  order  to  be  considered  for  a  grant 
under  this  program  announcement  an 
application  must  be  submitted  on  the 
forms  supplied  and  in  the  manner 
prescribed  by  ANA.  The  application 
requirements  are  approved  under  OMB 
Control  No.  0080-0016.  The  application 
kits  containing  the  necessary  forms  may 
be  obtained  fironu  Administration  for 
Native  Americans,  Office  of  Human 
Development  Services.  DHHS.  Room 
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5300  North  Building,  330  Independence 
Avenue.  SW.,  Washington,  DC  20201, 
Attention:  No.  13612-871.  (202)  245-7727. 

Application  Submission 

One  signed  original  and  two  copies  of 
the  grant  application,  including  all 
attachments,  must  be  hand  delivered  or 
mailed  to:  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services,  Discretionary 
Grants  Management  Branch,  Hubert  H. 
Humphrey  Building,  Room  345F,  200 
Independence  Avenue.  SW., 
Washington,  DC  20201,  Attention:  ANA 
13612-671. 

The  application  shall  be  signed  by  an 
individual  authorized  to  act  for  the 
applicant  tribe  or  organization  and  to 
assume  the  applicant's  obligations  under 
the  terms  and  conditions  of  the  grant 
award,  including  Native  American 
Program  statutory  and  regulatory 
requirements. 

Application  Consideration 

The  Commissioner  of  the 
Administration  for  Native  Americans 
determines  the  final  action  to  be  taken 
with  respect  to  each  grant  application 
received  under  this  announcement. 

The  following  points  should  be  taken 
into  consideration  by  all  applicants: 

•  Incomplete  applications  and 
applications  that  do  not  conform  to  this 
announcement  will  not  be  accepted  for 
review.  Applicants  will  be  notified  in 
writing  of  any  such  determination  by 
ANA. 

•  Complete  applications  that  conform 
to  all  the  requirements  of  this  program 
announcement  are  subjected  to  a 
competitive  review  and  evaluation 
process  by  an  independent  review  panel 
against  the  published  criteria.  The 
results  of  this  review  will  assist  the 
Commissioner  in  making  final  fimding 
decisions. 

•  The  Commissioner's  decision  also 
takes  into  account  the  comments  of  the 
ANA  staff,  state  and  federal  agencies 
having  performance  related  information, 
and  other  interested  parties. 

•  The  Commissioner  makes  grant 
awards  consistent  with  the  purpose  of 
the  Act,  all  relevant  statutory  and 
regulatory  requirements,  this  Program 
Announcement,  and  the  limits  of 
available  funds. 

•  After  the  Commissioner  has  made 
decisions  on  all  applications, 
unsuccessful  applicants  will  be  notified 
in  writing  within  120  days  of  the  closing 
date.  Successful  applicants  are  notified 
through  an  official  Notice  of  Financial 
Assistance  Awarded  (NFAA).  The 
NFAA  will  state  the  amount  of  federal 
funds  awarded,  the  purpose  of  the  grant, 
the  terms  and  conditions  of  the  grant 


award,  the  effective  date  of  the  award, 
the  project  period,  the  budget  period, 
and  the  amount  of  the  non-federal 
matching  share  requirement. 

Review  Process 

Applications  submitted  in  a  timely 
manner  under  this  program 
armouncement  will  undergo  a  prereview 
to  determine: 

(1)  That  the  applicant  is  eligible  in 
accordance  with  the  Eligible  Applicant 
Section  of  the  announcement; 

(2)  That  the  application  proposes 
project  objectives  which  are  responsive 
to  the  Program  Announcement;  and 

(3)  That  the  application  materials 
submitted  are  sufficient  to  allow  the 
panel  to  undertake  an  in-depth 
evaluation.  All  required  materials  and 
forms  are  listed  in  the  Grant  Application 
Checklist  in  the  Application  Kit. 

Applications  which  pass  the 
prereview  will  be  evaluated  and  rated 
by  an  independent  review  panel  on  the 
basis  of  the  following  criteria: 

(1)  Project  Goals.  "The  application 
describes  long-range  community  goals, 
within  the  context  of  a  long  range  plan. 
(10  points) 

(2)  Project  Objectives  and  Activities. 
The  application  proposes  project 
objectives,  and  project  activities  which: 

•  Are  realistic; 

•  Are  based  on  a  fully  described  and 
locally  determined  balanced  social  and 
economic  development  strategy; 

•  Clearly  address  a  major  problem 
within  the  community;  and 

•  Are  adequately  addressed  by 
supporting  evidence,  documentation  or 
information  from  reports  or  studies.  (25 
points) 

(3)  Project  Outcomes.  The  proposed 
project  will  result  in  measurable, 
concrete  outcomes  which  will  clearly 
contribute  to  the  overall  development  of 
the  community  and  its  members.  Where 
possible,  baselines  are  provided  against 
which  the  outcomes  can  be  evaluated  at 
year  end.  (Example:  Unemployment  will 
decrease  by  2%  on  the  reservation,  from 
13%  to  11%.)  (20  points) 

(4)  Resource  Committments.  The 
appUcant  has  justified  its  need  for  ANA 
funds  and  has  referenced  other 
resources  which  will  assist  the  project. 
The  application  demonstrates  the 
coordinated  use  of  specific  non-federal 
and  federal  resources  (other  than  from 
ANA)  as  part  of  its  strategy.  (15  points) 

(5)  Budget  and  Work  Plan.  The 
application  presents  a  detailed  budget 
and  work  plan,  with  the  budget 
specifically  related  to  the  work  plan. 
The  budget  and  work  plan  contain 
complete  explanations  and  justification 
of  line  items,  including  technical 
assistance.  The  budget  is  reasonable  in 


terms  of  the  outcome  and  benefits 
expected.  (15  points) 

(6)  Management  and  Administrative 
Capabilities.  The  applicant 
demonstrates  the  management  and 
administrative  capabilities  necessary  to 
ensure  accountability  and  to  justify 
receipt  of  federal  funds.  The  application 
identifies  by  position  or  role  all 
proposed  key  personnel,  consultants, 
and  contractors,  and  indicates  their 
qualifications  by  the  inclusion  of 
resumes  or  position  descriptions.  (15 
points) 

Guidance  to  Applicants 

The  following  policies,  pointers,  and 
instructions  are  provided  to  assist 
applicants  in  developing  a  fully 
competitive  application. 

/.  Projects  or  Activities  That  Generally 
Will  Not  Meet  the  Purposes  of  This 
Announcement 

ANA  seeks  to  fund  projects  that 
reflect  self-determination  at  the  local 
level;  that  cause  measurable  impact  in 
the  community  at  the  end  of  the  project 
period;  that  have  a  discernible 
completion  date  and  do  not  require 
continued  ANA  support;  and  that 
incorporate  a  developed  strategy  for 
achieving  social  and  economic  self- 
sufficiency,  a  strategy  that  utilizes  all 
resources  in  the  community. 

The  following  activities  are 
inconsistent  with  the  policies  of  ANA: 

•  Projects  which  support  a  grantee  in 
providing  training  and/or  technical 
assistance  (T/TA)  to  other  tribes  and 
Native  American  organizations  ("third 
party  T/TA").  However,  the  purchase  of 
T/TA  by  a  grantee  for  its  own  use  or  use 
for  its  members  (as  in  the  case  of  a 
consortium),  where  T/TA  is  necessary 
to  carry  out  project  objectives,  is 
encouraged; 

•  Plans,  feasibility  studies,  or 
manuals  that  are  not  essential  to 
achieving  the  long-range  goals  of  the 
local  community; 

•  On-going  social  service  delivery, 
expansion  or  continuation  of  existing 
social  service  delivery  programs,  or 
direct  services; 

•  Core  administrative  functions  or 
major  activities  that  essentially  support 
the  applicant's  administrative  office; 

•  Project  goals  which  are  not 
responsive  to  one  or  more  of  the  three 
ANA  goals  (Governance,  Economic 
Development,  Social  Development); 

•  Projects  plans  or  strategies  clearly 
not  determined  or  developed  at  the  local 
level; 

•  Proposals  from  consortia  of  tribes 
that  are  not  specific  in  regard  to  support 
from  and  roles  of  member  tribes; 
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•  Projects  which  should  be  supported 
by  other  federal  funding  sources 
appropriate  and  available  for  the 
proposed  activity; 

•  Lack  of  measurable,  concrete 
outcomes  or  benefits  to  the  community; 

•  Activities  that  will  not  be 
completed,  not  be  self-sustaining  or  not 
be  supported  by  other  than  ANA  funds 
at  the  end  of  the  project  period; 

•  Lack  of  demonstrated  coordination 
with  non-ANA  resources; 

•  Lack  of  a  justification  or 
explanation  for  requesting  ANA  fimds, 
or  a  lack  of  discussion  of  other 
resources  and  revenues  for  use  in  the 
project; 

•  The  purchase  of  real  estate  (see  45 
CFR  1336.50  (e))  or  construction  with 
ANA  funds  (see  HDS  Grants 
Administration  Manual  3-e); 

•  Investment  in  business  development 
(capital  venture); 

•  Projects  reflecting  heavy  reliance  on 
consultant  use,  especially  where 
consultants  have  prepared  the 
application  and  have  written  themselves 
a  major  role  in  the  project. 

ANA  also  will  review  very  carefully 
and  critically  applications  in  which 
major  capital  expenditures,  franchise  or 
management  fees,  or  the  acquisition  of 
major  capital  equipment,  especially 
computers  or  word  processing 
equipment,  are  a  major  component  of 
the  budget.  During  negotiation,  such 
expenditures  may  be  deleted  from  the 
budget  of  an  otherwise  approved 
application. 

//.  Pointers  on  the  Application  Process 
Itself 

•  The  application's  Form  424  must  be 
signed  by  the  applicant's  representative 
authorized  to  act  with  full  authority  for 
the  applicant. 

•  ANA  suggests  that  the  pages  of  the 
application  be  numbered  sequentially 
from  the  first  page.  This  allows  for  easy 
reference  during  the  review  process. 
Simple  tabbing  of  the  sections  of  the 
application  is  also  helpful  to  the 
reviewers. 

•  Two  copies  of  the  application  plus 
the  original  are  required. 


•  Applicants  are  encouraged  to  have 
someone  other  than  the  author  apply  the 
evaluation  criteria  and  score  the 
application  prior  to  its  submission  in 
order  to  gain  a  better  sense  of  their 
application's  quality  and  potential 
competitiveness. 

•  Applications  involving  special 
circumstances,  i.e.,  business 
development,  should  include  a 
description  of  the  unique  characteristics 
of  the  project.  For  example,  applicants 
may  wish  to  include  ownership 
stipulations,  market  potential,  fmancing 
aspects,  cost  of  production  (service  or 
product),  projected  profit,  and  a  3-5  year 
pro  forma  financial  statement.  The  more 
information  given  a  review  panel  on  a 
proposed  business,  the  better  able  it  is 
to  evaluate  the  potential  for  success. 

•  There  is  no  maximum  or  minimum 
amount  of  Federal  funds  that  may  be 
requested.  The  average  amount  of  a 
Fiscal  Year  1986  social  and  economic 
development  (SEDS)  grant  was  $126,000. 

•  A  project  abstract  summarizing  the 
proposed  project  must  be  included. 
Detailed  instructions  are  included  in  the 
Application  Kit. 

•  ANA  does  not  fund  on  the  basis  of 
need.  ANA  funds  those  projects  that 
have  the  greatest  potential  for  positively 
affecting  a  community's  local 
governance  and  social  and  economic 
development. 

•  For  purposes  of  planning  and 
developing  an  ANA  application,  the 
expected  project  start  date  for 
successful  applicants  will  be  120  days 
after  the  closing  date  under  which  the 
application  was  submitted. 

•  ANA  will  not  accept  two  identical 
applications  from  two  different 
applicants  to  serve  the  same 
geographical  or  constituent  area,  nor 
will  ANA  fund  similar  projects  serving 
the  same  constituency. 

•  ANA  will  accept  only  one 
application  from  any  one  applicant.  If  an 
applicant  sends  in  two  applications,  the 
one  with  the  earlier  postmark  will  be 
accepted  for  review. 

•  An  application  from  a  Federally 
recognized  tribe  must  be  from  the 
governing  body. 


Due  Dates  for  Receipt  of  Applications 

The  closing  dates  for  applications 
submitted  in  response  to  this  program 
announcement  are  November  12, 1986, 
February  27, 1987  and  June  5. 1987. 

Receipt  of  Application 

Applications  must  be  hand  delivered 
or  mailed. 

AppHcations  mailed  through  the  U.S. 
Postal  Service  or  a  commercial  delivery 
service  shall  be  considered  as  meeting 
the  deadline  if  they  are: 

(1)  Received  on  or  before  the  deadline 
date  at  the  address  specified  in  the 
Application  Submission  Section,  or 

(2)  Sent  on  or  before  the  deadline 
date.  (Applicants  are  cautioned  to 
request  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service  or  a  legible  postmark  date  from 
the  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  maiUng.) 

Late  applications.  Applications  which 
do  not  meet  the  criteria  in  the  above 
paragraph  of  this  section  are  considered 
late  applications.  HDS  shall  notify  each 
late  applicant  that  its  application  will 
not  be  considered  in  the  current 
competition. 

Extension  of  deadlines.  HDS  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as  floods, 
hurricanes,  etc.,  or  when  there  is  a 
widespread  disruption  of  the  mails. 
However,  if  HDS  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waive  or  extend  the  deadline  for  any 
applicant. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.612  Native  American 
Programs) 

Dated:  July  18, 1988. 
William  Lynn  Elngles, 
Commissioner,  A  dministration  for  Native 
Americans. 

Approved:  July  25, 1986. 
lean  K.  Elder, 

Acting  Assista.nt  Secretary  for  Human 
Development  Ser\'ices. 
[FR  Doc.  86-19817  Filed  9-2-86:  8:45  am] 
BILLINQ  CODE  4130-01-M 


VOL 


I  SS 


S  E 


19  86 


UMI 


Wednesday 
September  3,  1986 


Part  III 


Department  of  the 
Interior 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife  and 
Plants;  Determination  of  Nerodia  harterl 
paucimaculata  (Concho  Water  Snake)  To 
Be  a  Threatened  Species;  Final  Rule 


31412    Federal  Register  /  Vol.  51,  No.  170  /  Wednesday.  September  3,  1986  /  Rules  and  Regulations 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of  Nerodia 
harteri  paucimaculata  (Concho  Water 
Snake)  to  be  a  Threatened  Species 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  has  determined  Nerodia  harteri 
paucimaculata  (Concho  water  snake]  to 
be  a  threatened  species  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended.  A  final 
decision  on  the  determination  of  critical 
habitat  for  the  Concho  water  snake  will 
be  published  in  a  separate  notice  by 
January  1988.  The  Concho  water  snake 
is  a  nonpoisonous  snake  endemic  to  the 
Concho  and  Colorado  Rivers  in  Runnels, 
Tom  Green,  Concho,  McCulloch, 
Coleman,  Brown,  Mills,  San  Saba,  Irion, 
Lampasas,  and  Coke  Counties,  Texas, 
but  no  longer  occurs  in  Coke  County. 
The  known  populations  of  this  snake  are 
currently  vulnerable  due  to  low  numbers 
and  the  threat  of  further  loss  of  habitat 
due  to  inundation  and  downstream 
effects  from  reservoir  construction.  This 
rule  implements  the  full  protection 
provided  by  the  Endangered  Species  Act 
of  1973,  as  amended,  for  Nerodia  harteri 
paucimaculata. 

EFFECTIVE  DATE:  September  3, 1986. 
ADDRESS:  The  complete  file  for  this  rule 
is  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service,  Regional  Office  of  Endangered 
Species,  P.O.  Box  1306,  500  Gold 
Avenue,  SW.,  Room  4000,  Albuquerque, 
New  Mexico  87103. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sally  Stefferud,  Endangered  Species 
Biologist,  U.S.  Fish  and  Wildlife  Service 
(at  the  address  above)  (505-766-3972  or 
FTS  474-3972). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Concho  water  snake  [Nerodia 
harteri  paucimaculata),  a  nonpoisonous 
snake,  is  a  member  of  the  family 
Colubridae,  and  together  with  the 
Brazos  water  snake  [Nerodia  harteri 
narteri]  constitutes  the  species  Nerodia 
harteri,  known  as  Harter's  water  snake. 
The  Concho  water  snake  is  confined  to 
the  Colorado  River  drainage  and  the 
Brazos  water  snake  is  confined  to  the 
Brazos  River  drainage.  These  rivers 
drain  separately  to  the  Gulf  of  Mexico. 


The  Brazos  water  snake  was  discovered 
in  1936  in  the  Brazos  River  of  Texas  by 
Phillip  Harter  and  was  described  by  H. 
Trapido  (1941).  The  Concho  water  snake 
was  discovered  in  1944  by  J.  Mair  and 
was  described  as  a  distinct  subspecies 
by  Tinkle  and  Conant  in  1961.  This 
subspecies  is  relatively  small  for 
Nerodia;  adults  rarely  exceed  900 
millimeters  (3  feet)  total  length.  There 
are  21-23  dorsal  scale  rows,  four  rows  of 
dark  brown  blotches  arranged  in 
alternate  fashion  on  the  grayish  dorsal 
surface,  and  distinct  to  obscure  dark 
spots  along  either  side  of  the  pink  to 
orange  venter  (Wright  and  Wright  1957). 
Concho  water  snakes,  when  compared 
to  Brazos  water  snakes,  have  reduced 
ventral  spotting  (often  totally  absent),  a 
more  reddish  venter,  differences  in 
average  counts  of  certain  scale  groups, 
and  often  a  reddish  dorsal  ground  color. 

Adult  Concho  water  snakes  live  in 
either  shallow  or  deep  flowing  water 
over  a  variety  of  substrates,  as  long  as 
there  are  sufficient  deep,  secure  hiding 
places  near  nursery  grounds.  Adults  also 
use  woody  vegetation  along  the  banks 
for  basking.  Juvenile  Concho  water 
snakes,  however,  have  much  more  rigid 
habitat  requirements,  the  two  most 
important  features  of  which  are  shallow, 
rocky-bottomed  flowing  water,  and 
medium-large  flat  rocks  on  the  shore 
that  provide  hiding  places  (Scott  Euid 
Fitzgerald  1985).  Under  certain 
conditions  (described  below),  the  Brazos 
water  snake  can  live  in  impounded 
waters,  and  it  currently  lives  in  two 
reservoirs.  The  gradual  slope,  shelving 
rock,  and  rocky  shore  of  portions  of 
these  two  reservoirs  have  created  the 
shallow  waters  and  associated  hiding 
areas  necessary  for  juvenile  Brazos 
water  snakes.  However,  extensive 
biological  surveys  have  not  found 
Concho  water  snakes  in  any  of  the 
reservoirs  located  on  the  Concho  and 
Colorado  Rivers,  possibly  because 
shallow  water  and  sloping  rocky 
shoreline  habitat  necessary  to  support 
this  subspecies,  does  not  exist  in  these 
reservoirs.  Other  snakes  associated  with 
Concho  water  snakes  include  the 
blotched  water  snake  [Nerodia 
erythrogaster),  the  diamondback  water 
snake  [Nerodia  rhombifera),  the  ribbon 
snake  [Thamnophis  proximus),  and  the 
cottonmouth  [Agkistrodon  piscivorus], 
although  only  the  ribbon  snake  is  found 
regularly  in  the  same  type  of 
microhabitat. 

Historically,  the  Concho  water  snake 
occurred  over  about  276  river  miles  of 
the  Colorado  and  Concho  Rivers.  Now, 
it  is  distributed  discontinuously  over  a 
reduced  range  of  about  199  miles  in 
Runnels,  Tom  Green,  Concho, 
McCulloch,  Coleman,  Brown,  Mills,  San 


Saba,  Irion,  and  Lampasas  Counties 
(Williams  1971,  Flury  and  Maxwell  1981, 
Bmovak  1975,  Scott  and  Fitzgerald 
1985). 

On  December  30, 1982,  the  Service 
published  a  Vertebrate  Notice  of  Review 
in  the  Federal  Register  (47  FR  58454). 
Nerodia  harteri  was  included  in 
category  1  of  that  notice.  Category  1 
includes  those  taxa  for  which  the 
Service  has  substantial  information  on 
hand  to  support  the  biological 
appropriateness  of  proposing  to  list  the 
species  as  endangered  or  threatened. 

On  February  14, 1984,  the  New  Mexico 
Herpetological  Society  petitioned  the 
Service  to  list  Harter's  water  snake 
(including  both  subspecies)  as 
threatened  with  critical  habitat.  The 
Service  found  that  substantial 
information  had  been  presented 
indicating  that  the  petitioned  action 
might  be  warranted.  A  notice  of  this 
finding  was  published  on  May  18, 1984 
(40  FR  21089).  A  1-year  finding  was 
reported  on  July  18, 1985  (50  FR  29238). 
that  the  petitioned  action  was 
warranted  for  the  Concho  water  snake 
but  that  such  action  was  precluded  by 
work  on  other  pending  proposals,  in 
accordance  with  section  4(b)(3)(B)(iii)  of 
the  Act.  The  1-year  finding  for  the 
Brazos  water  snake  was  reported 
concurrently  and  found  that  the 
petitioned  action  was  not  warranted  for 
that  subspecies.  A  proposed  rule  to  list 
the  Concho  water  snake  was  published 
on  January  22, 1986  (51  FR  2923). 

Summary  of  Comments  and 
Recommendations 

In  the  January  22, 1986.  proposed  rule 
(51  FR  2923)  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  The  original 
comment  period  closed  on  March  24. 
1986.  but  was  reopened  on  April  3, 1986 
(51  FR  9081).  to  accommodate  a  public 
hearing  and  remained  open  until  May  2. 
1986.  Appropriate  State  agencies,  county 
governments.  Federal  agencies, 
scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment.  A  newspaper 
notice  inviting  general  public  comment 
was  published  in  the  San  Angelo,  Texas, 
Standard-Times  on  February  10, 1986. 
Eighty-one  letters  of  comment  were 
received,  and  are  discussed  below.  Two 
requests  for  a  public  hearing  were 
received,  and  a  hearing  was  held  in 
Ballinger.  Texas  on  April  3. 1986. 
Interested  parties  were  contacted  and 
notified  of  that  hearing,  and  notices  of 
the  hearing  were  published  in  the 
Federal  Register  on  March  17, 1986;  the 
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Abilene.  Texas,  Reporter-News  on 
March  18. 1986;  the  Big  Spring.  Texas. 
Herald  on  March  19. 1988;  the  Midland, 
Texas,  Reporter-Telegram  on  March  15, 
1988;  and  the  San  Angelo,  Texas. 
Standard-Times  on  March  20. 1986. 
Comments  received  in  the  hearing  are 
also  summarized  below. 

Because  of  the  need  for  a  prompt 
determination  of  threatened  status  for 
the  Concho  water  snake,  and  because  of 
the  complexity  of  the  economic  analysis 
that  must  accompany  the  final  rule 
designating  critical  habitat,  the  Service 
has  decided  to  make  final  only  the 
listing  portion  of  this  rule  at  this  time. 
Section  4(b)(6)(C)  of  the  Act  allows  the 
Service  to  postpone  the  designation  of 
critical  habitat  for  up  to  one  additional 
year  from  the  date  of  publication  of  the 
proposed  rule.  Under  this  provision  the 
fmal  decision  on  the  designation  of 
critical  habitat  for  the  Concho  water 
snake  will  be  made  by  January  22. 1988. 
Therefore,  comments  received  regarding 
the  proposed  critical  habitat  designation 
will  not  be  discussed  here,  but  will  be 
addressed  in  the  final  notice  on  critical 
habitat. 

Thirty  letters  of  comment  were 
received  in  support  of  the  proposal.  37 
questioning  or  in  opposition  to  the 
proposal  and  an  additional  14  which 
expressed  neither  support  nor 
opposition  to  the  listing  portion  of  the 
proposal,  or  contained  only  economic 
information  for  use  in  analysis  of  the 
critical  habitat  designation.  Nineteen 
letters  were  received  after  the  close  of 
the  comment  period,  none  of  which 
provided  further  information  that  would 
have  had  a  bearing  on  the  proposed  or 
fmal  rule.  These  19  letters  were  not 
considered  in  the  decision  on  the 
proposal  and  will  not  be  addressed 
below. 

The  public  hearing  held  in  Ballinger, 
Texas,  was  attended  by  about  350 
people.  Fifty-seven  oral  or  written 
statements  were  given,  5  in  support  of 
the  proposal.  46  questioning  or  in 
opposition,  and  6  neither  in  support  nor 
opposition.  A  transcript  of  this  hearing 
is  available  for  inspection  (see 
ADDRESSES).  Organizations 
represented  at  the  hearing  included:  U.S. 
House  of  Representatives;  Texas 
Governor's  Office;  U.S.  Geological 
Survey;  U.S.  Army  Corps  of  Engineers: 
Soil  Conservation  Service;  Texas  Parks 
and  Wildlife  Department:  Texas 
Department  of  Highways;  Texas 
General  Land  Office:  Texas  Water 
Development  Board;  Big  Country 
Audubon  Society;  Sierra  Club;  National 
Audubon  Society;  Cities  of  Midland.  San 
Angelo,  Ballinger,  Coleman,  Odessa, 
Abilene,  jPalnt  Rock,  and  Winters: 


Counties  of  Concho.  Runnels,  Coleman, 
and  Tom  Green;  five  State  legislative 
districts;  six  local  and  regional  water 
boards;  and  several  local  governmental 
or  business  organizations. 

All  letters  and  written  or  oral 
statements  received  during  the  comment 
period  and  public  hearing  are  combined 
in  the  following  discussion.  Many  of  the 
comments  addressed  concerns  regarding 
specific  water  development  projects  and 
how  they  would  affect  or  be  affected  by 
this  proposal.  Those  comments  will  not 
be  addressed  here,  unless  they 
requested  or  resulted  in  specific  changes 
to  the  proposal  or  the  rule  procedure, 
because  the  Endangered  Species  Act 
(ESA)  provides  that  listing 
determinations  be  based  solely  on  the 
best  available  scientific  and  commercial 
information.  All  comments  are  available 
for  public  inspection  (see 

ADDRESSES). 

Comments  of  support  were  received 
from  Texas  Parks  and  Wildlife 
Department;  Texas  General  Land  Office: 
National  Audubon  Society;  Defenders  of 
Wildlife;  Sierra  Club;  Texas  Chapter  of 
the  Wildlife  Society;  American  Society 
of  Ichthyologists  and  Herpetologists; 
New  Mexico  Herpetological  Society;  15 
private  individuals;  and  biologists  from 
Texas  A&I  University,  New  York 
Zoological  Society,  Midland  College, 
Angelo  State  University,  Dallas  Zoo. 
Central  Texas  College.  Texas  A&M 
University,  and  Texas  Tech  University. 
Comments  questioning  or  in  opposition 
to  the  proposal  were  received  from 
Congressman  Charles  Stenholm;  Texas 
Water  Development  Board;  Cities  of  Big 
Spring,  Winters.  Midland.  San  Angelo. 
Ballinger.  Coleman,  Odessa,  Abilene, 
and  Paint  Rock;  Counties  of  Brown. 
Concho,  Runnels,  and  Coleman;  six  state 
legislators:  Upper  Colorado  River 
Authority;  Colorado  River  Municipal 
Water  District;  San  Angelo  Water 
Advisory  Board;  Central  Colorado  River 
Authori^;  West  Central  Texas 
Municipal  Water  District;  2  local 
organizations;  and  301  private 
individuals  (one  letter  contained  261 
signatures).  Nonsubstantive,  economic, 
or  critical  habitat  comments  were 
received  from  Bureau  of  Reclamation, 
Federal  Highway  Administration,  Soil 
Conservation  Service.  U.S.  Army  Corps 
of  Engineers.  Federal  Emergency 
Management  Agency,  Texas  Water 
Conunission,  Texas  Governor's  Office, 
and  four  private  individuals. 

Summaries  of  all  substantive 
comments  addressing  the  issue  of  listing 
the  Concho  water  snake  are  covered  in 
the  following  discussion.  Comments  of 
similar  content  are  grouped  in  a  number 
of  general  issues.  These  issues  and  the 


Service's  response  to  each  are  discussed 
below. 

Issue  1:  Several  commentators 
recommended  that  the  Concho  water 
snake  be  listed  as  endangered  rather 
than  threatened.  They  believed  that  the 
snake  was  much  nearer  to  extinction 
than  the  proposal  indicated  and  thus 
more  accurately  met  the  criteria  for 
endangered  status.  Response — ^The 
Service  believes  that  the  present  status 
of  the  Concho  water  snake  falls  short  of 
the  criteria  needed  to  list  this  snake  as 
endangered.  It  does  not  appear  to  face 
imminent  extinction,  but  is  likely  to 
become  an  endangered  specie?  in  the 
foreseeable  future  if  the  past  trends 
continue.  If  any  adverse  change  occurs 
to  existing  habitat  conditions,  including 
water  flow,  pollution,  and  substrate,  or 
to  population  stability  (or  other 
presently  unrecognized  instabilities), 
this  species  would  qualify  for 
endangered  status.  If  such  a  change 
occurs,  the  Service  would  then  promptly 
reassess  the  status  of  the  Concho  water 
snake. 

Issue  2:  Several  commentators 
asserted  that  the  Concho  water  snake 
was  proposed  for  listing  as  a  means  of 
stopping  the  construction  of  proposed 
Stacy  Reservoir,  and  that  without  the 
proposed  Stacy  project,  the  snake  does 
not  meet  the  criteria  for  Usting. 
Response — Although  Stacy  Reservoir  is 
considered  a  major  threat  in  the 
proposal  to  list  the  Concho  water  snake, 
it  is  neither  the  only  threat  nor  the 
impetus  for  the  listing.  The  Concho 
water  snake  has  been  under 
consideration  for  9  years  as  part  of  a 
continuing  program  to  identify  and  list 
endangered  and  threatened  amphibians 
and  reptiles.  The  listing  proposal  was 
instigated  by  a  series  of  events, 
including  the  State  of  Texas  listing  the 
Concho  water  snake  as  endangered  on 
its  1977  list  of  endangered  species; 
because  of  concern  for  this  snake's 
survival  expressed  by  several 
herpetologists;  because  of  a  petition 
from  the  New  Mexico  Herpetological 
Society  on  February  14, 1984,  requesting 
the  Service  to  list  the  snake;  and 
because  of  status  reports  that  showed 
extensive  loss  of  historic  range  and 
several  factors  that  threatened  this 
snake's  existing  habitat. 

Issue  3:  Several  technical  aspects  of 
the  biology  and  distribution  of  the 
Concho  water  snake  in  the  proposal 
were  questioned  and  these  follow:  (1) 
Several  commentators,  of  whom  none 
were  biologists,  indicated  that  they 
believe  the  Concho  and  Brazos  water 
snakes  are  virtually  identical  and 
cannot  be  distinguished  by  a  layperson. 
Some  questioned  whether  the  Concho 
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water  snake  is  truly  a  valid  subspecies, 
and  one  commenter  asked  if 
electrophoretic  studies  had  been  done  to 
confirm  the  taxonomy.  Response — ^The 
subspecific  separation  of  the  Brazos  and 
Concho  water  snakes  is  completely 
accepted  by  the  herpetological 
community.  Although  the  Concho  and 
Brazos  water  snakes  are  difficult  for  a 
layperson  to  distinguish,  there  are 
significant  di^erences  in  coloration, 
pattern,  and  scale  characteristics.  These 
differences,  plus  the  fact  that  the  two 
snakes  inhabit  river  systems  that  are 
totally  separated  and  have  been  for 
hundreds  of  thousands  of  years,  confirm 
that  the  two  snakes  are  at  least  valid 
subspecies.  The  subspecies  apparently 
occupy  differing  ecological  niches 
within  their  respective  ranges.  Some 
members  of  the  scientific  community 
believe  that  the  Concho  and  Brazos 
water  snakes  are  separate  species.  This 
question  is  currently  under 
investigation,  including  studies  using 
electrophoretic  and  other  genetic  and 
biochemical  techniques.  The  exact 
taxonomy  of  the  Brazos  and  Concho 
water  snakes  is  irrelevant  to  the 
proposed  listing,  because  the 
Endangered  Species  Act  requires  the 
Service  to  consider  subspecies,  as  well 
as  populations  of  vertebrate  species,  for 
listing.  Nevertheless,  for  purposes  of  this 
listing,  the  Service  finds  that, 
considering  the  best  available  scientific 
and  commercial  data,  the  Concho  water 
snake  is  a  valid  subspecies.  (2]  Dr. 
Francis  Rose,  who  conducted  the 
Colorado  River  Municipal  Water  District 
(CRMWD,  the  sponsors  of  the  Stacy 
project)  study  of  the  Concho  water 
snake,  believes  that  there  are 
indications  of  population  instability  in 
the  Concho  water  snake.  During  his 
CRMWD  and  independent  studies  of 
this  snake,  he  observed  only  immature 
Concho  water  snakes  downstream  from 
the  Stacy  crossing  on  the  Colorado 
River.  Lengths  of  Concho  water  snakes 
collected  in  the  last  couple  of  years  are 
considerably  less  than  those  collected 
around  the  time  when  the  sneike  was 
first  discovered.  The  percentage  of  large 
individuals  is  clearly  reduced.  Dr.  Rose 
believes  that  smaller  sized,  female 
snakes  have  a  lower  reproductive 
capacity  than  larger  snakes,  and  that 
these  data  may  indicate  lower 
population  recruitment  than  in  previous 
years.  Response — ^These  preliminary 
signs  of  population  instabihty  are 
important  in  the  consideration  of  the 
status  of  the  Concho  water  snake.  The 
Service  has  considered  this  information 
in  formulating  the  final  rule,  noting  the 
preliminary  nature  of  this  finding  and 
the  limited  data  upon  which  it  is  based. 


(3)  Several  commentators  pointed  out 
that  the  distribution  outlined  in  the 
proposed  rule  does  not  include  Concho 
water  snakes  found  by  the  CRMWD 
study  (Rose  1985)  on  Spring  Creek,  a 
tributary  of  the  Concho  River  located 
above  Twin  Buttes  Reservoir.  Some 
contended  that  the  Concho  water  snake 
is  plentiful  in  Spring  Creek.  However, 
one  commenter  indicated  that  the 
unusual  circumstances  surrounding  the 
discovery  of  the  two  snakes  in  Spring 
Creek  suggested  that  those  snakes  had 
been  transported  there  from  elsewhere. 
Response — The  information  regarding 
the  Spring  Creek  snakes  was  not 
included  in  the  proposed  rule  because 
that  information  was  not  available  until 
autumn  1985.  Because  the  discovery  of 
two  Spring  Creek  snakes  was  not  a 
significant  factor  that  would  change  the 
overall  status  of  the  Concho  water 
snake,  it  was  not  deemed  necessary  to 
revise  the  proposed  listing  package 
which  was  already  partially  through  the 
review  process.  Only  two  snakes  (one  of 
which  was  dead)  have  been  found  in 
Spring  Creek  during  all  studies,  and  the 
habitat  there  is  extremely  poor  (Rose 
1985),  indicating  that  this  population,  if 
viable,  is  probably  quite  small,  perhaps 
a  lingering  remnant  of  an  earUer,  more 
widespread  distributioiL  Regarding  the 
suggestion  that  the  Concho  water 
snakes  found  on  Spring  Creek  were 
transported,  the  Service  agrees  that  this 
may  be  possible,  and  that  the  presence 
of  one  live  and  one  dead  (in  a  minnow 
trap)  Concho  water  snake  in  extremely 
poor  habitat  is  puzzling.  The  lack  of 
success  of  efforts  to  reverify  Concho 
water  snakes  in  Spring  Creek 
compounds  this  question.  However, 
because  no  documentation  of 
transportation  exists,  the  Service  will 
assume  that  these  snakes  were  resident 
there.  The  information  regarding  the 
discovery  of  Concho  water  snakes  in 
Spring  Creek  has  been  incorporated  into 
this  rule.  (4)  Several  commentators 
asserted  that  the  Concho  water  snake  is 
also  found  in  the  South  Concho  River 
near  Christoval.  Response — The  Concho 
water  snake  was  historically  found  in 
the  South  Concho  River.  However,  it 
was  not  found  there  during  any  of  the 
status  surveys;  the  last  record  was  in 
1944  prior  to  the  closure  of  the  Twin 
Buttes  Dam.  (5)  The  CRMWD 
commented  that  the  Service's  population 
estimates  for  the  Concho  water  snake 
are  not  valid,  and  challenged  the 
methodology  used  to  make  these 
estimates  and  the  results.  Response — 
The  only  estimate  of  the  Concho  water 
snake  population  size  was  made  by 
Flury  and  Maxwell  (1981),  at  the  request 
of  the  Service.  However,  the  authors 


indicated  that  this  estimate  was  not 
accurate,  and  the  Service  has  never 
used  it  or  accepted  it  as  valid.  The 
method  used  by  Flury  and  Maxwell  is 
not  a  census  method.  Their  "time- 
constrained"  method  was  designed  to 
give  relative  abundance  of  snakes  at 
different  sites,  but  these  relative 
abundances  caimot  be  converted  to 
estimate  the  total  number  of  snakes. 
Secretive  animals,  such  as  Concho 
water  snakes,  cannot  be  censused  by 
direct  observation  (i.e.,  by  counting 
individuals  seen).  There  are  currently 
two  general  methods  of  estimating 
numbers  of  secretive  animals:  those 
estimates  derived  from  removal 
procedures,  and  those  from  marie  and 
recapture  studies.  The  first  type  is  not 
feasible  because  it  is  difficult  to  obtain  a 
large  enough  sample  size  to  estimate 
population  size,  and  because  the  Concho 
water  snake  is  a  Texas  protected 
species  and  removal  of  sufficient 
numbers  to  obtain  an  accurate  estimate 
might  be  damaging  to  the  species' 
survival  Marii  and  recapture  methods 
are  very  time  consuming  and  the 
accuracy  depends  on  the  abiUty  to 
capture  and  mark  a  large  proportion  of 
the  total  population.  Scott  and 
Fitzgerald  (1985)  attempted  mark  and 
recapture  censuses  at  several  places  in 
the  Concho  and  Colorado  Rivers,  but 
could  not  capture  a  sufficiently  large 
proportion  of  the  population  given  the 
time  available  and  the  difficulty  of 
locating  hidden  snakes.  In  any  event,  the 
Service  does  not  believe  that  an 
absolutely  accurate  population  estimate 
is  necessary  to  make  a  decision 
regarding  the  listing  of  this  snake. 
Because  the  Service  made  no  reference 
to  the  estimate  given  by  Flury  and 
Maxwell,  and  because  the  case  for 
listing  is  based  on  continuing  decline  of 
a  naturally  limited  range  and  other 
habitat  factors,  comments  regarding 
methodologies  and  results  of  population 
estimates  do  not  support  a  withdrawal 
of  the  proposed  listing  of  the  Concho 
water  snake.  (6)  Chie  commentator  was 
concerned  with  the  lack  of  population 
trend  and  reproductive  data  in  the 
proposed  rule.  Response — Little 
population  trend  and  reproductive  data 
are  available  for  the  Concho  water 
snake  because  few  herpetologists  have 
worked  on  this  snake,  and  because  of  a 
general  lack  of  funding  available  to 
study  native,  non-game  wildlife. 
However,  using  early  location  records 
and  data  from  Tinkle  and  Conant  (1961) 
and  Williams  (1971).  the  Service  was 
able  to  determine  a  downward  trend  in 
the  range  of  the  Concho  water  snake; 
this  information  is  outlined  in  the 
proposed  and  final  rules.  Although 


reproductive  data  for  the  Concho  water 
sneike  are  not  in  the  proposed  rule,  these 
types  of  data  can  be  found  in  Williams 
(1971).  Based  on  the  large  numbers  of 
juvenile  Concho  water  snakes  found 
during  all  studies,  the  snake  appears  to 
be  successfully  reproducing  in  its 
remaining  range.  (7)  More  in-depth 
studies  are  needed  on  the  hfe  history, 
biology,  and  ecology  of  the  Concho 
water  snake.  This  commentator  believed 
that  although  the  existing  data 
supported  the  proposed  listing, 
additional  data  were  needed  for  future 
decisions  regarding  protection  of  the 
Concho  water  snake.  Response — ^The 
Service  agrees  that  such  data  would  be 
useful,  and  these  types  of  studies  will  be 
recommended  in  the  recovery  plan  for 
this  snake. 

Issue  4:  Several  commentators 
contended  that  status  studies  of  the 
Concho  water  snake  conducted  by  the 
Service  were  incomplete  and 
inadequate,  and  these  comments  follow: 
(1)  The  studies  were  too  brief  and  not 
enough  time  was  spent  in  the  Re\d. 
Response — Although  the  three  full  and 
two  partial  seasons  of  field  studies 
conducted  by  the  Service  did  not  allow 
for  a  study  such  as  that  required  to 
determine  accurate  population  numbers, 
the  studies  were  more  than  adequate  to 
define  the  basic  status  of  the  Concho 
water  snake.  Service  data  were  also 
supplemented  by  the  earlier  study  of 
Williams  (1971),  the  1985  CRMWD  study 
(Rose  1985),  and  miscellaneous 
distribution  records.  There  were  no 
major  differences  in  distribution  or 
population  status  information  between 
these  studies.  (2)  The  biologists  who 
conducted  the  surveys  did  not  check  the 
"numerous  creeks  that  have  water  on  an 
annual  basis."  Response — ^Few  streams 
that  arc  tributaries  of  the  Concho  and 
Colorado  Rivers  within  the  range  of  the 
Concho  water  snake  sustain  a  large 
enough  flow  for  a  sufficient  time  to 
support  enough  Hsh  (the  principal  food 
of  this  snake)  for  the  Concho  water 
snake.  In  addition,  a  few  of  these 
tributaries  may  have  sufficient  flow  in 
isolated  stretches  but  are  lacking 
appropriate  habitat  Therefore,  these 
tributaries  were  not  sampled  as 
intensively  as  areas  with  primary 
habitat  However,  several  tributaries  of 
the  Concho,  Colorado,  Llano,  and  San 
Saba  Rivers  were  surveyed  by  Flury  and 
Maxwell  (1981)  and  Scott  and  Htzgerald 
(1985),  including  Pecan  Bayou;  South. 
Middle,  and  North  Forks  of  the  Concho 
Riven  and  Jim  Ned.  Beal's,  Dove,  ^ring, 
Brady,  Elm,  Valley.  Cherokee,  Pecan, 
and  Deadman  Creeks.  (3)  Only  32 
percent  of  the  potential  Concho  water 
9nake  range  (Colorado,  Concho,  Uano, 


and  San  Saba  Rivers)  was  visited  by 
biologists  during  surveys.  Response — 
Although  the  Service  does  not  know 
how  the  32  percent  (rf  potential  habitat 
figure  was  derived,  it  is  incorrect  (too 
low)  since  it  apparently  fails  to  consider 
the  stream  miles  covered  via  boat. 
However,  if  it  were  possible  to 
accurately  calculate  a  correct 
percentage  for  only  the  areas  intensively 
searched  (includes  areas  where  all  rocks 
small  enough  to  turn  were  turned,  but 
excludes  areas  visually  searched),  the 
percentage  of  area  searched  may  not  be 
significantly  greater  than  32  percent. 
The  assimiption  that  32  percent  of  the 
actual  river  mileage  is  an  inadequate 
sample  fails  to  consider  that  the  Concho 
water  snake  is  not  evenly  distributed 
along  the  Concho  and  Colorado  Rivers, 
and  ignores  sampling  theory.  Concho 
water  snakes  are  found  primarily  in 
areas  with  shallow  riffles.  Scott  and 
Fitzgerald  (1985)  estimated  that  existing 
Concho  water  snake  habitat  has  a 
median  of  4  riffles  in  every  3  miles  (5 
km)  of  river.  In  addition,  biological 
sampling  rarely  depends  upon  100 
percent  search.  Instead,  appropriate 
patterns  and  methods  are  used  to  search 
selected  sites,  with  areas  of  suitable 
habitat  (e.g.,  shallow  riffles)  receiving 
the  greatest  effort  and  less  suitable 
habitat  (e.g.,  large  pools)  receiving 
proportionately  smaller  effort.  Such 
samples  are  then  extrapolated  to 
represent  the  whole.  Although  the 
Service  is  uncertain  how  the 
commentators  arrived  at  a  32  percent 
sampling  effort,  the  Service's  effort  has 
given  an  accurate  picture  of  the 
distribution,  status,  and  relative 
abundance  of  the  Concho  water  snake. 
(4)  Only  23  percent  of  the  "critical 
stream  length"  from  Lake  Spence  to 
Leaday  was  searched  by  biologists  who 
conducted  the  surveys.  This  "critical 
stream  length"  was  defined  by  the 
commentator  as  the  area  where 
Williams  (1971)  found  the  largest 
number  of  Concho  water  snakes. 
Response — Williams  (1971)  did  not 
survey  the  Colorado  River  fit)m  Lake 
Spence  (Robert  Lee  Dam  was  under 
construction  but  the  lake  was  not  yet  in 
existence)  to  Leaday.  His  study  was  on 
the  population  ecology  of  the  Concho 
water  snake  along  a  small  section  of  the 
Colorado  River  just  below  the  site  of 
Robert  Lee  Dam.  That  reach  of  the 
Colorado  River  has  now  partially  been 
silted  in  and  no  longer  supports  water 
snakes.  (5)  Insufficient  time  was  spent 
searching  reservoirs  to  determine  the 
presence  or  absence  of  Concho  water 
snakes  at  these  sites.  Response — Scott 
and  Fitzgerald  (1985)  spent  55  field 
hours  intensively  searching  for  Concho 


water  snakes  on  12  reservoirs  in  the 
Concho,  Colorado,  and  San  Saba 
drainages.  In  addition,  Maxwell  has 
searched  Twin  Bottes  and  ^ence 
Reservoirs,  and  Lake  Nasworthy  has 
been  subjected  to  extensive  reptile 
searches  by  the  Angelo  State  University 
vertebrate  zoology  classes  for  the  past 
two  decades.  None  of  these  searches 
has  revealed  the  existence  of  Concho 
water  snakes  on  reservoirs.  (6) 
"Hundreds"  of  stock  tanks  in  the  area 
were  not  searched.  Response — Stock 
tanks  in  the  area  were  not  searched 
because  these  tanks  do  not  provide 
habitat  suitable  for  Concho  water 
snakes.  (7)  Studies  were  done  at  the 
wrong  time  of  the  yean  therefore,  the 
number  and  range  of  the  Concho  water 
snake  were  underestimated.  This 
commentator  cited  the  Service  studies 
as  being  conducted  from  "May  through 
September,"  and  pointed  out  that  Scott 
and  Fitzgerald  (1985)  found  that  Concho 
water  snakes  were  more  numerous  in 
the  fall  and  early  spring  and  were  scarce 
in  August  Response — Scott  and 
Fitzgerald  (1965)  indicated  that  Concho 
water  snakes  were  indeed  difficult  to 
locate  in  August  due  to  their  retreat 
from  the  heat  into  deep  cracks  and 
crevices.  They  also  indicated  that 
October,  April,  and  May  are  the  best 
months  for  surveys,  because  the  snakes 
are  more  easily  accessible.  Flury  and 
Maxwell  (1981)  included  all  of  these 
months  in  their  surveys,  and  Scott  and 
Fitzgerald  included  April  and  May  in 
theirs.  Both  studies  also  found  large 
numbers  of  Concho  water  snakes  in 
June  and  September.  Surveys  were  not 
conducted  after  October  or  before  April 
because  most  snakes  hibernate  during 
these  periods.  (8)  Studies  were 
conducted  during  the  wrong  years.  Some 
commentators  asserted  that  the  Scott 
and  Fitzgerald  (1985)  studies  were 
conducted  during  a  dry,  hot  period, 
when  the  Concho  and  Colorado  Rivers 
were  flowing  infrequently.  These 
commentators  believed  that  such 
conditions  would  make  it  difficult  to 
find  Concho  water  snakes,  as  they 
would  not  be  "laying  out  on  the  river 
banks." 

Response — Although  hot  dry 
conditions  may  have  caused  snakes  to 
retreat  into  deeper  hiding  places, 
drought  years  also  should  have  caused 
snakes  to  concentrate  around  smaller 
areas  of  water.  The  similarity  of  Scott 
and  Fitzgerald's  (1985)  findings  to  those 
of  Flury  and  Maxwell  (1981),  which 
were  taken  during  a  non-drought  year, 
suggest  that  dry  conditions  did  not 
adversely  affect  the  relative  ability  of 
searchers  to  locate  Concho  water 
snakes.  (9)  The  difference  in  the  number 
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of  Concho  water  snakes  reported  in  the 
stretch  of  the  Colorado  River  from 
Maverick  to  Ballinger,  as  a  percent  of 
the  total  Concho  water  snakes  found, 
was  cited  by  several  commentators  as 
an  indication  that  there  were  major 
conflicts  in  the  data  between  the  Flury 
and  Maxwell  (1981)  and  Scott  and 
Fitzgerald  (1985)  studies.  An  additional 
comment  by  Dr.  Francis  Rose,  who 
conducted  the  CRMWD  study  of  the 
Concho  water  snake,  disagreed  with  the 
proportion  found  in  that  stretch  by  Scott 
and  Fitzgerald  (1985).  He  believed, 
based  on  his  ovtm  work,  that  the 
proportion  found  by  Flury  and  Maxwell 
(1981)  was  more  accurate.  Response — 
The  percentage  of  snakes  found  in  that 
area  by  Scott  and  Fitzgerald  (1985)  was 
miscited  in  the  proposed  rule  as  30 
percent.  The  correct  Hgure  is  20  percent, 
with  the  additional  10  percent  being 
located  from  Ballinger  downstream  to 
the  confluence  with  the  Concho  River. 
The  difference  between  studies  (20 
percent  versus  3  percent)  is  not 
significant  because  Scott  and  Fitzgerald 
(1985)  spent  significantly  more  time 
surveying  this  portion  of  the  river  than 
did  Flury  and  Maxwell  (1981)  and  thus 
would  be  expected  to  have  located  more 
snakes.  Both  studies  show  the  area  to  be 
occupied  by  a  viable  population  of 
Concho  water  snakes.  (10)  The  total 
distribution  of  the  Concho  water  snake 
is  not  yet  known.  The  snake  may  be 
found  in  areas  outside  of  those  already 
searched.  Response — Because  of 
previous  surveys  conducted  on  the 
Concho  water  snake,  the  range  of  this 
snake  is  perhaps  better  known  than  for 
any  other  American  snake.  Areas 
searched  outside  of  the  previously 
known  historical  range  during  the  three 
recent  distributional  studies  had  no 
Concho  water  snakes;  these  snakes 
were  found  only  within  their  known 
historical  range.  Therefore,  although  a 
few  Concho  water  snakes  may  yet  be 
found  in  isolated  areas  of  the  Concho 
and  Colorado  River  basins,  it  is  highly 
unlikely  that  any  significant  populations 
exist  outside  of  the  range  reported  in 
this  rule. 

Issue  5:  Numerous  commentators 
questioned  the  Service's  analysis  of 
threats  to  the  Concho  water  snake,  and 
several  commentators  recommended 
ways  to  reduce  or  avoid  threats.  These 
comments  are  as  follows:  (1)  Numerous 
commentators  asserted  that  the 
proposed  Stacy  Dam  and  Reservoir  is 
not  a  threat  to  the  survival  of  the 
Concho  water  snake,  and  that  without 
this  threat,  the  snake  did  not  meet  the 
criteria  for  threatened  status.  The 
reasoning  behind  this  assertion  is  that 
the  Brazos  water  snake  is  known  to  live 


in  Possum  Kingdom  Reservoir  and  Lake 
Cranbury  in  the  Brazos  River  system. 
Because  these  two  snakes  are 
subspecies  of  the  same  species,  these 
commentators  believe  this  indicates  that 
the  Concho  water  snake  will  also  live  in 
reservoir  habitat,  including  Stacy 
Reservoir  if  it  is  built.  Some 
conunentators  stated  that  the  Concho 
water  snake  itself  is  foimd  in  Possum 
Kingdom  and  Lake  Cranbury,  and  one 
commentator  indicated  that  the  Brazos 
water  snake  also  existed  in  "Lake 
Graham"  and  "Lake  Whitney."  Other 
commentators  stated  that  the  habitat 
that  will  make  up  the  shoreline  of  Stacy 
Reservoir  will  be  similar  to  that  found  at 
Possum  Kingdom  and  Lake  Cranbury 
thus  providing  suitable  habitat  for  the 
Concho  water  snakes.  Response — ^The 
Service  believes  that  the  Stacy  Dam  and 
Reservoir,  as  currently  proposed, 
constitutes  a  major  threat  to  the  survival 
of  the  Concho  water  snake.  The  threats 
to  the  snake  horn  the  proposed  Stacy 
Reservoir  project  are  not  confined  to  the 
inundation  area.  Threats  to  upstream 
and  downstream  populations  of  the 
snake  are  also  important,  and  are 
discussed  in  factor  A  in  the  "Summary 
of  Factors  Affecting  the  Species" 
section.  Stacy  Reservoir  is  not,  however, 
the  only  threat  to  the  survival  of  the 
Concho  water  snake,  although  it  is  an 
important  component  when  considering 
the  snake's  future  status.  The  declining 
range  of  the  Concho  water  snake,  and 
threats  such  as  pollution,  declining 
water  flows,  other  water  developments, 
and  siltation  are  other  factors  that  have 
resulted  in  the  proposed  threatened 
status  for  this  snake.  The  proposed 
Stacy  project  and  its  additional 
potential  threats  to  a  significant  portion 
of  the  current  range  of  the  Concho  water 
snake  make  the  listing  of  this  species 
more  urgent.  The  Brazos  water  snake, 
not  the  Concho  water  snake,  lives  in 
Possum  Kingdom  Reservoir  and  Lake 
Cranbury  in  the  Brazos  River  system. 
The  Concho  water  snake  is  found  only 
in  the  Concho  and  Colorado  River 
systems.  No  Lake  Graham  exists  in 
either  the  Brazos  or  Colorado  River 
systems,  and  no  Brazos  water  snakes 
were  found  in  Lake  Whitney  when  that 
reservoir  was  surveyed  by  Scott  and 
Fitzgerald  in  1984.  The  fact  that  the 
Brazos  water  snake  is  hving  in  two 
reservoirs  does  not  mean  that  the 
Concho  water  snake  lives  in  any 
existing  reservoirs  or  that  it  could  live  in 
the  proposed  Stacy  Reservoir.  Although 
these  two  snakes  are  subspecies  of  the 
same  species,  and  thus  closely  related,  it 
is  not  unusual  to  find  that  two 
subspecies  of  the  same  species  have 
significant  differences  in  their  habitat 


requirements.  There  are  four  major  and 
several  minor  reservoirs  in  the  range  of 
the  Concho  water  snake,  and  none  of 
these  are  known  to  be  inhabited  by  this 
subspecies.  Extensive  surveys  on 
existing  Concho-Colorado  River 
reservoirs  have  failed  to  turn  up  any 
Concho  water  snakes.  In  addition, 
conditions  at  the  proposed  Stacy 
Reservoir  will  be  quite  different  from 
those  at  the  Possum  Kingdom  and  Lake 
Cranbury  sites  where  Brazos  water 
snakes  have  been  found  living.  The 
Stacy  location  does  not  appear  to  offer 
shallow,  gradually  sloping,  rocky 
reservoir  shorelines  like  the  Brazos 
reservoirs.  The  Brazos  reservoirs  also 
have  only  small  fluctuations  in  water 
level  compared  to  the  expected  45 
vertical  feet  of  fluctuation  at  Stacy 
Reservoir.  The  Service  is  examining  the 
possibility  of  modifying  reservoir 
habitat  that  would  allow  for  the 
existence  of  Concho  water  snakes  in 
reservoirs,  although  such  habitat 
modification  has  never  been  attempted 
for  any  snake  (see  the  "Available 
Conservation  Measures"  section  for 
discussion  of  potential  habitat 
modifications).  (2)  Numerous 
commentators  believed  that  because  of 
the  potential  impact  of  this  proposed 
listing  on  the  proposed  Stacy  Reservoir 
project,  the  evidence  showing  the  threat 
to  the  Concho  water  snake  from  the 
Stacy  project  should  be  indisputable. 
Response — Without  precise  knowledge 
of  all  the  behavioral,  physiological,  and 
other  factors  that  are  key  to  the  siu^ival 
of  the  Concho  water  snake,  plus  an  in 
depth  review  of  the  factors  associated 
with  the  construction  and  operation  of 
Stacy  Reservoir,  it  is  impossible  to 
present  "indisputable"  evidence 
regarding  the  exact  effects  of  Stacy 
Reservoir  on  this  snake,  nor  does  the 
ESA  require  this  level  of  proof. 
However,  the  Service  can  make 
predictions  based  on  existing 
documented  evidence  interpreted  by 
highly  qualified  professionals.  The 
general  effects  of  dam  and  reservoir 
construction  on  the  Concho  water  snake 
are  well  documented.  Three  studies  of 
the  Concho  water  snake,  two  conducted 
by  the  Service  and  one  by  CRMWD, 
have  all  concluded  that  Stacy  Reservoir, 
as  currently  proposed,  would  adversely 
affect  the  Concho  water  snake.  In 
addition,  the  Service's  Region  2 
Herpetological  Recovery  Team, 
composed  of  six  of  the  Southwest's 
leading  herpetologists.  has  examined  all 
status  reports  and  conducted  field 
examinations  of  the  proposed  Stacy 
Reservoir  site,  Possum  Kingdom 
Reservoir,  and  Lake  Granbury.  Based  on 
these  examinations,  the  team  has 
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concluded  that  the  Concho  water  snake 
would  probably  not  survive  and 
reproduce  in  Stacy  Reservoir,  as 
proposed.  Additional  studies  and  project 
review  are  needed  to  determine  if 
reservoir  and  downstream  habitats 
might  be  modified  to  allow  maintenance 
or  establishment  of  Concho  water  snake 
populations.  (3)  Several  commentators 
questioned  the  extent  to  which  the 
proposed  Stacy  Reservoir  project  would 
impact  upstream  and  downstream 
populations  of  the  Concho  water  snake. 
Some  contended  that  the  existence  of 
the  Concho  water  snake  upstream  from 
Lake  Buchanan  and  possibly  Twin 
Buttes  Reservoir,  indicates  that  snakes 
located  upstream  from  the  Stacy 
Reservoir  would  not  be  affected  by  the 
project.  Other  comments  addressed 
downstream  effects,  asserting  that  the 
proposed  reservoir  would  actually 
enhance  Concho  water  snake  habitat 
downstream  from  the  dam  because 
guaranteed  minimum  flow  releases  are 
required  by  the  project's  State  water 
permit.  One  commenter  pointed  out  that 
it  appeared  to  be  contradictory  to  state 
that  minimum  flows  below  the  proposed 
Stacy  Dam  were  necessary  to  sustain 
the  Concho  water  snakes  there,  when 
the  river  already  has  recorded  periods 
of  no  flow  at  that  location.  That 
commenter  also  believed  that  there  were 
contradictions  between  Scott  and 
Fitzgerald's  (1985)  conclusion  that  "Low 
water  flows  associated  with  dams  or 
drought  do  not,  by  themselves,  eliminate 
N.  harteri  from  riparian  habitats,"  and 
Flury  and  Maxwell's  (1981}  conclusion 
that  "Dams  and  their  impoundments 
pose  a  threat  to  the  subspecies  by 
inundation  of  upstream  areas  and  by 
reduction  of  downstream  water  flow."  In 
addition,  it  was  pointed  out  that  the 
Brazos  water  snake  is  thriving  just 
downstream  from  the  dam  at  Possum 
Kingdom  Reservoir.  Response — 
Regarding  upstream  effects  of  reservoirs 
on  the  Concho  water  snake,  it  is  not  just 
the  reservoir  itself  that  adversely  affects 
the  upstream  populations.  The 
population  above  Lake  Buchanan  is  not 
genetically  isolated  from  upstream 
populations,  and  appears  to  be  doing 
well.  The  Spring  Creek  population  found 
above  Twin  Buttes  Reservoir  is  of 
unknown  size  and  condition.  The 
population  in  Spring  Creek  may  be.  at 
most,  a  Ungering  remnant  of  an  earlier 
distribution,  the  decline  of  which  may 
be  due  to  the  isolation  of  these  upstream 
populations  by  Twin  Buttes,  Nasworthy, 
and  O.C  Fisher  Reservoirs.  A  primary 
effect  of  the  proposed  Stacy  Reservoir 
on  upstream  populations  of  the  Concho 
water  snake  is  the  separation  of  the 
Concho  water  snake  into  three 


physically  isolated  populations.  These 
populations  would  represent  the  most 
peripheral  portions  of  the  presently 
existing  distribution.  The  effects  of  this 
fragmentation  are  discussed  under 
factor  A  in  the  "Summary  of  Factors 
Affecting  the  Species"  section  of  this 
rule.  Regarding  the  downstream  effects 
of  the  proposed  Stacy  Reservoir  on  the 
Concho  water  snake,  such  effects  are 
dependent  upon  the  operation  and  flow 
release  schedules  that  would  be  set  up 
for  the  reservoir.  However,  it  is  imlikely 
that  the  Stacy  Reservoir-induced 
changes  (as  proposed)  in  the  amount, 
timing,  chemist^,  and  temperature  of 
the  flow  would  enhance  the  habitat  of 
the  Concho  water  snake  downstream 
from  the  dam,  although  certain  flow 
release  schedules  might  reduce  the 
severity  of  downstream  habitat 
modiffcation.  The  Concho  water  snake 
does  not  require  a  constant  minimum 
flow  in  the  river.  It  can  withstand 
periods  of  no  flow,  but  it  cannot 
withstand  total  cessation  of  flow  such 
as  has  occurred  in  sections  below  E.V. 
Spence  Reservoir.  Scott  and  Fitzgerald's 
(1985)  statement,  that  it  is  not  the  low 
flow  or  cessation  of  flow  itself  that 
eliminates  the  snakes,  is  true.  The 
Concho  water  snake  does  not,  as  a  fish 
would,  die  from  not  being  in  the  water. 
Rather,  the  effects  of  the  flow  reduction 
on  the  snake's  food  (fish)  and  habitat 
are  the  immediate  cause  of  the  snake's 
elimination  or  decline.  Flury  and 
Maxwell's  (1981)  statement  that  dams 
and  impoundments  are  a  threat  to  the 
Concho  water  snake  because  they 
reduce  the  downstream  flow,  is  also 
true.  Low  flow  periods  are  stressful  for 
the  snake,  and  although  the  snake  has 
evolved  mechanisms  for  deahng  with 
such  stress,  these  mechanisms  may 
become  ineffective  if  such  periods  are 
signiffcantly  extended.  However,  the 
primary  adverse  effect  of  dam-induced 
flow  alteration  is  the  loss  of  the  major 
flood  flows,  or  the  changes  in  the  timing 
and  intensity  of  such  flows.  River 
systems  are  dependent  upon  such 
flooding  to  flush  out  accumulated 
sediments  and  to  maintain  riffle  areas. 
Without  flooding,  sediment  accumulates 
and  vegetation  takes  root  in  the  channel 
covering  the  rocks,  eliminating  hiding 
places  for  the  snake.  Reduction  of  flows 
also  results  in  adverse  effects  through 
changes  in  water  temperatures  and 
reduced  ability  to  dilute  pollutants.  The 
Brazos  water  snake  does  live  below  the 
dam  of  Possum  Kingdom  Reservoir. 
However,  the  flow  releases  from  that 
reservoir  are  for  power  generation 
purposes  and  are  quite  different  in 
amount,  timing,  and  intensity  than  those 
expected  from  the  proposed  Stacy 


project,  whose  purpose  is  water  supply 
storage.  (4)  Several  commentators 
referred  to  "mitigation"  measures  that 
they  believed  could  or  should  be 
accomplished  as  a  part  of  the  Stacy 
Reservoir  project.  Some  commentators 
stated  that  such  mitigation  should  be 
used  in  lieu  of  listing,  and  if  such 
mitigation  occurred,  the  Concho  water 
snake  would  no  longer  meet  the  criteria 
for  threatened  status.  Response — As 
previously  addressed  under  Issue  5  (1), 
the  Concho  water  snake  meets  the 
criteria  for  threatened  status  even  when 
not  considering  impacts  associated  with 
the  proposed  Stacy  project.  Therefore, 
mitigation  of  the  impacts  of  the  Stacy 
project  would  not  remove  the  snake 
from  a  threatened  status.  Furthermore, 
future  mitigation  possibilities  are  not 
considered  in  determining  a  species  to 
be  threatened,  as  in  this  nile.  (5)  Several 
commentators  suggested  that  the  threats 
to  the  Concho  water  snake  could  be 
alleviated  by  relocating  the  snake 
outside  of  the  inundation  area  of  the 
proposed  Stacy  Reservoir,  thereby 
removing  the  need  to  list  this  snake. 
Response — Several  factors  other  than 
the  Stacy  project  are  involved  in  the 
decline  of  the  Concho  water  snake,  and 
these  would  not  be  alleviated  by 
relocating  snakes  outside  of  the 
proposed  Stacy  Reservoir  area;  the 
snake's  status  would  be  threatened  even 
without  the  Stacy  project.  Successful 
relocation  of  snakes  from  Stacy 
Reservoir  to  areas  outside  of  the  historic 
range  of  the  Concho  water  snake  is 
unlikely  because  many  of  these  areas  do 
not  have  suitable  habitat,  and  the 
Concho  water  snake  would  likely  not 
compete  successfully  with  other  snakes 
that  occur  naturally  in  these  areas. 
Moving  the  Concho  water  snake  into 
other  areas  inside  its  currently  occupied 
range  has  also  been  examined  and 
found  unnecessary.  Those  areas  that  are 
already  occupied  by  the  Concho  water 
snake  are  presumably  at  their  carrying 
capacity.  Addition  of  more  Concho 
water  snakes  would  merely  result  in 
increased  deaths.  The  successful 
reintroduction  of  Concho  water  snakes 
into  some  areas  of  historic  range  that 
are  presently  unoccupied  is  unlikely 
because  suitable  habitat  on  these  sites 
has  been  destroyed.  The  Service  is 
examining  the  possibility  of  restoring 
suitable  habitat  within  these  presently 
unoccupied  historic  sites  (see  the 
"Available  Conservation  Measures" 
section  for  discussion).  (6)  Several 
commentators  asserted  that  the  Concho 
water  snake  is  declining  for  natural 
reasons,  will  go  extinct  despite  any 
human  actions,  and  therefore  does  not 
qualify  for  hsting.  Response — The  extent 
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to  which  natural  causes  might  be 
contributing  to  the  decline  of  the  Concho 
water  snake  cannot  be  discerned 
because  of  the  extensive  man-caused 
perturbations  within  the  historic  range 
of  this  snake.  However,  because  man- 
caused  habitat  perturbations  are 
extensive  within  the  historic  range  of 
the  Concho  water  snake,  it  is  unlikely 
that  natural  forces  are  the  major  reason 
for  decline  of  this  snake.  Even  if  natural 
factors  were  the  sole  cause  for  the 
decline  of  this  species,  listing  would  still 
be  appropriate  (see  section  4(a)(1)(E)  of 
the  Act).  (7)  Two  commentators 
contended  that  the  Concho  water  snake 
will  thrive  despite  habitat  loss  and 
damage,  because  as  a  species  becomes 
more  scarce  its  reproductive  rate 
increases,  as  evidenced  by  the  "proven 
fact  that  the  more  coyotes  are  hunted 
and  trapped,  the  larger  the  litters."  The 
commentators  also  contended  that  "this 
is  also  true  of  rattlesnakes  and  other 
species."  Response — It  is  known  in 
certain  mammals  that  the  reproductive 
rate  will  decrease  in  reaction  to 
extremely  high  population  densities. 
When  densities  are  reduced,  these 
reproductive  rates  return  to  normal 
levels.  This  may  appear  as  an  increase, 
because  of  the  previously  depressed 
levels.  It  is  not  true  that  the  reproductive 
rate  increases  as  the  species  becomes 
more  scarce;  in  fact,  increasing  scarcity 
is  often  a  function  of  decreasing 
reproductive  capacity  and  higher 
mortality.  There  is  no  evidence  that  this 
type  of  adaptation  occurs  in  snakes  or 
any  other  reptiles.  (8)  One  commentator 
contended  that  the  amount  of  range  of 
the  Concho  water  snake  that  has  been 
lost  is  not  significant  because  there  were 
never  large  numbers  of  the  snake  in 
those  areas.  This  conclusion  is  based  on 
the  assumption  that  the  Concho  water 
snake  would  not  do  well  in  the  colder 
water  of  the  upper  Concho  basin  or  the 
saltier  water  of  the  Colorado  River 
above  Robert  Lee  Dam.  Response — 
Although  no  data  exist  on  the  numbers 
of  Concho  water  snakes  that  were  once 
found  in  the  streams  above  San  Angelo, 
there  is  excellent  documentation  of  a 
large  population  that  once  existed  in  the 
area  near  Robert  Lee.  This  was  the 
population  that  Williams  (1971)  studied 
and  which  he  estimated  contained  over 
300  snakes.  This  population  was 
eliminated  following  the  closure  of 
Robert  Lee  Dam. 

Issue  6:  Several  commentators  stated 
that  the  Service  failed  to  identify  or  give 
adequate  treatment  to  other  potential 
threats.  These  comments  are  as  follows: 
(1)  One  biological  organization 
commented  that  the  Service  had  not 
given  enough  consideration  to  the  threat 


of  habitat  fragmentation  on  the  survival 
of  the  Concho  water  snake,  especially 
considering  that  a  reservoir  would  be 
constructed  in  the  center  of  this  snake's 
existing  range.  Such  fragmentation  was 
cited  as  a  major  cause  of  recent  species 
extinctions.  Response — Information  on 
the  possible  effects  of  habitat 
fragmentation  have  been  added  to  the 
fmal  rule  and  can  be  found  in  factor  A 
of  the  "Summary  of  Factors  Affecting 
the  Species."  (2)  Dr.  Norman  Williams, 
who  did  an  earlier  (1971)  study  of  the 
Concho  water  snake,  suggested  that  the 
loss  of  riffle  dwelling  fish  (the  principal 
food  of  the  Concho  water  snake)  due  to 
reduced  water  flows,  siltation,  and 
inundation,  further  threatens  this  snake. 
Response — This  information  has  been 
added  to  the  final  rule.  (3)  Dr.  Francis 
Rose,  who  conducted  the  CRMWD  study 
of  the  Concho  water  snake,  thinks  that 
the  pollution  in  the  Concho  River  below 
San  Angelo  has  signiHcant  adverse 
effects  on  the  Concho  water  snake.  He 
bases  this  conclusion  on  his  studies  of 
the  snake,  and  he  also  stated  that 
Concho  water  snakes  he  observed  in  the 
area  below  San  Angelo  were  immature 
and  sparsely  distributed.  Response — 
This  information  has  been  added  to  the 
final  rule.  (4)  Dr.  Francis  Rose  believes 
that  the  killing  of  Concho  water  snakes 
by  recreationists  has  negatively  affected 
populations  of  this  snake.  He  cites  his 
own  experiences,  including  knowledge 
of  one  fisherman  who  killed  50 
individual  snakes  at  the  Concho 
crossing  in  three  days.  Response — This 
information  has  been  added  to  the  final 
rule.  (5)  One  commentator  asserted  that 
predation  by  fish  is  a  major  factor  in  the 
survival  of  young  Concho  water  snakes, 
and  that  listing  will  not  reduce  this 
threat.  Response — Although  fish  may 
prey  upon  young  Concho  water  snakes, 
there  are  no  data  that  suggest  that  fish, 
or  predation  in  general,  has  been  a 
major  factor  in  the  overall  decline  of  the 
Concho  water  snake.  Therefore,  the 
Service  has  not  included  this  as  a  major 
factor  in  this  final  rule.  (6)  One 
commentator  suggested  that  the 
"abnormally  cold"  winter  of  1983-84 
may  have  caused  the  Concho  water 
snake's  decline,  and  asked  if  the  Service 
noted  a  decrease  in  the  population  of 
snakes  in  1984.  Response — No  major 
changes  in  the  population  of  Concho 
water  snakes  were  noted  in  1984.  Cold 
winters,  such  as  that  of  1983-84,  may 
cause  increased  mortality  of  snakes 
during  these  periods,  but  they  generally 
do  not  have  long-lasting  effects  on  snake 
populations.  For  a  snake  to  persist  in  an 
area  for  thousands  of  centuries,  it  must 
be  able  to  survive  periodic  cold  winters. 
(7)  One  commentator  said  that  the 


Service  should  have  addressed  the  issue 
that  listing  of  the  Concho  water  snake 
would  increase  the  monetary  value  of 
captive  specimens,  thereby  increasing 
demand  for  collection  of  wild  specimens 
for  trade  and  thus  threatening  the 
species.  Response — ^This  issue  was  not 
considered  in  this  rule  because,  as  far  as 
is  known,  there  are  few  if  any  captive 
specimens  of  the  Concho  water  snake, 
and  no  known  trade  exists  in  captive  or 
wild  specimens. 

Issue  7:  Several  commentators  were 
concerned  with  protection  and 
management  of  Concho  water  snakes, 
as  follows:  (1)  Two  commentators 
requested  that  the  Service  seek 
guaranteed  instream  minimum  flow 
rights  and  easements  or  fee  title  to 
critical  riparian  areas  to  provide  for  the 
perpetuation  and  expansion  of  the 
Concho  water  snake.  Response — After 
this  rule  becomes  final,  the  Service  will 
initiate  a  recovery  plan  that  will  address 
protection  and  enhancement  of  habitat. 
Additionally,  such  measures  may  be 
evaluated  through  future  section  7 
consultations.  (2)  Two  commentators 
recommended  that  the  Service  give  top 
priority  to  the  immediate  development 
and  implementation  of  a  recovery  plan 
for  the  Concho  water  snake.  Response — 
The  ESA  requires  that  priority  for 
development  of  recovery  plans  be  given 
to  listed  species  "most  likely  to  benefi't 
from  such  plans,  particularly  those 
species  that  are,  or  may  be,  in  conflict 
with  construction  or  other 
developmental  projects  or  other  forms  of 
economic  activity."  The  Concho  water 
snake  does  conflict  with  construction 
activity  and  the  Service  expects  to 
develop  a  recovery  plan  after  this  rule 
becomes  final.  (3)  Several  commentators 
believed  that  the  Concho  water  snake 
should  be  maintained  in  a  zoo  or  other 
captive  situations  in  lieu  of  listing. 
Response — ^The  Endangered  Species  Act 
requires  the  Service  to  protect  and 
conserve  listed  species  and  the 
ecosystems  upon  which  they  depend. 
Maintaining  captive  populations  of  the 
Concho  water  snake  would  not  fulfill 
this  requirement. 

Issue  8:  One  commentator  contended 
that  the  Service  failed  to  comply  with 
the  "Environmental  Protection  Act" 
(National  Environmental  Policy  Act, 
NEPA),  and  that  an  Enviroimiental 
Impact  Statement  should  have  been 
prepared  to  assess  the  impact  of  the 
proposed  rule  on  the  human 
environment.  This  commentator  asked  if 
the  Service  had  consulted  with  the 
Environmental  Protection  Agency 
regarding  this  matter.  Response — ^The 
Service's  position  on  NEPA  compliance 
for  any  regulations  adopted  pursuant  to 
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Section  (4)(a)  of  the  Endangered  Species 
Act  (listing,  critical  habitat  designation, 
reclassification,  delisting)  is  set  forth  in 
the  Federal  Register  of  October  25, 1983 
(48  FR  49244).  This  position  was  based 
in  part  on  recommendations  from  the 
CouncU  on  Environmental  QuaUty,  and 
holds  that  section  4  listing  actions  are 
exempt  from  NEPA  review  "as  a  matter 
of  law." 

Issue  9:  The  Service  failed  to  properly 
educate  the  public  regarding  the  Concho 
water  snake  and  the  snake  should  not 
be  listed  until  such  efforts  are  made. 
Response — Extensive  information 
regarding  the  Concho  water  snake  has 
been  disseminated  through  the  proposed 
rule  which  was  distributed  to  about  200 
people  and  all  subscribers  to  the  Federal 
Register.  Information  was  also  provided 
through  public  notices  published  in  local 
newspapers,  through  responses  to  news 
media  requests,  and  through  the 
extensive  information  provided  at  the 
public  hearing.  The  Service  has  fulfilled 
all  public  information  requirements 
regarding  proposed  listings. 

Summary  of  Factors  Affectiiig  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  Concho  water  snake  should  be 
classified  as  a  threatened  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  etseq.)  and  regulations  (50  CFR 
Part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  appUcation  to 
the  Coocho  water  snake  (Nerodia 
harteri paucimaculata)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  remaining 
populations  of  Concho  water  snakes 
occur  in  10  Texas  Counties:  Runnels, 
Tom  Green.  Concho,  McCulloch, 
Coleman,  Brown,  Mills,  San  Saba,  Irion, 
and  Lampasas.  This  snake  historically 
occurred  along  approximately  276  miles 
of  the  Concho  and  Colorado  Rivers,  but 
now  has  spotty  distribution  within  only 
about  199  miles  of  these  rivers.  The 
snake  has  apparently  lost  77  miles  of  its 
range  along  the  upstream  end  of  that 
range.  The  present  range  is  located  on 
the  Concho  River  from  near  Veribest, 
Tom  Green  County,  to  the  confluence 
with  the  Colorado  River,  and  on  the 
Colorado  River  from  near  Maverick, 
Runnels  County,  to  the  FM  45  bridge, 
Mills  County,  with  two  small  disjunct 
populations;  one  is  located  below  Bend, 


San  Saba  County,  and  a  second  is 
located  on  Spring  Creek  near  Mertzon, 
Irion  County  (Rose  1985).  However,  95 
percent  of  die  Concho  water  snakes 
located  by  the  two  studies  conducted  by 
the  Service  (Hury  and  Maxwell  1981, 
Scott  and  Fitzgerald  1965)  were  found  in 
a  131  mile  stretch  extending 
downstream  on  the  Concho  River  from 
near  the  town  of  Veribest  Tom  Green 
County,  to  the  confluence  with  the 
Colorado  Riven  and  on  the  Colorado 
River  from  near  Maverick,  Runnels 
Coimty,  downstream  to  just  below  its 
confluence  with  Salt  Creek,  northwest  of 
the  town  of  Doole,  McCulloch  County. 
This  131  mile  stretch  is  only  66  percent 
of  the  existing  range  of  the  snake.  The 
studies  found  only  5  percent  of  the 
Concho  water  snakes  in  the  remaining 
68  miles  (33  percent)  of  this  snake's 
range.  The  distributional  status  of  this 
snake  was  confirmed  by  the  two  Service 
studies  (Flury  and  Maxwell  1981,  Scott 
and  Fit^erald  1985)  and  by  a  study 
done  by  the  Colorado  River  Municipal 
Water  District  (CRMWD)  in  connection 
with  the  proposed  Stacy  Reservoir 
project  (Rose  1985). 

Habitat  of  the  Concho  water  snake 
has  been  affected  by  four  large 
mainstream  reservoirs  on  the  Concho 
and  Colorado  Rivers,  plus  several 
smaller  impoundments  on  tributary 
streams.  At  least  two  separate  aspects 
of  impoundment  result  in  losses  of 
Condio  water  snake  habitat.  Above 
dams  the  rocky  shoreline  and  riffle 
habitat  are  inundated.  Below  dams 
normal  water  flow  is  curtailed,  and 
fioodwater  scouring  is  prevented. 
Without  such  flooding,  the  rocky 
streambed  becomes  covered  with  silt. 
This  silt  then  provides  an  excellent 
substrate  for  growth  of  salt  cedar  and 
other  vegetation,  which  eliminates  the 
rocky-bottomed  rifile  areas  required  by 
juvenile  Concho  water  snakes  (Scott 
and  Fitzgerald  1985).  The  closure  of 
Robert  Lee  Dam  on  the  Colorado  River 
completely  eliminated  a  large 
population  of  Concho  water  snakes  and 
28  miles  of  habitat.  The  dam  reduced 
discharge  immediately  downstream  by 
98.9  percent,  to  an  annual  average  of  124 
days  with  discharge  below  1  cubic  foot 
per  second  (Flury  and  Maxwell  1981).  In 
the  Concho  River,  the  closure  of  Twin 
Buttes  Dam  reduced  immediate 
downstream  discharge  by  74.2  percent; 
however,  discharge  in  the  river  remains 
well  above  1  cubic  foot  per  second 
below  the  dam  (Flury  and  Maxwell 
1981).  To  date,  there  have  been  no 
agreements  for  the  management  of  flow 
releases  from  dams  for  the  maintenance 
of  the  Concho  water  snake.  The  Service 
is  evaluating  the  possibility  of 


maintaining  or  reestablishing  suitable 
Concho  water  snake  habitats  within  the 
historic  range  of  the  snake  using 
mechanical  habitat  construction 
maintained  by  regulated  flow  releases 
from  existing  or  proposed  dams. 
In  addition  to  flow  reductions 
immediately  downstream  from  the  two 
major  reservoirs  mentioned  above,  there 
have  been  drastic  overall  declines  in  the 
flows  of  the  Concho  and  Colorado 
Rivers  resulting  from  cumulative 
impacts  of  water  impoundments,  and 
from  agricultural  and  other  diversions. 
These  flow  declines  began  very  early  in 
the  history  of  European  settlement  of  the 
area.  Overall  declines  in  the  average 
annual  discharge  of  the  Concho  River  at 
Paint  Rock  and  ihe  Colorado  River  at 
Bellinger  since  1935  are  61  and  65 
percent  respectively.  The  loss  of  flow  in 
these  rivers  has  reduced  suitable  habitat 
for  the  Concho  water  snake  and  for  the 
fish  upon  which  it  feeds,  and  has  also 
aggravated  other  problems,  such  as 
pollution.  Inflow  of  nutrients  into  the 
Concho  River  in  the  San  Angelo  area, 
along  with  reduced  dilution  capability 
associated  with  lower  flows,  has 
created  large  concentrations  of  algae  in 
portions  of  the  river.  Buildup  of  algae  in 
riffle  areas  reduces  populations  of  both 
the  Concho  water  snake  and  fish,  this 
snake's  primary  food.  Evidence  of  this 
excess  nutrient  load  reaches  as  far 
downstream  as  Paint  Rock  in  Concho 
County. 

Stacy  Reservoir,  on  the  Colorado 
River,  is  an  additional  reservoir  planned 
within  the  remaining  range  of  the 
Concho  water  snake.  This  proposed 
water  impoundment  would  be  built  on 
the  Colorado  River  14  miles  below  its 
confluence  with  the  Concho  River  and 
would  inundate  32  miles  of  the  Colorado 
River  and  14  miles  of  the  Concho  River. 
The  proposed  reservoir  would  inundate 
35  percent  of  the  proposed  critical 
habitat  for  the  species,  and  an  extensive 
but  unknown  amount  of  habitat 
downstream  fit>m  the  dam  could  also  be 
affected,  depending  on  the  amount  and 
timing  of  water  releases  from  the 
reservoir.  "iTie  State  water  permit  for 
this  project  stipulates  maintenance  of  a 
flow  of  not  less  than  8.0  cubic  feet  per 
second  (cfs)  at  the  Winchell  gauge 
(about  55  miles  downstream  from  the 
dam  site)  from  April  through  September, 
and  a  flow  of  not  less  than  2.5  cfs  from 
October  through  March.  However,  under 
existing  conditions,  flows  at  the 
Winchell  gauge  exceed  8.0  cfs  90  percent 
of  the  time,  and  average  low  flow 
exceeds  50  cfs  (U.S.  Army  Corps  of 
Engineers  1986).  This  reduction  in 
existing  flows  due  to  completion  of  the 
Stacy  project  could  have  significant 
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adverse  effects  on  Concho  water  snakes 
living  downstream  from  Stacy  Dam. 
Thirteen  percent  of  the  proposed  critical 
habitat  and  16  percent  of  the  individual 
snakes  that  have  been  observed  lie 
within  the  55  miles  from  the  dam  site  to 
Winchell.  Thus.  48  percent  of  the 
proposed  critical  habitat  and  76  percent 
of  the  individual  snakes  that  have  been 
located  occur  within  the  area  expected 
to  be  primarily  affected  by  the 
construction  and  operation  of  Stacy 
Reservoir,  as  proposed.  In  addition, 
Stacy  Reservoir  would  divide  the 
remaining  Concho  water  snakes  into 
three  physically  separated  populations. 
Such  habitat  fragmentation  has  been 
cited  as  the  primary  cause  of  recent 
species  extinctions  (Wilcox  and  Murphy 
1985).  According  to  Wilcox  and  Murphy, 
fragmentation  has  several  adverse 
impacts:  (1)  It  dramatically  reduces  the 
amount  of  habitat  available  to  the 
organism:  (2)  it  removes  most  of  the  best 
habitat  leaving  the  more  peripheral 
portions  of  the  range,  much  of  which 
usually  consists  of  sub-optimal  habitat; 
(3)  it  restricts  genetic  interchange  and 
population  influx  between  populations: 
and  (4]  it  leaves  the  remaining 
populations  much  more  vulnerable  to 
environmental  variations  and  natural 
catastrophes.  The  isolation  of  the 
Concho  water  snake  populations  above 
San  Angelo  was  suggested  as  the  cause 
of  the  disappearance  of  those 
populations.  Lake  Nasworthy 
impounded  the  South  Concho  River  in 
1930  and  the  Concho  water  snake  was 
last  found  in  this  river  in  1944.  The 
Service  is  currently  evaluating  ways  to 
minimize  the  effects  of  habitat 
fragmentation  on  the  Concho  water 
snake  (see  the  "Available  Conservation 
Measures"  section  for  discussion]. 

Sites  at  which  this  snake  is  known  to 
occur  are  largely  bordered  by  privately 
owned  lands.  No  discemable  problems 
for  the  habitat  of  the  Concho  water 
snake  have  resulted  from  that 
ownership.  The  inaccessibility  of  the 
habitat  on  private  lands  may  provide 
some  degree  of  protection  to  Concho 
water  snakes,  shielding  the  animals  and 
their  habitat  from  disturbances. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Concho  water  snakes  are 
sometimes  captured  or  killed  by 
recreationists.  Presently,  the  effect  of 
this  activity  on  Concho  water  snake 
populations  is  believed  to  be  minimal; 
however,  instances  have  been  reported 
of  large  numbers  of  water  snakes  being 
killed  by  fishermen  (Dr.  Francis  Rose. 
Texas  Tech  University,  pers.  comm., 
March  11. 1986).  Although  recreational 
use  of  the  Concho  and  Colorado  Rivers 


is  increasing,  negative  impacts  on  the 
subspecies,  primarily  from  human- 
caused,  direct  mortality,  are  confined 
mostly  to  the  vicinity  of  bridges  and 
road  crossings. 

C.  Disease  orpredation.  No  problems 
of  disease  or  predation  on  Concho  water 
snakes  are  presently  known  to  exist 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Harter's  water 
snake  (as  Natrix  harteri,  including  both 
the  Concho  and  Brazos  water  snakes)  is 
listed  as  endangered  by  the  State  of 
Texas  (31  T.A.C.  Sec.  57.131-136.  July  11, 
1984),  but  no  management  or  monitoring 
program  exists.  The  State  prohibits  the 
taking  of  State-listed  species,  except 
under  a  State-issued  collecting  permit. 
The  State  generally  prohibits  selling, 
offering  or  advertising  for  sale, 
possessing,  or  distributing  such  listed 
species  or  goods  made  from  such 
species  (Texas  Parks  and  Wildlife  Code 
§  68.015  (1975)  as  amended  in  1981). 
However,  State  listing  in  Texas  provides 
no  protection  for  the  habitat  of  Usted 
species.  Therefore,  the  Endangered 
Species  Act  of  1973,  as  amended,  would 
provide  additional  protection  for  the 
Concho  water  snake  and  its  habitat 
through  section  7  (interagency 
cooperation),  as  well  as  through  the 
prohibitions  of  sections  4(d)  and  9(a)(1) 
and  provisions  for  recovery  planning. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Its 
naturally  restricted  range  and  narrow 
habitat  requirements  make  the  Concho 
water  snake  quite  vulnerable  to  further 
habitat  loss.  In  addition  to  direct  effects 
on  the  Concho  water  snake,  declining 
flows,  inundation,  pollution,  and  other 
habitat  threats  discussed  in  item  A 
above  have  adverse  impacts  on  riffle- 
dwelling  fish  in  the  Concho  and 
Colorado  Rivers.  Because  riffle-dwelling 
fish  are  the  principal  food  of  the  Concho 
water  snake,  any  declines  of  these  fish 
will  also  result  in  declines  of  the  snake. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  Concho 
water  snake  as  threatened.  Although  the 
Concho  water  snake  has  experienced 
extensive  habitat  loss  and  presently 
faces  imminent  threats  to  a  large  portion 
of  its  remaining  population,  the  Service 
is  proposing  threatened  rather  than 
endangered  status  because  the 
subspecies  presently  occupies  199  miles 
of  river  and  is  common  in  localized 
areas.  The  reasons  for  postponing  the 
designation  of  critical  habitat  are  given 
in  the  following  section.  Designation  of 


critical  habitat  will  be  addressed  in  a 
subsequent  Faderal  Register  notice. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  critical  habitat  be 
designated  to  the  maximum  extent 
prudent  and  determinable  concurrently 
with  the  determination  that  a  species  is 
endangered  or  threatened.  Section 
4(b)(6)(C)  further  indicates  that  a 
concurrent  critical  habitat  determination 
is  not  required  and  the  final  decision  on 
designation  may  be  postponed  for  one 
additional  year  from  the  date  of 
publication  of  the  proposed  rule,  if  the 
Service  finds  that  a  prompt 
determination  of  endangered  or 
threatened  status  is  essential  to  the 
conservation  of  the  species  involved. 
The  Service  believes  that  a  prompt 
determination  of  threatened  status  for 
the  Concho  water  snake  is  essential.  As 
a  proposed  species,  the  Concho  water 
snake  would  be  eligible  only  for  the 
limited  consideration  given  under  the 
conference  requirement  of  section 
7(a)(4)  of  the  Act  as  amended.  This 
does  not  require  a  limitation  on  the 
conmiitment  of  resources  on  the  part  of 
concerned  Federal  agencies  or 
applicants  for  Federal  permits. 
Therefore,  to  ensure  that  the  full 
benefits  of  section  7  and  other 
conservation  measures  under  the  Act 
will  apply  to  the  Concho  water  snake, 
prompt  determination  of  threatened 
status  is  essential. 

Section  4(b)(2]  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  designating  a  particular  area 
as  critical  habitat.  The  Service  is  in  the 
process  of  evaluating  the  information 
obtained  during  the  comment  period  on 
the  economic  impacts  of  designating 
critical  habitat.  However,  because  of  the 
complexities  and  extent  of  the  activities 
being  assessed,  the  Service  has  not 
completed  the  evaluation.  The  Service  is 
currently  performing  the  economic  and 
other  impact  analyses  required  for  a 
determination  in  the  near  future.  The 
final  decision  on  designation  of  critical 
habitat  for  the  Concho  water  snake  must 
be  made  by  January  22, 1988,  pursuant 
to  section  4(b)(6)(C)(ii)  of  the  Act  as 
amended. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
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and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a]  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402,  and  were  recently  revised  at  51  FR 
19926  [June  3, 1986).  Section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

Concho  water  snakes  are  found  only 
in  rivers  and  adjacent  riparian  areas 
flowing  through  privately  owned  lands. 
Known  Federal  activities  that  may  affect 
this  subspecies  are  authorization  of  the 
proposed  construction  of  Stacy 
Reservoir  on  the  Concho  and  Colorado 
Rivers,  and  other  possible  future 
federally  funded  or  authorized  dam  and 
reservoir  construction,  highway  and 
bridge  construction,  or  irrigation 
projects.  Such  activities,  although  on 
private  lands,  would  be  subject  to 
section  7  consultation  if  Federal  funding 
is  involved,  or  if  the  activity  requires 
Federal  authorization.  Stacy  Dam  and 
Reservoir  require  an  authorizing  permit 
from  the  U.S.  Army  Corps  of  Engineers, 
under  section  404  of  the  Clean  Water 
Act  (33  U.S.C.  1344)  and  Section  10  of 
the  Rivers  and  Harbors  Appropriation 
Act  of  1899  (33  U.S.C.  403),  as  amended. 
Sectioo  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  with  the 
Service  on  any  agency  action  that  is 
likely  to  jeopardize  the  continued 
existence  of  any  species  proposed  to  be 
listed  under  Section  4.  On  May  5, 1986, 
the  Service  issued  a  Conference  Report 
to  the  U.S.  Army  Corps  of  Engineers 
(U.S.  Fish  and  Wildlife  Service  1986). 
One  of  the  conclusions  of  the  report  was 
if  the  Concho  water  snake  were  to  be 
listed  as  threatened,  the  Service  would 
issue  a  biological  opinion  finding  that 
the  proposed  Stacy  Reservoir  project 


would  jeopardize  the  snake's  continued 
existence.  Although  the  Conference 
Report  analyzed  and  rejected  as 
infeasible  seven  habitat  modification 
and  research  alternatives  that  were 
considered  in  attempting  to 
accommodate  both  the  Stacy  Reservoir 
project  and  the  survival  of  the  Concho 
water  snake,  the  Service  is  now 
reevaluating  the  feasibility  of  those 
seven  and  possible  other  alternatives. 
Some  alternatives  presently  being 
considered  to  help  reduce  impacts 
associated  with  the  Stacy  project 
include:  (1)  Manipulation  of  reservoir 
shoreline  and  water  levels  in  Stacy 
Reservoir  to  create  suitable  habitat  for 
Concho  water  snakes;  (2)  river  channel 
manipulation  for  restoration  of 
destroyed  Concho  water  snake  habitats; 
(3)  release  of  suitable  flows  from  Stacy 
and  existing  dams  to  maintain  existing 
or  restored  downstream  habitat  suitable 
for  all  age  classes  of  Concho  water 
snakes  (includes  periodic  releases  that 
would  scour  out  silt  and  vegetation);  (4) 
capture  and  transfer  of  Concho  water 
snakes  to  improved,  restored,  or  newly 
created  habitat;  (5)  construction  of 
artificial  channels  with  habitat  suitable 
for  Concho  water  snakes,  to  replace 
habitat  lost  to  inundation  and/or  to 
provide  for  migration  of  snakes  around 
reservoirs;  (6)  research  to  determine 
detailed  life  history  information  and 
habitat  requirements  for  the  Concho 
water  snake  and  to  apply  that 
information  to  on-site  management  of 
these  snakes  and  their  existing, 
improved,  or  newly  created  habitat;  and 
(7)  possible  other  alternatives  to  be 
developed.  To  date,  none  of  these 
alternatives  has  been  used  to  reverse 
the  declining  range  of  the  Concho  water 
snake. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.21  and 
17.31  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  threatened  wildlife.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take,  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  a  commercial  activity,  or 
sell  or  offer  for  sale  in  interstate  or 
foreign  conunerce  any  listed  species.  It 
also  is  illegal  to  possess,  sell,  deliver, 
carry,  transport,  or  ship  any  such 
wildlife  that  has  been  taken  illegally. 
Certain  exceptions  apply  to  agents  of 
the  Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  wildlife  species  under 
certain  cireumstances.  Regulations 
governing  permits  involving  threatened 


wildlife  species  are  at  50  CFR  17.32. 
Such  permits  are  available  for  scientific 
purposes,  to  enhance  the  propagation  or 
survival  of  the  species,  for  incidental 
take  in  connection  with  otherwise 
lawful  activities,  zoological  exhibition, 
educational  purposes,  or  special 
purposes  consistent  with  the  purposes  of 
the  Act. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outhning  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 

This  final  listing  is  effective  upon 
publication  in  the  Federal  Register. 
Because  the  Stacy  Dam  and  Reservoir 
project,  as  currently  proposed,  could 
pose  significant  threats  to  the  Concho 
water  snake,  and  because  this  proposed 
action  is  presently  pending  for  permit 
approval  by  the  Army  Corps  of 
Engineers,  the  Service  believes  that  the 
protection  available  to  the  species  under 
section  7(a)(2)  of  the  Act  should  be 
implemented  as  soon  as  the  public 
receives  notice  of  the  final  listing 
decision.  For  these  reasons,  the  Service 
finds  that  "good  cause"  exists  to  make 
the  final  rule  listing  the  Concho  water 
snake  as  a  threatened  species  effective 
upon  publication.  5  U.S.C.  553(d)(3);  50 
CFR  424.18(b)(1). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulation  Promulgation 
PART  17— [AMENDED] 

Accordingly,  Part  17,  Subchapter  B  of 


Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205,  87  Stat.  884;  Pub. 
L  94-359,  90  Stat  911;  Pub.  L  95-632.  92  Stat. 
3751;  Pub.  L  96-159.  93  Stat.  1225;  Pub.  L  97- 
304.  96  Stat.  1411  (18  U.S.C.  1531  et  seq.). 

2.  Amend  §  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
"Reptiles,"  to  the  List  of  Endangered 
and  Threatened  Wildlife: 


§17.11 
Wildlife. 


Endangered  and  threatened 


(h)  *  • 


Species 


Common  name 


SoenMic  name 


HisJooc  range 


Vertebrate 

population  where 

endangered  or 

ttvsatened 


Status 


WhenHsted 


Critical 
hat>ftat 


Spedal 

rules 


Reptiles 
Snake.  CotkNj  vrater 


Nerodia  harten  pauamaculata U  S.A.  (TX) Entire. 


NA 


NA 


19  86 


Dated:  August  27, 1986. 
P.  Daniel  Smith. 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

(FR  Doc.  86-19823  Filed  9-2-86;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parte  5, 7, 13, 16,  19,  24,  31, 47, 
50,  and  52 

[Federal  Acquisition  Circuiar  84-21] 
Federal  Acquisition  Regulation 

AGENCIES:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  Federal  Acquisition  Circular 
(FAC)  84-21  amends  the  Federal 
Acquisition  Regulation  (FAR)  with 
respect  to  the  following:  Publicizing  and 
Response  Time,  Certificate  of 
Competency  (COC)  for  Commercial 
Activities,  Blanket  Purchase  Agreement 
(BPA)  Purchases  under  Federal  Supply 
Schedules,  Letter  Contract  Approval, 
Small  Business  Size  Standards, 
Utilization  of  Women-Owned  Small 
Businesses,  Freedom  of  Information  Act, 
Employee  Rebate  and  Purchase 
Discount  Plans,  Retroactive  or 
Backdated  Insurance,  Evaluation — 
F.O.B.  Origin  Provision,  Extraordinary 
Contractual  Actions,  Women-Owned 
Small  Business,  Interest  Rate,  Cost 
Accounting  Standards  Contracts, 
Maintenance  of  FAR  Matrices  and  other 
Editorial  Corrections. 
EFFECTIVE  DATE:  August  29, 1988. 
FOR  FURTHER  INFORMATION  CONTACT 
Margaret  A.  Willis,  FAR  Secretariat, 
Room  4041,  OS  Building,  Washington, 
DC  20405,  Telephone  (202)  523-4755. 
SUPPLEMENTARY  INFORMATION: 

A.  Public  Comments 

FAC  84-21.  Items  I  through  XIV 
(except  Items  VI.  VIII.  IX.  XII.  and  XIIL 
Public  comments  have  not  been  solicited 
with  respect  to  these  revisions  in  FAC 
84-21  since  such  revisions  either  (a)  do 
not  alter  the  substantive  meaning  of  any 
coverage  in  the  FAR  having  a  significant 
impact  on  contractors  or  offerors,  or  (b) 
do  not  have  a  significant  effect  beyond 
agency  internal  operating  procedures. 

FAC  84-21.  Items  VI  VIH.  IX.  XII.  and 
XIII.  Notices  of  proposed  rules  were 
published  in  the  Federal  Register-on 
January  30, 1985  (50  FR  4241),  October  9. 
1985  (50  FR  41179),  October  21. 1985  (509 
FR  42657).  March  22. 1985  (50  FR  11523), 
and  October  28. 1985  (50  FR  43643).  The 
Defense  Acquisition  Regulatory  Council 
and  the  Civilian  Agency  Acquisition 


Council  have  considered  the  public 
comments  solicited. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  these  final  rules  do 
not  contain  information  collection 
requirements  which  require  the  approval 
of  0MB  under  44  U.S.C.  3501.  et  seq. 

C.  Regulatory  Flexibility  Act 

FAC  84-21,  Items  I  through  XIV 
(except  Items  VI.  VIH.  IX.  XII,  and  XIII). 
Analyses  of  these  revisions  indicate  that 
they  are  not  "significant  revisions"  as 
defined  in  FAR  1.501-1;  i.e.,  they  do  not 
alter  the  substantive  meaning  of  any 
coverage  in  the  FAR  having  a  significant 
cost  or  administrative  impact  on 
contractors  or  offerors,  or  a  significant 
effect  beyond  the  internal  operating 
procedures  of  the  issuing  agencies. 
Accordingly,  and  consistent  with  section 
1212  of  Pub.  L.  98-525  and  section  302  of 
Pub.  L.  98-577  pertaining  to  publication 
of  proposed  regulations  (as  implemented 
in  FAR  Subpart  1.5,  Agency  and  Public 
Participation],  solicitation  of  agency  and 
public  views  on  these  revisions  is  not 
required.  Since  such  solicitation  is  not 
required,  the  Regulatory  Flexibility  Act 
(Pub.  L.  9&-354)  does  not  apply. 

FAC 84-21,  Item  VI.  Utilization  of 
Women-Owned  Small  Businesses.  This 
revision  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibihty  Act  (5  U.S.C.  601, 
et  seq.)  because  the  changes  are  merely 
minor  revisions  to  incorporate 
controlling  statutory  or  Code  of  Federal 
Regulations  (CFR)  language  already 
implemented. 

FAC  84-21,  Item  VIII.  Employee 
Rebate  and  Purchase  Discount  Plans. 
This  revision  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601, 
et  seq.)  because  the  practice  at  issue  has 
involved  large  businesses  only. 

FAC  84-21.  Item  IX,  Retroactive  or 
Backdated  Insurance.  This  revision  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601,  et  seq.)  because  most 
supplies  and  services  obtained  from 
small  entities  are  acquired  on  a 
competitive  fixed-price  basis  and  the 
cost  principles  do  not  apply.  For  the 
remainder  of  supplies  and  services  that 
are  obtained  from  small  entities,  the 
cost  principles  are  primarily  used  to 
establish  negotiation  objectives.  Also, 
no  specific  comments  were  received 
from  small  entities  indicating  any 
significant  impact. 


FAC  84-21,  Item  XII,  Women-Owned 
Small  Business.  This  revision  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601,  et  seq.)  because  the  changes 
merely  clarify  CFR  language  already 
implemented. 

FAC  84-21.  Item  XIII.  Interest  Rate, 
Cost  Accounting  Standards  Contracts. 
This  revision  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601,  et  seq.)  because 
contracts  held  by  small  businesses  are 
not  subject  to  the  Cost  Accounting 
Standards. 

List  of  Subjects  in  48  CFR  Parts  5,  7, 13, 
16, 19,  24. 31. 47,  and  52 

Government  procurement. 
Dated:  August  29, 1986. 
Lawrence  |.  Rizzt, 

Director.  Office  of  Federal  Acquisition  and 
Regulatory  Policy. 

Federal  Acquisition  Circular 

[Number  84-21] 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  84-21  is  effective  August  29, 
1986. 

Eleanor  S.  Spector, 

Deputy  Assistant  Secretary  of  Defense  for 
Procurement. 
Terence  C.  Golden, 
Administrator,  General  Services 
Administration. 
S.J.  Evans, 

Assistant  Administrator  for  Procurement. 
National  Aeronautics  and  Space 
Administration. 

Federal  Acquisition  Circular  (FAC) 
84-21  amends  the  Federal  Acquisition 
Regulation  (FAR)  as  specified  below. 

Item  I — Publicizing  and  Response  Time 

FAR  5.203.  Publicizing  and  Response 
Time,  is  revised  in  paragraph  (f)  to 
provide  additional  guidance  to 
contracting  officers  on  how  to  proceed 
with  a  contract  action  when  the 
contracting  officer  learns  that  a  synopsis 
has  not  been  published  within 
prescribed  timeframes. 

Item  II — Certificate  of  Competency 
(COC)  for  Commercial  Activities 

FAR  7.306.  Evaluation,  is  revised  to 
delete  in  paragraph  (b)  the  improper 
term  "responsible"  as  a  minor  editorial 
revision. 
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Item  III — Blanket  Purchase  Agreement 
(BPA)  Purchases  Under  Federal  Supply 
Schedules 

FAR  13.204  is  revised  to  state  that  the 
small  purchase  limitation  (currently 
$25,000)  does  not  apply  to  individual 
BPA  purchases  under  Federal  Supply 
Schedule  contracts. 

Item  IV — Letter  Contract  Approval 

FAR  16.603-3  is  revised  to  clarify  that 
only  a  written  determination  and  not  a 
formal  determination  and  finding  is 
needed  to  approve  the  use  of  a  letter 
contract. 

Item  V — Small  Business  Size  Standards 

FAR  19.102,  Size  Standards,  is  revised 
in  the  table  of  industry  size  standards  to 
reflect  corrections  made  by  the  Small 
Business  Administration  and  to  insert 
standards  inadvertently  omitted  from 
the  table. 

Item  VI — Utilization  of  Women-Owned 
Small  Businesses 

FAR  52.219-13,  Utilization  of  Women- 
Owned  Small  Businesses,  and  FAR 
19.902,  Contract  clause,  which 
prescribes  the  use  of  that  clause,  are 
both  revised  to  reflect  the  increase  in 
the  small  purchase  dollar  limitation  from 
$10,000  to  $25,000,  and  to  correct  the 
prescriptive  language  to  require 
inclusion  of  the  clause  in  solicitations, 
as  well  as  contracts,  under  specified 
conditions. 

Item  VII — Freedom  of  Information  Act 

FAR  Subpart  24.2,  Freedom  of 
Information  Act,  is  revised  to  provide 
guidance  to  contracting  personnel 
concerning  the  handling  of  requests  for 
disclosure  of  contractor-supplied 
information,  pursuant  to  the  Freedom  of 
information  Act  (FOIA). 

Item  Vill — Employee  Rebate  and 
Purchase  Discount  Plans 

FAR  31.205-6  is  revised  to  make 
unallowable,  employee  rebates  and 
purchase  discounts  on  contractor- 
produced  products  or  services. 
Authoritative  accounting  has  not 
conclusively  decided  whether  employee 
discounts  and  rebates  are  reductions  to 
sales  or  increases  to  costs.  Accepting 
these  amounts  as  costs  under 
Government  contracts  would  create  a 
potential  for  serious  abuse  (particularly 
on  consumer  products  with  a  high  fixed- 
cost  content]  and  an  unworkable 
administrative  problem  with  regard  to 
verification  of  the  cost  structure  of 
products  manufactured  in  cost  centers 
which  are  not  normally  subject  to 
surveillance  by  Government  cost 
auditors.  For  these  reasons,  these  costs 
will  not  be  accepted  as  part  of  the  cost 


of  fringe  benefits  of  workers  performing 
on  Government  contracts. 

item  IX — Retroactive  or  Backdated 
Insurance 

FAR  31.205-19  is  revised  to  add 
subparagraph  (a)(5]  to  make  explicidy 
unallowable,  premiums  for  retroactive 
or  backdated  insurance  which  is  written 
to  provide  coverage  for  losses  that  have 
already  occurred  and  are  known.  Since 
premiums  for  retroactive  or  backdated 
insurance  are  in  fact  payments  for 
actual  and  known  losses,  this  new 
subparagraph  is  consistent  with  the 
intent  of  the  cost  principle  which 
already  makes  actual  losses 
unallowable. 

Item  X— Evaluation— F.O.B.  Origin 
Provision 

FAR  47.305-3{f)(2)  and  the  preface  to 
the  related  provision  at  52.247-47  are 
revised  to  provide  guidance  to 
contracting  personnel  concerning  use  of 
the  provision  entitled  "Evaluation — 
F.o.b.  Origin"  when  methods  of 
transportation  other  than  land  are 
involved. 

Item  XI — Extraordinary  Contractual 
Actions 

FAR  50.306  is  revised  by  adding  an 
instruction  to  contracting  officers 
concerning  documentation  required  for 
contracts  awarded  under  the 
extraordinary  emergency  authority 
granted  by  Pub.  L.  85-804,  as  amended. 
The  revision  also  requires 
documentation  when  the  dollar  amount 
exceeds  an  auditor's  or  other 
independent  reviewer's 
recommendation. 

Item  XII — Women-Owned  Small 
Business 

FAR  52.219-13.  Utilization  of  Women- 
Owned  Small  Businesses,  is  revised  to 
define  "small  business  concern";  to 
expand  the  definition  of  "women-owned 
small  businesses"  to  include  the 
criterion  that  women-owned  small 
businesses  are  small  business  concerns; 
and,  to  specify  that  the  contractor, 
acting  in  good  faith,  may  rely  on  written 
representations  by  its  subcontractors 
regarding  their  status  as  women-owned 
small  businesses. 

Item  XIII — Interest  Rate,  Cost 
Accounting  Standards  Contracts. 

The  clauses  at  FAR  52.230-3.  Cost 
Accounting  Standards,  and  52.230-5, 
Disclosure  and  Consistency  of  Cost 
Accounting  Practices,  are  amended  to 
delete  the  seven  percent  ceiling  in 
interest  assessments  for  increased  costs 
paid  by  the  Government  on  Cost 
Accounting  Standards  noncompliance 


issues.  This  change  is  required  by 
section  934(b)  of  the  Defense 
Authorization  Act  of  1986,  which 
amends  section  719  of  the  Defense 
Production  Act  by  deleting  the  seven 
percent  ceiling. 


,\ 


Item  XIV — Maintenance  of  FAR 
Matrices 

Replacement  pages  are  provided  for 
the  looseleaf  version  of  the  FAR 
sohcitation  provision/contract  clause 
matrices  (Subpart  52.3)  to  effect  changes 
made  necessary  by  FAC's  84-1  through 
84-13.  A  complete  revision  of  all 
matrices,  to  effect  changes  made 
necessary  by  FAC's  subsequent  to  FAC 
84-13,  and  to  include  corrections 
proposed  by  FAR  users,  will  be 
published  in  the  looseleaf  version  of 
future  FAC's.  (The  matrices  are 
provided  for  guidance  only;  they  are  not 
regulatory  and  are  not  codified  in  46 
CFR.) 

Therefore,  48  CFR  Parts  5.  7, 13, 16, 19, 
24,  31,  47,  50.  and  52  are  amended  as  set 
forth  below. 

1.  The  authority  citation  for  48  CFR 
Parts  5,  7, 13. 16, 19,  24.  31.  47.  50,  and  52 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
Chapter  137;  and  42  U.S.C.  2453(c). 

PART  5— PUBLICIZING  CONTRACT 
ACTIONS 

2.  Section  5.203  is  amended  by  adding 
3  sentences  at  the  end  of  paragraph  (f) 
to  read  as  follows: 

5.203    Publlciztng  and  rasponae  time. 

***** 

(f)  *  *  *  This  presumption  is  based  on 
the  CBD's  confirmation  that  publication 
does  occur  within  these  timeframes. 
This  presumption  does  not  negate  the 
mandatory  waiting  or  response  times 
specified  in  paragraphs  (a)  through  (d) 
of  this  section.  Upon  learning  that  a 
particular  notice  has  not  in  fact  been 
published  within  the  presumed 
timeframes,  contracting  officers  should 
consider  whether  the  date  for  receipt  of 
offers  can  be  extended  or  whether 
circumstances  have  become  sufficiently 
compelling  to  justify  proceeding  with  the 
contract  action  under  the  authority  of 
5.202(a)(2). 

PART  7— ACQUISITION  PLANNING 

7.306    (Amended] 

3.  Section  7.306  is  amended  by 
removing  in  the  second  sentence  of 
paragraph  (b)  the  word  "responsible". 
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PART  13— SMALL  PURCHASE  AND 
OTHER  SIMPLIFIED  PURCHASE 
PROCEDURES 

4.  Section  13.204  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


13.204    Purchases  under  Blanket  Purchase 
Agreements. 

***** 

(b)  Unless  otherwise  specified  in 
agency  regulations,  individual  purchases 
under  BPA's.  except  those  BPA's 
established  in  accordance  with  13.203- 
1(f),  shall  not  exceed  the  dollar 
limitation  for  small  purchases  (see 
13.103). 


PART  16— TYPES  OF  CONTRACTS 

5.  Section  16.603-3  is  amended  by 
revising  the  first  sentence  of  the 
introductory  text  to  read  as  follows: 

16.603-3    Umttations. 

A  letter  contract  may  be  used  only 
after  the  head  of  the  contracting  activity 
or  a  designee  determines  in  writing  that 
no  other  contract  is  suitable.  *  *  * 


PART  19-SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

6.  Section  19.102  is  amended  by 
removing  the  number  "50"  in  the  number 
of  employees  in  Major  Group  22  for  SIC 
Code  2271  and  inserting  in  its  place  the 
number  "750"  and  by  adding  in 
numerical  sequence  in  Major  Group  35, 
following  SIC  Code  3549,  six  standard 
industry  codes  and  corresponding 
information  to  read  as  follows: 

19.102    Size  standards. 
***** 

SIC    Description — Size  standards  in 
number  of  employees  or  millions  of 
dollars 

***** 

3551  Food  Products  Machinery 500 

3552  Textile  Machinery 500 

3553  Woodworking  Machinery 500 

3554  Paper  Industries  Machinery 500 

3555  Printing  Trades  Machinery  and 
Equipment 500 

3559    Special  Industry  Machinery, 

N.E.C 500 

***** 

7.  Section  19.902  is  revised  to  read  as 
follows: 

19.902    Contracting  clause. 

To  encourage  the  use  of  women- 
owned  small  businesses  in 
subcontracting,  the  contracting  officer 


shall  insert  the  clause  at  52.219-13, 
Utilization  of  Women-Owned  Small 
Businesses,  in  solicitations  and 
contracts  when  the  contract  amount  is 
expected  to  exceed  the  small  purchase 
limitation,  except — 

(a)  Contracts  that,  including  all 
subcontracts  thereunder,  are  to  be 
performed  entirely  outside  the  United 
States,  its  possessions,  Puerto  Rico,  and 
the  Trust  Territory  of  the  Pacific  Islands; 
and 

(b)  Contracts  for  personal  services. 

PART  24— PROTECTION  OF  PRIVACY 
AND  FREEDOM  OF  INFORMATION 

8.  Section  24.202  is  amended  by 
designating  the  existing  text  as 
paragraph  (a),  and  by  adding  paragraph 
(b)  to  read  as  follows: 

24.202    Policy. 

***** 

(b)  Contracting  officers  may  receive 
requests  for  records  that  may  be 
exempted  from  mandatory  public 
disclosure.  The  exemptions  most  often 
applicable  are  those  relating  to 
classified  information,  to  trade  secrets 
and  confidential  commercial  or  financial 
informaiton.  to  interagency  or  intra- 
agency  memoranda,  or  to  personal  and 
medical  information  pertaining  to  an 
individual.  Since  these  requests  often 
involve  complex  issues  requiring  an  in- 
depth  knowledge  of  a  large  and 
increasing  body  of  court  rulings  and 
policy  guidance,  contracting  officers  are 
cautioned  to  comply  with  the 
implementing  regulations  of  their  agency 
and  to  obtain  necessary  guidance  from 
the  agency  officials  having  Freedom  of 
Information  Act  responsibility.  If 
additional  assistance  is  needed, 
authorized  agency  officials  may  contact 
the  Department  of  Justice.  Office  of 
Information  and  Privacy. 

PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

9.  Section  31.205-6  is  amended  by 
adding  paragraph  (n)  to  read  as  follows: 

3 1 .205-6    Compensation  for  personal 

services. 

***** 

(n)  Employee  rebate  and  purchase 
discount  plans.  Rebates  and  purchase 
discounts,  in  whatever  form,  granted  to 
employees  on  products  or  services 
produced  by  the  contractor  or  affiliates 
are  unallowable. 

10.  Section  31.205-19  is  amended  by 
adding  paragraph  (a]{5)  to  read  as 
follows: 

31.205-19    Insurance  and  indemnification. 

(a)  *  *  • 


(5)  Premiums  for  retroactive  or 
backdated  insurance  written  to  cover 
occurred  and  known  losses  are 
unallowable. 


PART  47— TRANSPORTAl  ION 

11.  Section  47.305-3  is  amended  by 
revising  paragraph  (f)(2)  to  read  as 
follows: 

47.305-3    F.o.b.  origin  solicitations. 

***** 

(f)*  •  * 

(2)  The  contracting  officer  shall  insert 
the  provision  at  52.247-47,  Evaluation — 
F.o.b.  Origin,  in  solicitations  that  require 
prices  f.o.b.  origin  for  the  purpose  of 
establishing  the  basis  on  which  offers 
will  be  evaluated. 


PART  50— EXTRAORDINARY 
CONTRACTUAL  ACTIONS 

12.  Section  50.306  is  amended  by 
adding  in  paragraph  (f)  two  sentences 
following  the  first  sentence  to  read  as 
follows: 

50.306    Disposition. 

***** 

(f)  *  *  *  The  case  files  supporting  this 
statement  will  show  the  derivation  and 
rationale  for  the  dollar  amount  of  the 
award.  When  the  dollar  amount  exceeds 
the  amounts  supported  by  audit  or  other 
independent  reviews,  the  approving 
authority  will  further  document  the 
rationale  for  deviating  the 
recommendation. 

§50.307    [Amended] 

13.  Section  50.307  is  amended  by 
removing  all  references  reading  52.222- 
6,  52.222-9,  and  52.222-10. 

PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

14.  Section  52.219-13  is  amended  by 
inserting  a  colon  following  the  words 
"solicitations  and  contracts"  and 
removing  the  remainder  of  the  sentence; 
by  removing  from  the  title  of  the  clause 
the  date  "(APR  1984)"  and  inserting  in 
its  place  the  date  "(AUG  1986)";  by 
revising  in  paragraph  (a)  of  the  clause 
the  definition  "Women-owned 
businesses"  and  adding  the  definition 
"Small  business  concern";  by  adding  in 
the  clause,  paragraph  (d);  and  by 
removing  both  derivation  lines  following 
"(End  of  clause)"  as  follows: 

52.219-13    UtUlzation  Of  WomenOwned 
Small  Businesses. 
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(a)  "Women-owned  businesses,"  as  used  in 
this  clause,  means  small  business  concerns 
that  are  at  least  51  percent  owned  by  women 
who  are  United  States  citizens  and  who  also 
control  and  operate  the  business. 
***** 

"Small  business  concern,"  as  used  in  this 
clause,  means  a  concern  including  its 
afniiates,  that  is  independently  owned  and 
operated,  not  dominant  in  the  field  of 
operation  in  which  it  is  bidding  on 
Government  contracts,  and  qualified  as  a 
small  business  under  the  criteria  and  size 
standards  in  13  CFR  121. 
***** 

(d)  The  Contractor  may  rely  on  written 
representations  by  its  subcontractors 
regarding  their  status  as  women-owned  small 
businesses. 

52.230-3    [AllMfKtod] 

15.  Section  52.230-3  is  amended  by 
inserting  in  the  introductory  text  a  colon 


following  the  words  "following  clause" 
and  removing  the  remainder  of  the 
sentence;  by  removing  in  the  title  of  the 
clause  the  date  "(APR  1984)"  and 
inserting  in  its  place  the  date  "(AUG 
1986)";  by  removing  in  the  second 
sentence  of  paragraph  (a)(5)  the  words 
"or  7  percent  per  annum,  whichever  is 
less,";  and  by  removing  all  the 
derivation  lines  following  "(End  of 
clause)". 

52.230-5    [AiTMndMl] 

16.  Section  52.230-5  is  amended  by 
inserting  in  the  introductory  text  a  colon 
following  the  words  "following  clause" 
and  removing  the  remainder  of  the 
sentence;  by  removing  in  the  title  of  the 
clause  the  date  "(APR  1984)"  and 
inserting  in  its  place  the  date  "(AUG 
1986)";  and  by  removing  in  the  second 
sentence  in  paragraph  (a)(4)  of  the 


clause  the  words  "or  7  percent  per 
annum,  whichever  is  less,";  and  by 
removing  the  derivation  line  following 
"(End  of  clause)". 

17.  Section  52.247-47  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

52.247-47    Evaluation— F.o.b.  Origin 

As  prescribed  in  47.305-3(f)(2),  insert 
the  following  provision.  When  it  is 
appropriate  to  use  methods  other  than 
land  transportation  in  evaluating  offers; 
e.g.,  air,  pipeline,  barge,  or  ocean  tanker, 
the  provision  shall  be  modified 
accordingly. 
***** 

[FR  Doc.  86-19905  Filed  9-2-86;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WHdIHe  Service 

S0CFRPart20 

Migratory  Game  Bird  Hunting:  Zones  In 
Which  Lead  Shot  Will  Be  Prohibited  for 
Waterfowl  and  Coot  Hunting  In  the 
1986-«7  Hunting  Season. 

aqency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

SUMMARY:  when  ingested  by  waterfowl 
and  other  migratory  birds,  spent  lead 
shotgun  pellets  often  have  a  toxic  effect. 
To  alleviate  this  problem,  this  rule 
describes  areas  in  which  lead  shot  will 
be  prohibited  for  waterfowl  and  coot 
hunting  in  the  1986-87  hunting  season.  It 
describes  the  same  areas  that  were 
proposed  as  nontoxic  shot  zones  for 
waterfowl  and  coot  hunting  at  51  FR  409 
with  the  following  exceptions:  (1)  Minor 
technical  changes  and  corrections  were 
made  to  zones  described  for  Kansas, 
Nevada,  and  New  Mexico;  (2)  Parts  of  69 
counties  in  Arizona,  Arkansas, 
California.  Florida,  Idaho,  Illinois. 
Indiana,  Minnesota,  Missouri,  New 
York,  Oklahoma,  Oregon.  Texas,  and 
Washington  were  added  to  the  zones 
proposed  for  those  States:  (3)  Ten 
coimties  in  California,  Missouri.  Oregon, 
Texas,  and  Washington  that  were 
proposed  for  bald  eagle  protection  were 
eliminated  from  consideration  as 
nontoxic  shot  zones  for  1986-87;  and  (4) 
Parts  of  100  counties  in  Arizona, 
Arkansas,  California,  Idaho.  Illinois, 
Maine,  Minnesota,  Missouri,  Oklahoma, 
Oregon,  South  Dakota,  Texas,  Utah, 
Washington,  Wisconsin,  and  Wyoming 
that  were  proposed  for  bald  eagle 
protection  were  eliminated  from 
consideration  as  nontoxic  shot  zones  for 
1986-87.  The  reasons  for  the  differences 
between  zones  designated  in  the 
proposed  and  final  rules  are  discussed 
under  the  "supplementary 
INFORMATION"  section. 
EFFECTIVE  DATE:  September  3. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Rollin  D.  Sparrowe,  Chief,  Office  of 
Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service.  Room  536, 
Matomic  Building,  Washington,  DC 
20240  (202-254-3207). 
SUPPLEMENTARY  INFORMATION:  The 
Migratory  Bird  Treaty  Act  of  July  3, 
1918.  as  amended  (16  U.S.C.  703  et  seq.; 
40  Stat.  755)  authorizes  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
game  birds,  to  determine  when,  to  what 
extent,  and  by  what  means  such  birds  or 


any  part,  neat,  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped, 
carried,  exported,  or  transported. 

When  ingested  by  waterfowl  bald 
eagles,  and  other  birds,  spent  lead 
shotgun  pellets  often  have  a  toxic  effect. 
To  alleviate  lead  poisoning  problems,  50 
CFR  §§  20.21(j)  and  20.108  currently 
require  nontoxic  shot  for  waterfowl  and 
coot  hunting  in  certain  designated  zones; 
the  only  nontoxic  shot  presently 
available  is  steel  shot.  On  January  6, 
1986,  at  51  FR  409.  the  U.S.  Fish  and 
Wildlife  Service  (Service)  published  a 
proposed  rule  to  amend  the  list  of  zones 
in  §  20.108  in  which  the  use  of  nontoxic 
shot  would  be  required  for  waterfowl 
and  coot  hunting  in  the  1986-87  hunting 
season.  The  comment  period  for  the 
proposed  rule  was  subsequently 
extended  to  February  19  (see  51  FR 
3086),  and  then  March  28, 1986  (see  51 
FR  10415).  This  final  rule  addresses 
public  comments  on  the  proposed  rule 
and  amends  §  20.108  as  outlined  below. 

Since  1978.  the  Service  has  not  been 
able  to  implement  or  enforce  nontoxic 
shot  zones  in  a  State  without  approval 
of  the  appropriate  State  authorities.  This 
restriction  on  use  of  funds  by  the 
Service  has  been  contained  in  the 
Interior  Department's  Appropriations 
Act  each  year  since  1978  (Pub.  L.  96-473. 
Sec.  305).  As  a  consequence  of  this 
restriction,  (called  the  Stevens 
amendment)  the  Service  can  only 
propose  additions  and  deletions  to  the 
designated  nontoxic  shot  zones  for 
waterfowl  and  coot  hunting  with  the 
approval  of  State  authorities.  If  States 
do  not  approve  nontoxic  shot  zones 
when  current  Service  guidelines  and 
criteria  indicate  that  such  zones  are 
necessary  to  protect  migratory  birds,  the 
Service  will  not  open  the  areas  to 
waterfowl  and  coot  hunting.  This  action 
is  taken  pursuant  to  the  Service's 
responsibilities  under  the  Migratory  Bird 
Treaty  Act  and.  in  the  case  of  zones 
proposed  for  bald  eagle  protection,  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531-1543: 87  Stat. 
884)  and  the  Bald  and  Golden  Eagle 
Protection  Act  of  1940.  as  amended  (16 
U.S.C.  668-668d:  54  Stat.  250). 

On  July  30, 1985,  at  50  FR  30649,  the 
Service  published  final  criteria  that 
serve  as  guidelines  in  determining  areas 
where  waterfowl  ingestion  of  lead 
shotgun  pellets  is  considered  to  be  a 
significant  problem  and  where  use  of 
lead  shot  by  waterfowl  hunters  should 
be  prohibited.  In  1984-85,  the  Service 
conducted  a  program  to  monitor  the 
occurrence  of  lead  poisoning  on  24 
selected  national  wildlife  refuges 
(NWRs).  Based  on  the  results  of  this 


work,  and  using  the  criteria  described  in 
the  July  30  Federal  Register,  the  Service 
concluded  that  lead  poisoning  is  a 
matter  of  concern  to  at  least  11  of  the  24 
refuges  monitored.  Therefore,  lead  shot 
prohibitions  were  proposed  for  the 
following  refuges:  Cibola  in  Arizona  and 
California;  White  River  in  Arkansas: 
Colusa,  Delevan,  Modoc,  Sacramento 
and  Sutter  in  California;  Red  Rock  Lakes 
in  Montana;  Ruby  Lake  and  Stillwater  in 
Nevada  (Stillwater  was  monitored  in 
1963-84  and,  at  the  State's  request,  also 
in  1984-85);  and  Lewis  and  Clark  in 
Oregon.  Benton  Lake  NWR.  which  was 
not  approved  as  a  nontoxic  shot  zone  by 
the  State  of  Montana  in  1985-86,  was 
again  proposed  for  the  1986-87 
waterfowl  hunting  season. 

The  Service  also  proposed  to  prohibit 
the  use  of  lead  shot  in  certain  areas  in 
26  States  to  minimize  the  threat  of  lead 
poisoning  to  bald  eagles.  Bald  eagles  are 
known  to  suffer  lead  poisoning  when 
they  ingest  lead  shot  contained  in  the 
gastrointestinal  tract,  or  imbedded  in  the 
tissues,  of  their  waterfowl  prey.  The 
nontoxic  shot  zones  proposed  gave 
highest  priorty  to  areas  where  bald 
eagles  are  concentrated  in  winter  and 
are  associated  with  large  harvests  of 
ducks  and  geese.  The  Service  believes  it 
is  reasonable  to  assume  that  the  highest 
risks  to  bald  eagles  occur  on  or  near 
major  harvest  areas,  where  large 
numbers  of  unrecovered  hunter-crippled 
or  -killed  waterfowl  become  available 
for  eagles  to  feed  upon.  To  locate  such 
areas,  the  Service  identified  counties  in 
the  United  States  based  on  two  criteria: 
(1)  An  average  harvest  of  5,000  or  more 
ducks  and  geese  annually  between  1971 
and  1980,  using  data  from  Carney  et  al. 
(1983.  Distribution  of  waterfowl  species 
harvested  in  States  and  counties  during 
1971-80  hunting  seasons.  U.S.  Fish  and 
Wildlife  Service  Special  Scientific 
Report— Wildlife  No.  254.),  and  (2)  a 
winter  count  of  at  least  25  bald  eagles  in 
one  or  more  years  between  1978  and 
1984,  using  data  from  the  National 
Wildlife  Federation  Bald  Eagle  Survey 
(1980-82),  National  Audubon  Society 
Christmas  Bird  Count  (1978-83),  or 
surveys  done  on  individual  national 
wildlife  refuges  (1984). 

One  hundred  and  twenty-three 
counties  were  identified  by  the  process 
described  above.  In  the  course  of 
identifying  these  counties,  it  was 
recognized  that  bald  eagles  react  to 
geographical  and  ecological  boundaries 
rather  than  political  ones.  Therefore.  50 
additional  counties  whose  geographical/ 
ecological  boundaries  are  contiguous 
with  those  of  counties  meeting  the 
above  criteria  were  added  to  the  list. 
Thus,  a  total  of  173  counties  in  26  States 
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were  proposed  as  bald  eagle  zones,  as 
noted  in  Table  1.  All  or  parts  of 
approximately  78  of  the  counties  listed 
in  Table  1  were  also  identified  for 
inclusion  in  S  20.108  on  the  basis  of  the 
waterfowl  lead  poisoning  criteria  and 
refuge  monitoring  studies  mentioned 
above,  or  because  individual  States 
previously  concurred  with  them  or 
requested  that  additional  nontoxic  shot 
zones  containing  these  counties  be 
established  in  their  States. 

Table  1— Counties  Where  It  Was  Pro- 
posed (AT  51    FR  409)  To  PROHIBIT  THE 

Use  of  Lead  Shot  to  Minimize  the 
Threat  of  Lead  Poisoning  to  Bald  Ea- 
gles 


State  and  county 


BaW  Eagle 
count 


......  ...    . 

waianowt 

harvest 


Anzona:  Coconio 

Arkansaa: 

Arkansas 

DeshB' 

Montve^ _ 

Philips' _, 

Lrtlle  R»«r 

Seviec   

Yell  

Pope ■ 

Califoma: 

Butte', 

Lassen 

Plumas 

San  Luis  Obispo*.. 

Shasta 

SisKiyol* 

Colorado: 

Montfoae 

Morgan „ 

Weld.... 

Florida: 

Brevard 

Collioi.. _ 

Osceola 

Po* 

Volusia 


Idaho: 

BanrMcti 

Bingham _ 

Boundary 

Canyon _.. 

Jefferson 

Koot««i 

Boivier' 

Oaryhe* 

Matieur.  OR  ■ .... 

POWM  

lllifxiis: 
Alexander 

Scot.  MO' 

Bureau _ 

CallKiuii 

Graenei.... 

Jer»a»'..._ 

Carrol -... 

Cass 

Sc*«j»*w'„ 

Fulton 

Henderson 

Des  Momaa.  IA  ■ 

Laa.  IA '_ 

Jacttson 

Perry.  MO ' - 

Jo  Diwiass 

Mason 

Peona- 

Tazewell'- 

Woodford' 

Pike.. „ 

Ralt(,MO> 

Putnam _ 

Rocklaiand  

Muaoaene.  IA>.. 

Scott  IA'. 

Umon 


53 


5.811 


36 

77,397 

7 

35.160 

1 

38,598 

1 

13,736 

38 

14,813 

25 

8.634 

25 

13,843 

30 

3,123 

37 

111,203 

57 

42,948 

41 

27,190 

31 

9,921 

29 

5,800 

61 

10,506 

441 

77,309 

36 

5,716 

44 

12.738 

81 

39.947 

32 

36,634 

29 

9.556 

99 

9,538 

80 

10.700 

72 

7.154 

49 

16.799 

101 

12,472 

100 

7.597 

34 

52.260 

87 

22^03 

72 

5,407 

100 

2.060 

39 

13,072 

15 

17,279 

41 

13.856 

72 

11,329 

0 

867 

26 

B.S03 

205 

6.431 

11 

3.973 

0 

6.168 

39 

12.507 

35 

9,404 

5 

762 

75 

7.109 

159 

11,616 

157 

3,122 

55 

4.052 

26 

10.646 

0 

3.477 

31 

5,077 

111 

12.427 

SB 

6.501 

3 

3.900 

22 

8.689 

37 

8.560 

16... 

.».      ...„ 

49 

12.040 

239 

5.579 

29 

3.41S 

64 

4.719 

67 

11.361 

Table  l.— Counties  Where  It  Was  Pro- 
posed (AT  51    FR  409)  To  PROHIBIT  THE 

Use  of  Lead  Shot  to  Minimize  the 
Threat  of  Lead  Poisoning  to  Bald  Ea- 
gles—Continued 


State  and  county 


Bald  Eagle 
count 


Watenoiwl 
harvest 


Cape  Girardeau,  MO ' 
Whiteside 


Iowa:' 
Allamakee .... 

Clayton 

Clinton 

Des  Moines- 


Dutxique 

Fraemont 

Harrison 

Washington,  NE  ■ 

Jackson 

Lee 


Muscatine.. 
Scott 


Kansas: 

Barton.- „.- 

Coffey 

Comiley 

Doniphan..- 

Ellsworth 

JsMerson 

MitchaB _ 

StaHord 

Kentucky:  Ballaid 

Mane: 

Hancock - 

Washington 

Maryland:  Dorchester.. 
Minnesota: 

Dakota 

Houston 

Wabasha 

Winona _ 

Missouri: 

Cape  Girardeau* 

Chanton 

Henry __ 

Benton '  • 

St.  Clair ' 

Vernon' 

Holt _ 

Doniphan,  KS  > 

RichwdeoaNE'.. 

Lincoln _ 

Linn 

Perry* _ 

Pike 

Ralls....- 

Scott* _ 

St  Chwlas 

Stoddard...... 

Montana: 

Flathead 


26 

1.600 

109 

5.529 

37 

22,910 

See  Crawford  County,  W! 

See  Grant  County,  Wl 

35 

22.002 

See  Henderson  County. 

IL 

See  Qrvit  County.  Wl 

49 

33.029 

72 

10.005 

22 

2.334 

78 

10.102 

See  Henderson  County. 

IL 

See  Rock  island  County. 

IL 

See  Rock  Island  County. 

IL 

35 

38,792 

48 

7.296 

25 

5.636 

See  Holt  County.  MO 

34 

8.347 

45 

10.744 

38 

7.909 

53 

13.188 

4» 

13.617 

31 

13.788 

42 

10,377 

38 

34,744 

See  Pierce  County.  Wl 
See  Vernon  County,  Wl 
See  Buffalo  County.  Wl 
See  Buffato  County.  Wl 

See  Union  County,  IL 

186  48,044 

S3  16,609 

31  1,121 

53  2384 

23  16.804 

184  24.993 

0  1,560 

0  1.139 

164  9.192 

74  14.568 

See  Union  County,  IL 

56  14.155 

See  Pike  County,  IL 

.  See  Alexander  County,  IL 

60  19,378 

35  16.204 


Lewis  a  Clwk -.-. 

Sanders 

YeHowstona 

Nebraska* 

Dawson. 

Garden..-. 

Harlan— 

Knox 

BanHonnna,  SO' 

Lincoln „.. 

Rk:hardaon 

SoottaBMf - 

WaSningK)!! ._ ...„ 

Colfax 

San  Juan 

OkWxMia: 
Biyan. 


20 

63 
38 
27 
64 

84 
56 

83 
28 
11 
48 


21,700 
8,774 
8,496 
7.254 
6.728 

10,457 
10.384 
5.250 
7.315 
8.438 
6.225 


See  Holt  County.  MO 
34  6.963 

See  Harriaon  County.  IA 


Fannin.  TX  > 
Haskell 


Pittsburg... 


Muskogee.. 
Osage 


ao 

31 
6 

32 
2 
2 

26 

36 
140 


(•) 
5J67 

5,219 
4.496 
6.059 
9,767 
3,579 
5,900 
8.505 
8.671 


Table  1.— Counties  Where  It  Was  Pro- 
posed (AT  51  FR  409)  To  Prohibit  the 
Use  of  Lead  Shot  to  Minimize  the 
Threat  of  Lead  Poisoning  to  Bald  Ea- 
gles— Continued 


stats  and  county 


BaM  Eagle 

cour* 


Watarlowl 


Kay'... — „ 

Pawnee ' - 

Sequoyah _ 

Oregon: 

Columbia 

Harney* 

Klamath - 

Lake _„ „.. 

Malheur _ __ 

Morrow 

Multnomah 

South  Dakota: 

Bon  Homme - See  Knox  County.  NE 


33 

1.914 

11 

525 

77 

10.565 

26 

42.670 

31 

25.685 

295 

50.232 

91 

31.522 

See  Owyhee  County.  ID 
See  Benton  County.  WA 
27  37,737 


Charles  Mix- 
Gregory'-. 

Hughes 

Stanley ' .... 
Tenrwssee: 

Lake -.-. 

Obion 

Texas: 

Deal  Smith  •- 

Fannin 

Grayson 


112 

5 

100 

37 

164 
49 

35 


9.739 
3.300 

11.562 
1,498 

9.310 
5,568 

8.258 


See  Bryan  County,  OK 


Manon 

Upshur' 
Utah: 
BoxEUar.. 
Ut* 


■~  ■ 
wasnmgnn: 

Benton 

Morrow,  OR  >. 

Clallam - 


San  Juan 

Oark - 

CowStz' 

Douglaa 

Chelan' 

Okanogan ■ 

Grant 

Grays  Harbor 

King _. 

Lincoln 

Fary ' * 

Stevens '  * 

Pierce 

Skagit 

Island'....- 

Snohonvsh 

Thurston _ 

Whfltcom -.„... 

Wisconsin: 
Buffalo 

Wabasha.  MN' 


Crawford. 


I.  IA> 

Grant 

Clayton,  IA>.-. 
Dubuque,  IA  >- 

Juneau 

Pierce.. - 

Dekota.  MN  >  - 

Vernon , 

Houaton.  MN  > .... 
Wyommg: 

Bighorn ._ 

Qoehen 


36 

41 

52 

1 

87 
41 
45 

47 
19 

154 

104 

318 
27 
16 
»1 
18 
87 

194 
79 
34 
26 
22 
27 
30 

414 
34 

101 
26 

284 

33 

10 

4 

96 

5 

190 

7 

5 

31 

36 

11 

40 

0 

SO 
20 


11,618 
6,598 
5,886 

1,730 

94.06S 
9,664 

54,029 

13,654 

8.728 
30M1 

3,071 

887 

16,592 

2.542 

11,645 

679 

4.264 

135,435 

17.821 

14.226 

17.847 

354 

2.418 
11,029 
49,580 

3,429 
24,550 
14,624 
10,195 

24,838 

9,998 

6,481 

17,290 

17,701 

26,115 

7.860 

373 

6,403 

7.841 

9.929 

6,600 

14,161 

5.050 
6,506 


County  indicated  was  proposed  becauee  its  geographic/ 
ecotogical  boundary  la  contiguous  with  tftat  of  ttw  county 
'  directiv  above  H,  which  was  ideniNied  as  s  baM  eagle 
uamg  Service  <  " 


zoneuamg: 

■  Colfax  County,  NM,  was  nckjded  because  Ihe  Service's 
Naltonal  WikWfe  Health  Center  has  oonfinned  lour  bstd  eegia 
deeths  there  in  the  last  two  yeers.  Revww  of  the  situetion 
lndk:alea  Kal  the  aouroe  ol  lead  eipoeure  la  in  this  county. 

'  Liahngs  for  the  Stelae  of  towa  arid  Nebraska  are  inckid- 
ed  in  this  table  for  comptatanasa.  However,  llieee  States 
cunently  leouire  ttie  uae  of  nomonc  shot  statewide. 

■County  indKialed  was  removed  from  coneideration  as  a 
nontoxic  shot  zone  lor  batd  eegle  pn>tec6on  in  1966-87  tor 
reesons  outlined  m  this  rule. 
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The  nature  of  the  data  used  in  the 
above  process  necessitated  identifying 
entire  counties  as  nontoxic  shot  zones 
for  protecting  bald  eagles.  The  Service 
sought  additional  information  from 
parties  reviewing  the  proposed  rule  that 
would  allow  the  boundaries  of  the 
proposed  zones  to  be  refined  while  still 
affording  adequate  protection  to  eagles. 
Based  on  information  brought  to  the 
Service's  attention,  the  boimdaries  of 
100  of  the  counties  proposed  to  protect 
eagles  in  Arizona,  Arkansas,  California, 
Idaho,  Illinois,  Maine,  Minnesota, 
Missouri,  Oklahoma,  Oregon,  South 
Dakota,  Texas,  Utah,  Washington, 
Wisconsin,  and  Wyoming  were  refined. 
Ten  of  the  proposed  counties  in  the 
State  of  California,  Missouri,  Oregon, 
Texas,  and  Washington  were  eliminated 
from  consideration  as  1986-67  nontoxic 
shot  zones  for  eagle  protection.  All  or 
part  of  60  counties  in  Arizona, 
Arkansas,  California.  Florida,  Idaho, 
Illinois,  Minnesota,  Missoiul,  Oklahoma, 
Oregon,  Texas  and  Washington  were 
added  for  eagle  protection  to  the 
counties  listed  in  Table  1.  The  reasons 
for  and  consequences  of  these  actions 
are  detailed  under  the  section  entitled 
"Responses  to  Comments  on  Zones 
Proposed  for  Individual  States." 

The  Service  recently  updated  the  1976 
Final  Environmental  Impact  Statement 
on  the  use  of  steel  shot  for  hunting 
waterfowl  in  the  United  States.  A  draft 
of  the  Supplemental  Environmental 
Impact  Statement  (SEIS),  entitled  "Use 
of  Lead  Shot  for  Hiuiting  Migratory 
Birds  in  the  United  States,"  was 
available  for  public  review  during  the 
comment  period  of  the  proposed  rule. 
The  Final  SEIS  was  completed  in  June 
1986.  The  SEIS'  preferred  alternative  is 
to  promulgate  regulations  that  will 
prohibit  the  use  of  lead  shot  for 
waterfowl  and  coot  hunting  in  zones 
where  waterfowl  harvest  occurs  at 
specified  densities,  with  the  eventual 
prohibition  of  lead  shot  nationwide  no 
later  than  1991-92.  This  phase-out 
begins  with  the  1987-88  waterfowl 
hunting  season.  For  the  1986-87  hunting 
season,  the  preferred  alternative  calls 
for  restriction  of  lead  shot  use  in  certain 
counties  based  upon  criteria  that 
designate  lead  poisoning  problem  areas 
for  waterfowl  and  bald  eagles.  This  rule 
reflects  the  application  of  the  preferred 
alternative's  proposal  for  the  1986-87 
season. 

Summary  of  Comments  on  the  Proposed 
Rule 

The  Service  received  approximately 
63  letters  supporting  and  215  letters 
opposing  all  or  portions  of  the  January  6, 
1986,  proposed  rule  (51  FR  409).  (These 
totals  do  not  include  comments  from 


State  wildlife  agencies,  which  are 
discussed  separately  below.)  More  than 
five  letters  were  received  from  citizens 
and  organizations  concerned  with 
nontoxic  shot  zones  proposed  for  each 
of  the  following  States:  California  (1 
letter  supporting,  37  opposing),  Colorado 
(3  supporting,  11  opposing],  Maine  (0 
supporting,  6  opposing],  Montana  (19 
supporting,  30  opposing],  Oklahoma  (0 
supporting,  10  opposing],  Oregon  (0 
supporting,  10  opposing],  Texas  (0 
supporting,  24  opposing],  Washington  (6 
supporting,  64  opposing),  and  Wyoming 
(2  supporting,  5  opposing).  In  addition  to 
the  above  letters,  petitions  concerned 
with  zones  proposed  for  the  following 
States  were  received:  California  (1 
petition  with  80  signatures  opposing), 
Colorado  (1  Petition  with  13  signatures 
supporting),  Florida  (2  petitions  with  14 
signatures  opposing).  New  Jersey  (57 
petitions  with  833  signatiu-es  opposing), 
Texas  (23  petitions  with  481  signatures 
opposing),  and  Washington  (1  petition 
with  8  signatures  opposing).  In  addition 
to  the  general  public,  conservation  and 
hunter  organizations  (National  Rifle 
Assocaition  (NRA),  National  Wildlife 
Federation  (NWF),  Wildlife  Legislative 
Fund  of  America,  Wildlife  Management 
Institute,  and  local/State  groups), 
ammunition  manufacturers  (Federal 
Cartridge  Corporation,  Nontoxic 
Components,  Inc.,  Remington  Arms 
Company,  Inc.,  and  Winchester  Group 
of  Olin  Corporation),  State  wildlife 
agencies,  and  Indian  Tribes  and 
organizations  commented  on  the 
proposal. 

liiie  substantive  issues  raised  in  each 
letter  were  noted  and  tallied.  Comments 
offered  at  public  meetings  held  by  the 
Service  on  proposed  nontoxic  shot 
zones  in  Arizona,  California,  Colorado, 
Montana,  and  Oklahoma  were  also 
noted.  Most  of  the  Comments  received 
addressed  general  aspects  of  the  lead 
poisoning  issue,  the  use  of  steel  shot, 
and  other  concerns.  These  comments 
are  responded  to  the  following  section. 
Comments  relating  to  specific  nontoxic 
shot  zones  proposed  for  particular 
States,  and  comments  received  from 
State  wildlife  agencies  and  Indian 
Tribes,  are  addressed  in  the  section 
entitled  "Responses  to  Comments  on 
Zones  Proposed  for  Individual  States." 
A  number  of  commentors  opposed  the 
nontoxic  shot  zones  proposed  for  a 
particular  State  but  were  not  specific  as 
to  the  reason  for  their  opposition.  Such 
comments  were  tallied  but  could  not  be 
specifically  addressed. 

Responses  to  General  Comments  on  the 
Proposed  Rule 

Issue  1:  Nineteen  commentors 
expressed  doubt  that  lead  poisoning  of 


waterfowl  or  bald  eagles  is  a  significant 
problem,  particular  by  in  the  proposed 
nontoxic  shot  zones,  because  they  have 
not  observed  lead-poisoned  birds  or 
seen  other  documented  evidence  of 
avian  mortality. 

Response:  The  average  time  to  death 
of  waterfowl  after  lead  shot  ingestion  is 
approximately  three  weeks.  During 
much  of  this  period,  the  mobility  of  the 
affected  birds  is  severely  restricted  and 
they  are  easy  prey  for  a  variety  of 
predators.  Sick  birds  also  seek  isolation 
and  protective  cover,  further  reducing 
the  visibility  of  sick  birds  and  the 
remains  of  carcasses.  Studies  have 
shown  that  duck  carcasses  are  usually 
scavenged  in  a  matter  of  a  few  days, 
sometimes  hours.  Most  lead  poisoning 
die-offs  in  waterfowl  occur  after  the 
hunting  season,  when  birds  can  feed 
undisturbed  on  previously  hunted  sites 
where  shot  has  recently  been  deposited. 
At  these  times,  hunters  are  not  in  the 
field  as  frequently  and  are  less  likely  to 
observe  dead  or  dying  birds.  Finally,  the 
effects  of  lead  poisoning  may  be 
confused  with  losses  from  crippling  or 
those  thought  to  be  a  result  of  starvation 
or  some  other  cause.  For  these  reasons, 
the  apparent  lack  of  dead  birds  in  an 
area  does  not  necessarily  indicate  that 
no  lead  poisoning  is  occurring  there.  The 
Service  believes  there  is  abundant 
evidence  (reviewed  in  the  SEIS)  that 
lead  poisoning  is  a  significant  problem 
in  waterfowl  and  bald  eagles. 

Issue  2:  Fifteen  commentors  felt  that 
the  relationship  between  the  use  of  lead 
shot  and  avian  mortality  has  not  been 
adequately  demonstrated. 

Response:  Numerous  studies  in  which 
gizzard  contents  have  been  examined 
have  shown  that  waterfowl  ingest  spent 
lead  shot  while  feeding  in  the  wild.  In 
waterfowl  concentration  areas,  bald 
eagles  have  been  observed  to  prey  on 
hunter-killed  and  -crippled  waterfowl 
(see  also  the  response  to  Issue  8).  Lead 
shot  has  been  found  in  the  stomachs  of 
necropsied  bald  eagles  and  eagles  have 
been  diagnosed  as  dying  from  lead 
poisoning.  Experimental  dosing  studies 
and  chemical  analyses  of  avian  tissues 
have  proven  the  toxicity  of  lead  shot  to 
birds.  When  considered  together,  these 
facts  confirm  that  lead  shot  used  causes 
avian  mortality.  This  subject  is 
discussed  in  more  detail  in  the  SEIS. 

Issue  3:  Thirteen  commentors, 
including  the  NRA,  NWF.  and  Wildlife 
Legislative  Fund  of  America,  felt  that 
the  Service's  criteria  for  establishing 
nontoxic  shot  zones  for  waterfowl  and/ 
or  bald  eagle  protection  are  arbitrary, 
not  applicable  to  all  situations, 
unscientific  and/or  do  not  relate  to 
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known  instances  of  mortality  from  lead 
shot  ingestion. 

Response:  The  Service's  criteria  for 
Rstablisking  nontoxic  shot  zones  for 
waterfowl  protection  consider 
waterfowl  harvest  levels,  lead-induced 
mortality,  the  incidence  of  lead  shot  in 
gizzards,  and  lead  concentrations  in 
blood  and  liver  as  indicators  of  lead 
poisoning.  These  criteria  were 
developed  on  the  basis  of  experimental 
and  dinical  laboratory  evidence,  field 
studies,  and  considerable  input  from 
State  agencies,  conservation 
organizations,  and  the  general  publia 
Questions  and  criticisms  about,  and  the 
rationale  behind,  the  waterfowl  criteria 
have  been  addressed  extensively  in  the 
SEIS  and  in  previous  rulemakings  (SO  FR 
1926a  50  FR  30849).  The  Service  believes 
that  its  waterfowl  criteria  provide  a 
scientifically  sound  and  practical  way  to 
identify  the  initial  nontoxic  shot  zones 
on  a  reasonably  uniform  basis 
natianwide. 

Unlike  the  waterfowl  criteria,  the 
criteria  for  establishing  nontoxic  shot 
zones  for  bald  eagle  protection  are  not 
based  on  the  presence  of  dead  eagles, 
ingested  lead  shot  or  lead 
concentrations  in  ea^e  tissues.  The 
presence  of  dead  eagles  is  not 
necessarily  a  good  indicator  of  lead 
poisoning  problems  in  a  particular  area 
because  eagles  are  wide-ranging  and 
can  die  considerable  distances  from  the 
source  of  the  lead  shot  they  ingest  (see 
50  FR  6017).  Conversely,  the  absence  of 
dead  eagles  in  an  area  may  reflect  the 
fact  that  carcasses  were  scavenged, 
overlooked,  or  not  methodically 
searched  for.  Obviously,  eagles  cannot 
be  sacrificed  to  examine  their  stomachs 
and  tissues  for  lead.  Consequently,  the 
Service  chose  criteria  that  would 
indicate  the  potential  for  lead  poisoning 
based  on  two  facts:  (1)  bald  eagles  are 
known  to  suffer  lead  poisoning  from 
ingesting  lead  shot  in  their  waterfowl 
prey  (see  responses  to  Issues  2  and  8), 
and  (2)  lead-contaminated  waterfowl 
eaten  by  eagles  are  more  prevalent  in 
areas  where  high  harvest  occurs. 

The  nontoxic  shot  zones  proposed  by 
the  Service  for  bald  eagle  protection  in 
1986-87  thus  gave  highest  priority  to 
areas  where  eagles  are  concentrated 
during  and  after  the  hunting  season  and 
are  associated  with  large  harvests  of 
ducks  and  geese.  The  Service  believes  it 
is  reasonable  to  assume  that  such  areas 
pose  the  greatest  threat  to  bald  eagles 
because  they  offer  a  readily  available 
source  of  lead  shot-containing  prey. 
Additional  counties  that  are  contiguous 
with  counties  meeting  the  above  criteria 
were  also  proposed  as  nontoxic  shot 
zones  if  they  are  likely  to  contain 


waterfowl  prey  used  by  eagles  in  the 
criteria-triggered  counties.  As  noted  in 
the  SEIS,  imposition  of  the  1986-87 
zones  will  offer  expanded  and 
immediate  protection  to  bald  eagles 
during  the  subsequent  phase-out  of  lead 
shot  use  in  waterfowl  hunting. 

Issue  4:  The  NWF  felt  that  the 
Service's  basis  for  modifying  the 
boundaries  of  nontoxic  shot  zones 
proposed  for  bald  eagle  protection  is 
vague  and  that  such  modifications 
should  not  occur. 

Response:  As  stated  in  response  to 
Issue  3,  the  proposed  "eagle  zones" 
initially  encompassed  the  boundaries  of 
entire  counties  due  to  the  nature  of  the 
baki  eagle  survey  and  waterfowl 
harvest  data  used  to  identify  these 
zones.  However,  if  parties  reviewing  the 
proposed  rule  supphed  evidence  that  the 
distribution  of  eagles  in  triggered 
counties  does  not  overlap  with 
waterfowl  harvest  areas  in  those 
counties,  the  boundaries  of  the  proposed 
counties  were  refined  according.  The 
Service  feels  that  bald  eagles  will  still 
receive  adequate  protection  in  the 
modified  "eagle  zones."  These 
modifications,  and  the  rationale  for 
each,  are  discussed  below. 

Issue  5:  Sixteen  commentors, 
including  the  NRA,  felt  that  the 
implementation  of  nontoxic  shot  zones 
should  only  occur  in  "hot  spots",  e.g., 
well-defined  areas  where  there  is 
scientific  evidence  that  a  lead  shot 
poisoning  problem  exists. 

Response:  Most  of  the  new  nontoxic 
shot  zones  proposed  by  the  Service  for 
the  1986-87  hunting  season  were 
identified  using  the  "hot  spot"  approacL 
Individual  national  wildlife  refuges,  for 
instance,  were  proposed  for  conversion 
to  nontoxic  shot  after  monitoring  studies 
confirmed  lead  poisoning  on  those  sites. 
Such  studies  can  be  costly  and  labor- 
intensive  and  may  not  be  feasible  over  a 
large  area.  Zones  proposed  for  bald 
eagle  protection  initially  encompassed 
entire  counties  because  the  waterfowl 
harvest  and  eagle  survey  data  used  to 
identify  the  zones  are  compiled  on  a 
county  basis.  However,  the  Service 
refined  the  boundaries  of  the  proposed 
areas  when  data  on  eagle  distribution 
relative  to  waterfowl  harvest  within  a 
county  were  available  and  justified  such 
a  refinement;  this  refinemoit  process  is, 
in  the  Service's  view,  a  "hot  spot" 
approach.  "Hot  spots"  designated  for 
eagle  fvotection  are  generally  larger 
than  those  designated  for  waterfowl 
protection  because  the  source  of  lead 
pellets  is  more  dispersed  for  eagles 
(crippled  and  dead  waterfowl)  than  for 
watnfowl  (mostly  wetlands). 


The  Service  believes  that  the  problem 
of  lead  poisoning  in  waterfowl  and  bald 
eagles  is  well  documented  and 
widespread  enough  that  the  "hot  spot" 
approach  should  be  superseded  and 
supplemented  by  an  oideriy  transition  to 
a  nationwide  conversion  to  nontoxic 
shot  for  waterfowl  and  coot  hunting.  As 
discussed  in  the  SEIS,  the  Service 
intends  to  phase  in  such  a  conversion 
gradually  by  the  1991-02  hunting  season. 

Issue  ft-  Fifty-two  commentors  felt  that 
the  Service  had  no  data  or  incorrect 
data  on  which  to  base  the  establishment 
of  particular  nontoxic  shot  zones 
proposed  in  the  January  6  rule. 

Response:  The  data  used  by  the 
Service  to  determine  whether  nontoxic 
shot  zones  are  necessary  in  a  particular 
area  are  discussed  in  response  to  Issue 
3.  Except  as  noted  under  the  section 
entitled  "Response  to  Comments  on 
Zones  Proposed  for  Individual  States," 
no  commentors  presented  quantitative 
biological  data  that  caused  the  Service 
to  question  the  need  to  estabhsh 
nontoxic  shot  zones  in  the  proposed 
areas  for  the  1986-87  hunting  season. 

Issue  7:  Thirty-two  commentors  felt 
that  there  would  not  be  a  problem  with 
lead  ingestion  in  certain  of  the  proposed 
nontoxic  shot  zones  because  the  areas 
included  i^wed  fields,  deep  water,  or 
water  areas  with  soft  bottoms  or  high 
sedimentation  rates.  In  such  areas,  the 
commentors  contended,  spent  lead  shot 
is  or  rapidly  becomes  unavailable  to 
feeding  waterfowl. 

Response:  The  Service  agrees  that  in 
certain  habitats,  such  as  offshore 
islands  surrounded  by  deep  waters,  or 
wetlands  subject  to  a  high  degree  of 
sedimentation,  spent  lead  shot  may 
become  unavailable  to  some  waterfowl. 
However,  the  Service  feels  that  it  is 
generally  impractical  to  designate  zones 
on  the  basis  of  these  factors  for  several 
reasons.  First,  the  factors  are  difficult  to 
evaluate  objectively.  Second, 
sedimentation  rates  may  vary  fitjm  year 
to  year  with  fiow  rates,  weather,  and 
other  factors.  Third,  only  parts  of  a 
particular  area  may  be  affected;  this 
would  create  a  patchwork  of  nontoxic 
shot  zones  that  would  be  difficult  to 
enforce.  In  fields,  lead  shot  plowed 
under  one  year  may  be  exposed  in 
succeeding  years  by  subsequent  plowing 
or  soil  erosion. 

Commentors  raising  this  issue  were 
largely  concerned  with  nontoxic  shot 
zones  that  were  proposed  for  bald  eagle 
protection.  The  basis  for  proposing  such 
areas  is  that  eagles  there  could  ingest 
lead  pellets  primarily  by  consuming 
hunter-killed  or  -crippled  waterfowl. 
Therefore,  habitat  conditions  affecting 
the  availability  of  spent  lead  shot  to 
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feeding  waterfowl  are  generally  not 
relevant. 

Issue  8:  Fourteen  commentors  felt  that 
eagles  would  not  be  likely  to  ingest  lead 
shot  because  they  do  not  prey  on  hunter- 
crippled  or  -killed  waterfowl. 

Response:  The  bald  eagle  is  generally 
regarded  as  a  fish-eater  throughout  most 
of  its  range.  However,  it  is  largely  an 
opportunistic  feeder,  shifting  to  the  most 
readily  available  food  source,  e.g.,  small 
mammals,  reptiles,  and  carrion. 
Observations  and  food  habits  studies 
have  confirmed  that  during  and  after  the 
hunting  season,  dead  ducks  and  geese 
containing  lead  shot  in  their  tissues  or 
gastrointestinal  tracts  are  eaten  by  bald 
eagles.  The  Service  believes  that  the 
likelihood  of  eagles  consuming 
waterfowl  containing  lead  shot  is 
especially  high  in  the  counties  identified 
in  Table  1  because  the  waterfowl 
harvest  and  eagle  use  of  these  areas  are 
relatively  high.  In  commenting  on  the 
proposed  rule,  the  Illinois  Natural 
History  Survey  pointed  out,  and  the 
Service  agrees,  that  because  of  the 
sensitivity  of  bald  eagles  to  lead 
poisoning  (as  few  as  10  ingested  lead 
shot  pellets  have  been  known  to  kill  an 
eagle),  lead-containing  waterfowl  can 
pose  a  threat  even  if  they  are  not  a 
major  part  of  the  diet  of  eagles. 

Issue  9:  Eleven  commentors,  including 
the  NRA,  pointed  out  that  other 
mortality  factors  are  of  greater 
detriment  than  lead  poisoning  to  bald 
eagles. 

Response:  As  noted  in  the  SEIS, 
analyses  of  records  of  bald  eagles 
necropsied  by  the  Service's  National 
WildUfe  Health  Laboratory  indicate  that 
illegal  shooting  is  the  most  prevalent 
cause  of  eagle  mortality  (accounting  for 
23  percent  of  all  deaths  investigated), 
followed  by  traumatic  injuries  (eagles 
hitting  or  being  hit  by  an  object  such  as 
a  vehicle:  21  percent).  Poisoning  is  the 
third  most  common  cause  of  bald  eagle 
deaths  (11  percent)  and  lead  poisoning 
accounted  for  about  half  of  the 
poisonings  diagnosed.  The  Service  is 
empowered  by  the  Endangered  Species 
Act  to  address  controllable  eagle 
mortality  factors.  The  Service  believes 
that  lead  poisoning  in  bald  eagles  can  be 
eliminated  or  significantly  reduced  by 
banning  the  use  of  lead  shot  for 
waterfowl  hunting  in  certain  areas  and, 
by  this  rule,  has  taken  the  actions 
necessary  to  do  so. 

Issue  10:  Thirty-six  commentors, 
including  the  NRA,  questioned  the 
impact  of  lead  poisoning  on  bald  eagles, 
and  the  need  to  protect  eagles  from  it,  in 
light  of  increasing  eagle  populations  in 
specific  areas,  particular  States,  and 
nationwide. 


Response:  Although  overall  numbers 
of  bald  eagles  have  increased  during  the 
last  ten  years,  eagle  breeding 
populations  south  of  Canada  are  still 
well  below  historic  levels  and  remain 
classified  as  endangered  or  threatened. 
Given  this  fact,  the  Service  is  continuing 
to  rely  in  part  on  the  nontoxic  shot 
program  to  exercise  its  authority  under 
the  Endangered  Species  Act  to  promote 
the  species'  recovery.  Consequently,  the 
Service  will  not  permit  actions,  such  as 
the  use  of  lead  shot  for  waterfowl 
hunting  in  certain  areas,  which  have  a 
reasonable  likelihood  of  harming  bald 
eagles.  The  possibility  of  losing 
individual  eagles  to  a  controllable 
mortality  factor  such  as  lead  poisoning 
takes  on  added  significance  in  light  of 
the  expense  and  efforts  being 
undertaken  to  reintroduce  the  species 
into  areas  from  which  it  was  extirpated. 

Issue  11:  Ten  commentors,  including 
the  NRA,  felt  that  at  least  some  of  the 
lead  poisoning  occurring  in  birds  may  be 
due  to  lead  from  sources  other  than  lead 
shotshell  pellets,  such  as  naturally 
occurring  inorganic  lead,  industrial 
waste,  vehicle  emissions,  and  smelting 
operations. 

Response:  This  issue  has  been 
addressed  in  previous  rulemakings  (50 
FR 19178,  50  PR  30849)  and  in  the  SEIS. 
As  indicated  in  response  to  Issue  2,  field 
and  laboratory  studies  have  confirmed 
that  lead  shot  is  ingested  by  and  toxic  to 
waterfowl  and  bald  eagles.  There  is  no 
scientific  evidence  to  date  indicating 
that  biologically  incorporated  lead  in  the 
foods  of  waterfowl  or  eagles  is  toxic  to 
these  species.  Lead  from  other  sources, 
primarily  auto  exhaust,  is  widespread 
throughout  the  environment.  The 
distribution  of  lead  from  this  source 
does  not  follow  the  pattern  of  lead 
poisoning  in  waterfowl  or  in  bald  eagles. 
The  pattern  of  lead  poisoning  in 
migratory  birds  is  more  clearly  related 
to  the  hunting  of  waterfowl  than  to  any 
other  source  of  lead.  No  other  source 
provides  edible  particles  of  lead  in 
anything  approaching  the  quantities 
provided  by  spent  lead  shot. 

Issue  12:  Eighty-eight  commentors, 
including  the  Wildlife  Legislative  Fund 
of  America,  felt  that  steel  shot  is 
ballistically  ineffective  and  will  cripple 
more  waterfowl  than  would  die  of  lead 
poisoning  if  lead  shot  were  not  banned. 

Response:  Steel  shot  has  different 
ballistic  properties  than  lead  shot 
because  it  is  less  dense  than  lead  shot. 
These  properties  are  discussed  in  the 
SEIS.  Comparative  tests  assessing 
crippling  losses  from  steel  shot  (also 
reviewed  in  the  SEIS)  are  difficult  to 
conduct  experimentally  and  have 
produced  variable  results.  The  Service 
believes  that  when  steel  shot  is  used  by 


knowledgeable  and  experienced 
hunters,  it  can  be  as  effective  as  lead 
shot.  For  less  skilled  shooters,  the 
Service  feels  that  any  additional 
crippling  losses  that  may  occur  with 
steel  shot  are  more  than  offset  by 
reduced  mortality  iwm  lead  poisoning. 

Issue  13:  Thirty-two  commentors  felt 
that  the  use  of  steel  shot  damages  guns. 

Response:  Older  shotguns,  with  thin- 
walled  barrels  or  barrels  made  of  soft 
steel,  should  not  be  used  for  firing  steel 
shot  loads.  However,  modem  shotguns 
should  not  experience  any  more  damage 
from  steel  shot  than  they  would  from 
lead  shot. 

Issue  14:  Thirty-four  commentors 
objected  to  the  use  of  steel  shot  because 
it  costs  more  than  lead  shot. 

Response:  The  cost  difference  for  steel 
shot  loads  is  more  a  reflection  of  retail 
mark-up  than  cost  of  production. 
Presumably,  costs  wiU  go  down  as  more 
steel  shot  loads  are  produced.  The 
relative  cost  of  shot  shells  is  a  minor 
portion  of  the  total  expense  of 
waterfowl  hunting. 

Issue  15:  Eight  commentors  objected 
to  the  use  of  steel  shot  because  they  felt 
it  either  could  not  be  reloaded  or  was 
dangerous  to  reload. 

Response:  Reloading  components  are 
available  for  shot  sizes  T,  BBB,  BE,  B,  1, 
2,  3, 4, 5,  and  6.  The  Service  is  unaware 
of  any  data  on  the  safety  of  reloading 
shotshells  with  steel  shot.  Obviously, 
instructions  accompanying  reloading 
components  and  equipment  should  be 
followed  to  ensure  safe  and  effective 
results.  No  components  or  procedures 
other  than  those  specifically 
recommended  by  the  manufacturers  as 
suitable  for  steel-loaded  shotshells 
should  be  used  in  handloading  such 
shells. 

Issue  16:  Nine  commentors,  including 
the  NRA  and  Wildlife  Legislative  Fund 
of  America,  felt  that  efforts  should  be 
made  to  develop  a  ballistically  superior, 
nontoxic  alternative  to  steel  shot. 

Response:  A  number  of  alternatives  to 
lead  shot  have  been  tested,  including 
coated  lead,  various  lead  alloys, 
disintegratable  lead,  nickel,  copper,  zinc, 
tin,  iron,  and  uranium  waste.  These  tests 
are  reviewed  in  the  SEIS.  On  a  relative 
basis,  none  of  the  alternatives  was  as 
acceptable  in  terms  of  their  toxicity, 
economics  of  production,  and  ballistics 
as  steel  (soft  iron)  shot.  The  Service 
agrees  that  continued  research, 
development,  and  testing  is  necessary  in 
this  area,  but  views  these  activities  as 
appropriate  functions  of  the  private 
sector.  Proposed  revisions  to  the 
regulations  in  50  CFR  20.134  governing 
approval  procedures  for  lead  shot 
alternatives  where  proposed  at  50  FR 
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29706  and  will  be  ftnalized  in  the  near 
future.  The  Service  believes  it  must 
ensure  that  clear  standards  exist  by 
which  any  new  substitutes  to  lead  shot 
are  tested  toxicologically  and 
ballistically.  With  regard  to  baUistics, 
the  Service  will  rely  upon  standards 
formulated  with  assistance  from  the 
shooting  arms  manufacturing  industry 
and  others  as  it  has  no  special  expertise 
in  this  area. 

Issue  17:  Thirty-eight  commentors, 
including  the  Central  Flyway  Council, 
Federal  Cartridge  Corporation. 
Remington  Arms  Company,  Wildlife 
Management  Institute,  and  Winchester 
Group-Olin  Corporation,  were 
concerned  about  the  potential  economic 
consequences  of  implementing  the  1986- 
87  nontoxic  shot  zones.  These 
commentors  felt  that  the  1986-87  zones 
would  not  be  finalized  in  time  to  provide 
ammunition  manufacturers,  distributors, 
dealers,  and  hunters  sufficient  advance 
notice  to  deplete  their  current  supplies 
of  lead  shot  and  acquire  adequate 
supplies  of  steel  shot  ammunition  and 
components.  To  avoid  the  possible 
adverse  hardship  this  could  cause,  some 
of  these  commentors  suggested  a  one- 
year  delay  in  implementing  the  proposed 
zones.  Federal  Cartridge  Corporation 
specifically  requested  that  14  months 
advance  notice  be  provided  before  any 
nontoxic  shot  zones  are  established. 

Response:  In  July  1985.  the  Service 
sent  to  all  States  for  comment  a  draft 
proposed  rule  outlining  nontoxic  shot 
zones  for  the  1986-87  waterfowl  hunting 
season.  Following  State  input,  the 
Service  planned  to  proceed  through  the 
rulemaking  process  and  publish  the  final 
zone  descriptions  well  in  advance  of  the 
1986-67  season,  to  provide  all  parties 
affected  adequate  advance  notice. 
However,  an  August  1985  Federal  court 
ruling  (National  Wildlife  Federation  v. 
Model  et  ai.  Civ.  No.  S-85-0837  (E.D. 
Cal.,  Aug.  26, 1985))  caused  the  Service 
to  prohibit  the  use  of  lead  shot  in  certain 
areas  to  protect  bald  eagles  from 
ingesting  lead  shot  when  feeding  on 
lead-contaminated  waterfowl.  In  light  of 
this  court  decision  and  the  length  of  time 
since  the  original  environmental  impact 
statement  (EIS)  on  the  use  of  lead  shot 
for  migratory  bird  hunting  had  been 
completed,  the  Service  felt  a  supplement 
to  the  EIS  was  necessary.  The  July  draft 
proposed  rule  had  to  be  modified  to 
reflect  the  preferred  alternative  in  the 
draft  supplemental  EIS,  which  gave 
specific  consideration  to  bald  eagles. 
This  series  of  events  delayed  the 
publication  of  the  proposed  rule.  Since 
the  proposed  rule  was  published,  added 
delays  have  been  caused  by  the 
inability  of  some  States  to  approve  their 


proposed  nontoxic  shot  zones  (as 
required  by  the  Stevens  amendment) 
until  public  hearings  or  wildHfe 
commission  meetings  are  held. 

The  Service  agrees  that  it  is  desirable 
for  all  parties  concerned  that  more 
adequate  notice  be  given  as  to  where 
nontoxic  shot  zones  are  to  be 
established.  The  Service  will  continue  to 
make  every  effort  to  do  this  in  the 
future,  as  it  has  in  the  past.  The  Service 
is  bound  by  its  responsibilities  under  the 
Migratory  Bird  Treaty  Act.  Endangered 
Species  Act,  and  Bald  and  Golden  Eagle 
fttjtection  Act  to  place  protection  of  the 
migratory  bird  resource  as  its  first 
priority.  It  should  be  noted  that  in  all 
States  but  Iowa  and  Nebraska  there  are 
still  many  areas  where  hunters  can  use 
their  existing  suppUes  of  lead  shot  for 
hunting  waterfowl.  Iowa  and  Nebraska 
were  converted  to  Statewide  use  of 
nontoxic  shot  for  waterfowl  hunting  in 
the  1985-86  season  and.  thus,  are  not  in 
practice  affected  by  this  rulemaking. 

Issue  18:  Six  commentors,  including 
the  Central  Flyway  Council,  felt  that  for 
greatest  hunter  comphance  with 
nontoxic  shot  use  requirements,  an 
intensive  information  and  education 
program  on  lead  poisoning  and  the  use 
of  steel  shot  is  necessary  in  advance  of 
the  implementation  of  new  nontoxic 
shot  zones. 

Response:  The  Service  agrees  that 
information  and  education  programs  are 
essential  for  a  successful  transition  to 
the  use  of  steel  shot.  The  Service's 
National  Wildlife  Health  Laboratory  has 
produced  and  distributed  to  interested 
States  and  other  parties  a  videotape 
presentation  on  lead  poisoning  in 
waterfowl  and  bald  eagles.  Service 
employees  have  conducted  numerous 
public  meetings  on  the  lead  poisoning/ 
steel  shot  issue,  particularly  at  national 
wildlife  refuges  where  monitoring 
studies  have  indicated  that  conversion 
to  nontoxic  shot  is  necessary.  The 
Service  is  aware  of  numerous 
information  and  education  efforts  by 
individual  States  and  ammunition 
companies,  and  urges  that  these  be 
expanded.  The  Service  is  proposing  to 
expand  its  own  information  and 
education  program  on  lead  posioning/ 
steel  shot  issues. 

Issue  19:  Twenty-four  commentors, 
including  the  NWF,  felt  that  the 
proposed  prohibitions  on  the  use  of  lead 
shot  should  be  expanded  to  cover  entire 
States  or  should  be  made  effective 
nationwide.  The  Central  Flyway  Council 
favored  nationwide  conversion 
following  a  five-year,  publicized  phase- 
in  period. 

Response:  The  SEIS  evaluated  a 
number  of  alternatives,  including  those 


raised  by  the  commentors.  relating  to 
the  use  of  lead  shot  for  waterfowl 
hunting.  After  considering  public 
comments  on  the  draft  SEIS,  the  Service 
selected  a  preferred  alternative  that  will 
phase  in,  by  1991,  the  conversion  of 
areas  to  nontoxic  shot  zones  with  the 
eventual  goal,  of  prohibiting  the  use  of 
lead  shot  for  waterfowl  and  coot  hunting 
nationwide.  The  basis  for  choosing  this 
alternative,  and  the  impacts  it  will  have, 
are  addressed  in  detail  in  the  SEIS  and 
the  Record  of  Decision  pubhshed  in  the 
Federal  Register  on  August  20, 1986  (51 
FR  29673). 

Issue  20:  The  NWF  pointed  out  that 
the  proposed  rule  appeared  to 
implement  the  preferred  alternative  of 
the  draft  SEIS,  which  the  NWF  feels 
offers  minimal  protection  for  bald  eagles 
and  waterfowl  from  lead  poisoning. 

Response:  The  NWFs  concerns  on  the 
SEIS  are  addressed  in  that  document. 

Issue  21:  Ten  commentors  felt  that 
public  notification  of  the  proposed  rule 
was  inadequate. 

Response:  The  Service  sent  copies  of 
the  proposed  rule  to  each  affected  State 
and  Indian  Tribe,  the  major 
conservation  and  hunter  organizations, 
and  ammunition  manufacturers.  In 
addition,  approximately  7,000  news 
releases  were  distributed  and  public 
meetings  were  held  on  the  proposed 
nontoxic  shot  zones  and  the  SEIS.  The 
large  volume  of  comments  and 
newspaper  articles  generated  in 
response  to  the  proposed  rule  and  the 
SEIS  suggest  that  adequate  public  notice 
was  given. 

Issue  22:  The  NRA  felt  that  the 
Service's  statement  that  it  will  not  open 
the  1986-87  waterfowl  hunting  season  in 
the  areas  proposed  unless  the  States 
involved  approve  the  areas  as  nontoxic 
shot  zones  violates  the  intent  of  the 
Stevens  amendment  to  the  Interior 
Department's  Appropriation  Act.  The 
NWF  felt  the  Service's  statement  was 
vague. 

Response:  The  Stevens  amendment 
requires  that  the  Service  obtain  State 
approval  before  implementing  and 
enforcing  nontoxic  shot  zones.  However, 
this  does  not  alter  the  Service's 
management  responsibilities  under  the 
Endangered  Species  Act,  and  Migratory 
Bird  Treaty  Act.  The  Federal  court 
decision  referred  to  in  response  to  Issue 
17  affirmed  the  Service's  authority, 
notwithstanding  the  Congressional 
intent  of  the  Stevens  amendment,  to 
require  nontoxic  shot  in  areas  where  a 
known  or  potential  problem  of  bald 
eagle  ingestion  of  lead  shot  exists. 
Consequently,  if  a  State  cannot  or  will 
not  approve  the  zones  proposed  within 
its  boundaries,  and  offers  no  acceptable 
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biological  justification  for  its  actions, 
the  Service  will  not  open  the  waterfowl 
hunting  season  in  the  zones  under 
consideration. 

Issue  23:  The  National  Congress  of 
American  Indians  (NCAI)  agreed  that 
there  is  a  need  to  establish  nontoxic 
shot  zones  for  the  protection  of  bald 
eagles  and  waterfowl  and  stated  that 
many  Indian  Tribes  have  taken  steps  to 
ban  the  use  of  lead  shot.  However,  the 
NCAI  contended  that  the  Service's 
approach  has  been  inequitable  because 
State  consent  would  be  sought  before 
establishing  nontoxic  establishing 
nontoxic  shot  zones  on  lands  under 
State  control,  whereas  the  Service 
would  not  seek  consent  of  affected 
Indian  Tribes  before  establishing  such 
zones  on  their  lands.  The  NCAI  stressed 
that,  in  their  view,  implementation  of 
nontoxic  shot  zones  that  affect  Indian 
Tribes  cannot  occur  without  the  consent 
and  cooperation  of  Tribal  govenunents. 

Response:  The  Stevens  amendment  to 
the  Interior  Department's 
Appropriations  Bill  requires  that  the 
Service  obtain  State  consent  to 
implement  and  enforce  nontoxic  shot 
zones.  However,  as  stated  in  response  to 
Issue  22,  the  Service  has  authority, 
notwithstanding  the  Stevens 
amendment,  to  protect  waterfowl  and 
bald  eagles  from  lead  poisoning. 
Therefore,  if  States  do  not  approve 
nontoxic  shot  zones  that  the  Service 
believes  are  needed  biologically,  the 
Service  will  not  open  the  waterfowl 
hunting  season  in  those  areas. 

The  Service  recognizes  the  complexity 
of  jurisdictional  responsibility  for 
migratory  bird  hunting  regulations  on 
Federal  Indian  Reservations,  Indian 
Territory  and  ceded  lands,  and  this  was 
taken  into  account  when  interim 
guidelines  were  implemented  on 
September  3, 1985,  and  special  hunting 
regulations  were  established  for  certain 
Tribes  for  the  198&-86  hunting  season 
(50  FR  35762).  The  Service  believes  that 
these  guidelines  provide  appropriate 
flexibility  for  interested  Indian  Tribes  to 
exercise  their  reserved  hunting  rights 
and  wildlife  management  authority, 
while  ensuring  that  the  migratory  bird 
resource  receives  the  necessary 
protection  mandated  by  the  various 
Migratory  Bird  Treaties  with  other 
countries. 

The  Service  believes  that  nontoxic 
shot  should  be  used  in  the  proposed 
zones  as  a  necessary  measure  to 
conserve  bald  eagles  and  waterfowl, 
and  urges  Tribal  officials  to  implement 
the  use  of  nontoxic  shot.  As  noted  in  the 
following  section,  in  commenting  on  the 
proposed  rule,  several  Indian  Tribes 
recognized  a  need  to  convert  to  the  use 
of  nontoxic  shot.  If  they  desire.  Tribes 


may  also  establish  nontoxic  shot  zones 
on  Reservation  lands,  independent  of 
the  Service's  zone  proposals,  through 
tribal  regulation*.  However,  the  Stevens 
amendment  requires  State  approval 
before  the  Service  can  implement  and 
enforce  nontoxic  shot  zones  anywhere 
in  a  State  (including  Indian  lands).  If 
such  approval  is  not  granted,  nontoxic 
shot  zones  on  Indian  lands  may  still  be 
established,  but  must  be  implemented 
and  enforced  through  Tribal  hunting 
regulations.  Because  requirements  for 
use  of  nontoxic  shot  on  Indian  lands 
may  be  more  stringent  than  those 
indicated  in  50  CFR  20.108,  hunters 
should  consult  Indian  regulations.  The 
Service  is  not  aware  of  any  Tribe  that 
opposes  the  use  of  nontoxic  shot  on 
Indian  lands  within  the  proposed  zones, 
and  it  is  presumed  that  all  affected 
Tribes  will  require  nontoxic  shot  for  the 
1986-87  waterfowl  hunting  season. 

Issue  24:  The  NCAI  expressed  doubt 
that  the  Service  contacted  all  Indian 
Tribes  affected  by  the  proposed  rule. 

Response:  The  Service  sent  the 
proposed  rule  to  all  Indian  Tribes  that  it 
believed  would  be  affected  by  the  rule, 
i.e..  those  that  have  jurisdiction  over 
lands  within  the  boundaries  of  the 
proposed  nontoxic  shot  zones.  As 
indicated  in  response  to  Issue  21. 
approximately  7,000  news  releases  were 
distributed  and  pubhc  meetings  were 
held  on  the  proposed  nontoxic  shot 
zones  and  the  SEIS.  The  following 
Indian  Tribal  organizations  responded 
to  the  proposed  rule:  Great  Lakes  Indian 
Fish  and  Wildlife  Commission.  Hopi 
Tribe,  Mille  Lacs  Band  of  Chippewa 
Indians,  Nisqually  Tribe, 
Passamaquoddy  Tribe,  Penobscot  Indian 
Nation,  Ramah  Navajo  Chapter. 
Confederated  Salish  and  Kootenai 
Tribes  of  the  Flathead  Reservation,  and 
Shoshone-Bannock  Tribes  of  the  Fort 
Hall  Indian  Reservation. 

Responses  to  Comments  on  Zones 
Proposed  for  Individual  States 

Wildlife  agencies  in  23  of  the  44  States 
affected  by  the  January  6  rule  approved 
the  nontoxic  shot  zones  within  their 
boundaries  as  proposed.  States  in  which 
the  proposed  zones  were  modified  are 
discussed  below.  Also  addressed  below 
are  comments  received  from  State 
agencies,  Indian  Tribes,  and  the  public 
(including  conservation  and  hunter 
organizations)  that  pertain  to  particular 
nontoxic  shot  zones  proposed  for 
individual  States. 

Arizona 

The  Arizona  Game  and  Fish 
Department  (AGFD)  objected  to  the 
Service's  proposal  to  make  all  of 
Coconino  County  a  nontoxic  shot  zone 


for  bald  eagle  protection.  The  AGFD 
pointed  out  that  the  areas  within  the 
county  %vith  the  most  concentrated 
waterfowl  harvest  and  eagle  use  are 
already  included  in  the  zone  described 
in  the  proposed  rule  that  included  Game 
Management  Unit  58.  Upper  Lake  Mary, 
Lower  Lake  Mary,  and  Mormon  Lake. 
The  AGFD  noted  further  that  the  one 
confirmed  case  of  lead  poisoning  in  a 
bald  eagle  occurred  within  this  zone. 
Therefore,  the  AGFD  requested,  and  the 
Service  agrees,  that  the  Hating  for 
Coconino  County  be  deleted  from  the 
final  rule  because  the  other  proposed 
zone,  which  the  AGFD  approved, 
affords  eagle*  in  Coconino  County 
adequate  protection. 

The  Palo  Verde  Rod  &  Gun  Cbb 
(PVRGC)  opposed  the  Service's  proposal 
to  impose  nontoxic  shot  requirements  at 
Cibola  NWR.  The  PVRGC  contends  that 
no  waterfowl  mortality  from  lead 
poisoning  has  been  observed  at  the 
refuge.  The  Club  also  questioned  the 
statistical  validity  of  proposing  to 
require  the  use  of  nontoxic  shot  at 
Cibola  NWR  on  the  basis  that  6.2 
percent  of  109  birds  sampled  at  the 
refuge  contained  lead  in  their  gizzards. 
The  Service's  justification  for  using 
indicators  other  than  the  presence  of 
dead  birds,  and  for  using  a  lOO-bird 
minimum  sample,  in  deciding  whether 
an  area  should  be  converted  to  nontoxic 
shot  is  contained  in  previous 
rulemakings  (50  FR  19268,  50  FR  30649; 
see  also  the  response  to  Issue  3).  Based 
on  rationale  contained  in  those 
documents,  the  Service  believes  there  is 
adequate  reason  for  requiring  the  use  of 
nontoxic  shot  for  waterjfowl  and  coot 
hunting  at  Cibola  NWR.  The  AGFD  and 
the  Arizona  Waterfowl  Association 
concur  with  the  Service's  designation  of 
Cibola  NWR  as  a  nontoxic  shot  zone. 

The  Hopi  and  Navajo  Tribal  Councils 
supported  the  proposed  rule, 
particularly  as  it  related  to  bald  eagle 
protection  from  lead  shot  ingestion.  The 
AGFD  concurred,  per  the  provisions  of 
the  Stevens  Amendment  (see  response 
to  Issue  23),  that  the  Service  can 
implement  and  enforce  nontoxic  shot 
zones  that  include  the  Hopi  and  Navajo 
Indian  Reservations  and  these  zones 
have  been  added  to  those  listed  for 
Arizona  in  this  rule. 

Arkansas 

The  Arkansas  Game  and  Fish 
Commission  (AGFC)  objected  to  the 
Service's  time  schedule  for 
implementation  of  the  nontoxic  shot 
zones  proposed  for  bald  eagle  protection 
in  Arkansas.  The  AGFC  pointed  out  that 
the  lack  of  advance  notice  of  the  1986-87 
nontoxic  shot  zones  inhibits  the  State's 
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information  and  education  program, 
which  is  working  toward  gaining  hunter 
acceptance  of  nontoxic  shot  through  a 
gradual  and  planned  phase-in.  (This  will 
result  in  Statewide  use  of  nontoxic  shot 
for  waterfowl  hunting  in  Arkansas  by 
the  1990-91  season].  Despite  its 
reservations  about  the  timing  of 
implementing  the  proposed  nontoxic 
shot  zones,  the  AGFC  indicated  its 
desire  to  work  with  the  Service  in 
refining  the  boundaries  of  the  eight 
proposed  Arkansas  counties  to 
delineate  the  areas  within  the  counties 
where  bald  eagle  concentrations  occur 
in  proximity  to  large  waterfowl 
harvests.  To  this  end,  the  AGFC 
identiHed  the  Millwood  Lake  and  Lake 
Dardanelle  Wildlife  Management  Areas 
(WMAb)  and  the  White  River  NWR  as 
the  only  areas  within  the  eight  proposed 
counties  that  should  be  designated  as 
nontoxic  shot  zones  to  ensure  eagle 
protection.  The  two  WMAs  also  include 
portions  of  Hempstead,  Howard, 
Johnson,  and  Logan  Counties,  which 
were  not  listed  in  the  proposed  rule.  The 
Service  concurs  with  the  AGFC's 
recommended  changes  to  the  nontoxic 
shot  zones  proposed  for  Arkansas  and 
believes  that  eagles  in  the  proposed 
zones  will  receive  adequate  protection 
from  lead  shot  ingestion.  The  AGFC  also 
requested  that  a  portion  of  the  Bayou 
Meto  WMA  be  added  to  the  nontoxic 
shot  zones  listed  for  Arkansas.  This  has 
been  done  in  this  rulemaking. 

California 

The  California  Department  of  Fish  and 
Game  (CDFG)  expressed  reservations 
about  die  Service's  criteria  for 
establishing  nontoxic  shot  zones  for 
waterfowl  and  bald  eagle  protection. 
The  CDFG  does  not  believe  that 
nationwide  criteria  should  be  applied 
without  regard  to  local  conditions.  TTie 
CDFG  also  stated  that  the  Service  has 
never  demonstrated  a  correlation 
between  its  waterfowl  and  eagle  criteria 
and  mortality  in  wild  populations. 
Further,  according  to  the  CDFG,  results 
of  a  dosing  study  in  California  showed 
that  ingestion  rates  twice  that  of  the 
Service's  criteria  caused  no  difference  in 
pintail  band  recovery  rates.  For  these 
reasons,  the  CDFG  disagreed  that  the 
nontoxic  shot  zones  proposed  for 
Cibola,  Colusa,  Delevan,  Modoc, 
Sacramento,  and  Sutter  NWRs,  and  the 
Klamath  Basin  (including  Clear  Lake, 
Lower  Klamath,  and  Tule  Lake  NWRs), 
are  necessary.  In  previous  rulemakings 
(50  FR  19268,  50  FR  30849)  and  in 
response  to  Issues  3  and  4  above,  the 
Service  has  put  forth  the  rationale 
underlying  its  criteria  for  establishing 
nontoxic  shot  zones  to  protect 
waterfowl  and  bald  eagles.  The  Service 


feels  its  criteria  are  biologically  sound. 
Data  collected  by  the  Service  indicate  a 
significant  lead  poisoning  problem  in 
waterfowl,  as  measured  by  Service, 
Pacific  Flyway,  and  State  criteria,  at 
Colusa,  Delevan,  Lower  Klamath, 
Sacramento,  Sutter,  and  Tule  Lake 
NWRs.  Problems  in  waterfowl  at  Cibola 
and  Modoc  NWRs  were  confirmed  by 
Service  and  Flyway  criteria.  Clear  Lake, 
Lower  Klamath,  Modoc,  and  Tule  Lake 
NWRs  are  also  appropriate  for 
conversion  to  nontoxic  shot  because 
they  lie  within  zones  designated  for  bald 
eagle  protection. 

The  CDFG  disagreed  with  the  need  to 
protect  bald  eagles  from  lead  poisoning, 
pointing  out  that  the  eagle  population  in 
California  is  large  and  increasing,  and 
that  eagle  mortality  from  lead  poisoning 
is  within  the  incidental  take  limit 
allowed  by  the  Endangered  Species  Act. 
As  detailed  in  response  to  Issue  10,  the 
Service  feels  that  even  though  the  bald 
eagle  may  be  abundant  in  particular 
areas,  the  Endangered  Species  Act 
mandates  the  species'  protection  from 
all  controllable  mortality  factors, 
including  lead  poisoning,  in  those  and 
other  areas.  The  incidental  take 
statement  referred  to  by  the  CDFG  was 
made  in  the  context  that  the  proposed 
zones  or  refinements  of  them  would  be 
implemented;  therefore,  the  statement  is 
only  valid  if  the  Service's  criteria  for 
waterfowl  or  bald  eagle  protection  are 
applied  to  minimize  incidental  take.  The 
incidental  take  statement  is  consistent 
with  the  Service's  responsibilities  under 
Section  (7)(a)(l)  of  the  Endangered 
Species  Act  to  conserve  all  listed 
species,  including  the  bald  eagle.  The 
CDFG  also  stated  that,  since  only  five 
bald  eagles  are  known  to  have  died  from 
plumbism  in  California,  and  none  since 
1982,  plumbism  cannot  be  jeopardizing 
the  bald  eagle.  The  Service  agrees  that 
plumbism  is  not  likely  to  jeopardize  the 
bald  eagle  as  a  species.  Nonetheless,  it 
is  likely  to  slow  recovery.  As  noted 
above,  a  lack  of  dead  birds  cannot  be 
used  as  a  reliable  indicator  that 
plumbism  is  not  occurring.  The  Service's 
proposal  seeks  to  minimize  probable 
risks  of  such  poisoning. 

The  CDFG  recommended  that  Butte 
and  San  Luis  Obispo  Counties  be 
deleted  from  consideration  as  nontoxic 
shot  zones  for  bald  eagle  protection.  In 
Butte  County,  eagles  are  infrequently 
sighted  in  valley  bottom  waterfowl 
areas,  and  few  waterfowl  are  harvested 
in  eagle  use  areas,  which  are  largely 
around  foothill  reservoirs.  Bald  eagles  in 
San  Luis  Obispo  County  are 
concentrated  in  the  northern  part  of  the 
county  and  in  neighboring  Monterey 
County  around  Nacimiento  and  San 


Antonio  Reservoirs,  with  small  numbers 
also  at  other,  smaller  reservoirs.  Most 
waterfowl  harvesting  in  San  Luis 
Obispo  County  occurs  elsewhere 
(primarily  in  Morro  Bay),  where  bald 
eagle  occurrences  are  unusual.  The 
Service  agrees  that  the  geographical 
separation  of  eagle  use  areas  and 
waterfowl  harvest  areas  in  Butte  and 
San  Luis  Obispo  Counties  warrants  their 
exclusion  as  nontoxic  shot  zones  for 
bald  eagle  protection  in  the  1986-67 
waterfowl  hunting  season. 

The  CDFG  suggested  refinements  to 
the  boundaries  of  the  remaining  five 
California  counties  proposed  as 
nontoxic  shot  zones  for  eagle  protection. 
The  Service  considered  these 
suggestions  and  examined  additional 
information  on  the  distribution  of  eagles 
and  waterfowl  harvest  in  and  around 
the  five  counties.  The  Service 
subsequently  revised  the  original  zone 
descriptions  in  a  manner  it  believes  will 
still  afford  adequate  eagle  protection. 
Specifically,  portions  of  Plumas,  Shasta, 
and  Siskiyou  Counties  were  eliminated 
from  consideration  as  nontoxic  shot 
zones  because  of  their  low  eagle  use 
and/or  low  waterfowl  harvest.  Portions 
of  Sierra  and  Tehama  Counties  were 
added  to  the  nontoxic  shot  zones 
because  they  are  adjacent  to  counties 
meeting  the  criteria  for  such  protection 
and  are  likely  to  be  used  by  eagles  from 
those  other  counties.  The  CDFG 
approved  the  modified  eagle  protection 
zones  and  the  other  nontoxic  shot  zones 
proposed  for  California. 

One  public  commentor  from 
California  pointed  out  that  waterfowl 
mortality  from  lead  poisoning  at  Sutter 
NWR  was  minor  relative  to  deaths  from 
avian  cholera  and  avian  botulism.  The 
commentor  felt  that  more  emphasis 
should  be  placed  on  the  latter  two 
mortality  factors.  The  Service  believes 
that  its  monitoring  study  at  Sutter  NWR 
confirmed  the  need  for  banning  the  use 
of  lead  shot  there;  sampling  detected  a 
significant  lead  poisoning  problem,  as 
measured  by  lead-induced  waterfowl 
mortality  as  well  as  gizzard  and  liver 
analyses.  With  regard  to  avian  botulism 
and  avian  cholera,  the  Ser\'ice  has  an 
active  avian  disease  research  program 
administered  by  the  National  Wildlife 
Health  Center. 

The  California  Waterfowl  Association 
felt  that  the  Service's  criteria  for 
determining  that  a  lead  poisoning 
problem  exists  in  waterfowl  were 
inappropriate  for  evaluating  data 
collected  at  Colusa,  Delevan, 
Sacramento,  and  Sutter  NWRs  and 
proposing  these  areas  as  nontoxic  shot 
zones.  The  Association  contended  that 
while  the  criteria  may  be  appropriate  for 
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mallards  on  a  high  com  diet,  they  are 
invalid  for  pintails  on  a  balanced  diet  of 
cereal  grains,  natural  marsh  foods  and 
benthic  invertebrates  (as  occurs  in  the 
Sacramento  Valley).  iTie  effect  of  diet 
on  reducing  the  toxicity  of  ingested  lead 
in  waterfowl  has  been  discussed  in 
detail  in  a  previous  rulemaking  (50  FR 
30849)  and  in  the  SEIS.  While  the 
Service  agrees  that  diet  can  affect 
toxicity,  it  has  been  shown  that  even 
ducks  fed  a  completely  nutritional  diet 
die  of  lead  poisoning  if  they  ingest  a 
sufficient  amount  of  lead. 

Colorado 

The  Colorado  Division  of  Wildlife 
(CDW)  stated  its  support  for 
implementation  of  the  Service's 
guidelines  (50  FR  30849)  for  establishing 
nontoxic  shot  zones  to  protect 
waterfowl.  In  addition  to  establishing  a 
monitoring  schedule  to  detect  lead 
poisoning  problems  in  waterfowl,  the 
CDW  has  initiated  a  public  information 
and  education  program  on  lead 
poisoning  and  the  use  of  steel  shot.  The 
CDW  felt  that  the  alterations  to  their 
schedules  for  monitoring  and  education, 
caused  by  the  Service's  new  proposals 
for  nontoxic  shot  zones  to  protect  bald 
eagles,  would  lead  to  a  low  level  of 
compliance  with  any  bans  on  lead  shot. 
The  CDW  also  contended  that  the 
establishment  of  nontoxic  shot  zones  in 
Montrose,  Morgan,  and  Weld  Counties 
for  the  1986-87  hunting  season  would 
not  allow  sufficient  time  for  ammunition 
dealers  and  hunters  to  deplete  their 
supplies  of  lead  shot  shells  and 
reloading  materials.  For  these  reasons, 
the  CDW  requested  that  the  proposed 
restriction  on  the  use  of  lead  shot  in 
Montrose.  Morgan,  and  Weld  Counties 
be  delayed  until  at  least  the  1987-88 
hunting  season.  The  Service  informed 
the  CDW  that  a  one-year  delay  would 
not  be  possible  in  light  of  the  Service's 
belief  that  eagles  in  the  three  Colorado 
counties  could  presently  be  subject  to 
lead  poisoning.  The  ammunition  supply 
problem  is  addressed  in  response  to 
Issue  17.  The  CDW  subsequently 
approved  the  proposed  nontoxic  shot 
zones  for  Colorado. 

Florida 

The  Florida  Game  and  Fresh  Water 
Fish  Commission  (FGFWFC)  approved 
the  Florida  nontoxic  shot  zones 
described  in  the  proposed  rule.  The 
NWF  pointed  out  that  although  Citrus 
County,  Florida,  meets  the  Service's 
criteria  for  designation  as  a  nontoxic 
shot  zone  for  bald  eagle  protection,  it 
was  not  listed  in  the  proposed  rule; 
Citrus  County  had  an  eagle  count  of  27 
eagles  in  1980  and  an  average  of  14,120 
waterfowl  are  harvested  there  annually. 


Therefore,  the  Service  requested  that  the 
FGFWFC  alio  approve  Citrus  County  as 
a  nontoxic  shot  zone.  The  FGFWFC 
endorsed  the  inclusion  of  Citrus  County. 
The  FGFWFC  also  requested  that 
portions  of  Lake,  Levy,  Marion,  Orange, 
Putnam,  and  Seminole  Counties  be 
added  to  the  list  of  nontoxic  shot  zones 
for  Florida.  These  areas  have  been 
added  to  this  rule. 

Idaho 

The  Idaho  Department  of  Fish  and 
Game  (IDFG)  expressed  concern  that 
the  timeframe  for  implementing  the 
nontoxic  shot  zones  proposed  for  Idaho 
is  insufficient.  The  IDFG  feels  a 
minimum  of  two  years  advance  notice  is 
needed  to  allow  current  supplies  of  lead 
shot  to  be  depleted,  to  permit  sufficient 
supplies  of  nontoxic  shot  to  be 
distributed,  and  to  allow  the  public  to  be 
informed  of  the  lead  poisoning  problem 
and  the  proper  use  of  steel  shot.  These 
points  have  been  addressed  in  response 
to  Issues  17  and  18. 

The  IDFG  also  pointed  out  the  need  to 
refine  the  boundaries  of  some  of  the 
proposed  zones  to  include  only  the 
areas  where  eagles  and  waterfowl 
harvest  overlap.  The  Service  considered 
these  suggestions  and  examined 
additional  information  on  the 
distribution  of  eagles  and  waterfowl 
harvest  in  and  around  the  nine  Idaho 
counties  originally  proposed  for  bald 
eagle  protection.  The  Service 
subsequently  revised  the  original  zone 
descriptions  in  a  manner  it  believes  will 
still  afford  adequate  eagle  protection. 
Specifically,  portions  of  Bannock. 
Bingham,  Canyon,  Jefferson  (including 
Camas  National  Wildlife  Refuge). 
Owyhee,  and  Power  Counties  were 
eliminated  from  consideration  as 
nontoxic  shot  zones  because  of  their  low 
eagle  use  and/or  low  waterfowl  harvest. 
Portions  of  Ada,  Bonneville,  Caribou, 
Cassia,  Elmore,  Madison,  and  Payette 
Counties  were  added  to  the  nontoxic 
shot  zones  because  they  are  adjacent  to 
counties  meeting  the  criteria  for  eagle 
protection  and  are  likely  to  be  used  by 
eagles  in  those  counties.  The  IDFG 
approved  the  modified  zones. 

"The  Service  notes  that  some  of  the 
nontoxic  shot  zones  in  Idaho  include  the 
Fort  Hall  Indian  Reservation  of  the 
Shoshone-Bannock  Tribes.  Tribal 
officials  have  indicated  support  for 
nontoxic  shot  use  on  the  Reservation. 

One  public  commentor  from  Idaho 
pointed  out  that  on  January  8. 1986,  he 
counted  at  least  96  bald  eagles  along  the 
Snake  River  in  Bannock,  Bingham, 
Jefferson,  and  Power  Counties.  Most  of 
these  birds  were  eating  ducks  and  geese, 
many  of  which  were  hunter-crippled 
individuals.  This  information,  although 


casually  collected,  supports  designation 
of  these  coiinties  as  requiring  protection 
for  bald  eagles. 

Illinois 

The  Illinois  Department  of 
Conservation  (IDC)  concurred  with  the 
Service's  proposal  to  include  22  Illinois 
counties  as  nontoxic  shot  zones  for 
waterfowl  protection.  However,  the 
State  requested,  and  the  Service  agreed 
to,  refinements  in  the  boundaries  of  17 
of  the  proposed  counties  (all  but 
Alexander,  Fulton,  Jackson,  Union,  and 
Williamson  Counties).  The  IDC 
submitted  extensive  evidence  to 
indicate  that  the  refined  nontoxic  shot 
zones  will  include  the  portions  of  the 
original  proposed  counties  in  which 
virtually  all  of  the  eagle  use  and 
waterfowl  harvest  occur.  For  counties 
embracing  the  Illinois  and  Mississippi 
Rivers,  this  includes  wetlands  (river 
channel,  backwaters,  sloughs,  adjacent 
lakes,  flooded  timber,  etc.)  in  the 
floodplains  of  those  rivers.  The  IDC  also 
added  portions  of  counties  not  originally 
proposed  by  the  Service  as  nontoxic 
shot  zones,  including  Adams  and  Mercer 
Counties  along  the  Mississippi  River, 
Brown  and  Morgan  Counties  along  the 
Illinois  River,  and  Franklin  and  Jefferson 
Counties  along  Rend  Lake.  The  IDC  held 
public  hearings  concerning  these 
modified  nontoxic  shot  zones  and, 
based  upon  input  from  those  hearings, 
subsequently  approved  the  modified 
zones. 

The  Service  requested  that  the  IDC 
consider  two  counties  not  Usted  in  the 
proposed  rule  for  inclusion  as  nontoxic 
shot  zones  for  bald  eagle  protection.  The 
first  is  Marshall  County,  which  the 
Illinois  Natural  History  Survey  (INHS) 
and  the  NWF.  in  commenting  on  the 
proposed  rule,  pointed  out  meets  the 
Service's  criteria  for  conversion  to 
nontoxic  shot  for  eagle  protection;  41 
eagles  were  counted  in  Marshall  County 
in  1980  and  an  average  of  7,555 
waterfowl  are  harvested  there  annually. 
The  second  addition  is  Hancock  County, 
which  the  INHS  requested  be  made  a 
nontoxic  shot  zone  because  of  its 
extraordinarily  high  use  by  wintering 
bald  eagles  (peak  count  of  454  birds  in 
1979)  and  its  moderate  annual 
waterfowl  harvest  (4,738  birds).  The  IDC 
approved  the  addition  of  the 
ecologically  important  portions  of  these 
counties  (e.g.,  the  portions  along  the 
Illinois  and  Mississippi  Rivers]  to  the 
nontoxic  shot  zones  listed  herein. 

The  Migratory  Waterfowl  Hunters. 
Inc.,  requested  that  Calhoun,  Greene, 
and  Jersey  Counties  be  removed  from 
consideration  as  nontoxic  shot  zones  for 
bald  eagle  protection.  The  group's 
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biological  reasons  for  doing  so  are:  (1) 
The  primary  diet  of  eagles  in  these  areas 
is  fish;  (2)  there  have  been  no 
documented  losses  of  waterfowl  or  bald 
eagles  from  lead  shot  poisoning  in  these 
areas:  [3]  eagle  populations  are 
increasing  in  these  counties,  in  Illinois, 
and  nationwide;  and  (4)  lead  shot  sinks 
quickly  into  the  soft  sill  of  the  river 
bottom  backwater  areas  of  these 
counties  and  out  of  reach  of  waterfowl. 
The  last  three  points  have  been 
addressed  in  response  to  Issues  1, 10, 
and  7,  respectively,  and  the  Service 
believes  its  general  responses  to  these 
issues  also  apply  to  the  three  Illinois 
counties  listed  above. 

With  regard  to  the  first  point,  the 
commentora  cited  several  references 
suggesting  that  fish  are  the  primary  food 
items  of  eagles  in  West-central  Illinois. 
The  Service  agrees  that  eagles  in  these 
areas  will  consume  fish,  but  none  of  the 
information  supplied  by  the  commentors 
evaluated  quantitatively  the  degree  to 
which  eagles  consume  fish  in  Calhoun, 
Greene,  and  Jersey  Counties.  Harvest 
figures,  literature  sources,  and 
observations  by  Service  personnel 
document  the  availability  of  waterfowl 
to  eagles  along  the  Illinois  and 
Mississippi  Rivers.  As  stated  in 
response  to  Issue  8,  eagles  are 
opportunistic  feeders  and  the  Service 
believes  it  likely  that  eagles  in  these 
areas  could  ingest  lead  shot  by 
consuming  crippled  and  dead  waterfowl 
at  certain  times  of  the  year.  This  is 
particularly  likely  when  the  rivers 
freeze,  limiting  areas  where  fish  can  be 
caught  and  causing  waterfowl 
(especially  sick  and  crippled 
individuals]  to  congregate  at  the 
remaining  open  water  sites.  Such 
concentrations  of  waterfowl  are  known 
to  attract  bald  eagles.  Therefore,  the 
Service  does  not  agree,  on  the  basis  of 
bald  eagle  food  habits  in  Calhoun, 
Greene,  and  Jersey  Counties,  that  these 
areas  should  be  eliminated  entirely  from 
consideration  as  nontoxic  shot  zones. 
However,  as  noted  above,  the  zones  in 
these  oounties  have  been  reduced  to 
include  only  areas  adjacent  to  the 
Illinois  and  Mississippi  Rivers. 

Indiana 

The  Indiana  Department  of  Natural 
Resources  (IDNR)  approved  the 
nontoxic  shot  zones  proposed  for 
Indiana.  The  IDNR  also  requested  that 
the  Minnehaha  Fish  and  Wildlife  Area 
in  Sullivan  County  be  added  to  the 
nontoxic  shot  zones  described  for 
Indiana.  This  addition  has  been  made. 

Iowa 

The  Iowa  Conservation  Commission 
(ICC)  pointed  out  that  the  ecologically 


important  portions  of  the  11  Iowa 
counties  proposed  as  nontoxic  shot 
zones  for  eagle  protection  were  already 
included  within  the  first  zone  listed 
under  Iowa  in  the  proposed  rule.  As 
stated  in  that  zone  description,  the  use 
of  nontoxic  shot  is  required  on  virtually 
all  water  areas  in  Iowa.  The  ICC 
believes,  and  the  Service  concurs,  that 
this  prohibition  will  eliminate  lead 
poisoning  problems  for  bald  eagles  in 
the  11  Iowa  counties  proposed  as 
nontoxic  shot  zones. 

Kansas 

The  Kansas  Fish  and  Game 
Department  (KFGD)  requested  that  die 
proposed  nontoxic  shot  zone  that 
described  the  Cheyenne  Bottoms,  Texas 
Lake,  Neosho.  Marais  des  Cygnes,  and 
Jamestown  Wildlife  Areas  be  deleted 
because  these  areas  are  already 
included  in  the  zone  that  lists  all  State 
Wildlife  Areas.  The  KFGD  requested 
that  the  listing  for  all  Stete  Wildlife 
Areas  be  amended  to  include  associated 
Bureau  of  Reclamation  and  Army  Corps 
of  Engineers  reservoirs  and  lands,  to 
more  clearly  define  those  nontoxic  shot 
zones.  The  Bureau  and  Corps  concurred 
with  this  action.  These  changes  have 
been  made  in  the  final  rule,  and  the 
KFGD  approved  the  resulting  nontoxic 
shot  zones.  The  KFGD  also  expressed  its 
opinion  that  an  information  and 
education  program  on  lead  poisoning 
and  the  use  of  steel  shot  is  necessary  to 
enhance  hunter  compliance  in  nontoxic 
shot  zones.  This  point  has  been 
addressed  in  response  to  Issue  18. 

Two  public  commentors  pointed  out 
that  much  of  the  waterfowl  harvest  near 
the  Kirwin  NWR.  which  was  designated 
as  nontoxic  shot  zone,  occurs  on  the 
Kirwin  Reservoir  dam  controlled  by  the 
Bureau  of  ReclamatioiL  Crippled 
waterfowl  and  spent  shot  originating 
from  Bureau  land  often  fall  into  the 
refuge,  where  waterfowl  and  bald  eagles 
congregate.  Therefore,  the  commentors 
suggested  that  the  Bureau  of 
Reclamation  lands  associated  with 
Kirwin  Reservoir  be  added  to  the  Kirwin 
NWR  nontoxic  shot  zone  to  ensure 
adequate  protection  of  waterfowl  and 
eagles.  The  Service  and  the  KFGD  agree 
and  the  Kirwin  zone  description  has 
been  modified  accordingly. 

Maine 

The  Maine  Department  of  Inland 
Fisheries  and  Wildlife  [MDIFW]  stated 
that  it  favors  the  concept  of 
implementing  nontoxic  shot  zones  for 
waterfowl  hunting  on  a  flyway  basis, 
with  the  Atlantic  Flyway  being 
converted  in  the  1987-88  hunting  season. 
The  MDIFW  stated  that  unless  and  until 
this  occurs,  it  opposes  the  designation  of 


"hot  spots"  as  nontoxic  shot  zones. 
Therefore,  the  MDIFW  disagreed  with 
the  Service's  proposal  to  require 
nontoxic  shot  in  Hancock  and 
Washington  Counties  to  protect  bald 
eagles.  The  MDIFW  also  opposed  the 
action  because  it  believes  that  the 
action  would  jeopardize  ongoing 
recovery  efforts  for  the  eagle  in  Maine 
by  creating  an  "anti-eagle  reaction"  in 
some  pec^le. 

The  MDIFW  initially  requested  that 
the  nontoxic  shot  zone  boundaries  in 
Hancock  and  Washington  Counties  be 
reduced  to  include  only  State  Wildlife 
Management  Unit  (WMU)  6  along  the 
coastal  portions  of  the  two  counties.  The 
Service  evaluated  this  request  and 
available  data  and  believes  that  for 
adequate  bald  eagle  protection  from 
lead  shot  exposure  in  Hancock  and 
Washington  Coimties,  the  use  of 
nontoxic  shot  must  be  required  in  WMU 
6  and  an  adjacent  area  along  the  SL 
Croix  River  in  Washington  County.  The 
MDIFW  subsequently  concurred  with 
these  modified  nontoxic  shot  zones. 

Maryland 

The  Maryland  Department  of  Natural 
Resources  (DNR)  initially  informed  the 
Service  that  it  could  not  approve  the 
Service's  proposal  to  require  the  use  of 
nontoxic  shot  in  Dorchester  County  for 
bald  eagle  protection  because  Section 
10-604(e)  of  the  Annotated  Code  of 
Maryland  restricted  the  Maryland  DNR 
from  promulgating  any  rule  or  regulation 
banning  the  use  of  lead  shot  for  hunting 
waterfowl  in  Maryland.  Subsequently, 
the  DNR  informed  the  Service  that  the 
Maryland  General  Assembly  amended 
the  regulation  to  give  the  DNR  the 
authority  to  require  the  use  of  nontoxic 
shot  for  waterfowl  hunting  in  those 
areas  so  classified  by  the  Service. 
Consequently,  the  DNR  approved  the 
addition  of  Dorchester  County  to  the 
zones  listed  in  50  CFR  20.10& 

Michigan 

The  Michigan  Department  of  Natural 
Resources  approved  the  nontoxic  shot 
zones  proposed  for  Michigan.  The  Great 
Lakes  Indian  Fish  and  Wildlife 
Commission  supported  the  proposed 
rule  and  formulated  a  Tribal  resolution 
calling  for  a  ban  on  the  use  of  lead  shot 
for  waterfowl  hunting  in  1986-87  by 
Tribal  members  in  the  western  portion 
of  Michigan's  Upper  Peninsula.  This 
resolution  is  contingent  upon  the 
approval  of  special  regulation  for  the 
1986-87  season  for  Tribal  members 
hunting  on  ceded  lands  in  Michigan. 
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Minnesota 

The  Minnesota  Department  of  Natural 
Resources  (MDNR)  pointed  out  that  the 
ecologically  important  portions  of  the 
four  Minnesota  counties  proposed  as 
nontoxic  shot  zones  for  eagle  protection 
were  already  included  within  the  third 
zone  listed  under  Minnesota  in  the 
proposed  rule.  The  Service  agrees  that 
this  zone  will  afford  adequate  protection 
for  bald  eagles  in  these  counties.  The 
MDNR  concurred  with  the  remainder  of 
the  proposed  nontoxic  shot  zones  for 
Minnesota. 

The  Mille  Lacs  Band  of  Chippewa 
Indians  requested  that  nontoxic  shot 
zones  be  established  on  their 
Reservation  and  Trust  lands  in  Aitkin, 
Crow  Wing,  Mille  Lacs,  and  Pine 
Counties.  The  MDNR  concurred,  per  the 
provisions  of  the  Stevens  amendment, 
that  the  Service  can  implement  and 
enforce  these  zones  (see  response  to 
Issue  23)  and  the  zones  have  been  added 
to  this  rule. 

Mississippi 

The  Mississippi  Department  of 
Wildlife  Conservation  (MDWC) 
approved  the  nontoxic  shot  zones 
proposed  for  Mississippi.  The  MDWC 
also  informed  the  Service  that  the 
Mississippi  Commission  on  Wildlife 
Conservation  voted  to  support  a 
Statewide  ban  on  lead  shot  for 
waterfowl  hunting  beginning  in  the 
1987-88  season. 

Missouri 

The  Missouri  Department  of 
Conservation  (MDC)  stated  its  support 
for  implementation  of  the  Service's 
guidelines  (50  FR  30849)  on  establishing 
nontoxic  shot  zones  for  waterfowl 
protection.  However,  the  MDC  objected 
to  the  fact  that  the  Service's  new  bald 
eagle  protection  criteria  necessitated 
altering  the  planned  implementation 
schedule  established  under  the 
waterfowl  criteria. 

The  MDC  pointed  out  that  the 
ecologically  important  portions  of  seven 
of  the  15  Missouri  counties  proposed  as 
nontoxic  shot  zones  for  eagle  protection 
(Chariton.  Holt,  Lincoln,  Linn,  Pike, 
Ralls,  and  St.  Charles  Counties)  were 
already  included  within  the  first  three 
zones  listed  under  Missouri  in  the 
proposed  rule.  The  Service  agrees  that 
these  zones  will  afford  adequate 
protection  for  bald  eagles  in  these 
counties. 

The  MDC  presented  data  opposing  the 
designation  of  Benton.  Cape  Girardeau, 
Perry,  or  Scott  Counties  as  nontoxic  shot 
zones.  These  counties  were  proposed 
because  they  are  adjacent  to  counties 
meeting  the  Service  criteria  for  bald 


eagle  protection.  The  MDC  pointed  out, 
and  the  Service  agrees,  that  these  areas 
consist  largely  of  high  bluffs  or  former 
wetland  areas  that  have  been  drained. 
They  offer  little  or  no  waterfowl  habitat, 
as  reflected  by  the  relatively  low 
waterfowl  harvest  occurring  there. 
Therefore,  these  four  counties  have  been 
deleted  from  the  final  rule. 

The  MDC  requested  that  the  four 
remaining  counties  proposed  for  eagle 
protection  in  Missouri — Henry.  St.  Clair, 
Stoddard,  and  Vernon — be  made 
nontoxic  shot  zones  in  1987  or  1988, 
according  to  the  schedule  established 
for  implementing  the  Service's 
waterfowl  criteria.  The  Ser\'ice  informed 
the  MDC  that  this  would  not  be 
acceptable  in  light  of  the  Service's  belief 
that  bald  eagles  in  these  counties  could 
presently  be  subject  to  lead  poisoning. 
Subsequently,  the  Service  and  the  MDC 
discussed  reHnements  to  the  boundaries 
of  these  counties  that  would  offer 
adequate  eagle  protection.  The  MDC 
approved  a  southwest  Missouri  nontoxic 
shot  zone  that  includes  the  ecologically 
important  portions  of  Heruy,  St.  Clair, 
and  Vernon  Counties  (along  with 
portions  of  Bates,  Cass,  Cedar,  and 
Johnson  Counties,  which  were  not  listed 
in  the  proposed  rule)  and  a  southeast 
Missouri  zone  that  includes  all  of 
Stoddard  County  (along  with  portions  of 
Bollinger,  Butler,  Dunklin,  and  Wayne 
Counties,  which  were  not  proposed). 
These  zones  have  been  added  to  this 
rulemaking. 

The  MDC  requested  that  nine  State 
Wildlife  Areas,  which  were  established 
as  nontoxic  shot  zones  by  State 
regulations  in  1985,  also  be  added  to  the 
final  rule.  These  areas  are  the  Ben  Cash 
(Dunklin  County),  Bob  Brown  (Holt 
County),  Coon  Island  (Butler  County), 
Dark  Cypress  (Bollinger  County),  Four 
Rivers  (Bates  and  Vernon  Counties), 
Grand  Pass  (Saline  County). 
Hornersville  Swamp  (Dunklin  County). 
Seven  Island  (Mississippi  County),  and 
Ten  Mile  Pond  (Mississippi  County) 
Wildlife  Areas.  They  have  been  added 
to  the  zone  descriptions  in  this  rule. 

Clarence  Cannon  NWR  was  proposed 
as  a  nontoxic  shot  zone  but  has  been 
deleted  from  this  rule  because  the 
Missouri  portion  of  the  refuge  will  be 
closed  to  waterfowl  hunting  in  the  1986- 
87  season.  The  other  NWRs  and  State 
Wildlife  Areas  proposed  as  nontoxic 
shot  zones  for  Missouri  were  approved 
by  the  MDC. 

Montana 

The  Montana  Fish  and  Game 
Commission  approved  the  nontoxic  shot 
zones  proposed  for  Montana.  The 
Montana  Department  of  Fish,  Wildlife 
and  Parks  (MDFWP)  stated  its  support 


for  the  use  of  nontoxic  shot  for 
waterfowl  hunting.  The  MDFWP  favors 
a  total  conversion  to  nontoxic  shot, 
rather  than  the  "zone  approach,"  and 
plans  to  require  nontoxic  shot  Statewide 
in  Montana  by  the  1988-89  hunting 
season.  The  MDFWP  feels  that  to  ensure 
maximum  compliance  in  the  use  of 
nontoxic  shot,  a  public  information  and 
education  program  is  needed  on  the 
problem  of  lead  poisoning  and  the 
effective  use  of  steel  shot.  The  Service 
has  already  held  several  informational 
meetings  on  the  1986-87  nontoxic  shot 
zone  proposals  in  Montana,  and  has 
agreed  to  assist  the  MDFWP  with 
additional  programs  in  the  five  counties 
to  be  converted  to  nontoxic  shot  zones 
for  bald  eagle  protection. 

Two  public  conmientors  felt  that  the 
conversion  of  Lake  County  to  the  use  of 
nontoxic  shot  is  unwarranted  because 
hunting  there  is  so  dispersed  that  lead 
shot  deposition  is  not  concentrated  and 
there  are  no  large  concentrations  of 
dead  and  crippled  waterfowl.  These 
commentors  also  contended  that  spent 
shot  falls  into  deep  areas  of  the  Flathead 
River  and  into  fields,  where  it  is 
unavailable  to  waterfowl.  Finally,  the 
commentors  pointed  out  that  salmon  is 
the  main  food  of  eagles  on  Flathead 
Lake  and  that  as  the  salmon  migrate 
from  the  lake  into  McDonald  Creek  in 
Glacier  National  Park  the  eagles 
congregate  in  the  Park.  Two  of  the 
commentors'  points  are  addressed  in 
response  to  Issues  7  and  8.  The  matter 
that  the  Service  must  consider  with 
respect  to  Lake  County  is  whether  there 
is  a  probability  that  bald  eagles  there 
could  ingest  lead  shot  in  their  prey.  The 
arguments  presented  by  the  commentors 
do  not  provide  sufficient  quantitative 
evidence  to  convince  the  Service  that 
eagles  are  not  likely  to  ingest  lead  shot 
from  eating  crippled  or  dead  waterfowl 
in  Lake  County  during  at  least  part  of 
the  time  they  are  there. 

Another  commentor  suggested  that 
the  nontoxic  shot  zone  in  Flathead 
County  be  refined  to  include  only  bodies 
of  water  that  do  not  freeze  (i.e.,  those 
that  would  concentrate  waterfowl), 
including  portions  of  Whitefish  Lake, 
deep  portions  of  Flathead  Lake,  and 
portions  of  Flathead  River.  The  Service 
does  not  believe  that  it  is  practical  to 
delineate  boundaries  of  nontoxic  shot 
zones  on  the  basis  of  frozen  vs.  open 
water.  Variable  weather  conditions  will 
cause  the  distribution  of  frozen  and 
open  water  to  change  within  and  among 
years.  In  addition,  the  presence  of  frozen 
vs.  open  water  does  not  necessarily 
determine  whether  an  eagle  might  ingest 
lead-contaminated  waterfowl. 
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The  Five  Valleys  Audubon  Society 
and  two  other  commentors  supported 
the  Service's  proposed  nontoxic  shot 
zones  for  Montana  but  felt  that  parts  of 
Mineral,  Missoula,  Powell,  and  Ravalli 
Counties  should  also  be  included  as 
nontoxic  shot  zones  for  bald  eagle 
protection.  These  counties  do  not  meet 
the  Service's  criteria  and  have  not  been 
proposed  by  the  MDFWP.  The  Service 
feels  that  the  areas  will  receive 
adequate  protection  under  the  State's 
planned  conversion  schedule. 

The  Montana  Audubon  Council, 
representing  nine  chapters,  endorsed  the 
Service's  proposed  nontoxic  shot  zones 
but  reiterated  the  MDFWP's  view  that 
an  adequate  public  information  and 
education  program  is  necessary  before 
effective  conversion  to  nontoxic  shot 
can  occur  in  Montana.  As  stated  in 
response  to  Issue  18,  the  Service  also 
agrees  that  information  and  education 
programs  on  lead  poisoning  and  the  use 
of  steel  shot  are  essential 

The  Tribal  Council  of  the 
Confederated  Salish  and  Kootenai 
Indian  Tribes  of  the  Flathead 
Reservation  passed  a  resolution 
supporting  the  use  of  nontoxic  shot  on 
lands  under  Tribal  jurisdiction  in 
Flathead,  Lake,  and  Sanders  Counties. 

Nevada 

The  Nevada  Department  of  Wildlife 
approved  the  nontoxic  shot  zones  for 
Nevada.  The  Stillwater  National 
Wildlife  Refuge  was  incorrectly  listed  in 
the  proposed  rule;  the  Stillwater 
Wildlife  Management  Area  should  have 
been  listed  instead.  This  error  has  been 
corrected  in  the  final  rule. 

New  Hampshire 

No  nontoxic  shot  zones  were 
proposed  for  New  Hampshire.  However, 
the  Audubon  Society  of  New  Hampshire 
(ASNH)  suggested  that  a  nontoxic  shot 
zone  be  established  that  would  include 
the  Great  Bay  estuary.  The  ASNH 
pointed  out  that  the  estuary  is  the  most 
heavily  hunted  waterfowl  area  and  the 
most  important  bald  eagle  wintering 
area  in  New  Hampshire.  The  Service 
agrees  with  this  statement,  but  neither 
the  estuary  as  a  whole  nor  the  counties 
comprising  it  (Rockingham  and 
Strafford]  have  a  sufficient  combination 
of  bald  eagle  use  and  waterfowl  harvest 
to  meet  the  Service's  criteria  for  eagle 
protection.  The  New  Hampshire  Fish 
and  Game  Department  informed  the 
Service  that  it  does  not  support 
designation  of  the  Great  Bay  estuary  as 
a  nontoxic  shot  zone  at  this  time. 
Therefore,  this  area  was  not  added  to 
the  nontoxic  shot  zones  described  in  this 
rulemaking. 


New  Jersey 

The  New  Jersey  Department  of 
Environmental  Protection  approved  the 
nontoxic  shot  zones  proposed  for  New 
Jersey.  The  Service  received  57  pre- 
printed petitions,  containing  a  total  of 
approximately  833  signatures,  from 
members  of  the  Water  Fowlers  of 
Bergen  County.  NJ,  Inc.  These  petitions 
objected  to  the  New  Jersey  Fish  and 
Game  Council's  decision  to  require 
nontoxic  shot  in  the  proposed  zones. 
The  Water  Fowlers'  objection  was 
based  on  their  belief  that  the  use  of  steel 
shot  will  cripple  more  birds  than  would 
die  of  lead  poisoning.  This  point  is 
responded  to  under  Issue  12.  The 
Service  believes  that  the  State  of  New 
Jersey's  decision  to  require  nontoxic 
shot  in  the  zones  listed  in  this  rule  is 
based  on  sound  biological  information 
and  CMicurs  with  the  decision. 

New  Mexico 

The  New  Mexico  Department  of  Game 
and  Fish  approved  the  nontoxic  shot 
zones  proposed  for  New  Mexico 
contingent  upon  several  technical 
changes,  which  the  service  has  made  in 
the  final  rule.  First,  the  listings  for  the 
Artesia  and  Karr  Farm  State  Game 
Refuges  have  been  deleted.  These 
refuges  were  consolidated  into  the 
Artesia  State  Waterfowl  Management 
Area,  which  is  now  listed  in  the  rule. 
Second,  the  listings  for  Jackson  Lake 
and  Miller  Mesa  State  Game  Refuges 
have  been  deleted  because  these  areas 
are  within  San  Juan  County,  which  is  a 
nontoxic  shot  zone.  Third,  the  listing  for 
San  Juan  County  was  moved  from  the 
Central  Flyway  to  the  Pacific  Flyway. 

New  York 

The  New  York  Department  of 
Environmental  Conservation  (NYDEC) 
approved  the  nontoxic  shot  zones 
proposed  for  New  York.  The  NYDEC 
also  pointed  out  that  the  Bashakill 
Wildife  Management  Area  in  Sullivan 
and  Orange  Counties  was  inadvertently 
omitted  from  the  proposed  rule  and  it 
has  been  added  to  this  rule.  In  addition, 
the  NYDEC  requested  a  technical 
modification  that  will  expand  the 
Hudson  River  nontoxic  shot  zone.  This 
change  has  also  been  made  in  this  rule. 

Oklahoma 

The  Oklahoma  Department  of  Wildlife 
Conservation  (ODWC)  requested  a  one- 
year  extension  for  implementation  of  the 
proposed  nontoxic  shot  zones  in 
Oklahoma,  to  allow  sportsmen  an 
opportunity  to  have  their  interests 
heard.  The  Service  could  not  grant  this 
time  extension  in  light  of  the  Service's 
belief  that  waterfowl  and  bald  eagle 


mortality  could  potentially  occur  in  the 
areas  proposed  if  lead  shot  were 
allowed  to  be  used  there  during  the 
1986-87  hunting  season.  In  addition,  the 
service  feels  that  the  comment  period 
for  the  proposed  rule  allowed  adequate 
time  for  the  public  to  voice  opinions  on 
the  issue  (see  response  to  Issue  21). 

Upon  further  consideration,  the 
ODWC  proposed  refinement  of  the 
boundaries  of  the  proposed  nontoxic 
zones  to  exclude  areas  where  waterfowl 
himting  and/or  eagle  use  are  minimal  or 
nonexistent.  In  place  of  the  ten  counties 
ori^nally  proposed  for  eagle  protection 
in  Oklahoma,  the  Oklahoma  Wildlife 
Conservation  Commission  submitted 
data  supporting  three  zones.  These 
zones  include  the  ecologically  important 
portions  of  the  ten  original  counties  plus 
portions  of  Noble.  Lattimer,  LeFlore.  and 
Johnston  Counties.  The  Service  agrees 
with  these  revised  nontoxic  shot  zones 
for  Oklahoma. 

Oregon 

The  Oregon  Department  of  Fish  and 
Wildlife  (ODFW)  stated  its  support  for 
implementation  of  the  Service'! 
guidelines  (SO  PR  30849]  for  establishing 
nontoxic  shot  zones  to  protect 
waterfowl.  The  ODFW  began 
monitoring  certain  counties  in  1985-66, 
for  possible  conversion  to  nontoxic  shot 
in  1987-88.  according  to  the  schedule 
outlined  in  the  guidelines.  The  ODFW 
objected  to  the  fact  that  the  Service's 
new  proposal  for  nontoxic  shot  zones  to 
protect  bald  eagles  would  eliminate  the 
need  for  the  monitoring  the  ODFW  had 
already  done  in  four  counties  in  1965-86. 
The  ODFW  feels  that  eagles  will  receive 
adequate  protection  as  areas  are 
converted  to  nontoxic  shot  for 
waterfowl  protection.  The  Service 
believes  the  threat  of  lead  poisoning  in 
bald  eagles  in  the  counties  monitored  is 
of  su^icient  magnitude  that  it  would  be 
unacceptable  to  delay  their  conversion 
to  nontoxic  shot  until  1987-88  or  beyond. 
For  eagle  protection,  the  boundaries  of 
these  counties  may  be  refined  to  include 
only  areas  having  high  eagle  use  and 
waterfowl  harvest.  Thus,  the  data 
collected  by  the  ODFW  could  be  used 
later  to  designate  additional  nontoxic 
shot  zones  for  waterfowl  protection  in 
the  portions  of  the  counties  not 
converted  for  eagle  protection. 

The  ODFW  questioned  the  need  for 
the  establishment  of  nontoxic  shot  zones 
to  protect  bald  eagles  in  light  of  the  fact 
that  eagles  are  increasing  in  number 
despite  various  mortality  factors, 
including  lead  poisoning.  This  point  has 
been  responded  to  under  Issue  10. 

The  ODFW  approved  at  an  earlier 
date  the  implementation  of  nontoxic 
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shot  zones  at  Sauvie  Island  Wildlife 
Management  Area,  and  Ankeny.  Baskett 
Slough,  Lewis  and  Clark,  and  William  L 
Finley  National  Wildlife  Refuges  for  the 
1986-67  waterfowl  hunting  season.  The 
Service  discussed  with  the  ODFW  the 
other  zones  listed  in  the  January  6  rule, 
which  included  seven  counties  proposed 
for  bald  eagle  protection,  and  examined 
additional  information  on  the 
distribution  of  eagles  and  waterfowl 
harvest  in  and  around  the  seven 
counties.  The  Service  subsequently 
revised  the  original  zone  descriptions  in 
a  manner  it  believes  will  still  afford 
adequate  eagle  protection.  Specifically, 
portions  of  Columbia,  Lake  (including 
Hart  Mountain  National  Wildlife 
Refuge).  Malheur.  Morrow,  and 
Multnomah  Counties  were  eliminated 
from  consideration  as  nontoxic  shot 
zones  because  of  their  low  eagle  use 
and/or  low  waterfowl  harvest.  Portions 
of  Clatsop,  Gilliam,  and  Umatilla 
Counties  were  added  to  the  nontoxic 
shot  zones  because  they  are  adjacent  to 
counties  meeting  the  criteria  for  eagle 
protection  and  are  likely  to  be  used  by 
eagles  in  those  counties.  Lower  Klamath 
National  Wildlife  Refuge,  located  in 
Klamath  County,  was  inadvertently 
omitted  from  the  proposed  rule  and  has 
been  added  to  the  zones  described  in 
this  rule. 

Several  commentors  requested  that 
Harney  County  be  deleted  from 
consideration  as  a  nontoxic  shot  zone 
for  bald  eagle  protection.  They  pointed 
out  that  eagles  migrate  through  the 
county  in  February  and  March,  whereas 
waterfowl  hunting  occurs  in  November 
and  December.  The  Service  also  noted, 
in  examining  additional  information, 
that  most  eagle  use  in  Harney  County 
occurs  north  of  waterfowl  harvest  areas, 
and  that  the  major  eagle  food  source 
there  is  rabbits  and  carrion  (deer  and 
cattle).  For  these  reasons.  Harney 
County  (and  Malheur  NWR  within  the 
county)  has  been  excluded  as  a  nontoxic 
zone  for  bald  eagle  protection  in  the 
1986-87  waterfowl  hunting  season. 

The  ODFW  subsequently  approved 
the  modified  eagle  protection  zones. 

South  Dakota 

The  South  Dakota  Department  of 
Game,  Fish  and  Parks  (SDDGFP) 
pointed  out  that  the  ecologically 
important  portions  of  the  five  South 
Dakota  counties  proposed  as  nontoxic 
shot  zones  for  eagle  protection  (Bon 
Homme,  Charles  Mix,  Gregory,  Hughes, 
and  Stanley)  were  already  included 
within  the  Hrst  three  zones  listed  under 
South  Dakota  in  the  proposed  rule.  The 
Service  agreed  that  these  zones  would 
afford  adequate  bald  eagle  protection  in 
these  counties. 


The  SDDGFP  subsequently  notified 
the  Service  that  the  South  Dakota  Came, 
Fish  and  Parks  Commission  (SDGFPC) 
voted  to  retain  a  provision  that  currently 
exempts  certain  hunters  from  complying 
with  nontoxic  shot  use  requirements  in 
South  Dakota.  Specifically,  hunters 
under  16  years  of  age  using  16  or  28 
gauge  or  .410  caliber  shotgims  and 
hunters  using  muzzle-loading  shotgims 
are  not  required  to  use  nontoxic  shot  for 
waterfowl  hunting.  The  Service 
informed  the  SDDGFP  that  it  feels  these 
exemptions  create  the  potential  for 
eagles  in  the  five  counties  mentioned 
above  to  be  exposed  to  lead  shot  and 
the  SDGFPC  subsequently  removed  the 
exemptions  in  those  areas.  The 
remaining  zones  proposed  for  South 
Dakota  were  ones  added  to  50  CFR 
20.108  at  State  request  in  the  1985-86 
season.  Since  the  Service  has  no  data 
indicating  that  lead  shot  is  necessarily 
causing  migratory  bird  mortality  in  these 
areas,  they  have  been  included  in  this 
rule  with  the  provision  exempting 
certain  hunters  from  using  nontoxic  shot 
within  these  zones. 

Tennessee 

The  Tennessee  Wildlife  Resources 
Agency  (TWRA)  requested  a  one-year 
delay  in  implementation  of  the  two 
Tennessee  counties  proposed  as 
nontoxic  shot  zones  for  bald  eagle 
protection.  The  TWRA  pointed  out  that 
this  time  schedule  would  be  consistent 
with  the  one  outlined  for  these  counties 
under  the  Service's  guidelines  for 
implementing  nontoxic  shot  zones  to 
prevent  lead  poisoning  in  waterfowl  (50 
FR  30849).  The  Service  informed  the 
TWRA  that  a  one-year  delay  would  not 
be  possible  in  light  of  the  Service's 
belief  that  eagles  in  Lake  and  Obion 
Counties  could  presently  be  subject  to 
lead  poisoning.  The  TWRA 
subsequently  approved  these  nontoxic 
shot  zones. 

Texas 

The  Texas  Parks  and  Wildlife 
Department  (TPWD)  felt  the  Service's 
criteria  for  designating  nontoxic  shot 
zones  to  protect  bald  eagles  were 
arbitrary  and  capricious.  The  TPWD 
further  stated  its  opinion  that  the 
proposed  zones  should  be  deferred  until 
the  1987-88  hunting  season  to  allow  the 
TPWD.  sportsmen,  and  ammunition 
retailers  to  adjust  to  the  expansion  of 
the  nontoxic  shot  zones.  The  Service 
disagrees  with  these  two  comments  for 
reasons  outlined  in  response  to  Issues  3 
and  17,  respectively. 

The  TPWD  requested  that  the 
proposal  to  require  nontoxic  shot  in 
Deaf  Smith  County  be  reconsidered 
because  the  county  does  not  meet  the 


Service's  criteria  for  designating  areas 
to  protect  bald  eagles.  The  conversion  of 
Deaf  Smith  County  was  also  opposed  in 
20  letters,  and  22  petitions  containing 
approximately  445  signatures,  from  Oie 
public,  including  members  of  the  Texas 
Waterfowlers  Association,  Inc.  The 
Service  reexamined  the  National 
Audubon  Society  Christmas  Bird  Count 
data  base  used  to  determine  the  eagle 
population  in  Deaf  Smith  County  and 
discovered  that  eagles  counted  in 
adjacent  Randall  County  were 
erroneously  attributed  to  Deaf  Smith 
County.  Therefore,  the  Service  agrees 
that  it  is  inappropriate  to  designate  Deaf 
Smith  County  as  a  nontoxic  shot  zone 
for  the  1986-87  waterfowl  hunting 
season  on  the  basis  of  the  Service's 
criteria  for  protecting  bald  eagles. 

The  TPWD  felt  that  the  inclusion  of 
Fannin  County  as  a  nontoxic  shot  zone 
was  inappropriate  because  it  was 
proposed  on  the  basis  of  eagle  numbers 
in  Bryan  County,  Oklahoma.  The 
Service  delineated  a  portion  of  Fannin 
County  that  it  feels  should  be  included 
as  a  nontoxic  shot  zone  because 
waterfowl  crippled  or  killed  in  this  area 
may  be  preyed  upon  by  eagles  from 
Lake  Texoma  in  nearby  Bryan  and 
Marshall  Counties,  Oklahoma.  In 
addition,  there  is  some  eagle  use  of  the 
Red  River  below  Lake  Texoma  in  the 
portion  of  Fannin  County  delineated  by 
the  Service.  The  TPWD  subsequently 
concurred  with  this  boundary 
adjustment. 

The  TPWD  proposed  reHnements  to 
the  boundaries  of  Grayson.  Henderson, 
Marion,  and  Upshur  Counties  to  more 
accurately  reflect  the  actual  distribution 
of  bald  eagles  and  waterfowl  harvest  in 
those  counties.  The  Service  agrees  with 
these  reHnements  and  believes  that  bald 
eagles  will  receive  adequate  protection 
from  lead  shot  ingestion  in  the  revised 
nontoxic  shot  zones.  In  delineating  the 
revised  zone  boundaries,  the  TPWD 
added  portions  of  Anderson,  Cass, 
Cook.  Harrison.  Kaufman,  and  Morris 
Counties  to  the  fmal  nontoxic  shot  zones 
for  Texas.  These  counties  were  not 
listed  in  the  proposed  rule. 

The  TPWD  recommended  that  the 
portion  of  Caddo  Lake  lying  within 
Caddo  Parish,  Louisiana,  be  included  as 
a  nontoxic  shot  zone  for  eagle  protection 
since  the  remainder  of  the  lake,  which 
lies  within  Marion  County,  Texas,  was 
designated  as  a  zone  in  the  TPWD's 
refinement  of  Marion  County.  The 
Service,  in  examining  available  eagle 
survey  data  for  Caddo  Lake,  noted  that 
only  three  eagles  were  coimted  on  the 
Marion  County  portion  of  Caddo  Lake  in 
1982;  the  majority  of  eagles  occuring  in 
Marion  County  used  Lake  O'  the  Pines. 
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In  1981,  no  eagles  were  detected  at 
Caddo  Lake,  and  between  1978  and  1983 
the  maximum  count  for  all  of  Caddo 
Parish  was  only  11  eagles.  Therefore,  the 
Service  feels  there  is  sufficient  evidence 
to  warrant  placing  all  or  part  of  Caddo 
Parish.  Louisiana,  in  a  nontoxic  shot 
zone  for  eagle  protection  in  1986-67.  The 
TPWD  wished  to  keep  the  portion  of 
Caddo  Lake  in  Marion  County  in  a 
nontoxic  shot  zone. 

Utah 

The  Utah  Division  of  Wildlife 
Resources  (UDWR)  stated  its  support  for 
implementation  of  the  Service's 
guidelines  (50  FR  30849)  for  establishing 
nontoxic  shot  zones  for  waterfowl 
protection.  However,  the  UDWR 
objected  to  the  fact  that  the  Service's 
new  eagle  protection  criteria 
necessitated  altering  the  planned 
implementation  schedule  established 
under  the  waterfowl  criteria.  The 
UDWR  feels  that  the  stable  or 
increasing  status  of  eagle  populations 
under  current  lead  shot  use  indicates 
that  additional  protection  for  eagles, 
beyond  conversion  to  nontoxic  shot 
under  the  waterfowl  criteria,  is 
unwarranted.  The  Service  disagrees  for 
reasons  outlined  in  response  to  Issue  10. 
The  UDWR  requested  that  Box  Elder. 
Utah,  and  Weber  Counties,  which  were 
proposed  for  conversion  to  nontoxic 
shot  to  protect  bald  eagles,  be  exempted 
from  the  1986-67  zones.  The  primary 
justification  for  requesting  the 
exemption  was  based  on  analyses  and 
observations  of  bald  eagle  food  habits 
by  UDWR  personnel.  These  studies 
purported  to  show  that  eagles  in  Utah 
prey  largely  on  mammals  and  fish  and. 
therefore,  are  not  likely  to  be  exposed  to 
lead  shot  in  waterfowl  tissue.  The 
Service  reviewed  the  data  submitted  by 
the  UDWR,  and  other  available 
information,  and  concluded  that  the 
UDWR  data  were  applicable  to  the  arid 
portions  of  Utah  but  not  to  the  portions 
of  the  three  counties  in  question  that  are 
adjacent  to  and  within  the  Great  Salt 
Lake  (Box  Elder  and  Weber  Counties) 
and  Utah  Lake  (Utah  County).  Harvest 
figures  suggest  that  crippled  and  dead 
waterfowl  are  available  to  eagles  in 
these  areas  and  since  eagles  are 
opportunistic  feeders  (see  response  to 
Issue  8).  the  Service  feels  there  is  a 
likelihood  that  eagles  in  these  areas 
could  ingest  lead  shot  by  consuming 
such  waterfowl.  Therefore,  the  Service 
could  not  grant  the  UDWR's  requested 
exemption. 

Subsequently,  the  UDWR  concurred 
with  the  designation  of  all  of  Utah  and 
Weber  Counties,  and  the  portion  of  Box 
Elder  Coiuity  on  and  around  the  Great 
Salt  Lake,  as  nontoxic  shot  zones.  The 


Service  agrees  that  the  designated 
portion  of  Box  Elder  County  will  afford 
adequate  protection  to  bald  eagles. 

Washington 

The  Washington  Department  of  Game 
(WDG)  stated  its  opinion  that  the 
Service's  criteria  for  establishing 
nontoxic  shot  zones  to  protect  bald 
eagles  are  arbitrary  and  unscientific 
because  they  have  not  shown  to 
correlate  with  lead  poisoning  in  eagles. 
The  WDG  feels  that  until  research  is 
done  to  provide  such  a  correlation,  the 
only  valid  criteria  for  establishing  zones 
to  protect  eagles  should  be  the 
occurrence  of  eagle  mortality  from  lead 
poisoning  in  particular  areas.  The 
Service  addressed  the  basis  for  its  eagle 
protection  criteria  under  Issue  3.  With 
the  exception  of  Ferry  and  Stevens 
Counties  (see  below),  the  Service 
believes  it  is  unacceptable  to  delay 
implementation  of  the  nontoxic  shot 
zones  proposed  for  eagle  protection  in 
Washington. 

The  WDG  pointed  out  that  lead 
poisoning  is  a  relatively  minor  mortality 
factor  to  eagles  and  waterfowl 
populations.  This  point  has  been 
responded  to  under  Issue  9  and  in  the 
SEIS. 

The  WDG  favors  application  of  the 
Pacific  Flyway  criteria  for  determining 
lead  poisoning  problems  in  waterfowl. 
The  Service  disagrees,  for  reasons 
outlined  in  previous  rulemakings  that 
dealt  with  establishment  of  waterfowl 
criteria  (50  FR  19268,  50  FR  30849). 

The  WDG  approved  at  an  earlier  date 
the  implementation  of  a  nontoxic  shot 
zone  at  Ridgefield  National  Wildlife 
Refuge  for  the  1986-87  waterfowl 
hunting  season.  The  WDG 
recommended  several  alternate 
nontoxic  shot  zones  in  parts  of  Pierce. 
Skagit.  Snohomish,  and  Thurston 
Counties.  The  Service  discussed  these 
zones  with  the  WDG  and  examined 
additional  information  on  the 
distribution  of  bald  eagles  and 
waterfowl  harvest  in  and  around  the  21 
counties  (and  associated  refuges) 
proposed  for  eagle  protection.  The 
Service  subsequently  revised  the 
original  zone  descriptions  in  a  manner  it 
believes  will  still  afford  adequate  eagle 
protection.  Specifically,  portions  of  all 
21  proposed  counties  except  Douglas, 
Ferry.  Island,  San  Juan,  and  Stevens 
Counties  were  eliminated  from 
consideration  as  nontoxic  shot  zones 
because  of  their  low  eagle  use  and/or 
waterfowl  harvest.  Portions  of  Adams. 
Franklin  (including  McNary  National 
Wildlife  Refuge),  Kittitas,  Kitsap, 
Klickitat,  Mason,  Pacific  (including 
Columbian  White-tailed  Deer  and 
Willapa  National  Wildlife  Refuges). 


Skamania,  Wahkiakum.  Walla  Walla, 
and  Yakima  Counties  were  added  to  the 
nontoxic  shot  zones  because  they  are 
adjacent  to  coimties  meeting  the  criteria 
for  eagle  protection  and  are  likely  to  be 
used  by  eagles  in  those  counties. 

Upon  examining  additional 
information  on  eagle  distribution  in 
relation  to  waterfowl  harvest,  the 
Service  concluded  that  Ferry  and 
Stevens  Counties  should  be  deleted 
entirely  from  consideration  as  nontoxic 
shot  zones  for  bald  eagle  protection. 
These  counties  were  originally  proposed 
because  they  are  adjacent  to  Lincoln 
County,  which  meets  the  Service's 
criteria  for  bald  eagle  protection. 
However,  Ferry  and  Stevens  have  very 
low  waterfowl  harvests  and  eagles 
within  the  counties  do  not  use  areas 
near  the  waterfowl  harvests.  For  these 
reasons.  Ferry  and  Stevens  Counties 
have  been  excluded  as  nontoxic  shot 
zones  for  bald  eagle  protection  in  the 
1986-87  waterfowl  hunting  season. 

The  WDG  subsequently  approved  the 
modified  eagle  protection  zones. 

The  Nisqually  Indian  Tribe  agreed 
with  the  Service's  proposal  to  establish 
nontoxic  shot  zones  for  bald  eagle 
protection,  and  stated  its  intention  to 
modify  its  hunting  ordinance  to  conform. 

Wisconsin 

The  Wisconsin  Department  of  Natural 
Resources  (WDNR)  pointed  out  that  the 
ecologically  important  portions  of  five  of 
the  six  Wisconsin  counties  proposed  as 
nontoxic  shot  zones  for  eagle  protection 
were  already  included  within  the  first 
zone  hsted  under  Wisconsin  in  the 
proposed  rule.  These  include  Buffalo. 
Crawford.  Grant.  Pierce,  and  Vernon 
Counties.  The  Service  agrees  that  this 
zone  will  afford  adequate  protection  for 
bald  eagles  in  these  counties.  The 
WDNR  requested  that  the  sixth  county 
proposed  for  eagle  protection — Juneau 
County — not  be  converted  to  a  nontoxic 
shot  zone  until  the  1987-88  hunting 
season,  when  nontoxic  shot  will  be 
required  for  waterfowl  hunting 
statewide  in  Wisconsin.  The  Service 
informed  the  WDNR  that  this  would  not 
be  possible  in  light  of  the  Service's 
belief  that  eagles  in  this  county  could 
presently  be  subject  to  lead  poisoning. 
The  WDNR  subsequently  approved  the 
designation  of  Juneau  County  as  a 
nontoxic  shot  zone.  The  WDNR  also 
concurred  with  the  remainder  of  the 
proposed  nontoxic  shot  zones  for 
Wisconsin. 

The  Great  Lakes  Indian  Fish  and 
Wildlife  Commission  supported  the 
proposed  rule  and  formulated  a  Tribal 
resolution  calling  for  a  ban  on  the  use  of 
lead  shot  for  waterfowl  hunting  in  1986- 
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87  by  Tribal  members  on  off-reservation 
ceded  lands  in  northern  Wisconsin.  The 
resolution  is  subject  to  ratification  and/ 
or  modification  by  each  of  the  eight 
Chippewa  bands  participating  in  the  off- 
reservation  waterifowl  hunts. 

Wyoming 

The  Wyoming  Came  and  Fish 
Department  (WCFD]  initially  informed 
the  Service  that  it  could  not  approve  the 
Service's  proposal  to  require  the  use  of 
nontoxic  shot  in  Big  Horn  and  Goshen 
Counties  for  bald  eagle  protection 
because  Wyoming  State  law  (Senate 
File  No.  0145]  prohibited  the  Wyoming 
Game  and  Fish  Commission  from 
banning  the  use  of  lead  shot  unless  it 
could  be  documented  that  a  density  of 
shotgun  pellets  in  excess  of  20,000 
pellets  per  acre  was  present. 
Subsequently,  the  WGFD  informed  the 
Service  that  the  Wyoming  legislature 
amended  the  law  to  allow  the  approval 
of  nontoxic  shot  zones  proposed  by  the 
Service.  The  WGFD  requested  that  the 
boundaries  of  the  proposed  zones  be 
refined  to  exclude  areas  where 
waterfowl  hunting  and/or  eagle  use  are 
minimal  or  nonexistent.  Refinements 
were  based  on  WGFD  and  Bureau  of 
Land  Managment  mid-winter  bald  eagle 
surveys  conducted  from  1979  to  1985. 
The  Service  agrees  with  these 
refinements  for  Wyoming. 

Economic  Effect 

Executive  Order  12291,  "Federal 
Regulation,"  of  February  17, 1981, 
requires  the  preparation  of  regulatory 
impact  anlayses  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
the  abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
seq.]  further  requires  the  preparation  of 
flexibility  analyses  for  rules  that  will 
have  a  significant  affect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  jurisdictions. 

In  accordance  with  Executive  Order 
12291,  a  determination  has  been  made 
that  this  rule  is  not  a  major  rule.  In 
accordance  with  the  Regulatory 
Flexibility  Act.  a  determination  has 
been  made  that  this  rule,  if  implemented 
without  adequate  notice,  could  result  in 
lead  shot  ammunition  supplies  for  which 
there  would  be  no  local  demand. 
Conversely,  nontoxic  shot  zones  could 
conceivably  be  established  where  little 
or  no  nontoxic  shot  ammunition  would 


be  available  to  hunters.  The  Service 
believes,  however,  that  adequate  notice 
has  been  provided  and  that  sufficient 
supplies  of  nontoxic  shot  ammunition 
will  be  available  to  hunters.  Therefore, 
this  rule  would  not  have  a  significant 
economic  affect  on  a  substantial  number 
of  small  entities. 

Paperwork  Reduction  Act 

This  rule  will  not  result  in  the 
collection  of  information  from,  or  place 
recordkeeping  requirements  on,  the 
public  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.]. 

Environment;!  Considerations 

Pursuant  to  the  requirements  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(C)),  a  Final  Environmental 
Statement  (FES)  on  the  use  of  steel  shot 
for  hunting  waterfowl  in  the  United 
States  was  published  in  1976.  As  stated 
above,  a  Supplemental  Enviromental 
Impact  Statement  to  the  FES  was 
completed  in  June  1986.  Pursuant  to  the 
Endangered  Species  Act,  a  Section  7 
consultation  was  done  on  the  potential 
impacts  of  the  provisions  of  this  rule  on 
bald  eagles. 

Regulations  Promulgation 

This  rule  could  not  be  promulgated 
until  the  Record  of  Decision  for  the  SEIS 
mentioned  above  had  been  signed. 
Because  that  action  could  not  occur  until 
mid-August  1986,  and  because  certain 
waterfowl  hunting  seasons  begin  on 
September  1,  this  rule  will  become 
effective  on  September  1, 1986.  The 
Service  finds  that  "good  cause"  exists 
for  taking  this  action,  within  the  terms  of 
5  U.S.C.  553(d)(3)  of  the  Administrative 
Procedures  Act.  The  Service  believes 
that  the  public  had  ample  notice  of  this 
rule;  the  comment  period  for  the 
proposed  rule  for  the  1986-87  nontoxic 
shot  zones  was  nearly  three  months  long 
and  a  preliminary  version  of  this  final 
rule  was  published  as  Appendix  O  to 
the  Final  SEIS  (FES  86-16)  over  one 
month  ago.  The  imminent  approach  of 
the  hunting  seasons  requires  a  partial 
waiver  of  the  period  set  forth  in  5  U.S.C. 
553(d)(3). 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports, 
Transportation,  Wildlife. 

Accordingly,  Part  20,  Subchapter  B. 
Chapter  1  of  Title  50  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

PART  20— [AMENDED] 

1.  The  authority  citation  for  Part  20 
continues  to  read  as  follows: 


Authority:  Migratory  Bird  Treaty  Act,  sec 
3.  Pub.  L.  85-186.  40  Stat.  755  (18  U.S.C.  704); 
sec.  3(h),  Pub.  L.  95-616,  92  Stat.  3112  (18 
U.S.C.  712),  unless  otherwise  noted. 

2.  Section  20.108  is  revised  to  read  as 
follows: 

§  20.108    Nontoxic  Shot  sone*. 

The  areas  described  within  the  States 
indicated  below  are  designated  for  the 
purpose  of  §  20.21(j)  as  nontoxic  shot 
zones  for  waterfowl  and  coot  hunting. 

Atlantic  Flyway 

Connecticut 

1.  That  portion  of  New  Haven  and 
Fairfield  Counties  bounded  by  a  line 
beginning  at  the  north  end  of  the 
breakwater  at  Milford  Point  extending 
south  to  Stratford  Point,  north  along 
Prospect  Drive  and  Route  113  to 
Interstate  95,  easterly  along  1-95  to 
Naugatuck  Avenue,  southerly  along 
Naugatuck  Avenue  and  Milford  Point 
Road  and  continuing  along  a  line 
extending  from  the  end  of  Milford  Point 
Road  to  the  north  end  of  the  breakwater 
at  Milford  Point. 

2.  That  portion  of  New  Haven  County 
along  the  Quinnipiac  River  known  as  the 
Quinnipiac  Meadows  beginning  at  the 
intersection  of  Sackett  Point  Road  and 
1-91,  extending  south  along  1-91  to  Route 
5,  northerly  along  Route  5  to  Sackett 
Point  Road,  and  easterly  along  Sackett 
Point  Road  to  1-91. 

Delaware 

All  State  and  Federally  owned 
property  within  the  following  areas: 

1.  Assawoman  State  Wildlife  Area. 

2.  Augustine  State  Wildlife  Area. 

3.  Cedar  Swamp  State  Wildlife  Area. 

4.  Chesapeake  and  Delaware  Canal 
State  Wildlife  Area. 

5.  Gordon's  Pond  State  Wildlife  Area. 

6.  Little  Creek  State  Wildlife  Area. 

7.  Prime  Hook  State  Wildlife  Area. 

8.  Ted  Harvey  State  Wildlife  Area. 

9.  Woodland  Beach  State  Wildlife 
Area. 

10.  Cape  Henlopen  State  Park. 

11.  Delaware  Seashores  State  Park. 

12.  Bombay  Hook  National  Wildlife 
Refuge. 

13.  Prime  Hook  National  Wildlife 
Refuge. 

Florida 

1.  Brevard.  Osceola,  Broward,  Polk. 
Dade,  Citrus,  Collier  and  Volusia 
Counties;  Leon  County  (exclusive  of 
Lake  Talquin  and  the  Ochlockonee 
River);  Lake  Miccosukee  in  Leon  and 
Jefferson  Counties;  Orange  Lake  and 
Lochloosa  Lake  in  Alachua  County;  the 
area  lying  lakeward  of  and  bounded  by 
the  Lake  Okeechobee  levee,  by  the  State 
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Road  78.  Kissimmee  River  bridge,  and 
by  State  Road  78  from  its  intersection 
with  the  Lake  Okeechobee  levee  at 
points  near  Lakeport  and  the  Old 
Sportsman's  Village  site;  Occidental 
Wildlife  Management  Area  as  well  as 
all  of  the  Occidental  Chemical  Company 
phosphate  pits  east  of  US  Highway  41, 
south  of  State  Road  6,  west  of  State 
Road  135  and  north  of  White  Springs,  all 
in  Township  1  north.  Ranges  15  and  16 
east  in  Hamilton  County  comprising 
approximately  35,000  acres;  Lake  Ponte 
Vedra  in  St.  Johns  County  (all  waters 
north  Guana  Dam);  M-K  Ranch  public 
waterfowl  area  in  Gulf  County;  that 
portion  of  Everglades  Conservation 
Area  2  in  Palm  Beach  County;  that 
portion  of  Lake  George  lying  in  Putnam 
County;  that  portion  of  the  St.  Johns 
River  floodplain  lying  in  Lake,  Seminole, 
and  Orange  Counties;  and  that  portion 
of  Lake  Rousseau  lying  in  Levy  and 
Marion  Counties. 

2.  Chassahowitzka  National  Wildlife 
Refuge. 

3.  Lower  Suwannee  National  WildUfe 
Refuge. 

4.  Loxahatchee  National  Wildlife 
Refuge. 

5.  Merritt  Island  National  Wildlife 
Refuge. 

Georgia 

1.  Eufaula  National  Wildlife  Refuge. 

2.  Savannah  National  Wildlife  Refuge. 

Maine 

1.  The  portions  of  State  Wildlife 
Management  Unit  6  located  in  Hancock 
and  Washington  Counties. 

2.  The  following  portion  of 
Washington  County:  commencing  at  the 
junction  of  State  Highway  6  and  the 
Canadian  Border  at  Vanceboro, 
coniinuing  west  on  State  Highway  6  to 
the  junction  of  U.S.  Highway  1  at 
Topsfield.  thence  south  on  U.S.  Highway 
1  to  where  it  enters  State  Wildlife 
Management  Unit  6  at  the  Baileyville- 
Baring  town  lines. 

Maryland 

1.  Dorchester  County. 

Massachusetts 

1.  Plum  Island. 

2.  Parker  River  National  Wildlife 
Refuge. 

New  Jersey 

1.  That  portion  of  the  State  bounded 
on  the  north  by  the  Shark  River,  on  the 
west  by  the  Garden  State  Parkway,  on 
the  south  by  the  Cape  May  Canal,  and 
on  the  east  by  the  Atlantic  Ocean.  This 


zone  inc 
Nationa 


udes  Edwin  B.  Forsythe 
Wildlife  Refuge. 


New  York 

All  waters  (including  bays,  lakes, 
ponds,  marshes,  swamps,  rivers, 
streams,  and  ocean  waters  but  not 
including  temporary  or  sheet  water)  and 
all  land  areas  within  150  yards  of  all 
waters  of  the  following  portions  of  New 
York: 

1.  That  part  of  upstate  New  York  west 
of  1-81  that  is  north  of  1-90,  and  within  a 
150-yard  zone  of  land  adjacent  to  the 
margins  of  said  waters  in  those  areas, 
but  not  to  include  drainage  ditches  and 
temporary  sheet  waters  outside  the  150- 
yard  zone  of  land  adjacent  to  the 
margins  of  aforesaid  waters,  nor  the 
waters  of  the  Niagara  River  north  of  the 
Peace  Bridge  and  the  waters  of  Lake 
Ontario,  outside  the  barrier  beach,  from 
the  mouth  of  the  Niagara  River  in 
Niagara  County  to  Tibbets  Point  in 
Jefferson  County  but  not  to  include  the 
Henderson  Bay-Black  River  Bay  area 
east  of  a  line  running  from  Snowshoe 
Point  on  Henderson  Harbor  to  Pillar 
Point  on  the  southward  portion  of  Pillar 
Point  Peninsula.  This  zone  includes 
Iroquois  and  Montezuma  National 
Wildlife  Refuges. 

2.  That  part  of  Nassau  County  south  of 
Route  27  that  is  west  of  Wantagh 
Parkway  and  its  southeriy  extension  to 
the  Atlantic  Ocean. 

3.  Oneida  Lake  and  adjacent  areas 
bounded  on  the  north  by  Route  49.  on 
the  east  by  Route  13,  on  the  south  by 
Route  31  and  on  the  west  by  1-81. 

4.  Bashakill  Wildlife  Management 
Area  in  Sullivan  and  Orange  Counties. 

5.  Upper  and  Lower  Lakes  Wildlife 
Management  Area  in  St.  Lawrence 
County. 

6.  Wilson  Hill  Wildlife  Management 
area  in  St.  Lawrence  County. 

7.  That  area  including  and  adjacent  to 
the  Hudson  River  south  of  an  imaginary 
line  extending  perpendicular  from  the 
east  and  west  shores  and  passing 
through  the  fixed  marker  number  13  in 
the  river  near  Lampman  Hill  in  the 
Town  of  Coxsackie,  and  north  of  an 
imaginary  line  extending  perpendicular 
from  the  east  and  west  shores  and 
passing  through  buoy  number  28  in  the 
river  near  Tyler  Point  in  the  Town  of 
Ulster. 

North  Carolina 

1.  Cedar  Island  National  Wildlife 
Refuge. 

2.  Mattamuskeet  National  Wildlife 
Refuge. 

3.  Swanquarter  National  Wildlife 
Refuge. 

4.  Cape  Hatteras  National  Seashore 
Recreation  Area. 


Pennsylvania 

1.  Crawford  County,  Middle  Creek 
Wildlife  Management  Area  in  Lancaster 
and  Lebanon  Counties,  and  the  waters 
of  the  Susquehanna  River  beginning  at 
the  confluence  of  the  North  and  West 
branches  at  Northumberland  and 
continuing  southward  to  the  Maryland- 
Pennsylvania  State  boundary  and 
including  a  25-yard  zone  of  land 
adjacent  to  the  waters  of  the 
Susquehanna  River  that  are  described 
above.  This  zone  includes  Erie  National 
Wildlife  Refuge. 

Rhode  Island 

1.  That  portion  of  Washington  County 
lying  south  and  east  of  U.S.  Route  1  but 
excluding  Block  Island  and  the  waters  of 
Block  Island  Sound  and  Narragansett 
Bay. 

2.  The  Great  Swamp  Dike  and 
Waterfowl  Impoundment  within  the 
Great  Swamp  Management  Area  in 
South  Kingstown. 

South  Carolina 

1.  Savannah  National  Wildlife  Refuge. 

Vermont 

1.  Missisquoi  National  WildUfe 
Refuge. 

Mississippi  Flyway 

Alabama 

1.  Eufaula  National  Wildlife  Refuge. 
Arkansas 

1.  The  Halowell  ReservQir  portion  of 
Bayou  Meto  Wildlife  Mana^fcmentAre^ 

2.  Uke  Dardanelle  Wildlife  j 
Management  Area.                                 / 

3.  Millwood  Lake  Wildlife  * 
Management  Area. 

4.  White  River  National  Wildlife 
Refuge. 

Illinois 

1.  Mississippi  River — 

A.  That  portion  of  the  Mississippi 
River  and  adjacent  areas  as  bordered  on 
the  north  by  the  Wisconsin  State  line 
and  bordered  on  the  east  and  south  by 
IL-35  from  the  Wisconsin  State  line 
southwest  to  East  Dubuque,  US-20  from 
East  Dubuque  southeast  to  IL-^,  IL^4 
south  to  IL-136  near  Fulton,  Federal-Aid 
Secondary  Route  1193  (Chase  Road  and 
Sand  Road)  south  to  IL-5,  IL-5 
southwest  to  1-80, 1-80  south  to  1-280 
west  to  IL-92,  and  IL-92  west  to  the 
bridge  over  the  Mississippi  River. 

B.  That  portion  of  the  Mississippi 
River  and  adjacent  areas  as  bordered  on 
the  north  by  the  railroad  bridge  at 
Keithsburg  and  bordered  on  the  east 
and  south  by  Federal-Aid  Secondary 
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Route  216  from  Keithsburg  south  to  IL- 
164,  IL-164  west  to  Oquawka  and  south 
to  US-34,  US-34  southwest  to  Federal 
Aid  Secondary  Route  418,  Federal  Aid 
Secondary  Route  418  south  through 
Carman  to  Lomax,  IL-96  from  Lomax 
southwest  to  Niota  then  southward 
through  Nauvoo  and  Hamilton  to  Lima. 
Federal-Aid  Secondary  Route  2597  from 
Lima  west  to  County  Highway  7,  County 
Highway  7  south  to  County  Highway  8 
and  County  Highway  8  west  to  Meyer  at 
Lock  and  Dam  20. 

C.  The  Bear  Creek  Unit  of  Mark 
Twain  National  Wildlife  Refuge  in 
Adams  County. 

D.  That  portion  of  the  Mississippi 
River  and  adjacent  areas  as  bordered  on 
the  north  by  US-36  and  bordered  on  the 
east  (or  inland)  by  IL-96  from  US-36 
south  to  Mozier,  Federal-Aid  Secondary 
Route  755  from  Mozier  south  through 
Hamburg,  Gilead,  Batchtown.  and 
Beechville  to  Federal-Aid  Secondary 
Route  764  approximately  1  mile  west  of 
Golden  Eagle,  Federal-Aid  Secondary 
Route  764  east  to  Golden  Eagle  and 
north  to  Federal-Aid  Secondary  Route 
754  (County  Highway  1),  Federal-Aid 
Secondary  Route  754  east  to  the 
Brussels  Ferry  on  the  Illinois  River,  and 
IL-100  from  the  Brussels  Ferry  east  to 
Grafton. 

E.  Upper  Mississippi  River  Wild  Life 
and  Fish  Refuge. 

2.  Illinois  River — 

A.  That  portion  of  the  Illinois  River 
and  adjacent  areas  as  bordered  on  the 
north  and  west  by  IL-29  from  Spring 
Valley  west  to  DePue  and  south  to 
Peoria,  US-24  from  Peoria  southwest  to 
Fulton  County,  all  of  Fulton  County,  IL- 
100  from  Fulton  County  southwest  to 
US-67,  IL-103  from  US-«7  west  to  Sugar 
grove,  Federal-Aid  Secondary  Route  582 
from  Sugar  Grove  south  through 
LaGrange  to  IL-99,  and  IL-99  southeast 
to  Meredosia,  and  bordered  on  the  east 
and  south  by  IL-89  from  Spring  Valley 
south  to  IL-71,  IL-71  west  to  IL-26,  IL-26 
south  to  East  Peoria,  lL-29  from  East 
Peoria  south  to  Powerton,  Federal-Aid 
Secondary  Route  481  from  Powerton 
west  and  south  through  Manito  and 
Forest  City  to  U8-136,  US-136  west  to 
Havana,  IL-78  from  Havana  south  to 
Chandlerville,  Federal-Aid  Secondary 
Route  577  from  Chandlerville  west  to 
Beardstown,  IL-100  from  Beardstown 
south  to  IL-104,  and  11^104  west  to 
Meredosia. 

B.  That  portion  of  the  Illinois  River 
and  adjacent  areas  as  borxiered  on  the 
west  by  IL-100  from  the  ferry  at 
Kampsville  south  to  Hardin,  Federal-Aid 
S«?condary  Route  754  (County  Highway 
1)  from  Hardin  south  to  Brussels  and 
east  to  the  Brussels  Ferry,  and  bordered 
on  the  north  and  east  by  IL-106  from  the 


ferry  at  Kampsville  east  to  Eldred, 
Federal-Aid  Primary  Route  155  from 
Eldred  south  to  IL-100,  and  IL-100  south 
to  the  Brussels  Ferry. 

3.  Southern  Illinois  Quota  Zone — 
All  waters  and  lands  in  Alexander, 

Union,  Jackson,  and  Williamson 
Counties,  including  Crab  Orchard 
National  Wildlife  Refuge. 

4.  Rend  Lake — 

Rend  Lake  and  related 
subimpoundments,  and  all  adjacent 
lands  managed  by  the  U.S.  Army  Corps 
of  Engineers  and  the  Illinois  Department 
of  Conservation. 

Indiana 

1.  On  all  waters  of  Lake,  Porter 
(except  that  area  south  of  U.S.  30  and 
north  of  S.R.  8),  LaPorte,  Newton  (north 
of  S.R.  114),  Jasper  (north  of  S.R.  114), 
Starke,  Elkhart,  Kosciusko,  LaGrange, 
and  Steuben  Counties  and  within  150- 
yard  zone  of  land  in  these  counties 
adjacent  to  the  margins  of  the»e  waters. 
This  includes  lakes,  ponds,  marshes, 
swamps,  rivers,  streams,  and  seasonally 
flooded  areas  of  all  types.  Excluded 
from  these  provisions  are  the  waters  of 
Lake  Michigan  and  drainage  ditches  and 
temporary  sheet  waters  that  are  more 
than  150  yards  from  the  waters 
described  above. 

2.  All  waters  and  within  a  150-yard 
zone  of  land  adjacent  to  the  margins  of 
these  waters  on  the  Jasper-Pulaski,  Tri- 
County,  and  Glendale  Fish  and  Wildlife 
Areas. 

3.  Within  the  boundaries  of  the 
following  State-owned  or  State-operated 
properties:  Hovey  Lake  Fish  and 
Wildlife  Area  in  Posey  County,  Mallard 
Roost  Wetland  Conservation  Area  in 
Noble  County,  Monroe  Reservoir  in 
Monroe  and  Brown  Counties,  Patoka 
Reservoir  in  Dubois,  Crawford  and 
Orange  Counties,  Turtle  Creek  State 
Fish  and  Wildlife  Area  in  Sullivan 
County,  and  Minnehaha  Fish  and 
Wildlife  Area  in  Sullivan  County. 

4.  Within  the  proposed  boundaries  of 
the  Menominee  Wetlands  Conservation 
Area  in  Marshall  County. 

Iowa 

1.  On  all  lands  and  waters  under  the 
jurisdiction  of  the  State  Conservation 
Commission,  the  United  States 
Government,  or  any  county 
conservation  board.  Also  on  all  waters 
and  a  150-yard  zone  of  land  adjacent  to 
these  waters,  including  reservoirs,  lakes, 
ponds,  marshes,  bayous,  swamps,  rivers, 
streams,  and  seasonally  flooded  areas 
of  all  types,  except  that  temporary  sheet 
water,  farm  ponds  smaller  than  two 
surface  acres  in  size,  and  streams  with 
the  water  less  than  25  feet  in  average 
width  at  the  site  where  the  hunting  is 


occurring  shall  be  excluded  from  the 
steel  shot  requirement,  provided  they 
are  at  least  150  yards  from  the  wafer 
areas  described  above.  Included  in  this 
zone  are  DeSoto,  Mark  Twain,  and 
Union  Slough  National  Wildlife  Refuges 
and  Upper  Mississippi  River  Wild  Life 
and  Fish  Refuge. 

Kentucky 

1.  Western  Zone — That  area  west  of  a 
line  beginning  at  the  Kentucky- 
Tennessee  border  at  Fulton,  Kentucky, 
and  running  northeast  along  the 
Purchase  Parkway  to  Interstate  24,  east 
to  U.S.  Highway  641,  north  to  U.S. 
Highway  60,  north  to  U.S.  Hi^way  41, 
then  north  to  the  Kentucky-Indiana 
border  near  Henderson,  Kentucky. 

Louisiana 

1.  Lacassine  National  Wildlife  Refuge. 

2.  Sabine  National  Wildlife  Refuge. 

Michigan 

1.  Eastern  Upper  Peninsula — 

A.  That  area  of  Chippewa  County 
within  the  following  described 
boundary:  Starting  at  the  SW  comer  of 
Sec.  33,  T44N,  RlE  on  a  line  extending 
north  4  miles  along  the  west  side  of 
Sees.  33.  29,  21,  and  16  to  the  NW  comer 
of  Sec.  16,  T44N,  RlE;  then  east  1  »A 
miles  to  the  S  quarter  comer  of  Sec.  10, 
T44N,  RlE;  then  north  1  mile  to  the  N 
quarter  comer  of  Sec.  10,  T44N,  RlE; 
then  east  ¥2  mile  to  the  SE  comer  of  Sec. 
2,  T44N,  RlE;  then  north  1  mile  to  the 
NW  comer  of  Sec.  2,  T44N,  RlE:  then 
east  along  the  north  section  lines  of 
Sees.  1  and  2,  T44N,  RlE  and  Sees.  4,  5, 
and  6,  T44N,  R^  to  the  NE  meander 
comer  of  Sec.  4,  T44N,  R2E;  then  on  a 
line  southerly  across  Munuscong  Lake  to 
the  NE  meander  comer  of  Sec.  28,  T44N, 
R2E;  then  south  on  the  E  section  lines  of 
Sees.  28  and  33,  T44N,  R2E  to  the  SE 
comer  of  Sec.  33,  T44N,  R2E;  then  west  7 
miles  along  the  south  section  line  of  Sec. 
33,  32,  and  31,  T44N,  R2E,  and  Sees.  36, 
35,  34,  and  33,  T44N,  RlE,  to  the  point  of 
beginning — the  area  the  same  as  that 
named  the  "Munuscong  Bay  Goose 
Management  Area." 

B.  The  waters  of  Potagannissing 
Wildlife  Flooding  on  Drummond  Island. 

2.  Houghton  Lake — 

A.  That  area  of  water  and  land 
encompassing  Houghton  Lake, 
Roscommon  County,  described  by  road 
boundaries  as  follows:  south  of  Meads 
Landing  Road,  County  300  and  County 
100:  west  of  M-18;  north  of  M-55;  and 
east  of  US-27. 

3.  Saginaw  Bay — 

A.  That  area  of  Arenac,  Bay,  Tuscola, 
and  Huron  Counties  south  of  US-23: 
east  of  M-13:  north  of  M-25;  south  of 


Cresent  Beach  Road  (Caseville 
Township,  Huron  County);  southwest  of 
a  line  from  the  tip  of  Sand  Point  (Section 
11,  T17N  R9E,  Huron  County)  to  Point 
Lookout  (Section  13.  T19N  R7E.  Arenac 
County);  and  Shore  Road  (Sims 
Township,  Arenac  County). 

B.  On  all  lands  and  waters  within  the 
posted  boundaries  of  the  following  State 
or  Federal  management  areas:  Crow 
Island  State  Game  Area  (Bay  and 
Saginaw  Counties),  Shiawassee  River 
State  Game  Area  (Saginaw  County),  and 
Shiawassee  National  Wildlife  Refuge 
(Saginaw  County). 

4.  Central  Michigan — 

A.  That  area  of  land  and  water 
encompassing  the  controlled  water  level 
impoundments  (wetlands  wildlife 
management  units)  of  the  Maple  River 
State  Game  Area  adjacent  to  US-27  in 
Gratiot  County,  as  posted. 

5.  Southeastern  Michigan 

A.  That  area  of  Jackson  County  (north 
of  1-95  and  east  of  M-106);  Ingham 
County  (east  of  M-106/M-52  and  south 
of  M-36);  Livingston  County  (south  of 
M-36.  east  of  M-155,  and  south  of  M- 
59);  Oakland  County  (south  of  M-59, 
west  of  US-24  [Telegraph  Road),  north 
of  1-96.  and  west  of  1-275);  Wayne 
County  (west  of  1-275  and  north  of  M- 
14);  Washtenaw  County  (north  of  M-14 
and  I-B4);  and  St.  Clair.  Macomb, 
Wayne  and  Monroe  Counties  east  of  I- 
94  and  1-75  including  the  U.S.  waters  of 
the  St.  Clair  River.  Lake  St.  Clair,  the 
Detroit  River,  and  Lake  Erie. 

B.  On  all  lands  and  waters  within  the 
posted  boundaries  of  the  U.S.  Fish  and 
Wildlife  Service  Schlee  Waterfowl 
Production  Area  located  in  Section  6, 
T3S  R2E  of  Grass  Lake  Township, 
Jackson  County. 

6.  Southwestern  Michigan — 
A.  That  area  of  water  and  land 

encompassing  Muskegon,  Ottawa,  and 
Kalamazoo  Counties,  and  Allegan 
County  west  of  US-131,  including  the 
waters  of  Lake  Michigan  lakeward  for 
one-half  mile  from  the  shore.  All  county 
boundary  waters  and  lakes  partially 
within  the  steel  shot  zone  are  totally 
included. 

Minnesota 

1.  All  State  Wildlife  Management 
Areas  and  all  Federal  Waterfowl 
Production  Areas. 

2.  On  the  waters  of  Swan  and  Middle 
Lakes  in  Nicollet  County.  North  and 
South  Heron  Lakes  in  Jackson  County, 
Pelican  Lake  in  Wright  County.  Bear 
Lake  in  Freeborn  County,  and  Christina 
Lake  in  Douglas  and  Grant  Counties, 
and  within  a  150-yard  zone  of  land 
adjacent  to  the  margins  of  the  above 
lakes. 


3.  Beginning  at  the  intersection  of  the 
midline  of  the  Mississippi  River  and  U.S. 
Highway  61  at  Hastings,  thence 
southerly  along  U.S.  Highway  61  to  State 
Trunk  Highway  16  at  LaCrescent,  thence 
southerly  along  State  Trunk  Highway  16 
to  State  Trunk  Highway  26,  thence 
southerly  along  State  Trunk  Highway  26 
to  the  southern  boundary  of  the  State, 
thence  along  the  southern  and  eastern 
boundaries  of  the  State  to  the 
confluence  of  the  St.  Croix  and 
Mississippi  Rivers,  thence  along  the 
midline  of  the  Mississippi  River  to  the 
point  of  beginning.  This  zone  includes 
the  Upper  Mississippi  River  Wild  Life 
and  Fish  Refuge. 

4.  Lac  qui  Parle  Zone:  Beginning  at  the 
intersection  of  U.S.  Highway  212  and 
County  State  Aid  Highway  (CSAH)  27, 
Lac  qui  Parle  County;  thence  along 
CSAH  27  to  CSAH  20,  Lac  qui  Parle 
County;  thence  along  CSAH  20  to  State 
Trunk  Highway  (STH)  40;  thence  along 
STH  40  to  STH  119;  thence  along  STH 
119  to  CSAH  34,  Lac  qui  Parle  County; 
thence  along  CSAH  34  to  CSAH  19,  Lac 
qui  Parle  County;  thence  along  CSAH  19 
to  CSAH  38,  Lac  qui  Parle  County; 
thence  along  CSAH  38  to  U.S.  Highway 
75;  thence  along  U.S.  Highway  75  to  STH 
7;  thence  along  STH  7  to  CSAH  6,  Swift 
County;  thence  along  CSAH  6  to  County 
Road  65,  Swift  County;  thence  along 
County  Road  65  to  County  Road  34, 
Chippewa  County;  thence  along  County 
Road  34  to  CSAH  12,  Chippewa  County; 
thence  along  CSAH  12,  to  CSAH  9. 
Chippewa  County;  thence  along  CSAH  9 
to  STH  7;  thence  along  STH  7  to 
Montevideo;  thence  along  the  municipal 
boundary  of  Montevideo  to  U.S. 
Highway  212;  thence  along  U.S. 
Highway  212  to  the  point  of  the 
beginning. 

5.  Minnesota  Valley  National  Wildlife 
Refuge. 

6.  Sherburne  National  Wildlife  Refuge. 

7.  Tamarac  National  Wildlife  Refuge. 

8.  Chippewa  Indian  lands  on  the  Mille 
Lacs  Reservation  in  Aitkin,  Crow  Wing, 
Mille  Lacs,  and  Pine  Counties. 

Mississippi 

1.  Hillside  National  Wildlife  Refuge. 

2.  Mathews  Brake  National  Wildlife 
Refuge. 

3.  Morgan  Brake  National  Wildlife 
Refuge. 

4.  Noxubee  National  Wildlife  Refuge. 

5.  Panther  Swamp  National  Wildlife 
Refuge. 

Missouri 

1.  The  northwest  Missouri  area,  west 
of  Interstate  Highway  29  from  St.  Joseph 
to  the  Iowa  State  line. 

2.  The  Swan  Lake  zone,  bounded  by 
U.S.  Highway  36  on  the  north,  Missouri 


Highway  5  on  the  east,  Missouri 
Highway  240  and  U.S.  Highway  65  on 
the  south,  and  U.S.  Highway  65  on  the 
west.  This  zone  includes  Swan  Lake 
National  Wildlife  Refuge. 

3.  The  northeast  Missouri  area,  north 
of  the  Missouri  River  from  its  confluence 
with  the  Mississippi  River  west  to  U.S. 
Highway  61,  then  east  of  U.S.  Highway 
61  to  Hannibal.  This  zone  includes  Mark 
Twain  National  Wildlife  Refuge. 

4.  The  southwest  Missouri  area, 
bounded  by  Missouri  Highway  2  on  the 
north,  Missouri  Highway  13  on  the  east. 
U.S.  Highway  54  on  the  south,  and  U.S. 
Highway  71  on  the  west. 

5.  The  southeast  Missouri  area, 
bounded  by  Missouri  Highway  34  on  the 
north,  Missouri  Highways  51. 91  and  25 
on  the  east.  U.S.  Highway  62  on  the 
south,  and  U.S.  Highway  67  and 
Missouri  Highway  53  on  the  west.  This 
zone  includes  Mingo  National  Wildlife 
Refuge. 

6.  The  following  State  Wildlife 
Management  Areas:  Ben  Cash,  Bob 
Brovsm,  Coon  Island,  Dark  Cypress,  Duck 
Creek.  Fountain  Grove,  Four  Rivers, 
Grand  Pass,  Homersville  Swamp, 
Marais  Temps  Clair,  Montrose,  Otter 
Slough,  Schell-Osage,  Seven  Island,  Ted 
Shanks,  and  Ten  Mile  Pond.  (Note: 
These  areas  may  lie  within  the  zones 
described  under  numbers  1-5  above.) 

Ohio 

1.  On  the  Maumee  River  in  Wood 
County,  and  on  all  waters  of  Erie, 
Ottawa,  Sandusky,  Cuyahoga,  Wayne, 
Holmes,  and  Lucas  Counties  and  within 
a  150-yard  zone  of  land  adjacent  to  the 
margins  of  these  waters.  These  waters 
include  lakes,  ponds,  marshes,  swamps, 
rivers,  streams,  and  seasonally  flooded 
areas  of  all  types.  Drainage  ditches  and 
temporary  sheet  water  more  than  150 
yards  from  the  water  areas  described 
are  excluded  from  the  nontoxic  shot 
requirements.  This  zone  includes 
Ottawa  National  Wildlife  Refuge. 

Tennessee 

1.  Lake  and  Obion  Counties. 

2.  Cross  Creeks  National  Wildlife 
Refuge. 

3.  Hatchie  National  Wildlife  Refuge. 

4.  Lower  Hatchie  National  Wildlife 
Refuge. 

Wisconsin 

1.  That  portion  of  the  State  lying  west 
of  the  Burlington  Northern  Railway  in 
Pierce,  Pepin,  Buffalo,  Trempealeau,  La 
Crosse,  Vernon,  Crawford  and  Grant 
Counties  and  all  signed  Federal  lands 
lying  east  of  such  railway  in  these  same 
counties.  This  zone  includes 
Trempealeau  National  Wildlife  Refuge 
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and  Upper  Mississippi  River  Wildlife 
and  Fish  Refuge. 

2.  All  waters  in  the  Counties  of 
Calumet,  Columbia,  Dodge,  Fond  du  Lac, 
Green,  Jefferson,  Kenosha,  Lake, 
Manitowoc,  Marquette,  Milwaukee, 
Outagamie,  Ozaukee,  Racine, 
Sheboygan,  Walworth,  Waukesha, 
Winnebago,  Washington,  Waupaca  and 
those  portions  of  Oconto  and  Marinette 
Counties  east  of  U.S.  Highway  41. 
Waushara  County  east  of  Highway  49 
and  that  portion  of  Brown  County  lying 
northwest  of  the  Fox  River  and  east  of 
U.S.  Highway  141,  and  the  Brown 
County  islands  in  Green  Bay  and 
including  the  west  1,000  feet  of  Green 
Bay  waters,  and  within  a  150-yard  zone 
of  land  adjacent  to  the  margins  of  these 
waters,  except  that  in  the  Horicon  and 
Central  goose  management  zones.  The 
waters  referred  to  above  include  lakes, 
ponds,  marshes,  swamps,  rivers, 
streams,  and  seasonally  flooded  areas 
of  all  types.  Drainage  ditches  and 
temporary  sheet  water  more  than  150 
yards  from  the  water  areas  described 
above  and  the  open  water  of  Lake 
Michigan  and  Green  Bay  are  excluded 
from  the  nontoxic  shot  requirements.  All 
county  boundary  waters  and  lakes 
partially  within  a  nontoxic  shot  zone  are 
totally  included. 

3.  On  any  State  Wildlife  Area  within 
the  zones  described  above,  nontoxic 
shot  is  required  for  hunting  waterfowl 
anywhere  on  State-owned  lands  or 
waters  within  the  boundaries  of  said 
Wildlife  Area  and  on  the  following 
State-owned  Wildlife  Areas  which  are 
not  within  the  zones  described:  Mead 
Wildlife  Area  in  Marathon,  Wood,  and 
Portage  Counties;  Wood  County  Wildlife 
Area  and  Sandhill  Wildlife  Area  in 
Wood  County;  and  Meadow  Valley 
Wildlife  Area  in  Juneau  and  Monroe 
Counties. 

4.  Juneau  County. 

5.  Horicon  National  Wildlife  Refuge. 

6.  Necedah  National  Wildlife  Refuge. 

Central  Flyway 

Colorado 

1.  Weld  and  Morgan  Counties. 
Kansas 

1.  Barton,  Coffey,  Cowley.  Doniphan, 
EUswotth,  Jefferson.  Mitchell,  and 
Stafford  Counties. 

2.  All  areas  administered  by  the 
Kansas  Fish  and  Game  Commission. 
U.S.  Army  Corps  of  Engineers,  and  U.S. 
Bureau  of  Reclamation,  including  those 
within  the  boundaries  of  the  above 
counties. 

3.  Flint  Hills  National  Wildlife  Refuge. 

4.  Kirwin  National  Wildlife  Refuge. 
Kirwin  Reservoir,  and  all  U.S.  Bureau  of 


Reclamation  lands  adjacent  to  Kirwin 
Reservoir. 
5.  Quivira  National  Wildlife  Refuge. 

Montana 

1.  Yellowstone  County, 

Nebraska 

1.  Statewide,  including  Valentine 
National  Wildlife  Refuge. 

New  Mexico 

1.  That  area  bounded  by  a  line 
beginning  at  the  northeast  comer  of  the 
Bosque  del  Apache  National  Wildlife 
Refuge  (BNWR)  boundary  and  running 
east  to  the  road  joining  the  White  Sands 
Missile  Range  Military  Reservation 
Extension  Co-Use  (WSMRMREC) 
boundary  from  the  northwest,  thence 
southeast  along  the  road  to  its  junction 
with  the  WSMRMREC  boundary,  thence 
north,  east,  and  west  along  the 
WSMRMREC  boundary  to  its  junction 
with  the  Sevilleta  National  Wildlife 
Refuge  (SNWR),  thence  north  and  east 
along  the  boundary  of  the  SNWR  to  its 
intersection  with  IJ.S.  Highway  60, 
thence  west  along  U.S.  Highway  60  to  its 
junction  with  State  Highway  47,  thence 
north  along  State  Highway  47  to  its 
intersection  with  the  Isleta  Indian 
Reservation,  thence  west  and  south 
along  the  southern  boundary  of  the 
Isleta  Indian  Reservation  to  its 
intersection  with  Interstate  Highway  25, 
thence  south  along  Interstate  Highway 
25  to  its  junction  with  the  SNWR 
boundary,  thence  following  the  SNWR 
boundary  west,  north,  then  south  and 
east  to  Interstate  Highway  25,  thence 
south  along  Interstate  Highway  25  to  its 
junction  with  BNWR  boundary  and 
following  the  BNWR  boundary  west, 
southwest,  southeast,  east,  and 
northeast  to  the  northeast  comer  of 
BNWR.  This  zone  includes  Belen, 
Bemardo,  and  La  Joya  State  Game 
Refuges. 

2.  That  area  bounded  by  a  line 
starting  at  the  junction  of  State  Highway 
3  and  State  Highway  21  and  mnning 
northeast  along  State  Highway  21  to  its 
junction  with  Coyote  Creek;  thence 
southeast  along  Coyote  Creek  to  its 
junction  with  the  Mora  Riven  thence 
westerly  along  the  Mora  River  to  its 
junction  with  State  Highway  161;  thence 
north  and  west  along  State  Highway  161 
to  its  intersection  with  State  Highway  3 
and  north  on  State  Highway  3  to  its 
junction  with  State  Highway  21. 

3.  Colfax  County. 

4.  The  designated  portions  of  Bitter 
Lake  and  Las  Vegas  National  Wildlife 
Refuges,  and  the  Santa  Fe  Spillway 
Basin  Marsh. 

5.  Artesia  State  Waterfowl 
Management  Area. 


6.  McAllister  State  Game  Refuge. 

7.  Salt  Lake  State  Game  Refuge. 

Oklahoma 

1.  U.S.  Highway  T7  from  the  Kansas 
border  south  to  U.S.  Highway  177.  U.S. 
Highway  177  south  to  State  Highway  15. 
State  Highway  15  east  to  State  Highway 
18.  State  Highway  18  south  to  U.S. 
Highway  64.  U.S.  Highway  64  east  to 
State  Highway  99.  State  Highway  99 
south  to  State  Highway  51.  State 
Highway  51  east  to  State  Highway  97. 
State  Highway  97  north  to  its  junction 
with  unnamed  county  roadway, 
northwestwardly  on  the  county 
roadway  to  its  junction  with  State 
Highway  20,  State  Highway  20  west  to 
State  Highway  18,  State  Highway  18 
north  to  the  Kansas  border. 

2.  Interstate  40  from  the  Arkansas 
border  west  to  State  Highway  82.  State 
Highway  82  north  to  State  Highway  100. 
State  Highway  100  west  to  State 
Highway  lOA.  State  Highway  lOA  west 
to  State  Highway  10,  State  Highway  10 
north  to  State  Highway  80.  State 
Highway  80  north  to  State  Highway 
251A.  State  Highway  251A  southwest  to 
Muskogee  Tumpike.  Muskogee  Turnpike 
south  to  Interstate  40.  Interstate  40  west 
to  U.S.  Highway  69.  U.S.  Highway  69 
north  to  U.S.  Highway  266.  U.S. 
Highway  266  west  to  U.S.  Highway  62. 
U.S.  Highway  62  south  to  Indian  Nation 
Tumpike,  Indian  Nation  Tumpike  south 
to  U.S.  Highway  270.  U.S.  Highway  270 
east  to  State  Highway  2.  State  Highway 
2  north  to  State  Highway  31.  State 
Highway  31  west  to  State  Highway  71, 
State  Highway  71  north  to  State 
Highway  9,  State  Highway  9  to  State 
Highway  9A,  and  State  Highway  9A 
north  and  east  to  the  Arkansas  border. 
This  zone  includes  Sequoyah  National 
Wildlife  Refuge. 

3.  State  Highway  78  from  the  Texas 
border  north  and  west  to  U.S.  Highway 
75.  U.S.  Highway  75  north  to  State 
Highway  78.  State  Highway  78  west  to 
State  Highway  22,  State  Highway  22 
north  and  west  to  its  junction  with  State 
Highway  12  at  Ravia.  south  and  west  on 
State  Highway  12  to  State  Highway  199 
to  State  Highway  99C  near  Oakland, 
south  and  west  on  State  Highway  99C 
and  State  Highway  32  to  the  junction  of 
Interstate  Highway  35  near  Marietta, 
south  down  Interstate  Highway  35  to  the 
Texas  border.  This  zone  includes 
Tishomingo  National  Wildlife  Refuge. 

4.  Washita  National  Wildlife  Refuge. 

South  Dakota 

1.  In  the  following  areas,  nontoxic 
shot  must  be  used  by  all  hunters: 
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A.  That  portion  of  Hughes  County 
lying  west  and  north  of  U.S.  Highway  83 
and  lying  south  of  U.S.  Highway  14. 

B.  That  portion  of  Stanley  County 
lying  east  and  north  of  the  Lower  Brule- 
Antelope  Creek  Road  from  the  Lyman- 
Stanley  County  line  to  Fort  Pierre  and 
that  {Kirtion  of  Stanley  County  lying 
north  of  State  Highway  34  for 
approximately  five  miles  west  of  Fort 
Pierre  and  east  of  Stanley  County 
Federal  Aid  Secondary  Highway  6193 
and  State  Highway  1806  to  Minneconjou 
Bay. 

C.  On  or  within  100  yards  of  the 
water's  edge  of  Lake  Andes  in  Charles 
Mix  County. 

D.  Those  portions  of  Bon  Homme, 
Charles  Mix,  and  Gregory  Counties  lying 
on  or  within  100  yards  of  the  water's 
edge  of  the  Missouri  River,  from  Fort 
Randall  Dam  downstream  to  the  Bon 
Homme — Yankton  County  line. 

2.  In  the  following  areas,  nontoxic 
shot  must  be  used  by  ail  hunters  except 
those  under  16  years  of  age  using  16 
gauge,  28  gauge,  or  .410  cahber  shotguns, 
and  those  using  muzzle-loading 
shotguns: 

A.  Those  portions  of  Potter  and  Sully 
Counties  lying  west  of  U.S.  Highway  83; 
that  portion  of  Hyde  County  lying  south 
of  U.S.  Highway  14  and  west  of  Hyde 
County  Federal  Aid  Secondary  Highway 
6547  (commonly  called  the  Holabird 
Grade)  and  that  portion  of  Hyde  County 
lying  south  of  U.S.  Highway  34  and  west 
of  State  Highway  47;  that  portion  of 
Buffalo  County  lying  west  of  State 
Highway  47;  that  portion  of  Lyman 
County  lying  east  and  north  of  the 
Lower  Brule-Antelope  Creek  Road  from 
State  Highway  47  to  the  Lyman-Stanley 
County  line. 

B.  lliose  portions  of  Clay,  Union,  and 
Yankton  Counties  lying  on  or  within  100 
yards  of  the  water's  edge  of  the  Missouri 
River,  from  the  Bon  Homme-Yankton 
County  line  downstream  to  the  Iowa 
border,  including  Lake  Yankton  and  all 
islands  and  bars. 

C.  On  or  within  100  yards  of  Grupe 
Slough  State  Game  Bird  Refuge  in 
Marshall  County. 

Texas 

1.  That  area  lying  within  boundaries 
beginning  at  the  Louisiana  State  line, 
thence  westward  along  IH 10  to  the 
junction  of  U.S.  Highway  90  and  IH  10  in 
Beaumont,  thence  westward  along  U.S. 
90  to  its  junction  with  IH  610  in  Houston, 
thence  north  and  west  along  IH  610  to 
its  junction  with  U.S.  Highway  290  in 
Houston,  thence  westward  along  U.S. 
Highway  290  to  its  junction  with  State 
Highway  159  in  Hempstead,  thence 
southwestward  along  State  Highway  159 
to  its  Junction  with  State  Highway  36  in 


Bellville,  thence  eastward  along  State 
Highway  36  to  its  junction  with  FM  2429, 
thence  southward  along  FM  2429  to  its 
junction  with  FM  949,  thence 
southwestward  along  FM  949  to  its 
junction  with  IH  10,  Qience  westward 
along  IH  10  to  its  junction  with  U.S. 
Highway  71  at  Schulenburg,  thence 
southward  along  U.S.  Highway  77  to  its 
junction  with  the  U.S.-Mexico 
international  boundary  at  Brownsville, 
thence  eastward  along  the  U.S.-Mexico 
iotemational  boundary  to  the  Gulf  of 
Mexico,  thence  east  and  seaward  to  the 
three  marine  league  hmit,  thence 
northeastward  along  the  three  marine 
league  limit  to  the  Louisiana  State  line, 
thence  northward  along  the  Texas- 
Louisiana  State  line  to  its  junction  with 
IH  10.  This  zone  includes  Anahuac,  Big 
Boggy,  Brazoria,  Matagorda  Island, 
McFaddin,  San  Bernard,  and  Texas 
Point  National  Wildlife  Refuges. 

2.  The  portions  of  Grayson,  Fannin 
and  Cooke  Counties  lying  within 
boundaries  beginning  at  the  Oklahoma 
State  line,  thence  southward  along  1-35 
to  its  junction  with  U.S.  Highway  82  at 
Gainesville,  thence  eastward  along  U.S. 
Highway  82  to  its  junction  with  State 
Highway  78  at  Bonham,  thence 
northward  along  State  Highway  78  to  its 
junction  with  the  Oklahoma  State  line, 
thence  westward  along  the  Oklahoma- 
Texas  State  line  to  its  junction  with  1-35. 

3.  The  portions  of  Upshur,  Cass, 
Harrison,  Morris,  and  Marion  Counties 
lying  within  boundaries  begiiming  at  the 
Louisiana  State  line,  thence  westward 
along  State  Highway  49  to  its  junction 
with  U.S.  Highway  259  at  Daingerfield, 
thence  southward  along  U.S.  Highway 
259  to  its  junction  with  State  Hi^way 
450  at  Ore  City,  thence  eastward  on 
State  Highway  450  to  its  junction  with 
State  Highway  154  at  Harleton,  thence 
southeastward  along  State  Highway  154 
to  its  junction  with  U.S.  Highway  80  at 
Marshall,  thence  eastward  along  U.S. 
Highway  80  to  its  junction  with  State 
Highway  43,  thence  northeastward 
along  State  Highway  43  to  its  junction 
with  Farm-to-Market  Road  (FM)  2682  at 
Kamack,  thence  eastward  along  FM 
2682  to  its  junction  with  FM  134,  thence 
southward  along  FM  134  to  its  junction 
with  FM  1999  at  Leigh,  thence  eastward 
along  FM  1999  to  its  junction  with  the 
Louisiana  State  Une,  thence  northward 
along  the  Louisiana-Texas  border  to  its 
junction  with  State  Highway  49. 

4.  The  portions  of  Henderson, 
Kaufman,  and  Anderson  Counties  lying 
within  boundaries  beginning  at  the 
junction  of  State  Highway  31  and  FM 
2661,  thence  westwardly  along  State 
Highway  31  to  its  junction  with  U.S. 
Highway  175  at  Athens,  thence 
northwestward  along  U.S.  Highway  175 


to  its  junction  with  FM  90,  thence 
northward  along  FM  90  to  its  junction 
with  FM  1391,  thence  westward  along 
FM  1391  to  its  junction  with  U.S. 
Highway  175  at  Kemp,  thence 
southward  along  U.S.  Highway  175  to  its 
junction  with  State  Highway  274,  thence 
south  along  State  Highway  274  to  its 
junction  with  State  Highway  31  at 
Trinidad,  thence  eastward  along  State 
Highway  31  to  its  junction  with  FM  3441 
at  Malakoff,  thence  southward  along  FM 
3441  to  its  junction  with  FM  59  at  Cross 
Roads,  thence  southward  along  FM  59  to 
its  junction  with  U.S.  Highway  287  at 
Cayuga,  thence  southeastward  along 
U.S.  Highway  287  to  its  junction  with 
FM  860,  thence  northward  along  FM  860 
to  its  junction  with  FM  837,  thence 
northeastward  along  FM  837  to  its 
junction  with  U.S.  Highway  175  at 
Frankston,  then  eastward  along  U.S. 
Highway  175  to  its  junction  with  FM  855, 
thence  northward  along  FM  855  to  its 
junction  with  FM  346,  thence  northward 
along  FM  346  to  its  junction  with  FM 
344,  thence  northward  along  FM  344  to 
its  junction  with  FM  2661,  thence 
northward  along  FM  2661  to  its  junction 
with  State  Highway  31. 

Wyoming 

1.  Big  Horn  County:  Along  and  within 
one  mile  either  side  of  the  water  line  of 
the  Big  Horn  River,  Yellowtail  Reservoir, 
Shoshone  River,  Nowood  River,  and 
portions  of  Medicine  Lodge  Creek  and 
Paintrock  Creek  where  they  flow  into 
the  Nowood  River,  beginning  from  their 
confluence  to  where  they  flow  from  the 
mountains. 

2.  Goshen  County: 

A.  North  Platte  River/Laramie  River — 
Beginning  where  U.S.  Highway  26 

crosses  the  Wyoming-Nebraska  State 
line;  south  along  said  State  line  to 
Goshen  County  Road  No.  7-108:  west 
along  said  road  to  Wyoming  Highway 
92;  west,  then  northerly  along  said 
highway  to  U.S.  Highway  85;  northerly 
along  said  highway  to  Wyoming 
Highway  156;  westerly  and  northerly 
along  said  highway  to  Goshen  County 
Road  No.  7-62;  westerly  along  said  road 
to  the  Fort  Laramie  Canal  Road: 
northwesterly  along  said  road  to  Goshen 
County  Road  No.  7-48:  southwesterly 
along  said  road  to  the  Goshen-Platte 
County  line;  north  along  said  line  to  U.S. 
Highway  26;  southeast  along  said 
highway  to  the  point  of  beginning. 

B.  Table  Mountain— Beginning  where 
Wyoming  Highway  92  intersects 
Wyoming  Highway  158;  south  along  said 
highway  to  Goshen  County  Road  No.  7- 
171;  west  along  said  road  to  the  Fort 
Laramie  Canal  Road;  northwesterly 
along  said  road  to  Goshen  County  Road 
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No.  7-160:  east  along  said  road  to 
Goshen  County  Road  No.  7-166;  north 
along  said  road  to  Goshen  County  Road 
No.  7-114;  east  along  said  road  to 
Wyoming  Highway  92;  east  along  said 
highway  to  the  point  of  beginning. 

C.  Hawk  Springs — Beginning  where 
Goshen  County  Road  No.  7-184 
intersects  Goshen  County  Road  No.  7- 
187;  south  along  said  road  to  Goshen 
County  Road  No.  7-188;  west,  then  south 
along  said  road  to  Horse  Creek; 
northwesterly  along  said  creek  to 
Goshen  County  Road  No.  7-184; 
southeasterly  along  said  road  to  the 
point  of  beginning. 

D.  Springer — Beginning  where 
Wyoming  Highway  154  intersects  U.S. 
Highway  85;  south  along  said  highway 
to  Goshen  County  Road  No.  7-138;  west 
along  said  road  to  Goshen  County  Road 
No.  7-129;  north  along  said  road  to 
Wyoming  Highway  154;  east  along  said 
highway  to  the  point  of  beginning. 

Pacific  Flyway 

Arizona 

1.  Game  Management  Unit  5B,  Upper 
Lake  Mary,  Lower  Lake  Mary,  and 
Mormon  Lake. 

2.  Cibola  National  Wildlife  Refuge. 

3.  Hopi  Indian  Reservation  lands  in 
Coconino  and  Navajo  Counties. 

4.  Navajo  Indian  Reservation  lands  in 
Apache,  Coconino  and  Navajo  Counties. 

California 

1.  Sacramento  Refuge  Complex  Zone. 
Sacramento  National  Wildlife  Refuge  in 
Glenn  and  Colusa  Counties,  Delevan 
National  Wildlife  Refuge  in  Colusa 
County,  Colusa  National  Wildlife  Refuge 
in  Colusa  County,  and  Sutter  National 
Wildlife  Refuge  in  Sutter  County. 

2.  Northeastern  Zone.  Those  portions 
of  Siskiyou,  Shasta,  Sierra,  Tehama,  and 
Plumas  Counties,  and  all  of  Lassen  and 
Modoc  Counties,  bounded  by  the 
following  line:  Beginning  at  1-5  at  the 
Oregon  border,  southerly  on  1-5  to  State 
Highway,  89,  thence  southeasterly  on 
State  Highway  89  to  State  Highway  70, 
thence  easterly  on  State  Highway  70  to 
US  395,  thence  southerly  on  US  395  to 
the  Nevada  border.  This  zone  includes 
Lower  Klamath,  Tule  Lake,  Modoc,  and 
Clear  Lake  National  Wildlife  Refuges. 

3.  Cibola  National  Wildlife  Refuge 
Zone.  Those  portions  of  Cibola  National 
Wildlife  Refuge  in  Imperial  County. 

4.  Grizzly  Island  Wildlife  Management 
Area  Zone.  Grizzly  Island  Wildlife 
Management  Area  in  Solano  County. 

Colorado 

1.  Montrose  County. 
Idaho 

1.  Southeastern  Zone. 


Those  portions  of  Cassia,  Power, 
Bannock.  Bonneville,  Bingham,  Madison. 
Je^erson,  and  Caribou  Counties 
bounded  by  the  following  line:  Beginning 
at  Sage  Junction  (1-15  and  State 
Highway  33),  thence  southerly  on  1-15  to 
State  Highway  39.  thence  southwesterly 
along  State  Highway  39  to  American 
Falls  Dam  and  the  Union  PaciHc 
Railroad  track,  thence  westerly  along 
the  Union  Pacific  track  to  the  Power- 
Blaine  County  line,  thence  southerly 
along  said  line  and  continuing  due  south 
through  Cassia  County  to  1-86 
(approximately  at  the  Raft  River 
Junction),  thence  easterly  along  1-86  to 
the  west  boundary  of  the  Fort  Hall 
Indian  Reservation,  thence  following  the 
Reservation  boundary  to  include  all 
lands  and  waters  within  the  Reservation 
lying  south  and  east  of  1-86  and  US-91 
(including  all  waters  of  the  Blackfoot 
River  bordering  the  Reservation),  thence 
commencing  northeasterly  on  US  91  at 
the  northern  boundary  of  the 
Reservation  to  Idaho  Falls,  thence 
northerly  on  US  20  to  Rexburg,  thence 
westerly  on  State  Highway  33  to  point  of 
origin.  This  zone  includes  portions  of 
Minidoka  National  Wildlife  Refuge  and 
all  lands  and  waters  within  the  Fort  Hall 
Indian  Reservation. 

2.  Southwestern  Zone. 
Those  portions  of  Elmore.  Ada, 

Canyon,  Payette,  and  Owyhee  Counties 
bounded  by  the  following  line:  Beginning 
at  the  intersection  of  State  Highway  78 
and  1-84  near  Hammett,  thence 
northwesterly  along  1-84  to  the  Idaho- 
Oregon  State  line,  thence  southerly 
along  the  Idaho-Oregon  State  line  to 
State  Highway  19,  thence  easterly  along 
State  Highway  19  to  US-95,  thence 
southerly  on  US-95  to  State  Highway  55, 
thence  easterly  on  State  Highway  55  to 
State  Highway  78.  thence  southeasterly 
on  State  Highway  78  to  the  point  of 
beginning.  This  zone  includes  Deer  Flat 
National  Wildlife  Refuge. 

3.  Northern  Zone. 

All  of  Boundary,  Bonner,  and 
Kootenai  Counties,  including  Kootenai 
National  Wildlife  Refuge. 

Montana 

1.  Flathead,  Lake.  Lewis  and  Clark, 
and  Sanders  Counties,  including  Swan 
River  National  Wildlife  Refuge  and 
Confederated  Salish  and  Kootenai 
Indian  Tribal  lands  on  the  Flathead 
Reservation. 

2.  Benton  Lake  National  Wildlife 
Refuge. 

3.  Red  Rock  Lakes  National  Wildlife 
Refuge. 

Nevada 

1.  Ruby  Uke  National  Wildlife 
Refuge. 


2.  Stillwater  Wildlife  Management 
Area. 

New  Mexico 

1.  San  Juan  County. 

Oregon 

1.  Southcentral  Zone. 

All  of  Klamath  County,  excluding 
Davis  Lake,  and  that  portion  of  Lake 
County  lying  west  of  Highway  395.  This 
zone  includes  Lower  Klamath.  Upper 
Klamath  and  Klamath  Forest  National 
Wildlife  Refuges. 

2.  Lower  Columbia  River  Zone. 
Those  portions  of  Multnomah. 

Columbia,  and  Clatsop  Counties 
bounded  by  the  following  line:  Beginning 
at  the  Bonneville  Dam.  westerly  on 
Highway  1-84  to  Portland,  thence 
northwesterly  on  US  30  to  the  Astoria 
bridge,  thence  partially  across  Astoria 
bridge  to  the  Oregon-Washington  State 
line,  thence  upriver  on  the  Washington- 
Oregon  State  line  to  point  of  origin.  This 
zone  includes  Lewis  and  Clark  National 
Wildlife  Refuge  and  Sauvie  Island 
Wildlife  Management  Area. 

3.  Malheur  County  Zone. 

That  portion  of  Malheur  County 
bounded  by  a  line  beginning  at  1-84  at 
the  Oregon-Idaho  State  line,  thence 
northwesterly  on  1-84  to  State  Highway 
201,  thence  southerly  on  State  Highway 
201  to  State  Highway  19.  thence  easterly 
on  State  Highway  19  to  the  Oregon- 
Idaho  State  line,  thence  along  the 
Oregon-Idaho  State  line  to  the  point  of 
beginning.  This  zone  includes  the  Snake 
River  Unit  of  Deer  Flat  National  Wildlife 
Refuge. 

4.  Willamette  Valley  Zone. 
Baskett  Slough  National  Wildlife 

Refuge  in  Polk  County,  Ankeny  National 
Wildlife  Refuge  in  Marion  County,  and 
William  L  Finley  National  Wildlife 
Refuge  in  Benton  County. 

5.  Columbia  Basin  Zone. 

Those  portions  of  Gilliam,  Morrow, 
and  Umatilla  Counties  bounded  by  the 
following  line:  Beginning  at  the  town  of 
Arlington  on  1-84.  thence  easterly  on  I- 
84  to  US-730.  thence  northeasterly  on 
US-730  to  the  Oregon-Washington  State 
border,  thence  westerly  along  the 
Columbia  River,  Oregon-Washington 
border  to  point  of  origin.  This  zone 
includes  Umatilla  National  Wildlife 
Refuge. 

Utah 

1.  Utah  and  Weber  Counties. 

2.  That  portion  of  Box  Elder  County 
lying  east  of  a  line  extending  from  80N 
at  the  Utah-Idaho  border,  thence 
southeast  on  80N  to  the  junction  of  the 
Snowville-Locomotive  Springs  Road, 
thence  southwest  on  the  Snowville- 
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Locomotive  Springs  Road  to  the  junction 
of  the  Kelton  Road,  thence  west  on 
Kelton  Road  to  the  town  of  Kelton, 
thence  south  to  the  north  shore  of  the 
Great  Salt  Lake,  thence  south  along  the 
west  shore  of  the  Great  Salt  Lake  to  the 
Box  Elder  County  line.  This  zone 
includes  Bear  River  Migratory  Bird 
Refuge. 

Washington 

1.  Southwestern  Zone. 

Those  portions  of  Skamania,  Clark, 
Cowlitz,  Wahkiakum,  Grays  Harbor, 
and  Paciflc  Counties  south  and  west  of 
the  following  line:  Beginning  at  the 
Bonneville  Dam,  westerly  on  State 
Highway  14  to  Vancouver,  thence 
northerly  on  1-5  to  Kelso,  thence 
westerly  on  State  Highway  4  to  US  101, 
thence  northerly  on  US  101  to  Aberdeen, 
thence  westerly  on  State  Highway  109  to 
Ocean  City,  thence  due  west  to  the 
Pacific  Ocean.  This  zone  includes 
RidgeHeld,  Willapa,  and  Columbian 
Whitetailed  Deer  National  Wildlife 
Refuges. 

2.  Puget  Sound  Zone. 


Those  portions  of  Whatcom,  Skagit, 
San  Juan,  Island,  Clallam,  Jefferson, 
Kitsap,  Mason,  Thurston,  Pierce,  King, 
and  Snohomish  Counties  bounded  by 
the  following  line:  Beginning  at  1-5  on 
the  Washington-British  Columbia, 
Canada  border,  thence  west,  southerly 
and  westerly  along  said  border  to  a 
point  due  north  of  Neah  Bay,  thence  due 
south  to  Neah  Bay,  thence  easterly  on 
State  Highway  112  to  US-101,  thence 
easterly  and  southerly  on  US-101  to  1-5, 
thence  northerly  on  1-5  to  State 
Highway  538  near  Mt.  Vernon,  thence 
easterly  on  State  Highway  538  to  State 
Highway  9,  thence  northerly  on  State 
Highway  9  to  State  Highway  20,  thence 
westerly  on  State  Highway  20  to  1-5, 
thence  northerly  on  1-5  to  point  of  origin. 

3.  Columbia  Basin  Zone. 

Those  portions  of  Benton,  Klickitat, 
Franklin,  Adams,  Grant,  Yakima, 
Chelan,  Kittitas,  Douglas,  Lincoln, 
Okanogan,  and  Walla  Walla  Counties 
bounded  by  the  following  line:  Beginning 
at  the  Washington-Oregon  State  border 
on  the  Celilo  Bridge  on  US-97,  thence 
northerly  on  US-97  to  State  Highway  14, 
thence  easterly  on  State  Highway  14  to 


US-395/I-82,  thence  northerly  on  US- 
395/1-82  (formerly  a  continuation  of 
State  Highway  14)  to  Kennewick,  thence 
westerly  on  State  Highway  240,  thence 
northerly  on  State  Highway  240  to  State 
Highway  24,  thence  westerly  on  State 
Highway  24  to  US-97,  thence  northerly 
on  US-97  to  State  Highway  155  at 
Omak,  thence  easterly  and  southerly  on 
State  Highway  155  to  State  Highway  174 
at  Grand  Coulee,  thence  southeasterly 
on  State  Highway  174  to  US-2,  thence 
westerly  on  US-2  to  State  Highway  17, 
thence  southerly  on  State  Highway  17  to 
US-395,  thence  southerly  on  US-395  to 
US-12,  thence  southerly  on  US-12  and 
US-730  to  the  Oregon  border  (including 
the  entire  McNary  National  Wildlife 
Refuge),  thence  westerly  along  the 
Columbia  River  and  the  Washington- 
Oregon  border  to  the  point  of  origin. 
This  zone  includes  Umatilla,  Columbia, 
and  McNary  National  Wildlife  Refuges. 

Dated:  August  26, 1986. 
P.  Daniel  Smith, 

Deputy  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

[FR  Doc.  86-19872  Filed  9-2-86;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  405  and  412 

[BERC-353-F] 

Medicare  Program;  Changes  to  the 
Inpatient  Hospital  Prospective 
Payment  System  and  Fiscal  Year  1987 
Rates 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Final  rule. 

summary:  We  are  amending  the 
Medicare  regulations  governing  the 
inpatient  hospital  prospective  payment 
system  to  implement  necessary  changes 
arising  from  legislation  and  our 
continuing  experience  with  the  system. 

In  addition,  we  are  describing  changes 
in  the  methods,  amounts,  and  factors 
necessary  to  determine  prospective 
pa3mnient  rates  for  Medicare  inpatient 
hospital  services.  In  general,  these 
changes  are  applicable  to  discharges 
occurring  on  or  after  October  1, 1986. 
We  are  also  setting  forth  the  update 
factor  for  determining  the  rate-of- 
increase  limits  (target  amounts)  for 
hospitals  excluded  from  the  prospective 
payment  system. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  on  October  1, 198a  We  refer 
the  reader  to  section  \1.A.  of  this 
preamble  for  a  discussion  of  specific 
provisions  that  apply  to  specific  periods. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Magno,  (301)  594-9343. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Summary  of  the  Implementation  of 
the  Prospective  Payment  System 

Under  section  1886(d)  of  the  Social 
Security  Act  (the  Act),  enacted  by  the 
Social  Security  Amendments  of  1983 
(Pub.  L.  98-21)  on  April  20, 1983.  a 
prospective  payment  system  for 
Medicare  payment  of  inpatient  hospital 
services  was  established  effective  with 
hospital  cost  reporting  periods  beginning 
on  or  after  October  1, 1983.  Under  this 
system.  Medicare  payment  is  made  at  a 
predetermined,  specific  rate  for  each 
discharge.  All  discharges  are  classified 
according  to  a  list  of  diagnosis-related 
groups  (DRGs). 

We  published  an  interim  final  rule  in 
the  Federal  Register  (48  FR  39752)  on 
September  1, 1983  to  implement  the 
prospective  payment  system  effective 
with  hospital  cost  reporting  periods 
beginning  on  or  after  October  1, 1983. 


Technical  corrections  for  that  rule  were 
issued  on  October  19. 1983  (48  FR  48467). 

On  January  3, 1984,  we  issued  a  final 
rule  (49  FR  234)  to  make  changes 
resulting  from  our  consideration  of 
public  comments  that  were  received  in 
response  to  the  interim  final  rule. 
Technical  corrections  for  that  rule  were 
issued  on  June  1. 1984  (49  FR  23010). 

As  a  result  of  our  first  year  of 
experience  with  the  prospective 
payment  system  and  to  accommodate 
changes  resulting  from  the  enactment  of 
the  Deficit  Reduction  Act  of  1964  (Pub. 
L.  98-369)  on  July  18, 1984.  we  published 
a  final  rule  on  August  31, 1984  (49  FR 
34728)  that  further  revised  the 
prospective  payment  regulations.  In 
addition,  we  made  changes  in  the 
methods,  amounts,  and  factors 
necessary  to  implement  the  second  year 
of  the  transition  period.  Technical 
corrections  for  that  final  rule  were 
issued  on  October  15, 1984  (49  FR  40167). 

On  March  29. 1985,  we  published  a 
final  rule  (50  FR  12740)  that  redesignated 
the  prospective  payment  regulations 
under  a  new  42  CFR  Part  412.  These 
regulations  were  previously  located  in 
42  CFR  405.470  through  405.477. 

Taking  into  consideration  the 
recommendations  made  by  the 
Prospective  Payment  Assessment 
Commission  (PROPAC)  under  the 
authority  of  section  1886(d)(4)(D)  of  the 
Act,  we  published  a  final  rule  on 
September  3. 1985  (50  FR  35646)  to 
implement  the  third  year  of  the 
transition  period.  Technical  corrections 
for  that  final  rule  were  issued  on 
October  28. 1985  (50  FR  43570). 
However,  beginning  on  September  30. 
1985,  Congress  enacted  a  series  of 
statutory  extensions  of  the  hospital 
payment  rates  that  were  in  effect  on 
September  30. 1985.  The  effect  was  to 
delay  implementation  of  the  September 
3. 1985  final  rule  with  the  result  that  the 
revised  payment  rates  for  hospitals 
covered  by  the  prospective  payment 
system  and  the  rate-of-increase  limits 
for  hospitals  excluded  from  that  system, 
which  were  originally  scheduled  to  be 
effective  on  October  1. 1985,  were 
postponed  through  April  30. 1986.  We 
notified  the  public  about  these 
extensions  (50  FR  46651  and  49930.  and 
51  FR  4166)  and.  after  the  President 
signed  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (Pub. 
L.  99-272)  into  law  on  April  7. 1986.  we 
issued  an  interim  final  rule  with 
comment  period  on  May  6, 1986  (51  FR 
16772).  That  rule  implemented  new 
Federal  fiscal  year  (FY)  1986  hospital 
payment  rates  effective  for  discharges 
occurring  on  or  after  May  1, 1986  for 
prospective  payment  hospitals  and  for 
cost  reporting  periods  beginning  on  or 


after  October  1, 1985  for  hospitals 
excluded  from  the  prospective  payment 
system. 

The  comment  period  for  the  interim 
final  rule  ended  on  June  5, 1986.  We  are 
responding  to  the  comments  received  on 
that  rule  in  section  II  of  this  preamble. 
Certain  clarifying  changes  to  the 
regulations,  in  response  to  the  comments 
received  on  the  interim  final  rule,  are  set 
forth  in  this  document. 

B.  Summary  of  June  3,  1986  Proposed 
Rule 

On  June  3, 1986.  we  published  a  notice 
of  proposed  rulemaking  (NPRM  or 
proposed  rule)  in  the  Federal  Register 
(51  FR  19970)  to  further  amend  the 
prospective  payment  system.  We 
proposed  to  make  the  following  changes: 

•  Under  section  1886(a)(4)  of  the  Act. 
we  proposed  to  incorporate  capital- 
related  costs  into  the  prospective 
payment  system  effective  with  cost 
reporting  periods  beginning  in  FY  1987. 
However,  on  July  2. 1986,  Pub.  L.  99-349 
was  enacted  and  included  a  provision 
(section  206)  that  amended  section 
1886(a)(4)  of  the  Act  to  extend  the 
period  (through  cost  reporting  periods 
beginning  prior  to  October  1, 1987) 
during  which  capital-related  costs  must 
be  treated  separately  from  other 
inpatient  hospital  operating  costs. 
Therefore,  we  are  not  incorporating 
capital-related  costs  into  the  prospective 
payment  system  in  this  final  rule. 
Accordingly,  we  are  not  addressing  in 
this  final  rule  the  comments  we  received 
concerning  that  proposal.  However,  we 
will  consider  the  comments  as  we 
deliberate  this  matter  further. 

•  We  proposed  to  recompute  the 
hospital  market  basket  using  data  from 
a  more  recent  base  year  (that  is. 
"rebasing"  the  market  basket)  and  to 
recalculate  the  weights  of  each  of  the 
components  of  the  hospital  market 
basket  (that  is.  "reweighting"  the  market 
basket  cost  categories). 

•  We  discussed  several  decisions  and 
current  provisions  of  the  regulations  in 
42  CFR  Parts  405  and  412,  and  set  forth 
proposed  changes  concerning — 

— Establishment  of  a  base  period  for 
hospitals  newly  subject  to  the  rate-of- 
increase  ceiling; 

— Extension  of  the  exclusion  for 
excluded  alcohol/drug  hospitals  and 
units  from  the  prospective  payment 
system; 

— Hospitals  in  redesignated  rural 
counties  which  are  surrounded  on  all 
sides  by  urban  counties; 

— Changes  to  referral  center  criteria; 
and 

— Changes  to  the  DRG  classification 
system. 


In  addition,  we  explained  why  we 
decided  to  retain  the  existing  transfer 
policy. 

•  We  also  proposed  to  eliminate 
periodic  interim  payments  for  hospitals. 
However,  we  dealt  with  this  subject  in  a 
separate  final  rule,  published  on  August 
15, 1986  (51  FR  29386]  and  responded  to 
the  comments  received  on  the  proposal. 
Therefore,  we  are  not  discussing  those 
provisions  in  this  final  rule. 

•  In  the  addendum  to  the  proposed 
rule,  we  set  forth  proposed  changes  to 
the  methods,  amounts,  and  factors  for 
determining  the  FY  1987  prospective 
payment  rates.  We  also  proposed  new 
target  rate  percentages  for  determining 
the  rate-of-increase  limits  for  FY  1987 
for  hospitals  excluded  from  the 
prospective  payment  system. 

In  addition,  the  proposed  rule 
discussed  in  detail  the  April  1, 1986 
recommendations  made  by  the 
Prospective  Payment  Assessment 
Commission  (ProPAC).  ProPAC  is 
directed  by  section  1886(d)(4)(D]  of  the 
Act  to  make  recommendations  to  the 
Secretary  with  respect  to  adjustments  to 
the  DRG  classification  and  weighting 
factors  and  to  report  to  Congress  with 
respect  to  its  evaluation  of  any 
adjustments  made  by  the  Secretary. 

ProPAC  is  also  directed,  by  the 
provisions  of  sections  1886  (e)(2)  and 
(e)(3)  of  the  Act,  to  make 
recommendations  to  the  Secretary  each 
year  on  the  appropriate  factor  to  be 
used  in  updating  the  average 
standardized  amounts.  These 
recommendations  are  due  to  the 
Secretary  no  later  than  the  April  1 
preceding  each  Federal  fiscal  year.  The 
statute  requires  that  ProPAC,  in  making 
its  recommendations,  take  into  account 
changes  in  the  hospital  market  basket, 
hospital  productivity,  technological  and 
scientific  advances,  the  quahty  of  health 
care  provided  in  hospitals,  and  long- 
term  cost  effectiveness  in  the  provision 
of  inpatient  hospital  services.  As 
required  under  section  1886(e)(5]  of  the 
Act,  we  published  the  report  of  the 
recommendations  from  ProPAC  as 
Appendix  C  to  the  proposed  rule  (51  FR 
20123). 

C.  Number  and  Types  of  Public 
Comments 

A  total  of  570  letters  containing 
comments  on  the  proposed  regulations 
were  received  timely.  Among  the  many 
issues  addressed  in  the  proposed  rule, 
the  following  subjects  received  the 
majority  of  comments: 

•  Inclusion  of  capital  into  the 
prospective  payment  system. 

•  Elimination  of  periodic  interim 
payments. 


•  Rate  of  increase  in  the  prospective 
payment  rates. 

The  contents  of  the  proposed  rule,  the 
public  comments,  and  our  responses  to 
the  comments  are  discussed  throughout 
this  document  in  the  appropriate 
sections.  However,  we  are  responding  to 
a  general  comment  here  rather  than  in 
one  of  the  more  issue-specific  areas 
below.  As  noted  above,  comments 
concerning  the  capital  and  periodic 
interim  payment  proposals  are  not  being 
addressed  in  this  final  rule. 

Comment:  Several  commenters 
objected  that  the  30-day  comment 
period  afforded  them  in  the  proposed 
rule  was  too  short.  They  believe  that 
this  amount  of  time  was  inadequate  to 
allow  the  hospital  industry  to  evaluate 
thoroughly  the  complex  issues  included 
in  that  proposed  rule.  Several 
commenters  suggested  that  the  normal 
60-day  comment  period  be  provided  in 
order  to  give  the  public  sufRcient  time  to 
review  the  issues  and  provide 
meaningful  comments.  One  commenter, 
representing  a  west  coast  State  hospital 
association,  claimed  that  mail  delays, 
reproduction  time,  and  distribution  to 
membership  consume  more  than  half  of 
the  available  comment  period. 

Response:  In  the  September  3, 1985 
Hnal  rule,  we  responded  to  similar 
comments  objectiiig  to  a  30-day 
comment  period  (50  FR  35647).  Although 
we  recognize  the  importance  of 
affording  the  public  the  fullest 
opportunity  to  evaluate  the  many  issues 
raised  in  the  NPRM,  section  188e(e)(S)  of 
the  Act  requires  us  to  consider  ProPAC 
recommendations  and  to  publish 
proposed  rates  by  )une  1  and  final  ones 
by  September  1  preceding  the  federal 
fiscal  year  to  which  the  rates  apply.  This 
means  that  publication  of  rates  for  FY 
1987  (which  begins  on  October  1, 1986), 
as  well  as  of  any  necessary 
amendments  to  the  regulations,  is 
required  by  September  1, 1988.  We  had 
only  two  months  from  the  end  of  the 
comment  period  (July  3, 1986)  to 
publication  of  the  Hnal  rule  to  review 
and  respond  to  comments,  perform 
additional  analyses,  and  evaluate  the 
feasibility  and  impact  of  adopting 
recommended  changes.  Had  we 
provided  a  60-day  comment  period,  we 
would  have  had  to  publish  the  NPRM  by 
May  2, 1986  in  order  to  have  adequate 
time  to  develop  the  final  rule.  This  in 
turn  would  not  have  allowed  us 
adequate  time  to  review  ProPAC's  April 
1, 1986  report  and  recommendations, 
replicate  their  analyses  and  evaluate 
their  recommended  changes.  Therefore, 
there  was  insufficient  time  available  for 
a  public  comment  period  of  more  than  30 
days  between  the  publication  of  the 
proposed  rule  and  the  required  date  of 


publication  of  the  final  rule.  In  addition, 
the  process  for  publishing  the  FY  1987 
final  rates  was  complicated  by  the 
passage  of  Pub.  L.  99-272,  which 
affected  the  FY  1987  prospective 
payment  rates.  Under  these 
circumstances,  we  had  no  choice  but  to 
limit  the  comment  period  on  the 
proposed  rule  to  30  days  and  to  proceed 
with  publication  of  the  final  regulations 
and  rates  for  FY  1987  by  September  1, 
1986,  as  required  by  law. 

It  is  and  has  been  our  policy  to  afford 
the  public  a  comment  period  of 
sufficient  length  to  evaluate  and  respond 
to  proposed  regulations.  Normally,  the 
comment  period  is  for  60  days  unless 
there  is  a  substantial  reason  for 
providing  a  shorter  period.  As  we  stated 
above,  the  statutory  mandate  to  publish 
final  prospective  payment  rates  and 
regulations  by  September  1, 1986,  in 
conjunction  with  our  need  to  fully 
assess  and  respond  to  ProPACs  April  1, 
1986  recommendations,  has  necessitated 
our  use  in  this  case  of  a  30-day  comment 
period. 

n.  Commento  and  Responses  to  the  May 
6, 1986  Interim  Final  Rule 

On  May  6, 1986,  we  pubUshed  an 
interim  final  rule  with  comment  period 
in  the  Federal  Register  (51  FR  16772)  to 
implement  sections  9101  through  9105 
and  9112  of  Pub.  L  99-272.  The 
provisions  of  that  interim  fmal  rule  are 
as  follows: 

•  For  prospective  payment  hospitals, 
a  one-half  of  one  percent  increase  is 
provided  in  the  adjusted  standardized 
amounts  effective  for  discharges 
occurring  on  or  after  May  1, 1986.  The 
hospital-specific  rates  are  also  increased 
by  one-half  of  one  percent  after  the  first 
seven  months  of  a  hospital's  cost 
reporting  period  beginning  in  FY  1986. 

•  For  excluded  hospitals,  the 
hospital's  target  amount  for  its  cost 
reporting  period  beginning  in  FY  1985  is 
increased  by  five-twenty-fourths  of  one 
percent 

•  For  FY  1987  and  thereafter,  the 
update  percentage  for  all  hospitals  will 
be  determined  by  the  Secretary  except 
that  the  update  for  FY  1987  and  FY  1988 
is  limited  by  the  percent  change  in  the 
market  basket  index. 

•  Except  for  hospitals  located  in 
Oregon,  the  three-year  transition  to  a 
fully  national  prospective  payment 
system  is  extended  by  one  year.  Oregon 
hospitals  will  continue  to  follow  the 
three-year  transition. 

•  The  revised  hospital  wage  index 
published  in  the  September  3, 1985  final 
rule,  further  adjusted  to  correct  data 
errors,  is  effective  for  discharges 
occurring  on  or  after  May  1, 1986. 
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•  The  factor  used  to  determine  the 
indirect  medical  education  payment  is 
reduced  from  11.59  to  approximately  8.1 
percent  for  discharges  occurring  on  or 
after  May  1. 1986  and  before  October  1, 
1988  and  then  changed  to  approximately 
8.7  percent  for  discharges  occurring  on 
or  after  October  1, 1988.  These  revised 
percentages  are  approximations  because 
the  adjustment  factor  is  applied  on  a 
curvilinear  or  variable  basis  (that  is,  the 
additional  payment  percentage  declines 
as  the  intern  and  resident-to-bed  ratio 
increases)  rather  than  on  a  linear  basis 
as  it  was  prior  to  the  Pub.  L  99-272 
amendments. 

•  The  changes  we  made  in  the 
September  3, 1985  final  rule  that  would 
have  excluded  interns  and  residents 
assigned  to  outpatient  departments  or 
furnishing  outpatient  services  in 
ancillary  departments  from  the  count 
used  to  determine  a  hospital's  payment 
for  indirect  medical  education  activities 
were  deleted  from  the  regulations. 

•  A  payment  adjustment  of  up  to  15 
percent  is  made  to  the  total  DRG 
revenue  of  a  hospital  that  serves  a 
disproportionate  share  of  low-income 
patients  as  defined  in  the  statute.  The 
payment  adjustment  is  effective  for 
discharges  occurring  on  or  after  May  1, 
1986  and  before  October  1. 1988. 

•  Effective  with  cost  reporting  periods 
beginning  on  or  after  January  1, 1986,  the 
indirect  medical  education  payment  for 
hospitals  that  have  a  waiver  under 
section  602(k]  of  Pub.  L  98-21  is  to  be 
computed  as  if  the  hospital  were 
receiving  under  Medicare  Part  A  all  the 
payments  that  are  made  under  Medicare 
Part  B  because  of  the  waiver. 

•  Entities  that  are  furnishing  services 
to  hospital  inpatients  under  a  section 
602(k)  waiver  that  permits  the  entities  to 
bill  under  Part  B  for  services  that 
normally  would  now  be  furnished  and 
paid  for  under  Part  A  must  accept  the 
Medicare  payment  as  payment  in  full  for 
services  furnished  on  or  after  April  17, 
1986.  These  entities  are  paid  at  100 
percent  of  the  Medicare  reasonable 
charge. 

We  received  11  timely  items  of 
correspondence  in  response  to  our  May 
6. 1986  interim  final  rule.  The 
commenters  included  six  hospital 
associations,  three  hospitals,  a  fiscal 
intermediary,  and  a  county  health 
agency.  The  comments  and  our 
responses  are  discussed  below. 

A.  Revised  Wage  Index 

Comment:  One  commenter  requested 
a  more  detailed  explanation  of  the 
changes  in  the  area  wage  index  values 
that  occurred  between  the  tables 
published  in  the  September  3, 1985  final 
rule  (50  FR  35715)  and  the  tables 


published  in  the  May  6, 1986  interim 
final  rule  (51  FR  16778).  The  commenter 
was  particularly  concerned  about  these 
changes  in  view  of  our  statement  in  the 
September  3, 1985  final  rule  that  we  did 
not  plan  to  make  any  further 
corrections.  The  commenter  also  implied 
that  the  standardized  amounts  should 
have  been  restandardized  to  take  into 
account  the  effect  of  the  revised  wage 
index. 

Response:  Between  publication  of  the 
September  3, 1985  final  rule  and  the  May 
6, 1986  interim  final  rule,  we  became 
aware  of  a  number  of  data  errors  that 
needed  to  be  corrected.  For  example, 
some  hospitals  were  not  placed  in  the 
correct  county  in  our  wage  index  data 
base,  and  one  institution  that  was  not  a 
prospective  payment  hospital  was 
improperly  included  in  the  data  base. 
Making  these  corrections  resulted  in  a 
change  in  the  national  average  hourly 
wage  from  $8.0253  per  hour  to  $8.0264 
per  hour. 

Since  the  national  average  wage 
increased  slightly  as  a  result  of  our 
corrections,  individual  wage  index 
values,  which  are  determined  by 
dividing  each  area's  average  hourly 
wage  by  the  national  average  hourly 
wage,  decreased  slightly  in  a  number  of 
areas.  Because  the  change  in  the 
national  average  hourly  wage  was  so 
small,  the  impact  on  the  vast  majority  of 
hospitals  is  minimal.  If  we  had  not  made 
these  corrections,  however,  the  payment 
rate  for  hospitals  in  the  affected  areas 
would  not  have  been  correct. 

With  respect  to  restandardization,  we 
note  that  revised  and  corrected  wage 
indexes  have  been  used  to 
restandardize  the  standardized  amounts 
that  are  effective  for  discharges 
occurring  on  or  after  October  1, 1986. 
We  did  not  restandardize  the  rates 
applicable  to  discharges  occurring  on  or 
after  May  1, 1986  because,  given  the 
relatively  short  amount  of  time  we  had 
for  preparing  and  publishing  regulations 
to  implement  the  various  provisions  of 
Pub.  L.  99-272  (which  was  enacted  on 
April  7, 1986),  we  were  concerned  with 
accomplishing  what  was  most 
immediately  necessary  to  implement 
those  provisions  of  the  law  that  were 
effective  on  May  1, 1986. 

In  addition,  with  respect  to  additional 
payments  to  disproportionate  share 
hospitals  and  the  revised  indirect 
medical  education  adjustment  factor, 
section  9105  of  Pub.  L.  99-272  enacted  a 
new  section  1886(d)(5)(F)  of  the  Act  that 
specified  that  the  standardized  amounts 
would  be  restandardized  to  reflect  these 
changes  effective  with  discharges 
occurring  on  or  after  October  1, 1986, 
even  though  the  payment  adjustments 
were  effective  for  discharges  on  or  after 


May  1, 1986.  In  view  of  these  provisions, 
we  decided  to  accomplish  the 
restandardization  process  for  all 
variables,  including  the  revised  wage 
index,  with  the  standardized  amounts 
that  will  become  effective  for  discharges 
occurring  on  or  after  October  1, 1986,  as 
announced  in  this  final  rule. 

Comment:  One  State  hospital 
association  also  noted  the  changes  that 
were  made  in  the  wage  index  that  was 
published  on  May  6, 1986,  and  requested 
that  we  publish  the  methodology  used  in 
calculating  these  wage  index  values. 

Response:  The  methodology  used  in 
calculating  the  wage  index  published  in 
the  May  6. 1986  interim  final  rule  is  the 
same  methodology  described  in  the 
September  3, 1985  final  rule  (50  FR  35661 
and  35662).  An  average  hourly  wage  is 
calculated  for  each  metropolitan 
statistical  area  (MSA)  or  New  England 
County  metropolitan  area  (NECMA), 
and  for  each  non-MSA/non-NECMA 
area  in  each  State.  The  average  hourly 
wage  figures  for  all  areas  are  then 
summed,  and  the  result  divided  by  the 
number  of  areas  to  arrive  at  a  national 
average  hourly  wage.  Each  area's 
average  hourly  wage  is  then  divided  by 
the  national  average  hourly  wage  to 
derive  the  wage  index  for  that  area.  As 
discussed  in  the  response  to  the 
previous  comment,  the  differences  in  the 
wage  index  published  in  the  May  6, 1986 
interim  final  rule  from  the  wage  index 
published  in  the  September  3, 1985  final 
rule  are  due  solely  to  the  corrections 
made  to  the  data  and  the  resulting 
revision  in  the  national  average  hourly 
wage. 

Comment:  We  received  one  comment 
that  indicated  that  wages  for  a 
psychiatric  hospital  (that  is,  a  type  of 
hospital  excluded  from  the  prospective 
payment  system)  were  inappropriately 
included  in  the  calculation  of  the 
average  hourly  wage  used  to  compute 
the  wage  index  value  for  the  area  in 
which  that  hospital  is  located.  The 
commenter  requested  that  we  correct 
this  error  and  recalculate  the  area's 
wage  index  value. 

Response:  We  have  reviewed  this 
matter  and  have  determined  that  only 
short-term  prospective  payment 
hospitals  were  included  in  the  wage 
data  for  the  area  in  question.  The 
provider  number  mentioned  in  the 
comment  was  in  fact  included  in  the 
wage  data;  however,  contrary  to  the 
conunenter's  assertion,  this  number  is 
assigned  to  a  prospective  payment 
hospital  and  not  to  a  psychiatric 
hospital.  The  psychiatric  hospital  that  is 
located  in  the  area  in  question  was  not 
included  in  the  wage  index  data  base. 


Therefore,  no  correction  of  that  area's 
wage  index  value  is  necessary. 

B.  Indirect  Medical  Education  Costs 

Comment:  Several  commenters 
expressed  concern  with  the  manner  in 
which  the  indirect  adjustment  formula 
was  presented  in  the  May  6, 1986 
Federal  Register  (51  FR  16776).  The 
commenters  referred  to  a  transposition 
error  of  the  digits  comprising  the 
exponent  and  also  to  the  inappropriate 
positioning  of  the  exponent  in  the 
formula. 

Response:  We  regret  any  confusion 
that  resulted  from  the  manner  in  which 
the  indirect  medical  education  formula 
was  presented  in  the  interim  final  rule. 
The  transposition  of  the  Tigures  (the 
exponent  was  presented  as  .045  instead 
of  the  correct  .405)  in  the  May  6, 1986 
interim  fmal  rule  was  an  inadvertent 
error  and  was  noted  in  the  June  3, 1986 
proposed  rule  (51  FR  20014).  However,  in 
that  proposed  rule,  the  decimal  point 
was  omitted  from  the  exponent.  In 
addition,  we  believe  that  the  positioning 
of  the  exponent  within  the  formula  could 
have  been  made  clearer.  Therefore,  we 
would  like  to  reiterate  the  formula  to 
eliminate  any  confusion.  To  determine 
the  indirect  medical  education  factor  for 
a  particular  hospital  for  discharges 
occurring  on  or  after  May  1, 1986  and 
before  October  1, 1988.  add  1.0  to  the 
ratio  of  interns  and  residents  in 
approved  programs  to  beds,  raise  that 
sum  lo  the  0.405  power,  and  subtract  1.0. 
The  result  i«  then  doubled  to  produce  a 
hospital's  indirect  medical  education 
adjustment  factor. 

Comment:  One  commenter  suggested 
that  the  formulas  set  forth  in  the  interim 
final  rule  for  the  indirect  medical 
education  factor  are  incorrect  and  that 
we  should  review  our  calculations  and 
policies  related  to  the  development  of  an 
appropriate  curvilinear  relationship. 
That  commenter  also  presented  revised 
formulas  that  the  commenter  believes 
are  more  appropriate  for  use  in 
determining  the  indirect  medical 
education  factor. 

Response:  The  formulas  set  forth  in 
the  interim  final  rule  that  are  used  to 
calculate  a  hospital's  indirect  medical 
education  factor  were  specifically 
mandated  by  section  1886(d)(5)(B)  of  the 
Act  as  amended  by  section  9104  of  Pub. 
L.  99-272.  As  such,  we  have  no  authority 
to  adjust  the  formula  as  the  commenter 
suggested. 

Comment:  Two  commenters  requested 
that  in  the  final  rule  we  include  a  table 
of  indirect  medical  education 
adjustment  factors  similar  to  the  table 
that  was  published  in  the  Federal 
Register  (51  FR  6750)  on  February  26, 
1986  in  the  preamble  to  a  proposed  rule 


on  indirect  medical  education.  The 
commenters  believe  that  inclusion  of 
this  type  of  table  will  give  the  public  a 
better  idea  of  how  the  new  formulas  are 
used. 

Response:  We  agree  with  the 
commenters  that  a  table  may  help 
clarify  the  effect  of  the  new  provisions. 
Set  forth  below  are  some  examples  of 
adjustment  factors  that  will  result  from 
application  of  the  revised  formulas. 
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It  should  be  noted  that,  given  the 
curvilinear  application  of  the  formula, 
the  exact  factor  listed  in  the  table  would 
apply  only  in  a  hospital  that  has 
precisely  the  intern  and  resident-to-bed 
ratio  listed.  The  example  below 
illustrates  this  point. 

Example:  A  100-bed  hospital  has  26  interns 
and  residents  in  approved  programs. 
Therefore,  its  intern  and  resident-to-bed  ratio 
is  .26.  The  hospital's  adjustment  factor  for 
discharges  occurring  on  or  after  May  1, 1966 
and  before  October  1, 1988  is  computed  as 
follows: 

2x((l-(-.26)*"-l]  = 

2  X  (1.0981-1]  = 

2x(.0981]  =  .19e2 

The  hospital's  indirect  medical  education 
adjustment  factor  is  .1962. 

Comment:  One  commenter  stated  that 
because  of  the  requirement  of  section 
1886(d)(5)(B)(iv)  as  amended  by  section 
9104(a]  of  Pub.  L.  g&-272  that  interns  and 
residents  assigned  to  outpatient 
departments  of  a  hospital  continue  to  be 
counted  in  determining  the  indirect 
medical  education  adjustment 
§  412.118(g)  should  be  modified  to  make 
it  clear  that  interns  and  residents 
assigned  to  the  outpatient  department 
are  counted. 

Response:  We  agree  with  the 
commenter.  In  addition  to  the  changes 
suggested,  we  are  further  modifying 
§  412.118(g)  to  clarify  that  a  freestanding 
family  practice  center  is  only  one 
example  of  a  setting  in  which  interns' 
and  residents'  assignments  may  not  be 
counted  for  purposes  of  determining  the 
indirect  medical  education  adjustment 


C.  Payment  for  Hospitals  That  Serve  a 
Disproportionate  Share  of  Low-Income 
Patients 

Comment:  One  commenter  was 
concerned  about  the  lack  of  discussion 
in  the  interim  final  rule  about  how  a 
hospital  can  apply  for  a 
disproportionate  share  adjustment.  In 
particular,  the  commenter  wants  to 
know  the  means  by  which  an 
adjustment  is  sought  the  relative  roles 
between  HCFA  and  the  fiscal 
intermediary,  the  time  requirement  for 
an  application,  and  the  criteria  against 
which  the  application  will  be  judged. 

Response:  It  is  not  necessary  for 
hospitals  serving  a  disproportionate 
number  of  low  income  patients  as 
defined  under  §  412.106(b)(1)  to  formally 
apply  for  a  disproportionate  share 
adjustment.  The  Medicare  fiscal 
intermediaries  have  been  given 
instructions  to  make  a  determination 
concerning  each  hospital's  eligibility  for 
an  adjustment  under  S  412.106(b)(1) 
based  on  Medicaid  data  from  the 
hospital's  latest  available  cost  report 
and  the  Supplemental  Security  Income 
(SSI) /Medicare  (>ercentages  that  have 
been  supplied  by  HCFA  central  office. 
The  intermediaries  have  reviei^ed  the 
disproportionate  share  statistical  data 
for  each  hospital  they  service  and  have 
begun  making  interim  payments  (subject 
to  year-end  settlement)  for  those 
hospitals  that  they  have  identified  as 
disproportionate  share  hospitals. 

As  we  stated  in  the  interim  final  rule 
(51  FR  16777),  hospitals  may  submit 
additional  Medicaid  and  total  patient 
day  data  to  their  fiscal  intermediaries  if 
they  believe  that  their  latest  cost  report 
does  not  accurately  reflect  these  data. 
However,  additional  data  supplied  are 
subject  to  intermediary  review  and 
verification. 

We  are  evaluating  the  need  to  publish 
regulations  to  outline  procedures  and 
requirements  for  hospitals  to  follow  in 
applying  for  a  disproportionate  share 
adjustment  based  on  the  patient  revenue 
criteria  under  section  1886(d)(5){F)(i)(II) 
of  the  Act,  as  set  forth  in  regulations  at 
S  412.106(b)(2). 

Comment:  One  commenter  expressed 
concern  that  hospitals  that  have  been 
identified  as  disproportionate  share 
hospitals  under  section  1886(d)(5)(F)(i](I) 
of  the  Act  (§  412.106(b)(1))  and  are 
currently  receiving  payments  under  this 
provision,  but  that  could  also  qualify  for 
a  larger  adjustment  under  the  provision 
on  revenue  from  State  and  local 
governments  for  indigent  care  in  section 
1886(d)(5)(F)(i)(II)  of  the  Act 
(S  412.106(b)(2)),  might  be  denied  the 
higher  adjustment  simply  because  of  a 
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timing  difference  of  a  hospital's 
qualification  under  the  two  separate 
provisions. 

Response:  Hospitals  that  have  been 
identified  by  the  intermediaries  as 
serving  a  disproportionate  share  of  low 
income  patients  are  currently  receiving 
disproportionate  share  payments  on  an 
interim  basis.  Final  determination  of  a 
hospital's  eligibility  for  a 
disproportionate  share  adjustment  will 
be  made  at  the  end  of  its  cost  reporting 
period.  At  that  time,  hospitals  will  also 
have  the  opportunity  to  apply  for  an 
adjustment  under  the  provision  on 
revenue  from  State  and  local 
governments  for  indigent  care.  Hospitals 
that  qualify  for  a  disproportionate  share 
adjustment  under  both  criteria  will 
receive  the  larger  amount.  The 
adjustment  under  the  provision  on 
revenue  from  State  and  local 
governments  is  15  percent  (section 
1886(d)(5)(F){iii)  of  the  Act). 

Comment:  One  commenter  objected  to 
the  exclusion  of  beds  assigned  to 
newborns,  custodial  care,  and  excluded 
distinct  part  units  from  the  calculation 
of  a  hospital's  bed  size  category  for 
purposes  of  determining  the  hospital's 
eligibility  for  a  disproportionate  share 
adjustment. 

Response:  We  believe  that  the  method 
for  determining  bed  size  for  the 
disproportionate  share  adjustment 
should  be  consistent  with  the  methods 
used  for  other  Medicare  purposes. 
Therefore,  we  are  using  the  same 
method  of  determination  that  is 
currently  used  in  calculating  the  indirect 
medical  education  adjustment,  which  is 
based  on  the  standard  bed  size 
definition  used  by  the  Medicare  program 
in  connection  with  the  prospective 
payment  system  (that  is,  the  bed  count 
excludes  beds  used  for  newborns, 
custodial  care,  and  excluded  distinct 
part  units).  This  is  also  essentially 
consistent  with  the  method  of  bed  size 
determination  that  was  used  in  the  past 
to  classify  hospitals  into  the  cost  limit 
categories  before  the  implementation  of 
the  prospective  payment  system.  In 
addition,  all  statistical  analyses 
performed  on  Medicare  data  in  which 
bed  size  is  a  factor  use  this  standard 
method  of  determining  bed  size.  Our 
approach  permits  us  to  treat  all 
hospitals  the  same  with  respect  to  their 
Medicare  involvement.  Thus,  a  hospital 
without  beds  assigned  to  newborns, 
custodial  care,  or  excluded  distinct  parts 
is  treated  the  same  as  a  hospital  with 
these  non-Medicare  beds. 

Comment:  We  received  comments 
itating  that  the  criterion  for  identifying 
patient  care  revenues  from  State  and 
local  government  sources  is  too 
restrictive  in  requiring  that  these  funds 


be  specifically  earmarked  for  indigent 
patient  care  in  order  to  be  considered  in 
determining  whether  a  hospital  qualifies 
for  a  disproportionate  share  adjustment 
under  the  provision  on  revenue  from 
State  and  local  governments  for  indigent 
care  in  section  1886(d)(5)(F)(i){II)  of  the 
Act.  The  commenters  pointed  out  that, 
in  many  cases,  local  government 
budgets  will  contain  funds  to  support 
operating  costs  of  their  hospitals  to 
cover  both  operating  deficits  and 
indigent  care  without  specifically 
earmarking  amounts  for  indigent  care. 
The  commenters  believe  that  all  funds 
from  State  and  local  government  sources 
should  be  considered  in  determining 
whether  a  hospital  qualifies  for  a 
disproportionate  share  adjustment 
under  the  provision  on  revenue  from 
State  and  local  governments  for  indigent 
care. 

Response:  Section  1886{d)(5)(F)(i)(II) 
of  the  Act  provides  that  a  hospital  can 
qualify  for  a  disproportionate  share 
adjustment  if  it  "can  demonstrate"  that 
more  than  30  percent  of  its  net  patient 
revenue  is  provided  by  State  and  local 
government  sources  "for  indigent  care" 
furnished  to  patients  not  covered  by 
Medicare  or  Medicaid.  The  law  very 
clearly  specifies  that  these  government 
revenues  must  be  for  the  care  of  indigent 
patients  and  that  these  indigent  patients 
must  not  be  covered  by  Medicare  or 
Medicaid.  We  believe  that  the  language 
of  the  law  clearly  indicates 
congressional  intent  that  the  30  percent 
revenue  criterion  apply  only  to  indigent 
patient  care  revenues.  Therefore,  we  do 
not  believe  that  it  would  be  appropriate 
to  include  revenues  that  may  be 
provided  by  State  and  local 
governments  to  finance  operating 
deficits.  Since  the  law  also  requires  the 
hospital  to  demonstrate  that  it  meets  the 
30  percent  revenue  criterion,  we  believe 
it  is  incumbent  upon  the  hospital  to 
provide  adequate  documentation 
indicating  what  portion  of  the  State  or 
local  government  funds  were  in  fact 
used  for  indigent  patient  care. 

Comment:  Two  commenters  stated 
that  the  disproportionate  share 
adjustment  should  be  applied  to  a 
broader  base  to  help  cover  the  costs  of 
uninsured  individuals.  These 
commenters  believe  that  since  Medicare 
shares  in  the  benefit  of  a  competitive 
health  care  market,  it  should  also  share 
in  the  cost  of  providing  care  to  the 
uninsured. 

Response:  The  disproportionate  share 
adjustment,  including  the  base  on  which 
the  adjustment  is  calculated,  follows  the 
formula  in  section  1886(d)(5){F)(vi)  of  the 
Act,  which  we  cannot  change 
administratively.  Congress  intended  that 
this  provision  help  ensure  the  financial 


viability  of  those  hospitals  that  serve  a 
disproportinate  share  of  low-income 
patients.  Moreover,  the  Congress 
established  the  particular  definition  of 
low-income  patients  recognizing  that  it 
is  a  proxy  and  that  not  all  low-income 
patients  would  be  included  in  the 
percentage.  It  is  reasonable  to  assume 
that  hospitals  that  serve  a 
disproportionate  share  of  low-income 
patients  as  defined  also  serve  a 
disproportionate  share  of  other  low- 
income  patients  (that  is,  those  not 
eligible  for  Medicaid  or  dually  entitled 
to  SSI  and  Medicare).  Recognizing  that 
there  are  certain  instances  in  which 
hospitals  furnish  relatively  little  care  to 
the  Medicaid  and  SSI/Medicare  patients 
included  in  the  definition  because  they 
treat  a  large  charitable  care  patient 
load.  Congress  also  provided  the 
disproportionate  share  adjustment  to 
those  urban  hospitals  of  100  or  more 
beds  that  could  demonstrate  that  at 
least  30  percent  of  their  inpatient  care 
revenues  are  from  State  and  local 
governments  for  the  care  of  indigent 
patients  not  covered  by  Medicare  or 
Medicaid. 

In  addition,  under  the  prospective 
payment  system,  hospitals  are  paid  a 
predetermined  amount  for  each 
Medicare  patient.  Therefore,  to  the 
extent  that  a  hospital  is  able  to  maintain 
costs  below  its  Medicare  payments 
these  additional  funds  can  be  used  by 
the  hospital  for  any  purpose  it  deems 
appropriate.  The  Medicare  program 
does  not  preclude  a  hospital  from  using 
profits  it  earns  under  the  prospective 
payment  system  to  help  cover  the  cost 
of  furnishing  uncompensated  care. 

Comment:  Two  commenters  suggested 
that  an  appeals  mechanism  be 
established  for  hospitals  that  are  denied 
a  disproportionate  share  adjustment. 

Response:  Since  the  disproportionate 
share  adjustment  is  based  on  a 
hospital's  cost  reporting  period,  final 
determination  of  a  hospital's  eligibility 
for,  and  amount  of,  any  disproportionate 
share  adjustment  will  be  made  by  the 
fiscal  intermediary  at  the  time  of  the 
year-end  settlement  of  its  cost  report. 
Upon  receipt  of  the  Notice  of  Program 
Reimbursement,  all  hospitals  have  the 
right  to  appeal  the  fiscal  intermediary's 
determination  in  accordance  with  the 
regulations  set  forth  in  42  CFR  Part  405, 
Subpart  R,  Provider  Reimbursement 
Determination  and  Appeals  (§$405.1801 
through  405.1890).  Since  hospitals  can 
appeal  the  denial  of  eligibility  for  the 
disproportionate  share  adjustment  or 
the  amount  of  the  adjustment  they 
receive  under  this  general  appeals 
mechanism,  which  is  already  in  place, 
we  do  not  believe  an  appeals 
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mechanism  specific  to  the 
disproportionate  share  provision  is 
necessary. 

Comment:  One  commenter  concurred 
with  the  need  for  a  disproportionate 
share  adjustment,  but  suggested  that  the 
adjustment  be  applied  retroactively  to 
the  beginning  of  the  prospective 
payment  system  (cost  reporting  periods 
beginning  on  or  after  October  1, 1983). 

Response:  Section  1886(d)(5)(F)(i)  of 
the  Act  speciHcally  provides  that  the 
disproportionate  share  adjustment  is 
applicable  to  discharges  occurring  on  or 
after  May  1, 1986  and  before  October  1, 
1988.  The  law  is  very  specific  concerning 
the  time  period  to  which  the  adjustment 
is  to  be  applied.  In  any  case,  because  of 
the  prospective  nature  of  the  system,  we 
believe  it  would  not  be  appropriate  to 
make  retroactive  adjustments. 

Comment:  We  received  several 
conunents  objecting  to  the  fact  that  we 
are  requiring  hospitals  to  bear  the 
expense  of  having  their  SSI/Medicare 
percentage  recomputed  for  their  own 
cost  reporting  period.  These  commenters 
pointed  out  that  the  law  requires  us  to 
make  the  disproportionate  patient 
percentage  determination  on  a  cost 
reporting  period  basis  and  therefore, 
that  HCFA,  not  the  hospital,  should  bear 
the  cost  if  the  hospital  wishes  to  have  its 
SSI/Medicare  percentage  recomputed 
based  on  its  own  cost  reporting  period. 

Response:  We  recognize  that  the  law 
spedBes  that  the  SSI/Medicare 
percentage  be  determined  for  each 
hospital  on  a  cost  reporting  period  basis. 
However,  in  the  interim  final  rule  we 
proposed  matching  SSI  eligibility 
records  to  the  Medicare  bills  on  a 
Federal  fiscal  year  basis  because  we 
believe  this  is  the  most  efficient 
approach. 

The  data  sources  for  computation  of 
the  SSI/Medicare  percentage  include  the 
Medicare  inpatient  discharge  file  which 
is  compiled  on  a  Federal  fiscal  year 
basis  and  includes  approximately  11 
million  billing  records  (this  compilation 
is  done  about  three  or  four  months  after 
the  close  of  the  Federal  fiscal  year  and 
is  then  updated  periodically  as 
additional  discharge  data  are  received) 
and  the  SSI  file  that  lists  all  SSI 
recipients  for  a  3-year  period  and 
denotes  the  months  during  that  period  in 
which  the  recipient  was  eligible  for  SSI 
benefits.  (The  SSI  file  includes  over  5 
million  records.)  In  order  to  compute  the 
SSI/Medicare  percentage,  the  11  million 
records  from  the  discharge  file  must  be 
individually  matched  by  beneficiary 
number  and  month  of  hospitalization, 
with  the  SSI  recipient  records.  On  a 
Federal  fiscal  year  basis,  this  match 
would  be  performed  on  a  yearly  basis.  If 
done  on  a  cost  reporting  period  basis  the 


match  would  have  to  be  done  on  a  fiow 
basis.  Because  of  the  volatility  of  the  SSI 
enrollment/disenrollment  process  and 
the  billing  lags,  it  would  be  necessary  to 
set  up  an  extensive,  expensive  on-going 
system  that  would  require  monthly 
submissions  of  eligibility  records  from 
the  Social  Security  Administration  to  be 
used  to  annotate  the  Health  Insurance 
Master  File  or  a  new  SSI  master  file. 
This  master  file  would  have  to  contain 
individual  periods  of  entitlement,  since 
SSI  eligibles  may  be  enrolled  and 
disenroUed  on  a  month  by  month  basis. 
These  files  would  have  to  be  matched  to 
every  inpatient  billing  record 
(approximately  1  million  a  month)  and 
that  billing  record  annotated  by  the 
number  of  covered  days  associated  with 
a  period  of  entitlement.  Because  the 
covered  days  in  a  hospital  stay  may 
span  a  period  of  150  days,  and  there 
may  be  a  series  of  enrollments  and 
disenrollments  within  a  particular 
hospital  stay,  it  would  be  necessary  to 
enlarge  the  billing  record  to 
accommodate  these  periods,  resulting  in 
an  increase  in  processing  times  and 
costs. 

Also,  since  the  Medicare  billing  data 
does  not  indicate  a  hospital's  cost 
reporting  period,  another  match  with  the 
latest  cost  report  file  would  be  required 
to  determine  a  hospital's  cost  reporting 
period.  However,  since  cost  reporting 
periods  are  subject  to  change,  and 
HCFA  Central  Office  does  not  know 
whether  a  hospital  has  changed  cost 
reporting  periods  until  its  cost  report  is 
received  through  HCRIS,  we  could  not 
assure  the  accuracy  of  this 
determination.  Another  reporting  system 
would  have  to  be  established  to  ensure 
that  we  are  computing  the  SSI/Medicare 
percentage  for  the  appropriate  period. 
Given  the  extensive  amount  of 
processing  involved  in  computing  the 
SSI/Medicare  percentage  by  cost 
reporting  period  as  well  as  the  fact  that 
we  cannot  guarantee  timeliness  and 
accuracy,  we  believe  we  are  justified  in 
making  this  determination  on  a  Federal 
fiscal  year  basis. 

Recognizing  the  difficulty  hospitals 
would  have  identifying  their  Medicare 
patients  who  are  also  SSI  recipients,  we 
have  undertaken  the  task  (and  expense) 
of  determining  for  each  hospital  the 
number  of  patient  days  of  those  dually 
entitled  to  Medicare  Part  A  and  SSI  and 
have  removed  this  burden  from 
hospitals.  Therefore,  we  believe  that  if  a 
hospital  wishes  to  have  its  SSI/ 
Medicare  percentage  recomputed  based 
on  its  own  cost  reporting  period,  it  is 
reasonable  to  require  hospitals,  at  their 
own  expense,  to  submit  the  appropriate 
billing  data.  We  will,  however,  forego 
requiring  hospitals  to  bear  the  cost  of 
processing  these  data  (that  is.  matching 


Medicare  beneficiary  data  to  the  SSI  file 
and  computing  the  SSI/Medicare 
percentage]  provided  that  the  hospital 
submits  its  data  in  machine-readable 
tape  format  that  contains  ail  the 
necessary  data  for  both  verifying  the 
beneficiary  patient  days  and  for 
matching  the  beneficiaries  to  the  SSI 
file.  We  have  revised  §  412.106(a)(2)  to 
specify  that  the  data  must  be  submitted 
in  the  appropriate  machine-readable 
tape  format  and  to  eliminate  the 
requirement  that  the  hospital  pay  the 
processing  costs.  We  will  issue 
instructions  shortly  to  outline  the 
specific  data  format  required.  We 
should  point  out,  however,  that  if  a 
hospital  has  its  SSI/Medicare 
percentage  recomputed  based  on  its 
own  cost  reporting  period,  this 
percentage  will  be  used  for  purposes  of 
its  disproportionate  share  adjustment 
whether  the  result  is  higher  or  lower 
than  the  percentage  computed  based  on 
the  Federal  fiscal  year. 

As  stated  in  the  interim  final  rule,  we 
believe  that  the  SSI/Medicare 
percentage  for  a  hospital's  own 
experience  during  the  Federal  fiscal 
year  should  be  reasonably  close  to  the 
percentage  specific  to  the  hospital's  cost 
reporting  period.  In  order  to  test  this 
hypothesis,  we  computed  the  SSI/ 
Medicare  percentage  for  each  hospital 
based  on  Federal  FY  1984  and  based  on 
its  own  cost  reporting  period  beginning 
in  Federal  FY  1984.  This  is  the  latest 
hospital  cost  reporting  year  for  which 
we  have  reasonably  complete  data. 

We  tested  the  correlation  of  these  two 
percentages  for  all  hospitals  combined 
and  for  each  of  the  three 
disproportionate  share  hospital 
categories  (that  is,  urban  hospitals  with 
100  or  more  beds;  urban  hospitals  with 
less  than  100  beds;  and  rural  hospitals). 

We  have  found  that  the  ratio  of  SSI 
days  to  Medicare  covered  days,  (that  is. 
the  SSI/Medicare  percentage)  is 
generally  similar  when  calculated  by 
Federal  fiscal  year  and  by  hospital  cost 
reporting  period.  The  degree  of  this 
relationship  is  reflected  in  the  rather 
high  correlation  coefficients  between 
hospital  SSI  ratios  computed  for  Federal 
FY  1984  and  for  cost  reporting  periods 
beginning  in  Federal  FY  1984,  as  shown 
below. 
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These  results  indicate  a  hi^  degree  of 
correlation  between  SSI/Medicare 
percentages  computed  based  on  the 
Federal  Hscal  year  and  those  computed 
by  hospital  cost  reporting  period.  (A 
coefficient  of  1.0  equals  a  perfect 
correlation.) 

In  addition,  we  also  point  out  that  for 
a  significant  proportion  of  hospitals 
within  each  of  these  groups,  the  SSI/ 
Medicare  ratio  computed  for  Federal  FY 
1984  was  within  2.3  percentage  points 
(approximately  one  standard  deviation 
of  the  mean  difference]  of  the  actual 
value  derived  from  the  hospital's  own 
cost  reporting  period  that  began  in 
Federal  FY  1984.  as  shown  below: 
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While  the  variability  in  the 
percentages  is  somewhat  higher  for  the 
small  urban  hospital  and  rural  hospital 
groups,  generally  only  those  hospitals  in 
these  two  groups  with  overall 
disproportionate  patient  percentages 
that  fall  short  by  a  small  margin  of 
meeting  the  necessary  thresholds  to 
qualify  for  an  adjustment  (that  is,  40 
percent  and  45  percent,  respectively) 
could  be  impacted.  This  is  because  the 
amount  of  the  disproportionate  share 
adjustment  for  qualifying  hospitals  in 
these  two  groups  is  not  dependent  on 
the  amount  of  their  disproportionate 
patient  percentages. 

We  do  not  believe  Congress  intended 
to  impose  such  a  cumbersome  and 
costly  administrative  burden  as  that 
described  above  in  implementing  this 
provision.  The  Secretary  has  general 
rulemaking  authority  under  section  1102 
and  1871  of  the  Act  to  deal  with 
problems  of  implementing  and 
administering  the  Act  in  an  efficient 
manner.  Based  on  the  above  discussion, 
we  believe  that  using  the  Federal  fiscal 
year  instead  of  a  hospital's  own  cost 
reporting  period  is  the  most  feasible 
approach  to  implementing  this  provision 
in  terms  of  accuracy,  timeliness  and  cost 
efficiency.  In  addition,  we  believe  we 
have  complied  with  the  law  by  affording 
hospitals  the  option  of  having  their  SSI/ 
Medicare  percentage  computed  based 
on  its  own  cost  reporting  period. 

Comment:  Several  commenters 
objected  to  our  definition  of  Medicaid 
patient  days  for  purposes  of  computing  a 
hospital's  disproportionate  patient 


percentage.  These  commenters  stated 
that  all  inpatient  days  associated  with  a 
Medicaid  recipient  should  be  counted 
whether  or  not  the  patient  was  actually 
covered  by  Medicaid  for  those  days. 
These  commenters  focused  on  the  term 
"patients  who  .  .  .  were  eligible  for 
medical  assistance  .  .  ."  in  section 
1888(d)(5)(F)(vi)(n)  of  the  Act  and 
argued  that,  since  a  patient  would  still 
be  "eligible"  for  Medicaid  benefits  even 
though  part  or  all  of  the  patient's  care 
may  not  be  covered  by  Medicaid  for  a 
certain  day,  all  patient  days  for  which 
care  was  actually  provided  to  a 
Medicaid  eligible  individual  should  be 
counted. 

Response:  We  beUeve  that  the 
parenthetical  phrase  "for  such  days"  in 
section  1886(d)(5)(F)(vi)(II)  of  the  Act 
was  intended  to  modify  the  phrase 
"eligible  for  medical  assistance"  and 
that  Congress  intended  to  include  only 
such  patient  days  for  which  the 
Medicaid  patient  was  eligible  to  have 
his  or  her  care  paid  for  by  the  Medicaid 
program.  We  believe  evidence  of 
Congressional  intent  in  this  regard  may 
be  found  in  the  legislative  history  of 
section  1886(d)(5)(F)(vi)  of  the  Act. 

The  Conference  Report  described  the 
House  bill  on  section  9105  of  Pub.  L.  99- 
272  as  defining  low  income  patients  as 
follows: 

The  proxy  measure  for  low  income  would 
be  the  percentage  of  a  hospital's  total 
inpatient  days  attributable  to  medicaid 
patients  (including  medicaid-eligible 
medicare  beneficiaries — medicare/medicaid 
crossovers). 

(See  H.R.  Rep.  No.  99-453,  99th  Cong.. 
1st  Sess.  459  (1985).)  The  phrase 
"inpatient  days  attributable  to  medicaid 
patients"  supports  the  commenters' 
interpretation  that  all  days  that  are 
attributable  to  Medicaid  patients  (that 
is,  for  which  the  patient  is  Medicaid- 
eligible)  must  be  included  in  the 
numerator  of  the  definition.  However, 
the  House  bill's  definition  was  not 
ultimately  accepted  by  the  Conference 
Committee.  The  Conference  Report 
states  that: 

The  percentage  of  low  income  patients  will 
be  deflned  as  the  total  number  of  inpatient 
days  attributable  to  Federal  Supplemental 
Security  Income  beneficiaries  divided  by  the 
total  number  of  medicare  patient  days,  plus 
the  number  of  medicaid  patient  days  divided 
by  total  patient  days.  (Emphasis  added.) 

(See  H.R.  Rep.  No.  99-453,  99th  Cong.. 
1st  Sess.  461  (1985).)  The  substitution  of 
the  term  "number  of  medicaid  patient 
days"  in  the  Conference  agreement  for 
the  previous  term  "attributable  to 
medicaid  patients"  suggests  that 
Congress  intended  to  adopt  the 
definition  as  we  currently  understand  it 


(that  is,  only  hospital  days  covered  by 
Medicaid  should  be  included  in  the 
numerator.)  We  believe  that  Congress 
consciously  changed  the  focus  of  the 
Medicaid  definition  from  the  number  of 
days  that  may  be  attributable  to 
individuals  eligible  for  Medicaid  to  the 
actual  "number  of  Medicaid  patient 
days"  (that  is.  days  that  were  [>aid  for 
by  the  State's  Medicaid  program). 

We  believe  this  interpretation,  that 
only  Medicaid  covered  days  should  be 
counted,  is  not  inconsistent  with  the 
statutory  scheme  as  a  whole,  since  the 
formula  in  section  1886{d)(5)(F)(vi)  of  the 
Act  does  not  purport  to  identify  all 
indigent  patients.  Rather,  it  refers  to 
certain  Medicare  and  Medicaid  patients 
as  an  easily  and  objectively  determined 
proxy  for  the  indigent.  Thus,  under  any 
reading  of  the  statute,  not  all  indigent 
patients  are  included  in  the  formula.  A 
Medicaid  eligible  recipient  who  has 
exhausted  his  or  her  benefits  is  thus 
situated  similarly  to  the  indigent  patient 
who  is  not  eligible  for  Medicaid  at  all, 
and  so  it  is  logical  to  treat  them  the 
same  for  purposes  of  determining  the 
disproportionate  patient  percentage. 

In  addition,  given  the  relatively  short 
timeframe  for  implementing  section 
1886(d)(5)(F)(vi)  of  the  Act,  we  believe  it 
is  reasonable  to  assume  that  Congress 
anticipated  that  the  Medicare  cost 
report  would  serve  as  the  primary 
source  for  Medicaid  patient  day 
atatistics.  Our  definition  of  Medicaid 
patient  days  is  consistent  with  the  way 
we  require  Medicaid  days  to  be  reported 
on  the  Medicare  cost  report.  On  that 
form,  a  day  of  care  is  designated  a 
Medicaid  patient  day  only  if  the 
Medicaid  program  is  the  primary  payor. 
There  is  no  provision  on  the  form  for  a 
patient  day  being  counted  as  more  than 
one  type  for  payment  purposes.  We  do 
not  beUeve  that  Congress  intended  that 
an  additional  reporting  mechanism, 
possibly  tied  to  State  eligibility  records, 
be  developed  to  obtain  Medicaid 
statistics  on  noncovered  patient  days. 

Therefore,  since  Congress  clearly 
intended  that  the  disproportionate  share 
adjustment  be  implemented  promptly 
with  the  data  currently  available,  we 
believe  the  definition  of  Medicaid 
patient  days  published  in  the  interim 
final  rule  is  the  one  that  Congress 
intended  that  we  adopt. 

We  should  also  point  out  that  our 
interpretation  that  the  Medicaid  portion 
of  the  definition  of  the  disproportionate 
share  percentage  under  section 
1886(d)(5)(F)(vi)(II)  of  the  Act  refers  only 
to  Medicaid  covered  days  is  consistent 
with  our  interpretation  of  the  Medicare 
portion  under  section  1886(d)(5)(F)(vi)(I) 
of  the  Act.  (which  uses  similar  language) 
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to  refer  only  to  Medicare  covered  days. 
In  the  preamble  to  the  interim  final  rule, 
we  indicated  that  we  would  count 
"covered"  Medicare  days  in  determining 
the  Medicare  portion  of  a  hospital's 
disproportionate  patient  percentage. 
However,  we  received  no  comments  on 
this  issue. 

D.  Other  Comments 

Comment  One  commenter  believes 
that  a  30-day  comment  period  does  not 
provide  enough  time  for  the  public  to 
comment  on  rule  changes  to  a  program 
as  important  as  the  prospective  payment 
system.  The  commenter  would  prefer  a 
60-day  comment  period.  In  addition,  the 
commenter  is  concerned  that  comments 
are  considered  only  if  they  are  received 
by  HCFA  by  the  end  of  the  indicated 
comment  period.  Since  commenters 
have  no  control  over  the  date  a 
comment  is  received,  HCFA  should 
consider  all  comments  postmarked  by 
the  end  of  the  comment  period. 

Response:  It  was  important  that  we 
move  quickly  to  inform  the  public  as 
soon  as  possible  about  the  provisions  of 
Pub.  L  99-272  that  affected 
implementation  of  the  prospective 
payment  system  during  FY  1986. 
Congress  authorized  issuance  of  an 
interim  fmal  rule  (section  9115(b)  of  Pub. 
L  99-272),  and  mandated  the  effective 
date  of  the  provisions  dealt  with  in  the 
interim  flnal  rule.  In  addition,  under 
section  1886(e)(5)(B)  of  the  Act  we  were 
required  to  issue  the  proposed  update 
for  the  prospective  payment  system  for 
FY  1987  by  June  1, 1986  and  the  final 
rule  by  September  1, 1986. 

As  indicated  in  section  I  of  this 
preamble,  this  leaves  no  time  for  a 
comment  period  of  longer  than  30  days 
on  the  proposed  updates.  Therefore,  in 
order  to  deal  with  the  comments  on  the 
Pub.  L.  99-272  interim  final  rule  and  the 
proposed  FY  1987  update  in  an 
organized  sequential  manner,  we 
established  the  30-day  comment  period 
for  the  interim  final  rule.  A  60-day 
comment  period  would  have  meant  that 
the  comment  periods  for  both  the 
interim  final  rule  and  the  proposed  FY 
1987  update  would  have  ended  virtually 
simultaneously.  This  in  turn  would  have 
meant  that  we  would  have  been 
required  to  address  comments  on  both 
documents  at  the  same  time,  thereby 
complicating  the  process  of  meeting  the 
September  1, 1986  statutory  deadline  for 
publication  of  the  FY  1987  final  rule. 

As  discussed  above,  we  normally 
provide  a  60-day  comment  period  if 
circumstances  permit  it.  However,  given 
the  need  to  issue  regulations  to 
implement  Pub.  L  99-272  quickly 
combined  with  the  imminent  publication 
of  the  FY  1987  prospective  payment 


proposal,  we  determined  that  a  30-day 
comment  period  was  necessary.  We  also 
point  out  that  for  the  most  part,  those 
provisions  in  Pub.  L  99-272  affecting  the 
prospective  payment  system  in  FY  1986 
were  ones  about  which  we  had  little 
administrative  discretion  concerning 
their  substance  or  implementation. 
Therefore,  a  longer  public  comment 
period  for  those  provisions  would  have 
been  unnecessary.  In  addition,  although 
there  is  no  specified  minimum  time  for 
the  length  of  a  public  comment  period, 
the  courts  have  consistently  held  that  a 
30-day  comment  period  is  sufficient. 

WiUi  regard  to  how  the  comment 
period  date  is  applied,  we  consider  to  be 
timely  only  those  comments  that  are 
received  by  the  last  day  of  the  comment 
period  rather  than  those  postmarked  by 
the  last  day  of  the  comment  period 
because  postmarks  are  not  always  a 
reliable  indicator  of  when  a  comment 
was  sent  In  many  cases,  the  postmark  is 
illegible  and  thus  carmot  be  used  to 
prove  when  a  comment  was  sent.  Also, 
for  those  commenters  who  use  a  postal 
meter  outside  the  post  office,  a  meter 
may  be  changed  to  reflect  a  date  other 
than  the  one  on  which  the  comment  was 
actually  sent,  or  a  predated  envelope 
may  be  used  to  send  a  late  comment 
Expedited  mail  services  are  available 
from  the  post  office  and  fit)m  private 
carriers  to  help  ensure  that  comments 
are  delivered  timely.  We  believe  that 
our  policy  is  not  only  reliable  but 
equitable  since  it  imposes  the  same 
constraints  on  all  commenters. 

Comment-  One  commenter  requested 
that  in  all  future  documents  concerning 
the  prospective  payment  system  that  are 
published  in  the  Federal  Register,  we 
should  present  a  table  of  outlier  criteria 
and  thresholds  that  includes  the  labor 
portion  percentage,  national  ratio  of  cost 
to  charges,  the  fixed  dollar  minimum, 
and  the  minimum  multiple  of  the  Federal 
DRG  rate. 

Response:  The  outlier  criteria  and 
thresholds  are  routinely  published  in  the 
Federal  Register  as  a  part  of  the 
proposed  and  final  rules  concerning  the 
annual  update  to  the  prospective 
payment  rates.  This  information  was  not 
published  in  the  May  6, 1986  interim 
final  rule  implementing  sections  9101 
through  9105  and  9112  of  Pub.  L  99-272 
since  the  outlier  criteria  and  thresholds 
for  FY  1986  published  in  the  Federal 
Register  on  September  3, 1985,  were  not 
changed  as  a  result  of  this  legislation. 
We  did  not  see  the  necessity  of 
republishing  this  information  since  we 
believe  it  was  clearly  understood  that 
absent  any  specific  changes  made  by 
Pub.  L  99-272,  the  changes  to  the 
prospective  payment  system  that  were 
published  in  the  Federal  Register  on 


September  3, 1985  would  become 
effective  May  1, 1986. 

m.  Rebasing  and  Reweighting  of  the 
Hospital  Market  Basket 

A.  Background 

For  cost  reporting  periods  beginning 
on  or  after  July  1, 1979,  we  developed 
and  adopted  a  hospital  input  price  index 
(that  is,  the  hospital  "market  basket") 
for  use  in  establishing  the  limits  on 
hospitals'  routine  operating  costs  (44  FR 
31802).  The  percentage  change  in  the 
market  basket  reflects  the  average 
change  in  the  price  of  goods  and 
services  purchased  by  hospitals  to 
furnish  inpatient  care.  Traditionally,  we 
used  the  market  basket  to  adjust 
hospitals'  cost  limits  by  an  amount  that 
reflects  the  average  increase  in  the 
prices  of  the  goods  and  services  used  to 
furnish  inpatient  care.  This  approach 
linked  the  increase  in  the  cost  limits  to 
the  efficient  utilization  of  resources. 

With  the  inception  of  the  prospective 
payment  system  on  October  1, 1983,  we 
continued  to  use  the  market  basket  to 
update  each  hospital's  1981  inpatient 
operating  cost  per  discharge  used  in 
establishing  the  standardized  payment 
amounts.  In  addition,  the  projected 
change  in  the  market  basket  is  one  of 
the  integral  components  of  the  update 
factor  by  which  the  prospective 
payment  rates  were  updated  for  FY 
1985.  An  explanation  of  the  market 
basket  used  to  develop  the  prospective 
payment  rates  was  published  in  the 
Federal  Register  on  September  1, 1983 
(48  FR  39764).  For  additional  background 
information  on  the  market  basket  index, 
we  refer  the  reader  to  the  article  by 
Freeland,  Anderson,  and  Schendler, 
"National  Hospital  Input  Price  Index," 
Health  Care  Financing  Review,  Summer 
1979,  pp.  37-61. 

The  market  basket  is  a  Laspeyres  or 
fixed-weight  price  index  constructed  in 
two  steps.  First  a  base  period  is 
selected  and  the  proportion  of  total 
expenditures  accounted  for  by 
designated  spending  categories  is 
calculated.  liiese  proportions  are  called 
cost  or  expenditure  weights.  In  the 
second  step,  a  rate  of  increase  for  each 
spending  category  is  multiplied  by  the 
expenditiu-e  weight  for  that  category. 
The  sum  of  these  products  for  all  cost 
categories  yields  the  percentage  change 
in  the  market  basket  an  estimate  of 
price  change  for  a  fixed  quantity  of 
purchased  goods  and  services. 

The  market  basket  is  described  as  a 
fixed-weight  index  because  it  answers 
the  question  of  how  much  more  or  less  it 
would  cost  at  a  later  time  to  purchase 
the  same  mix  of  goods  and  services  that 
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was  purchased  in  the  base  period.  The 
effects  on  total  expenditures  resulting 
from  changes  in  the  quantity  o.  mix  of 
goods  and  services  purchased 
subsequent  to  the  base  period  are  not 
considered.  For  example,  shifts  in  the 
furnishing  of  a  certain  type  of  inpatient 
care  to  an  outpatient  setting  might  affect 
the  volume  of  inpatient  goods  and 
services  purchased  by  the  hospital  but 
would  not  be  factored  into  the 
percentage  change  in  the  market  basket. 

The  market  basket  that  is  currently  in 
effect  reflects  base-year  data  from  1977 
in  the  construction  of  the  cost  weights. 
In  its  April  1. 1985  report  to  the 
Secretary  (described  in  Appendix  C  of 
our  June  10. 1985  proposed  FY  1966 
prospective  payment  update  (50  FR 
24446)).  ProPAC  suggested  that  the 
market  basket  cost  weights  should  be 
recalculated  or  "rebased"  at  least  every 
five  years  or  more  frequently  if 
significant  changes  in  the  weights  occur. 

We  agree  that  it  is  desirable  to  rebase 
the  market  basket  periodically  in  order 
that  the  cost  weights  reflect  changes  in 
the  mix  of  goods  and  services  that 
hospitals  purchase  (hospital  inputs)  in 
furnishing  inpatient  care.  The  five-year 
interval  that  ProPAC  recommended 
coincides  with  the  frequency  of  a  survey 
conducted  by  the  Department  of 
Commerce,  Bureau  of  Economic 
Analysis,  on  industry  input 
consumption.  This  survey,  most  recently 
described  in  the  report,  "The  Detailed 
Input-Output  Structure  of  the  U.S. 
Economy,  1977,"  contains  a  detailed 
source  of  information  on  hospital  input 
expenditures.  In  the  September  3, 1985 
final  rule  (50  FR  35684),  we  stated  that 
we  were  in  the  process  of  developing 
rebased  market  basket  cost  weights  that 
would  reflect  later  data.  We  also  stated 
that  we  would  consider  revising  the 
market  basket  cost  weights  if  additional 
costs,  such  as  capital-related  costs,  were 
incorporated  into  the  prospective 
payment  system.  Rebasing  the  market 
basket  is  also  the  means  of  exercising 
oiu-  statutory  obligation  to  adjust,  from 
time  to  time,  the  proportion  of  costs 
considered  labor-related  and  subject  to 
the  wage  index  adjustment. 

B.  Rebasing  and  Reweighting  the 
Market  Basket  Index 

In  this  rule  we  are  revising  the  market 
basket  in  developing  the  FY  1987  update 
factor  of  the  prospective  payment  rates. 
The  new  market  basket  is  revised  as 
follows: 

•  We  are  rebasing  to  reflect  1982, 
rather  than  1977,  cost  data. 

•  We  are  expanding  the  number  of 
market  basket  cost  categories  from  18  to 
28. 


•  We  are  modifying  certain  variables 
used  as  the  price  proxies  for  some  of  the 
cost  categories. 

In  developing  the  revised  market 
basket,  we  reviewed  hospital 
expenditures  for  the  market  basket  cost 
categories.  Preliminary  data  on  hospital 
expenditures  for  the  seven  major 
operating  expense  categories  (wages 
and  salaries,  employee  benefits, 
professional  fees  and  contracted  nurses, 
depreciation,  interest,  utilities,  and  a 
residual  "all  other"  category)  were 
collected  using  1982  data  on  Medicare 
participating  hospitals  from  the  AHA's 
Annual  Survey  for  1983.  The  AHA  data 
include  capital-related  expenditures.  No 
adjustments  were  made  for  hospitals 
with  missing  or  AHA-imputed  values. 
We  then  determined,  for  each  category, 
the  proportion  it  represents  of  total 
inpatient  cost.  These  proportions 
represent  the  revised  market  basket 
weights.  This  approach  is  consistent 
with  the  way  those  values  were 
calculated  in  1979  using  1977  data. 
AHA's  Hospital  Administrative  Survey 
provided  the  weight  for  malpractice 
insurance  premiums  that,  although  a 
median  value,  approximates  the  average 
derived  from  an  analysis  of  malpractice 
premium  cost  data  using  preliminary 
Medicare  cost  report  data.  Weights  for 
the  sub-categories  within  the  residual 
category,  exclusive  of  malpractice,  and 
for  capital-related  items  other  than 
interest  and  depreciation  (which  are 
directly  reported  in  the  AHA  cost  data), 
and  for  sub-categories  within  utilities 
were  derived  by  projecting  forward  the 
U.S.  Department  of  Commerce,  Bureau 
of  Economic  Analysis'  1977  Hospital 
input  and  output  data  to  1982  using 
appropriate  price  proxies. 

As  described  in  the  NPRM,  this  work 
resulted  in  the  identification  of  32 
separate  cost  categories  (four  of  which 
were  related  to  capital)  in  the  rebased 
market  basket.  Because  we  are  not 
incorporating  capital-related  costs  into 
the  prospective  payment  system  in  this 
final  rule,  there  are  28  separate  cost 
categories  in  the  rebased  market  basket. 
The  differences  between  these 
categories  and  the  ones  used  for  the 
current  1977  based  categories  are 
summarized  in  the  table  below,  and  are 
as  follows: 

•  Motor  gasoline  was  disaggregated 
under  utilities. 

•  Photographic  supplies,  paper 
products,  minor  machinery  and 
equipment,  miscellaneous  equipment, 
computer  data  processing  services, 
telephone,  blood  services,  postage,  and 
all  other  labor-intensive  services  and 
nonlabor-intensive  services  were  made 
explicit  under  "all  other  products  and 
services."  A  more  detailed  description 


of  each  category  and  its  respective  price 
proxy  is  provided  in  Appendix  A  of  this 
document. 

Table  A. — Comparison  of  1977  and 
1982  Rebased  Weights  and  Cost 
Categories 


Expense  categories 


a. 
b. 


1.  Wages  and 
Salaries  ' 

2.  Employee  Benefits... 

3.  Other  Professional 
Fees 

-4.  Capital 

a.  Depreciation 

(1)  Fixed 
Equipment 

(2)  Moveable 
Equipment 

b.  Interest 

c.  Other 

5.  Energy  and  Utilities.... 

a.  Fuel  Oil.  Coal,  and 
Other  Fuel 

b.  Electricity 

c.  Natural  Gas 

d.  Motor  Gasoline 

e.  Water  and  Sewage.. 

6.  Malpractice 
Insurance 

7.  Another 

All  Other  Products... 

Pharmaceuticals... 
Food 

(1)  Direct  Purchase.. 

(2)  Contract 
Service 

c.  Chemicals  and 
Cleaning  Products... 

d.  Surgical  and 
Medical 
Instruments 

e.  Photographic 
Supplies 

f.  Rubber  and 
Plastics 

g.  Paper  Products 

h.  Apparel 

i.  Minor  Machinery 

Equipment  and 

j.  Miscellaneous 

Products 

All  Other  Services 

a.  Business  Services... 

b.  Computer  and 
Data  Processing 

c.  Transportation  and 
Shipping 

d.  Telephone 

e.  Blood  Services 

f.  Postage 

g.  All  Other  Services: 
Labor  Intensive 

h.  All  Other  Services: 
Nonlabor  Intensive 

All  Other 
Miscellaneous , 


1977 
market 
basket 
weights 


57.24 
8.22 

0.59 


2.76 

1.07 
0.77 
0.57 


0.35 

1.96 
29.23 


2.82 
3.56 
1.78 

1.78 

2.15 

2.03 


1.84 
1.65 


4.70 


1.72 


8.78 


Rebased 
market 
basket 
weigtits 


55.83 
9.80 

0.76 


3.16 

1.15 
1.09 
0.47 
*0.42 
0.03 

0.66 
29.79 
21.05 
4.10 
3.56 
2.27 

1.29 

3.13 


2.38 

3  2.26 

2.16 

=•1.19 

1.08 

»0.43 

»0.76 
8.74 
3.02 

«1.40 

1.08 
«0.76 
'0.54 
»0.32 

♦0.97 

"0.65 


'  In  the  rebased  market  basket,  wages 
ries  are  composed  of  nine  subcategories 


and  sala- 
that  cor- 
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respond  to  the  Employment  Cost  Index  categories 
(Professionals  and  technicians,  Managers,  Sales, 
Clerical  workers.  Craft  and  kindr«d  Operatives 
except  transport.  Transport  equipment  operatives, 
Nonfarm  laborers,  and  Service  workers). 

•This  category  was  formerly  incorporated  info 
the  original  category— Fuel  OU,  Coal,  and  Other 
Fuel. 

'  These  categories  were  formeriy  incorporated 
into  the  original  residual  category,  "All  Other 
Miscellaneous." 

*  These  categories  were  formerly  incorporated 
into  the  originar  Business  Services  Category. 

As  shown  in  the  table,  the  weights  for 
a  number  of  cost  categories  (current 
categories)  declined  from  their  1977 
level;  namely,  those  weights  for  wages 
and  salaries,  malpractice  insurance 
premiums,  food  at  later  stages  of 
distribution,  natural  gas,  water  and 
sewerage,  business  services, 
transportation  and  shipping,  and 
apparel.  Weights  for  all  the  other 
categories  increased. 

The  market  basket  weights  published 
on  September  1, 1983  (48  FR  39845] 
incorporate  1977  base-year  cost-weights 
that  were  combined  with  differences  in 
the  rate  of  price  proxy  movements 
through  1981  to  reflect  their  "relative 
importance"  as  a  result  of  price  changes 
in  each  variable.  We  have  similarly 
adjusted  the  1982  market  basket  cost 
weights  shown  above  to  reflect 
forecasted  inflation  through  calendar 
year  1986.  The  1986  relative  importance 
weights  for  the  rebased  market  basket 
cost  categories  are  shown  in  Table  2  of 
section  IV  of  the  addendum. 

In  the  September  1, 1983  interim  final 
rule,  for  purposes  of  determining  the 
labor-related  portion  of  the  standardized 
amounts,  we  summed  the  percentages  of 
the  labor-related  items  (that  is,  wages 
and  salaries,  employee  benefits, 
professional  fees,  business  services,  and 
miscellaneous  items)  in  the  maricet 
basket  (48  FR  39765).  This  summation 
resulted  in  a  labor-related  portion  of  the 
market  basket  of  79.15  percent  and  a 
nonlabor-related  portion  of  20.85 
percent. 

Sections  1886  (d)(2)(H)  and  (d)(3)(E)  of 
the  Act  require  that,  in  making 
payments  under  the  prospective 
payment  system,  the  Secretary  adjust 
the  proportion  (as  estimated  by  the 
Secretary  from  time  to  time)  of 
payments  that  are  wage-related.  Since 
the  inception  of  the  prospective  payment 
system,  we  have  considered  79.15 
percent  of  costs  to  be  labor-related 

In  connection  with  the  rebasing  and 
reweighting  of  the  hospital  market 
basket  we  have,  under  the  authority  of 
the  applicable  section  of  the  statute 
cited  above,  re-estimated  the  labor- 
related  share  of  the  standardized 
amounts.  Based  on  the  relative  weights 
described  in  Table  2  of  section  IV  of  the 
addendtmi.  the  labor-related  portion  that 
is  subject  to  the  hospital  wage  index 


adjustments  (based  on  wages  and 
salaries,  employee  benefits,  professional 
fees,  business  services,  computer  and 
data  processing,  blood  services,  postage, 
and  all  other  labor-intensive  services)  is 
74.39  percent  and  the  nonlabor-related 
portion  is  25.61  percent.  (In  the  June  3, 
1986  NPRM,  the  proposed  labor-related 
portion  was  75.04  percent  and  the 
nonlabor-related  portion  was  24.96 
percent,)  To  implement  this  change, 
effective  with  discharges  occturing  on  or 
after  October  1. 1986,  we  recomputed 
the  labor-related  and  nonlabor-related 
shares  of  each  hospital's  base  year  costs 
used  to  establish  the  prospective 
payment  rates,  and  then  followed  the 
procedures  discussed  in  the  September 
1. 1983  interim  final  rule  in  order  to 
obtain  revised  labor-related  and 
nonlabor-related  standardized  amoimts 
(see  48  FR  39765-39768). 

The  restandardized  amounts  in  Table 
1  of  section  IV  of  the  addendum  reflect 
the  revised  labor-related  and  nonlabor- 
related  portions.  It  should  be  noted  that, 
because  of  the  revision  of  the  labor  and 
nonlabor  proportions,  the  labor  portions 
of  the  rates  published  in  Table  1  of  this 
final  rule  have  decreased  from  those 
published  in  the  May  6, 1986  interim 
final  rule  (51  FR  16778),  even  though 
they  have  been  updated  for  FY  1987. 
Similarly,  the  nonlabor  portions  in  Table 
1  have  increased  by  more  than  the 
update  factor  because  they  now  are 
based  on  a  nonlabor  proportion  that  is 
greater  than  the  nonlabor  proportion 
reflected  in  the  rates  published  on  May 
6.1986. 

Comment  One  commenter  maintained 
that  many  rural  hospitals  would  benefit 
from  the  reduction  in  the  portion  of  the 
adjusted  standardized  amounts  that  is 
considered  labor-related  because  less  of 
the  rate  is  multiplied  by  a  wage  index 
that  is  usually  less  than  l.OOOa  This 
reduction  of  the  labor-related  portion 
occurs  because  of  the  restandardization 
of  the  adjusted  standardized  amoimts  to 
reflect  the  revised  labor-related  and 
nonlabor-related  portions  of  the  rebased 
and  reweighted  hospital  market  basket. 
However,  the  commenter  questioned  the 
vaUdity  of  the  difference  in  the  adjusted 
standardized  amoimts  between  urban 
and  rural  hospitals,  an  outcome  that  was 
considered  to  be  undesirable. 

Response:  The  original  urban  and 
rural  adjusted  standardized  amounts 
effective  on  October  1, 1983  were 
developed  from  actual  cost  data  as 
reported  by  hospitals  on  their  Medicare 
cost  reports  for  fiscal  years  ending  in 
calendar  year  1981.  The  methodology 
was  described  at  great  length  in  both  the 
September  1, 1983  interim  final  rule  (48 
FR  39752)  and  the  January  3, 1984  final 


rule  (49  FR  234).  The  differences  in  the 
regional/national  rates  between  urban 
and  rural  hospitals  reflect  the  actual 
hospital  cost  experience  used  to  derive 
the  initial  adjusted  standardized 
amounts,  a  difference  that  continues  to 
exist  in  subsequent  updates  of  the 
prospective  payment  system. 

Comment:  Several  commenters 
objected  to  the  reduction  in  the  labor- 
related  portion  of  the  adjusted 
standardized  amounts  caused  by  the 
rebasing  and  reweighting  of  the  hospital 
market  basket.  One  commenter 
maintained  that  he  did  not  understand 
how  the  labor-related  share  could  be 
reduced  since  labor  costs  were 
increasing,  while  another  commenter 
pointed  out  that  the  hospital  that  he 
represents  would  be  disadvantaged  by 
this  change  because  of  its  rural  location 
in  a  State  with  a  low  wage  index. 

Response:  These  comments  reflect  a 
misunderstanding  of  the  revisions  to  the 
hospital  market  basket  and  the  impact 
of  changing  the  labor-related  and 
nonlabor-related  portions  of  the 
adjusted  standardized  amounts.  While 
labor  costs  on  a  per  unit  basis  (per 
employee,  per  hour  worked,  etc.)  may  be 
increasing  due  to  inflation,  a  shortage  of 
skilled  workers,  or  for  other  reasons,  the 
price  of  labor  has  increased  less  rapidly 
than  the  price  of  nonlabor  inputs. 
Furthermore,  hospitals  have  also  altered 
the  mix  of  labor-related  and  nonlabor- 
related  expenditures  necessary  to 
furnish  inpatient  care  since  the  market 
basket  was  initially  adopted.  The  result 
has  been  that  labor-related  costs,  as  a 
proportion  of  total  inpatient 
expenditures,  have  declined  as 
described  in  Table  2  of  section  IV  of  the 
addendum. 

This  fact  and  the  disaggregation  of  the 
original  market  basket  to  yield  more 
precise  expenditure  categories  account 
for  the  decline  (&x)m  79.15  percent  to 
74.39  percent)  in  the  proportion  of 
inpatient  operating  costs  that  is 
considered  labor-related  for  purposes  of 
developing  the  adjusted  standardized 
amounts. 

We  note  that  the  conunenter's 
assertion  that  a  rural  hospital  in  a  State 
with  a  comparatively  low  wage  index 
would  be  disadvantaged  by  this  change 
is  incorrect.  AU  other  things  being  equal, 
reducing  the  labor-related  portion  of  the 
standardized  amounts  in  such  a 
situation  would  result  in  an  increase  in 
prospective  payment  rates  because  a 
smaller  proportion  of  the  rates  is  subject 
to  adjustment  by  the  wage  index,  as  the 
following  simplified  example 
demonstrates: 
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Inpatient  Operating  Cost 


Ubor- 
rataied 

Nonlabor- 
rMarad 

Tow 

Rate  A __ _ 

2.560 
4400 

640 
800 

3.200 

Rate  B    

3.200 

Rate  A  reflects  a  prospective  payment 
rate  based  on  labor-related  and 
nonlabor-related  costs  of  80  percent  and 
20  percent,  respectively.  In  Rate  B  the 
proportion  of  labor-related  and 
nonlabor-related  costs  has  been  revised 
to  represent  75  percent/25  percent 
portions.  Under  the  80/20 
apportionment,  a  hospital  with  a  wage 
index  of  .8000  and  a  case-mix  index  of 
1.000  would  receive  an  average 
prospective  payment  rate  for  inpatient 
operating  costs  equal  to 
(2560  X  .8000)  X  640  or  $2688  per 
discharge.  The  average  prospective 
payment  rate  under  the  75/25  labor- 
related  and  nonlabor-related 
apportionment  would  equal 
(2400x.8000]-t-800  or  $2720  per 
discharge.  Reducing  the  labor-related 
portion  of  the  adjusted  standardized 
amounts  results  in  an  increase  in  the 
nonlabor-related  portion.  As  long  as  a 
hospital  has  a  wage  index  of  less  than 
1.0000,  reductions  in  the  labor-related 
portion  and  increases  in  the  nonlabor- 
related  portion  benefit  hospitals. 

Comment:  Many  commenters 
questioned  how  the  1982  rebased 
hospital  market  basket  weight  for  the 
cost  of  malpractice  insurance  could  be 
so  much  lower  than  the  1977  market 
basket  weight  when  the  cost  of 
malpractice  insurance  has  been  going  up 
at  such  fast  rates.  Others  questioned 
whether  the  relative  importance  weight 
for  malpractice  insurance  cost  in  the 
proposed  market  basket  for  1986  is  too 
low.  Still  others  questioned  the  rates  of 
increase  in  the  proxy  used  to  represent 
the  change  in  malpractice  insurance 
rates.  Some  speculated  that  part  of  the 
perceived  deficiencies  may  be  due  to  the 
fact  that  no  data  on  self-insurers  or 
insurance  sold  by  foreign-based  carriers 
are  incorporated  into  the  malpractice 
insurance  cost  weights  or  proxy. 

Response:  We  use  American  Hospital 
Association  (AHA)  Annual  Survey  data 
on  hospital  costs  to  determine  the  cost 
shares  for  the  various  categories  in  the 
hospital  market  basket.  The  annual 
survey  provides  seven  cost  items.  We 
then  use  other  sources  of  information  to 
develop  the  more  detailed  categories  in 
the  market  basket.  Malpractice 
insurance  costs  are  part  of  the  "other 
cost"  category  in  the  AHA  data.  We  use 
data  from  another  AHA  source,  the 
Hospital  Administrative  Services 
Monitrend  data  (HAS/Monitrend),  to 


break  out  malpractice  insurance  costs. 
Those  data  indicate  that  the  cost  share 
for  hospital  malpractice  insurance  in 
1982  is  0.66  percent  of  total  costs. 

Because  HAS/Monitrend  data  were 
not  available  for  use  in  the  1977-based 
hospital  market  basket,  we,  in 
conjunction  with  staff  at  AHA  and 
elsewhere,  had  developed  an  estimate  of 
the  cost  share  for  malpractice  insurance 
for  1977  of  1.96  percent.  However,  recent 
reinvestigation  has  revealed  that  at  least 
one  important  source  of  information 
used  in  those  estimates  was  actually  an 
estimate  of  the  total  insurance  costs  of 
hospitals,  not  just  malpractice  insurance 
costs.  In  addition,  a  Health  Insurance 
Association  of  America  study  made  for 
the  AHA  shows  1980  hospital 
malpractice  insurance  costs,  as  a 
percentage  of  total  hospital  costs,  to  be 
0.65  percent,  much  lower  than  the  1.96 
percent  used  in  the  previous  market 
basket.  For  both  of  these  reasons,  we 
have  determined  that  the  weight  in  the 
previous  market  basket  was 
inappropriately  high  rather  than  that  the 
new  weight  is  too  low.  This  finding  was 
corroborated  by  information  derived 
from  Medicare's  Hospital  Cost  Report 
Information  System  (HCRIS),  which 
indicates  that  malpractice  insurance 
cost  as  a  percentage  of  total  hospital 
costs  in  1982  is  0.59  percent.  We  decided 
to  use  the  0.66  percent  figure  from  the 
HAS/Monitrend  data  because  it  is  more 
beneficial  to  the  hospital  industry. 

Some  commenters  asserted  that  if 
HCFA  would  use  more  recent  data,  1984 
data  for  example,  the  malpractice 
insurance  cost  weight  would  be 
significandy  higher.  First,  we  cannot  use 
data  for  one  component  of  the  market 
basket  that  are  from  a  period  two  years 
later  than  the  data  for  the  other 
components.  In  addition,  we  found  that 
the  data  do  not  support  this  assertion. 
The  1984  weight  from  HAS/Monitrend  is 
0.56  percent,  which,  although  lower,  is 
not  signiflcantly  different  from  the  1982 
weight  of  0.66. 

Some  confusion  surrounds  the 
meaning  of  the  "relative  importance 
weight"  for  malpractice  insurance  costs 
as  well  as  for  the  other  components  of 
the  market  basket.  The  cost  shares  for 
the  base  period  in  the  market  basket  do 
not  change.  For  each  year's  estimate,  the 
base  weight  is  applied  to  the  change  in 
that  year's  price  proxy.  However, 
because  the  price  proxies  grow  at 
varying  rates,  the  relative  importance  of 
each  category  does  change  over  time.  If 
a  number  of  cost  categories  have 
identical  weights  in  the  base  year,  the 
relative  contribution  to  the  overall 
hospital  input  price  index  growth  by 
categories  whose  price  proxies  are 


growing  more  rapidly  is  greater  than  the 
contribution  by  categories  whose  price 
proxies  are  growing  more  slowly.  When 
some  commenters  suggested  changing 
the  weight  for  malpractice  insurance 
costs  for  1986,  they  are  speaking  of 
changing  the  relative  importance  weight. 
That  outcome  cannot  be  effected  by 
changing  the  category  weight  in  any 
year  except  for  the  base  year.  As  has 
already  been  explained,  we  believe  that 
the  newly  revised  base  weight  is  correct. 

The  only  other  way  to  change  the 
relative  importance  of  a  category  is  to 
change  either  its  price  proxy  growth  or 
the  growth  of  other  price  proxies.  To 
increase  the  relative  importance  of 
malpractice  insurance  costs,  some 
combination  of  increases  to  the 
malpractice  price  proxy  or  decreases  to 
some  or  all  of  the  other  price  proxies 
must  be  made. 

Based  on  recently  updated  industry 
data,  we  are  revising  the  price  proxy  for 
hospital  malpractice  insurance  costs 
from  17.7  percent  to  26.5  percent  in  1985. 
In  addition,  we  are  increasing  the 
malpractice  insurance  cost  proxy  from 
17.7  percent  to  29.9  percent  in  1986,  and 
from  9.8  percent  to  30.0  percent  in  1987. 
The  1986  and  1987  proxy  values  are 
based  on  our  best  judgment  after 
consultation  with  industry 
representatives.  We  hope  to  develop 
actual  data  as  soon  as  possible. 

Since  1981,  our  price  proxy  for 
malpractice  insurance  costs  has  been 
based  on  actuarial  information  supplied 
by  the  Insurance  Service  Organization 
(ISO),  which  is  an  industry-wide  rating 
bureau  whose  rates  are  used  by  many 
small  insurers.  Although  ISO  data 
include  neither  foreign-based  insurance 
carriers  nor  self-insured  hospitals,  they 
are  the  best  data  available.  We  do  not 
know  of  any  reliable  data  on  self- 
insured  hospitals  because  self-insurance 
by  hospitals  is  a  relatively  recent 
phenomenon,  having  become  more 
prevalent  since  the  mid-1970s.  (Some 
commenters  suggested  that  self-insured 
and  foreign-based  insurer  rates  have 
increased  more  rapidly  than  other 
hospital  malpractice  insurance  rates,  but 
they  presented  no  data  to  substantiate 
their  assertion.) 

As  suggested  by  ProPAC,  use  of  the 
ISO  data  may  have  led  to  an 
understatement  of  the  hospital 
malpractice  insurance  price  proxy  for 
the  years  after  1984.  HCFA  has 
forecasted  the  years  for  1986  and 
beyond  on  the  basis  of  trend  analysis. 
Thus,  if  factors  affecting  malpractice 
premium  rates  have  changed,  the 
historical  trend  model  will  not  pick  up 
these  changes.  However,  we  estimate 
the  market  basket  every  quarter  and 
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will  continue  to  update  it  with  the  best 
available  data. 

Hie  effect  of  the  malpractice  price 
proxy  revisions,  in  combination  with  the 
latest  DRI  forecasts  for  all  other  price 
proxies,  is  to  raise  the  relative 
importance  weight  for  malpractice 
insurance  in  1966  from  1.00,  as  proposed 
in  the  NPRM,  to  1.19.  The  revision  in  the 
malpractice  insurance  price  dianges 
results  in  a  0.1  percent  increase  in  the 
overall  forecast  for  1986.  In  1987  the 
relative  importance  weight  is  forecasted 
to  change  from  1.05,  as  proposed  in  the 
NPRM,  to  1.49  as  a  result  of  these 
changes.  Our  purpose  for  indicating  the 
1987  relative  importance  weight  is  to 
illustrate  that,  although,  as  noted  above, 
we  have  made  significant  changes  in  the 
malpractice  price  proxy,  they  dto  not 
have  an  immediate  impact  on  the 
overall  market  basket  or  on  the 
malpractice  insurance  costs  component 
of  the  market  basket 

Sonae  commenters  included  analysis 
and  suggestions  concerning  a 
Government  Accounting  Office  (GAO) 
study  on  malpractice  rates.  The  study, 
which  appears  to  have  been  conducted 
by  AHA  for  GAO,  covers  the  years  1983 
throu^  1984.  A  rate  of  increase  in 
premiums  of  47  percent  in  1984  is  cited 
by  the  commenters.  However,  the  rate  of 
increase  is  expressed  in  terms  of 
hospital  days,  rather  than  in  terms  of  the 
change  in  premium  rate  alone.  Because 
total  hospital  days  are  declining,  their 
use  in  this  context  overstates  premium 
changes.  The  GAO  study  shows  a 
premium  rate  change  of  about  39  percent 
in  1984,  the  latest  available  year. 
However,  the  GAO  study  seems  to  be 
based  on  a  choice  of  the  most  expensive 
specialities.  Also,  some  of  the  data  are 
only  for  New  York  and  Florida. 
Nationwide  ISO  data  for  the  same  year 
indicate  rate  changes  of  approximately 
25  percent.  While  both  values  differ 
from  our  price  proxy,  the  variance 
between  them  is  also  great.  Therefore, 
we  intend  to  proceed  cautiously  before 
making  further  changes  to  the 
malpractice  price  proxy. 

Comment  Many  commenters 
questioned  why  we  are  rebasing  the 
hospital  maricet  basket  input  price 
index.  Others  questioned  the  choice  of 
1982  as  the  new  base  year  when  later 
data,  1984  for  example,  are  available. 

Response:  The  hospital  market  basket 
is  based  on  a  set  of  cost  weights  that  are 
fixed  In  a  base  year.  The  initial  market 
basket  was  based  in  the  year  1977.  The 
cost  weights  reflect  the  combination  of 
the  quantity  of  goods  and  services 
purchased  in  the  base  year  and  the  price 
associated  with  those  purchases. 
Because  we  are  interested  in  measuring 
the  effects  of  price  change  alone,  the  set 


of  goods  and  services  purchased  must 
be  held  constant,  and  the  index  moved 
forward  by  the  weighted  sum  of  the 
changes  in  the  various  price  proxies. 
This  is  the  nature  of  a  Laspeyres  price 
index.  However,  it  is  also  true  that  the 
combination  of  goods  and  services 
required  by  hospitals  to  furnish  care 
changes  over  time.  For  example,  new 
procedures  may  require  more  equipment 
and  less  labor.  Therefore,  the  base 
period  cost  wei^ts  may  no  longer 
accurately  reflect  the  set  of  goods  and 
services  purchased  by  hospitals.  To 
correct  for  this  phenomenon,  the  base 
period  is  periodically  updated  by 
recalculating  the  cost  weights. 

The  original  base  year  was  chosen  by 
us  for  two  reasons.  It  was  the  year  for 
which  the  most  recent  cost  report  data 
were  available  from  AHA.  Second,  1977 
coincided  with  an  economic  census 
year.  The  Bureau  of  Economic  Analysis 
Ii^ut/Output  estimates  are  used  to 
break  out  the  detailed  cost  categories  in 
the  misiket  basket  and  the  Input/Output 
structure  is  based  on  economic  census 
data.  An  economic  census  is  conducted 
every  five  years.  Though  it  is  considered 
to  be  an  ambitious  undertaking,  we 
intend  to  rebase  the  hospital  market 
basket  every  five  years  following  the 
economic  census  schedule. 

To  rebase  more  frequently  than  every 
five  years  causes  two  problems.  First 
rebasing  is  a  considerable  task  and 
consumes  large  amounts  of  resources. 
More  importantly,  to  rebase  more 
frequently  effectively  converts  the  index 
horn  a  Laspeyres  price  index  to  a 
Paasche,  current  weight  index  that 
indistinguishably  reflects  changes  in 
both  prices  and  quantities.  We  account 
for  quantity  changes  elsewhere  in  the 
update  framework. 

It  is  possible  to  rebase  the  hospital 
maricet  basket  using  1984  data,  and  we 
have  examined  the  effects  of  such  an 
index.  Preliminary  indications  are  that 
such  a  change  would  result  in  very  little 
difference  in  the  overall  index,  no  more 
than  one  or  two  tenths  of  a  percentage 
point  in  any  forecast  In  addition,  using 
1984  cost  data  would  have  very  Uttle 
effect  on  such  controversial  cost 
categories  as  malpractice  insurance 
where  the  1962  weight  is  .66  percent  and 
the  1984  weight  is  lower  at  .56  percent 
based  on  HAS  Monitrend  data. 

Comment  Many  commenters  argued 
that  the  wage  proxy  changes  are 
arbitrary  and  undocumented.  Other 
commenters  suggested  that  external 
proxies  should  be  used  only  if  they 
closely  parallel  the  internal  wage 
measures. 

Response:  We  believe  that  the 
external  wage  measure  we  use  is  the 
most  appropriate  wage  proxy  available 


at  this  time.  The  internal  proxy,  hospital 
woricer  average  houriy  earnings, 
formerly  used  to  monitor  wage  price 
changes  is  not  a  true  price  proxy.  It  is 
developed  by  dividing  total  earnings  by 
hours  woiiced.  Thus,  it  reflects  dianges 
in  wage  rates  and  changes  in  the 
composition  of  labor  employed.  The 
employment  cost  indexes,  the  external 
price  proxies,  measure  changes  in  the 
wage  rate  only. 

The  employment  cost  index  (ECI)  is 
not  without  proUems,  however.  It 
reflects  the  change  in  wages  for  several 
categories  of  wcnkers,  but  the  proportion 
of  the  amounts  of  the  various  types  of 
workers  used  by  hospitals  had  to  be 
developed  from  a  separate  source.  We 
derived  this  occupational  mix  from  the 
1980  Census  of  Population,  Occupation 
by  Industry  reports.  Another  problem 
recognized  by  both  ProPAC  and  us  is 
that  hospitals  may,  to  some  extent, 
employ  a  unique  set  of  employees, 
especially  in  the  technical  and 
professional  area.  To  allow  for  this 
possibility  ProPAC  recommended,  and 
we  adopted,  a  blend  of  the  ECI  external 
measures  for  the  wage  change  for 
technical  and  professional  workers 
averaged  with  the  change  indicated  by 
the  internal  price  proxy,  average  hourly 
earnings  of  hospital  workers. 

While  we  recognize  that  this  is  not  the 
most  desirable  solution,  it  is  the  best 
currently  available.  A  point  to  consider 
is  that  the  movements  in  any  of  the 
various  indexes  that  we  examined  were 
all  reasonably  similar  over  time.  We  do 
not  agree  with  the  suggestion  by  one 
commenter  that  an  external  index 
should  be  used  only  if  it  parallels  the 
internal  index.  Our  investigation  has 
been  aimed  at  developing  the  most 
appropriate  hospital  market  basket 
Because  the  market  basket  is  based  on 
change  over  time,  not  levels,  to  use  a 
parallel  index  is  in  effect  to  use  the 
same  index. 

The  Bureau  of  Labor  Statistics  plans 
to  make  available  in  the  near  futiu-e  an 
ECI  specifically  for  hospitals.  We  will 
examine  the  new  index  and,  if 
appropriate,  propose  to  incorporate  it 
into  the  market  basket  as  soon  as 
possible. 

Comment:  A  few  commenters 
suggested  alternative  price  proxies  for 
monitoring  the  rate  of  increase  for 
several  of  the  market  basket 
expenditure  categories.  Most  of  these 
commenters  recommended  the  selection 
of  price  proxies  that  they  believe  are 
better  indicators  of  price  inflation  in  the 
goods  and  services  purchased  by 
hospitals. 

Response:  We  have  carefully  assessed 
the  technical  recommendations  we 
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received  for  revising  some  of  the  price 
proxies  used  to  measure  historical  and 
forecasted  price  increases  in  the 
hospital  market  basket.  At  this  time  we 
are  able  to  accept  a  number  of  the 
recommendations  whereas  others 
warrant  further  investigation.  For 
example,  one  commenter  endorsed  the 
use  of  the  special  index  for  processed 
foods  that  appears  in  Table  8  of  the 
Producer  Price  Index  detailed  reports  for 
monitoring  increases  in  direct  purchases 
of  hospital  food.  The  commenter 
believes  this  proxy  to  be  superior  to  the 
Producer  Price  Index  for  processed 
foods  and  feeds  that  we  proposed  to 
continue  to  use. 

We  recognize  the  merit  of  the 
commenter's  recommendation,  but  need 
to  further  evaluate  such  a  change. 
However,  based  on  our  internal 
evaluation,  we  are  revising  the  price 
proxies  for  the  following  market  basket 
categories: 

•  Fuel  Oil. 

•  Electricity. 

•  Pharmaceuticals. 

•  Paper  Products. 

•  Apparel. 

These  changes  represent  refinements 
in  the  level  of  disaggregation  of  the  price 
proxies,  that  is,  the  changes  reflect  a 
finer  breakdown  of  the  price  measures 
used  to  approximate  more  closely  price 
outlays.  The  more  precise  forecasts  of 
these  price  proxies  were  not  available  at 
the  time  the  NPRM  was  published.  We 
note  that  the  revised  price  proxy 
measures  for  those  categories,  and 
rationale  for  their  use  appears  in 
Appendix  A  of  this  final  rule. 

Comment:  One  commenter  noted  that 
our  statement  in  the  NPRM.  that  is,  that 
the  market  basket  cost  weights  currently 
in  effect  reflected  1977  base-year  data, 
was  incorrect.  The  commenter  stated 
that  in  implementing  the  prospective 
payment  system  in  the  September  1, 
1983  interim  final  rule  we  had  published 
revised  market  basket  expenditure 
weights  based  on  the  estimated 
proportion  of  total  inpatient  operating 
costs,  including  malpractice  insurance 
costs,  attributable  to  each  category. 

Response:  We  do  not  agree  with  the 
commenter.  The  market  basket  cost 
weights  implemented  in  connection  with 
the  FY  1984  prospective  payment  rates 
were  based  on  1977  data,  inflated 
through  calendar  year  1981  to  reflect 
their  relative  importance  in  accordance 
with  historical  price  changes  for  each 
expenditure  category  (48  FR  39764). 
Prior  to  the  establishment  of  the 
prospective  payment  system, 
malpractice  insurance  costs  were 
excluded  from  the  definition  of  the 
inpatient  hospital  operating  costs.  Under 
the  prospective  payment  system,  this 


exclusion  was  eliminated,  that  is, 
malpractice  insurance  costs  were 
considered  inpatient  operating  costs. 
Therefore,  we  added  an  expenditure 
category  for  malpractice  insurance  costs 
in  the  September  1, 1983  interim  final 
rule  and  reweighted  all  other  market 
basket  cost  categories.  We  note, 
however,  that  1977  base  year  data  have 
been  used  in  developing  all  Medicare 
hospital  market  baskets  to  date. 

The  market  basket  provisions  in  the 
June  3, 1986  NPRM  reflect  the  first 
rebasing  of  the  hospital  input  price 
index  since  its  introduction  in 
connection  with  the  hospital  routine  cost 
limits  that  were  effective  on  July  1, 1979. 

Comment:  Several  commenters 
objected  to  the  reweighting  and  rebasing 
of  the  hospital  market  basket  during  the 
transition  period  from  partially  regional 
rates  to  fully  national  rates. 

Response:  We  do  not  believe  it  is 
appropriate  to  delay  the  adoption  of  a 
revised  and  updated  market  basket  until 
the  transition  period  is  over  (October  1, 
1987).  ProPAC  and  we  agree  that  it  is 
desirable  to  periodically  rebase  the 
market  basket  such  that  the  weights 
reflect  changes  in  the  mix  of  goods  and 
services  that  hospitals  purchase. 
Because  of  the  questionable  propriety  of 
continuing  to  use  1977  base  year  data  in 
establishing  the  FY  1987  prospective 
payment  rates  when  1982  cost  data  are 
available,  we  are  implementing  a 
revised  market  basket  to  reflect  later 
data,  more  refined  cost  categories,  and 
more  appropriate  price  proxies. 

Comment:  One  commenter  noted 
correctly  that  linear  regression  analysis 
of  hospital  cost  differences  implies  that 
a  one  percent  difference  in  the  area 
wage  index  is  associated  with  a  one 
percent  difference  in  hospitals'  cost  per 
case.  The  commenter  argues  that  this 
result  implies  that  the  proportion  of  the 
cost  per  case  that  is  subject  to 
adjustment  by  the  area  wage  index 
should  be  increased,  possibly  to  as 
much  as  100  percent  of  the  standardized 
payment  amount. 

Response:  We  currently  adjust 
approximately  79  percent  of  the 
standardized  payment  amount  by  the 
wage  index,  and  in  FY  1987,  we  are 
reducing  that  proportion  to 
approximately  74  percent.  These 
proportions  are  derived  from  the  labor- 
related  share  of  total  costs  in  the 
hospital  market  basket.  We  use  the 
hospital  market  basket  because  it 
provides  a  more  direct  measure  of  the 
labor-related  share  than  does  the 
regression  analysis.  The  wage  index 
variable  in  the  regression  analysis  may 
capture  the  effects  of  other  variables 
that  are  correlated  with,  but  not  directly 
related  to,  input  price  differences. 


C.  Selection  of  Price  Proxies 

After  the  1982  cost  weights  for  the 
rebased  market  basket  were  computed, 
it  was  necessary  to  select  appropriate 
wage  and  price  proxies  to  monitor  the 
rate  of  increase  for  each  expenditure 
category.  Most  of  the  indicators  are 
based  on  Bureau  of  Labor  Statistics 
(BLS)  data  and  are  grouped  into  one  of 
the  following  four  BLS  categories: 

•  Producer  price  indexes — Producer 
price  indexes  are  used  to  measure  price 
changes  for  goods  sold  in  other  than 
retail  markets.  They  are  the  preferable 
proxies  for  goods  that  hospitals 
purchase  as  inputs  as  part  of  the  process 
in  producing  their  outputs.  These 
indexes,  which  are  fixed-weight, 
measure  "price"  change  at  the  producer 
or  intermediate  stage  of  production. 

•  Consumer  price  indexes — 
Consumer  price  indexes  measure  change 
in  the  prices  of  final  goods  and  services 
bought  by  the  typical  consumer.  Similar 
to  the  producer  price  indexes,  they  are 
fixed-weight.  Because  they  do  not 
represent  the  price  faced  by  the 
producers,  the  consumer  pnce  indexes 
were  used  if  no  appropriate  producer 
price  index  was  available,  or  if  the 
expenditure  was  more  similar  to  that  of 
retail  consumers  in  general,  rather  than 
a  purchase  at  the  wholesale  level. 

•  Employment  cost  indexes — 
Employment  cost  indexes  measure  the 
rate  of  change  in  employee  wage  rates 
per  hour  worked.  These  indexes  are 
fixed-weight  indexes  and  thus  measure 
strictly  the  change  in  wage  rates  and  are 
not  affected  by  shifts  in  employment 
mix. 

•  Average  houriy  earnings  indexes — 
Average  hourly  earnings  indexes  are 
used  to  weight  the  hourly  earnings  for 
various  occupations  within  a  given 
industry  and,  therefore,  reflect  a 
weighted  employment  mix  for  a 
particular  industry.  The  average  hourly 
earnings  index  series  is  calculated  by 
dividing  gross  payrolls  by  total  hours, 
and  measures  actual  earnings  rather 
than  wage  rates.  It  is  a  current-weight 
rather  than  a  fixed-weight  index,  and 
thus  reflects  shifts  in  employment  mix. 

Our  price  proxies  for  the  rebased 
prospective  payment  system  market 
basket  are  summarized  in  Table  2  of 
section  IV  of  the  addendum.  For  a  more 
detailed  explanation  of  each  of  the  price 
proxies,  we  refer  the  reader  to  Appendix 
A  in  this  final  rule.  However,  because 
we  are  revising  the  price  proxy 
substantially  for  the  wages  and  salaries 
category  (the  highest-weighted  category) 
of  the  market  basket  based  on  a  model 
developed  by  HOFA,  we  are  providing  a 
separate  discussion  of  the  new  price 
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proxy  for  the  wages  and  salaries  portion 
of  the  rebased  market  basket.  For 
purposes  of  this  discussion,  we  refer  to 
the  revised  wages  and  salaries  price 
proxy  as  the  HCFA  hospital 
occupational  index. 

D.  The  HCFA  Hospital  Occupational 
Index 

Wages  and  salaries  represent  the 
largest  single  component  of  the  hospital 
market  basket,  accounting  for  56  percent 
of  overall  inpatient  costs.  Currently,  the 
market  basket  increases  in  hospital 
wages  and  salaries  are  measured  by 
using  the  average  hourly  earnings  index 
for  the  hospital  industry  [Standard 
Industrial  Classification  806),  a  data 
series  collected  by  BLS. 

In  its  April  1, 1985  report  to  the 
Secretary,  ProPAC  observed  (in 
Recommendations  Nos.  4  through  6]  that 
the  average  hourly  earnings  series  do 
not  separate  changes  in  inflation  from 
changes  in  the  mix  of  hospital  workers 
over  time.  That  is,  rapid  increases  in 
average  hourly  wages  could  reflect 
changes  in  skill  mix  instead  of  in  wage 
rates.  ProPAC  also  expressed  concern 
that  HCFA's  use  of  a  price  change 
measure  specific  to  the  hospital  industry 
for  the  wages  and  salaries  category 
allows  hospital  behavior  to  unduly 
influence  changes  in  the  market  basket. 
For  example,  if  the  average  hourly 
earnings  series  rises  at  a  relatively  high 
rate  (as  it  did  under  the  cost-based 
reimbursement  system  prior  to  the 
prospective  payment  system),  exclusive 
use  of  a  hospital  industry  series  would 
permit  hospitals  to  increase  wages  at  a 
faster  rate  than  other  industries,  even 
when  unwarranted.  Conversely,  if 
growth  in  hospital  wages  and  salaries  is 
slower  compared  to  other  industries 
(such  as  in  response  to  the  prospective 
payment  system  or  other  incentives  for 
cost  containment),  the  market  basket 
would  reflect  this  behavior,  and  could 
provide  an  incentive  for  restricting  wage 
increases  for  hospital  employees. 

To  address  these  concerns,  ProPAC 
recommended  that  separate  wage  and 
salary  categories  for  occupational 
groups  should  be  created  to  take  into 
account  the  broad  changes  in  skill  mix 
among  managers,  professionals,  and 
other  hospital  woricers.  ProPAC 
suggested  that  changes  in  wages  for 
these  categories  should  be  measured 
using  a  combination  of  internal  and 
external  proxies  as  follows: 

•  Managers  and  Administrators — 
Employment  cost  index. 

•  Professionals  and  Technicians — A 
50-50  blend  of  the  average  hourly 
earnings  for  the  hospital  industry  and 
the  employment  cost  index  for 
professionals  and  technicians. 


•  Other  Hospital  Workers— A  50-50 
blend  of  the  average  hourly  earnings  for 
the  hospital  industry  and  the 
employment  cost  index  for  all  private 
industries. 

The  issue  of  whether  to  use  only  an 
internal  wage  proxy  (that  is,  one  based 
exclusively  on  hospital  wage  and  salary 
data),  or  a  combination  of  internal  and 
external  (hospital  and  nonhospital] 
wage  proxies,  has  been  debated  for 
some  time.  It  is  generally  accepted  that 
prices  for  most  nonlabor  hospital  inputs 
are  nondiscretionary  or  beyond  the 
control  of  the  hospital  industry.  To 
monitor  price  changes  in  these 
expenditure  categories,  external  prices 
are  used.  Hospital  wages  and  salaries, 
however,  should  not  be  considered 
totally  beyond  industry  control  since 
there  are  employee  categories  for  which 
hospitals  are  the  principal  employer  (for 
example,  registered  nurses). 

The  market  basket  is  intended  to 
measure  prices  actually  faced  by  the 
hospital  industry.  Thus,  for  labor  we 
wish  to  measure  only  changes  in  wage 
rates,  not  changes  in  the  composition  of 
the  labor  used  by  hospitals.  In  reference 
to  rebasing  the  market  basket,  we  are 
using  an  external  measure,  in  addition 
to  an  internal  measure,  because  the 
external  measure  (the  employment  cost 
index)  reflects  changes  in  the  price  of 
wages  only,  not  changes  in  price  and 
wages  as  reflected  by  the  internal 
measure  (Average  Hourly  Earnings). 
When  an  employment  cost  index 
specific  to  hospital  workers  becomes 
available,  we  will  consider  using  it 
explicitly  rather  than  the  current  blend 
of  internal  and  external  measures. 

By  classifying  hospital  wages  and 
salaries  into  specific  broad-based 
occupational  categories,  it  is  possible  to 


group  wages  and  salaries  into  two 
groups,  those  for  which  an  internal 
proxy  is  more  appropriate,  and  those  for 
which  an  external  proxy  is  more 
appropriate.  We  believe  we  are  refining 
ProPAC's  recommendation  by  further 
disaggregating  the  mix  of  hospital 
workers  into  speciBc  categories,  and 
applying  a  combination  of  internal  and 
external  price  proxies  in  the  HCFA 
hospital  occupational  index. 

HCFA's  hospital  occupational  index 
groups  hospital  occupations  into  nine 
broad  categories.  For  eight  of  these 
occupational  groupings,  we  believe  that 
hospitals  compete  for  labor  generally 
with  employers  outside  the  health 
sector.  Accordingly,  use  of  an 
employment  cost  index  as  an  external 
price  proxy  for  each  occupation  seems 
most  appropriate.  In  the  case  of  nurses' 
wages,  especially  those  of  registered 
nurses,  as  well  as  certain  other  health 
care  technicians  and  professionals,  the 
hospital  market  predominates.  However, 
there  is  no  appropriate  internal  or 
external  measure  available  at  this  time 
for  professionals  and  technicians.  As 
better  measures  become  available,  such 
as  an  employment  cost  index  for 
hospital  professionals  and  technicians, 
we  will  consider  making  further 
changes.  Because  hospitals  also 
compete  with  other  industries  to  obtain 
certain  other  skilled  professional  and 
technical  staff  (for  example,  computer 
programmers),  we  believe  a  price  proxy 
for  professional  and  technical  workers 
that  reflects  a  50-50  blend  of  internal 
and  external  wage  increases  is 
appropriate.  The  proxy  for  the  wages 
and  salaries  component  of  the 
prospective  payment  system  market 
basket  reflects  internal  and  external 
measures  of  price  changes  as  follows: 


HCFA  Hospital  Occupational  Index 


Wages/salaries  component  1982  market 
basket  index 


1.  Professionals  and  technicians. 


2.  Managers , 

3.  Sales 

4.  Clerical  Workers 

5.  Craft  and  Kindred 

6.  Operatives  Except  Transport 


Wages/ 
salaries 
percent- 
age 


Wage  proxy 


57.24 


7.25 


.34 


12.54 


2.46 


.99 


50-50  blend  of:  Average  Hourly   Earnings 

(Standard  Industrial  Classification  (SIC) 

code    806)    for    nonsuper\-isory    hospital 

workers:    and    employment    cost    index. 

wages  and  salaries,  for  professionals  and 

technicians. 
Employment  cost  index,  wages  and  salaries. 

for  managers  and  administrators. 
Employment  cost  index,  wages  and  salaries, 

for  sales  workers. 
Employment  cost  index,  wages  and  salaries. 

for  clerical  workers. 
Employment  cost  index,  wages  and  salaries, 

for  craft  and  kindred  workers. 
Employment  cost  index,  wages  and  salaries, 

for  operatives  except  transport. 
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HCFA  Hospital  Occupational  Index — Continued 


Wages/salaries  component  1982  market 
basket  index 

Wage./ 
salaries 
percent- 
age 

Wage  proxy 

7.  Transpoil  Equipment  Operatives 

8.  Nonfarm  Laborers 

.26 

.20 

18.72 

Employment  cost  index,  wages  and  salaries, 
for  transport  equipment  operatives. 

Employment  cost  index,  wages  and  salaries, 
for  nonfarm  laborers. 

Employment  cost  index,  wages  and  salaries, 
for  service  workers. 

9.  Service  Workers 

10.            Total  Wages 

100.00 

Total  weight  for  wages  is  55.83. 

We  believe  that  the  HCFA  hospital 
occupational  index  provides  a  more 
accurate  and  equitable  basis  for 
monitoring  increases  in  the  wages  and 
salaries  portion  of  the  market  basket, 
and  that  it  responds  to  ProPAC's 
concern  that  the  market  basket  should 
reflect  labor  market  forces  that  are  both 
internal  and  external  to  the  hospital 
industry. 

Comment  Several  commenters 
expressed  concern  that  the  HCFA 
Hospital  Occupational  Index  does  not 
reflect  labor  pressures  that  are  specific 
to  the  hospital  industry. 

For  example,  one  commenter 
maintained  that  in  response  to  declining 
admissions,  hospitals  have  reduced 
staff,  typically  by  laying  off  those 
workers  with  least  seniority.  This  results 
in  an  increase  in  hospitals'  average 
wage  rates,  an  increase  that  is  reflected 
in  price  proxies  internal  to  the  hospital 
industry,  but  not  in  external  proxies. 
Another  commenter  pointed  out  that  due 
to  a  sharp  decline  in  nursing  school 
enrollments,  hospitals  were  likely  to 
face  a  shortage  of  registered  nurses, 
resulting  in  increases  in  hospital  wages 
that  could  not  be  appropriately 
measured  by  nonhospital  wage  proxies. 

Response:  In  constructing  tfie  HCFA 
Hospital  Occupational  Index,  we 
grouped  hospital  occupations  into  nine 
broad  categories  for  which  employment 
cost  indexes  are  available  to  forecast 
the  estimated  rate  of  increase  in  hospital 
wages.  For  eight  of  these  groupings,  we 
believe  that  hospitals  compete  for  labor 
generally  with  employers  outside  the 
health  sector.  Accordingly,  use  of  an 
external  employment  cost  index,  which 
measures  the  rate  of  change  in  wage 
rates  per  hour  worked  for  a  fixed  group 
of  employees,  is  appropriate  for  these 
categories.  However,  for  those 
occupations  for  which  hospitals  are  the 
major  employer,  such  as  registered 
nurses,  we  believe  that  an  internal 
measure  of  wage  increases  is  preferable. 
That  is  the  basis  for  using  a  hospital- 
specific  price  proxy  for  50  percent  of  the 
professionals  and  technicians 


component.  To  the  extent  that  a  nursing 
shortage  places  upward  pressure  on  the 
rate  of  increase  in  nursing  salaries,  the 
professionals  and  technicians 
component  will  reflect  such  a  change. 

We  also  point  out  that  use  of  external 
price  proxies  to  project  the  rate  of 
increase  in  the  wages  and  salaries 
portion  of  the  market  basket  represents 
a  more  objective  measure  of  actual 
labor  market  forces  for  those  employee 
categories  in  which  hospitals  compete 
with  other  industries.  To  the  extent  that 
providers  may  have  unduly  restrained 
wage  increases  in  response  to  the 
prospective  payment  system,  external 
price  proxies  avoid  wage  forecasts  that 
are  biased  downward. 

With  respect  to  the  suggestion  that  the 
HCFA  Hospital  Occupational  Index  fails 
to  reflect  the  more  costly  mix  of  hospital 
workers  remaining  after  less  senior 
workers  have  been  laid  off,  we  believe 
the  comment  concerns  shifts  in  hospital 
employment  mix  in  response  to  the 
incentives  of  the  prospective  payment 
system.  Pending  the  development  of 
employment  cost  indexes  for  specific 
hospital  worker  categories,  we  cannot 
control  for  this  potential  source  of 
distortion  in  the  index.  We  note, 
however,  that  the  Bureau  of  Labor 
Statistics  is  developing  employment  cost 
indexes  for  hospital  worker  categories. 
Once  these  indexes  become  available, 
we  will  consider  revising  the  price  proxy 
for  the  wages  and  salaries  portion  of  the 
hospital  market  basket. 

rv.  Other  Decisions  and  Changes  to  the 
Regulations 

A.  Establishing  a  Base  Period  for 
Purposes  of  Determining  the  Rate-of- 
Increase  Ceiling  for  Hospitals  Excluded 
from  the  Prospective  Payment  System 
(§  405.463) 

Hospitals  that  are  excluded  from  the 
prospective  payment  system  and,  under 
certain  conditions,  cancer  hospitals,  are 
paid  on  a  reasonable  cost  basis  subject 
to  the  rate-of-increase  ceilings  under 


section  1886(b)  of  the  Act  and 
implementing  regulations  at  i  405.463. 

Section  405.463(b)(1)  provides  that 
each  hospital's  initial  rate-of-increase 
ceiling  will  be  based  on  allowable 
inpatient  operating  costs  per  case 
incurred — 

•  In  the  12-month  cost  reporting 
period  immediately  preceding  the  first 
cost  reporting  period  subject  to  the 
ceiling;  or 

•  For  short  reporting  periods  (fewer 
than  12  months],  the  first  12-month 
period  ending  after  October  1, 1982. 

Concern  was  expressed  as  to  the 
determination  of  the  base  period  for 
hospitals  excluded  from  the  prospective 
payment  system  in  States  in  which  a 
demonstration  project  (section  402  of  the 
Social  Security  Amendments  of  1967  or 
section  222  of  the  Social  Security 
Amendments  of  1972)  was  terminating. 
We  are  revising  §  405.463(b)(1),  as  we 
had  proposed  in  the  NPRM  (51  FR 
19990],  to  provide  that  each  hospital's 
initial  base  period  subject  to  the  rate-of- 
increase  ceiling  is — 

•  The  12-month  cost  reporting  period 
immediately  preceding  the  first  cost 
reporting  period  subject  to  the  ceiling 
(for  example,  the  base  period  would  be 
the  cost  reporting  period  beginning  on  or 
after  January  1, 1985  and  before  January 
1, 1986  for  a  hospital  paid  under  a 
demonstration  project  which  terminates 
December  31, 1985);  or 

•  Where  the  immediately  preceding 
reporting  period  is  a  short  cost  reporting 
period  (that  is,  less  than  12  months),  the 
base  period  will  be  the  12-month  cost 
reporting  period  beginning  on  or  after 
the  date  the  hospital's  exemption  from 
the  ceiling  ends  (for  example,  the  base 
period  would  be  the  12-month  period 
beginning  on  or  after  January  1, 1986  for 
a  hospital  paid  under  a  demonstration 
project  which  terminates  December  31, 
1985,  if  that  hospital's  cost  reporting 
period  beginning  on  or  after  January  1, 
1985  and  before  January  1, 1986  is  a 
short  period). 

We  note  that  this  revision  appUes  to 
both  hospitals  in  a  State  with  a 
demonstration  project  that  is 
terminating  (and  for  which  the  hospitals 
would  continue  to  be  excluded  from  the 
prospective  payment  system),  and  to 
hospitals  that  are  no  longer  exempt  from 
the  ceiling  as  new  providers 
(S  405.463(f)(1))- 

We  received  no  specific  comments 
concerning  these  changes. 

B.  Extension  of  the  Exclusion  of 
Alcohol/Drug  Hospitals  and  Units 
(§§  412.23  and  412.32) 

In  the  January  3. 1984  final  rule,  we 
established  criteria  for  the  exclusion  of 


Federal  Register  /  Vol.  51.  No.  170  /  Wednesday.  September  3.  1986  /  Rules  and  Regulations    3146^ 


hospitals  and  distinct  part  units  that 
specialize  in  alcohol/drug  dependency 
treatment  (49  FR  241).  In  the  September 
3, 1966  final  rule,  we  extended  ^e 
exclusion  (for  hospitals  and  units 
already  excluded)  until  the  end  of  the 
hospital's  cost  reporting  period 
beginning  before  October  1, 1986  (40  FR 
35660).  We  did  this  because  we 
redesigned  and  greatly  improved  the 
alcohol  and  drug  treatment  DRGs  in 
major  diagnostic  category  (MDC)  20 
(Alcohol/Drug  Abuse  and  Alcohol/Drug 
Induced  Mental  Disorders)  but  desired 
to  gather  additional  data  before 
terminating  the  exclusion.  Our  analysis 
of  medical  records  did  not  proceed  as 
quickly  as  we  had  hoped,  however,  and 
in  the  June  3, 1986  proposed  rule  we 
announced  our  intention  to  extend  the 
exclusion  for  an  additional  year  so  that 
excluded  hospitals  and  units  could 
remain  under  the  exclusion  for  an 
additional  period  of  time. 

All  the  organizations  commenting  on 
this  provision  supported  it. 

Comment-  Two  commenters  requested 
that  the  regulations  be  further  revised  to 
permit  hospitals  and  units  not  excluded 
during  the  cost  reporting  period 
beginning  in  Federal  fiscal  year  1985  to 
qualify  for  the  exclusion. 

Response:  We  noted  in  the  preamble 
to  the  September  3, 1985  final  rule  that 
we  did  not  permit  new  alcohol  and  drug 
hospitals  and  units  to  qualify  for  the 
exclusion  because  we  believe  that  the 
revised  DRGs  are  an  appropriate 
expression  of  the  clinical  groupings  of 
individuals  who  suH^er  from  alcohol  and 
drug  abuse  and  who  are  in  the  Medicare 
age  group.  Our  preliminary  data  indicate 
that  the  revised  DRGs  for  these  cases 
have  greatly  improved  payment  for  the 
care;  therefore,  we  have  not  made  the 
exclusion  to  new  providers.  However, 
because  delays  in  gathering  complete 
data  to  evaluate  these  changes  have  led 
us  to  extend  the  existing  exclusion  for 
another  year,  we  are  continuing  to 
consider  extending  the  exclusion  to  new 
alcohol/drug  hospitals  and  units.  If  we 
believe  a  change  is  necessary  we  will 
address  the  issue  in  a  separate 
rulemaking  document 

We  would  note  that  we  are 
proceeding  as  quickly  as  possible  to 
finish  collecting  information  about  these 
DRGs  to  enable  us  to  make  any  needed 
changes  so  that  they  can  be  used  as  a 
basis  for  payment  for  these  services  in 
facilities  and  units  that  are  now 
excluded.  We  are  hopeful  that  we  will 
be  able  to  complete  these  changes  and 
implement  the  revised  DRGs  in  less  than 
one  year.  Any  changes  we  make,  of 
course,  would  be  accomplished  through 
rulemaking. 


Comment-  One  commenter  also 
proposed  that  the  exclusion  be  linked  to 
the  one  granted  to  psychiatric  hospitals 
and  units  and  not  be  terminated  until 
those  hospitals  and  units  are  brought 
under  the  prospective  payment  system. 

Response:  We  do  not  believe  that  the 
exclusion  for  alcohol  and  drug  hospitals 
and  units  should  be  Unked  to  the 
exclusion  that  relates  to  psychiatric 
hospitals  and  units.  The  exclusion  of 
psychiatric  hospitals  and  imits  is  a 
statutory  one  (section  1886(d)(1)(B)  of 
the  Act))  and  will  continue  unless 
Congress  rescinds  it.  The  exclusion  of 
alcohol  and  drug  hospitals  and  units 
was  established  by  regulation  as  a 
temporary  measure  and  was  intended  to 
last  only  until  the  DRGs  for  alcohol  and 
drug  abuse  patients  were  revised.  As  we 
have  noted,  we  believe  that  our 
revisions  to  these  DRGs  have  already 
improved  payment  for  the  care  in 
general  hospitals  and  are  confident  that 
the  analysis  described  above  will  enable 
us  to  make  any  further  refinements  that 
may  be  required  so  that  further 
extensions  of  the  exclusion  will  not  be 
necessary. 

C.  Hospitals  in  Redesignated  Rural 
Counties  That  Are  Surrounded  on  All 
Sides  by  Urban  Counties  (§  412.63) 

Using  our  authority  under  section 
1888(d)(5)(C)(iii)  of  the  Act,  to  "provide 
by  regulation  for  such  other  exceptions 
and  adjustments"  as  are  deemed 
appropriate,  we  proposed  in  the  June  3, 
1986  NPRM  (51  FR  19990)  to  expand  on 
the  above  provisions  by  recognizing  the 
circumstances  of  a  hospital  located  in  a 
county  that  is  reclassified  from  urban  to 
rural,  and  that  is  surrounded  on  all  sides 
by  urban  counties.  Given  the  unique 
situation  of  such  a  hospital,  we  believe 
special  consideration  is  warranted  in 
order  to  ensure  equitable  treatment 
under  the  prospective  payment  system. 

Therefore,  effective  with  discharges 
occiuring  on  or  after  October  1, 1966,  we 
proposed  to  consider  a  hospital  as 
luban,  for  prospective  payment 
purposes,  if  it  met  all  of  the  following 
criteria: 

•  The  rural  coimty  in  which  the 
hospital  is  located  must  be  surrounded 
on  all  sides  by  urban  counties. 

•  The  county  in  which  the  hospital  is 
located  was  reclassified  from  an  urban 
area  to  a  rural  area  after  April  20, 1983 
(the  date  of  enactment  of  Pub.  L.  98-21). 

•  Based  on  the  latest  census  data,  at 
least  15  percent  of  employed  workers  in 
the  county  in  which  the  hospital  is 
located  commute  to  the  central  cotuity 
or  counties  of  one  of  the  adjacent  areas. 
The  term  "central  county,"  as  defined  by 
the  Executive  Office  of  Management 
and  Budget  (EOMB),  is  based  on 


conunuting  patterns  of  employed 
workers. 

Under  the  NPRM,  hospitals  that  meet 
these  criteria  would  be  deemed  urban 
for  purposes  of  computing  prospective 
payments,  and,  for  purposes  of  assigning 
an  appropriate  wage  index  value,  would 
be  reclassified  into  the  MSA  or  NECMA 
in  which  it  had  been  previously 
designated  prior  to  the  EOMB 
redesignation.  We  proposed  to  revise 
S  412.63(b)  to  implement  this  provision. 

Except  for  a  minor  modification,  as 
described  in  the  first  comment  and 
response,  below,  we  are  adopting  the 
criteria  we  proposed  on  this  revision  in 
this  final  rule,  and  therefore,  revising 
S  412.63(b)  accordingly. 

Comment:  We  received  two 
comments,  one  of  which  was  from  the 
hospital  located  in  Shiawassee  County, 
indicating  that  although  Shiawassee 
County,  Michigan  is  virtually 
surroimded  on  all  sides  by  urban  areas, 
there  is  approximately  a  one-mile-long 
portion  of  its  northwestern  boundary 
that  borders  on  a  rural  area. 

Response:  Based  on  the  information 
provided  by  these  commenters,  it 
appears  that  Shiawassee  County  does 
not  meet  the  proposed  criterion  under 
§  412.63(b)(3)(i)  that  would  have 
required  the  county  to  be  surrounded  on 
"all  sides"  by  luban  areas  in  order  to 
qualify  for  urban  status.  We  believe  the 
fact  that  one  mile  of  Shiawassee 
County's  border  adjoins  a  rural  county 
does  not  alter  the  premise  of  this 
provision,  which  is  to  recognize  the 
unique  circumstances  of  hospitals 
located  in  redesignated  rural  counties 
surrounded  by  urban  areas.  Therefore, 
we  are  revising  the  criterion  proposed  in 
§  412.63(b)(3)(i)  to  specify  that  at  least 
95  percent  of  the  perimeter  of  the  rural 
county  must  be  contiguous  with  urban 
counties.  We  are  considering 
Shiawassee  County  as  an  urban  area  in 
computing  both  the  wage  index  and  the 
standardized  amounts. 

Comment  Many  commenters 
suggested  alternative  criteria  for 
designating  rural  counties  as  urban. 
Most  commenters  believe  that  the 
proposed  criteria  in  §  412.63(b)(3)  are 
too  restrictive  and  should  be  broadened 
in  order  to  recognize  counties  adjacent 
to  two  or  more  MSAs.  Specifically,  the 
majority  of  commenters  reconunended 
that  the  EOMB  standards  for 
designating  outlying  counties  of  MSAs 
be  modified  for  prospective  payment 
purposes  using  the  Secretary's  general 
exceptions  authority  under  section 
1886(d)(5)(C)(iii)  of  the  Act  to  consider 
total  commuting  rates  to  the  central 
counties  of  all  adjacent  MSAs.  These 
commetiters  argued  that  since  their 
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counties  have  economic  interaction  with 
more  than  one  urban  area,  it  is 
appropriate  to  consider  total  commuting 
to  central  counties  of  all  MSAs  in 
determining  whether  a  county  should  be 
designated  urban  under  the  prospective 
payment  system. 

Response:  Given  the  volume  of 
comments  we  received  suggesting  that 
we  consider  total  commuting  patterns  to 
two  or  more  MSAs  in  determining 
whether  a  county  qualifies  for  urban 
status,  we  decided  to  investigate  the 
feasibility  of  adopting  the  commenters' 
suggestions.  Intuitively,  the  approach 
suggested  by  the  conunenters  has  merit 
and  thus  warranted  our  consideration. 

We  worked  with  staff  of  EOMB's 
Office  of  Information  and  Regulatory 
Affairs,  which  has  responsibility  for 
implementing  the  MSA  classiHcation 
system,  to  determine  which  counties 
would  qualify  as  outlying  counties  of 
MSAs  if  commuting  to  the  central 
county(ies)  of  more  than  one  MSA  was 
considered,  and  all  other  EOMB  criteria 
were  met.  EOMB  identified  28  counties 
(with  51  hospitals)  that  would  qualify 
under  this  approach.  (Nine  other 
counties  would  also  qualify;  however, 
no  Medicare-participating  hospitals  are 
currently  located  in  them.) 

Once  we  had  identified  the  28  affected 
counties,  we  compared  the  average 
hospital  wage  level  in  each  county  with 
the  average  hospital  wage  level  for  the 
MSA  to  which  it  has  the  highest 
commuting  rate  and  with  the  State  rural 
average  hospital  wage.  We  found  that 
while  the  characteristics  of  the  hospitals 
in  the  28  qualifying  counties  vary 
widely,  the  hospital  wage  data  on  these 
counties  suggest  that  the  hospitals  are 
essentially  rural. 

Specifically,  our  review  of  hospital 
wage  levels  in  the  28  qualifying  counties 
revealed  the  following: 

•  None  of  the  qualifying  counties  has 
average  hospital  wages  that  exceed 
average  hospital  wages  for  the  MSA  to 
which  they  would  be  appended. 

•  Only  eight  counties  have  average 
hospital  wages  that  are  at  least  90 
percent  of  the  urban  average  hospital 
wages. 

•  All  other  counties'  wages  are  less 
than  90  percent  of  urban  wages;  six 
counties'  wages  are  less  than  80  percent 
of  urban  wages. 

•  Only  six  counties  exceed  the  rural 
average  wage  by  five  percent  or  more. 

•  Fourteen  counties  are  within  five 
percent  of  the  rural  average  wage. 

•  Thirteen  counties  have  wages  that 
are  less  than  the  rural  average;  three 
counties  have  wages  that  are  80  percent 
or  less  of  the  rural  average. 

We  believe  that  the  results  above 
indicate  that  these  counties  generally 


are  not  competing  with  adjacent  MSAs 
for  the  same  labor  pool.  In  addition,  our 
analysis  of  the  impact  on  other  hospitals 
nationwide,  if  these  28  counties  were 
reclassified  from  rural  to  urban, 
indicates  that  both  the  urban  and  rural 
national  standardized  rates  would 
decrease.  While  the  absolute  dollar 
decrease  in  the  urban  standardized  rate 
would  be  greater  than  the  decrease  in 
the  rural  standardized  rate,  the 
estimated  reduction  in  total  Medicare 
payments  would  be  greater  for  rural 
hospitals. 

Therefore,  given  the  essentially  rural 
characteristics  of  the  28  affected 
counties,  we  do  not  believe  that  it  would 
be  appropriate  to  adopt  the 
recommendations  of  these  commenters, 
which  would  benefit  a  small  number  of 
hospitals  at  the  expense  of  all  other 
hospitals  nationwide. 

We  have  acknowledged  in  previous 
Federal  Register  prospective  payment 
rules  that  the  current  MSA/non-MSA 
definitions  may  not  adequately 
recognize  varying  hospital  labor  market 
conditions,  especially  among  rural 
counties.  We  are  looking  into  possible 
alternative  classification  systems  as 
part  of  our  research  on  the  feasibility  of 
phasing-out  the  urban/rural  distinction 
in  the  standardized  payment  rates. 
However,  we  believe  extensive  research 
and  evaluation  will  be  required  before 
an  alternative  system  can  be  adopted. 
As  with  any  classification  system  in 
which  boundaries  are  established,  it  is 
impossible  to  designate  boundaries  that 
are  completely  satisfactory  to  all 
concerned.  We  believe  that  the  MSA 
definitions  established  by  EOMB 
represent  the  only  widely  accepted 
statistical  standard  currently  available 
for  use  in  a  national  payment  system.  At 
this  point,  based  on  our  analysis  of  the 
28  qualifying  counties,  we  do  not  believe 
it  would  be  appropriate  to  modify  the 
current  MSA  standards  for  prospective 
payment  purposes. 

Comment:  One  commenter  suggested 
that  the  exception  provision  under 
proposed  §  412.63(b)(3)  should  be 
expanded  to  provide  a  mechanism 
whereby  a  hospital  itself  (as  opposed  to 
the  entire  county)  could  be  deemed 
urban  if  the  hospital  was  surrounded  by 
urbanized  areas. 

Response:  Because  the  urban 
designations  are  defined  by  EOMB 
based  on  county  areas,  we  believe  that 
any  criteria  we  establish  for  an 
exception  in  which  an  area  would  be 
deemed  urban  should  also  be  based  on 
county  areas.  In  addition,  we  believe  it 
would  be  virtually  impossible  to  develop 
appropriate  standards  that  could  be 
applied  uniformly  on  the  basis  of 
specific  areas  within  a  county. 


Comment:  We  received  several 
comments  related  to  the  differential 
between  the  urban  and  rural 
standardized  payment  rates.  One 
commenter  stated  that  the  urban  and 
rural  categories  for  the  payment  rates 
should  be  eliminated.  The  commenters 
suggested  that  an  analysis  of  later  cost 
data  would  reveal  that  the  current  cost 
differential  between  urban  and  rural 
hospitals  is  no  longer  as  great,  and  that 
most  of  the  urban/rural  variation  in 
costs  could  be  accounted  for  through  the 
area  wage  index. 

Response:  In  early  1963,  when  the 
Secretary  proposed  a  prospective 
payment  system  for  Medicare,  it  was 
recommended  that  all  hospitals,  whether 
urban  or  rural,  be  paid  based  on  the 
same  formula.  However,  in  enacting  the 
initial  prospective  payment  system 
legislation  (Pub.  L.  98-21),  Congress 
specified  that  standardized  payment 
amounts  be  established  separately  for 
rural  and  urban  hospitals.  Nevertheless, 
Congress  recognized  that  there  might  be 
certain  imperfections  that  would  require 
further  study.  Accordingly,  under 
section  603  of  Pub.  L.  98-21  and  section 
2311  of  Pub.  L  98-369,  we  will  report  to 
Congress  on  the  results  of  an  extensive 
study  that  focuses  on  the  feasibility  and 
impact  of  eliminating  or  phasing-out  the 
urban/rural  differential  in  the 
standardized  payment  rates.  In  addition, 
this  report  will  address  a  number  of 
rural  hospital  issues  of  particular 
concern  to  Congress  as  well  as  other 
issues  that  affect  rural  hospitals.  We 
believe  that  this  report  will  enable  us  to 
determine  the  extent  to  which  the 
changes  in  the  urban/rural  classification 
system  are  necessary  and  appropriate. 

D.  Referral  Centers  (§412.96) 

In  the  August  31, 1984  final  rule,  we 
added  an  alternative  set  of  criteria  to 
§  412.96  (then  S  405.476(g))  that 
expanded  the  definition  of  referral 
centers  to  encompass  more  rural 
hospitals.  We  also  added  a  new 
paragraph  to  that  section  that  provides 
for  a  triennial  review  of  referral  centers 
to  deterine  if  they  continue  to  meet  the 
criteria  for  a  referral  center.  (See  49  FR 
34740  for  a  detailed  discussion  of  those 
revisions.)  Under  those  alternative 
criteria,  in  order  to  qualify  as  a  referral 
center,  a  hospital  must  meet  two 
mandatory  criteria  (number  of 
discharges  and  case-mix  index)  and  at 
least  one  of  three  optional  criteria 
(specialty  composition  of  medical  staff, 
source  of  inpatients,  or  volume  of 
referrals),  in  addition  to  being  located  in 
a  rural  area. 
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1.  Number  of  Discharges 

In  the  NPRM,  we  proposed  to  update 
the  number  of  discharges  criteria 
effective  with  cost  reporting  periods 
beginning  on  or  after  October  1, 1988. 
The  proposed  values  were  updated 
using  the  most  current  data  then 
available.  In  addition,  we  proposed  to 
revise  S  412.96  so  that,  rather  than  state 
the  actual  criteria,  it  would  describe  the 
process  we  would  use  to  calculate  the 
number  of  discharge  values  and  will 
provide  that  we  will  publish  the  updated 
dischai^e  values  in  the  annual  notices  of 
prospective  payment  rates.  These 
discharge  criteria  would  be  used  during 
HCFA's  triermial  review  to  evaluate 
hospitals  that  are  currently  granted 
referral  center  status  and  in  evaluating 
hospitals  initially  applying  for  referral 
center  status. 

Therefore,  in  addition  to  meeting  other 
criteria,  we  proposed  that  for  purposes 
of  the  triennial  review  to  retain  rural 
referral  center  status  or  to  qualify  as  a 
referral  center,  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1988 
and  before  October  1, 1987,  a  hospital's 
number  of  discharges  for  its  most 
recently  completed  cost  reporting  period 
would  have  to  be  at  least — 

•  5,517:  or 

•  Equal  to  the  median  number  of 
discharges  for  urban  hospitals 
calculated  by  HCFA  for  the  census 
region  in  which  the  hospital  is  located 
as  indicated  in  the  table  below. 
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For  both  the  national  and  regional 
discharge  values,  we  reduced  the  1981 
standards  as  noted  in  the  September  3. 
1985  final  rule  (50  FR  35675-76)  by  8.05 
percent  to  reflect  the  national 
percentage  change  in  the  number  of 
discharges  from  the  year  ending  in 
September  1981  through  the  year  ending 
in  September  1985.  The  percentage  was 
calculated  from  AHA  panel  survey  data, 
which  showed  an  8.05  percent  decrease 
in  admissions  to  community  hospitals 
between  1981  and  1985.  Thus,  the 
proposed  national  number  of  discharges 
criterion  was  computed  by  multiplying 
the  1981  discharge  standard  by  .9195 
(1.00 -.0805  =  .9195),  as  follows:  6,000 
times  .9195  =  5,517. 


The  same  method  (and  percentage 
value  of  8.05)  was  used  to  reduce  each 
1981  regional  median  urban  discharge 
value. 

In  addition,  section  9106  of  Pub.  L.  99- 
272  amended  section  1886(d)(5)(C)(i)  of 
the  Act  to  permit  rural  osteopathic 
hospitals  to  qualify  for  the  rural  referral 
center  adjustment  if  they  meet  the  case- 
mix  index  standard,  one  of  the  optional 
criteria,  and  if  they  have  at  least  3,000 
discharges  annually.  This  provision 
applies  to  cost  reporting  periods 
beginning  on  or  after  January  1, 1986. 
Accordingly,  we  proposed  to  revise 
§412.96(c)(2)  to  implement  the  statutory 
provision. 

Comment;  A  number  of  commenters 
supported  our  lowering  the  number  of 
discharges  criteria  to  reflect  the  national 
decline  in  inpatient  hospital  services, 
while  several  commenters  urged  that  we 
continue  to  reflect  such  changes 
annually.  In  addition,  one  commenter 
supported  our  proposed  changes  for 
osteopathic  hospitals.  However,  several 
commenters  stated  that  the  proposed 
number  of  discharges  criterion  is  still 
too  high.  Moreover,  one  commenter 
noted  that  we  used  AHA  data  based  on 
hospital  admissions  rather  than 
discharges,  and  that  we  did  not  identify 
the  year  ending  date  for  the  AHA  data. 
Several  commenters  objected  to  our 
applying  the  number  of  discharges 
criteria  prospectively,  while  other 
commenters  believe  that  these  criteria 
should  be  applied  retrospectively  to 
reflect  actual  utilization  more 
accurately. 

Response:  At  the  time  the  proposed 
notice  was  published.  AHA  data  were 
the  most  current  data  available  to  us 
that  captiu^d  recent  trends  in  total 
hospital  admissions.  The  AHA  collects 
data  based  on  admissions  only,  not  on 
discharges.  Therefore,  we  used 
admission  rather  than  discharge  data, 
since  they  were  the  only  data  available 
at  the  time.  We  believe  the  percentage 
change  in  admissions  over  time  is  a 
reasonable  proxy  for  the  percentage 
change  in  discharges  over  the  same 
period. 

HCFA  now  has  Medicare  cost  report 
data  reflecting  total  discharges  from 
hospitals  for  their  first  cost  reporting 
period  subject  to  the  prospective 
payment  system,  that  is.  cost  reporting 
periods  beginning  on  or  after  October  1. 
1983  and  before  October  1. 1984.  Based 
on  these  data  compared  to  data  from 
cost  reporting  periods  ending  in  1981,  we 
estimate  that  total  discharges  from  rural 
hospitals  declined  by  10.51  percent  from 
their  1981  level,  a  greater  percentage  of 
decline  than  that  of  urban  hospitals. 
Therefore,  in  recognition  of  the  fact  that 
the  decline  in  discharges  has  been 


greater  for  rural  hospitals  than  for  urban 
hospitals,  we  are  using  this  figure  in  lieu 
of  the  AHA  data  and  are  lowering  the 
1981  national  and  regional  number  of 
discharges  standards  by  10.51  percent, 
computed  as  follows: 
(1.00-. 1051  =  .8949)  6,000  times 
.8949=5,369. 

The  same  method  and  percentage 
value  of  10.51  percent  were  used  to 
reduce  each  1981  regional  median  urban 
discharge  value.  Thus,  in  addition  to 
meeting  other  criteria,  we  are  requiring 
that  for  purposes  of  the  triennial  review 
to  retain  rural  referral  center  status,  or 
to  qualify  as  a  referral  center  for  cost 
reporting  periods  beginning  on  or  after 
October  1. 1988,  a  hospital's  number  of 
discharges  for  its  most  recently 
completed  cost  reporting  period  would 
have  to  be  at  least — 

•  5,389;  or 

•  Equal  to  the  number  of  discharges 
calculated  by  HCFA  for  the  census 
region  in  which  the  hospital  is  located 
as  indicated  in  the  table  below. 
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In  addition,  in  recognition  of  the  fact 
that  the  Medicare  cost  report  data  on 
which  we  have  based  the  percentage 
decline  in  discharges  from  rural 
hospitals  reflect  an  historical  trend,  we 
are  also  revising  the  period  to  which 
these  revised  standards  would  apply  for 
retention  purposes  to  be  more  consistent 
with  the  period  from  which  the 
discharge  data  are  derived.  Currently,  in 
evaluating  hospitals'  initial  applications 
for  rural  referral  center  status,  there  is  a 
lag  of  several  months  between  the 
period  for  which  they  are  seeking  rural 
referral  center  status  and  the  period  to 
which  we  apply  the  discharge  criteria, 
as  we  apply  the  standard  to  a  hospital's 
discharges  in  its  last  completed  cost 
reporting  period.  That  is,  a  hospital 
seeking  rural  referral  center  status 
effective  for  its  cost  reporting  period 
January  l^ecember  31, 1987,  must 
apply  in  the  immediately  preceding 
calendar  quarter  (October-December 
1986).  At  the  time  of  application,  the 
most  recently  completed  cost  reporting 
period  for  that  hospital  ran  from 
January  1-December  31,  1985. 

Since  that  is  the  period  to  which  the 
discharge  standard  would  apply  for 
hospitals  initially  seeking  referral  center 
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status,  that  is  also  the  period  to  which 
we  would  apply  the  discharge  standard 
for  currently-qualified  rural  referral 
centers  seeking  to  retain  rural  referral 
center  status.  Specifically,  the  5,369 
national  discharge  standard  and  the 
regional  urban  discharge  standards  in 
the  preceding  table  would  apply  to 
hospitals'  cost  reporting  periods 
beginning  in  Federal  FY  1985  (that  is, 
cost  reporting  periods  beginning  on  or 
after  October  1. 1984  and  before  October 
1, 1985),  regardless  of  whether  the 
hospital  is  seeking  to  qualify  initially  as 
a  rural  referral  center  or  to  meet  the 
retention  criteria. 

In  making  this  revision,  we  avoid 
applying  the  number  of  discharges 
standards  to  different  periods  for 
hospitals  seeking  initial  status  versus 
those  seeking  retention  as  a  rural 
referral  center.  In  addition,  for  retention 
purposes,  this  approach  eliminates  the 
need  to  estimate  discharges  for  a 
hospital's  third  cost  reporting  period  as 
a  rural  referral  center  (that  is,  the  year 
of  its  triennial  review).  In  order  to  make 
this  revision,  however,  it  is  also 
necessary  to  apply  the  6,000  national 
discharge  standard  (or  the  applicable 
regional  median  discharge  standards) 
for  retention  published  in  the  September 
3, 1985  final  rule  (50  FR  35675)  to  an 
earlier  time  period,  that  is,  to  cost 
reporting  periods  beginning  on  or  after 
October  1. 1983  and  before  October  1. 
1984  (instead  of  to  cost  reporting  periods 
beginning  on  or  after  October  1, 1984 
and  before  October  1, 1985).  We  believe 
that  these  changes  will  reduce  the 
number  of  rural  referral  centers  that  will 
be  adversely  affected  by  the  number  of 
discharges  criterion. 

In  the  interest  of  clarification  of  the 
revised  discharge  criterion,  we  are 
providing  the  chart  below  to  reiterate 
the  number  of  discharges  standards  that 
must  be  met  to  qualify  as  a  rural  referral 
center. 


Application  Criteria 


For  rural  referral 

center  atatus 

effective  with  a 

hospital's  cost 

reporting  period 

beginning 

dunng — 


Federal  FY 
1985  (that  is. 
10/1/84-9/ 
30/85). 


Number  of  discharges 
standards 


For  rural  referral 

center  status 

effective  with  a 

hospital's  cost 

reporting  period 

beginning 

during — 


Federal  FY 
1986  (that  is. 
10/l/85-«/ 
30/86). 


Federal  FY 
1987  (that  is, 
10/1/86-9/ 
30/87). 


Federal  FY 
1988  (that  is, 
10/1/87-9/ 
30/88). 


(a)  6,000  for  1981; 

(b)  6,000  for  the  hospital's 
cost  reporting  period  be- 
ginning during  Federal  FY 
1983  (10/1/82-9/30/83):  or 

(c)  For  1981  or  the  cost  re 
porting  period  beginning 
in  Federal  FY  1983.  the 
applicable  regional  stand- 
ard published  in  the 
August  31.  1984  Pinal  rule. 


Number  of  discharges 
standards 


For  the  hospital's  cost  re- 
porting period  beginning 
during  Federal  FY  1984 
(10/1/83-9/30/84), 

(a)  6.000:  or 

(b)  The  applicable  regional 
standard  published  in  the 
September  30,  1985  final 
rule. 

For  the  hospital's  cost  re- 
porting period  beginning 
during  Federal  FY  1985 
(10/1/84-9/30/85), 

(a)  5,369:  or 

(b)  The  applicable  regional 
standard  published  in  this 
Hnal  rule. 

For  the  hospital's  cost  re- 
porting period  beginning 
during  Federal  FY  1986 
(10/1/85-9/30/86), 

(a)  The  national  discharges 
standard;  or 

(b)  The  applicable  regional 
standard 

To  be  published  in  the  FY 
1988  update  notice. 


As  stated  above,  we  have  decided  to 
revise  the  periods  of  time  to  which  these 
discharge  standards  for  retention  apply 
to  more  closely  coincide  with  the 
periods  of  time  from  which  the  data  are 
collected.  Therefore,  for  retention 
purposes,  the  discharge  standards 
published  in  this  update  apply  to 
hospital  cost  reporting  periods  beginning 
in  Federal  FY  1985  (October  1. 1984- 
September  30, 1985).  The  chart  below 
should  help  clarify  the  requirements  as 
they  pertain  to  the  retention  criteria. 

Retention  Criteria 


To  meet  the 

retention  criteria 

for  the  hospital's 

Number  of  discharges 

cost  reporting 

standards 

period  beginning 

during — 

Federal  FY 

For  the  hospital's  cost  re- 

1985 (that  is. 

porting   period   beginning 

10/1/84-9/ 

during    Federal    FY    1984 
(10/1/83-9/30/84); 

30/85). 

(a)  6000:  or 

(b)  The  applicable  regional 

standard  published  in  the 

September   3,    1985    final 

rule. 

Federal  FY 

For  the  hospital's  cost  re- 

1986 (that  is. 

porting   period   beginning 

10/1/85-9/ 

during    Federal    FY    1985 

30/86). 

(10/1/84-9/30/85); 

To  meet  the 

retention  criteria 

for  the  hospital's 

Number  of  discharges 

cost  reporting 

standards 

penod  twginning 

during — 

(a)  5389:  or 

(b)  The  applicable  regional 

urban  standard  pubhshed 

in  this  final  rule. 

Federal  FY 

For  the  hospital's  cost  re- 

1987 (that  is. 

porting   period   beginning 

10/1/86-9/ 

during    Federal    FY    1986 

30/87). 

(10/1/85-9/30/86): 

(a)  The  national  discharges 

standard;  or 

(b)  The  applicable  regional 

median  urban  standard 

To  be  pubhshed  in  the  FY 

1988  update  notice. 

Comment:  A  number  of  commenters 
believe  that  we  should  eliminate  the 
number  of  discharges  criterion  because 
the  case-mix  index  criteria  and  the  one 
of  three  optional  criteria  are  sufficient  to 
determine  rural  referral  center  status. 
They  believe  that  failure  to  meet  or 
sustain  a  specified  number  of  discharges 
should  not  be  a  reason  to  deny  or  lose 
referral  center  status.  Also,  one 
commenter  believes  that  we  should 
substitute  scope  of  services  provided  for 
the  number  of  discharges  criterion  while 
another  commenter  believes  that  we 
should  develop  a  standard  that 
identifies  variance  in  cost  per  case 
based  on  the  typical  urban  hospital  in 
the  State  or  region.  Another  commenter 
suggested  that  the  current  regional 
criteria  for  discharges  are  unfair  in  that 
a  hospital  may  meet  the  minimum 
standard  in  one  region,  but  not  in  his 
own  region.  The  commenter  suggested 
that  we  establish  a  minimum  number  of 
discharges  standard  using  the  lowest 
standard  of  the  nine  regions.  One 
commenter  suggested  that  the  number  of 
discharges  standard  should  be  lowered 
to  the  3,000  level  that  applies  only  to 
osteopathic  hospitals. 

Response:  We  continue  to  believe  that 
the  number  of  discharges  criterion  is  an 
appropriate  measure  for  determining 
and  retaining  rural  referral  center  status. 
Congressional  intent  clearly  indicates 
that  the  referral  center  adjustment  be 
limited  to  larger  than  average  hospitals. 
We  believe  that  use  of  the  number  of 
discharges  criterion  is  one  measure  of 
distinguishing  larger  hospitals. 
Moreover,  the  notion  that  a  hospital 
must  serve  as  a  center  for  referrals  loses 
any  meaning  when  the  discharge 
criterion  is  eliminated  because  there  are 
a  substantial  nimiber  of  hospitals  that 
have  high  case-mix  indexes  not 
necessarily  because  they  are  referral 
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centers  but  because  the  relatively  few 
Medicare  beneficiaries  they  treat  fall 
predoniinantly  into  high-weighted  DRGs. 

In  reference  to  the  commenter's 
suggestion  that  we  substitute  other 
criteria  (such  as  scope  of  services  or 
cost  per  case  comparisons  to  typical 
urban  hospitals]  for  the  number  of 
discharges  criteria,  we  are  continuing  to 
investigate  and  evaluate  other  methods 
to  identify  and  monitor  rural  referral 
centers.  However,  at  this  time,  we  do 
not  believe  that  either  of  the  suggested 
alternatives  is  viable.  If  we  interpret 
scope  of  services  to  mean  that  a  hospital 
has  the  capacity  to  furnish  a  wide  range 
of  disgnostic  and  therapeutic  services,  it 
does  not  necessarily  follow  that  such  a 
hospital  is  treating  the  sickest  patients 
or  most  complex  cases.  For  example,  the 
AHA's  listing  of  facility  codes,  which 
some  commenters  have  suggested  as  the 
basis  for  a  scope  of  services  criterion, 
captures  services  that  we  would  expect 
to  be  relatively  sophisticated  and 
resource-intensive  {such  as  open  heart 
surgery  facilities,  megavoltage  radiation 
therapy,  burn  care  unit,  neonatal 
intensive  care  unit)  as  well  as  services 
that  we  would  expect  to  be  relatively 
less  resource  intensive  (such  as  dental 
services  or  health  promotion)  and 
services  that  are  common  among 
virtually  all  hospitals  (such  as 
emergency  department,  organized 
outpatient  department,  pharmacy,  and 
volunteer  services  department). 

Because  a  large  number  of  these 
facility  codes  describe  services  that  are 
or  may  be  furnished  on  other  than  an 
inpatient  basis,  the  fact  that  a  hospital 
offers  a  broad  scope  of  services  thus 
defined  does  not  necessarily  mean  that 
its  inpatient  hospital  services  are 
comparable  to  the  inpatient  hospital 
services  of  a  typical  urban  hospital. 

Moreover,  we  believe  that  the  number 
of  dischargers  criterion  is  a  proxy,  albeit 
an  imperfect  one,  for  scope  of  services. 
In  general,  larger  hospitals  (as  measured 
by  bed  size)  have  historically  had  higher 
costs  per  case  than  smaller  ones,  all 
other  things  being  equal.  Since  economic 
theory  would  predict  the  opposite  (that 
is.  that  larger  hospitals  would  have 
lower  average  costs  per  case  than 
smaller  hospitals  because  they  can 
benefit  from  economies  of  scale),  we 
believe  that  bed  size  may  be  related  to 
scope  of  services.  To  the  extent  that  this 
relationship  exists,  the  number  of 
discharges,  which  is  a  function  of  bed 
size,  may  already  implicitly  reflect 
scope  of  services.  Neither  do  we  believe 
that  cost  per  case  should  be  used  to 
evaluate  rural  referral  center  status.  The 
prospective  payment  system  was 
specifically  designed  to  move 


1.03X1.154 
1.0105 


=  1.1763 


reimbursement  away  from  recognition  of  2.  Case  Mix  Index 

reasonable  cosU.  Thus,  we  are  not  „    ,.      ^,„.^,  „^,         ..     ..    , 

persuaded  that  differentiating  among  o.^*  "".l^^^-^^v^l^^  provides  that 

hospitals  on  the  basis  of  their  costs  is  "?^  ^  estabbsh  updated  national 

appropriate  or  that  cost  differences  and  regional  case-mix  index  values  in 

among  hospitals  capture  the  nature  of  a  ®^"*  ^^"  *  ^'^"^^  ^°^^  °^  prospective 

hospital  as  a  referral  center.  Cost  payment  rates  for  purposes  of 

variation  could  also  capture  variations  aetermining  referral  center  status, 

in  practice  patterns.  organizaHonal  .  V/i^f  \^^^*  ?^  hospital  bills  received 

structure,  operating  inefficiency,  and  '"  "^f^  through  March  1986.  we 

other  characteristics  not  necessarily  determined  m  the  NPRM  that  the 

reflective  of  a  referral  center.  national  average  case-mix  index  had 

Section  1886(d)(5)(C)(i)  of  the  Act  increased  by  15.4  percent  since  1961. 

requires  that  rural  referral  center  status  ^""^  ?^»^,  ^^'  ^«  P™P<»ed  to  update 

should  be  determined  for  a  rural  J^f,  "^tional  case-mix  cntenon  as 

hospital  (in  part)  "by  reason  of  certain  to"ows: 
of  its  operating  characteristics  being 
similar  to  those  of  a  typical  urban 
hospital  located  in  the  same  region." 
[italics  added]  Tlierefore,  we  are  not 
permitted  to  establish  a  minimum 
number  of  discharges  standard  based  on 

the  lowest  median  urban  regional  level.  in  which- 

We  do  not  agree  with  the  commenter's  .  1.03  represented  the  1961  case-mix 

suggestion  that  all  rural  referral  centers  index  benchmark  for  complexity  of 

be  evaluated  usmg  the  3,000  level  for  the  cases  treated  in  a  facility; 

number  of  discharges  standard  that  .  1.154  represented  the  Increase  (15.4 

applies  to  osteopathic  hospita  s.  We  percent)  In  the  national  average  case 

believe  that  Cor^ess  established  this  mix  since  1981,  for  dischaives  through 

lower  standard  for  osteopathic  hospitals  the  midpoint  of  the  current  Federal 

because,  as  specialty  hospitals,  they  are  fiscal  year;  and 

generally  smaller  and  admit  fewer  .  i.oios'represented  the  reduction  in 

patients.  Because  section  1886(d)(5)(C)(i)  the  DRG  relative  weights  for  discharges 

of  the  Act  specificaUy  limiU  this  occurring  on  or  after  October  1. 1984. 

qualification  to  osteopathic  hospitals.  (See  the  August  31. 1984  fmal  rule  (49  FR 

we  do  not  believe  that  this  standard  34770).} 

should  apply  to  aU  hospitals.  As  The  same  method  (and  percentage 

proposed,  we  are  revising  §412.96(c)(2)  value  of  15.4)  was  used  to  increase  each 

to  provide  diat  the  3,000  level  for  1931  regional  median  urban  case-mix 

number  of  dischai;ge8  applies  to  value, 

osteopathic  hospitals.  Therefore,  in  addition  to  meeting  other 

Comment:  One  commenter  asked  criteria,  we  proposed  In  the  NPRM  that 

whether  we  used  different  criteria  in  to  qualify  as  a  referral  center  for  cost 

counting  discharges  for  the  purpose  of  reporting  periods  beginning  on  or  after 

rural  referral  center  status  in  FYs  1985  October  1. 1988.  or  for  purposes  of  the 

and  1988;  that  is.  in  FY  1985,  we  triennial  review  for  retention  of  referral 

excluded  discharges  from  excluded  center  status,  a  hospital's  case-mix 

distinct  part  units  whereas  In  FY  1986.  index  for  the  Federal  fiscal  year  ending 

we  excluded  discharges  from  excluded  September  30. 1988  would  have  to  be  at 

distinct  part  units  and  newborn  units.  least 

Response:  The  mention  of  newborn  •  1.1763;  or 

units  in  both  the  June  10. 1985  NPRM  •  Equal  to  the  adjusted  median  case- 

and  in  the  September  3, 1985  final  rule  mix  index  for  urban  areas  calculated  by 

was  not  a  change  of  policy,  but  HCFA  for  the  census  region  In  which  the 

represented  a  clarification  of  hospital  is  located  as  indicated  in  the 

established  policy.  Discharges  fi-om  table  below, 
newborn  nursery  units  are  not  Included 
In  the  count  of  total  dischatges  for  any 
Medicare  purposes.  Therefore,  we  did 
not  believe  it  was  necessary  to  mention 
newborn  units  in  our  original 

regulations.  However,  because  ' 

questions  about  such  discharges  were  3 1!"1"Z 

asked  in  several  instances,  we  decided        * 

to  clarify  in  the  preamble  to  the  FY  1986  \"Zi — 

prospective  payment  regulations  that  ' ~ 

such  discharges  cannot  be  counted  \   '"~ — 

toward  meeting  the  discharge  criterion  __-"! 


R«»oo 


AdMtad 

WtMfl 


I.20M 
1.2230 
11820 
1  1945 
11534 
1  1671 
«  1100 
12060 
'22M 
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UMI 


Comment:  Several  commentere  stated 
that  the  proposed  case-mix  index 
criteria  represented  a  fair  measure  of 
referral  center  status.  However,  a 
number  of  other  commenters  believe 
that  the  increase  in  the  case-mix  index 
standards  was  too  high  because  they 
believe  that  the  case  mix  of  rural 
hospitals  has  increased  at  a  slower  rate 
than  that  of  urban  hospitals.  One 
commenter  noted  that  rural  hospitals  are 
unable  to  shift  patients  in  lower- 
weighted  DRGs  to  other  hospitals 
because  the  rural  hospital  is  frequently 
the  only  hospital  located  in  an  area. 
Another  commenter  urged  that  we 
eliminate  case  mix  as  a  criterion  for 
determining  referral  center  status. 

Response:  We  continue  to  believe  that 
case  mix  is  a  valid  and  fair  measure  of 
referral  center  status.  The  case-mix 
index  measures  both  the  complexity  of 
cases  and  the  sophistication  of  care 
provided,  a  criterion  we  believe  satisfies 
congressional  intent  (August  31. 1984 
final  rule  (49  FR  34746)).  We  assume  that 
r\u-al  referral  centers  treat  the  sickest 
patients  and  most  complicated  cases 
from  other  nu-al  community  hospitals 
that  have  neither  the  staff  nor  the 
equipment  to  care  for  them. 

If  a  hospital  is  truly  serving  as  a 
referral  center  and  receiving  the  most 
complex  cases,  we  do  not  believe  the 
number  of  discharges  in  lower-weighted 
DRGs  would  be  sufficient  to  affect  its 
case-mix  index  seriously.  Moreover, 
there  is  no  evidence  that  rural  hospitals 
have  less  opportunity  than  urban 
hospitals  to  shift  certain  types  of  cases 
to  outpatient  settings.  In  fact,  many  rural 
referral  centers  have  complained  that 
our  failure  to  modify  the  number  of 
discharges  standard  in  the  September  3. 
1985  final  rule  disadvantaged  them 
precisely  because  they  had  responded  to 
the  prospective  payment  system  by 
moving  certain  cases  from  inpatient  to 
outpatient  settings. 

However,  based  on  the  many 
comments  received  regarding  the  high 
case-mix  index  standards  that  must  be 
met  to  qualify  for  and  to  retain  rural 
referral  center  status,  we  are  revising 
both  the  methodology  for  establishing 
the  standards  and  the  period  of  time  to 
which  the  standards  apply.  To  meet  the 
application  criteria  for  cost  reporting 
periods  beginning  during  Federal  FY 
1987  (October  1. 1986  through  September 
30. 1987)  and  to  meet  the  retention 
criteria  for  cost  reporting  periods 
beginning  in  Federal  FY  1986.  the 
hospital  must  have  a  case-mix  index 
based  on  its  discharges  subject  to 
prospective  payment  occurring  during 
Federal  FY  1985  equal  to  or  exceeding 


either  the  national  or  the  applicable 
regional  value  shown  below. 

National 1.1275 

Region 

1 „ 1.0923 

2 1.0982 

3 1.1272 

5 1.0988 

6. 1.1642 

7 1.0658 

a 1.1904 

9 „ 1.1710 

Rather  than  updating  the  national 
benchmark  of  1.03  and  the  regional 
urban  median  values  by  the  overall 
percentage  increase  in  the  Medicare 
case  mix,  we  have  established  these 
standards  by  determining  the  actual 
median  Medicare  case-mix  indexes  of 
urban  hospitals  nationally  and  by 
census  region  for  discharges  occurring  in 
Federal  FY  1985.  However,  because  the 
actual  median  urban  case-mix  index 
(1.1165)  for  Region  7  for  Federal  FY  1985 
exceeded  the  benchmark  that  we 
published  in  the  September  3, 1985  fmal 
rule  (which  at  that  time  applied  to 
discharges  in  Federal  FY  1985).  and 
because  we  are  publishing  these 
standards  in  this  final  rule  without 
opportunity  for  prior  public  comment, 
we  have  used  the  lower  case-mix  index 
value  published  September  3. 1985  so  as 
not  to  disadvantage  hospitals  in  this 
region. 

For  the  benefit  of  hospitals  seeking  to 
qualify  as  referral  centers  or  those 
wishing  to  know  how  their  case-mix 
index  compares  to  the  criteria,  we  have 
published  FY  1985  case-mix  indexes  in 
Table  3c  of  section  IV  of  the  addendum. 
In  keeping  with  our  policy  on 
discharges,  we  have  computed  these 
case-mix  indexes  based  on  all  Medicare 
discharges  subject  to  DRG-based 
payment  (that  is,  excluding  Medicare 
patient  discharges  from  excluded 
prospective  payment  system  units).  The 
resulting  case-mix  indexes  are  based  on 
bills  received  in  HCFA  through  June 
1986. 

We  note  that  these  case-mix  indexes 
differ  from  those  in  the  NPRM  for  the 
following  reasons.  These  indexes  are 
based  on  bills  received  in  HCFA  through 
June  1986  for  discharges  in  Federal  FY 
1985,  whereas  those  in  the  NPRM  were 
based  on  bills  received  through  March 
1986  for  discharges  in  Federal  FY  1985. 
In  addition,  because  the  case-mix 
indexes  in  the  NPRM  were  to  be  used  in 
standardizing  capital-related  costs  per 
case,  they  were  calculated  using  the 
most  current  DRG  classifications  and 
weighting  factors  (that  is,  those  in  the 
September  3, 1985  final  rule)  in  order  to 


be  as  comparable  as  possible  to  the 
DRG  classifications  and  weighting 
factors  that  would  have  been  used  to 
adjust  the  capital-related  prospective 
payment  rates.  The  case-mix  indexes  in 
Table  3c  of  section  IV  of  the  addendum 
are  based  on  DRG  classifications  and 
weighting  factors  actually  in  effect 
during  Federal  FY  1985  (that  is,  those 
published  in  the  August  31, 1984  final 
rule).  In  addition,  the  tide  of  Table  3c  in 
the  NPRM  inadvertently  indicated  that 
the  case-mix  indexes  were  computed  on 
the  basis  of  hospitals'  cost  reporting 
periods  beginning  in  Federal  FY  1985 
rather  than  on  the  basis  of  discharges 
occurring  in  Federal  FY  1985. 

We  are  providing  the  chart  below  to 
clarify  the  application  criteria. 

Application  Criteria 


For  rural  referral 

center  status 

effective  with  a 

hospital's  cost 

Case-Mix  Index  Standards 

reporting  period 

begining 

during — 

Federal  FY 

(a)  1.03  for  1981; 

1985  (that  is. 

(b)  1.1053  for  the  hospital's 

10/1/84-0/ 

first  prospective  payment 

30/85). 

cost  reporting  yean  or 

(c)  The  applicable  regional 

median    urban    case-mix 

index    published    in    the 

August  31,  1984  final  rule. 

Federal  FY 

For     discharges     occurring 

1986  (that  is. 

during    Federal    FY    1984 

10/1/85-9/ 

(10/1/83-0/30/84): 

30/66). 

(a)  1.1294;  or 

(b)  The  applicable  regional 

median    urban    case-mix 

index    published    in    the 

September   3,    1985    final 

rule. 

Federal  FY 

For     discharges     occurring 

1987  (that  is. 

during    Federal    FY    1985 
(10/1/84-9/30/85): 

10/1/86-9/ 

30/87). 

(a)  1.1275;  or 

(b)  The  applicable  regional 

median    urban    case-mix 

index    published    in    this 

final  rule. 

Federal  FY 

For     discharges     occurring 

1988  (that  is, 

during    Federal    FY    1986 

10/1/87-9/ 

{10/1/85-9/30/86): 

30/86). 

(a)    The    national    median 

urban  case-mix  index;  or 

(b)  The  applicable  regional 

median    urban    case-mix 

index 

To  be  published  in  the  FY 

1988  update  notice. 

The  following  chart  elaborates  on  the 
case-mix  index  standards  applicable  to 
hospitals  seeking  to  meet  the  retention 
criteria. 
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Retention  Criteria 


To  meet  the 
retention  criteria 
for  the  hospital's 

cost  reporting 
period  beginning 
during — 


Case-mix  index  standards 


Federal  FY 
1985  (that  is. 
10/1/84-9/ 
30/88. 


Federal  FY 

1986  (that  is, 

10/1/85-9/ 

30/86). 


Federal  FY 

1987  (that  is, 

10/1/86-9/ 

30/87). 


For  discharges  occurring 
during  Federal  FY  1984 
(10/1/83-9/30/84): 

(a)  1.1053:  or 

(b)  The  applicable  regional 
median  urban  case-mix 
index  published  in  the 
August  31,  1984  final  rule 

For  discharges  occurring 
during  Federal  FY  1985 
(10/1/84-9/30/85): 

(a)  1.1275;  or 

(b)  The  applicable  regional 
median  urban  case-mix 
index  published  in  this 
Tinal  rule. 

For  discharges  occurring 
during  Federal  FY  1986 
(10/l/85-fl/30/86): 

(a)  Tlie  national  median 
urban  case-mix  index;  or 

(b)  The  applicable  regional 
median  urban  case-mix 
index 

to  be  published  in  the  FY 
1988  update  notice. 


Comment:  A  number  of  commenters 
believe  ttiat  it  is  unfair  to  include 
teacliing  hospitals  in  the  calculation  of 
both  the  national  and  the  regional  case- 
mix  indexes.  They  stated  that  the  case- 
mix  indexes  of  rural  referral  centers 
should  be  compared  to  the  case-mix 
indexes  of  typical  full  service 
community  hospitals.  Because  teaching 
hospitals  often  have  high  case-mix 
indexes,  they  believe  that  those 
hospitals  unfairly  distort  the  national 
and  regional  levels. 

Response:  We  do  not  agree  with  the 
commenters'  suggestions  for  a  number 
of  reasons.  First,  inclusion  of  teaching 
hospitals  in  the  case-mix  index 
calculations  is  not  a  change  as  one 
commenter  stated.  The  case-mix  indexes 
of  all  urban  hospitals,  teaching  and 
nonteaching,  were  included  in 
establishing  the  base  year  regional 
median  urban  case-mix  index  standards, 
and  all  hospitals  were  considered  in 
establishing  the  base  year  national  case- 
mix  index  standard.  Second,  the  case- 
mix  index  benchmarks  for  application  of 
rural  referral  center  status  were 
established  each  year  based  on  the 
percentage  of  change  from  our  base  year 
standards  in  1981.  Thus,  although 
teaching  hospitals  in  general  have 
higher  than  average  case-mix  indexes, 
they  also  had  higher  than  average  case- 
mix  indexes  in  1981  as  well.  That  does 
not  necessarily  mean  that  teaching 
hospita  8  have  contributed 


disproportionately  to  the  increase  in  the 
Medicare  case  mix. 

Furthermore,  of  the  approximately 
5800  Medicare-participating  hospitals 
under  the  prospective  payment  system, 
about  1000.  or  more  than  17  percent,  are 
considered  teaching  hospitals.  Since  our 
data  show  that  a  similar  proportion  (15 
percent)  of  rural  referral  centers  are  also 
teaching  hospitals,  we  do  not  believe 
that  it  would  be  reasonable  to  discount 
the  case-mix  index  values  of  teaching 
hospitals  in  establishing  the  case-mix 
index  standards. 

Finally,  to  the  extent  that  the  greater 
proportion  of  Medicare  cases  from 
urban  hospitals  contributes 
disproportionately  to  the  percentage 
increase  in  the  Medicare  case  mix.  we 
believe  that  using  the  actual  median 
urban  case-mix  indexes  instead  of 
updating  the  1981  case-mix  index 
standards  by  a  percentage  change 
overcomes  that  shortcoming. 

Comment:  Several  commenters  were 
confused  as  to  the  specific  period  to 
which  the  case-mix  index  standards 
apphed. 

Response:  We  want  to  reiterate  that 
the  case-mix  index  is  computed  based 
on  the  Federal  fiscal  year,  not  on  the 
basis  of  the  hospital's  own  cost 
reporting  period.  The  Federal  fiscal  year 
runs  from  October  1  of  each  year  until 
September  30  of  the  following  year. 
Thus,  Federal  FY  1985  ran  from  October 
1. 1984  through  September  30. 1985. 
Federal  FY  1986  runs  from  October  1. 
1985  through  September  1, 1986,  etc.  The 
chart  on  retention  criteria  shown  above 
should  help  to  clarify  the  periods  of  time 
to  which  each  year's  criteria  apply. 

Comment-  One  commenter  suggested 
that  we  establish  a  minimum  case-mix 
index  equal  to  the  lowest  case-mix 
index  benchmark  in  any  of  the  nine 
regions. 

Response:  We  cannot  accept  the 
commenter's  suggestion.  Section 
1886(d){5)(C)(i)  of  the  Act  requires  a 
rural  hospital  to  be  classified  as  a  rural 
referral  center  "by  reason  of  certain  of 
its  operating  characteristics  being 
similar  to  those  of  a  typical  urban 
hospital  located  in  the  same  region." 
Thus,  we  believe  the  statute  requires 
that  rural  hospitals  be  evaluated  for 
referral  center  status  on  the  basis  of 
their  comparability  to  urban  hospitals  in 
the  same  census  region. 

Comment:  One  commenter  suggested 
that  the  case-mix  index  standard  be 
established  based  on  the  median  case- 
mix  index  level  of  urban  hospitals  that 
have  fewer  than  100  beds. 

Response:  We  disagree  with  the 
commenter's  suggestion  because  we  do 
not  believe  it  would  represent  a  valid 


measure  of  referral  center  status  and  it 
does  not  follow  congressional  intent.  In 
establishing  referral  centers  under  Pub. 
L  98-21.  Congress  described  referral 
centers  as  "large"  facilities  that  treat 
"patients  who  require  an  intensity  of 
resources  beyond  the  capabilities  of 
general  community  hospitals."  and 
"large  technologically  sophisticated 
hospitals."  (129  Cong.  Rec.  S3224  (daily 
ed.,  March  17. 1983).)  Section  2311(a)  of 
Pub.  L.  98-369  expanded  section 
1886(d)(5)(C)(i)  of  the  Act  to  provide  that 
a  rural  hospital  may  be  classifled  as  a 
rural  referral  center  by  demonstrating  its 
similarity  to  a  typical  urban  hospital  in 
the  same  census  region.  As  to  the 
commenter's  note  that  there  are 
approximately  500  urban  hospitals  with 
fewer  than  100  beds,  we  note  that  that 
number  of  urban  hospitals,  if  correct, 
represents  a  small  percentage  of 
Medicare-participating  hospitals  under 
the  prospective  payment  system.  The 
commenter  has  not  provided  ample 
docimientation  to  suggest  that  urban 
hospitals  smaller  than  100  beds  typify 
urban  hospitals,  and  therefore,  we  do 
not  believe  that  revising  the  case-mix 
criteria  as  suggested  would  be 
appropriate. 

Comment:  One  commenter  believes 
that  the  urban  and  rural  designations 
discriminate  against  rural  hospitals  and 
suggests  that  the  distinction  be 
eliminated.  If  this  action  is  not  feasible, 
the  commenter  urged  that  all  hospitals 
located  in  rural  counties  adjacent  to 
MSAs  be  designated  as  referral  centers 
if  their  number  of  discharges  equals  the 
national  or  regional  median  number  of 
discharges  values.  The  commenter  also 
suggested  that  all  rural  hospitals  located 
in  the  same  city  or  county  as  a  Veterans' 
Administration  Hospital  be  granted 
referral  center  status  because  they  have 
to  pay  higher  wages  to  their  employees, 
regardless  of  whether  the  referral  center 
criteria  in  S  412.96  are  met. 

Response:  As  we  noted  in  the 
September  3, 1985  final  rule  (50  FR 
35675)  in  response  to  a  similar  comment 
regarding  urban  and  rural  designations, 
Congress  enacted  provisions  to  pay 
hospitals  as  rural  and  urban,  and  we 
have  no  authority  to  eliminate  these 
distinctions. 

Section  1886(d)(5)(C)(i)  of  the  Act 
further  states  that  a  rural  referral  center 
should  demonstrate  that  its 
characteristics  are  "similar  to  those  of  a 
tjTJical  urban  hospital  located  in  the 
same  census  region."  We  believe  that 
both  case-mix  index  and  volume  of 
discharges  are  appropriate  criteria  for 
determining  rural  referral  center  status 
and  represent  the  intent  of  Congress  in 
enacting  section  1886(d)(5)(C){i)  of  the 
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Act.  To  apply  the  number  of  discharges 
criteria  without  applying  the  case-mix 
index  criteria  for  hospitals  located  in 
counties  adjacent  to  MSAs  could  result 
in  some  hospitals  with  low  case-mix 
indexes  being  granted  referral  center 
status  inappropriately.  Likewise,  to 
grant  referral  center  status  to  all  rural 
hospitals  located  in  the  same  city  or 
county  as  a  Veterans'  Administration 
Hospital  would  preclude  application  of 
criteria  that  we  believe  are  appropriate 
for  determining  referral  center  status, 
without  demonstrating  that  the  affected 
hospitals  are  similar  to  typical  urban 
hospitals  in  the  region.  We  believe  that 
the  criteria  we  have  established  in 
§  412.96  represent  a  fair  measure  for 
identifying  which  hospitals  serve  as 
referral  centers. 

Comment:  One  commenter  noted  that 
one  of  its  competitor  hospitals,  although 
comparable  in  all  other  ways  except  for 
a  slightly  higher  case-mix  index, 
receives  the  advantage  of  the  rural 
referral  center  adjustment  while  his 
hospital  does  not.  The  commenter 
argues  that  the  competing  hospital, 
because  of  this  advantage,  is  able  to 
subsidize  non-Medicare  patients  and 
questions  why  we  pay  higher  rates  to 
that  other  hospital  when  his  hospital  is 
providing  the  same  care  and  treatment 
at  lower  rates. 

Response:  We  recognize  that  such  a 
situation  does  occur  occasionally 
because  one  hospital  narrowly  misses 
one  or  more  of  the  criteria  to  be  a  rural 
referral  center,  whereas  a  nearby 
hospital  narrowly  succeeds  in  meeting 
them.  As  we  have  stated  previously, 
whenever  numeric  standards  are 
established,  this  situation  could  arise.  If 
we  were  to  allow  exceptions  to  these 
criteria,  they  would  have  to  be  limited  to 
certain  tolerances  that,  again,  some 
hospitals  could  meet  or  fail  to  meet  by  a 
small  margin. 

In  the  instance  cited  by  the 
commenter.  because  its  competitor 
meets  the  case-mix  criteria,  as  well  as 
the  other  referral  center  criteria,  we 
believe  that  the  competing  hospital  is 
treating  more  complex  cases,  which  sets 
it  apart  from  the  average  rural 
community  hospital.  By  meeting  these 
criteria,  the  hospital  is  entitled  to 
receive  the  referral  center  adjustment 
under  section  1886(d)(5)(C){i)  of  the  Act. 

In  addition,  in  previous  prospective 
payment  rules  (August  31, 1984  final  rule 
(49  FR  34746).  June  10. 1985  proposed 
rule  (50  FR  24380),  and  September  3, 
1985  final  rule  (50  FR  35676)),  we 
discussed  the  retention  criteria,  and  the 
fact  that  a  hospital  must  meet  the 
retention  criteria  in  two  out  of  three 
years  in  order  to  qualify  for  rural 
referral  center  status  for  three  more 


years.  Due  to  oversight,  §  412.96(f)  does 
not  describe  the  two-out-of-three-year 
requirement.  Therefore,  we  are  making  a 
technical  conforming  change  to 
S  412.96(f)  to  provide  this  requirement. 

The  number  of  comments  we  received 
on  rural  referral  centers  indicates 
continuing  and  widespread  concern  over 
the  referral  center  criteria.  We  wish  to 
indicate  that  we  are  sensitive  to  the 
concerns  on  rural  referral  center  issues 
and  will  continue  in  the  future  to 
evaluate  the  appropriateness  of  the 
criteria  for  qualifying  for  and  retaining 
referral  center  status.  In  this  process,  we 
will  be  examining  alternatives  and 
studying  the  impact  of  various 
alternative  criteria. 

E.  Changes  to  DRG  Classifications  and 
Weighting  Factors 

Under  the  prospective  payment 
system,  we  pay  for  inpatient  hospital 
services  on  the  basis  of  a  rate  per 
discharge  that  varies  by  the  DRG  to 
which  a  beneficiary's  stay  is  assigned. 
The  formula  used  to  calculate  payment 
for  a  specific  case  takes  an  individual 
hospital's  payment  rate  per  case 
(comprised,  during  the  transition  period 
which  ends  October  1, 1987,  of  a 
hospital-specific  portion  and  an  urban  or 
rural  Federal  portion  adjusted  for  area 
wages)  and  multiplies  it  by  the  weight  of 
the  DRG  to  which  the  case  is  assigned. 
Each  DRG  weight  represents  the 
average  resources  required  to  care  for 
cases  in  that  particular  DRG  relative  to 
the  national  average  resources 
consumed  per  case  by  the  average 
hospital.  Thus,  cases  in  a  DRG  with  a 
weight  of  2.0  would,  on  average,  require 
twice  as  many  resources  as  the  average 
case  for  the  average  hospital. 

Congress  recognized  that  it  would  be 
necessary  to  recalculate  the  DRG 
relative  weights  periodically  to  account 
for  changes  in  resource  consumption.  In 
addition,  Congress  provided  the 
Secretary  with  authority  to  reclassify 
services  and  procedures  within  the  DRG 
system  to  take  into  account  changes  in 
medical  technology  and  treatment 
patterns.  Accordingly,  section 
1886(d)(4)(C)  of  the  Act  requires  that  the 
Secretary  adjust  the  DRG  classifications 
and  weighting  factors  effective  for 
discharges  occurring  in  FY  1986  and  at 
least  every  four  fiscal  years  thereafter. 
These  adjustments  are  made  to  reflect 
changes  in  resource  consumption, 
treatment  patterns,  technology,  and  any 
other  factors  that  may  change  the 
relative  use  of  hospital  resources.  The 
intention  of  Congress  was  that  we 
would  make  changes  as  often  as  needed 
to  achieve  the  objectives  of  the 
prospective  payment  system,  including 
the  need  to  keep  current  with 


developments  in  the  areas  of  coverage 
and  medical  technology.  The  DRG 
reclassifications  for  discharges 
occurring  on  or  after  October  1, 1986  are 
set  forth  below. 

The  method  of  classifying  cases  into 
DRGs  for  payment  under  the  prospective 
payment  system  involves  a  number  of 
steps.  The  intermediary  enters  medical 
and  other  information  contained  in  each 
patient's  bill  into  its  claims  system  and 
subjects  it  to  a  series  of  automated 
screens  called  the  Medicare  Code 
Editor.  These  screens  are  designed  to 
identify  cases  that  require  further 
review  before  classification  into  a  DRG 
can  be  accomplished. 

After  screening  through  the  Medicare 
Code  Editor  and  any  further 
development  of  the  claims,  cases  are 
classified  by  GROUPER  into  the 
appropriate  DRG.  The  GROUPER 
software  program  was  developed  as  a 
means  of  classifying  each  case  into  the 
appropriate  DRG  on  the  basis  of  the 
diagnoses  and  procedure  codes  and 
demographic  information,  that  is,  age. 
sex,  and  discharge  status.  It  is  used  both 
to  classify  past  cases  in  order  to 
establish  the  DRG  weights  and  to 
classify  current  cases  for  payment. 

During  the  initial  operating  period  of 
the  prospective  payment  system,  we 
learned  that  the  use  of  the  DRG  method 
of  classification  posed  some  operational 
challenges  that  we  needed  to  address 
further.  We  issued  a  notice  on  March  13. 
1986  (51  FR  8762]  to  propose  a  number  of 
improvements  to  the  DRG  classification 
system  and  finalized  the  proposal  in  a 
June  3. 1986  final  notice  (51  FR  20192). 
We  are  reflecting  those  changes  in  a 
revised  GROUPER  program  to  be 
effective  with  discharges  occurring  on  or 
after  October  1, 1986.  A  summary  of  the 
revisions  to  the  GROUPER  program  is 
provided  in  Table  8  of  section  IV  of  the 
addendum.  A  detailed  description  of  the 
DRG  classification  system  and 
definitions  of  each  DRG  may  be 
obtained  by  writing  to — 

Health  Systems  International,  100 
Broadway,  New  Haven,  Connecticut 
06511. 

Although  we  originally  intended  to 
limit  modifications  of  the  DRG 
classification  system  to  a  single  annual 
notice,  we  have  found  that,  at  least  for 
this  year,  such  a  practice  is  not 
appropriate.  In  response  to  the  public's 
request,  we  proposed  DRG  changes 
early  in  the  calendar  year  (March  13. 
1986).  However,  ProPAC  has  made 
several  recommendations  concerning 
additional  DRG  classification  changes. 
These  recommendations  were  not 
presented  until  after  publication  of  our 
proposed  changes.  Some  of  ProPAC's 
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recommendations  have  merit  and 
represent  analysis  of  data  that  were  not 
available  to  us  or  problems  that  were 
not  raised  to  us.  We  do  not  believe  it  is 
appropriate  to  delay  recognition  of 
ProPAC's  suggested  changes  on  DRG 
classification  issues  until  our  next 
annual  publication  of  classification 
changes  simply  because  its  report  was 
made  subsequent  to  our  proposed 
changes.  To  do  so  would  unnecessarily 
delay  implementation  of  improvements 
to  the  system.  Consequently,  we  are 
revising  the  reference  to  an  annual 
notice  in  S  412.10(a),  and  are  publishing 
a  second  notice  of  DRG  classification 
changes  that  are  included  in  this 
document. 

We  continue  to  believe  it  would  be 
most  beneficial  to  the  industry  to  strive 
toward  a  single  annual  notice  of  ORG 
changes.  We  also  believe  it  is 
appropriate  to  propose  such  changes 
prior  to  the  proposed  rule  on  prospective 
payment  system  changes  required  each 
June.  We  will  attempt  to  work  with 
ProPAC  more  closely  in  the  future  with 
a  goal  of  better  coordinating  our  efforts 
in  this  area  so  that  we  may  eventually 
achieve  a  single  annual  notice  of  DRG 
classification  changes. 

Comwent:  One  commenter  expressed 
disappointment  that  the  NPRM  made  no 
provisions  for  adjusting  the  prospective 
payments  to  account  for  severity  of 
illness.  The  commenter  encouraged  the 
development  of  a  severity  measure  for 
DRGs  that  explicity  addresses  variation 
in  the  nursing  component  of  hospital 
care. 

Response:  We  are  continuing  to  study 
and  evaluate  the  issue  of  refining  DRGs 
to  account  for  severity  of  illness.  We 
point  out  that  this  is  an  extremely 
complex  and  involved  issue  that  cannot 
be  implemented  without  careful 
assessment.  In  this  regard,  we  note  that 
the  implementation  of  any  severity 
measure  is  likely  to  redistribute 
substantial  amounts  of  program  funds 
from  small  less  sophisticated  hospitals 
to  larger  teaching  facilities. 
Consequently,  the  evaluation  of  such  a 
mechanism  must  be  considered  in 
conjunction  with  all  aspects  of  the 
prospective  payment  system,  especially 
payments  for  indirect  medical  education 
costs. 

Comwent-  Several  commenters 
recommended  that  an  additional 
payment  be  made  to  hospitals  treating 
end  stage  renal  disease  (ESRD)  patients 
requiring  dialysis  services.  The 
commenters  believe  such  payment 
should  equal  80  percent  of  the  outpatient 
dialysis  rate. 

Response:  We  note  that  S  412.104(b) 
provides  for  an  additional  payment  to 
hospitals  with  a  high  percentage  of 


ESRD  discharges.  We  believe  this 
provision  adequately  accounts  for  the 
additional  costs  incurred  by  these 
facilities. 

Comment-  One  conmienter  objected  to 
the  classification  of  cases  involving 
retransplant  of  kidneys  to  DRG  468.  The 
commenter  also  noted  that  if  a  biopsy  of 
the  donated  kidney  was  performed, 
which  is  common  practice  in  the  facility 
where  she  is  employed,  the  case  was 
then  classified  into  DRG  442  or  443 
which  even  further  reduced  payment. 

Response:  As  was  pointed  out  in 
previous  Federal  Register  docimients 
concerning  this  issue,  the  classification 
of  retransplant  cases  is  related  to  a 
deficiency  in  ICD-&-CM  diagnosis 
coding.  We  have  referred  this  issue  to 
the  ICE>-0-CM  Coordination  and 
Maintenance  Committee  for 
consideration.  Additional  comments 
encouraging  the  adoption  of  refinements 
to  the  complications  of  transplanted 
organ  code  (996.8)  should  be  forwarded 
to  Ms.  Sue  Meads,  Co-chairperson  of  the 
ICD-9-CM  Coordination  and 
Maintenance  Committee,  National 
Center  for  Health  Statistics,  Room  2-19 
Center  Building,  3700  East-West 
Highway,  Hyattsville,  Maryland.  20782. 

With  regard  to  the  coding  of  a  biopsy 
on  the  donor  kidney,  we  note  that  any 
procedures  performed  on  an  organ 
donated  for  transplant  should  not  be 
coded  on  the  Medicare  claim  of  the 
beneficiary.  Only  procedures  performed 
on  the  beneficiary  are  to  be  reported  on 
the  claim  form.  Appropriate  coding  of 
such  cases  will  result  in  assignment  to 
DRG  468  as  intended.  A  separate 
payment  is  made  with  respect  to  the 
costs  of  services  to  the  donor  (see 
§S  409.18  and  412.100). 

1.  DRG  Logic  Issues— DRG  385 

We  have  been  advised  that  it  is 
common  practice  in  hospitals  to  report 
the  discharge  status  of  a  newborn 
discharged  to  foster  care  as  "transfer- 
other".  The  GROUPER  program  assigns 
all  newborns  to  a  distinct  DRG  (DRG 
385)  if  the  discharge  status  is  reported  as 
"died  or  transferred,"  regardless  of  the 
type  of  transfer  cited. 

The  intent  of  DRG  365  is  to  establish  a 
unique  classification  for  acutely  ill 
newborns.  We  do  not  believe  it  is 
appropriate  to  use  this  classification  for 
normal  newborns  simply  because  they 
are  discharged  to  foster  care. 
Consequently,  we  are  revising  the 
GROUPER  logic  for  DRG  385  so  that 
only  cases  with  reported  discharge 
status  of  died  or  transferred  to  an  acute 
care  hospital  will  be  classified  to  this 
DRG,  as  was  originally  intended.  All 
other  discharges  for  newborns  are 


classified  into  the  appropriate  DRGs 
PRGs  386-391)  within  MDC 15  based 
on  their  diagnosis  and  procedure  codes. 
Since  this  is  a  low  volume  procedure  for 
Medicare  purposes,  this  classification 
change  will  not  result  in  a  change  in  the 
DRG  weighting  factor,  but  would  only 
affect  future  classification  of  cases  to 
this  DRG. 

Comment  One  commenter  objected  to 
our  proposal  to  limit  DRG  385  to 
newborns  who  died  or  were  transferred 
to  an  acute  care  hospital.  The 
conmienter  believes  that  DRG  385 
should  be  assigned  when  the  newborn  is 
transferred  to  a  skilled  nursing  or 
intermediate  care  facility,  home  health 
care  or  foster  care  as  such  cases  are 
likely  to  consiune  additional  resources. 

Response:  DRG  385  is  intended  to 
include  only  those  cases  in  which  a 
newborn  is  so  acutely  ill  that  the  infant 
either  cannot  be  treated  in  a  community 
hospital  setting  or  does  not  survive. 
Newborns  who  are  discharged  alive, 
whether  to  a  lower  level  of  care  facility, 
home  health  care,  home,  or  to  foster 
care,  are  appropriately  classified  to 
other  DRGs  within  MDC  15.  We  point 
out  that  it  is  very  rare  for  a  newborn  to 
be  transferred  to  a  skilled  nursing 
facility  (SNF).  However,  regardless  of 
the  age  of  the  beneficiary,  transfer  to 
SNFs  are  considered  as  discharges  for 
prospective  payment  purposes.  We  note 
that  in  most  cases  newborns  that  require 
skilled  nursing  care  after  discharge  are 
not  classified  as  normal  newborns. 
Further,  such  infants  are  not  currently 
classified  into  DRG  385  as  these  cases 
are  considered  discharges  rather  than 
transfers. 

As  the  commenter  pointed  out,  the 
UB-82  discharge  status  code  of 
"transfer — other"  is  not  intended  to 
include  foster  care.  Nonetheless,  we 
have  been  advised  that  this  code  is 
frequently  used  in  these  situations.  We 
believe  it  is  appropriate  to  revise  the 
DRG  classification  system  to  eliminate 
this  unintended  misclassification  of  such 
cases. 

Comment  One  commenter  questioned 
the  appropriateness  of  having  all 
newborn  transfers  classified  into  the 
same  DRG,  citing  the  differences  in 
resources  associated  with  transfers  of 
acutely  ill  infants  to  a  referral  center 
and  transfers  from  a  referral  center  to  a 
conununity  hospital  just  to  gain  weight. 

Response:  We  agree  that  there  may  be 
significant  differences  in  resources 
between  the  two  types  of  transfers  cited. 
However,  we  do  not  believe  it  is 
administratively  feasible  to  alter  the 
DRG  configurations  to  address  tliis  issue 
as  the  Medicare  billing  form  does  not 
differentiate  among  transfers  by  reason 
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of  transfer  or  type  of  hospital  receiving 
the  transfer.  Further,  we  do  not  believe 
the  transfer  of  an  infant  to  a  community 
hospital  for  purposes  of  gaining  weight 
occurs  frequently  enough  to  warrant 
such  a  distinction.  Therefore,  we  believe 
it  is  appropriate  to  group  together  into 
one  DRG  all  cases  of  newborns  who 
died  or  were  transferred  to  another 
acute-care  hospital. 

2.  Bums 

•    Throughout  the  past  year  we  have 
received  numerous  letters  advising  us  of 
problems  with  the  classification  of  bum 
cases.  ProPAC  also  has  studied  this 
issue,  although  it  did  not  make  a  formal 
recommendation  on  this  matter.  (See 
Technical  Appendixes  to  ProPAC's 
April  1, 1986  Report  to  the  Secretary, 
pages  124-133.) 

There  appear  to  be  numerous  factors 
contributing  to  the  high  heterogeneity  of 
the  bum  DRGs,  and  we  agree  with 
ProPAC  that  additional  evaluation  of 
MDC  22  (Bums]  is  necessary.  However, 
we  have  foimd  that  significant 
improvement  in  the  homogeneity  of  DRG 
457,  Extensive  bums,  can  be  achieved 
by  further  classifying  extensive  bum 
cases  based  on  operating  room 
procedures.  Consequently,  we  proposed 
establishing  a  new  DRG  for  MDC  22.  We 
are  creating  DRG  472,  Extensive  bums 
with  bum-related  operating  room  (O.R.) 
procedure,  that  would  include  cases 
with  a  principal  or  secondary  diagnosis 
of  extensive  bums  (those  ciurently 
classified  in  DRG  457]  and  any  of  the 
operating  room  procedures  currently 
classified  in  DRGs  458,  Non-extensive 
bums  with  skin  grafts,  and  459,  Non- 
extensive  bums  with  wound 
debridement  and  other  operating  room 
procedure.  DRG  457  is  modified  to 
specify  that  this  classification  includes 
extensive  bums  without  these  operating 
room  procedures. 

Comment:  Two  commenters 
expressed  support  for  our  proposed 
reclassification  of  extensive  bum 
patients.  These  commenters  encouraged 
similar  treatment  of  other  unspecified 
like  areas  in  the  future. 

Response:  We  appreciate  support  on 
our  reclassification  of  extensive  bum 
patients.  We  point  out,  however,  that 
each  reclassification  request  is 
evaluated  individually  and  in 
conjunction  with  its  impact  on  the  entire 
DRG  stmcture.  Commenters  noting  other 
areas  potentially  in  need  of 
reclassification  must  provide  specific 
information  as  to  the  issues  in  question. 

Comment:  Two  other  commenters 
approved  of  the  reclassification  of 
extensive  bum  cases  but  did  not  believe 
the  revision  adequately  addressed  the 
problems  in  MDC  22.  Both  commenters 


noted  the  continued  heterogeneity  of  the 
DRGs  and  the  alleged  inadequacy  of 
outlier  payments.  They  recommended 
that  bum  centers  be  paid  in  a  different 
fashion  from  other  acute  care  hospitals 
treating  bum  patients. 

Response:  We  acknowledge  that 
further  refinements  may  be  necessary  in 
MDC  22.  We  will  continue  to  study  this 
issue  and  welcome  specific  suggestions 
in  this  regard.  However,  we  do  not 
believe  it  is  appropriate  to  establish  a 
separate  payment  mechanism  for  bum 
centers  at  this  time.  Such  a 
recommendation  requires  detailed 
consideration  of  numerous  aspects,  such 
as  criteria  for  qualification,  operational 
modifications,  and  impact  on  the  DRG 
stmctxu'e,  which  cannot  be  made  swiftly. 
If  we  find  further  changes  in  this  MDC 
are  necessary,  they  will  be  proposed  in 
a  future  DRG  classification  notice. 

Comment  Two  other  commenters 
recommended  that  procedure  code  8699 
(other  operations  on  skin  and 
subcutaneous  tissue,  not  otherwise 
specified]  be  considered  as  an  operating 
room  procedure  in  DRGs  458,  459  and 
472. 

Response:  We  have  previously 
responded  to  the  issue  of  including  this 
procedure  as  an  operating  room 
procedure  in  both  the  March  13, 1986 
proposed  notice  (51  FR  8774]  and  June  3, 
1986  final  notice  (51  FR  20199).  As  we 
noted  in  those  documents,  there  is  a 
wide  variefy  of  procedures  coded  as 
8699,  many  of  which  do  not  require  an 
operating  room.  We  are  ciurently 
considering  a  mechanism  that  would 
permit  more  precise  identification  of 
procedures  coded  under  a  single  ICD-&- 
CM  mbric.  Development  of  such  a 
mechanism  may  permit  future 
classification  changes  to  address  this 
concem. 

3.  Surgical  Hierarchy 

Review  of  claims  data  and  DRG 
relative  weighting  factors  for  DRGs  has 
led  us  to  conclude  that  revision  of  the 
surgical  hierarchy  of  several  MDCs  is 
necessary.  For  the  most  part,  the  present 
hierarchy  is  based  on  clinical  judgment 
and  aged  resoiut^  data.  We  have  found 
that  in  some  cases,  the  present 
hierarchy  results  in  classification  of 
cases  with  multiple  surgical  procedures 
to  lower  weighted  DRGs  because  a  less 
resource-intensive  procedure  is  higher 
up  in  the  hierarchy  than  another  more 
resource-intensive  procedure.  Changes 
in  practice  pattems  and  technology  have 
occurred  since  the  surgical  hierarchy 
was  developed.  The  recalibration  of  the 
DRGs  using  FY  1984  claims  data 
indicates  current  resource  utilization  for 
certain  classes  of  surgical  procedures  is 
somewhat  different  from  what  was 


common  when  the  surgical  hierarchy 
was  developed. 

We  believe  that  cases  showing 
multiple  surgical  procedures  should  be 
classified  into  the  DRG  that  coincides 
with  the  most  resource  intensive 
procedure  performed.  Therefore,  we 
proposed  reordering  the  surgical 
hierarchy  for  MDCs  2,  3.  5,  6,  7,  and  21 
as  set  forth  below: 
MDC  2 — Extraocular  Procedures  Except 

Orbit  are  placed  above  Primary  Iris 

Procedures. 
MDC  3 — Cleft  Lip  and  Palate  Repair, 

and  Sinus  and  Mastoid  Procedures  (in 

that  order]  are  placed  above  Salivary 

Gland  Procedures  Except 

Sialoadenectomy. 
MDC  5— Permanent  Cardiac  Pacemaker 

Implantation  is  placed  above  Vascular 

Procedures. 
MDC  6— Mouth  procediu'es  are  placed 

above  Anal  and  Stomal  Procedures. 
MDC  7 — ^Diagnostic  Procedures  are 

placed  above  Biliary  Tract. 
MDC  21 — Wound  Debridements  are 

placed  above  Skin  Grafts. 

The  reclassifications  affect  the 
weights  of  the  DRGs  fit>m  which  and  to 
which  cases  are  being  moved.  In  the 
NPRM  we  estimated  the  revised  weights 
wherever  possible  and  reflected  those 
estimated  weights  in  that  docimient. 

However,  because  changes  in  the 
surgical  hierarchy  alter  the  order  in 
which  the  GROUPER  searches  for 
surgical  procedures  upon  which  to  base 
DRG  assignments,  the  effects  of  the 
surgical  hierarchy  changes  could  not  be 
estimated,  as  the  GROUPER  must  be 
entirely  reprogrammed  to  incorporate 
the  hierarchy  changes.  Since  we 
proposed  the  hierarchy  changes  based 
on  the  fact  that  the  current  relative 
weights  for  DRGs  in  certain  sections  of 
the  hierarchy  are  greater  than  the 
relative  weights  for  DRGs  higher  up  in 
the  surgical  hierarchy,  we  anticipated 
that  the  surgical  hierarchy  changes 
should  yield  more  homogeneous  DRGs 
where  multiple  procedures  are  involved. 
The  following  table  lists  the  DRGs 
whose  weights  are  affected  by  the 
surgical  hierarchy  changes  in  each  MDC: 
MDC  2— DRGs  38,  40  and  41 
MDC  3— DRGs  51.  52,  53  and  54 
MDC  5— DRGs  108, 110,  111,  112, 113. 

114, 115  and  116 
MDC  6— DRGs  157, 158, 168  and  160 
MDC  7— DRGs  193, 194, 195, 196, 197, 

198, 199  and  200 
MDC  21— DRGs  439  and  440 

The  revised  GROUPER  permits  us  to 
re-group  Medicare  cases  from  the  FY 
1984  Part  A  Tape  Bill  (PATBILL)  file  in 
accordance  with  the  maimer  in  which 
they  would  be  grouped  for  payment 
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purposes  beginning  October  1, 1986. 
Once  we  revised  the  GROUPER 
P'-ogram,  we  were  able  to  evaluate  the 
impact  of  our  proposed  changes.  In 
nearly  every  instance,  we  found  that  the 
revisions  produced  results  consistent 
with  our  expectations.  That  is,  there  was 
minimal  movement  of  cases  with  only 
slight  adjustments  to  the  weighting 
factors.  However,  in  proposing  the 
change  in  the  surgical  hierarchy  for 
MDC  7,  we  had  not  anticipated  the 
significant  number  of  cases  involving 
both  diagnostic  and  therapeutic  biliary 
tract  procedures.  The  proposed  revision 
of  the  surgical  hierarchy  for  MDC  7 
would  have  resulted  in  an  increase  of 
over  43,000  cases  being  assigned  to  DRG 
200  from  the  biliary  tract  procedure 
DRGs  resulting  in  signiHcant  differences 
in  the  weighting  factors  for  all  DRGs 
affected. 

The  movement  of  this  large  volume  of 
cases,  in  and  of  itself,  would  not  be 
sufficient  reason  to  curtail  our  proposed 
revision  of  the  surgical  hierarchy. 
However,  upon  analysis  of  the  data  in 
question,  we  became  aware  that  the 
proposed  change  to  MDC  7  resulted  in 
DRGs  which,  when  weighted  for 
frequency,  were  less  homogenous  than 
the  current  DRG  configurations.  Further, 
the  movement  of  a  large  volume  of  less 
costly  cases  involving  both  therapeutic 
and  diagnostic  procedures  into  DRGs 
199  and  200  reduced  the  average  charge 
for  these  DRGs.  Thus,  the  proposed 
revision  would  result  in  the  anomalous 
situation  of  assigning  such  multiple 
procedures  to  lower-weighted  DRGs  for 
diagnostic  procedures.  Consequently, 
we  arc  not  implementing  our  proposed 
revision  of  the  surgical  hierarchy  change 
in  MDC  7.  That  is,  for  FY  1987,  biliary 
tract  procedures  will  remain  ordered 
above  diagnostic  procedures  in  the 
surgical  hierarchy  for  MDC  7,  as  they 
are  in  the  current  GROUPER. 

As  mentioned  above,  all  other 
proposed  surgical  hierarchy  changes 
result  in  more  appropriate  DRG 
assignments  of  cases  involving  multiple 
procedures  than  does  the  current 
GROUPER.  Accordingly,  we  are 
reweighting  the  DRGs  in  the  final  rule  so 
as  to  ensure  that  the  reclassifications 
adopted  result  in  neither  increases  nor 
decreases  in  aggregate  Medicare 
payments.  Reweighting  is  distinguished 
from  recalibration  in  that  it  involves  use 
of  the  same  data  base  as  was  used  for 
the  weights  currently  in  place,  whereas 
recalibration  entails  the  use  of  a 
different,  more  recent  data  base. 
Because  reweighting  is  otherwise 
identical  to  recalibration,  we  noted  that 
the  weights  for  DRGs  in  which  no 


reclassification  is  made  may  be  affected 
slightly. 

Additional  information  pertaining  to 
these  changes  may  be  obtained  by 
writing  to  the  following  address: 

HCFA.  GROUPER  CHANGES 

P.O.  Box  26681 

Baltimore,  Maryland  21207 

Comment-  One  commenter  questioned 
why  the  surgical  hierarchy  changes 
were  not  included  with  the  hierarchy 
changes  adopted  in  the  September  3, 
1985  final  rule  for  FY  1986. 

Response:  We  had  proposed  to  alter 
the  surgical  hierarchy  in  MDCs  2,  3,  5,  6, 
7,  and  21  after  reviewing  the  FY  1986 
recalibrated  weights  and  noted  that 
some  procedure  groups  that  were 
ordered  lower  in  the  surgical  hierarchy 
were  more  resource  intensive  than  other 
procedure  groups  that  were  ordered 
higher  in  the  hierarchy. 

Failure  to  propose  Uiese  changes  at 
the  time  of  proposing  recalibration  was 
due  to  the  limited  amount  of  time 
available  between  having  the 
recalibration  results  available  and 
publication  of  the  June  10, 1985  proposed 
rule,  as  well  as  uncertainty  of 
recalibration  results  published  in  the 
proposed  rule.  (The  FY  1984  data  base 
was  incomplete  at  the  time  of  publishing 
the  proposed  rules  for  FY  1986.)  We  do 
not  believe  this  oversight  in  adjusting 
the  surgical  hierarchy  at  the  time  of 
recalibration  in  any  way  negates  the 
necessity  of  making  these  changes  once 
we  have  final  recalibration  results  and 
sufficient  time  to  evaluate  the  relative 
resource  intensity  of  procedure  groups 
using  current  data. 

We  point  out  that  only  claims  showing 
multiple  procedures  from  different  parts 
of  the  surgical  hierarchy  in  the  same 
MDC  are  affected  by  the  surgical 
hierarchy  changes.  Since  such  situations 
occur  relatively  infrequently,  we  expect 
only  minimal  changes  in  DRG  weighting 
factors  as  a  result  of  the  change. 
However,  we  believe  it  is  only  equitable 
to  allow  claims  involving  multiple 
procedures  to  be  classified  to  the  higher 
weighted  DRG. 

Comment  One  commenter  questioned 
how  the  revised  surgical  hierarchy  for 
MDC  5  affects  DRG  108. 

Response:  The  revision  of  the  surgical 
hierarchy  for  MDC  5  would  generally 
order  implantation  of  permanent  cardiac 
pacemaker  systems  above  vascular 
procedures  and  amputations.  DRG  108 
includes  both  cardiovascular  procedures 
and  cardiothoracic  procedures  involving 
extracorporeal  circulation.  We  believe 
that  the  use  of  extracorporeal 
circulation  is  more  influential  as  an 
indication  of  resource  intensity  in  these 
cases  than  the  individual  procedure 


performed.  Consequently,  we  are  not 
altering  the  surgical  hierarchy  of 
vascular  procedures  involving 
extracorporeal  circulation.  Only  the 
vascular  procedure  DRGs  performed 
without  a  heart  pump  (DRGs  110.  111. 
and  112)  and  amputations  (DRGs  113 
and  114)  are  affected  by  this  revision  of 
the  hierarchy. 

We  are  revising  the  titles  of  DRGs  106 
and  109  slightly  to  clarify  the 
composition  of  these  DRGs.  DRG  108 
will  now  be  titled  "Other  Cardiothoracic 
or  Vascular  Procedure  with  Pump."  DRG 
109  will  be  titled  "Other  Cardiothoracic 
Procedures  without  Pump."  We  believe 
this  change  more  accurately  describes 
the  composition  of  these  DRGs. 

Comment  One  commenter  noted  that 
changes  in  the  surgical  hierarchy  had 
not  been  made  to  MDC  8.  Given  the 
classification  changes  proposed  for  this 
MDC,  he  believes  surgical  hierarchy 
changes  are  necessary  to  group  cases 
with  multiple  procedures  appropriately. 

Response:  We  agree  that  changes  in 
the  surgical  hierarchy  of  MDC  8  are 
necessary.  Upon  review  of  the  weighting 
factors  of  the  DRGs  in  this  MDC. 
including  the  revisions  to  the  upper 
extremity  and  hand  DRGs  (DRGs  223, 
224,  228,  and  229),  we  are  revising  the 
surgical  hierarchy  as  follows: 

•  Bilateral  or  multiple  major  joint 
procedures  of  the  lower  extremity. 

•  Major  Joint  and  limb  reattachment 
procedures  of  the  lower  extremity. 

•  Hip  and  femur  procedures  except 
major  joint. 

•  Wound  debridement  and  skin  graft 
except  hand. 

•  Amputations. 

•  Back  and  neck  procedures. 

•  Biopsies. 

•  Lower  extremity  and  humerus 
procedures  except  hip,  foot  and  femur. 

•  Upper  extremity  procedures  except 
humerus  and  hand. 

•  Local  excision  and  removal  of 
internal  fixation  devices. 

•  Knee  procedures. 

•  Soft  tissue  procedures. 

•  Hand  procedures. 

•  Arthroscopy. 

•  Foot  procedures. 

•  Other  musculoskeletal  system  and 
connective  tissue  O.R.  procedures. 

This  revision  is  consistent  with  the 
hierarchy  revisions  proposed  for  other 
MDCs  in  that  the  GROUPER  will  assign 
cases  involving  multiple  procedures  to 
the  DRG  involving  the  most  resource- 
intensive  procedure.  For  example,  a  case 
involving  both  a  foot  procedure  and  a 
soft  tissue  procedure  would  be  grouped 
to  DRG  226  or  227,  involving  soft  tissue 
procedures,  instead  of  to  DRG  225  (foot 
procedures),  as  is  currently  the  case. 
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Based  on  FY  1984  PATBILL  data,  soft 
tissue  procedures  are  more  resource- 
intensive  than  foot  procedures. 

4.  ProPAC  Recommendations  and  Our 
Responses  on  ORG  Classifications  and 
Weighting  Factors 

a.  Improving  the  Measurement  of 
Hospital  Case  Mix  (Recommendation 
No.  20) 

Recommendation — ProPAC  believes 
that  the  DRG  system  is  currently  the 
most  appropriate  of  the  available 
measures  of  hospital  case  mix  for  the 
Medicare  prospective  payment  system 
and  should  be  retained  in  principle  as 
the  system  upon  which  to  base 
Medicare  payments  to  hospitals. 
Resource  use  varies  considerably, 
however,  within  some  DRGs.  Therefore, 
ProPAC  intends  to  continue  its  analysis 
of  individual  DRGs  and  to  undertake  a 
systematic  evaluation  of  the  entire 
system.  The  goal  is  to  identify  potential 
problems  in  DRG  construction  and 
classification  and  recommend  changes 
that  will  improve  the  homogeneity 
within  DRGs  and  the  equity  of  payment 
across  hospitals. 

Response  in  the  NPRM—We 
indicated  our  agreement  with  ProPAC's 
assessment  of  the  DRG  system  and 
support  its  evaluation  efforts.  We 
anticipate  the  evaluation  of  the  DRG 
system  to  be  an  ongoing  process.  To 
improve  DRG  assignment  criteria  and 
refine  the  grouping  methodology  in  order 
to  obtain  more  clinically  homogeneous 
categories  with  less  variance  in 
inpatient  resource  consumption,  we 
modified  the  DRG  classifications  in  the 
September  3, 1985  fir.'il  rule  (50  FR 
35647)  and  made  further  modifications 
in  the  June  3. 1986  final  notice  (51  FR 
20192). 

We  received  no  comments  on  this 
provision. 

b.  Process  for  Maintaining  and  Updating 
the  ICD-9-CM  (Recommendation  No. 
21) 

Recommendation — ProPAC 
recommended  that  the  Secretary  should 
establish  a  mechanism  for  maintaining 
and  updating  ICD-9-CM  diagnosis  and 
procedure  codes  in  a  timely  and 
effective  manner.  This  process  should 
include  adequate  educational  support 
for  all  users. 

Response  in  the  NPRM — We  noted 
that  the  ICD-9-CM  Coordination  and 
Maintenance  Committee  had  already 
been  established  for  the  purpose  of 
maintaining  and  updating  the  1CD-9-CM 
codes.  The  Committee  is  comprised 
entirely  of  representatives  of  Federal 
agencies  with  an  interest  in  ICD-9-CM 
coding  and  its  modification,  updating, 


and  use  for  Federal  programs.  The 
Committee  is  co-chaired  by  staff  from 
HCFA  and  the  National  Center  for 
Health  Statistics. 

As  was  previously  stated  in  the  March 
13, 1988  proposed  notice  (51  FR  8776) 
concerning  DRG  classification  changes, 
new  ICD-9-CM  codes  adopted  by  July  1 
of  each  year  by  this  Committee  would 
be  accommodated  by  the  GROUPER 
program,  without  DRG  classification 
changes,  at  the  beginning  of  the  next 
Federal  fiscal  year.  When  the  NPRM 
was  issued,  the  ICD-&-CM  Coordination 
and  Maintenance  Committee,  had 
approved  new  procedure  codes  in  nine 
areas.  The  Committee  held  its  spring 
meeting  on  May  21  and  22, 1986.  New 
ICD-9-CM  codes  were  being  considered 
to  identify  the  following: 

Parenteral  and  Enteral  Nutrition 

HTLV-3/LAV  Infections 

Pacemaker  Technology 

Gastric  Endoscopic  Balloon 
Procedures 

Percutaneous  Balloon  Valvoplasty 

Lasers 

Ureterscopy  and  Pyeloscopy 

Percutaneous  Angioscopy 

Endoscopic  and  Percutaneous 
Procedures  on  the  Biliary  Tract 

Percutaneous  Embolization 

Rectosigmoid  Resection 

The  June  3, 1986  final  notice  of 
changes  to  the  DRG  classification 
system  (51  FR  20201)  contained  a  listing 
of  new  ICEV-9-CM  codes  that  had  been 
approved  by  that  date.  The  rubric 
assigned  to  implantation  of  artificial 
urinary  sphincter  in  that  publication 
contained  a  typographical  error.  The 
correct  rubric  is  58.93. 

Subsequent  to  publication  of  the  June 
3, 1986  final  notice,  the  following  new 
procedure  codes  have  been  approved  for 
use  effective  October  1, 1986. 

Parenteral  and  enteral  nutrition 

96.6    Enteral  infusion  of  concentrated 

nutritional  substances 
99.15    Parenteral  infusion  of 

concentrated  nutritional  substances 

Percutaneous  valvuloplasty 

35.96  Percutaneous  valvuloplasty 
Percutaneous  angioscopy 

38.22    Percutaneous  angioscopy 
Gastric  procedures 

44.21  Dilation  of  pylorus  by  incision 

44.22  Endoscopic  dilation  of  pylorus 
44.29    Other  pyloroplasty 

44.93  Insertion  of  gastric  bubble 

44.94  Removal  of  gastric  bubble 

Biliary  tract  procedures 

51.97  Therapeutic  Endoscopic 
procedures  on  biliary  tract,  oral  route 


51.98    Other  percutaneous  procedures 
on  the  biliary  tract 

Debridement  of  nail 

86.27    Debridement  of  nail 

In  addition,  the  following  new 
diagnosis  codes  have  been  approved  for 
use  effective  October  1, 1986. 

042.0  HTLV-lll/LAV  infection  with 
specified  infections 

042.1  HTLV-lll/LAV  infection 
causing  other  specified  infections 

042.2  HTLV-lll/LAV  infection  with 
specified  malignant  neoplasms 

042.9    Acquired  immunodeficiency 
syndrome  with  or  without  other 
conditions 

043.0  HTLV-lll/LAV  infection 
causing  lymphadenopathy 

043.1  HTLV-lll/LAV  infection 
causing  specified  diseases  of  the 
central  nervous  system 

043.2  HTLV-lll/LAV  infection 
causing  other  disorders  involving  the 
immune  mechanism 

043.3  HTLV-lll/LAV  infection 
causing  other  specified  conditions 

043.9    Acquired  immunodeficiency 

syndrome-related  complex  with  or 

without  other  conditions 
044.0    HTLV-lll/LAV  infection  with 

specified  acute  infections 
044.9    HTLV-lll/LAV  infection  not 

otherwise  specified 
795.8    Positive  serological  or  viral 

culture  findings  for  HTLV-lll/LAV 

Errata  and  other  coding 
documentation  (excludes  notes,  includes 
notes)  will  be  published  separately. 

Comment-  Many  commenters  objected 
to  the  fact  that  the  American  Hospital 
Association  (AHA)  and  the  American 
Medical  Record  Association  (AMRA) 
are  not  members  of  the  ICD-9-CM 
Coordination  and  Maintenance 
Committee.  Numerous  other 
organizations,  such  as  the  American 
Medical  Association  and  the  Health 
Insurance  Association  of  America,  were 
mentioned  as  organizations  that  should 
be  included  for  membership  in  the 
Committee. 

Response:  The  ICD-9-CM  currently  in 
use  has  not  been  updated  since  March, 
1980.  Medical  technologies  are  rapidly 
evolving,  but  the  ICD-9-CM  procedure 
codes  have  not  been  revised  to 
adequately  capture  this  technology. 
Given  the  urgent  need  to  update  the 
ICD-9-CM  codes,  it  was  necessary  to 
establish  a  mechanism  to  fulfill  this 
requirement  quickly. 

In  order  to  set  into  place  quickly  the 
necessary  mechanism  to  update  the 
ICD-9-CM  coding  system,  we  decided  to 
establish  a  committee  comprised  of 
Federal  members  only.  However,  based 
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on  comments,  we  are  reconsidering  our 
position  concerning  public  memt)er8  on 
the  Committee.  Currently,  the 
Department  of  Defense  and  the  Veterans 
Administration  have  nonvoting 
members  on  the  Committee.  We 
anticipate  that  public  members  would 
be  included  in  the  same  capacity.  In  the 
meantime,  the  opinions  of  the  public  will 
continue  to  be  solicited  mainly  through 
their  participation  in  the  Committee's 
open  meetings,  and  carefully  considered 
by  the  Committee  in  formulating 
decisions  related  to  its  mission. 

Comment-  Several  commenters 
questioned  the  educational  background 
of  the  members  of  the  Conmiittee,  noting 
that  it  is  essential  that  they  have  formal 
coding  training. 

Response:  When  the  ICD-»-CM 
Coordination  and  Maintenance 
Committee  was  initially  established, 
each  participating  agency  designated 
personnel  to  be  members.  Some 
agencies  believed  it  was  important  to 
designate  management  personnel  to  the 
Committee  to  assure  the  involvement  of 
high  level  staff  as  the  decision  makers. 
Once  it  became  clear  that  the  work  of 
the  Committee  is  technical  in  natiu'e, 
these  nontechnical  staff  were  replaced. 
Current  members  of  the  Committee  are 
predominantly  registered  record 
administrators  and  accredited  record 
technicians  who  are  members  of  the 
AMRA.  (Recommendations  on  the 
Committee  must  be  approved  by  the 
Administrator  of  HCFA  and  the  Director 
of  the  National  Center  for  Health 
Statistics.) 

Comment'  One  commenter  questioned 
how  coding  errata  material  would  be 
disseminated  to  hospital  coders. 

Response:  Coding  actions 
recommended  by  the  Committee  and 
approved  by  the  co-chair  agency  heads 
by  July  1  of  each  year  will  become 
effective  October  1  of  that  year.  During 
this  3-month  period,  members  of  the 
Committee  and  agency  support  staff  will 
be  preparing  material  for  appropriate 
dissemination  of  the  decisions.  Hospital 
medical  record  departments  may 
purchase  the  annual  publication  of  the 
coding  decisions  through  the 
Government  Printing  Office.  This  year's 
publication  may  be  obtained  by  writing 
to  Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  DC  20402,  requesting  New/ 
Modified  ICD-«-CM  Procedure  Codes 
and  Alphabetic  Index. 

We  have  made  arrangements  for  both 
the  AHA  Coding  Clinic  for  ICD-9-CM 
and  the  September  issue  of  the  Journal 
of  the  American  Medical  Record 
Association  to  provide  information  on 
the  coding  decisions.  We  have  also  used 
the  HCFA  instructional  issuance  system 


to  notify  our  contractors,  PROs,  and 
participating  hospitals  of  the  coding 
decisions.  Finally,  we  have  published  a 
notice  of  new  codes  (August  29, 1988)  as 
well  as  including  new  codes  in  the 
prospective  payment  notices.  We 
believe  that  these  avenues  of 
dissemination  should  assure  the  ready 
availability  of  appropriate  coding  and 
instructional  material  to  hospital  coding 
personnel. 

Comment:  One  commenter  believes 
that  the  ICD-9-CM  Coordination  and 
Maintenance  Committee  cannot  be  an 
effective  mechanism  to  address  coding 
issues  because  the  Committee  is  not 
adequately  staffed,  it  meets  only  three 
times  a  year,  and  it  is  slow  to  respond  to 
changing  technology. 

Response:  We  believe  that  the 
creation  of  the  ICD-9-CM  Coordination 
and  Maintenance  Committee  was  a 
significant  advance  in  the  improvement 
of  the  classiJRcation  system.  Although  it 
has  been  only  in  effect  since  September 
1985,  the  Committee  has  made  major 
revisions  to  both  the  procedure  and 
diagnosis  sections.  These  revisions  were 
incorporated  into  the  FY  1987  GROUPER 
program.  Using  both  government  and 
industry  channels,  we  were  able  to 
disseminate  this  information  on  a 
widespread  basis.  We  believe  that  the 
Committee  has  been  and  continues  to  be 
very  responsive  to  the  issues  identified 
by  the  public.  In  addition,  we  welcome 
suggestions  for  future  revisions  to  the 
procedures  and  diagnosis  sections  at  our 
upcoming  meetings. 

Although  the  commenter  suggested 
that  the  Committee  is  slow  to  respond  to 
changing  technology,  it  should  be  noted 
that  the  Committee  accomplished  the 
first  major  revision  of  the  ICD-9-CM 
since  its  publication  in  1979,  and  that 
this  revision  was  completed  within  its 
first  year  of  existence. 

The  Committee  includes 
representatives  fi"om  member  agencies 
who  lead  discussions  on  topics  at  the 
public  meetings.  However,  much 
additional  staff  work  is  involved  in 
preparation  for  the  Committee  meetings 
and  in  translating  coding  revisions  into 
tabular  and  indexing  modifications.  We 
obtained  the  assistance  of  AMRA  and 
AHA  in  developing  the  final  tabular  and 
indexing  modifications  to  ensure  that 
they  would  be  useful  and  easily 
understood  by  coders. 

One  of  the  goals  of  the  Committee  is 
to  eliminate  inconsistently  applied 
codes  by  issuing  clear  and  precise 
instructions  as  to  how  new  technologies 
should  be  coded.  Previously,  various 
hospitals  chose  different  codes  that  they 
believed  most  clearly  described  a 
technology.  The  Committee  provides  a 


recognized  metuis  for  consistently 
coding  new  technology. 

We  believe  that  the  significant 
amount  of  staff  work  involved  in 
meeting  preparation  and  completion  of 
coding  revisions  precludes  the 
Committee  fi'om  meeting  more  than 
three  times  per  year.  However,  we  will 
evaluate  the  need  for  the  Committee  to 
meet  more  frequenUy. 

As  one  of  the  co-chairs  of  the 
Committee.  HCFA  is  striving  to  improve 
the  fimctioning  of  the  Committee  and  to 
respond  more  rapidly  to  the  needs  of  the 
coding  conununity.  In  this  regard,  the 
public  is  encouraged  to  advise  the 
Committee  of  potential  problems  and 
issues  to  be  addressed.  Agenda  items 
should  be  submitted  to  Ms.  Patricia 
Brooks,  RRA,  Health  Care  Financing 
Administration,  Bureau  of  Data 
Managemen*  end  Strategy,  Room  G-A-2 
Meadows  East  Building,  6325  Security 
Boulevard.  Baltimore,  Maryland  21207. 
Submittals  must  include  sii^cient 
backgroimd  information  to  show  the 
need  for  Committee  action,  as  well  as  a 
proposed  solution  (specific  proposed 
modification  of  the  ICD-&-CM  tabular 
and  index).  The  cooperation  of  the 
public  in  expeditiously  advising  the 
Committee  of  potential  problems  will 
significandy  increase  the  Committee's 
ability  to  respond  to  coding  needs. 

Comment:  Numerous  commenters 
requested  clarification  of  the  specific 
procedures  and  processes  that  the 
Committee  follows. 

Response:  The  ICD-9-CM 
Coordination  and  Maintenance 
Committee  was  chartered  in  the  sununer 
of  1985  and  held  its  first  meeting  in 
September,  1985.  This  initial  meeting 
served  as  an  organizational  meeting 
designed  to  advise  attendees  of  the 
need,  function  and  process  of  the 
Committee. 

In  accordance  with  its  charter,  the 
function  of  the  Committee  is  to — 

— ^Develop  errata  and/or  addenda  of 
the  ICD-9-CM  to  reflect  new  procedures 
and  technologies,  and  newly  identified 
diseases  and  to  resolve  coding 
problems;  and 

— Promote  the  use  of  Federal  and  non- 
Federal  educational  programs  and  other 
communications  aimed  toward 
standardizing  coding  applications  and 
upgrading  the  quality  of  coded  medical 
data. 

Although  membership  of  the  Committee 
is  currenUy  limited  to  representatives 
from  Federal  agencies  who  actively  use 
the  ICD-9-CM  in  their  programs  (the 
Public  Health  Service,  HCFA,  the 
Veterans  Administration  and  the 
Department  of  Defense),  meetings  of  the 
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Committee  are  open  to  the  public  and 
the  public  is  invited  to  participate  in  the 
process  through  submission  of  agenda 
items  and  active  participation  in  the 
public  meetings.  We  have  requested  that 
agenda  items  be  submitted  for 
consideration  at  least  two  months  prior 
to  the  scheduled  meeting.  At  least  one 
month  prior  to  each  meeting,  an 
announcement  of  the  meeting  date,  time, 
and  place  is  made  in  the  Federal 
Register.  In  addition,  a  mailing  list  of 
interested  parties  is  maintained  so  that 
copies  of  the  meeting  announcements 
may  be  individually  forwarded. 

Each  agenda  item  is  fully  discussed  at 
the  pubhc  meetings  where  all  attendees 
are  encouraged  to  share  their  knowledge 
and  opinions.  The  Committee  formulates 
recommendations  after  considering  the 
public  discussions.  However,  the 
Committee's  role  is  advisory.  Final 
decisions  are  jointly  made  by  the 
Director  of  the  National  Center  for 
Health  Statistics  and  the  Administrator 
of  HCFA.  Once  a  decision  is  made, 
coding  materials,  such  as  appropriate 
"includes"  and  "excludes"  notes  for  the 
ICD-9-CM  tabular  listings  and  indexing 
revisions,  are  prepared  and  published 
for  use  with  a  common  effective  date.  In 
order  to  accommodate  new  codes  into 
the  ORG  classiflcation  system,  these 
new  codes  will  generally  become 
effective  October  1  of  the  year  in  which 
the  final  decision  is  made. 

Comment:  Several  conunenters 
requested  clarification  of  the 
relationship  between  the  ICD-9-CM 
Coordination  and  Maintenance 
Committee  and  the  AHA  Central  Office 
concerning  ICD-9-CM. 

Response:  There  is  no  formal 
relationship  between  the  AHA  Central 
Office  on  ICD-9-CM  and  the  Committee. 
On  an  informal  basis,  representatives  of 
the  AHA  have  actively  participated  in 
the  Committee's  public  meetings  and  in 
the  preparation  of  materials 
disseminated  by  the  Committee.  The 
experience  and  expertise  shared  by  the 
AHA  in  these  efforts  are  valued  and 
appreciated  by  the  Conunittee. 
However,  AHA  remains  a  private 
organization  and  operates 
independently  of  the  ICI>-9-CM 
Coordination  and  Maintenance 
Committee. 

c.  Process  for  Interpretation  and 
Assignment  of  Existing  Codes 
(Recommendation  No.  22] 

Recommendation — The  Secretary 
should  ensure  that  interpretation  and 
assignment  of  existing  ICD-9-CM 
diagnosis  and  procedure  codes  for 
payment  purposes  strictly  adhere  to 
coding  rules  and  guidelines.  In  order  to 
maintain  the  integrity  and  uniformity  of 


the  coding  system  while  allowing 
flexibility  for  payment  purposes,  the 
process  for  interpretation  and 
assignment  of  existing  ICD-9-CM  codes 
should  be  assigned  to  one  authorized 
group. 

Response  in  the  NPRM—We  referred 
to  ProPAC's  acknowledgment  that  there 
are  a  number  of  organizations  currently 
disseminating  conflicting  coding  advice. 
We  consider  the  ICD-»-CM 
Coordination  and  Maintenance 
Committee  as  the  single  group  officially 
authorized  to  interpret,  clarify,  and 
update  the  ICD-9-CM  system.  This  is 
performed  by  evaluating  on  a  continuing 
basis  the  need  to  assign  new  codes  to 
more  fully  describe  new  technologies.  It 
also  involves  modifying  the  alphabetical 
index  so  that  coders  are  able  to  apply 
more  consistently  codes  for  diagnoses 
and  procedures.  The  Committee  will 
also  be  involved  with  educational 
activities  to  ensure  consistent  and 
correct  coding. 

Coding  guidelines  are  clarified 
through  unanimous  agreement  by  the 
cooperating  members  of  the  ICD-9-CM 
Coding  Clinic  (HCFA.  National  Center 
for  Health  Statistics,  AMRA,  and  AHA). 
We  recognize  the  importance  of  the 
input  from  the  coding  industry  for 
clearly  stating  coding  guidelines.  The 
industry  input  frequently  generates  the 
need  for  modifying  the  ICD-9-CM, 
which,  in  turn,  the  IDC-9-CM 
Coordination  and  Maintenance 
Committee  considers  and  makes 
changes,  as  appropriate,  to  the  ICD-9- 
CM  procedure  and  diagnosis  codes. 

Like  ProPAC,  we  recognize  the 
necessity  of  curtailing  the  dissemination 
of  inaccurate  and  conflicting  coding 
advice.  Under  contract  to  HCFA.  the 
PROs  are  responsible  for  verifying  the 
accuracy  of  ICD-9-CM  codes  reported 
on  Medicare  bills.  The  PROs  continue  to 
review  a  sample  of  claims,  correct 
coding  errors,  and  make  educational 
contacts  with  appropriate  hospital  staff 
when  problems  are  identified.  We  have 
established  a  procedure  whereby  PROs 
can  direct  coding  questions  to  HCFA 
staff  members  of  the  ICD-9-CM 
Coordination  and  Maintenance 
Committee.  In  addition,  we  stated  in  the 
NPRM  that  we  now  require  PROs  to 
have  a  trained  coding  person  on  staff 
and  that  we  intend  to  increase  coding 
instructional  material  disseminated  to 
the  PROs  from  HCFA.  We  reiterate  here 
that  we  believe  we  are  taking  the  action 
necessary  to  encourage  consistent 
application  of  ICD-W^M,  but  that  there 
is  little  we  can  do  about  the 
dissemination  of  inaccurate  or 
inconsistent  instructions  from  private 
sources. 


Comment:  One  conmienter  inquired  as 
to  who  is  the  appropriate  source  for 
coding  advice  when  encountering 
unusual  or  unfamiUar  medical 
terminology. 

Response:  We  recommend  that 
hospital  medical  record  personnel 
contact  their  PRO  for  coding  advice, 
particularly  with  regard  to  coding  of 
Medicare  claims.  Under  contract  to 
HCFA,  the  PROs  are  responsible  for 
verifying  the  accuracy  of  ICD-9-CM 
codes  on  reported  Medicare  bills. 
Furthermore,  we  have  established  a 
process  for  PROs  to  direct  their  coding 
questions  to  staff  members  of  the  ICD- 
&-CM  Coordination  and  Maintenance 
Committee. 

There  are  other  generally  recognized 
sources  of  coding  advice  available  to  the 
coding  community,  such  as  through  the 
AMRA  and  AHA.  However,  if  the  issue 
in  question  has  not  previously  been 
addressed  by  the  cooperating  parties  to 
the  Coding  Clinic  for  ICD-9-CM 
Advisory  Board  or  the  ICD-9-CM 
Coordination  and  Maintenance 
Committee,  PROs  may  reach  a  different 
conclusion  from  other  private  sources 
upon  review  of  a  Medicare  claim. 
Therefore,  hospitals  may  want  to  verify 
with  their  PRO  coding  information  for 
Medicare  claims  obtained  from  an 
outside  source. 

d.  Interim  Mechanism  for  Coding 
Problems  (Reconmiendation  No.  23) 

Recommendation — The  Secretary 
should  establish  an  interim  mechanism 
to  allow  early  identification  of  new 
technologies,  procedures  and  diagnoses 
and  more  appropriate  DRG  assignment 
when  ICD-9-CM  codes  cannot  be 
updated  in  a  timely  manner. 

Response  in  the  NPRM—Wfe  support 
ProPAC's  recommendation  for  a 
refinement  to  the  ICD-9-CM  codes  to 
permit  more  rapid  identification  of  new 
technologies  and  are  currently 
considering  alternatives  for 
implementing  such  a  mechanism.  In  the 
NPRM,  we  particularly  solicited 
comments  and  suggestions  on  how  best 
to  adapt  the  Medicare  claims  processing 
system  to  assure  more  rapid  availability 
of  data  on  new  and  changing 
technologies.  There  were  no  comments 
received  on  this  recommendation  and 
our  response. 

e.  Reclassification  of  Pacemaker  Cases 
Based  on  Type  of  Device 
(Recommendation  No.  25) 

Recommendation — Prior  to 
recalibration,  the  DRGs  involving 
implantation  of  cardiac  pacemakers 
(currently  DRGs  115  through  118)  should 
each  be  restructured  into  two  DRGs.  one 
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for  ca<es  involving  dual-chamber  or 
functionally  similar  pacemakers,  and 
one  for  cases  receiving  other  single- 
chamber  pacemakers.  New  ICD-9-CM 
procedure  codes  should  be  created  to 
distinguish  between  these  types  of 
cases.  A  mechanism  should  be 
established  to  evaluate  the 
appropriateness  of  all  implants 
involving  dual-chamber  or  functionally 
similar  pacemakers.  In  the  initial  year  of 
this  new  classirication.  the  weights  for 
all  pacemaker  DRGs  should  be 
calculated  using  charge  data  from  the 
Part  A  tape  bills  (PATBILL)  file  and  data 
on  cost  differences  between  pacemaker 
types. 

Response  in  the  NPRM—We  gave  our 
reasons  for  disagreeing  with  this 
recommendation.  First,  DRGs  115 
through  118  cover  a  wide  spectrum  of 
pacemaker  procedures  ranging  from  the 
initial  implantation  of  a  pacemaker 
system  where  there  is  acute  myocardial 
infarction,  heart  failure  or  shock, 
through  the  replacement  of  an  electrode. 
We  do  not  believe  that  restructuring  all 
of  these  DRGs  into  two  classifications 
based  on  the  type  of  pacemaker 
implanted  would  be  appropriate.  Cases 
involving  implantation  of  a  permanent 
pacemaker  system,  whether  the  initial 
implantation  or  a  replacement,  should 
be  grouped  into  either  DRG  115  or  116. 
These  are  the  only  DRGs  that  should 
reflect  any  differences  due  to  the 
distinction  in  the  cost  of  the  two 
devices.  If  we  propose  changes  on  this 
basis  in  pacemaker  cases  at  a  future 
date,  our  changes  would  be  limited  to 
DRGs  115  and  116.  At  this  time, 
however,  there  is  no  method  available 
on  our  records  for  distinguishing 
between  the  two  types  of  devices,  and 
therefore,  we  do  not  have  a  method  of 
establishing  different  DRGs  for  single 
and  dual-chamber  pacemakers. 

As  the  coverage  guidelines  below 
indicate,  if  the  use  of  a  dual  chamber 
pacemaker  is  not  appropriate,  we  do  not 
cover  it.  With  respect  to  ProPAC's 
concerns  on  the  appropriate  use  of  dual- 
chamber  pacemakers,  we  noted  that  we 
issued  revised  guidelines,  effective  on 
May  g,  1985,  which  clarify  our  coverage 
policies  on  dual-chamber  pacemakers 
(Section  65-6  of  the  Coverage  Issues 
Manual  (HCFA-Pub.  6),  formerly  the 
Coverage  Issues  Appendix  of  the  Part  A 
Intermediary  Manual).  We  believe  these 
policies  respond  to  ProPAC's  concerns. 

A  change  in  ICD-9-CM  coding  would 
be  the  first  step  in  any  evaluation  of 
pacemaker  reclassification.  This  would 
allow  for  the  collection  of  data  for 
evaluation  purposes  and  to  propose 
changes,  as  appropriate. 


f.  Reclassification  of  Pacemaker 
Replacement  Cases  (Recommendation 
No.  26) 

Recommendation — Prior  to 
recalibration,  the  cases  involving 
replacement  of  a  permanent  cardiac 
pacemaker,  except  those  with 
myocardial  infarction,  congestive  heart 
failure  or  shock,  should  be  reassigned  to 
DRGs  that  include  only  pacemaker 
replacements. 

Response  in  the  NPRM—\Ne 
disagreed  with  ProPAC's 
recommendation  because  we  believe  the 
inconsistencies  of  DRG  assignment  for 
cases  involving  pacemaker  replacement, 
as  identifled  by  ProPAC,  are  a  result  of 
inappropriate  use  of  the  ICD-9-CM 
codes  rather  than  the  DRG  classiHcation 
system.  The  ICD-9-CM  coding  system,  if 
properly  used,  provides  for  the  grouping 
of  cases  that  involve  replacement  or 
removal  of  electrodes  (and  other 
changes  to  the  system)  to  DRG  117. 
Likewise,  because  replacement  of  a 
pulse  generator  only  is  more  resource 
intensive  than  the  replacement  or 
removal  of  electrodes,  it  would  properly 
be  assigned  to  DRG  118. 

The  replacement  of  a  permanent 
pacemaker  in  its  entirety  is  even  more 
resource  intensive  than  the  pacemaker 
procedures  in  DRGs  117  and  118.  If 
properly  coded,  that  is.  using  operating 
room  procedure  codes  3770  (Insertion  of 
cardiac  pacemaker,  not  otherwise 
speciHed).  3773  (Insertion  of  permanent 
pacemaker  into  atrium,  transvenous 
route).  3774  (Insertion  of  permanent 
pacemaker  into  ventricle,  transvenous 
route).  3775  (Insertion  of  permanent 
cardiac  pacemaker  into  unspecified  site, 
transvenous  route),  3776  (Insertion  of 
permanent  pacemaker  into  epicardium), 
and  3777  (Insertion  of  permanent 
cardiac  pacemaker,  unspecifled 
approach),  the  replacement  of  a 
permanent  pacemaker  would  be 
assigned  to  either  DRG  115  or  116. 
depending  upon  the  presence  or  absence 
of  acute  myocardial  infarction,  heart 
failure,  or  shock. 

We  expect  that  careful  and  consistent 
use  of  the  surgical  codes  for  pacemaker- 
related  procedures  would  alleviate  the 
di^iculties  identified  by  ProPAC.  We 
are  not,  therefore,  reassigning  cases 
involving  replacement  of  a  permanent 
cardiac  pacemaker. 

Comment:  Two  commenters  supported 
our  response  to  ProPAC's 
recommendation  concerning  separate 
DRG  classification  for  pacemaker 
replacements. 

Response:  Given  that  unpublished 
studies  have  indicated  that  coding  of 
pacemaker  replacements  vary  across 
hospitals,  it  is  not  clear  that  the  cases 


identified  as  replacements  by  ProPAC  in 
this  analysis  were  indeed  replacements. 
Nonetheless,  ProPAC  identified  only 
three  percent  of  the  cases  classified  into 
DRGs  115  and  116  as  replacement 
procedures.  Charges  for  such 
replacement  procedures  do  not  vary 
significantly  from  the  mean  charges  of 
these  DRGs,  thus  indicating  that  it  is  not 
necessary,  based  on  current  Medicare 
data,  to  differentiate  initial  implantation 
of  cardiac  pacemaker  systems  from 
replacements  of  such  total  systems. 
Further,  given  that  the  number  of  such 
replacement  systems  is  so  small  (less 
than  200  cases  in  DRG  115).  we  question 
the  necessity  of  establishing  separate 
DRGs  for  replacement  procedures. 

We  emphasize  that  separate  DRGs 
currently  exist  for  replacement  of 
component  parts  of  pacemaker  systems. 
DRG  117  is  defined  so  that  only  those 
cases  involving  replacement,  removal, 
or  revision  of  pacemaker  leads  are 
assigned  to  this  DRG.  On  the  other 
hand,  cases  involving  replacement  of 
pulse  generators  only  (without  lead 
replacement)  are  assigned  to  DRG  118. 
Any  hospital  that  has  been  coding  both 
pulse  generator  replacement  and  lead 
replacement  to  indicate  replacement  of 
an  entire  pacemaker  system  should 
discontinue  that  practice. 

Nonetheless,  we  recognize  that  there 
are  some  cases  (approximately  750  in 
the  FY  1984  recalibration  file)  grouped 
into  DRGs  117  that  contain  procedure 
codes  for  both  pulse  generator 
replacements  and  lead  replacements. 
Further,  despite  our  efforts  to  educate 
hospitals  as  to  the  appropriate  coding  of 
simultaneous  replacement  of  both 
pacemaker  leads  and  pulse  generators, 
some  hospitals  no  doubt  will  continue  to 
use  two  replacement  codes  to  indicate 
such  procedures.  Consequently,  we  are 
revising  the  GROUPER  logic  so  that 
such  multiple  procedure  codes  will  be 
classified  into  the  more  resource- 
intensive  DRG  118.  We  are  also 
changing  the  title  of  DRGs  117  and  118 
by  removing  the  word  "only"  in  each 
title  to  clarify  the  composition  of  cases 
assigned  to  these  DRGs. 

Comment:  A  number  of  commenters 
wrote  to  express  support  for  ProPAC's 
recommendation  to  reclassify 
pacemaker  cases  based  on  type  of 
device.  The  commenters  noted  the 
significant  price  difference  between  rate 
responsive  devices  and  fixed  rate 
devices.  They  believe  that  continuing  to 
classify  all  types  of  devices  into  a  single 
DRG  would  act  as  a  disincentive  to 
implant  the  most  appropriate  device  in 
Medicare  beneficiaries. 

Response:  ProPAC  made  two 
recommendations  with  regard  to  DRG 
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classification  of  pacemaker  cases.  He 
first  recommendation  related  to 
separating  pacemaker  DRGs  by  type  of 
device  required  that  a  method  be 
available  currently  to  distinguish 
between  such  devices.  Current  ICD-^ 
CM  codes  do  not  permit  identi£H»tion  of 
such  devices  as  rate-responsive  and 
fixed-rate  devices  are  currently  coded 
using  the  same  procedure  code. 

However,  even  if  we  were  able  to 
distinguish  between  these  devices. 
Medicare  billing  data  indicate  there  is 
little  reason  to  believe  such 
reclassification  is  necessary  at  this  time. 
Review  of  the  PATBILL  data  indicate 
that,  in  comparison  to  other  DRGs,  there 
is  little  variation  in  standardized 
charges  for  the  pacemaker  DRGs.  For 
example,  the  coefficient  of  variation  for 
DRG  116  is  40  percent,  which  is  the  third 
lowest  coefficient  of  variation  of  all  the 
DRGs.  Further,  the  coefficient  of 
variation  for  each  of  the  four  pacemaker 
DRGs  is  significantly  lower  than 
average.  Thus,  based  on  the  distribution 
of  charges  around  the  means  for  these 
four  mCs,  there  is  reason  to  believe 
that  splitting  the  pacemaker  DRGs 
would  result  in  pairs  of  DRGs  with  the 
same  weight 

One  commenter  suggested  that  dual- 
chamber  and  rate-responsive 
pacemakers  could  be  identified  in  the 
PATBHiL  data  by  searching  for  cases 
showing  two  implantation  of  lead  codes. 
We  would  note  that  there  are  not 
discrete  codes  to  identify  implantation 
of  a  pacemaker  lead.  We  understand, 
thoi^,  that  some  hospitals  have  used, 
for  their  own  data  retrieval  purposes, 
two  different  codes  for  implantation  of  a 
permanent  pacemaker  system  to  identify 
dual  chamber  pacemakers.  This  practice 
is  not  universal  however,  because  there 
has  not  been  a  formal  coding  guideline 
issued  on  coding  to  differentiate 
between  single-chamber  and  dual- 
chamber  pacemakers.  Moreover,  while 
searching  out  Medicare  cases  showing 
two  pacemaker  system  implant  codes 
might  identify  some  dual-chamber 
pacemakers,  it  would  not  identify  single- 
chamber  rate-responsive  devices.  In 
addition,  the  Medicare  billing  system 
allows  for  identification  of  only  three 
procedure  codes.  Consequently,  the 
procedure  code  information  available  in 
many  cases  is  incomplete.  Given  this 
limitation  and  the  absence  of  formal 
coding  instructions  or  guideUnes  to  use 
two  codes  for  implantation  of  a 
permanent  pacemaker  system,  it  is 
unlikely  that  very  many  dual-chamber 
pacemakers  could  be  identified  in  this 
manner.  Hence,  many  dual-chamber  or 
rate-responsive  devices  would  still  be 
grouped  with  the  single-chamber  fixed- 


rates  devices.  We  are,  however, 
planning  to  issue  billing  instructions  that 
would  establish  Medicare-specific 
coding  requirements  for  each  claim  for 
implantation  of  rate-responsive 
pacemakers.  Once  we  accumulate 
sufficient  data  in  accordance  with  these 
rules,  we  can  assess  the  appropriateness 
of  splitting  the  pacemaker  DRGs  and 
report  our  findings  in  the  FY  1988 
prospective  payment  rule  or  in  the 
notice  of  DRG  classification  changes. 

In  our  response  to  ProPACs 
recommendation  published  in  the 
NPRM.  we  mistakenly  stated  that  we 
believed  only  DRGs  115  and  116  should 
be  considered  for  differentiation  by  type 
of  pacemaker  device.  We  recognize  that 
DRG  118,  Cardiac  Pacemaker  Pulse 
Generator  Replacement  Only,  also 
reflects  procedures  that  involve 
pacemaker  devices.  Thus,  we  will  be 
evaluating  this  DRG  as  we  study 
differentiation  of  pacemaker  DRGs  by 
type  of  device. 

Comment  Several  commenters 
supported  revision  of  the  ICD-9-CM 
procedure  codes  to  identify  pacemaker 
procedures. 

Response:  It  is  very  clear  that  there 
are  wide  discrepancies  among  hospitals 
in  the  coding  of  pacemaker  system 
implants,  both  initial  and  replacements, 
as  well  as  in  the  coding  of  replacing  or 
revising  leads  or  pulse  generators  only. 
This  variance  has  contributed  to  the 
difficulty  in  evaluating  Medicare 
payment  for  pacemaker  cases  and  has 
limited  analysis  of  proposed 
reclassification.  Revision  of  the 
pacemaker  procedure  codes  was 
discussed  at  length  at  the  May  1986 
meeting  of  the  ICD-9-CM  Coordination 
and  Maintenance  Committee.  While 
there  was  universal  agreement  that  the 
current  codes  needed  revising,  there 
was  no  concensus  on  a  single  approach 
for  the  new  codes.  The  Committee 
concluded  that  it  was  not  able  to 
recommend  revision  of  the  codes 
without  further  study  of  the  alternatives 
and  evaluation  of  their  impact  upon 
ICD-9-CM  users.  Written  comments 
were  solicited  from  the  general  public. 
We  are  now  evaluating  the  comments 
that  were  submitted.  We  will  be 
working  with  the  Committee  to  assure 
this  issue  is  resolved  expeditiously. 

g.  Implantable  Defibrillator 
(Recommendation  No.  27 

Recommendation — Implantable 
defibrillator  cases  should  be  assigned  to 
a  unique  DRG.  The  labor  portion  and 
nonlabor  portion  of  the  standardized 
amounts  should  be  redefined  for  this 
new  DRG  to  reflect  the  labor-related 
and  nonlabor-related  shares  of  costs  for 
these  cases. 


Response  in  the  NPRM— We  stated 
our  belief  that  there  are  not  sufficient 
data  available  currently  to  accept  or 
reject  this  recommendation.  At  the  time 
coverage  was  extended  to  the 
Automatic  Implantable  Cardioverter 
Defibrillator!,  we  recognized  that  a 
separate  DRG  was  a  consideration  but 
that  additional  cost  and  charge  data 
were  needed  before  this  decision  could 
be  made.  We  believe  that  the  best 
approach  when  insufficient  data  are 
available  is  the  one  we  took  in  the  final 
notice  of  DRG  classification  changes 
published  in  the  June  3, 1986  Federal 
Register  (51  FR  20192).  This  approach  is 
to— 

•  Establish  a  unique  ICD-9-CM  code 
as  soon  as  possible; 

•  Make  payment  based  on  an  existing 
DRG;  and 

•  Collect  data  to  evaluate  the 
appropriateness  of  DRG  assignment 

As  we  stated  in  the  NPRM,  when  cost 
and  charge  data  are  available,  a 
decision  can  be  made  as  to  the 
appropriate  placement  of  this  new 
procedure  within  the  system. 

Comment-  One  commenter  objected  to 
the  classification  of  automatic 
implantable  cardioverter  defibrillators 
(AICD)  to  DRG  104.  The  commenter 
believes  this  classification  violates  one 
of  the  central  tenets  of  the  DRG 
construction  in  that  such  a  classification 
is  not  clinically  meaningful.  The 
commenter  urged  that  a  separate  DRG 
be  established  for  classification  of  AICD 
cases. 

Responses:  We  share  the  commenters 
concern  that  classification  of  AICD 
cases  with  cardiac  valve  procedures 
strains  the  clinical  consistency 
framework  of  this  DRG.  However,  we 
emphasize  that  this  classification  is  an 
interim  measure  for  classification  while 
we  gather  the  necessary  data  to 
thoroughly  evaluate  the  classification 
issue.  Since  Medicare  coverage  has  been 
extended  to  AICD,  we  have  received 
only  one  Medicare  claim.  Thus,  we  do 
not  have  adequate  data  from  which  to 
structure  a  weighting  factor  for  a  unique 
DRG  for  this  procedure.  When  we  have 
sufficient  data  on  this  procedure,  we 
will  reevaluate  the  appropriate  DRG 
classification  for  the  future. 

h.  Penile  Prostheses  (Recommendation 
No.  28) 

Recommendation — Prior  to 
recalibration,  ProPAC  recommended 
that  cases  involving  the  implantation  of 
a  penile  prosthesis  should  be  removed 
from  DRG  341  and  reassigned  to  a 
unique  DRG.  The  labor  portion  and 
nonlabor  portion  of  the  standardized 
amounts  should  be  redefined  for  this 
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new  DRG  to  reflect  the  labor-related 
and  nonlabor-related  shares  of  costs  for 
these  cases.  ProPAC  contended  that  the 
difference  between  charges  for  penile 
prosthesis  cases  and  charges  for  other 
cases  within  this  DRG,  estimated  from 
the  1984  PATBILL  data  at  about  35 
percent,  was  due  largely  to  the  cost  of 
the  prosthesis. 

Response  in  the  NPRM—Vi/e  stated 
that,  after  analyzing  the  FY  1984 
PATBILL  data  for  DRG  341.  we  found 
little  reason  to  believe  that 
reclassification  of  cases  involving  penile 
prosthesis  procedures  was  necessary  or 
appropriate. 

Our  analysis  indicates  that — 

•  DRG  341  shows  very  little  variation 
in  charges  in  comparison  to  the  other 
DRGs.  (The  coefficient  of  variation 
equals  .55.); 

•  Forty-three  percent  of  the  penile 
prosthesis  cases  showed  standardized 
charges  at  or  below  the  average 
standardized  charge  for  the  DRG; 

•  The  most  frequently  reported 
standardized  charge  range  (mode)  for 
these  cases  was  approximately  28 
percent  lower  than  the  average 
standardized  charge  for  DRG  341; 

•  The  median  standardized  charge 
and  the  mean  standardized  charge  for 
penile  prosthesis  cases  were  only 
slightly  higher  (9  percent  and  17  percent, 
respectively)  than  the  average 
standardized  charge  for  DRG  341;  and 

•  Distributional  analysis  indicates 
that  the  same  hospitals  performing 
penile  prosthesis  procedures  are  also 
performing  lower  cost  penis  procedures. 
Nationally,  only  one  hospital  furnished 
more  than  30  penile  prostheses  to 
Medicare  beneficiaries  during  FY  1984. 
Thus,  it  appears  that  penile  prosthesis 
cases  are  concentrated  in  such  a  manner 
that  the  low  resource-intensive 
procedures  balance  out  the  high 
resource-intensive  procedures. 

We  noted  that  there  are  some 
differences  between  ProPAC's  analysis 
and  our  own.  This  was  primarily  due  to 
the  fact  that  ProPAC  used  unadjusted 
charges  while  we  analyzed  standardized 
charges.  We  believe  it  is  more 
appropriate  to  evaluate  standardized 
charges  as  such  charges  eliminate  much 
of  the  individual  variation  in  hospital 
charge  structures  attributable  to  wages 
and  teaching  status.  Moreover, 
standardized  charges  serve  as  the  basis 
for  the  DRG  weighting  factors.  We  noted 
that  ProPAC  used  standardized  charges 
in  much  of  its  analysis  related  to  other 
DRG  classification  changes.  In 
reviewing  ProPAC's  analysis,  we  also 
noted  that  removal  of  penile  prosthesis 
procedures  from  DRG  341  results  in  an 
increased  coefficient  of  variation  for  the 
remaining  penis  procedures.  Despite 


ProPAC's  conclusion  that  removal  of 
penile  prosthesis  is  appropriate,  the  data 
indicate  that  penis  procedures  are  more 
homogeneous  in  resource-intensity 
when  grouped  with  penile  prosthesis 
than  when  prosthesis  procedures  are 
removed.  Tliat  is,  although  penile 
prosthesis  cases  may  be  more  resource 
intensive  on  average  than  many  minor 
penis  procedures,  their  resource 
intensity  is  about  the  same  as  or  less 
than  several  other  penis  procedures 
cases,  such  as  reconstruction  of  penis. 
Thus,  ProPAC's  own  data  demonstrate 
that  the  homogeneity  of  DRG  341  is 
superior  without  reclassification. 

In  addition,  we  stated  that  we  do  not 
believe  it  is  appropriate  to  establish 
single  procedure  DRGs  under  most 
circumstances.  The  basic  concept  of  the 
DRG  system  is  to  group  a  number  of 
clinically  similar  diagnoses  and 
procedures  that  are  similar  in  resource 
use.  The  establishment  of  single- 
procedure  DRGs  runs  counter  to  the 
grouping  concept  and  would  establish  a 
precedent  to  classify  and  develop 
weighting  factors  separately  for  all 
individual  procedures  and  diagnoses. 
Under  such  a  precedent,  the  number  of 
DRGs  could  grow  dramatically,  rapidly 
resulting  in  an  uiunanageable  system.  In 
addition,  establishing  DRGs  along  these 
lines  would  represent  a  major  step  away 
from  the  prospective  payment  system  as 
currently  established,  and  a  major  step 
back  toward  a  cost-based 
reimbursement  system,  in  which 
payment  to  a  hospital  is  closely  tied  to 
the  actual  costs  incurred  in  furnishing 
individual  services. 

We  concluded  that  procedure-specific 
DRGs  should  be  utilized  only  in  those 
situations  in  which  the  data  indicate 
that  the  procedure  is  neither  clinically 
coherent  nor  homogeneous  with  respect 
to  resource  use  with  any  other 
procedures  in  the  major  diagnostic 
category.  As  we  indicated  above,  our 
analysis  of  the  data  on  penile  prostheses 
does  not  indicate  that  this  is  the 
situation. 

Comment-  Several  commenters  urged 
that  we  reconsider  our  decision  not  to 
create  a  separate  DRG  for  penile 
prosthesis  cases.  The  commenters  noted 
the  significant  difference  in  the  average 
charge  for  penile  prosthesis  cases  and 
other  penis  procedures  as  evidence  of 
the  need  for  reclassification. 

Response:  In  evaluating  proposals  for 
reclassification  of  DRGs,  we  consider 
the  impact  of  the  proposal  upon  other 
inpatient  hospital  cases  and  the 
consistency  of  the  proposal  within  the 
basic  classification  framework.  We 
acknowledge  that  penile  prosthesis 
cases,  on  average,  are  more  resource 
intensive  than  several  other  penis 


procedures.  However,  in  every  surgical 
DRG,  there  are  some  procedures  that  are 
more  resource  intensive  than  the 
average  of  all  others  in  the  group.  This 
fact  is  inevitable  in  a  classification 
system  based  on  groups  of  diagnoses  or 
procedures.  Consequently,  the  fact  that 
a  given  procedure  is  more  resource 
intensive  than  average,  in  and  of  itself, 
is  not  sufficient  reason  to  make 
classification  changes.  Rather,  in 
considering  classification  proposals  we 
must  assess  the  aggregate  payment 
scheme  and  its  impact  upon  hospitals 
and  beneficiary  access. 

As  we  pointed  out  in  the  NPRM,  we 
found  Uttle  reason  to  believe 
reclassification  of  penile  prosthesis 
cases  is  necessary.  The  fact  that  nearly 
4000  penile  implants  were  furnished  to 
Medicare  beneficiaries  indicates  that 
the  current  payment  structure  has  not 
acted  as  a  barrier  to  access  for  this 
service. 

Analysis  of  data  by  provider  indicates 
that  the  procedure  is  performed  in 
nearly  1000  hospitals  nationwide,  with 
the  majority  of  facilities  furnishing 
fewer  than  five  procedures  on  Medicare 
beneficiaries  per  year.  Thus,  there  is 
ample  opportunity  to  recover  losses,  if 
they  occur  on  penile  prosthesis  cases, 
from  the  excess  payments  on  low  cost 
cases.  More  importantly,  the  PATBILL 
data  show  that  numerous  facilities  are 
receiving  payments  in  excess  of  the 
average  standardized  charge  for  penile 
prosthesis  procedures  under  the  current 
classification. 

Finally,  we  considered  the  impact  of 
the  proposed  reclassification  upon  other 
procedures  currently  classified  in  DRG 
341.  Removal  of  penile  prosthesis  cases 
from  the  DRG  would  result  in  decreased 
payment  for  the  remaining  procedures. 
However,  there  are  several  very 
resource  intensive  procedures  currently 
assigned  to  this  DRG,  such  as 
construction  and  reconstruction  of  the 
penis.  The  proposed  reclassification 
would  likely  result  in  severe 
underpayments  for  these  procedures. 

i.  Extracorporeal  Shock  Wave 
Lithotripsy  (Recommendation  No.  30) 

Recommendation — Prior  to 
recalibration,  cases  in  which 
extracorporeal  shock  wave  lithotripsy 
(ESWL)  is  the  principal  procedure 
should  temporarily  be  removed  from 
DRG  324  and  reassigned  to  DRG  323. 
The  payments  and  costs  for  all  cases  in 
this  DRG  should  be  monitored  to 
determine  the  appropriateness  of 
prospective  payments  for  operating 
costs.  A  unique  procedure  code  should 
be  identified  for  this  procedure. 
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Response  in  the  NPRM— Pro? AG's 
analysis  found  that  payment  under  ORG 
324  substantially  understated  the  cost  of 
ESWL.  In  the  NPRM.  we  referred  to  the 
June  3, 1986  final  notice  of  changes  to 
the  ORG  classification  system  (51  FR 
20201),  and  stated  that  a  unique 
procedure  code  had  been  approved  for 
ESWL  (59.96).  Consequently,  we 
accepted  ProPACTs  recommendation. 
That  is.  we  are  classifying  all  cases 
involving  a  principal  diagnosis  of 
urinary  stones  treated  by  ESWL  to  DRG 
323.  regardless  of  age  or  absence  of 
complications  or  comorbidities. 

Comment:  One  commenter,  who  had 
submitted  a  report  of  a  study  on  ESWL 
in  response  to  our  March  13, 1966 
proposed  notice  of  DRG  classification 
changes,  objected  to  our  response  to  his 
comments  in  the  Jane  3, 1986  final  notice 
(51  FR  20197).  The  commenter  believes 
his  study  is  superior  to  ProPACs 
analysis  and  urged  that  a  separate  DRG 
be  established  for  ESWL 

Response:  We  did  not  intend  to 
discredit  the  study  carried  out  by  the 
National  Health  Services  and  Practice 
Pattern  Survey.  We  believe  the  study 
was  very  complete  and  well 
documented  and  represents  one  of  the 
best  collections  of  data  on  financing  of 
ESWL  as  it  existed  at  the  time. 
However,  as  the  commenter  also 
pointed  out.  ESWL  is  a  rapidly  diffusing 
technology.  For  example,  at  the  time  of 
the  study  only  22  hospitals  offered 
ESWL  services,  while  the  number  of 
hospitals  using  this  technology  today 
totals  more  than  60. 

Given  the  dynamic  nature  of  this 
service,  we  believe  it  would  be 
premature  to  take  steps  to  establish  a 
separate  DRG  for  ESWL  It  is  a  well 
accepted  fact  that  the  cost  per  treatment 
of  ESWL  is  strongly  related  to  the 
number  of  treatments  furnished.  We 
believe  the  most  appropriate  analysis  of 
costs  of  this  service  can  only  be  made 
once  the  technology  has  stabilized  and 
hospitals  gain  experience  with  operation 
of  the  service. 

In  addition,  as  we  have  pointed  out 
previously,  we  are  generally  opposed  to 
the  creation  of  single-procedure  DRGs. 
Since  this  concept  does  not  comport 
with  the  underlying  principle  of  grouping 
that  is  inherent  in  the  DRG  classification 
structure,  we  believe  this  avenue  should 
be  employed  only  if  there  is  substantial 
evidence  of  inequity  through 
classincatioo  in  any  of  the  existing 
clinically  consistent  groupings. 

A  new  ICD-9-CM  code  to  identify 
ESWL  has  been  approved  for  use 
effective  October  1. 1986.  We  intend  to 
monitor  ESWL  closely  as  Medicare  data 
become  available.  If  it  becomes 
apparent  that  reclassification  is 


necessary  in  the  future,  we  will  consider 
the  alternative  of  developing  a  specific 
DRG  for  ESWL  among  the  options  for 
reclassification.  In  the  meantime,  we 
believe  ProPACs  recommendation  to 
assign  all  ESWL  cases  into  ORG  323 
offers  a  satiafactocy  mechanism  for 
classification  of  ESWL 

j.  Lymphomas  and  Leukemias 
(Recommendation  Na  31) 

Recommendatioa — Prior  to 
recalibration.  cases  currendy  assigned 
to  DRGs  involving  lymphoma,  leukemia, 
and  other  related  diagnoses  (DRGs  400- 
404)  should  be  reclassified  into  one  of 
five  newly  defined  DRGs: 

DRG  400    Lymphoma/leukemia  with 
major  operating  room  procedure; 

DRG  401    Acute  leukemia  without 
major  operating  room  procedure; 

DRG  402    Lymphoma/non-acute 
leukemia  with  other  operating  room 
procedure  and  complication/ 
comorbidity; 

DRG  403    Lymphoma/non-acute 
leukemia  with  other  operating  room 
procedure  or  complication/comorbidity: 
and 

DRG  404    Lymphoma/non-acute 
leukemia  without  operating  room 
procedure  or  complication/comorbidity. 

ProPAC  recommended  that  the  new 
classification  provide  a  unique  DRG  for 
acute  leukemia  cases  not  involving  a 
major  operative  procedure  (as  distinct 
fiom  non-acute  leukemias  and 
lymphomas),  eliminate  age  as  a  criterion 
for  ORG  assignment,  and  modify  present 
classification  based  on  operative 
procedure,  complications  and 
comorbidity.  Other  ways  of  further 
improving  these  DRGs  should  continue 
to  be  explored. 

Response  in  the  NPRM— We  agreed 
widi  ProPAC  that  DRGs  401  du-ough  404 
are  more  heterogeneous  than  most 
DRGs  and.  consequently,  may  indicate  - 
that  reclassification  of  cases  within 
these  DRGs  is  appropriate.  However,  we 
noted  concern  with  ^oPAC's  proposed 
reconfiguration  of  DRG  403,  which 
combines  about  7,000  surgical  cases  of 
lymphoma  and  non-acute  leukemia  with 
some  28.000  non-8ui;gical  cases  of 
lymphoma  and  non-acute  leukemia  with 
complications  or  comorbidities.  Our 
analyses  indicate  that  the  latter  group  of 
cases  are  about  25  percent  more 
resource  intensive  than  the  surgical 
cases  ivithout  complications  or 
comorbidities.  Moreover,  the  basic  logic 
of  the  GROUPER  program  is  structured 
so  as  to  establish  DRGs  diat  are  either 
medical  or  surgical.  Each  medical  DRG 
is  assigned  based  on  a  specific  set  of 
principal  diagnoses,  whereas  a  surgical 
DRG  may  not  entail  looking  at  a  specific 
diagnosis  within  a  major  diagnostic 


category  but  only  at  procedures.  The 
predominant  exception  to  this  logic 
occurs  in  cases  where  a  principal 
diagnosis  alone  explains  resource  use, 
without  regard  to  whether  or  not  a 
surgical  procedure  is  performed.  This 
generally  occurs  when  cases  with  a 
sp>ecific  principal  diagnosis  virtually 
always  entail  surgical  treatment  or 
virtually  never  entail  suigical  treatment. 
We  have  found  the  latter  to  be  the  case 
with  acute  leukemias  in  that  fewer  than 
four  percent  of  the  cases  in  our  data 
base  involved  surgical  treatment. 

We  stated  in  the  NPRM  that,  in  light 
of  our  analysis  and  the  foregoing 
discussion,  we  believe  similar 
improvements  m  the  homogeneity  of 
these  DRGs  may  be  achieved  without 
disrupting  the  logic  inherent  in  the 
current  classification  structure. 
Therefore,  we  accepted  the  basic 
premises  of  ProPAC's  recommendation. 
That  is,  we  accepted  ProPAC's 
suggestion  that  acute  leukemia  cases 
without  major  operating  room  procedure 
be  classified  into  a  single  DRG.  We 
added  acute  leukemia  not  otherwise 
specified  (code  2080)  to  the  other  acute 
leukemia  codes  included  in  ProPAC's 
recommendation.  In  addition,  we 
accepted  ProPACs  suggestion  that  age 
considerations  be  eliminated  fi-om  the 
criteria  for  classification  of  lymphoma 
and  non-acute  leukemia  cases.  We  did 
not  eliminate  age  as  a  criterion  for 
classification  of  acute  leukemia  cases 
without  an  operating  room  procedure, 
however.  Because  DRG  405  already 
encompassed  lymphoma  and  leukemia 
cases  without  an  operating  room 
procedure  for  patients  under  age  18  and 
because  most  pediatric  leukemia  cases 
are  acute  leukemias,  we  stated  that  it 
was  appropriate  to  maintain  the  age 
split  within  the  acute  leukemia  cases. 

We  are  establishing  the  following 
classifications  for  lymphoma/leukemia 
patients: 

DRG  400:  Lymphoma/leukemia  with 
ma|or  operating  room  procedure  [no 
change]. 

DRG  401:  Lymphoma/non-acute 
leukemia  with  other  operating  room 
procedure  with  complications  or 
comorbidities. 

DRG  402:  Lymphoma/non-acute 
leukemia  with  other  operating  room 
procedrire  without  complications  or 
comorbidities. 

DRG  403:  Lymphoma/non-acute 
leukemia  without  operating  room 
procedure  with  complications  or 
comorbidities. 

DRG  404:  Lymphoma/non-acute 
leukemia  without  operating  room 
procedure  without  complications  or 
comorbidities. 
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DRG  405:  Acute  leukemia  without 
major  operating  room  procedure,  age  0- 
17. 

DRG  473:  Acute  leukemia  without 
major  operating  room  procedure,  age 
greater  than  17. 

Acute  leukemia  is  defined  as  patients 
with  a  principal  diagnosis  of — 

•  Acute  lymphoid  leukemia  (code 
2040); 

•  Acute  myeloid  leukemia  (code 
2050); 

•  Acute  monocytic  leukemia  (code 
2060); 

•  Acute  erythemia  (code  2070);  and 

•  Acute  leukemia,  not  otherwise 
specified  (code  2080). 

Although  this  reclassification  we 
proposed  is  somewhat  different  from 
that  recommended  by  ProPAC,  we  have 
found  similar  improvements  in 
homogeneity.  We  believe  it  is 
appropriate  to  create  an  additional  DRG 
for  acute  leukemia  cases  without  major 
operating  room  procedure  and  to 
maintain  the  distinction  between 
surgical  and  medical  lymphoma  and 
non-acute  leukemia  cases. 

We  received  no  comments  on  this 
provision. 

k.  Upper  Extremity  Procedures 
(Recommendation  No.  32) 

Recommendation — Prior  to 
recalibration,  cases  involving 
procedures  of  the  upper  extremity  that 
are  currently  classified  in  DRGs  223.  224. 
228,  and  229  should  be  reassigned  based 
on  anatomical  location  and  the  presence 
of  systemic  collagen  vascular  disease  or 
implantation  of  joint  prostheses  ot 
complications  and/or  comorbidities. 
Nonsurgical  hip  fracture  cases  currently 
being  assigned  to  DRGs  223,  224,  225, 
228,  and  229  should  be  reassigned  to  the 
appropriate  medical  DRG. 

Response  in  the  NPRM—ProPACs 
analysis  in  this  regard  includes  two 
pairs  of  DRGs.  DRGs  223  and  224 
include  upper  extremity  procedures 
except  humerus  and  hand;  DRGs  228 
and  229  include  humerus  and  hand 
procedures.  With  regard  to  DRGs  223 
and  224,  ProPAC  fomid  that  age  groups 
explained  very  little  of  the  variation  in 
charges  between  the  DRGs.  Rather, 
ProPAC  found  complications  and 
comorbidities  and  joint  replacement 
procedures  showed  a  significant 
difference  in  resources  from  all  other 
cases  in  these  DRGs. 

Similarly,  in  DRGs  228  and  229,  which 
are  currently  distinguished  based  on 
ganglion  and  cyst  diagnoses,  ProPAC 
found  riieumatoid  diagnoses, 
complications  and  comorbidities  and 
joint  replacement  procedures  more 
appropriate  indicators  of  resource 
utilization. 


We  stated  that  we  also  had  been 
studying  these  four  DRGs  throughout  the 
year  and  had  reached  similar 
conclusions  with  regard  to 
complications  or  comorbidities  and  joint 
procedures.  We  disagreed,  however, 
with  ProPAC's  recommendation  with 
regard  to  collagen  vascular  diseases  in 
the  hand.  We  note  that  in  ProPAC's 
analysis  of  DRGs  228  and  229,  the 
addition  of  collagen  vascular  diseases 
decreased  the  amoimt  of  explained 
variation  by  16  percent  We  beUeve  the 
comingling  of  uncomplicated  rheimiatoid 
cases  with  compUcated  cases  and 
expensive  joint  replacement  procedures 
would  detract  from  the  homogeneity  of 
the  revised  DRGs.  We  should  point  out 
that  ProPAC  did  not  recommend 
classification  of  rheumatoid  cases  into 
the  more  resource-intensive  DRG  in 
upper  extremity  procedures  except 
humerus  and  hand,  where  inclusion  of 
these  diagnoses  similarly  reduced  the 
amount  of  explained  variation  by  almost 
ten  percent  Moreover,  as  part  of  our 
analysis  we  have  found  that  other  major 
joint  procedures,  such  as  arthrodesis 
and  arthrotomy.  are  similar,  both 
clinically  and  in  terms  of  resource 
utilization,  to  joint  procedures  involving 
prosthesis.  Consequently,  we  are 
expanding  upon  ProPAC's 
recommendation  to  include  major  joint 
procedures  with  the  joint  prosthesis 
procedures  included  in  the  more 
resource-intensive  classification.  We  are 
establishing  the  following  classifications 
in  MDC  8: 

DRG  223:  Major  shoulder  or  elbow 
procedures,  or  other  shoulder,  elbow  or 
forearm  procedures  with  complications 
or  comorbidities. 

DRG  224:  Shoulder,  elbow  or  forearm 
procedures,  except  major  joint 
procedures,  without  complications  or 
comorbidities. 

DRG  228:  Major  thumb  or  joint 
procedures,  or  other  hand  or  wrist 
procedures  with  complications  or 
comorbidities. 

DRG  229:  Hand  or  wrist  procedures, 
except  major  joint  procedures,  without 
complications  or  comorbidities. 

Major  elbow  and  shoulder  procedures 
include  the  following  procedure  codes: 

8011  Other  arthrotomy  of  shoulder 

8012  Other  arthrotomy  of  elbow 

8123  Arthrodesis  of  shoulder 

8124  Arthrodesis  of  elbow 
8181    Shoulder  arthroplasty  with 

prosthesis 

8183  Shoulder  arthroplasty,  not 
elsewhere  classified 

8184  Elbow  arthroplasty  with 
prosthesis 

8185  Elbow  arthroplasty,  not 
elsewhere  classified 


These  procedures  are  eliminated  from 
DRG  224.  All  other  procedures  currently 
in  DRGs  223  and  224  result  in 
assignment  to  DRG  223  only  if  a 
complication  or  comorbidity  is  also 
present. 

Major  wrist  thumb  and  hand 
procedures  include  the  following 
procedure  codes: 

8013  Other  arthrotomy  of  wrist 

8014  Other  arthrotomy  of  hand/finger 
8171    Hand  arthroplasty  with 

prosthesis 
8179    Hand  arthroplasty,  not  elsewhere 
classified 

8186  Carpal  arthroplasty  with 
synthetic  prosthesis 

8187  Wrist  arthroplasty,  not  elsewhere 
classified 

8261    Pollicization  operation 

8269    Other  reconstruction  of  thumb 

These  procedures  are  ehminated  from 
DRG  229.  All  other  procedures  currently 
in  DRGs  228  and  229  result  in 
assigimient  to  DRG  228  only  if  a 
complication  or  comorbidity  is  also 
present. 

In  addition,  we  noted  that  procedure 
code  8421,  thumb  reattachment  had 
inadvertently  been  omitted  from  the 
procedures  classified  in  MDC  8. 
Therefore,  we  are  adding  this  procedure 
to  DRGs  228  and  229. 

Finally,  ProPAC  included  in  this 
recommendation  a  suggestion  that  cases 
involving  both  a  surgical  foot  or  upper 
extremity  procedure  and  a  nonsurgical 
hip  diagnosis  be  classified  on  the  basis 
of  the  more  resource-intensive  hip 
diagnosis. 

We  believe  this  situation  is  one 
example  of  the  generic  problem  that 
could  occur  in  any  of  the  MDCs  that 
contain  a  medical  DRG  with  a  higher 
weight  than  the  least  resource-intensive 
surgical  DRG.  Although  we  recognize 
that  this  issue  may  appear  problematic, 
the  situation  occurs  very  infrequently. 
For  example,  ProPAC  found  orrfy  125 
cases  related  to  this  hip  fracture  issue. 
We  believe  this  problem  needs  to  be 
studied  in  a  broad  spectrum  with 
detailed  analysis  of  the  frequency  of 
occurrence,  cost  impact  and  impact  on 
the  DRG  logic  system  before  any 
piecemeal  changes  are  implemented. 
Therefore,  we  deferred  any  action  on 
this  recommendation  at  the  present 
time. 

Comment-  Several  commenters 
supported  the  revised  classification  of 
upper  extremity  procedures.  However, 
the  commenters  expressed  concern  that 
the  estimated  revised  weighting  factors 
continue  to  understate  the  costs  of  some 
resource-intensive  procedures. 

Response:  It  is  not  the  intent  of  the 
prospective  payment  system  to  meet  the 
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costs  of  care  for  every  case  in  every 
hospital.  Rather,  the  DRG  weighting 
factors  are  based  on  the  average 
resources  consumed  for  procedures  in  a 
given  DRG  relative  to  the  average  case 
at  the  average  hospital.  In  developing 
the  DRG  weighting  factors  published  in 
this  final  rule,  we  regrouped  the  cases  in 
the  FY  1984  PATBILL  file  using  the 
revised  classification  scheme.  We  then 
calculated  weighting  factors  for  upper 
extremity  procedures  in  an  identical 
fashion  to  that  used  in  promulgating  the 
weights  for  DRGs  as  set  forth  in  the 
September  3. 1985  Hnal  rule. 

In  dealing  with  a  system  of  averages, 
there  will  always  be  some  cases  both 
above  and  below  the  mean.  Hospitals 
are  expected  to  use  the  excess  payment 
on  low  cost  cases  to  offset  the  excess 
costs  of  other  cases.  The  revised 
classification  scheme  for  upper 
extremity  procedures  presents  a  more 
homogeneous  grouping  of  cases  and 
increases  the  amount  of  payment  on 
major  joint  procedures.  However,  the 
fact  that  some  hospitals  will  continue  to 
receive  payments  below  costs  for  some 
procedures  is  inevitable  under  a  system 
that  is  based  on  averages. 

Comment  One  commenter  objected  to 
our  response  to  ProPAC's 
recommendation  concerning  assignment 
of  non-surgical  hip  procedures  to  a 
lower  weighted  DRG  based  on  the 
presence  of  a  less  resource-intensive 
unrelated  surgical  procedure  during  the 
same  admission. 

Response:  As  we  pointed  out  in  the 
proposed  rule,  this  ProPAC 
recommendation  is  but  one  example  of  a 
more  generic  problem.  The  remedy  for 
this  situation  would  require  a 
fundamental  restructuring  of  the  DRG 
logic.  The  current  system  generally 
divides  cases  into  surgical  and  medical 
groups  by  first  determining  whether  any 
surgical  procedures  were  performed  and 
than  assigning  cases  to  the  DRGs 
involving  those  procedures,  from  the 
most  resource-intensive  to  the  least, 
with  cases  in  which  all  surgical 
procedures  are  imrelated  to  the  principal 
diagnosis  going  to  DRG  468.  and  then 
assigning  the  remaining  (nonsurgical 
cases)  to  medical  DRGs  that  are 
differentiated  by  nature  of  the  diagnoses 
within  each  group,  as  well  as  by  patient 
characteristics  (that  is,  age,  presence  or 
absence  of  complications  or 
comorbidities,  discharge  status).  In 
order  to  accommodate  the  ProPAC 
recommendation,  the  list  of  surgical 
procedures  would  have  to  be  modified 
(whereas  it  is  presently  a  uniform  list 
used  in  all  MDCs  to  determine  whether 
a  case  is  surgical  or  medical)  to 
eliminate  consideration  of  certain 


surgical  procedures  in  the  DRG 
assignment  of  only  those  cases  involving 
a  principal  diagnosis  of  hip  fracture, 
thus  ensuring  assignment  to  a  medical 
DRG  (or  to  DRG  468).  Moreover,  it  is  not 
clear  why  ProPAC  recommended 
removing  hip  fracture  cases  exclusively 
from  DRGs  223,  224,  225,  228  and  229. 
Since  the  weight  for  nonsurgical  hip 
fractures  (DRG  236)  is  greater  than  the 
weights  for  DRGs  221,  222,  226,  227,  230, 
231,  and  232,  it  is  not  clear  why  ProPAC 
did  not  recommend  removing 
nonsurgical  hip  fractures  from  these 
DRGs  as  well.  While  ProPAC  may  not 
have  found  any  such  cases  in  these 
DRGs  in  the  FY  1984  data  used  for  their 
analysis,  such  cases  could  occur  in  the 
future. 

In  addition,  if  ProPAC's  assessment 
that  the  medical  DRG  is  more 
appropriate  is  based  on  the  relative 
weight  for  medical  hip  fractures  being 
higher  than  the  weights  for  surgical 
DRGs  involving  the  upper  extremities, 
hands,  and  feet,  it  is  not  readily 
apparent  as  to  why  ProPAC  limited  its 
recommendation  to  hip  fracture 
diagnoses.  The  medical  DRGs  involving 
fractures  of  the  femur,  osteomyelitis, 
and  septic  arthritis  (DRGs  235,  238,  and 
242,  respectively]  have  even  higher 
weights  than  the  medical  hip  fi-actures 
(DRG  238). 

In  light  of  our  questions  about  why 
ProPAC  selected  only  certain  diagnoses 
that  would,  in  effect,  override 
consideration  of  some,  but  not  all, 
surgical  procedures  in  making  DRG 
assignment  we  do  not  believe  it  is 
appropriate  at  this  time  to  modify  a 
fundamental  building  block  in  the 
GROUPER  logic,  that  is,  the  split 
between  medical  and  surgical  cases  in 
this  and  other  MDCs,  in  order  to  develop 
an  ad  hoc  solution  to  a  problem  of  quite 
narrow  dimensions  (ProPAC  found  only 
125  cases). 

While  it  may  be  relatively  simple  in 
looking  at  billing  data  to  group  together 
cases  that  display  comparable  resource 
use,  it  is  also  necessary  to  define  a 
general  logic  that  sorts  out  criteria  other 
than  resource  use  but  still  assigns  cases 
to  the  same  groups  as  resources  alone 
would  do.  Moreover,  virtually  every 
time  cases  are  reclassified  from  one 
DRG  to  another,  the  weights  for  the 
redefined  DRGs  change.  Therefore,  it  is 
possible  to  redefine  groups,  then  to  find 
it  necessary  to  modify  the  surgical 
hierarchy,  and  once  the  revised 
hierarchy  is  used,  discover  that  the 
redefined  groups  are  less  homogeneous 
than  had  been  expected  as  occurred 
with  our  proposed  modification  of  the 
MDC  7  hierarchy,  discussed  above). 


Thus,  for  all  these  reasons,  we  are  not 
adopting  this  recommendation. 

5.  New  Coverage 

a.  Cochlear  Implants 

Medicare  coverage  will  soon  be 
extended  to  implantation  of  cochlear 
prosthetic  devices  imder  certain 
circumstances.  A  cochlear  implant 
device  is  an  electronic  instrument,  part 
of  which  is  implanted  surgically  to 
stimulate  auditory  nerve  fibers,  and  part 
of  which  is  worn  like  a  pocket-type 
hearing  aid  on  the  body  to  capture  and 
amplify  sound.  The  purpose  of 
implanting  the  device  is  to  provide  an 
awareness  and  identification  of  sounds 
to  facilitate  communication  for  persons 
who  are  profoundly  hearing  impaired. 

The  Office  of  Health  Technology 
Assessment  has  only  recently  completed 
its  analysis  of  the  safety  and  efficacy  of 
this  procedure  and  HCFA  is  currently  in 
the  process  of  issuing  a  coverage 
instruction  relating  to  it  (Consequently, 
we  did  not  address  the  DRG 
classification  of  the  procedure  in  the 
NPRM.)  Even  though  the  change  in 
coverage  has  not  yet  been  published,  we 
beheve  it  is  appropriate  under 
5  412.10(c)  to  make  interim  DRG 
assignment  of  this  procedure  without 
prior  public  comment  in  order  to  assure 
that  Medicare  claims  for  the  procedure 
may  be  appropriately  handled  by  the 
GROUPER  program. 

As  stated  above,  appropriate  usage  of 
a  cochlear  prosthetic  device  requires 
both  an  internal  device  and  an  external 
device.  Although  an  integral  and 
inseparable  component  of  the 
prosthesis,  the  external  transmitting 
device  is  generally  provided 
approximately  three  weeks  after  the 
surgical  implant  Since  neither  device  is 
useful  without  the  other,  we  believe  it  is 
appropriate  to  consider  both  portions  of 
the  device  as  an  inpatient  hospital 
service  (if  the  surgery  is  performed  on 
an  inpatient  basis)  subject  to  the 
rebundling  provisions  of  section 
1862(a)(14)  of  the  Act  and  to  make 
payment  for  the  two  portions,  of  what  is 
essentially  a  single  prosthesis,  together. 
We  note  that  some  manufacturers 
package  and  supply  both  portions  of  the 
device  at  a  single  charge.  Consequently, 
we  are  making  payment  for  the  entire 
device,  including  the  external 
component  in  our  payment  for  the 
inpatient  admission  (and  discharge). 
Carriers  will  not  recognize  outpatient 
charges  for  the  external  device. 

Based  on  data  supplied  by  several 
hospitals  participating  in  clinical  trial 
testing  of  implantation  of  cochlear 
prosthetic  devices,  we  believe  that 
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appropriate  interim  assignment  for  this 
procedure  is  DRG  49,  Major  Head  and 
Neck  Procedures.  As  pointed  out  in  the 
June  3, 1986  final  notice,  three  new  ICD- 
9-CM  codes  have  been  a|^>roved  for  this 
procedure  (51  FR  20201).  Procedure 
codes  20.90,  2a97.  and  20.98  will  be 
assigned  to  DRG  49.  We  have  shared 
our  findings  on  cochlear  implants  and 
our  proposed  classiRcation  scheme  with 
ProPAC.  However,  to  date  we  have  not 
received  a  formal  response  on  this  issue. 
Once  Medicare  data  are  available  for 
this  procedure,  we  will  reevaluate  the 
DRG  assignment. 

b.  Heart  Transplants 

On  June  27. 1986,  the  Secretary 
announced  that  Medicare  plans  to  begin 
covering  payment  for  heart  transplants 
in  selected  facilities  across  the  country. 
Accordingly,  we  will  issue  a  proposed 
notice  in  the  Federal  Register  to 
describe  the  conditions  and  limitations 
applicable  to  such  services  and  the 
criteria  under  which  facilities  may 
qualify  to  be  paid  for  covered  heart 
transplants.  After  a  final  notice  is 
published,  and  Medicare  begins  paying 
for  heart  transplant  services,  payment 
will  be  made  under  DRG  103  (Heart 
Transplant).  The  DRG  weight  and  the 
methodology  for  deriving  it  will  be 
described  in  the  coverage  notice. 

We  note  that  the  changes  to  the  DRG 
classification  and  weighting  factors, 
discussed  throughout  this  section  (IV-E. 
of  the  preamble),  are  summarized  in 
Table  6  of  Section  IV  of  the  addendum. 

F.  Aortic  Aneurysm  Repair 

Over  the  past  several  months,  we 
have  been  investigating  the  issue  of 
appropriate  classification  of  complex 
aortic  aneurysm  repairs.  Specifically,  we 
have  been  attempting  to  evaluate  the 
classification  of  aortic  aneurysm  repairs 
that  involve  both  the  thoracic  and 
abdominal  portions  of  the  aorta. 
Heretofore,  there  has  not  been  a 
mechanism  within  the  International 
Classification  of  Diseases,  9th  Revision, 
Clinical  Modification  (ICD-9-CM] 
classification  system  to  clearly 
differentiate  these  procedures. 
Consequently,  our  ability  to  secure 
usable  data  for  this  eveduation  has  been 
significantly  hampered. 

We  have  recently  identified  a  number 
of  cases  involving  this  complex 
procedure  and  have  conducted 
preliminary  analysis  of  the  data.  In 
addition,  new  ICD-O-CM  codes  have 
been  approved  that  will  allow  more 
precise  identification  of  the  procedure  in 
the  future.  In  the  NPRM,  we  stated  that 
we  would  continue  to  study  the 
available  data  in  determining  whether 


an  additional  DRG  classification  change 
would  be  appropriate. 

Comment:  One  commenter 
encouraged  the  reclassification  of 
thoracoabdominal  aortic  aneurysm 
repair  procedures  to  DRGs  104  and  105. 

Response:  llioracoabdominal  aortic 
aneurysm  repair  procedures  are,  in 
general,  currentiy  assigned  to  DRGs  110 
and  111,  Major  Reconstructive  Vascular 
Procedures  without  pump,  with  current 
weighting  factors  of  3.3215  and  2.4561. 
(as  published  in  the  September  3, 1985 
final  rule),  respectively.  Based  on  the 
data  we  have  reviewed  to  date,  we 
believe  that  it  is  more  appropriate  to 
classify  these  procedures  into  DRGs  108 
and  100,  Other  Cardiothoracic 
Procedures,  with  revised  weighting 
factors  of  4.7810  (with  piunp)  and  4.3597 
(without  pump).  This  reclassification 
will  significantly  increase  Medicare 
payment  for  such  procedures.  In  order 
for  thoracoabdominal  aortic  aneurysm 
repair  procedures  to  be  appropriately 
classified  into  these  DRGs.  it  is 
necessary  that  the  cases  be  coded  using 
the  revised  ICD-9-CM  procedure  codes 
that  become  effective  October  1, 1986. 
That  is,  hospitals  must  report  both 
abdominal  aorta  resection  with 
replacement  (3844)  and  thoracic  vessel 
resection  with  replacement  (3845). 

Based  on  the  data  we  have  reviewed, 
we  do  not  believe  thoracoabdominal 
aortic  aneurysm  repair  is  appropriately 
classified  into  DRG  104  or  105  uidess  a 
cardiac  valve  procedure  is  also 
perfwmed.  The  procedure  does  not 
appear  to  be  clinically  consistent  with 
valve  procedures,  nor  similar  in  resource 
intensity.  However,  we  will  continue  to 
study  this  issue  as  Medicare  data 
become  available  through  use  of  the 
refined  ICD-9-CM  codes. 

G.  Transfer  policy  (§  412.4) 

Our  current  policy  concerning 
transfers  between  prospective  payment 
hospitals  provides  for  transferring 
hospitals  to  receive  payment  on  a  per 
diem  basis.  The  disdiarging  hospital 
receives  the  full  DRG  payment 
Transferring  hospitals  may  also  receive 
an  additional  payment  for 
extraordinarily  high-cost  cases  that 
meet  the  cost  outlier  criteria  in  S  9  412.80 
and  412.84;  they  are  not  eligible  for  day 
outher  payments.  However,  the 
prospective  payment  system  is  intended 
to  provide  full  payment,  less  appUcable 
deductibles  and  coinsurance,  for  all 
inpatient  services  associated  with  the 
treatment  of  a  particular  diagnosis  in  an 
acute-care  hospital.  Since  the  discharge 
is  the  basis  of  payment,  it  became 
necessary  to  distinguish  between 
discharges  in  which  a  patient  has 
received  complete  treatment  and 


discharges  in  which  the  padent  is 
transferred  to  another  acute-care 
hospital  for  related  care.  If  a  full  DRG 
payment  were  made  to  each  hospital 
involved  in  a  transfer  situation,  we 
would  pay  at  least  twice  as  much  under 
the  prospective  payment  system  for  the 
transfer  episode  as  would  have  been 
paid  to  a  single  hospital  for  identical 
care.  We  concluded  that  this  would 
have  provided  a  strong  incentive  to 
increase  transfers  and  thereby 
potentially  unnecessarily  endanger 
patients  by  needlessly  increasing  their 
exposure  to  risks  of  infection  in  different 
hospital  settings  or  by  the  need  to  travel 
to  a  distant  hospital. 

We  anticipated  that  the  per  diem 
payment  method  combined  with  the 
required  medical  review  of  all  transfers 
would  discourage  medically 
unnecessary  transfers  between 
prospective  payment  system  hospitals 
while  still  providing  sufficient  payment 
to  all  hospitals  incurring  costs  for  the 
care  of  appropriately  transferred 
patients.  On  several  occasicxis  we 
stated  that  our  goal  was  to  find  a  way  to 
make  one  payment  for  all  the  hospitals 
involved  in  caring  for  transfer  cases. 
However,  we  stated  in  the  proposed  rule 
that  a  single  transfer  payment  policy 
would  not  represent  an  improvement 
over  the  current  system. 

We  were  able  to  use  the  1984 
PATBILL  file  to  list  the  transfers 
included  in  the  nearly  11  million  1984 
bills  received  through  April  28, 1985. 
About  60  percent  of  these  bills  were 
paid  under  the  reasonable  cost 
reimbursement  system  (subject  to  the 
ceiling  on  the  rate-of-increase  limits), 
and  not  imder  the  prospective  payment 
system.  Rather  than  eliminate  pre- 
prospective  payment  system  discharges 
from  consideration,  we  decided  to 
assume,  for  purposes  of  this  analysis, 
that  a  transfer  occurred  in  all  cases  in 
which  the  date  of  discbarge  from  one 
hospital  was  the  same  as  the  date  of 
admission  to  another  hospital,  where 
both  hospitals  were  or  would  be  subject 
to  the  prospective  payment  system.  The 
contiguous  hospital  stays  were 
considered  as  episodes  of  treatment, 
involving  one  or  more  transfers. 
Considering  all  1984  discharges,  whether 
pre-  or  post-prospective  payment 
system,  we  were  able  to  identify  over 
188,000  of  these  episodes.  The  majority 
of  these  episodes  (174,657  episodes,  or 
92.90  percent)  represented  treatment  in 
only  two  hospitals.  These  two-hospital, 
or  single-transfer,  episodes  formed  the 
basic  file  for  our  analysis. 

After  a  thorough  review  of  the 
PATBILL  data  we  determined  that  at 
this  time,  it  is  not  possible  to  develop  a 


31490    Federal  Register  /  Vol.  51.  No.  170  /  Wednesday,  September  3,  1986  /  Rules  and  Regulations 


single  payment  policy  that  would  be 
equitable  or  administratively  feasible. 
Since  these  data  included  bills  from 
hospitals  subject  to  the  reasonable  cost 
reimbursement  system,  we  will  continue 
to  study  and  evaluate  the  transfer  policy 
based  on  more  recent  data  from 
prospective  payment  system  hospitals  to 
determine  whether  modifications  may 
be  necessary  in  the  future. 

In  general,  the  commenters  were  in 
favor  of  the  retention  of  the  per  diem 
transfer  payment  pohcy,  as  provided 
under  §412.4,  in  light  of  our  continued 
study  and  evaluation  of  its  effect  on 
hospitals  subject  to  the  prospective 
payment  system.  Only  two  commenters 
elaborated  on  the  transfer  policy 
provisions. 

Comment-  One  commenter  requested 
continued  study  of  the  transfer  policy, 
especially  with  respect  to  referral  or 
tertiary  care  centers. 

Response:  We  agree  that  the  decision 
to  continue  the  per  diem  payment  to 
transfer  hospitals  should  be  retained 
until  completion  of  the  analysis  of  more 
recent  bill  data  from  hospitals  subject  to 
the  prospective  payment  system.  The 
relationship  between  tertiary  care 
hospitals  receiving  transfers  and 
transferring  hospitals  could  be  affected 
by  the  per  diem  payment  to  the 
transferring  hospital.  These  hospitals 
will  of  course  be  included  in  our  review 
of  the  impact  of  the  transfer  policy  on 
the  hospital  industry. 

Comment:  One  commenter.  while 
agreeing  that  a  single  transfer  payment 
policy  would  not  be  an  improvement 
and  that  the  existing  transfer  policy 
should  be  maintained,  requested  that 
full  payment  be  made  to  each  provider 
because,  in  most  cases  in  which  a 
transfer  occurs,  the  patient  has  received 
substantial  treatment  at  the  transferring 
hospital  prior  to  the  transfer.  The 
commenter  suggests  that  such  costs  may 
not  be  covered  under  the  current  per 
diem  computation.  In  addition,  in  no 
case  should  either  the  transferring 
hospital  or  the  discharging  hospital  be 
placed  at  risk  for  services  furnished 
outside  their  respective  facilities. 

Response:  We  do  not  agree  that  full 
payment  should  be  made  to  the 
transferring  hospital  imder  the 
prospective  payment  system.  This  would 
result  in  the  Medicare  program  making 
two  or  more  DRG  payments  for  services 
that  would  be  classified  and  paid  under 
a  single  DRG  if  provided  in  a  single 
hospital  stay.  The  increased  payment 
could  create  an  incentive  for 
inappropriate  transfers.  We  believe  that 
the  per  diem  payment  to  transferring 
hospitals  is  a  disincentive  to 
inappropriate  transfers  between  acute- 
care  hospitals  subject  to  the  prospective 


payment  system,  while  still  providing 
adequate  payment  in  relation  to  the 
services  provided.  Those  transferring 
hospitals  that  keep  the  patient  for  a 
period  equal  to  the  geometric  mean 
length  of  stay  for  the  DRG  will  receive 
the  full  DRG  payment  plus  cost  outlier 
payments  for  those  cases  in  which  the 
total  charges  meet  the  appropriate 
threshold  amount.  (See  $412.4.) 

Since  about  60  percent  of  the  bills  in 
the  1984  PATBILL  file  were  paid  under 
the  reasonable  cost  reimbursement 
system,  we  cannot  assume  that  the  data 
represent  the  impact  of  the  per  diem 
payment  on  transfer  patterns  between 
prospective  payment  hospitals.  We  will 
continue  to  evaluate  the  prospective 
payment  system  billing  history  to  assess 
the  impact  of  the  per  diem  transfer 
payment  policy  on  all  prospective 
payment  hospitals. 

V.  Other  ProPAC  Recommendations 

As  required  by  law,  we  reviewed  the 
April  1, 1986  report  submitted  by 
ProPAC  and  gave  its  recommendations 
careful  consideration  in  conjunction 
with  the  formulation  of  the  proposals  set 
forth  in  the  NPRM.  We  received  many 
comments  on  our  treatment  of  the 
ProPAC  recommendations.  We  have 
addressed  these  comments  in  our 
discussion  of  the  issues  to  which  they 
relate  as  they  are  set  forth  throughout 
the  preamble  and  addendum  to  this  final 
rule.  Set  forth  below  are  the  remaining 
ProPAC  recommendations,  our 
responses  to  the  recommendations  as 
we  addressed  them  in  the  NPRM,  and 
our  responses  to  comments  from  the 
public  concerning  the  recommendations. 

A.  Adjustments  to  the  Payment  Formula 

1.  Disproportionate  Share  Hospitals 
(Recommendation  No.  9) 

Recommendation — ProPAC 
recommended  that  an  adjustment  to  the 
prospective  pajonent  rates  for  hospitals 
serving  a  disproportionate  share  of  low- 
income  patients  shoidd  be  implemented 
as  soon  as  possible.  This  adjustment 
should  specifically  incorporate  a 
definition  and  methodology  in  keeping 
with  the  character  of  the  adjustments 
already  being  considered  in  Congress. 
This  adjustment  should  not  change  the 
total  aggregate  dollar  amount  paid  to  all 
hospitals. 

Response  in  the  NPRM— Section 
9105(a)  of  Pub.  L.  99-272  added  a  new 
section  1886(d)(5)(F)  to  the  Act  to 
require  that  we  make  an  additional 
payment  for  hospitals  that  serve  a 
disproportionate  share  of  low-income 
patients  effective  with  discharges 
occurring  on  or  after  May  1, 1986.  We 
implemented  the  payment  provisions  for 


disproportionate  share  hospitals  in  the 
May  6, 1986  interim  final  rule  (51  PR 
16788). 

Section  9105(b)  of  Pub.  L  99-272 
amended  section  1886(d)(2)(C)  of  the  Act 
to  require  that  the  standardized  amounts 
be  restandardized  to  refiect  the 
disproportionate  share  adjustment 
provided  in  section  1886(d)(5)(F)  of  the 
Act.  The  methodology  for  this 
restandardization  was  described  for 
comment  in  the  NPRM  and  is  set  forth  in 
section  II.A.  of  the  addendum. 

We  are  responding  to  the  comments 
received  on  the  disproportionate  share 
adjustment  in  section  II  of  the  preamble. 

2.  Improving  the  Definition  of  Hospital 
Labor-Market  Areas  (Recommendation 
No.  10) 

Recommendation — ^The  Secretary 
should  improve  the  definition  of  hospital 
labor-market  areas  for  FY  1987,  if 
possible,  and  no  later  than  FY  1988.  For 
urban  areas,  the  improved  definitions 
should  account  for  a  greater  amount  of 
the  wage  variation  between  inner-city 
and  suburban  hospitals.  For  rural  areas, 
the  improved  definitions  should  account 
for  a  greater  amount  of  the  wage 
variation  between  different  rural  areas 
within  each  State  and  between  States. 
The  implementation  of  improved 
definitions  should  not  result  in  any 
change  in  aggregate  hospital  payments. 

Response  in  the  NPRM — We  stated  in 
the  NPRM  that  we  addressed  a  similar 
recommendation  from  ProPAC  in  the 
September  3, 1985  final  rule  (50  FR 
35663-35664  and  35684-35685).  In  that 
final  rule,  we  acknowledged  that  the 
current  MSAs/non-MSAs  may  not 
adequately  recognize  widely  varying 
hospital  labor  market  conditions, 
especially  among  counties  classified  as 
rural.  We  have  been  looking  into 
possible  alternative  classification 
systems  that  would  better  define 
hospital  labor  markets.  However,  we 
believe  that  further  research  and  study 
are  required  before  alternative  labor 
market  jjiefinitions  are  specified. 

Also,  as  we  have  noted  before,  section 
1886(d)(2)  of  the  Act  defines  an  urban 
area  as  &n  area  vsnthin  an  MSA  as 
designated  by  EOMB  or  within  a  similar 
area,  as  recognized  under  the 
regulations  (S  405.460)  establishing 
limits  on  total  inpatient  operating  costs 
under  section  1886(a)  of  the  Act.  The 
designation  of  a  county  as  urban  or  rural 
is  based  on  whether  or  not  a  particular 
location  qualifies  as  an  MSA  or 
NECMA.  MSAs  and  NECMAs  were  the 
only  urban  designations  recognized 
under  S  405.460  with  respect  to  hospital 
cost  limits.  The  criteria  for  MSA  or 
NECMA  status  are  not  within  our 
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control.  EOMB  determines  which  areas 
qualify  as  MSAs  or  NECMAs  and  the 
effective  date  of  their  qualification  is 
based  on  standards  prepared  by  the 
Federal  Committee  on  MSAs,  which 
advises  EOMB  on  metropolitan  area 
definitions.  (As  discussed  earlier  in  the 
preamble,  the  law  provides  the 
Secretary  with  a  general  exceptions  and 
adjustments  authority.  We  have  not  in 
the  past  used  this  authority  to  grant 
exceptions  to  the  urban/rural  criteria 
because  we  have  no  national,  objective 
system  of  urban/rural  designations 
other  than  the  EOMB  MSA  designations. 
However,  we  proposed  to  use  this 
authority  to  grant  urban  status  to  a 
particular  rural  county  effective  October 
1, 1986.) 

We  received  no  comments  on  this 
provision. 

3.  Rural  Hospitals  (Recommendation  No. 
11) 

Recommendation — In  the  original 
prospective  payment  legislation  of  1983 
(Pub.  L.  98-21)  and  the  Deficit  Reduction 
Act  of  1984  (Pub.  L  98-369),  Congress 
required  the  Secretary  to  study  and 
report  on  a  number  of  rural  hospital 
issues.  To  date,  none  of  these  studies 
has  been  submitted  to  Congress. 
Preliminary  studies  by  ProPAC 
suggested  that  there  are  potential 
problems  in  the  way  rural  hospitals  are 
treated  under  the  prospective  payment 
system.  ProPAC  urged  the  Secretary  to 
complete  and  publish  the 
congressionally  mandated  studies  as 
soon  as  possible.  If  the  results  of  the 
Secretary's  studies  indicate  that  changes 
in  payment  policies  affecting  rural 
hospitals  are  warranted,  appropriate 
modiflcations  to  current  policy, 
including  legislative  change,  if 
necessary,  should  be  implemented  as 
soon  as  possible. 

Response  in  the  NPRM—\Ne  stated 
that  we  share  ProPAC's  concern  about 
the  relative  vulnerability  of  rural 
hospitals  under  the  prospective  payment 
system,  and  have  developed  substantial 
information  to  describe  the  short  run 
impact  of  the  prospective  payment 
systnn  on  rural  hospitals.  Our 
information,  which  is  preliminary,  would 
permit  us  to  complete  the 
congressionally  mandated  studies  in 
section  603  of  Pub.  L.  98-21  and  section 
2311  of  pub.  L.  98-369.  We  will  include 
this  information  in  the  1985  annual 
report  to  Congress  (due  out  this  year)  on 
the  impact  of  the  prospective  payment 
system  on  classes  of  hospitals, 
beneficiaries,  other  payers  for  inpatient 
hospital  services,  and  other  providers. 

We  received  no  comments  on  this 
provision. 


B.  Data  A  vailability  and  Research 

1.  Earlier  Availability  of  Medicare  Cost 
Data  (Recommendation  No.  12) 

Recommendation — ProPAC 
recommended  that  making  cost  data 
available  as  soon  as  possible  be  an 
ongoing  effort,  since  these  data  are  vital 
both  to  assess  the  relationship  between 
prospective  payments  and  hospital  costs 
and  to  analyze  the  costs  of  individual 
DRGs.  As  part  of  this  ongoing  effort, 
alternative  strategies  for  sampling 
hospital  cost  data  should  be  considered. 
The  necessary  additional  resources 
should  be  allocated  for  timely 
processing  of  these  data. 

Response  in  the  NPRM—'We  agree 
with  ProPAC's  recommendation  that 
Medicare  cost  report  data  should  be 
made  available  as  soon  as  possible  for 
prospective  payment  system  evaluation 
purposes.  We  noted  in  the  NPRM  that  it 
has  been  a  longstanding  policy  of  HCFA 
to  respond  promptly  to  all  requests  for 
information  and  data  (including  cost 
reports),  subject  to  the  requirements  of 
the  Privacy  Act  (5  U.S.C.  552a),  and  to 
assist  interested  parties  in  conducting 
research  or  special  analyses.  Public 
access  to  disclosable  records 
maintained  by  the  Federal  government 
is  guaranteed  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

As  we  stated  in  the  NPRM.  we  expect 
that  the  implementation  of  HCFA's 
Hospital  Cost  Report  Information 
System  (HCRIS)  will  do  much  to  speed 
up  the  availability  of  cost  report  data  in 
various  stages  of  audit  for  assessing  the 
prospective  payment  system.  However, 
because  of  recent  statutory  changes  that 
necessitated  modifying  the  cost  report, 
the  availability  of  cost  report  data  has 
slowed  down. 

We  received  no  comments  on  this 
provision. 

2.  Maintaining  a  Commitment  to  Data 
Development  and  Research  on  the 
Prospective  Payment  System 
(Recommendation  No.  33) 

Recommendation — The  Secretary 
should  continue  to  devote  substantial 
resources  to  data  development  and 
research  for  monitoring  and  improving 
the  prospective  payment  system  and 
understanding  its  effects  on  the  health 
care  system.  Studies  mandated  by 
Congress  already  due  should  be 
completed  and  made  public  as  soon  as 
possible,  and  new  studies  that  analyze 
more  recent  data  should  be  designed 
and  implemented  as  soon  as  possible. 
While  ProPAC  and  other  organizations 
will  participate  in  this  process,  the 
major  commitment  to  prospective 
payment  system  data  development  and 


research  must  reside  with  the 
Department. 

Response  in  the  NPRM—'We  stated  in 
the  NPRM  that  as  available  resources 
permit,  we  will  devote  our  e:ffort8  to 
improving  data  bases  for  analysis  and  to 
conducting  necessary  research  into 
alternative  approaches  and  refining  the 
prospective  payment  system. 

We  received  no  comments  on  this 
provision. 

C.  Beneficiary  Concerns 

1.  Beneficiary  and  Provider  Information 
(Recommendation  No.  15) 

Recommendation — ^The  Secretary 
should  take  immediate  action  to  provide 
more  and  better  written  information 
about  the  Medicare  prospective 
payment  system  to  beneficiaries  and 
providers  of  care.  The  Department 
should  work  with  providers, 
beneficiaries,  and  associations  of  these 
groups  to  produce  and  disseminate  this 
information.  Associations  of  providers 
and  beneficiaries  should  also  increase 
their  own  efforts  to  educate  and  inform 
their  members  better  about  the 
Medicare  prospective  payment  system. 

Response  in  the  NPRM—yNe  stated 
that  we  agree  with  ProPAC  that 
Medicare  beneficiaries  should  be 
provided  with  clear  and  precise 
information  about  the  prospective 
payment  system.  To  that  e^ect.  we 
stated  that  we  are  preparing  a  new 
pamphlet  on  the  prospective  payment 
system.  We  hope  that  this  pamphlet, 
which  incorporates  suggestions  from 
ProPAC  and  other  interested  parties, 
will  provide  Medicare  beneficiaries  a 
better  understanding  of  the  prospective 
payment  system.  Copies  of  the  pamphlet 
will  be  made  available  to  Medicare 
beneficiaries  not  only  through  the  local 
Social  Security  district  offices,  but  also 
through  other  distribution  channels, 
such  as  the  Administration  on  Aging 
Network  and  other  beneficiary 
representative  organizations. 

Comment  One  commenter  stated 
support  for  our  proposed  actions  to 
better  inform  beneficiaries  and 
providers  about  their  rights  and 
obligations  under  the  prospective 
payment  system. 

Response:  We  have  prepared  a 
pamphlet  tentatively  titled,  "Your 
Hospital  Stay  Under  Medicare's 
Prospective  Payment  System."  This 
pamphlet  will  provide  beneficiaries  and 
the  general  public  with  a  clear  and 
concise  explanation  of  the  prospective 
payment  system. 
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2.  Notice  to  Beneficiaries  of  Rights 
(Recommendation  No.  16) 

Recommendation — BeneHciaries 
should  be  made  aware  of  the  process  of 
reconsideration  and  appeal  of  a  denial 
of  coverage  for  continued  inpatient 
hospital  care.  Noti^cation  should  be 
through  a  written  notice  or  information 
bulletin.  It  should  explain  beneficiary 
rights  in  a  clear,  helpful  and 
understandable  manner.  In  addition  to  a 
clear  statement  of  rights,  the  bulletin 
should  inform  beneHciaries  that  they 
should  not  accept  any  oral 
".ommunication  to  the  effect  that  they 
must  leave  the  hospital  because  their 
"coverage"  has  "run  out"  or  because 
there  is  a  limit  on  the  number  of  days 
"allowed"  by  Medicare  for  a  DRG.  The 
bulletin  should  be  distributed  at  the  time 
of  admission  or  as  soon  thereafter  as  is 
appropriate  based  on  the  patient's 
clinical  condition.  However,  additional 
avenues  of  distribution  should  also  be 
developed. 

Response  in  the  NPRM — On  February 
24, 1986  we  released  a  notice  for 
Medicare  beneficiaries  to  be  distributed 
to  them  upon  admission  to  a  hospital. 
The  notice  explains  to  beneficiaries 
their  rights  under  the  prospective 
payment  system  and  informs  them  of 
how  to  appeal  a  decision  if  they  believe 
they  are  being  discharged  prematurely. 
In  addition,  we  are  developing  a  new 
pamphlet  ("Your  Appeal  Rights  Under 
Medicare")  to  discuss  in  greater  detail 
Medicare  beneficiary  appeal  rights.  The 
new  pamphlet  will  combine  the  current 
physician  appeals  and  hospital  appeals 
pamphlets  and  add  new  information  for 
beneficiaries  on  appeal  rights  under  the 
prospective  payment  system. 

We  understand  that  the  geometric 
mean  lengths  of  stay  used  in 
determining  the  outlier  thresholds  may 
have  been  misperceived  as  "maximum" 
lengths  of  stay,  thereby  fostering  the 
misunderstanding,  among  hospitals, 
doctors  and  the  public  generally,  that 
Medicare  does  not  cover  inpatient 
services  for  days  beyond  the  average 
lengths  of  stay.  In  the  September  3, 1985 
final  rule  (50  FR  35710),  we  reiterated 
our  policy  that  there  are  no 
requirements  under  the  prospective 
payment  system  that  Medicare  patients 
classified  within  a  given  DRG  be 
discharged  after  a  specific  number  of 
days  as  indicated  by  the  geometric 
mean  length  of  stay  for  that  DRG,  nor 
will  hospitals  be  paid  for  only  a  certain 
number  of  days  of  care  for  each 
discharge  within  a  given  DRG.  (As 
stated  in  the  September  3, 1985  final  rule 
(50  FR  35710),  the  geometric  mean 
lengths  of  stay  are  used  for  determining 


day  outlier  cutoffs  and  per  diem 
payments  for  transfer  cases.)  To  assist 
the  reader  in  understanding  the 
difference  between  the  arithmetic  and 
geometric  mean  lengths  of  stay,  we 
published  the  arithmetic  mean  lengths  of 
stay  in  Table  5  of  the  September  3, 1985 
fmal  rule  (50  FR  35722). 

To  further  dispel  any 
misunderstanding  about  lengths  of  stay 
by  DRG,  we  published  in  the  NPRM,  as 
Table  7  of  the  Addendum  (51  FR  20080). 
the  range  of  lengths  of  stay  for  each 
DRG  in  terms  of  selected  percentiles. 
Each  percentile  threshold  represents  the 
proportion  of  Medicare  discharges  in 
each  DRG  with  lengths  of  stay  less  than 
or  equal  to  the  indicated  value. 

Comment:  One  commenter  believes 
that  our  notice,  "An  Important  Message 
From  Medicare,"  released  on  February 
24, 1986,  is  negative  in  tone  and  injects 
an  adversarial  aspect  into  the  patient/ 
provider  relationship. 

Response:  The  present  language  in 
that  notice  is  the  result  of  consultations 
with,  and  contributions  from, 
representatives  of  a  wide  range  of 
organizations,  associations,  and  other 
governmental  entities,  including  the 
AHA,  the  American  Association  of 
Retired  Persons,  the  Federation  of 
American  Health  Systems,  the  House 
Select  Committee  on  Aging,  the  National 
Council  of  Senior  Citizens,  the  American 
Medical  Peer  Review  Association,  and 
the  Senate  Special  Committee  on  Aging. 
We  believe  the  tone  and  content  of  the 
notice,  based  on  a  consenus 
understanding  reached  with  the  outside 
interest  groups,  is  appropriate,  and  that 
the  notice  is  useful  to  beneficiaries 
while  not  adversely  affecting  the 
patient/provider  relationship. 

3.  PRO  Episode  of  Care  Review 
(Recommendation  No.  17) 

Recommendation — ProPAC 
recommended  that  the  focus  of  PRO 
quality  of  care  review  should  be,  to  the 
extent  possible,  on  the  entire  episode  of 
care.  The  PRO's  review  should  include, 
in  addition  to  the  period  of 
hospitalization,  the  quality  of  care  (and 
outcome)  related  to  the  overall  episode 
of  illness,  including,  if  appropriate, 
skilled  nursing  or  home  health  care. 

Response  in  the  NPRM— As  we  stated 
in  the  NPRM,  during  the  1986-1988 
contract  period,  PROs  will  substantially 
intensify  the  quality  of  care  aspects  of 
inpatient  hospital  medical  review, 
including  discharge  planning.  We 
recognize  the  importance  of  PRO  review 
of  a  patient's  condition  at  the  time  of 
discharge.  Therefore,  every  case  under 
PRO  review  will  be  subject  to— 


•  Discharge  review  criteria  to  detect 
premature  discharges;  and 

•  Review  of  discharge  planning,  to 
determine  that  the  availability  of  needed 
post-discharge  care  was  considered. 

In  addition,  six  PROs  are  currently 
involved  in  a  pilot  study  to  determine  a 
patient's  health  status  at  the  time  of 
hospital  discharge.  We  believe  that  the 
results  from  this  study  will  provide 
insight  into  the  extent  of  premature 
discharges  from  hospitals  under  the 
prospective  payment  system.  In 
addition,  we  hope  to  identify  the  most 
effective  method  of  review  for 
identifying  and  dealing  with  premature 
discharges.  We  also  noted  in  the  NPRM 
that  HCFA  is  exploring  the  possibility  of 
developing  a  survey-type  study  on  post- 
hospital  care  received  by  Medicare 
beneficiaries.  This  study  would  focus  on 
both  covered  and  non-covered  services 
in  an  attempt  to  assess  the  post-hospital 
needs  of  beneficiaries  and  how  the 
Medicare  program  addresses  those 
needs. 

We  received  a  favorable  comment  on 
our  use  of  pilot  studies  that  move 
toward  episode  of  care  review. 

4.  PRO  Review  of  Outpatient  Surgery 
(Recommendation  No.  18) 

Recommendation — ProPAC  was 
concerned  that  efforts  to  shift  surgical 
services  from  the  inpatient  to  the 
outpatient  setting  could  have  an  adverse 
impact  on  quality  of  care  for  certain 
Medicare  beneficiaries.  The  PROs 
should  be  required  to  review  and 
monitor  the  quality  of  care  (and 
outcome)  of  outpatient  surgery  for 
selected  patients  and  procedures.  As  a 
starting  point,  the  PROs  should  be 
required  to  review  outpatient  surgery 
cases  for  those  procedures  that  have 
been  identified  for  preadmission  review, 
including  in  particular  a  sample  of  those 
cases  for  which  the  PRO  has  denied 
admission  on  preadmission  review. 

Response  in  the  NPRM— Section  9401 
of  Pub.  L  99-272  requires  100  percent 
PRO  review  for  certain  surgical 
procedures,  including  second  opinion  for 
those  cases  in  which  the  PRO  believes 
such  an  opinion  is  necessary.  We  are  in 
the  process  of  developing  a  list  of 
surgical  procedures  for  which  PRO 
review  would  be  required.  We  are  also 
considering  changes  in  medical  review 
for  outpatient  surgery  for  certain 
procedures. 

Also,  under  section  9307  of  Pub.  L.  99- 
272,  PRO  review  is  required  on  a 
preprocedural  basis  for  assistants  at 
surgery  for  certain  cataract  operations, 
whether  the  services  are  performed  on 
an  inpatient  or  outpatient  basis.  On  a 
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retrospective  basis,  these  cases  will  also 
be  reviewed  from  a  number  of 
perspectives,  including  quality  of  care. 
The  Secretary,  after  consultation  with 
the  Physician  Payment  Review 
Commission,  is  responsible  for 
developing  recommendations  and 
guidelines  with  respect  to  other  surgical 
procedures  for  which  an  assistant  at 
surgery  is  generally  not  medically 
necessary,  and  the  circumstances  under 
which  the  use  of  an  assistant  at  surgery 
is  generally  appropriate  but  should  be 
subject  to  prior  approval  of  an 
appropriate  entity. 

The  quality  of  care  provided  to  a 
beneficiary  is  considered  by  the  PRO 
when  it  performs  preprocedure  review. 
If  the  patient  cannot  safely  and 
effectively  be  treated  in  an  outpatient 
setting,  the  PRO  would  approve 
admission  to  a  hospital. 

We  stated  in  the  NPRM  that  we 
believe  this  level  of  activity  to  be 
sufficient  to  deal  with  potential  quaUty 
problems  in  the  outpatient  setting.  We 
reiterate  that,  if  further  experience 
reveals  additional  problems  or  issues, 
we  would,  of  course,  re-examine  this 
position. 

Comment:  One  commenter  requested 
that  we  initiate  a  pilot  project  requiring 
PRO  review  of  outpatient  surgery  for 
those  procedures  that  have  been 
identified  for  preadmission  review. 

Response:  At  this  time,  given  the 
heavy  demands  on  PRO  resources,  we 
are  not  contemplating  expanding  PRO 
review  activities  as  the  commenter 
requested.  We  believe  that  the  activities 
discussed  above  in  our  response  in  the 
NPRM  are  sufficient. 

5.  Recalculating  the  Inpatient  Hospital 
Deductible  (Recommendation  No.  19] 

Recommendation — The  Secretary 
should  seek  a  legislative  change  in  the 
formula  for  computing  the  inpatient 
hospital  deductible  so  that  the  annual 
increase  in  the  deductible  is  more 
consistent  with  the  annual  per-case 
increase  in  Medicare  payments  to 
hospitals.  The  proportion  of  the  costs  of 
inpatient  hospital  care  borne  by 
Medicare  beneficiaries  has 
inappropriately  increased  as  a  result  of 
significant  declines  in  length  of  stay 
experienced  since  the  inception  of  the 
prospective  payment  system.  This 
proportion  should  be  lowered  to  its 
calendar  year  1983  level. 

Savings  from  shorter  lengths  of  stay 
have  benefited  both  hospitals  and  the 
Federal  government,  and  ProPAC 
believes  that  Medicare  beneficiaries 
should  share  in  these  gains  as  well. 
Hospitals  have  gained  from  the  dechne 
in  length  of  stay  because  they  keep  the 
difference  between  the  prospective 


payment  and  their  costs  for  treating 
Medicare  beneficiaries.  The  Federal 
government  has  gained  as  well,  since 
the  decline  in  the  length  of  stay  has 
been  one  of  the  factors  considered  in 
limiting  increases  in  prospective 
payment  rates. 

Response  in  the  NPRM—Section 
1813(b)(2)  of  the  Act  specifies  the 
manner  in  which  the  hospital  inpatient 
deductible  is  computed.  (The  deductible 
represents  the  amount  of  beneficiary 
cost-sharing  before  the  Medicare 
program  assumes  any  liability  for  the 
additional  costs  of  covered  inpatient 
services.)  The  Secretary  is  required  to 
determine  the  deductible  amount  each 
year  according  to  the  formula  contained 
in  the  law. 

For  calendar  year  1985,  the  amount  of 
the  deductible  was  $400.  For  calendar 
year  1986,  the  deductible  increased  23 
percent  to  $492.  The  dramatic  increase 
in  the  inpatient  deductible  was  largely 
caused  tiy  the  signiHcant  decrease  in 
inpatient  hospital  utilization  evident 
since  the  inception  of  the  prospective 
payment  system.  As  hospitals  have 
responded  to  the  financial  incentives  of 
the  system.  Medicare  length  of  stay  and 
admission  rates  have  decreased 
substantially.  Because  payments  for 
inpatient  services  are  now  being  spread 
over  fewer  days,  the  per  diem  formula 
for  calculating  the  inpatient  deductible 
described  in  section  1813(b)(2)  of  the 
Act  has  resulted  in  a  substantial 
increase  in  the  amount  of  the  inpatient 
deductible,  an  increase  that  far  exceeds 
the  amount  of  inflation  in  the  cost  of 
furnishing  hospital  care. 

To  avoid  future  increases  of  this 
magnitude,  ProPAC  recommended  that 
the  deductible  reflect  a  per  discharge 
rather  than  a  per  diem  payment  formula, 
an  approach  consistent  with  the 
prospective  payment  system.  The  basis 
for  ft-oPAC's  recommendation  is  an 
anticipation  of  further  significant 
declines  in  the  days  of  care  per 
admission  furnished  to  Medicare 
inpatients. 

We  stated  in  the  NPRM  that  we  are 
currently  examining  this  issue  and 
possible  alternatives  for  calculating  the 
inpatient  hospital  deductible.  Under 
section  9128  of  Pub.  L.  9&-272.  the 
Senate  Finance  Committee  is  expected 
to  report  legislation  to  reform  the 
calculation  of  the  annual  increase  in  the 
deductible  to  relate  it  to  annual 
increases  in  Medicare  payments  to 
hospitals. 

We  received  no  comments  on  this 
provision. 


D.  DRG  Classifications  and  Weighting 
Factors 

1.  Adjustment  of  the  Labor  Portion  of  the 
Standardized  Amounts  for  Some  DRGs 
Involving  Expensive  Devices 
(Recommendation  No.  24) 

Recommendation — The  labor  portion 
and  nonlabor  portion  of  the 
standardized  amounts  should  be 
redefined  for  DRGs  39  (lens  procedures 
with  or  without  vitrectomy),  104  and  105 
(cardiac  valve  procedures  with  pump, 
with  and  without  cardiac 
catheterization,  respectively),  209  (major 
joint  and  limb  reattachment  procedures), 
471  (bilateral  or  multiple  major  joint 
procedures  of  the  lower  extremity),  and 
the  newly  defined  DRGs  for  pacemaker 
implantation  and  replacement 
(Recommendations  25  and  26), 
implantable  defibrillators 
(Reconunendation  27),  and  penile 
prostheses  (Recommendation  28).  The 
new  portions  should  more  closely  reflect 
the  labor-related  and  nonlabor-related 
shares  of  costs  for  cases  in  each  of  these 
DRGs.  These  recalculations  should  be 
made  so  that  total  hospital  payments 
remain  unchanged.  The  correct  labor 
and  nonlabor  portions  of  the 
standardized  amounts  should  be 
calculated  from  data  currently  being 
generated  in  HCFA's  study  of  the  labor 
portion  of  costs  by  DRG.  If  this 
information  proves  to  be  incomplete,  the 
portions  should  be  calculated  fi*om 
available  cost  and  charge  data  for  these 
DRGs.  The  Secretary  should  study  the 
need  for  adjustments  to  the  labor  and 
nonlabor  portions  of  the  standardized 
amounts  in  all  DRGs. 

Response  in  the  NPRM — As  we  stated 
in  the  NPRM,  we  are  continuing  our 
studies  to  identify  DRGs  with  high 
nonlabor-related  cost  shares.  Our 
analyses  of  FY  1984  PATBILL  charge 
patterns  confirm  ProPAC's  Ending  that 
the  following  DRGs  have  charges  for 
suppUes  that  average  approximately  20 
percent  or  more  of  total  inpatient 
charges: 

•  DRG  39  (lens  procedures). 

•  DRGs  115  Uirough  118  (cardiac 
pacemakers). 

•  DRG  209  (joint  and  limb 
procedures). 

•  DRG  341  (penis  procedures). 
However,  the  ratio  of  average  charges 

for  supplies  to  total  inpatient  charges  for 
DRGs  104  and  105  (cardiac  valve 
procedures),  which  represent  the  highest 
average  charges  of  the  nine  DRGs  under 
study,  are  lower  than  20  percent. 
Our  review  confirms  ftxiPAC's 
conclusion  that  rural  and  urban  hospital 
charges  for  cases  in  the  selected  DRGs 
are  more  similar  than  those  for  other 
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DRGs  because  both  types  of  hospitals 
must  buy  devices  from  the  same 
national  markets.  But  the  fact  that  some 
DRGs  have  supply  charges  that  account 
for  a  much  higher  share  of  a  bill  than  the 
average  supply  charge  of  eight  percent 
does  not  justify  an  automatic  adjustment 
to  the  labor  and  nonlabor  portions  of  the 
standardized  amounts. 

We  believe  that  increasing  the 
nonlabor  share  for  these  DRGs  would 
minimally  redistribute  funds  from  urban 
to  rural  hospitals.  Our  reimbursement 
simulations,  which  assume  no  changes 
in  the  classes  of  hospitals  performing 
the  identified  DRGs,  indicate  that  for 
each  ten  percent  reduction  in  the  labor- 
related  portion  of  the  standardized 
amounts  for  all  DRGs,  rural  hospitals 
would  gain  up  to  four-tenths  of  one 
percent,  while  urban  hospitals  would 
lose  about  one-tenth  of  one  percent. 
Thus,  lowering  the  labor-related  portion 
for  only  the  identified  DRGs  would 
result  in  a  much  smaller  effect.  In  1984, 
these  DRGs  represented  nearly  seven 
percent  of  urban  hospital  cases  and  over 
eight  percent  of  urban  hospital  revenues, 
but  only  less  than  four  percent  of  rural 
hospital  cases  and  about  six  percent  of 
rural  hospital  revenues. 

Moreover,  lowering  the  labor-related 
portion  of  the  standardized  amounts  for 
some  DRGs  logically  implies  increasing 
that  portion  for  other  DRGs.  This  could 
imply  that  ultimately  the  standardized 
amounts  would  be  differentiated  for 
each  DRG.  We  believe  to  do  so  would 
unduly  complicate  the  administration  of 
the  prospective  payment  system  and 
may  distort  hospital  incentives.  While 
the  ProPAC  analysis  and  our 
preliminary  analyses  suggest  that  rural 
hospitals  are  relatively  disadvantaged 
on  certain  types  of  cases,  namely,  those 
in  which  the  nonlabor  portion  is  higher 
than  the  national  average,  they  are,  by 
the  same  token,  advantaged  on  those 
types  of  cases  in  which  the  nonlabor- 
related  share  is  less  than  the  national 
average.  Accordingly,  we  believe  that  it 
is  preferable  to  use  national  averages 
for  all  cases  since  there  is  no  evidence 
to  suggest  that  a  class  of  hospitals  is 
systematically  disadvantaged  in  their 
entire  Medicare  business  by  our  use  of 
national  average  labor-related  and 
nonlabor-related  shares.  Therefore,  we 
are  not  accepting  ProPAC's 
recommendation  to  adjust  the  labor  and 
nonlabor  portions  of  the  standardized 
amounts  for  certain  DRGs. 

2.  Additional  Payment  for  Magnetic 
Resonance  Imaging  [Recommendation 
No.  29) 

Recommendation — ProPAC 
recommended  that,  for  a  period  of  three 
years.  Medicare  should  pay  hospitals  an 


additional  amount  for  each  covered 
inpatient  magnetic  resonance  imaging 
(MRI)  scan  performed  on  a  Medicare 
beneficiary  in  a  prospective  payment 
system  hospital.  Under  existing  capital 
payment  pohcy  (that  is,  payment  of 
capital  on  a  reasonable  cost  basis),  the 
add-on  for  FY  1987  should  be  $124  for 
each  scan  performed  on  beneficiaries  in 
institutions  in  which  Medicare  pays  for 
the  capital  costs  of  an  MRI  scanner  and 
$282  for  each  scan  performed  on  a 
beneficiary  in  a  hospital  other  than  the 
hospital  in  which  the  beneficiary  is 
currently  an  inpatient.  In  FY  1988  and 
FY  1989  the  add-on  amounts  for  all 
hospitals  should  be  recalculated  to 
reflect  any  change  in  the  average  cost  of 
an  efficiently  produced  scan  and 
changes  in  capital  payment  policy. 

Response  in  the  NPRM—W/e  stated 
that  the  allowance  for  technology  and 
scientific  advances,  under  section 
1886(e)(4)  of  the  Act  already  provides 
for  an  adjustment  for  new  technology, 
such  as  MRI.  Further,  we  believe  that 
providing  an  explicit  additional  payment 
for  the  use  of  a  particular  technology 
would  establish  a  precedent  that  runs 
counter  to  one  of  the  principles  of  the 
prospective  payment  system,  that  is,  the 
establishment  of  a  single  payment  rate 
for  all  cases  classified  within  a  DRG 
regardless  of  the  specific  resources  used 
in  a  particular  case. 

Comment-  A  number  of  commenters 
urged  us  to  reconsider  our  position  with 
regard  to  ProPAC's  recommendation  for 
additional  payments  for  MRI.  The 
commenters  rejected  our  response 
pertaining  to  substitution  of  other 
imaging  techniques,  noting  that 
ProPAC's  analysis  included  a  30  percent 
reduction  for  substitution  costs.  They 
also  rejected  our  position  that 
recalibration  would  provide  appropriate 
recognition  of  MRI  costs,  noting  that 
only  a  small  number  of  hospitals 
provide  MRI  and  that  the  costs  of  the 
technology  are  diffused  among 
numerous  DRGs.  They  believe  our 
position  vtrill  act  as  a  disincentive  to  the 
widespread  adoption  of  a  helpful 
medical  diagnostic  tool. 

Response:  The  issue  of  how  the 
prospective  payment  system  might  best 
respond  to  innovative  medical 
technologies  is  complex.  Currently,  there 
are  numerous  mechanisms,  such  as  the 
technology  adjustment  to  the  update 
factor,  recalibration,  and  DRG 
reclassification,  that  have  been  used  to 
respond  to  changing  technology. 
Heretofore,  we  have  not  been  able  to 
identify  MRI  in  our  data  base  in  order  to 
appropriately  evaluate  the  adequacy  of 
Medicare  payment  for  these  services.  In 
the  absence  of  complaints  and  data  from 


individual  hospitals  furnishing  MRI 
citing  inadequate  payments,  we 
conclude  that  the  existing  mechanisms 
in  place  have  somewhat  responded  to 
hospitals'  needs. 

We  appreciate  the  careful  analysis 
and  data  gathering  carried  out  by 
ProPAC.  However,  we  emphasize  that 
ProPAC  itself  noted  that,  "accurate  cost 
and  utilization  data  are  not  readily 
available"  for  MRI.  Much  of  ProPAC's 
data  is  based  on  estimates  from  a  panel 
of  experts,  such  as  MRI  manufacturers, 
who  have  a  proprietary  interest  in 
seeking  additional  payments  for  MRI. 

New  ICD-9-CM  codes  have  been 
approved  to  identify  MRI  scans  effective 
October  1, 1986.  Medicare  data  relating 
to  this  service  will  be  available  in  the 
near  future.  We  intend  to  monitor 
payments  for  cases  involving  this 
service  once  data  become  available  and 
will  consider  appropriate  refinements  if 
the  data  indicate  an  adjustment  is 
necessary. 

With  respect  to  the  expectation  that 
MRI  services  may  be  furnished  by  only 
a  small  number  of  hospitals,  we  note 
that  the  DRG-based  payment  system 
was  never  intended  or  designed  to 
compensate  for  differences  in  the  "style 
of  practice"  across  hospitals  by  paying 
for  individual  items  and  services 
furnished.  The  intent  of  the  prospective 
payment  system  is  to  establish  fixed  all- 
inclusive  payment  rate  for  all  Medicare 
patient  stays  that  are  similarly 
classified,  regardless  of  the  specific 
range  of  services  furnished  to  each 
individual  patient.  A  hospital  is  then 
free  to  decide  what  type  of  services, 
such  as  CT  scan.  MRI,  or  both,  it 
chooses  to  furnish  in  diagnosing  or 
treating  a  patient.  Providing  an  incentive 
for  hospitals  to  choose  a  particular  style 
of  practice  does  not  comport  with  the 
basic  DRG  framework. 

Comment-  One  commenter  requested 
that  we  reconsider  ProPAC's 
recommendation  that  Medicare  should 
pay  an  additional  amount  for  the  costs 
of  MRI  performed  on  beneficiaries  in 
hospitals  under  the  prospective  payment 
system.  The  commenter  pointed  out  that 
although  we  have  provided  an  explicit 
add-on  for  the  cost  of  new  technologies 
and  scientific  advances  in  our 
development  of  the  policy  target 
adjustment  factor  used  in  determining 
the  annual  prospective  payment  update 
factor,  this  adjustment  is  eliminated 
once  the  net  effect  of  all  the  variables 
that  determine  the  annual  update  factor 
are  considered. 

Response:  Sections  1886(e)(2)  and 
(e)(4)  of  the  Act  do  not  mandate  that 
hospitals  be  given  a  specific  add-on  for 
the  cost  of  new  technologies  and 
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scientific  advances  exclusive  of  other 
factors  that  affect  the  cost  of  care. 
Rather,  we  believe  the  intent  of  the  law 
is  to  provide  for  an  appropriate  overall 
allowance  that  recognizes  each  of  the 
statutorily  prescribed  variables  and 
their  net  impact.  Therefore,  we  believe  it 
is  appropriate,  despite  an  explicit 
allowance  of  1.5  percent  in  FY  1986 
(September  3, 1985  final  rule  (50  FR 
35708))  and  0.7  percent  in  FY  1987 
(section  II  of  the  addendum  to  this  final 
rule)  for  the  cost  of  new  technology  and 
scientific  advances,  to  promulgate  an 
update  factor  that  is  based  on  the 
interactive  effects  of  the — 

— Forecasted  market  basket  increase; 

— Correction  for  case-mix  change  for 
FY  1986;  and 

— Composite  policy  target  adjustment 
factor. 

We  continue  to  believe,  as  we  stated  in 
the  NPRM  (51  FR  20003),  that  providing 
special  add-ons  for  specific  technologies 
runs  counter  to  one  of  the  basic 
objectives  of  the  prospective  payment 
system,  that  is,  the  establishment  of  a 
single  payment  rate  for  cases  similarly 
classified.  It  would  also  provide 
artificial  incentives  for  the  adoption  of 
certain  technologies  rather  than  permit 
hospitals  to  choose  which  advances  are 
appropriate  for  the  care  they  furnish. 
We  believe  that  the  prospective 
payment  system  already  provides 
sufficient  means  for  the  recognition  of 
both  the  capital  and  operating  costs  of 
new  technology  through  the  variables 
used  to  determine  the  annual  update 
factor.  Therefore,  we  are  not  adopting 
the  commenter's  suggestion. 

Comment:  One  conunenter  stated  that 
since  we  had  not  proposed  to 
recalibrate  the  DRGs  it  was 
inappropriate  for  us  to  say  that  the  costs 
of  new  technology  (such  as  MRI)  that 
affect  relative  resource  consumption 
across  DRGs  will  be  taken  care  of 
through  recalibration. 

Response:  The  latest  available  data 
that  could  be  used  for  recalibration  of 
the  DRGs  are  FY  1985  data,  whereas 
MRI  was  not  a  covered  Medicare 
service  until  November  22. 1985.  When 
we  recalibrate  the  DRGs  in  FY  1988,  as 
discussed  in  section  II.C.  of  the 
addendum,  the  impact  of  MRI  on  the 
DRG  relative  wei^ts  should  be 
reflected  in  that  recalibration. 

VI.  CMlar  Required  InformadoD 

A.  Effective  Dates 

The  effective  date  of  this  final  rule 
(including  the  addendum  and  appendix) 
is  October  1. 1988.  Specific  provisions 
apply  to  specific  periods  as  follows: 

•  i  412.96(c)(2)(ii)— Osteopathic 
hospitals  as  referral  centers.  The  criteria 


apply  to  cost  reporting  periods 
beginning  on  or  after  January  1, 1986. 

•  §§412.23  and  412.32— Exclusion  of 
alcohol /drug  hospitals  and  unit.  The 
exclusion  is  continued  through  cost 
reporting  periods  beginning  before 
October  1, 1987. 

The  following  changes  are  applicable 
beginning  with  cost  reporting  periods 
beginning  on  or  after  October  1, 1986: 

•  {  405.463 — ^Base  period  for  hospitals 
subject  to  the  ceiling  on  rate  of  hospital 
increases. 

•  §  412.96(c)(2)(i)  and  (h)— Referral 
centers. 

B.  Paperwork  Reduction  Act 

These  provisions  do  not  impose 
information  collection  requirements; 
consequently,  they  need  not  be 
reviewed  by  EOMB  under  the  authority 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3504(h)). 

C.  List  of  Subjects 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Health  faciUties,  Health 
professions.  Kidney  diseases, 
Laboratories.  Medicare.  Niusing  homes. 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 

42  CFR  Part  412 

Health  facilities.  Medicare. 

D.  Regulatory  Impact  Statement 

The  appendix  to  this  final  rule,  which 
is  printed  immediately  following  the 
addendum  to  this  final  rule,  sets  forth 
our  analyses  of  the  projected  impact  and 
effect  on  small  businesses  of  the 
changes  that  are  set  forth  in  this 
document. 

42  CFR  Chapter  IV  is  amended  as 
follows: 

CHAPTER  IV— HEALTH  CARE  FINANCING 
ADMINISTRATION,  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES 

Subchapter  D— MMlicars  Programs 

I.  Part  405  is  amended  as  follows: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

A.  Subpart  D  is  amended  as  follows: 
Subpart  D— Prtnciplee  of 
RebnlMJrsement  for  Providers, 
Outpatient  Maintenance  Diaiysia,  and 
Services  By  Hospital-Based  Ptiysicians 

1.  The  authority  citation  for  Subpart  D 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1122(d),  1814(b).  1815. 
1833(a),  1881(v].  1871, 1881, 1886.  and  1887  of 
the  Social  Security  Act  as  amended  (42  U.S.C. 
1302, 1320a-l(d).  1395f(b).  1395(g).  13951(a). 


1395x(v),  1395hh,  1395rr,  1395ww.  and 
1395xx). 

2.  Section  405.401  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows: 

§  405.401    Introduction. 

*  *  4  *  • 

(d)  Payment  for  inpatient  hospital 
services. 


(2)  For  cost  reporting  periods 
beginning  on  or  after  October  1, 1983. 
payment  to  short-term  general  hospitals 
located  in  the  50  States  and  the  District 
of  Columbia  for  the  operating  costs  of 
inpatient  hospital  services  is  determined 
prospectively  on  a  per  discharge  basis 
under  Part  412  of  this  chapter  except  as 
follows: 

(i)  Payment  for  capital-related, 
medical  education,  and  kidney 
acquisition  costs,  and  the  costs  of 
certain  anesthesia  services,  is  described 
in  §  412.113  of  this  chapter. 

(ii)  Payment  to  children's,  psychiatric, 
rehabilitation  and  long-term  hospitals 
(as  well  as  separate  psychiatric  and 
rehabilitation  units  (distinct  parts)  of 
short-term  general  hospitals),  which  are 
excluded  from  the  prospective  payment 
system  under  Subpart  B  of  Part  412  of 
this  chapter,  and  to  hospitals  outside  the 
50  States  and  the  District  of  Columbia  is 
on  a  reasonable  cost  basis,  subject  to 
the  provisions  of  §  405.463. 

(iii)  Payment  to  hospitals  subject  to  a 
State  reimbursement  control  system  is 
described  in  paragraph  (e)  of  this 
section. 


3.  Section  405.463  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§405.463    Csiling  on  rat*  Of  hospital  cost 
Increase*. 


(b)  Cost-reporting  periods  subject  to 
the  rate  of  increase  ceiling — (1)  Base 
period.  Each  hospital's  initial  ceiling  will 
be  based  on  allowable  inpatient 
operating  costs  per  case  incurred  in  the 
12-month  cost  reporting  period 
immediately  preceding  the  first  cost 
reporting  period  subject  to  ceiUngs 
established  under  this  section,  except 
that,  when  the  immediately  preceding 
cost  reporting  period  is  a  short  reporting 
period  (fewer  dian  12  months)  the  first 
12-month  period  beginning  on  or  after 
the  date  the  hospital's  exemption  from 
the  ceiling  ends  will  be  the  base  period. 
***** 

n.  Part  412  is  amended  as  follows: 
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PART  412— PROPECTIVE  PAYMENT 
SYSTEM  FOR  INPATIENT  HOSPITAL 
SERVICES 

A.  The  authority  citation  for  Part  412 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102, 1122, 1871,  and  1886 
of  the  Social  Security  Act,  as  amended  (42 
U.S.C.  1302, 1320a-l,  1395hh,  and  1395ww). 

B.  In  Subpart  A,  §  412.10  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

Subpart  A— General  Provisions 

§412.10    Changes  in  ttie  DRQ 
claMlficatJon  system. 

(a)  General  rule.  HCFA  issues 
changes  in  the  DRG  classification 
system  in  a  Federal  Register  notice  at 
least  annually.  Except  as  specified  in 
paragraphs  (c)  and  (d)  of  this  section, 
the  DRG  changes  will  be  effective 
prospectively  with  discharges  occurring 
on  or  after  the  same  date  the  payment 
rates  are  effective. 
*        *        •        »        • 

Suppart  B  is  amended  as  follows: 

C.  Supbart  B— Hospital  Services 
Subject  to  and  Excluded  from  the 
Prospective  Payment  System 

1.  In  §  412.23,  the  introductory  text  in 
paragraph  (c)  is  revised  to  read  as 
follows: 

§  4 1 2.23    Excluded  hospitals: 
Classifications. 


(c)  Alcohol/drug  hospitals.  If  an 
alcohol/drug  hospital  meets  the 
following  requirements,  it  is  excluded 
from  the  prospective  payment  system 
for  its  cost  reporting  periods  beginning 
before  October  1, 1987,  but  no  hospital  is 
excluded  for  its  cost  reporting  periods 
beginning  during  Federal  fiscal  years 
1986  and  1987  unless  it  was  excluded  for 
its  cost  reporting  period  beginning 
during  Federal  fiscal  year  1985: 
•        ♦        »        •        • 

2,  In  §  412.32,  the  introductory  text  is 
revised  to  read  as  follows: 

§412.32    Distinct  part  alcohol/drug  units: 
Additional  requirements. 

If  a  distinct  part  alcohol/drug  unit 
meets  the  following  requirements,  it  is 
excluded  from  the  prospective  payment 
system  for  its  cost  reporting  periods 
beginning  before  October  1, 1987,  but  no 
unit  is  excluded  for  its  cost  reporting 
periods  beginning  during  Federal  fiscal 
years  1986  and  1987  unless  it  was 
excluded  for  its  cost  reporting  period 
beginning  in  Federal  fiscal  year  1985: 


0.  In  Subpart  D,  §  412.63  is  amended 
by  adding  paragraphs  (b)(3),  (c)(4).  and 
(c)(5)  to  read  as  follows: 

Subpart  D— Basic  Metliodoiogy  for 
Determining  Federal  Prospective 
Payment  Rates 

§  412.63    Federal  rates  for  fiscal  years 
after  Federal  fiscal  year  1984. 

***** 

(b)  Geographic  classifications.*  *  * 

(3)  For  discharges  occurring  on  or 
after  October  1, 1986,  a  hospital 
classified  as  rural,  as  described  in 

§  412.62(f),  is  deemed  to  be  urban  and 
receives  the  urban  Federal  payment 
amount  if  the  county  in  which  it  is 
located  meets  the  following  criteria: 

(i)  At  least  95  percent  of  the  perimeter 
of  the  rural  county  is  contiguous  with 
urban  counties. 

(ii)  The  county  was  reclassified  from 
an  urban  area  to  a  rural  area  after  April 
20, 1983,  as  described  in 
§  412.62(f)(l)(iv). 

(iii)  At  least  15  percent  of  employed 
workers  in  the  county  commute  to  the 
central  county  of  one  of  the  adjacent 
MSAs  or  NECMAs. 

(c)  Updating  previous  standardized 
amounts. 
***** 

(4)  For  fiscal  years  1987  and  1988, 
HCFA  standardizes  the  average 
standardized  amounts  by  excluding  an 
estimate  of  the  payments  for  hospitals 
that  serve  a  disproportionate  share  of 
low-income  patients, 

(5)  For  fiscal  year  1987  onward,  HCFA 
restandardizes  the  average  standardized 
amounts  by  excluding  an  estimate  of 
indirect  medical  education  payments. 
***** 

E.  Subpart  F  is  amended  as  follows: 
Subpart  F— Payment  for  Outlier  Cases 

1.  In  §  412.80,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  412.80    General  provisions 
***** 

(c)  Relation  to  indirect  medical 
education  costs  and  hospitals  that  serve 
a  disproportionate  share  of  low-income 
patients.  The  outlier  payment  amounts 
are  included  in  total  DRG  revenue  for 
purposes  of  determining  payments  for 
indirect  medical  education  costs  under 
§  412.118(b)  and  to  hospitals  that  serve  a 
disproportionate  share  of  low-income 
patients  under  §  412.106. 

2.  In  §  412.84.  paragraph  (g)  is  revised 
as  follows; 

5  412.84    Payment  for  extraordinarily  high- 
cost  cases  (cost  outliers). 


(g)  The  intermediary  bases  the  cost  of 
the  discharge  on  66  percent  of  the  billed 
charges  for  covered  inpatient  services. 
The  cost  is  adjusted  further  to  exclude 
an  estimate  of  indirect  medical 
education  costs,  and  payments  for 
hospitals  that  serve  a  disproportionate 
share  of  low-income  patients,  and  to 
include  the  reasonable  charges  for 
nonphysician  services  billed  by  an 
outside  supplier  in  accordance  with 
§  48g.23(c)(3)  of  this  chapter. 
***** 

F.  Subpart  G  is  amended  as  follows: 

Subpart  G— Special  Treatment  of 
Certain  Facilities 

1.  In  §  412.92,  the  introductory  text  of 
paragraphs  (a)  and  (a)(2)  are 
republished  and  paragraph  (a)(2)(ii)  is 
revised  to  read  as  follows: 

§412.92    Special  treatment  Sole 
community  hospitals. 

(a)  Criteria  for  classification  as  a  sole 
community  hospital.  HCFA  classifies  a 
hospital  as  a  sole  community  hospital  if 
it  is  located  in  a  rural  area  (as  defined  in 
§  412.62(f)).  and  meets  one  of  the 
following  conditions: 
***** 

(2)  The  hospital  is  located  between  25 
and  50  miles  from  other  like  hospitals 
ane  meets  one  of  the  following  criteria: 

***** 

(ii)  The  hospital  has  fewer  than  50 
beds  and  the  intermediary  certifies  that 
the  hospital  would  have  met  the  criteria 
in  paragraph  (a)(2)(i)  of  this  section 
were  it  not  for  the  fact  that  some 
beneficiaries  or  residents  were  forced  to 
seek  care  outside  the  service  area  due  to 
the  unavailability  of  necessary  specialty 
services  at  the  community  hospital;  or 
***** 

2.  In  §  412.96.  the  introductory  text  of 
paragraph  (c)  is  republished;  paragraphs 
(c)(1),  {c)(2),  (f)  and  (g)  are  revised,  and 
a  new  paragraph  (h)  is  added  to  read  as 
follows: 


§412.96 
centers. 


Special  treatment  Referral 


(c)  Alternative  criteria  for  cost 
reporting  periods  beginning  on  or  after 
October  1,  1985.  For  cost  reporting 
periods  beginning  on  or  after  October  1. 
1985,  a  hospital  that  does  not  meet  the 
criteria  of  paragraph  (b)  of  this  section 
is  classified  as  a  referral  center  if  it  is 
located  in  a  rural  area  (as  defined  in 
§  412.62(0)  and  meets  the  criteria 
specified  in  paragraphs  (c)(1)  and  (c)(2) 
of  this  section  and  at  least  one  of  the 
three  criteria  specified  in  paragraphs 
(c)(3).  (c)(4).  and  (c)(5)  of  this  section. 
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(1]  Case-mix  index.  The  hospital's 
case-mix  index  for  discharges  (not 
including  discharges  firom  distinct  part 
units  excluded  from  the  prospective 
payment  system  under  Subpart  B  of  this 
Part]  during  the  Federal  fiscal  year  that 
ended  one  year  prior  to  the  beginning  of 
the  cost  reporting  period  for  which  the 
hospital  is  seeking  referral  center  status 
must  be  at  least  equal  to  the  national  or 
regional  casemix  index  value  set  forth  in 
each  year's  annual  notice  of  prospective 
payment  rates  published  under 
§  412.8(b).  The  methodology  HCFA  uses 
to  calculate  these  criteria  is  described  in 
paragraph  (g)  of  this  section. 

(2)  Number  of  discharges. 

(i)  Except  as  provided  in  paragraph 
(c)(2](ii)  of  this  section  for  an    ' 
osteopathic  hospital,  for  the  hospital's 
most  recently  completed  cost  reporting 
period,  its  number  of  discharges  (not 
including  discharges  from  distinct  part 
units  excluded  from  the  prospective 
payment  system  under  Subpart  B  of  this 
Part  or  from  newborn  imitsj  is  at  least 
equal  to  the  number  of  discharges  under 
either  the  national  or  regional  criterion 
set  forth  in  each  year's  annual  notice  of 
prospective  payment  rates  pubUshed 
under  (  412.8(b].  The  methodology 
HCFA  uses  to  calculate  these  criteria  is 
described  in  paragraph  (h)  of  this 
section. 

(ii]  For  cost  reporting  periods 
beginning  on  or  after  January  1, 1986,  an 
osteopathic  hospital,  recognized  by  the 
American  Osteopathic  Hospital 
Association,  that  is  located  in  a  rural 
area  must  have  at  least  3,000  discharges 
during  its  most  recently  completed  cost 
reporting  period  to  meet  the  number  of 
discharges  criterion.  The  3,000 
discharges  benchmark  is  also  used  in 
evaluating  an  osteopathic  hospital  for 
purposes  of  the  triennial  review. 
***** 

(f)  HCFA  review  of  referral  center 
status.  Tlie  status  of  each  hospital  that 
is  receiving  a  referral  center  adjustment 
will  be  reviewed  by  the  HCFA  regional 
office  every  three  years  to  determine  if 
the  hospital  continues  to  meet 
applicable  criteria.  To  retain  referral 
center  status,  a  hospital  must  meet  the 
applicable  criteria  in  at  least  two  of  the 
three  years.  If  the  determination  is  to  the 
effect  that  the  hospital  no  longer 
qualifies  for  a  referral  center 
adjustment  HCFA  will  discontinue  the 
adjustment  beginning  on  the  first  day  of 
the  hospital's  next  cost  reporting  period. 

(g)  Methodology  for  calculating  case- 
mix  index  criteria.  HCFA  calculates  the 
national  and  regional  case-mix  index 
value  criteria  as  described  in  paragraph 
(g)(1)  through  (g)(4)  of  this  section. 


(1)  Updating  process.  HCFA  updates 
the  national  and  regional  case-mix 
index  standards  using  the  latest 
available  data  from  hospitals  subject  to 
the  prospective  payment  system  for  the 
Federal  fiscal  year. 

(2)  Source  of  data.  In  making  the 
calculations  described  in  paragraph 
(g)(l]  of  this  section,  HCFA  uses  all 
inpatient  hospital  bills  received  for 
discharges  subject  to  prospective 
payment  during  the  Federal  fiscal  year 
being  monitored. 

(3)  Effective  date.  HCFA  sets  forth  the 
national  and  regional  criteria  in  the 
annual  notice  of  prospective  payment 
rates  published  under  S  412.8(b).  TThese 
criteria  are  used  to  determine  if  a 
hospital  qualifies  fcM-  referral  center 
status  for  cost  reporting  periods 
beginning  on  or  after  October  1  of  the 
Federal  fiscal  year  to  which  the  notice 
applies. 

(4)  Applicability  of  criteria  to  HCFA 
review  of  referral  center  status.  For 
purposes  of  the  triennial  HCFA  review 
of  a  referral  center's  status  as  described 
in  paragraph  (f)  of  this  section,  the 
referral  center's  case-mix  index  value 
for  a  Federal  fiscal  year  is  evaluated 
using  the  appropriate  case-mix  value 
criteria  published  in  the  annual  notice  of 
prospective  payment  rates. 

(h)  Methodology  for  calculating 
number  of  discharges  criteria.  For 
purposes  of  determining  compliance 
with  the  national  or  regional  number  of 
discharges  criterion  under  paragraph 
(c)(2)  of  this  section,  HCFA  calculates 
the  criteria  as  follows: 

(1)  Updating  process.  HCFA  updates 
the  national  and  regional  number  of 
discharges  using  the  latest  available 
data  for  levels  of  admissions  or 
discharges  or  both. 

(2)  Source  of  data.  In  making  the 
calculations  described  in  paragraphs 
(h)(1)  and  (h)(2)  of  this  section,  HCFA 
uses  the  most  recent  hospital 
admissions  or  discharge  data  available. 

(3)  Annual  notice.  HCFA  sets  forth  the 
national  and  regional  criteria  in  the 
annual  notice  of  prospective  payment 
rates  published  under  S  412.8{b).  These 
criteria  are  compared  to  an  applying 
hospital's  number  of  discharges  for  its 
most  recently  completed  cost  reporting 
period  in  determining  if  the  hospital 
qualifies  for  referral  center  status  for 
cost  reporting  periods  beginning  on  or 
after  October  1  of  the  Federal  fiscal  year 
to  which  the  notice  applies. 

(4)  Applicability  of  criteria  to  HCFA 
review  of  referral  center  status.  For 
purposes  of  the  triennial  review  of  a 
referral  center's  status  as  described  in 
paragraph  (f)  of  this  section,  the  referral 
center's  number  of  discharges  for  its 
most  recently  completed  cost  reporting 


period  is  evaluated  using  the 
appropriate  discharge  criteria  published 
in  the  annual  notice  of  prospective 
payment  rates. 

3.  Section  412.106  is  amended  by 
revising  paragraph  (a](2]  to  read  as 
follows: 

§412.106    Special  trMbnant:  HoapHals  that 
serva  a  dispropcrtionata  shara  of  low- 
Income  patients. 

(a)  *  •  * 

(2)  For  purposes  of  making  the 
calculation  in  paragraph  (a)(l)(i)  of  this 
section,  a  hospital  may  elect  to  have  the 
count  of  the  number  of  patient  days 
made  on  the  basis  of  its  cost  reporting 
period,  rather  than  by  Federal  fiscal 
year,  if  the  hospital  fiimishes  to  its 
intermediary,  in  machine-readable  tape 
format  as  prescribed  by  HCFA,  data  on 
its  Medicare  Part  A  patients  for  its  cost 
reporting  period. 

G.  Subpart  H  is  amended  as  follows: 

Subpart  H — Payments  to  Hospitals 
under  the  Prospective  Payment 
System 

1.  Section  412.113  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§412.113    Paymanta  determined  on  a 
raaaonabia  coat  tMWia. 

***** 

(d)  Kidney  acquisition  costs  incurred 
by  hospitals  with  approved  renal 
transplantation  center  Payments  for 
kidney  acquisition  costs  incurred  by 
hospitals  with  approved  renal 
transplantation  centers,  are  described  in 
§  412.100,  is  made  on  a  reasonable  cost 
basis. 

2.  In  S  412.118.  paragraph  (g)(1)  is 
revised  to  read  as  follows: 

§412.118    Detennlnation  of  indirect 
medical  education  coats. 


(g)  Limits  on  count  of  interns  and 
residents.  (1)  Interns  and  residents  who 
are  assigned,  to  a  setting  other  than  the 
inpatient  or  outpatient  department  of  the 
hospital  (such  as  a  freestanding  family 
practice  center  or  an  excluded  distinct 
part  hospital  unit)  on  the  day  that  the 
count  of  interns  and  residents  (as 
described  in  paragraph  (f)(2)(i)  of  this 
section)  is  made  are  not  counted  as  full- 
time  equivalents.  Only  the  percentage  of 
time  that  these  interns  and  residents 
spend  in  the  portion  of  the  hospital 
subject  to  the  prospective  payment 
system  or  in  the  outpatient  department 
of  the  hospital  on  the  day  the  count  is 


^ 
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made  is  used  to  determine  the  indirect 
medicdl  education  adjustment. 

«        •        •        *        * 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773,  Medicare-Hospital 
Insurance  Program) 

Dated:  August  26. 1986. 
William  L.  Roper. 

Administrator,  Health  Core  Financing 
Administration. 

Approved:  August  26, 1986. 
Don  M.  Newman, 

Acting  Secretary. 

Addendum— Schedule  of  Standardized 
Amounts  Effective  With  Discharges  on 
or  After  October  1, 1986,  and  Update 
Factors  and  Target  Rate  Percentages 
Effective  With  Cost  Reporting  Periods 
Beginning  on  or  After  October  1, 1986 

I.  Summary  and  Background 

In  this  addendum  to  the  final  niie.  we 
are  making  changes  in  the  methods, 
amounts,  and  factors  for  determining 
prospective  payment  rates  for  Medicare 
inpatient  hospital  services  during  the 
fourth  and  final  year  of  the  transition 
period  of  the  prospective  payment 
system.  In  addition,  the  addendum  sets 
forth  new  target  rate  percentages  for 
determining  the  rate-of-increase  limits 
(target  amounts)  for  hospitals  excluded 
from  the  prospective  payment  system. 

For  hospital  cost  reporting  periods 
beginning  on  or  after  October  1, 1986 
and  before  October  1, 1987,  each 
hospital's  payment  per  discharge  under 
the  prospective  payment  system  will  be 
the  sum  of  75  percent  of  the  Federal  rate 
and  25  percent  of  the  hospital-specific 
rate  (section  1886(d)(1)(C)  of  the  Act  as 
amended  by  section  9102  of  Pub.  L.  99- 
272).  Sole  community  hospitals  will 
continue  to  be  paid  on  the  basis  of  a  rate 
per  discharge  composed  of  75  percent  of 
the  hospital-specific  rate  and  25  percent 
of  the  applicable  Federal  regional  rate. 
For  hospitals  located  in  the  State  of 
Oregon  that  are  subject  to  the 
prospective  payment  system,  the 
provisions  in  section  9102(c)  of  Pub.  L. 
99-272  (that  amended  section 
1886(d)(1)(D)  of  the  Act),  regarding  the 
extension  of  the  transition  period  do  not 
apply.  Rather,  the  transition  period 
provisions  in  effect  prior  to  Pub.  L.  99- 
272  continue  to  apply.  Therefore,  for 
hospitals  in  the  State  of  Oregon,  each 
hospital's  payment  per  discharge  will  be 
based  solely  on  the  Federal  national 
rate  (section  9102(d)(4)  of  Pub.  L.  90- 
272). 

We  note  that,  while  the  changes  to  the 
hospital-specific  portion  of  the 
prospective  payment  rate  are 
determined  on  the  basis  of  cost 
reporting  periods,  the  changes  to  the 


Federal  portion  are  determined  on  the 
basis  of  the  Federal  fiscal  year  (FY). 

During  FY  1987,  except  for  the  policy 
on  hospitals  located  in  the  State  of 
Oregon  as  described  above  and  for  sole 
community  hospitals,  the  Federal  rates 
will  be  comprised  of  a  blend  of  50 
percent  of  the  national  rate  and  50 
percent  of  the  appropriate  regional  rate 
as  required  by  section  1886(d)(1)(D)  of 
the  Act  (as  amended  by  section  9102  of 
Pub.  L.  99-272).  (Sole  community 
hospitals  also  receive  special  treatment 
for  the  Federal  rates,  that  is,  their 
Federal  portion  is  based  solely  on  the 
regional  rate.)  During  the  first  year  of 
the  transition  period  (that  is,  FY  1984), 
the  Federal  rates  were  comprised  solely 
of  the  regional  rate.  During  the  second 
and  third  years,  FYs  1985  and  1986,  the 
Federal  rates  were  comprised  of  a  blend 
of  25  percent  of  the  national  rate  and  75 
percent  of  the  regional  rate. 

As  discussed  below  in  section  II,  we 
are  making  changes  (proposed  on  June  3, 
1986  (51  FR  20012))  in  the  determination 
of  the  prospective  payment  rates.  The 
basic  method  for  determining  these  rates 
was  described  in  more  detail  in  the  final 
rules  listed  at  the  beginning  of  the 
preamble  of  this  final  rule.  The  changes, 
to  be  applied  prospectively,  affect  the 
amounts  of  both  the  Federal  rates 
(adjusted  standardized  amounts)  and 
the  hospital-specific  rates  that  are  used 
to  determine  transition  period 
prospective  payment  rates. 

Section  III.  below,  sets  forth  our 
proposed  changes  in  determining  the 
rate-of-increase  limits  for  hospitals 
excluded  from  the  prospective  payment 
system.  The  tables  to  which  we  refer 
throughout  the  preamble  to  the  final  rule 
are  presented  in  section  IV  of  this 
addendum. 

We  are  also  including  in  the 
discussion  below  a  summary  of  the 
comments  we  received  on  the 
adddendum  of  the  June  3, 1986  notice  of 
proposed  rulemaking  (NPRM  or 
proposed  rule)  and  our  responses  to  the 
comments. 

II.  Changes  to  Prospective  Payment 
Rates  and  ORG  Weighting  Factors  for 
FY  1987 

The  basic  methodology  for 
determining  Federal  national 
prospective  payment  rates  is  set  forth  at 
§  412.63,  and  for  hospital-specific  rates 
is  set  forth  in  §  412.73.  Below,  we 
discuss  the  manner  in  which  we  are 
making  changes  to  some  of  the  factors 
and  methodology  used  for  determining 
the  prospective  payment  rates.  The 
Federal  rate  changes,  the  updated  wage 
index,  and  the  DRG  weights,  revised  to 
reflect  reclassifications  of  certain  DRGs 
and  modifications  to  the  surgical 


hierarchy,  will  be  effective  with 
discharges  occurring  on  or  after  October 
1, 1986.  Updated  hospital-specific  rates 
will  be  effective  with  hospital  cost 
reporting  periods  beginning  on  or  after 
October  1, 1986. 

In  summary,  we  are  establishing  the 
FY  1987  national  and  regional  rates  (that 
is,  the  standardized  amounts  set  forth  in 
Table  1  of  section  IV  of  this  addendum) 
by- 

•  Restandardizing  the  hospital  costs 
used  to  establish  the  rates  to  reflect  the 
indirect  costs  of  medical  education  as 
measured  by  the  revised  indirect 
medical  education  adjustment  factor 
and  to  reflect  payment  adjustments  to 
disproportionate  share  hospitals,  as 
required  by  section  1886(d)(2)(C)  of  the 
Act.  as  amended  by  sections  9104(b)(1) 
and  9105(b)  of  Pub.  L.  99-272.  and  to 
reflect  technical  corrections  to  the  wage 
index: 

•  Grouping  the  adjusted  operating 
costs  per  case  for  each  hospital  (labor- 
related  and  nonlabor-related. 
separately)  to  compute  urban  and  rural, 
national  and  regional  average 
standardized  amounts; 

•  Reducing  for  the  value  of  outlier 
payments; 

•  Updating  the  standardized  amounts 
by  0.5  percent;  and 

•  Making  a  further  adjustment  to  the 
standardized  amounts  to  reflect  the 
savings  from  the  change  in  the  indirect 
medical  education  adjustment  factor  as 
required  under  section  1886(d)(3)(C](ii) 
of  the  Act.  as  amended  by  section 
9104(b)(2)  of  Pub.  L  99-272. 

The  new  wage  indexes  (revised  to 
reflect  changes  resulting  from  placing 
Shiawassee  County,  Michigan  in  the 
Flint,  Michigan  MSA,  as  we  had 
proposed,  and  from  reclassifying 
Merced  County.  California  as  an  MSA. 
per  EOMB's  recently  announced 
designation  change)  are  provided  in 
Tables  4a  and  4b  of  section  IV  of  the 
addendum.  The  new  DRG  weights  and 
outlier  criteria  are  provided  in  Table  5  of 
section  IV  of  this  addendiun. 

A.  Calculation  of  Adjusted  Standardized 
Amounts 

1.  Standardization  and 
Restandardization  of  Base- Year  Costs 

Section  1886(d)(2)(A)  of  the  Act 
required  the  estabhshment  of  base-year 
cost  data  containing  allowable  operating 
costs  per  inpatient  hospital  discharge  for 
each  hospital  in  order  to  set  the 
payment  rates  for  FY  1984.  The 
preamble  to  the  interim  final  rule, 
published  September  1. 1983  (48  FR 
39763).  contained  a  detailed  explanation 
of  how  base-year  cost  data  were 


established  and  how  they  were  used  in 
computing  the  Federal  rates. 

Section  1886(d){2](C)  of  the  Act 
required  that  the  updated  base-year  per 
discharge  costs  be  standardized  for  the 
FY  1984  rates  in  order  to  remove  from 
the  cost  data  the  effects  of  certain 
sources  of  variation  in  cost  among 
hospitals.  These  include  case  mix, 
differences  in  area  wage  levels,  cost  of 
living  adjustments,  and  indirect  medical 
education  costs.  Under  other  statutory 
authority,  we  are  restandardizing  the 
base-year  costs  to  reflect  changes 
resulting  from  Pub.  L.  99-272,  as 
discussed  below. 

In  the  following  sections  we  discuss 
how  we  are  restandardizing  (or  not 
restandardizing)  the  base-year  costs  for 
the  following  variables: 

•  Hospital  wage  levels. 

•  Case  mix. 

•  Indirect  medical  education  costs. 

•  Cost  of  living  for  Alaska  and 
Hawaii. 

•  Payments  to  hospitals  that  serve  a 
disproportionate  share  of  low-income 
patients. 

a.  Adjustments  for  Variation  in  Hospital 
Wage  Levels 

Section  1886(d)(2)(C)(ii)  of  the  Act 
requires  that  for  each  inpatient  hospital 
discharge  in  FY  1984  we  standardize  the 
average  cost  per  case  of  each  hospital 
used  to  develop  the  separate  urban  and 
rural  standardized  amounts  for 
differences  in  area  wage  levels.  Section 
1886(d)(2)(H)  of  the  Act  requires  that  the 
FY  1984  standardized  urban  and  rural 
amounts  be  adjusted  for  hospital  area 
wage  levels  by  a  factor  (established  by 
the  Secretary)  as  part  of  the 
methodology  for  determining 
prospective  payments  to  hospitals.  To 
fulfill  both  requirements,  we  constructed 
a  wage  index  to  eliminate  variations  in 
the  average  cost  per  case. 

In  accordance  with  section  III  of  the 
preamble,  we  are  using  the  rebased 
market  basket  as  a  basis  for  revising  the 
labor  and  nonlabor  portions.  Thus,  for 
each  hospital,  instead  of  79.15  percent, 
we  are  using  74.39  percent  as  the  labor 
portion  when  standardizing  for  area 
wage  variations. 

Following  the  June  10, 1985  proposed 
rule,  we  adopted  the  HCFA  gross  wage 
index  in  developing  the  FY  1986 
prospective  payment  rates  as  published 
in  the  September  3, 1985  final  rule. 
However,  as  a  result  of  congressional 
action,  we  postponed  application  of 
several  provisions  of  the  September  3, 
1985  final  rule  until  May  1, 1986,  as  we 
discussed  in  the  preamble  of  this  final 
rule. 

As  a  result  of  section  9103  of  Pub.  L. 
99-272,  the  HCFA  wage  index,  which 


was  published  in  the  September  3, 1985 
final  rule  and  modified  subsequently  for 
corrections  to  the  data,  became  effective 
with  discharges  occurring  on  or  after 
May  1, 1986.  We  published  the  wage 
indexes  in  the  May  6, 1986  interim  final 
rule  (51  FR  16778)  that  implements 
section  9103  of  Pub.  L.  99-272.  The 
HCFA  wage  index  is  the  latest  available 
measure  of  relative  hospital  wage  levels 
that  also  addresses  the  part-time 
employment  deficiency  inherent  in  the 
BLS  data.  Therefore,  we  are  using  this 
measure  of  hospital  wage  levels  to 
calculate  the  FY  1987  prospective 
payment  rates.  Except  for  changes 
resulting  from  the  BOMB  designation  of 
Merced  County,  California  as  an  MSA, 
as  described  in  the  addendum,  and  the 
deeming  of  Shiawassee  County, 
Michigan  as  urban,  as  described  in  the 
preamble,  for  Medicare  prospective 
payment  system  purposes,  also 
described  elsewhere  in  this  document, 
the  HCFA  wage  index  values  that 
appear  in  this  final  rule  are  based  on  the 
same  data  used  to  develop  the  wage 
indexes  published  in  the  May  6, 1966 
interim  final  rule  (51  FR  16778). 

Comment:  One  commenter  suggested 
that  the  data  used  to  develop  the  wage 
index  are  four  years  old  and  do  not 
include  fringe  benefits  or  recognize 
differences  in  the  labor  cost  per  case. 

Response:  The  1982  data  base  used  to 
derive  the  current  wage  index  is  the 
latest  data  available  that  takes  into 
account  part-time  employment 
experienced  by  many  hospitals. 
However,  we  are  currently  evaluating 
possible  alternatives  for  updating  the 
wage  index  data.  As  part  of  this  effort, 
we  are  currently  collecting  data  as  part 
of  the  audit  of  cost  reports  for  the  first 
year  of  the  prospective  payment  system, 
which  will  enable  us  to  recompute  the 
present  wage  index.  In  addition,  for 
hospital  cost  reports  filed  during 
calendar  year  1986,  we  will  be  collecting 
average  hourly  wage  data  on  the  HCFA 
Form-339,  which  is  filed  with  the  cost 
report. 

Although  the  1982  wage  index  survey 
solicited  hospital  employee  health  and 
welfare  expenses  (fringe  benefit  costs), 
we  did  not  compute  wage  indexes  using 
the  reported  figures.  We  were  concerned 
that  the  wide  variability  in  the  amount 
and  scope  of  employee  health  and 
welfare  expenses,  in  conjunction  with 
the  generally  poor  quality  of  the  data 
reported,  would  have  introduced  a 
source  of  error  in  the  development  of  the 
new  hospital  wage  index.  Therefore,  as 
we  discussed  in  the  wage  index  report 
submitted  to  Congress  on  March  29, 
1985,  we  did  not  use  the  fringe  benefit 
data  collected  on  the  survey  in 


developing  either  the  adjusted  or  gross 
wage  indexes. 

With  respect  to  our  adoption  of  the 
gross  wage  index,  rather  than  the 
adjusted  wage  index  discussed  in  the 
wage  index  report,  we  refer  the  reader 
to  the  June  10, 1985  NPRM  (50  FR  24375) 
and  the  September  3, 1985  final  rule  (50 
FR  35661). 

Comment:  One  commenter  stated  that 
the  current  wage  index  measures  only 
the  difference  in  hourly  wage  rates,  and 
not  the  difference  in  labor  cost  per  case. 
Since  the  DRG  system  is  a  per  case 
payment  system,  the  commenter 
suggested  that  the  wage  index  formula 
be  modified  to  measure  the  difference  in 
labor  costs  per  case. 

Response:  We  believe  the  commenter 
may  be  referring  to  the  situation 
addressed  by  ProPAC  in  its 
Recommendation  No.  24.  ProPAC 
recommended  that  the  labor  and 
nonlabor  portions  of  the  standardized 
amounts  should  be  redefined  for  certain 
DRGs  to  more  closely  reflect  the  labor- 
related  and  nonlabor-related  shares  of 
costs  for  cases  in  each  of  these  DRGs.  In 
addition,  ProPAC  recommended  that  the 
Secretary  study  the  need  for 
adjustments  to  the  labor  and  nonlabor 
portions  of  the  standardized  amounts  in 
all  DRGs.  ProPAC's  rationale  for  their 
recommendation  is  that,  since  the  labor- 
related  nonlabor-related  shares  are 
currently  fixed  across  all  DRGs  and  all 
hospitals,  hospitals  in  high  wage  index 
areas  are  overcompensated  and 
hospitals  in  low  wage  index  areas  are 
underpaid  for  those  DRGs  in  which 
nonlabor-related  costs  constitute  greater 
than  the  overall  fixed  nonlabor-related 
share  of  costs  due  to  the  use  of 
expensive  medical  devices  in  those 
DRGs.  As  we  stated  in  the  June  3, 1986 
NPRM  in  response  to  ProPac's 
recommendation  (51  FR  20001),  we 
believe  it  is  preferable  to  use  national 
averages  for  all  cases  since  there  is  no 
evidence  to  suggest  that  a  class  of 
hospitals  is  systematically 
disadvantaged  in  their  entire  Medicare 
business  by  our  use  of  national  average 
labor-related  and  nonlabor-related 
shares,  and  therefore,  we  did  not  accept 
ProPAC's  recommendation. 

Comment:  One  commenter  supported 
the  continued  use  of  the  gross  wage 
index,  but  pointed  out  that  the  revised 
measure  does  not  account  for 
differences  in  wage  levels  between 
inner-city  and  suburban  hospitals. 
Because  the  wage  index  uses  MSAs. 
which,  in  turn,  are  based  on  counties,  as 
the  basis  for  urban/rural  distinctions, 
the  problem  of  improving  the  definition 
of  hospital  labor  market  areas,  as 
ProPAC  recommended,  is  not  addressed. 
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Response:  The  basis  for  the 

commenter's  criticism  is  that  the  wage 
index  fails  to  recognize  the  generally 
higher  labor  costs  associated  with 
hospitals  in  inner  city  areas  as  opposed 
to  surrounding  suburban  areas.  As  we 
noted  in  the  NPRM  in  response  to 
ProPAC's  recommendation  No.  10,  we 
recognize  that  although  the  current  MSA 
definition  may  not  adequately  address 
widely  varying  hospital  labor  market 
conditions,  we  believe  that  further 
research  and  study  are  necessary  before 
alternative  labor  market  conditions  are 
specified. 

We  agree  that  establishing  urban 
distinctions  for  inner-city  and  suburban 
hospitals  would  permit  more  precise 
urban  wage  indexes,  but  note  that  in 
practice,  it  is  impossible  to  designate 
boundaries  that  will  be  completely 
satisfactory  to  all  hospitals.  As 
discussed  elsewhere  in  the  preamble  to 
this  document,  we  are  using  the 
Secretary's  general  exceptions  and 
adjustment  authority  under  section 
1886{d)(5)(C)(iii)  of  the  Act  to  treat 
certain  rural  counties  that  meet 
specified  criteria  as  urban  counties. 
However,  extensive  research  is  still 
required  before  we  could  propose  to 
make  distinctions  between  inner-city 
and  suburban  hospitals.  In  this  regard, 
we  note  that  currently  we  are  able  to 
aggregate  data  only  at  the  county  level. 
We  have  no  method  available  that 
permits  ready  and  accurate 
identification  of  inner  city  and  suburban 
boundaries,  which  often  are  not 
contiguous  with  county  boundaries. 

Section  9103(b)  of  Pub.  L.  99-272 
requires  that  we  work  with  ProPAC  to 
improve  the  definition  of  urban  hospital 
labor-market  areas.  We  are  required  to 
submit  a  report  to  Congress  on  this 
matter  by  May  1, 1987. 

b.  Variations  in  Case  Mix  Among 
Hospitals 

Section  1886(d)(2){C)(iii)  of  the  Act 
requires  that  the  updated  FY  1984 
amounts  be  standardized  to  adjust  for 
variations  in  case  mix  among  hospitals. 
The  methodology  used  for  determining 
the  appropriate  adjustment  factor  (that 
is,  the  case  mix  index)  is  explained  in 
the  September  1, 1983  interim  final  rule 
(48  FR  39768-39771).  A  case  mix  index 
has  been  calculated  for  each  hospital 
based  on  1981  cost  and  billing  data. 

Standardization,  necessary  to 
neutralize  inpatient  operating  costs  for 
the  effects  of  variations  in  case  mix,  is 
accomplished  by  dividing  the  hospital's 
average  cost  per  Medicare  discharge  by 
that  hospital's  case  mix  index.  Tables  3a 
and  3b  in  the  addendum  to  the 
September  1,  1983  interim  final  rule  (48 
FR  39847-39871)  contain  the  case  mix 


index  values  used  for  this  purpose.  The 
case  mix  indexes  in  Tables  3a  and  3b  of 
the  September  1, 1983  interim  final  rule 
(48  FR  39847)  continue  to  apply  for 
purposes  of  standardizing  the  operating 
costs  per  case.  Because  each  hospital's 
operating  costs  per  case  have  already 
been  standardized  for  case-mix 
differences,  no  restandardization  is 
necessary. 

c.  Indirect  Medical  Education  Costs 

Section  1888(d)(2)(C)(i)  of  the  Act 
requires  that  the  updated  FY  1984 
amounts  be  standardized  for  indirect 
medical  education  costs.  Section 
1886(d)(5)(B)  of  the  Act  provides  that 
prospective  payment  hospitals  receive 
an  additional  payment  for  the  indirect 
costs  of  medical  education.  Section 
9104(a)  of  Pub.  L  99-272  revised  section 
1886(d)(5)(B)  of  the  Act  to  reduce  the 
indirect  medical  education  factor  from 
11.59  percent  to  approximately  8.1 
percent  for  discharges  occurring  on  or 
after  May  1, 1986  and  before  October  1, 
1988.  For  discharges  occurring  on  or 
after  October  1. 1988,  the  adjustment 
factor  is  equal  to  approximately  8.7 
percent.  These  factors  are 
approximations  because,  in  addition  to 
being  reduced,  the  adjustment  factor  is 
no  longer  applied  on  a  linear  basis,  but 
rather  on  a  curvilinear  or  variable  basis. 
An  adjustment  made  on  a  curvilinear 
basis  refiects  a  nonlinear  cost 


relationship;  that  is.  each  absolute 
increment  in  a  hospital's  ratio  of  interns 
and  residents  to  beds  does  not  result  in 
an  equal  proportional  increase  in  costs. 
Therefore,  the  adjustment  factors  are 
only  approximately  8.1  percent  and  8.7 
percent. 

The  factor  that  was  used  (prior  to 
May  1, 1988)  in  the  formula  to  make 
indirect  medical  education  payments 
was  converted  from  a  percentage  of 
5.795  which,  when  doubled  (to  11.59 
percent),  is  applied  on  a  linear  basis 
(that  is,  applied  uniformly)  to  the 
adjusted  intern  and  resident-to-bed 
ratio.  The  revised  factor  is  expressed  as 
an  exponent,  which  has  the  effect  of 
applying  a  variable  percentage, 
specifically,  one  that  declines  as  the 
intern  and  resident-to-bed  ratio 
increases.  This  variable  percentage  is 
derived  from  a  formula  using  an 
exponent  of  .405  and  is  doubled  for 
discharges  occurring  on  or  after  May  1, 
1986  and  before  October  1. 198a  For 
discharges  occurring  on  or  after  October 
1, 1988,  the  exponent  is  .5795  and  the 
resulting  variable  percentage  is 
increased  by  50  percent. 

In  the  interim  final  rule  of  May  0, 1986 
(51  FR  16788),  we  revised  §  412.118  to 
conform  to  section  1886(d)(5)(B)  of  the 
Act.  That  section  provides  that  for 
discharges  occurring  on  or  after  May  1, 
1986  and  before  October  1, 1968.  the 
indirect  medical  education  factor  equals 
the  following: 


(l-^  interns  and  residents  \ 
"»-l 
beds  ' 


For  discharges  occurring  on  or  after 
October  1. 1988,  the  indirect  medical 
education  factor  equals  the  following: 


(7  +  interns  and  residents  \ 
)  S795  _i 
beds  ' 


Section  9104(b)  of  Pub.  L.  99-272 
amended  section  1886(d)(2)(C){i)  of  the 
Act  and  provides  that  the  standardized 
amounts  be  restandardized  to  reflect  the 
changes  made  to  the  indirect  medical 
education  factor  under  section  9104(a)  of 
Pub.  L.  99-272  (that  is,  under  section 
1886(d)(5)(B)  of  the  Act).  Although 


section  1886(d)(2)(C)  specifically  refers 
to  standardizing  the  base-year  (1981) 
cost  data  used  in  developing  FY  1984 
prospective  payment  rates,  it  also  states 
that  this  standardization  applies  to 
discharges  occurring  after  September  30, 
1986.  that  is,  in  FY  1987.  We  believe  that 
the  amended  section  1886(d)(2)(C)(i) 
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was  intended  to  require  that  the  1981 
costs  per  case  for  each  hospital,  which 
were  standardized  for  indirect  medical 
education  payments  based  on  an  11.59 
percent  linear  adjustment  factor,  be 
restandardized  based  on  section 
1886(d)(5)(B]  of  the  Act,  as  amended  by 
section  9104(a)  of  Pub.  L  99-272,  before 
being  used  to  establish  the  FY  1987 
rates.  Therefore,  in  establishing  the 
standardized  amounts  used  to  determine 
the  FY  1987  prospective  payment  rates, 
after  adjusting  each  hospital's  inpatient 
operating  cost  per  discharge  for 
inflation,  differences  in  area  wage 
levels,  and  case  mix,  we  divide  each 
teaching  hospital's  cost  per  discharge  by 
1.0  plus  the  individual  hospital's  indirect 
medical  education  adjustment  factor,  as 
computed  using  the  formula  described 
above,  which  section  1886(d](5)(B)(ii)(I) 
of  the  Act  requires  be  used  for 
discharges  on  or  after  May  1, 1986  and 
before  October  1, 1988. 

We  are  responding  to  comments 
received  on  these  provisions  in  section 
II  of  the  preamble  to  this  final  rule. 

d.  Cost-of-LJving  Factor  for  Alaska  and 
Hawaii 

Section  1886(d)(5)(C)(iv)  of  the  Act 
authorizes  the  Secretary  to  provide  for 
such  adjustments  to  the  payment 
amounts  as  the  Secretary  deems 
appropriate  to  take  into  account  the 
unique  circumstances  of  hospitals 
located  in  Alaska  and  Hawaii. 

Generally,  these  two  States  have 
higher  levels  of  cost  in  comparison  to 
other  States  in  the  nation.  The  high  cost 
of  labor  is  accounted  for  in  the  wage 
index  adjustments  discussed  above. 
However,  the  high  cost  of  living  in  these 
States  also  affects  the  cost  of  nonlabor 
items  (for  example,  supplies  and 
equipment).  Therefore,  in  order  to 
remove  the  effects  of  the  higher 
nonlabor  costs  from  the  overall  cost 
data  (that  is,  for  standardization 
purposes),  the  nonlabor  portion  of  the 
average  cost  per  Medicare  discharge  in 
hospitals  located  in  Alaska  and  Hawaii 
is  divided  by  an  appropriate  cost-of- 
living  adjustment  factor.  Because  the 
nonlabor  portion  has  already  been 
standardized  for  this  adjustment,  no 
restandardization  is  necessary. 

e.  Costs  for  Hospitals  that  Serve  a 
Disproportionate  Share  of  Low-Income 
Patients 

Section  9105(b)  of  Pub.  L.  99-272 
amended  section  1886(d)(2)(C)  of  the  Act 
by  adding  a  new  section 
1886(d)(2)(C)(iv)  to  provide  that  effective 
with  discharges  occurring  on  or  after 
October  1, 1986  and  before  October  1, 
1988,  the  updated  amounts  be 
standardized  for  the  estimated 


additional  payments  made  to  hospitals 
that  serve  a  disproportionate  share  of 
low-income  patients.  That  is,  we  believe 
that  although  section  9105(b)  of  Pub.  L. 
99-272  amended  section  1886(d)(2)(C)  of 
the  Act  (which  relates  to  FY  1964 
prospective  payment  rates),  this 
provision  was  intended  to  require  us  to 
standardize  the  1981  costs  per  case  for 
each  hospital  qualifying  for 
disproportionate  share  payment 
adjustments,  before  using  such  costs  in 
estabhshing  the  FY  1987  rates.  For 
discharges  occurring  on  or  after  October 
1, 1988,  we  would  eliminate  the  effects 
of  this  standardization  of  base-year 
costs  per  case  for  the  estimated 
payments  made  to  disproportionate 
share  hospitals,  since  section 
1886(d)(5)(F)  of  the  Act  does  not 
authorize  such  payments  for  discharges 
after  September  30, 1988. 

Section  9105(a)  of  Pub.  L.  99-272 
added  a  new  section  1886(d)(5)(F)  to  the 
Act  to  require  that  we  make  an 
additional  payment  for  hospitals  that 
serve  a  disproportionate  share  of  low- 
income  patients.  In  the  interim  final  rule 
of  May  6, 1986  (51  FR  16788).  we  added  a 
new  §412.106  to  implement  this 
provision. 

Section  1886(d)(5)(F)(i)  of  the  Act 
provides  that  for  discharges  occurring 
on  or  after  May  1, 1986  and  before 
October  1, 1988,  an  additional  payment 
must  be  made  for  each  prospective 
payment  hospital  that  meets  one  of  the 
following  criteria: 

•  During  the  hospital's  cost  reporting 
period,  the  hospital  has  a 
disproportionate  patient  percentage  that 
is  at  least  equal  to — 

— 15  percent,  if  the  hospital  is  located  in 

an  urban  area  and  has  100  or  more 

beds; 
—40  percent,  if  the  hospital  is  located  in 

an  urban  area  and  has  fewer  than  100 

beds;  or 
— 45  percent,  if  the  hospital  is  located  in 

a  rural  area. 

•  The  hospital  is  located  in  an  urban 
area,  has  100  or  more  beds,  and  can 
demonstrate  that  during  its  cost 
reporting  period,  more  than  30  percent  of 
its  total  inpatient  care  revenue  is 
derived  from  State  and  local  government 
payments  for  care  furnished  to  indigent 
patients  not  covered  by  Medicare  or 
Medicaid. 

Under  section  1886(d)(5)(F)  (iii)  and 
(iv)  of  the  Act,  the  additional  payment 
adjustments  for  hospitals  that  meet  the 
criteria  of  hospitals  that  serve 
disproportionate  shares  of  low-income 
patients  are  determined  as  follows: 

•  For  urban  hospitals  with  100  or 
more  beds,  the  hospital's  total  DRG 
revenue  is  increased  by  2.5  percent  plus 
one-half  the  difference  between  the 


hospital's  percentage  of  low-income 
patients  and  15  percent,  up  to  a 
maximum  of  15  percent;  that  is,  the 
disproportionate  share  adjustment 
factor  is  the  lesser  of  15  percent  or 
(P-.15)(.5)-l-.025,  where  P  equals  the 
hospital's  disproportionate  patient 
percentage  expressed  as  a  decimal. 

•  For  urban  hospitals  with  fewer  than 
100  beds,  the  hospital's  total  DRG 
revenue  is  increased  by  five  percent. 

•  For  rural  hospitals,  the  hospital's 
total  DRG  revenue  is  increased  by  four 
percent. 

•  For  hospitals  that  qualify  for 
disproportionate  share  adjustments 
based  on  the  fact  that  at  least  30  percent 
of  their  inpatient  care  revenue  comes 
from  State  and  local  sources  for  indigent 
care,  the  hospital's  total  DRG  revenue  is 
increased  by  15  percent. 

Therefore,  in  establishing  the 
standardized  amounts  for  FY  1987,  we 
are  adjusting  the  inpatient  operating 
cost  per  discharge  of  each  hospital 
identified  as  meeting  the  above  criteria 
by  adding  1.0  to  the  applicable 
disproportionate  share  payment  factor, 
and  dividing  the  hospital's  cost  per 
discharge  by  that  number. 

In  determining  the  disproportionate 
share  adjustment  factors  for  purposes  of 
standardizing  the  standardized  amounts, 
we  used  available  data  on  the 
percentage  of  total  days  represented  by 
Medicaid  patient  days  from  Medicare 
cost  reports  for  cost  reporting  periods 
beginning  in  Federal  FY  1984  and  the 
percentage  of  total  Medicare  days  for 
FY  1985  attributable  to  patients  dually 
entitled  to  Medicare  and  Supplemental 
Security  Income  (SSI)  derived  from 
matching  FY  1985  SSI  eligibility  files  to 
Medicare  FY  1985  PATBILL  records. 

We  were  unable  to  obtain  either 
Medicaid  or  SSI  data  (primarily 
Medicaid  data)  for  118  hospitals  out  of 
the  5,501  hospitals  in  the  1981  data  base 
used  to  compute  the  Federal 
standardized  amounts.  In  order  that 
these  amounts  be  as  accurate  as 
possible,  and  that  we  comply  with  the 
requirements  of  the  law  that  the  rates  be 
standardized  to  take  into  account  the 
effect  of  payments  to  disproportionate 
share  hospitals,  we  imputed  values  for 
these  118  hospitals  by  using  the 
Statewide  urban  or  rural  mean  Medicaid 
or  SSI  percentage,  as  applicable.  Based 
on  the  imputed  values,  we  estimated 
that  45  hospitals  out  of  the  118  would 
qualtfy  for  disproportionate  share 
payments.  We  believe  that  our  use  of 
this  methodology  is  fully  in  compliance 
with  section  1886(d)(2)(C)(iv)  of  the  Act, 
which  requires  that  we  exclude,  in 
computing  rates  for  discharges  on  or 
after  October  1, 1986,  and  before 
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October  1, 1988,  ".  .  .  an  estimate  of  the 
additional  payments  (o  certain  hospitals 
to  be  made  under  paragraph  (5](F).'* 
[emphasis  added) 

In  accomplishing  sach  standardization 
for  this  final  rule,  we  have  not  taken  into 
account  any  payments  to  hospitals  that 
qualify  for  disproportionate  share 
payments  based  on  the  percentage  of 
their  revenue  from  State  and  local 
government  sources  for  indigent  care. 
This  is  because  these  hospitals  must 
demonstrate  on  a  hospital-by-hospital 
basis  that  they  meet  the  criteria  for  a 
payment  adjustment.  Since  the 
disproportionate  share  hospital 
provision  has  been  in  effect  only  since 
May  1, 1986,  we  do  not  know  at  this  time 
how  many  or  which  hospitals  %vill 
ultimately  qualify  under  this  provision. 
While  we  expect  that  the  number  of 
such  hospitals  is  likely  to  be  small,  and 
therefore  may  not  have  a  significant 
effect  on  the  standardized  rates,  we  will 
monitor  this  situation  closely  and,  to  the 
extent  possible,  will  standardize  the 
costs  per  case  for  such  hospitals  in 
establishing  the  FY  1988  rates.  Section 
1886{d)(2){C)(iv)  of  the  Act  provides  that 
the  computation  should  exclude  an 
estimate  of  the  additional  payments 
made  to  disproportionate  share 
hospitals.  We  have  made  this  estimate 
based  on  the  best  data  available  at  this 
time.  We  doubt  that  this  estimate  would 
have  been  significantly  different  had 
data  on  hospitals  qualifying  under  the 
alternative  provision  been  available. 

2.  Grouping  of  Urban /Rural  Averages 
Within  Geographic  Areas 

Under  section  1886(d)(2)(D)  of  the  Act, 
the  average  standardized  amounts  must 
be  determined  for  hospitals  located  in 
urban  and  rural  areas  of  the  nine  census 
divisions  and  the  nation.  For  FY  1987, 
except  for  sole  community  hospitals  and 
hospitals  in  Oregon,  the  Federal  rate 
used  in  computing  each  hospital's  DRG 
payment  per  discharge  will  be 
comprised  of  50  percent  of  the  national 
rate  and  50  percent  of  the  appropriate 
regional  rate  (section  1886(d)(1)(D)  of 
the  Act).  Therefore.  Table  1  contains  40 
standardized  amounts  (20  urban 
amounts  of  which  10  are  labor-related 
and  10  are  nonlabor-related,  and  20 
rural  amounts  of  which  10  are  labor- 
related  and  10  are  nonlabor-related). 
The  methodology  for  computing  the 
national  average  standardized  amounts 
is  identical  to  the  methodology  for 
determining  the  regional  amounts, 
except  that  the  national  urban  and 
national  rural  rates  are  based  on  the 
average  standardized  costs  of  hospitals 
from  all  urban  and  all  rural  geographic 
areas,  respectively. 


On  June  13, 1986,  EOMB  designated  a 
new  MSA,  effective  June  30, 1986.  The 
new  MSA  is  comprised  of  Merced 
County,  California.  As  stated  in  the 
January  3, 1964  final  rule  (49  FR  253). 
and  in  subsequent  prospective  payment 
final  rules,  such  changes  in  designation 
will  be  recognized  in  the  prospective 
payment  rates  at  the  beginning  of  the 
Federal  fiscal  year  following  the 
announced  changes.  The  revised  wage 
index  (as  well  as  the  standardized 
amounts)  included  in  this  final  rule 
incorporate  this  change  (as  well  as  the 
change  for  Shiawassee  County,  as 
indicated  in  section  FV  of  the  preamble) 
which  will  be  effective  October  1, 1986 
for  prospective  payment  purposes.  Note 
that  such  changes  account  for  modest 
changes  in  the  standardized  amoimts. 

Comment:  One  commenter  pointed  out 
that  the  nine  census  divisions  for  which 
urban  and  rural  adjusted  standardized 
amounts  were  developed  represent 
administrative  rather  than  economic 
areas.  The  commenter  believes  that 
greater  accuracy  in  computing  the 
adjusted  standardized  amounts  could  be 
achieved  by  developing  and  applying 
the  amounts  using  hospital  data  from 
each  of  the  50  States.  This  would,  in 
effect,  result  in  50  regional  amounts 
rather  than  the  nine  that  are  presently 
recognized. 

Response:  Section  1886(d)(2)(D)  of  the 
Act  provides  that  the  regional 
standardized  amounts  must  be 
developed  with  data  from  States  that 
define  each  of  the  nine  census  divisions 
as  established  by  the  Bureau  of  the 
Census.  Accordingly,  the  regional  basis 
for  deriving  and  applying  the  average 
standardized  amounts  is  stipulated  by 
law,  and  we  have  no  discretion  to  do 
otherwise. 

Comment  One  commenter  stated  that 
the  rural  prospective  payment  rates  are 
too  low  (by  three  to  five  percent) 
because  we  used  a  uniform  budget 
neutrality  factor. 

Response:  In  determining  the 
prospective  payment  rates,  section 
1886(d)(2)(D)  requires  that  we  compute 
urban  and  rural  average  standardized 
amounts  for  each  of  the  nine  census 
regions  and  the  nation.  Because  the 
costs  of  rural  hospitals  generally  are 
lower  than  the  costs  of  urban  hospitals, 
the  average  standardized  amounts  were 
lower.  We  note  the  conuneater's 
concern  that  a  uniform  budget  neutrality 
adjustment  factor  unduly  disadvantages 
rural  hospitals.  Implicit  in  the 
commenter's  concern  is  a  belief  that  the 
percentage  difference  between  payment 
to  rural  hospitals  subject  to  the  rate-of- 
increase  limits  and  payment  to  those 
same  hospitals  if  they  were  subject  to 


the  prospective  payment  system  would 
have  been  less  than  the  percentage 
difference  between  the  rate  of  increase 
payments  and  prospective  payments  for 
urban  hospitals.  Without  making  a 
judgment  on  the  commenter's  statement 
we  note  that  sections  1886(e)(1)  (A)  and 
(B)  of  the  Act,  which  govern  budget 
neutrality,  refer  to  adjustments  that  will 
ensure  that  "the  aggregate  payment 
amounts"  under  the  prospective 
payment  system  will  not  be  greater  or 
less  than  the  payments  that  would  have 
been  made  under  the  rate-of-increase 
limits.  Since  the  statute  refers  to 
"aggregate"  payments,  while 
distingmshing  between  the  Federal  rates 
and  the  hospital-specific  rates,  we 
developed  separate  budget  neutrality 
factors  based  on  aggregate  estimates  for 
the  Federal  rates  and  the  hospital- 
specific  rates. 

We  also  note  that  section 
188e(e)(l)(A)  of  the  Act.  in  setting  forth 
the  requirements  for  budget  neutrality  of 
the  hospital-specific  rates,  states  in  part 
".  .  .  the  Secretary  shall  provide  for 
such  proportional  adjustment  in  the 
applicable  percentage  increase 
(otherwise  applicable  to  the  periods 
under  subsection  (b)(3)(B)).  .  .  ."  Since 
there  is  a  single  update  factor  fw  the 
hospital-specific  rates,  and  the  statute 
requires  an  "adjustment"  to  that  factor 
(that  is,  to  the  "applicable  percentage 
increase"),  we  developed  a  single  factor 
regardless  of  urban  or  rural  location. 
Similariy,  since  under  the  statute  the 
same  update  factor  appbes  to  the 
Federal  rates  and  the  hospital-specific 
rates,  we  also  adjust  this  single  factor. 
with  respect  to  the  Federal  rates,  by  a 
single  budget  neutrality  factor. 

3.  Updating  the  Average  Standardized 
Amounts 

a.  Statutory  Requirements 

The  basic  requirements  govemhig  the 
method  by  which  the  average 
standardized  amounts  are  updated  are 
set  forth  at  section  188e(d)(3)(A)  of  the 
Act,  as  follows: 

(A)  UPDATING  PREVIOUS 
STANDARDIZED  AMOUNTS.— The 
Secretary  shall  compute  an  average 
standardized  amount  for  hospitals  located  in 
an  urban  area  and  for  hospitals  located  io  a 
rural  area  within  the  United  States  and  for 
hospitals  located  in  an  urban  area  and  for 
hospitals  located  in  a  rural  area  within  each 
region,  equal  to  the  respective  average 
standardized  amount  computed  for  the 
previous  fiscal  year  under  paragraph  (2)(D}  or 
under  this  subparagraph,  increased  for  each 
of  fiscal  years  1985  and  1986  by  the 
applicable  percentage  increase  tmder 
subsection  (b)(3)(B),  and  adjusted  for 
subsequent  fiscal  years  in  accordance  with 
the  finnl  determination  of  the  Secretary  under 
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subsection  (e)(4).  and  adjusted  to  reflect  the 
most  recont  case  mix  data  available. 

In  accordance  with  section 
1886(d)($)(A)  of  the  Act,  we  are 
adjusting  the  urban  and  rural  average 
standardized  amounts  for  FY  1967,  using 
the  applicable  percentage  as  determined 
by  the  Secretary  in  accordance  with 
section  1886(e)(4)  of  the  Act.  That 
section  reads  as  follows: 

(4)  Taking  into  consideration  the 
recommendations  of  the  Commission  [that  is, 
the  Prospective  Payment  Assessment 
CommisBion.  or  ProPAC],  the  Secretary  shall 
determine  for  each  fiscal  year  (beginning 
with  fiscal  year  1987)  the  percentage  change 
which  will  apply  for  purposes  of  this  section 
as  the  applicable  percentage  increase 
(otherwise  described  in  subsection  (b)(3)(B)] 
for  discharges  in  that  fiscal  year,  and  which 
will  take  into  account  amounts  necessary  for 
the  efficient  and  effective  delivery  of 
medically  appropriate  and  necessary  care  of 
high  quality. 

As  prescribed  by  section  1886(e)(2)  of 
the  Act,  the  Commission,  in  making  its 
recommendations  to  the  Secretary: 

shall  take  into  account  changes  in  the 
hospital  market-basket  described  in 
subsection  (b)(3)(B),  hospital  productivity, 
technological  and  scientific  advances,  the 
quality  of  health  care  provided  in  hospitals 
(including  the  quality  and  skill  level  of 
professional  nursing  required  to  maintain 
quality  care),  and  long-term  cost- 
effectiveness  in  the  provision  of  inpatient 
hospital  services. 

Section  1886(b)  of  the  Act  sets  forth 
the  requirements  under  which  a  rate-of- 
increase  limit  (tai*get  amount)  is 
established  for  the  inpatient  operating 
costs  of  hospitals  excluded  from  the 
prospective  payment  system.  Under  that 
section,  a  target  amount  is  determined 
annually  for  each  hospital  cost  reporting 
period,  based  on  each  hospital's  base 
year  cost  per  case,  updated  by  an 
"applicable  percentage  increase." 

For  FYs  1987  and  1988,  as  required 
under  lB86(b)(3)(B)(i)(n)  of  the  Act,  the 
"applicable  percentage  increase"  is 
determined  by  the  Secretary  pursuant  to 
section  1886(e)(4)  of  the  Act  and  may 
not  exceed  the  "market  basket 
percentage  increase"  defined  in  section 
1886(b)(3)(B)(ii)  as: 

with  respect  to  cost  reporting  periods  and 
discharges  occurring  in  a  fiscal  year,  the 
percentage,  estimated  by  the  Secretary  before 
the  beginning  of  the  period  or  fiscal  year,  by 
which  the  cost  of  the  mix  of  goods  and 
services  (including  personnel  costs  but 
excluding  non-operating  costs)  comprising 
routine,  ancillary,  and  special  care  unit 
inpatient  hospital  services,  based  on  an  index 
of  appropriately  weighted  indicators  of 
changes  in  wages  and  prices  which  are 
representative  of  the  mix  of  goods  and 
services  included  in  such  inpatient  hospital 
services,  for  the  period  or  fiscal  year  will 


exceed  the  cost  of  such  mix  of  goods  and 
services  for  the  preceding  12-month  cost 
reporting  period  or  fiscal  year. 

We  have  used  the  hospital  market 
basket  as  the  means  to  measure  the 
change  in  the  cost  of  goods  and  services 
for  both  prospective  payment  rates  and 
the  target  amounts  appUcable  to 
hospitals  and  units  excluded  from  the 
prospective  payment  system.  Under 
section  1886(b)(3)(B)  of  the  Act  as 
amended  by  section  9iai(b)  of  Pub.  L 
99-272,  for  FY  1987  the  percentage 
determined  by  the  Secretary  under 
section  1886(e)(4)  will  be  applied  to  both 
the  prospective  payment  rates  and  the 
target  amounts  (rate-of-increase  limits) 
applicable  to  hospitals  and  imits 
excluded  from  the  prospective  payment 
system. 

Comment  One  commenter  believes 
that  it  is  inappropriate  to  develop  the  FY 
1987  adjusted  standardized  amounts  by 
essentially  trending  forward  the  FY  1986 
amounts.  This  commenter  maintains 
that  the  FY  1986  adjusted  standardized 
amounts  do  not  reflect  the  experience  of 
New  York  and  Massachusetts  hospitals, 
an  exclusion  that  the  commenter 
estimates  has  reduced  the  adjusted 
standardized  amounts  by  approximately 
four  percent  from  what  they  otherwise 
should  be. 

Response:  We  disagree  with  the 
commenter's  suggestion.  In  accordance 
with  section  1886(d)(2]  of  the  Act,  we 
constructed  the  original  adjusted 
standardized  amounts  (Federal  portion 
of  the  prospective  payment  rates)  using 
standardized  costs  from  all  available 
hospitals  (not  otherwise  excluded  from 
the  prospective  payment  system  under 
section  1886(d)(1)(B)  of  the  Act).  We 
included  data  from  hospitals  located  in 
the  States  under  a  Medicare  waiver  at 
that  time  (New  York,  Massachusetts, 
New  Jersey,  and  Maryland).  We  did  not 
believe  it  would  have  been  desirable  to 
exclude  data  frt>m  waiver  State 
hospitals  to  develop  the  adjusted 
standardized  amounts  in  view  of  the 
significant  impact  such  an  exclusion 
would  have  had  on  the  determination  of 
certain  regional  rates.  For  example, 
excluding  New  York  and  New  Jersey 
hospitals  would  have  meant  that  the 
adjusted  standardized  amounts  for  the 
Middle  Atlantic  region  would  have  been 
based  entirely  on  data  from  hospitals  in 
Pennsylvania.  Because  the  list  of 
Medicare  waiver  States  can  and  has 
changed  over  time,  we  believe  that  the 
adjusted  standardized  amounts  should 
reflect  all  available  data  from  hospitals 
not  otherwise  excluded  from  the 
prospective  payment  system  under 
section  1886(d)(1)(B)  of  the  Act  in  order 
to  avoid  the  potential  for  regional  bias 
in  those  rates. 


In  addition,  the  exclusion  of  waiver 
States  in  developing  the  prospective 
payment  rates  would  be  inappropriate 
for  the  purpose  of  estimating  wdiat 
waiver  State  hospitals  would  have  been 
paid  had  they  been  subject  to  the 
prospective  payment  system  in 
accordance  with  the  requirements  of 
section  1886(c)  of  the  Act  We  believe 
that  the  waiver  State  hospitals  should 
be  included  in  the  calculation  of 
prospective  payment  rates  that  would 
have  otherwise  been  paid  so  as  not  to 
skew  the  results  of  such  comparisons. 

Moreover,  it  appears  that  this 
commenter's  analysis  is  flawed. 
Massachusetts  and  New  York  account 
for  about  one-eighth  of  inpatient 
reimbursement.  An  adjustment  of  three 
to  four  percent  would  imply  that  the 
inpatient  costs  of  these  States  would  be 
24  to  32  percent  higher  than  the  national 
average,  after  considering  the  effects  of 
case  mix,  area  wage  differences,  and  the 
indirect  teaching  adjustment.  Since  this 
is  inconsistent  with  actual  results,  we 
are  not  accepting  the  commenter's 
suggestion. 

Therefore,  because  data  from  the 
waiver  States  were  used  to  develop  the 
original  adjusted  standardized  amounts 
implemented  in  FY  1984,  the  adjusted 
standardized  amounts  for  FYs  1988  and 
1987  similarly  reflect  the  historical  cost 
experience  of  New  York  and 
Massachusetts  hospitals. 

b.  Factors  Considered  in  Determining 
the  FY  1987  Update 

Based  on  the  legal  requirements  for 
establishing  the  FY  1987  update 
(sections  1886(b)(3)(6)  and  (e)(4)  of  the 
Act),  we  had  to  consider  at  least  the 
following  factors  in  addition  to  the 
hospital  market  basket  index: 

•  Hospital  productivity. 

•  Cost-effective  technologies. 

•  Improvements  in  practice  patterns. 
We  believe  that  it  is  necessary,  each 

year,  to  review  the  appropriateness  of 
the  level  of  the  previous  year's 
prospective  payment  rates  for  providing 
reasonable  payment  for  inpatient 
hospital  services  furnished  to 
beneficiaries.  This  review  must  include 
an  assessment  of  whether  the  previous 
year's  prospective  payment  rates  have 
established  adequate  incentives  for  the 
efficient  and  effective  delivery  of 
needed  care.  In  this  way,  we  avoid 
carrying  forward  inaccuracies  in  the 
previous  year's  rates  into  the  future  and, 
thus,  avoid  overpaying  or  underpaying 
hospitals  as  a  result  of  those 
inaccuracies. 

Therefore,  we  believe  that  the  FY  1987 
standardized  amounts  should  be 
established  by  a  methodology  that  takes 
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into  account  the  prior  year's  experience 
(whether  understated  or  overstated).  To 
this  end,  we  have  measured  the 
observed  change  in  case  mix  (both 
improved  coding  and  real)  to  be  2.6 
percent.  (Note  that  in  the  NPRM  the 
observed  change  in  case  mix  was  2.7 
percent.  Our  more  recent  data,  through 
July  1986,  indicate  the  change  to  be  2.6 
percent.)  We  estimate  that  0.6  percent  of 
the  observed  change  is  for  real  increases 
in  case  mix,  and  thus  2.0  percent  is  for 
improved  coding  practices  for  FY  1986 
as  discussed  in  section  II.A.3.C..  below. 

In  response  to  public  comments,  we 
are  also  making  an  adjustment  (0.0 
percent)  for  actual  market  basket  error 
in  FY  1985  rather  than  forecast  market 
basket  error  in  FY  1986  as  we  had 
proposed.  The  discussion  of  this 
adjustment  is  in  section  II.A.3.d.,  below. 

In  addition,  we  have  developed 
factors  representing  allowances  or 
offsets  for  productivity,  technological 
advances,  and  improvements  in  practice 
patterns  that  are  necessary  to  ensure  the 
cost-effective  delivery  of  care.  Each  of 
these  factors  interacts  with  the  others, 
to  some  extent,  and  has  an  impact  on 
the  quality  of  care.  Taking  into 
consideration  ProPAC's 
recommendations  on  the  policy  target 
adjustment  factor,  we  have  determined 
an  appropriate  percent  value  for  each  of 
these  factors,  making  conservative 
assumptions  with  regard  to  their 
potential  effects  on  quality,  and  have 
combined  these  values  into  a  composite 
policy  target  adjustment  factor,  as 
discussed  in  section  II.A.3.f.,  below.  For 
FY  1987,  the  factor  equals  —2.3  percent. 

The  forecast  hospital  market  basket 
increase  for  FY  1987  is  +3.7  percent. 
With  the  offsets  for  net  case  mix  change 
from  FY  1986  (-2.0  percent),  and  the 
composite  policy  target  adjustment 
factor  (-2.3  percent),  and  the 
adjustment  for  actual  market  basket 
error  in  FY  1985  (0.0  percent),  we  believe 
there  is  justiHcation  for  a  0.6  percent 
decrease  in  the  FY  1987  standardized 
amounts,  as  compared  to  those  for  FY 
1988. 

c.  Nominal  Case  Mix  Change  for  FY 
1986. 

We  believe  it  is  necessary  to  update 
the  standardized  amoimts  to  take  into 
consideration  the  overstatement  in  case 
mix  as  a  result  of  improved  coding 
practices.  Through  such  an  adjustment 
we  would  ensure  that  we  are  providing 
the  amounts  necessary  for  the  efficient 
and  effective  delivery  of  medically 
needed  health  care.  Not  taking  such 
overstatement  into  account  would  result 
in  overpayments  to  hospitals,  since  the 
increased  case  mix  would  not  be  related 
to  actual  increases  in  resource  use. 


As  part  of  our  prospective  pajrment 
monitoring  system,  we  have  been 
generating  monthly  case  mix  index 
values  for  each  hospital  under  the 
prospective  payment  system.  In  the 
proposed  rule,  based  on  hospital  bills 
received  through  April  1988,  which 
included  about  2.7  million  discharges  in 
FY  1986  for  prospective  payment  system 
hospitals  in  States  which  cUd  not  have 
waivers  in  FY  1985,  we  observed  that 
hospital  case  mix  index  values  had 
increased  an  average  of  2.7  percent  over 
the  comparable  period  in  FY  1985. 

We  now  have  data  through  July  1986, 
which  show  that  the  hospital  case  mix 
index  values  have  increased  an  average 
of  2.6  percent  over  the  comparable 
period  in  FY  1985.  This  revised  figure  is 
incorporated  into  our  offset  for  nominal, 
or  coding-related,  case-mix  change. 

Comment:  Several  commenters  stated 
that  in  adjusting  the  prospective 
payment  update  factors  for  diagnostic 
coding  improvements,  we  should  pay  for 
"real"  case  mix  increases. 

Response:  We  agree.  This  is  what  we 
proposed  to  do  in  the  NPRM,  and  we 
are,  in  fact,  allowing  for  "real"  case  mix 
changes  in  oiu*  analysis  of  an 
appropriate  update  factor,  while  at  the 
same  time  incorporating  an  adjustment 
for  coding  improvements. 

Comment:  Some  commenters  stated 
that  the  data  we  used  for  case  mix 
analysis  are  inadequate  and  that  we 
used  a  sample  of  discharges  for  case 
mix  analysis.  They  stated  that  we  are  in 
disagreement  with  ProPAC  on  measured 
increases  in  case  mix. 

Response:  For  bills  received  through 
July  1986.  we  now  have  5.0  million 
discharges  (excluding  those  from 
hospitals  on  State  payment  waivers  in 
FY  1985).  This  includes  data  for  each  of 
the  first  ten  months  of  FY  1986.  This  is 
the  best  data  available  to  measure  FY 
1986  case-mix  increases.  ProPAC  has 
different  measurement  results  because  it 
used  data  in  its  recommendations  that 
predate  FY  1986. 

Comment-  Some  commenters  argue 
that  coding  improvements  are  no  longer 
occurring,  or  that  coding  improvements 
can  only  occur  over  a  limited  period  of 
time. 

Response:  These  conmients  certainly 
make  intuitive  sense.  In  fact,  there  are 
indications  that  coding  improvements 
may  finally  be  slowing  down. 
Nevertheless,  the  data  indicate  that  case 
mix  coding  increases  are  still  occurring 
in  FY  1986  and  that  these  coding 
increases  require  that  an  adjustment  be 
made  to  the  FY  1987  rates.  Moreover. 
DRG  reclassifications  and  recalibration 
of  the  relative  weights  may  both 
continue  to  create  incentives  for 
hospitals  to  modify  their  coding 


practices  from  time  to  tune.  To  the 
extent  that  such  changes  in  coding 
practices  result  in  cases  moving,  in 
general,  into  higher-weighted  DRGs  from 
lower-weighted  ones,  such  coding  is 
reflected  in  increased  case-mix  indexes 
attributable  solely  to  coding 
improvements. 

Comment-  We  received  several 
comments  that  the  adjustments  for 
coding  improvements  should  not  be 
retroactive. 

Response:  We  have  never  made 
retroactive  adjustments  for  coding 
improvements.  If  we  had  made 
retroactive  adjustments,  we  would  have 
had  to  recover  payments  already  made, 
which  would  not  be  consistent  with  the 
concept  of  a  prospective  payment 
system.  Since  FY  1986  is  the  basis  on 
which  FY  1987  payments  will  be 
determined,  we  must  adjust  the  FY  1987 
update  factor  for  the  effects  of  coding 
improvements  in  FY  1986  so  that  the 
overpayments  are  not  carried  forward 
into  FY  1987.  We  have  assumed  that 
once  coding  improvements  occur,  they 
stay  in  the  system  for  future  years. 
Experience  to  date  bears  this  out. 

Comment-  Many  commenters  claim 
that  recalibration  of  the  DRG  weights 
will  fix  the  coding  problem,  or  that  we 
should  change  the  relative  weights  of 
the  DRGs  associated  with  coding 
improvements.  One  commenter 
suggested  that  the  average  case  mix 
should  average  1.0  so  that  the  concept  of 
relative  weights  does  not  lose  meaning. 
This  commenter  did  state,  however,  that 
actual  payments  would  not  change  if  the 
average  case  mix  was  normalized  to  a 
number  other  than  1.0. 

Response:  If  lower  cost  cases  are 
coded  into  higher  relative  weight  DRGs, 
recalibration  will  lower  the  relative 
weights  of  these  same  DRGs.  but  only  if 
all  other  factors  are  held  constant. 
Similarly,  if  higher  cost  cases  (that  is, 
cases  that  are  higher  relative  to  the  DRG 
they  should  be  classified  in)  are  coded 
into  a  higher-weighted  DRG,  the  cost  of 
the  upcoded  case  is  higher  relative  to 
the  average  for  that  DRG.  but  again, 
only  if  all  other  factors  are  held 
constant.  The  important  point  to  note 
here  is  that  all  other  factors  are  not 
constant  Increases  or  decreases  in 
weighting  factors  are  dependent  upon  a 
number  of  variables,  such  as  the  total 
niunber  of  cases  in  affected  DRGs.  and 
the  number  of  cases  that  are  being 
upcoded.  Therefore,  it  is  not  necessarily 
the  case  that  recalibration  will  correct 
or  otherwise  address  the  coding 
problem.  In  addition,  even  assuming  that 
recalibration  by  itself  would  address  the 
coding  problem,  it  would  not  solve  the 
problem  of  excessive  payments  due  to 
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coding  improvements,  because  we 
normalize  the  new  relative  weights 
resulting  from  recalibration  to  the  same 
average  case  weight  values  as  the  old 
relative  weights.  We  do  this  so  that 
aggregate  payments  will  not  be  affected. 

Henoe,  we  must  adjust  the 
standardized  amounts  for  coding 
improvements.  We  disagree  that 
normalizing  the  relative  weights  to  1.0 
would  lead  to  a  greater  understanding  of 
the  DRG  relative  weights.  The 
distribution  of  cases  used  to  establish 
the  initial  set  of  DRG  relative  weights 
did  not  have  an  average  case  weight  of 
1.0,  and  we  are  unaware  that  the 
prospective  payment  system  was  more 
difficult  to  understand  because  of  this 
fact.  Further,  as  the  mixture  of  DRGs 
':hange8.  the  average  weight  would 
change  (which  is  what  actually 
occurred).  To  avoid  an  impact  on 
aggregate  payments,  the  weights  were 
then  nonnalized  to  the  same  average 
case  weight  value  as  the  old  relative 
weights.  We  do  agree  with  this 
commenter  that  the  normalization  level 
does  not  have  to  equal  1.0  in  order  for 
there  to  be  no  effect  on  aggregate 
payments  to  hospitals,  provided  that  the 
weights  are  normalized  after 
recaUbration  to  the  same  average  case 
weight  BS  existed  prior  to  recahbration. 

Comment-  Several  commenters 
requested  that  we  recode  the  base  year 
from  which  changes  are  calculated. 

Response:  We  disagree.  We  cannot 
recode  1B81  DRGs  because  we  do  not 
have  the  medical  records  information  to 
do  it.  Moreover,  the  medical  records 
themselves  would  be  different  (much 
improved)  if  those  hospital  stays  had 
been  paid  under  the  prospective 
payment  system.  For  the  FY  1987  rates, 
our  base  year  for  computing  case  mix 
changes  is  FY  1985  since  we  are  now 
computing  year-to-year  changes  in  case 
mix.  Since  payments  to  hospitals  were 
actually  based  on  the  1985  DRGs,  it 
would  be  unnecessary  and 
inappropriate  to  recode  the  1981 
di8chai]ges  (even  if  it  were  possible)  for 
purposes  of  measuring  case  mix 
changes. 

Comment  Several  commenters  stated 
that  the  PROs  should  review  and  make 
changes  for  diagnostic  coding 
improvements. 

Response:  The  m08  have  changed 
DRGs  on  some  of  the  cases  they 
reviewed  as  a  result  of  modifying  the 
coding  of  a  particular  case.  Because 
much  of  the  increase  in  case  mix  is  due 
to  improvements  rather  than  to  errors  in 
medical  coding,  however,  PROs  cannot 
change  the  DRG  result  from  improved 
medical  coding,  even  though  we  are 
paying  more  for  these  cases  than  we  did 
previously.  It  is  important  to  recognize 


that  prior  to  the  implementation  of  the 
prospective  payment  system.  Medicare 
payment  for  hospital  care  did  not 
depend  on  the  particular  diagnoses  and 
procedures  involved  in  treating  each 
patient,  so  long  as  the  care  was 
medically  necessary  and  reasonable. 
Accordingly,  we  requested  and  received 
coded  bills  for  only  a  20  percent  sample 
of  Medicare  beneficiaries.  Moreover, 
that  coding  was  limited  to  the  principal 
diagnosis,  an  indicator  as  to  the 
presence  or  absence  of  secondary 
diagnoses,  and  one  surgical  procedure. 
Under  the  prospective  payment  system, 
up  to  four  secondary  diagnoses  and 
three  surgical  procedures  can  be 
reported.  Since  the  GROUPER  logic  is 
structured  to  provide  that  each 
secondary  diagnosis  or  surgical 
procedure  can  move  a  case  from  a  less 
resource-intensive  to  a  more  resource- 
intensive,  and  thus  higher-weighted, 
DRG,  we  have  found  that  coding  of 
Medicare  bills  under  the  prospective 
payment  system  is,  in  general,  far  more 
complete  than  it  was  prior  to  the 
prospective  payment  system. 

Comment:  A  commenter  stated  that 
within  a  certain  State,  the  new 
GROUPER  reduced  the  case  mix  for  its 
Medicaid  admissions  by  0.2  percent. 

Response:  We  normalized  the  new 
DRG  relative  weights  so  as  to  hold 
constant  the  average  case  weight  before 
and  after  recalibration  of  the  weights  for 
FY  1986  and  thus  yield  the  same  overall 
Medicare  payments  for  the  10.8  million 
cases  in  our  recalibration  file.  It  is 
expected,  despite  such  normalization, 
that  the  Medicare  case-mix  indexes  for 
individual  hospitals  would  be  different. 
The  potential  effects  of  DRG 
classification  changes  and  recalibration 
of  the  weights  on  measurement  of  non- 
Medicare  case-mix  indexes  was  not 
considered.  We  have  repeatedly  noted 
that  the  relative  weights  that  we  publish 
for  the  DRGs.  except  for  those  identified 
as  low  volume,  are  based  exclusively  on 
Medicare  inpatient  hospital  cases  and. 
as  such,  are  valid  and  reliable  as  a 
measure  of  relative  resource  intensity 
only  for  the  Medicare  beneficiary 
population.  While  the  DRG 
classification  system  establishes 
categories  that  are  exhaustive  and 
mutually  exclusive,  such  that  any  case, 
including  non-Medicare  cases,  can  be 
classified  into  one  and  only  one  of  the 
DRGs,  the  weights  are  derived  from 
Medicare  patients  alone,  and  a 
published  weight  of  1.0000  corresponds 
to  a  particular  Medicare  payment  level. 
To  the  extent  that  other  payors, 
including  State  Medicaid  programs, 
adopt  a  DRG-based  payment 
methodology,  we  urge  them  to  consider 
the  development  of  their  own  relative 


weights.  Use  of  the  published 
prospective  payment  system  relative 
weights  for  other  patient  populations 
could  be  inappropriate  and  may  result  in 
systematic  overpayments  or 
underpayments  of  some  cases. 

Comment:  Several  commenters  stated 
that  we  did  not  consider  real  case  mix 
increases  in  the  1983  to  1984  period,  and 
that  we  finally  are  considering  real  case 
mix  increases  for  the  first  time. 

Response:  FY  1984  and  FY  1985  were 
years  subject  to  the  requirements  for 
budget  neutrality.  As  required  under 
section  1886(e)(1)  of  the  Act,  payments 
imder  the  prospective  payment  system 
were  to  be  equal  to  what  would  have 
been  paid  imder  rate-of-increase  and 
peer  group  limits  on  reasonable  costs 
imder  prior  law  (section  1886(b]  of  the 
Act]  as  if  the  prospective  payment 
system  had  never  been  implemented. 
Under  the  rate-of-increase  limits  and 
peer  group  limits,  as  long  as  a  hospital's 
cost  was  lower  than  that  hospital's 
limits,  we  paid  that  cost,  regardless  of 
whether  real  case  mix  increased  or 
decreased,  and  regardless  of  the  effect 
of  actual  case  mix  on  the  cost  level  for 
that  hospital  (For  example,  a  hospital's 
real  case  mix  could  have  declined  and 
its  cost  per  discharge  increased  because 
of  operating  inefficiency,  or  other 
factors,  but  we  paid  that  cost  as  long  as 
the  actual  cost  was  lower  than  the  target 
amount.)  Increases  in  real  case  mix 
were  built  into  the  cost  per  case 
increase  assumptions  we  used  to  model 
the  rate-of-increase  limits.  These 
assumptions  took  into  account  estimates 
of  the  impact  of  the  rate-of-increase 
limits  and  the  peer  group  limits. 
Consequently,  we  considered  increases 
in  real  case  mix  in  FYs  1984  and  1985. 
Moreover,  even  these  assumed 
increases  in  cost  per  case  proved  to  be 
overstated  as  we  received  more  recent 
data  against  which  to  evaluate  our 
estimates.  To  have  passed  through 
updated  prospective  payment  case-mix 
increases  for  FY  1984  and  FY  1985 
would  have  been  improper  because  they 
would  increase  program  payments  over 
the  level  that  would  have  been  paid 
under  the  section  1886(b)  limits.  As 
stated  above,  we  have  already  built 
case-mix  increases  into  the  cost-per- 
case  assumptions  used  in  deriving 
budget  neutral  prospective  payment 
rates  for  FY  1984  and  FY  1985. 

Now  that  there  is  no  further 
requirement  for  budget  neutrality,  we 
agree  that  real  case-mix  increases 
should  be  explicitly  recognized.  In  fact, 
to  the  extent  that  case  mix  continues  to 
increase,  hospitals  realize  the  benefit  of 
such  increase  in  increased  payments  for 
the  current  year.  This  is  because  we  do 
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not  recoup  payments  already  made,  but 
only  adjust  the  rates  to  avoid 
compounding  such  overpayments  in  the 
future.  Thus,  FY  1986  prospective 
payment  rates  were  based  on  FY  1985 
rates,  corrected  to  eliminate  all 
increases  in  case  mix  through  FY  1985 
(since  FY  1985  was  a  budget  neutral 
year).  However,  we  now  have  data  that 
indicate  that  case  mix  has  increased  an 
additional  2.6  percent.  Hospitals  have 
been  realizing  the  beneHt  of  that 
increase  through  increased  payments. 
Our  update  factor  will  be  adjusted  so  as 
to  not  pass  through  in  the  FY  1987  rates 
2.0  percentage  points  of  the  increase  in 
case  mix.  However,  the  0.6  percentage 
points  that  we  estimate  to  reflect  a  real 
increase  in  case  mix  will  be  added  to 
the  update  factor  for  FY  1987. 

Comment:  Several  commenters 
suggested  that  coding  improvements  are 
not  uniform  among  hospitals. 

Response:  We  agree  that  coding 
improvements  are  not  uniform  among 
hospitals.  Implicit  in  this  comment  is  the 
suggestion  that  somehow  through  the 
prospective  payment  system  we  should 
make  allowances  for  inter-hospital 
din'erence  in  coding  improvements. 
However,  as  indicated  in  another 
response,  we  expect  the  phenomenon  of 
coding  increases  to  eventually  taper  off. 
We  question  the  necessity  of  refming 
the  computation  and  application  of  a 
measure  that  both  we  and  the  industry 
agree  is  essentially  a  temporary 
phenomenon  brought  about  in  large 
measure  by  the  introduction  and 
implementation  of  the  prospective 
payment  system.  Coding  increases 
should  level  off  as  the  system  continues 
in  effect,  and  because  the  opportunities 
for  coding  improvements  eventually  will 
become  constrained  by  the  natural 
limitations  of  the  system.  For  example, 
while  it  may  be  possible  to  assign  a  case 
to  a  higher-weighted  DRG  by  being  more 
precise  on  the  bill  about  the  presence  of 
complicating  conditions,  more  precise 
coding  cannot  change  a  diagnosis  of 
appendicitis  to  one  of  severe  bums. 

However,  if  future  review  indicates 
that  adjustments  continue  to  be  needed 
to  take  account  of  coding  increases,  we 
will  evaluate  the  commenter's  implicit 
suggestion  further. 

Comment:  One  commenter  pointed  out 
that  we  incorrectly  recommended  a  2.7 
percent  decrease  for  coding 
improvements  in  the  NPRM. 

Response:  The  2.7  percent  decrease 
(now  revised  to  2.6  percent)  was  for 
total  case  mix  change,  but  it  was  offset 
by  0.6  percent  increase  corresponding  to 
our  estimate  of  real  case  mix  increases, 
as  discussed  previously. 


Comment:  One  commenter  alleged 
that  we  did  not  consider  seasonality  in 
measuring  the  case  mix  increases. 

Response:  Our  measurement 
methodology  as  described  in  the  NPRM 
(51  FR  20016)  does  indeed  adjust  for 
seasonality.  We  compute  the  case  mix 
increase  using  all  patient  bills  we  have 
received  under  the  prospective  payment 
system  at  the  time  of  the  determination. 
To  determine  the  degree  of  difference, 
we  compute  a  separate  case  mix  index 
for  each  hospital  for  each  month  in  FY 
1986  for  which  we  have  bills  by 
multiplying  the  number  of  discharges  for 
each  DRG  by  the  relative  weight  for  that 
DRG,  summing  the  products,  and  then 
dividing  that  sum  by  the  number  of  total 
discharges  for  that  month  and  hospital. 
We  weight  all  the  monthly  hospital  case 
mix  indexes  by  the  number  of 
discharges  for  each  hospital  for  each 
month  in  FY  1986,  and  then  sum  the 
weights,  to  determine  the  FY  1986 
average  case  mix. 

We  then  compute  a  comparable 
average  case  mix  for  FY  1985.  This  is 
done  by  computing  a  case  mix  index  for 
each  hospital  for  each  month  in  FY  1985 
using  FY  1985  DRGs  and  discharges.  We 
weight  all  the  FY  1985  monthly  hospital 
case  mixes  by  the  number  of  FY  1986 
discharges  by  month  (the  same  number 
of  discharges  used  for  the  FY  1986 
calculation)  to  determine  the 
comparable  FY  1985  average  case  mix. 
The  case  mix  increase  for  FY  1986  is 
computed  by  dividing  the  FY  1986  case 
mix  index  by  the  FY  1985  case  mix 
index. 

This  methodology  automatically 
excludes  data  for  those  months  in  FY 
1986  for  which  we  have  no  bills.  It  also 
compensates  for  any  biases  that  could 
have  been  due  to  seasonal  variations 
and  the  timeliness  of  submitting  bills. 
Hospitals  in  States  with  Medicare 
waivers  in  1985  (New  York. 

Massachusetts,  Maryland,  and  New        ^^ 

Jersey)  were  excluded  from  this  analysis         TF*w  forecasted  hospital  market  basket 
so  that  the  case  mix  increase  was  increase  factors  used  to  calculate  the  FY 

measured  only  for  hospitals  under  the  1986  standardized  amounts  were  4.8 

prospective  payment  system  for  both  FY      percent  for  1985  and  4.1  percent  for  1986. 


index,  the  magnitude  of  this  effect  was 
quite  small.  In  addition,  the  Rand 
Corporation  noted  that  the 
inconsistencies  between  1981  MEDPAR 
and  1984  PATBILL  data  bases 
represented  a  component  of  case-mix 
increase  that  was  distinct  from  the 
effects  of  coding  practices  on  the  part  of 
hospitals. 

The  commenter  also  reported  a 
Durbin-Watson  statistic  that  is  in  the 
range  indicating  the  presence  of 
autocorrelation.  We  note  that  one  of  the 
standard  assumptions  in  the  regression 
model  is  that  the  residuals,  that  is,  the 
difference  between  the  actual  and 
predicted  values  of  the  dependent 
variable,  are  uncorrelated.  Correlation 
in  the  residuals  suggests  that  there  is 
additional  explanatory  information  in 
the  data  that  is  not  reflected  in  the 
regression  equation.  If  the  observations 
have  a  natural  sequential  order,  the 
correlation  is  referred  to  as 
autocorrelation.* 

Autocorrelation  can  cause  an 
overstatement  of  the  statistical 
significance  of  a  regression  coefficient, 
though  it  does  not  lead  to  an 
inconsistent  estimate  of  the  regression 
coefficient  itself.  We  are  not  concerned 
about  autocorrelation  in  this  analysis. 
First,  the  statistical  significance  of  the 
variable  ONPPS  (that  is,  the  discrete 
variable  of  whether  a  hospital  was  or 
was  not  on  the  prospective  payment 
system]  is  so  high  that  overstatement  is 
unlikely  to  be  a  problem.  The  t-statistic 
is  4.8.  Second,  we  estimated  another 
specification  of  the  model  that  would  be 
much  less  likely  to  have  autocorrelation 
(the  dependent  variable  was  the  change 
from  the  year-ago  quarter),  and  the 
results  were  similar. 

d.  Correction  for  Forecasted  Market 
Basket  Error  for  FY  1986. 


1985  and  FY  1986. 

Comment:  One  commenter  questioned 
the  statistical  vahdity  of  the  study 
completed  by  the  Rand  Corporation  for 
us  which  supported  a  full  reduction  in 
the  FY  1986  prospective  payment  rates 
for  nominal  case-mix  increase. 

Response:  The  RAND  study  on  case- 
mix  index  increase  represents  a 
statistically  reliable  and  valid  study  on 
Medicare  case-mix  index  increases. 
During  the  study  a  number  of 
independent  variables  reflecting  volume 
changes  were  added  to  the  model.  The 
results  indicated  that  while  volume 
declines  tended  to  increase  the  case-mix 


Based  on  these  calendar  year  factors, 
we  projected  a  hospital  market  basket 
increase  factor  for  FY  1986  of  4.27 
percent.  Our  latest  hospital  market 
basket  factors,  as  of  July  25, 1986  reflect 
more  actual  experience  than  those 
available  at  the  time  the  FY  1986  rates 
were  published.  The  market  basket 
factors  are  not  rebased  or  reweighted, 
as  described  in  section  III  of  the 
preamble.  The  most  recent  factors  are 


>  For  further  infonnatlon  on  autocorrelation,  we 
refer  the  reader  to  Regnesion  Analysit  By 
Example.  Samprit  Chatterfee  and  Bertram  Price, 
lohn  Wiley  and  Sons.  New  York.  1077.  pp.  123-142. 


4.9  percent  for  1985  and  3.9  percent  for 
1986. 

Forecasted  Market  Basket  (MB)  Percent 
Increase  for  FY  1986  Rates  and  our  More 
Recent  FY  1986  Data 


1  Calendar  year 

Fore- 
casted 

Me 
percent- 
age 

Updated 
MB 

percent- 
age 

1985 

1986 „ 

4B 
4.1 

4.9 
3.9 

Based  on  these  calendar  year  factors, 
we  project  that  the  hospital  market 
basket  increase  for  FY  1986  is  4.15 
percent  calculated  as  follows: 


Calendar  year 

No  o< 
months 

Portion  o» 
year 

Inflation 
rate 
(per- 
cent) 

1965 

1966           

3 
9 

3/12=.25 
9/12-75 

4.9 
3.9 

FY  1986  foracasted  mark 
(1.039)  "-1=4  15%. 

9t  basket  in 

nation  =  (1.049 

»» 

Using  the  latest  market  basket  factors 
for  correction  of  the  standardized 
amounts,  we  could  reduce  them  by  0.1 
percent  (4.27  percent  minus  4.15  percent 
equals  0.12  percent],  but  we  are  not 
going  to  reduce  them.  Instead,  we  are 
establishing  an  adjustment  for  actual 
market  basket  error  (rather  than 
forecast)  as  discussed  below. 

Comment:  Several  commenters  stated 
that  a  correction  for  a  market  basket 
change  "never  received"  was 
inappropriate.  Some  suggested  that  we 
were  inconsistent  by  making  this 
correction  in  view  of  the  fact  that  we 
had  previously  rejected  making 
retroactive  adjustments  to  payment 
rates  to  correct  for  market  basket 
forecast  errors.  Others  suggested  that 
the  1986  market  basket  change  is  still  a 
forecast,  and  that  a  flnal  correction  is 
not  possible  until  actual  measurements 
have  been  completed. 

Response:  The  argument  that  the 
hospital  industry  did  not  receive  the 
market  basket  change  is  incorrect.  Had 
the  market  basket  change  not  been 
taken  into  consideration,  the  technical 
factors  for  last  year's  update  would 
have  been  4.27  percentage  points  lower. 
Furthermore,  the  forecast  correction 
does  not  affect  the  prospectivity  of  the 
system.  Hospitals  continue  to  be  paid 
prospectively.  The  correction  is  to  the 
base  amount  used  to  compute  the  DRG 
payment.  If  the  market  basket  forecast 
was  too  low  and  was  left  uncorrected, 
not  only  would  the  payment  for  that 
year  be  too  low,  but.  all  other  things 
being  equal,  so  would  the  payment  for 
all  following  years. 


We  have  not  contradicted  ourselves 
by  making  a  market  basket  forecast 
error  correction.  In  the  January  3, 1984 
final  rule,  we  rejected  a 
recommendation  to  make  retroactive 
payments  for  market  basket  forecast 
error  because  to  do  so  would  be 
contrary  to  the  principles  of  a 
prospective  system  (49  FR  252). 
Furthermore,  in  the  September  3, 1985 
final  rule,  we  specifically  addressed  the 
issue  of  forecast  error  corrections  (51  FR 
35699).  In  that  response  we  noted  that, 
"though  this  adjustment,  in  the  sense  of 
looking  back,  may  have  been 
retrospective,  it  certainly  was  not 
retroactive.' 

ProPAC  has  made  several  compelling 
arguments  in  favor  of  such  a  forecast 
error  correction.  ProPAC  pointed  out 
that  forecast  errors  are  built  into  the 
base  or  standardized  amoimt.  Thus,  an 
uncorrected  forecast  error  for  the 
current  fiscal  year  would  affect 
payments  in  all  future  periods.  If  the 
forecast  errors  are  systematically  in  one 
direction,  the  compound  effect  of  the 
errors  could  become  quite  significant. 

We  believe  that  the  logic  of  making 
corrections  for  forecast  errors  is  well 
founded,  even  if  the  correction  is  for  a 
year  not  yet  completed.  Such  a 
correction  in  any  event,  even  though  still 
technically  a  forecast,  would  be  based 
on  the  most  recent,  and  therefore 
presumably  the  best  data  available.  In 
addition,  to  the  extent  that  a  more 
recent  forecast  supports  the  need  for  a 
correction,  it  may  be  more  appropriate 
to  reflect  that  correction  sooner  rather 
than  to  risk  making  a  larger  correction 
later.  However,  we  also  agree  that  the 
argument  that  corrections  should  not  be 
made  based  on  later  forecasts,  but  only 
after  the  period  to  which  the  forecast 
applies  has  elapsed,  has  some  merit. 
Therefore,  we  are  not  making  a 
correction  for  FY  1986  in  determining  the 
FY  1987  update  rate.  This  correction  will 
be  made  when  actual  data  are  available 
for  1986  and  will  be  incorporated  in  the 
FY  1988  update  determination.  We  wish 
to  emphasize,  however,  that  during  the 
process  of  making  the  FY  1988 
determinations,  we  will  evaluate  at  that 
time  whether  it  is  appropriate  to  make 
any  necessary  corrections  to  the  market 
basket  forecast  for  FY  1987. 

Actual  data  are  now  available  for  FY 
1985  and,  according  to  the  logic 
presented  above,  we  should  make  a 
forecast  error  correction.  However,  we 
have  already  made  a  correction  for  the 
FY  1985  market  basket  in  the  update  of 
the  FY  1986  rates  (September  3, 1985 
final  rule).  The  amount  of  that  correction 
was  —1.2  percent  based  on  an  original 
market  basket  forecast  increase  of  +6.3 
percent  for  FY  1985  and  last  year's 


revised  forecast  of  +5.0  percent.  (Note 
that  a  +0.1  percent  adjustment  was 
made  to  the  correction  factor  due  to 
budget  neutrality.)  Our  current  estimate 
of  the  FY  1985  market  basket  increase  is 
also  +  5.0  percent;  therefore,  no  further 
adjustment  is  warranted. 

To  date,  the  forecast  errors  have 
favored  the  hospital  industry.  That  is, 
the  forecasts  upon  which  payments  have 
been  based  were  too  high.  It  is  easy  to 
speculate  why  this  is  happening  given 
an  economy  in  which  inflation  is 
slowing  down.  In  addition,  forecasts 
quite  frequently  lag  behind  in 
recognizing  economic  turning  points  and 
trends  due  in  pari  to  forecasters  making 
conservative  estimates.  One  should 
anticipate  the  same  lags  to  occur  during 
upswings  in  the  economy. 

e.  Forecasted  Market  Basket  Increase 

We  considered  forecasted  market 
basket  increases  in  determining  the 
percentage  increase  for  both  prospective 
payment  rates  and  rate-of-increase 
limits  (target  amounts)  for  FY  1987. 
However,  the  percentage  change 
determined  under  section  1886(e)(4)  of 
the  Act  does  not  have  to  equal  the 
market  basket.  Rather,  the  percentage 
change,  or  update  factor,  may  not 
exceed  the  increase  in  the  market 
basket.  The  table  below  shows  the  most 
current  market  basket  forecasts. 

Forecast  Market  Basket  (MB)  Percentage 
Increase 


1       MB 
i  Percent- 
age 

Calendar  year. 

1986 ~ 

1987  -    - 

3.0 
3.9 

1988 -■.. 

50 

Based  on  these  calendar  year  factors, 
we  project  a  hospital  market  basket 
increase  factor  for  FY  1987  (that  is, 
October  1, 1986  through  September  30. 
1987)  of  3.7  percent,  calculated  as 
follows: 


Calendar  year 

No  Of 
months 

1 ] 

Pornor  ol 
year 

Inflation 
rate 
(per- 
cent) 

1966 

3 
9 

1 
3/12=.  .28 
9/12=75 
03)  "•(1039)" 

3.0 

1987 

3.9 

FY  1986  market  basket  in 
-1=3.87%  or  3.7%. 

Aation=(l. 

Data  Resources,  Inc.  (DRI)  provides 
HCFA  the  historical  and  forecasted 
rates  of  increase  in  the  market  basket 
cost  categories.  Anyone  interested  in 
obtaining  additional  information  on 
these  forecasts  may  contact  Data 
Resources.  Inc..  1750  K  Street,  NW.,  9th 
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Floor,  Washington.  DC,  20006.  Upon 
request  DRI  will  provide  in  writing  a 
description  of  the  general  methodology 
as  well  as  all  of  the  variables  used  in 
the  market  basket  forecast  model. 

Comment:  One  commenter  pointed  out 
that  we  had  stated  in  the  NPRM  that 
general  information  on  the  market 
basket  forecasts  is  available  from  DRI 
upon  request  (51  FR  20017).  Upon 
contacting  DRI,  the  commenter  was 
unable  to  obtain  any  information,  and 
therefore,  was  assertedly  deprived  of 
evaluating  the  market  basket  forecast 
information  durirfg  the  comment  period. 

Response:  We  contacted  DRI  to 
determine  the  basis  for  this  comment. 
DRI  advised  us  that  it  had  received  a 
request  from  the  AHA  for  general 
information  and  also  for  certain  detailed 
information  on  the  forecast  equations 
that  it  used  to  project  the  hospital 
market  basket  rates  of  increase. 
Contrary  to  our  statement  in  the 
preamble  to  the  NPRM.  DRI  had  not  yet 
prepared  the  written  general  information 
and  therefore  was  unable  to  furnish  it  to 
the  requester.  As  to  certain  detailed 
information  that  was  also  requested, 
DRI  maintained  that  the  request 
involved  the  release  of  proprietary 
information  that,  if  released,  could 
jeopardize  its  competitive  position  as  a 
firm  offering  economic  forecasting  and 
consulting  services.  As  well,  DRI 
informed  the  commenter  that  HCFA 
provides  much  of  the  specific 
information  (which  we  do  upon  request) 
that  the  commenter  had  requested. 
Nonetheless,  DRI  advised  us  that  in 
response  to  requests  for  general 
information,  it  furnishes  a  general  oral 
description  of  the  forecast  methodology 
and  the  variables  used  in  its  model.  In 
addition,  DRI  stated  that  the  information 
we  said  would  be  available  to  interested 
parties  is  also  contained  in  its 
subscription  publication.  Health  Care 
Costs. 

We  regret  any  difficulties  that  the 
commenter  may  have  had  in  obtaining 
the  general  information  on  the  hospital 
market  basket  forecasts.  To  prevent 
future  misunderstandings,  we  are  taking 
action  to  ensure  the  availability  of  a 
standard  information  package  for  all 
interested  parties  in  connection  with 
future  market  basket  forecasts  to  be 
used  in  developing  the  prospective 
payment  update  factor.  In  this  case,  we 
believe  that  public  analysis  was  not 
impaired  since  the  only  requester,  AHA, 
had  used  the  DRI  forecasting 
information  in  the  past  and  has  access 
to  its  own  economic  forecasting 
consultant.  We  also  believe  that 
complete  knowledge  of  the  proprietary 
equations  in  DRI's  forecasting  model  is 


unnecessary  to  allow  informed  comment 
on  the  market  basket  increase  factor 
since  the  ultimate  forecasts  in  each  cost 
category  can  be  adequately  reviewed, 
and.  if  appropriate,  challenged  with 
other  information  without  detailed 
knowledge  of  the  forecasting  equations. 

For  the  benefit  of  the  reader,  we  are 
providing,  below,  the  DRI  Cost 
Forecasting  Service  Price  and  Wage 
Forecasting  Methodology. 

Underiying  Economic  Assumptions 

The  current  forecasts  of  the  HCFA 
market  basket  index  for  hospital 
inpatient  services  are  based  on  the  third 
quarter  1986  base-case  long-term  Cost 
Forecasting  Service  (CFS)  forecast  of 
prices  and  wages  in  the  U.S.  economy. 
Assumptions  about  future  economic 
activity  are  provided  by  the  Data 
Resources  U.S.  Economic  Service. 
Several  key  assumptions  are 
summarized  below. 

•  Real  GNP  is  projected  to  rise  2.4 
percent  this  year  and  2.8  percent  in  1987. 

•  Even  though  Federal  spending  is  cut 
significantly,  the  Federal  budget  deficit 
on  a  unified  basis  totals  $196  billion  in 
1986.  It  declines  to  $149  billion  in  1987. 

•  Real  exports  of  goods  and  services 
are  projected  to  rise  an  average  of  7.9 
percent  annually  from  1965  to  1987, 
outpacing  average  import  growth  of  3.9 
percent. 

•  Natural  gas  surpluses,  plus  strong 
gains  in  nuclear  power  and  coal,  should 
hold  down  oil  demand  through  1987. 
Crude  oil  supplies,  however,  will 
continue  to  expand.  As  a  result,  the 
refiner's  acquisition  price  for  foreign  oil 
is  projected  to  drop  from  about  $27  in 
1985  to  $16  in  1986  and  just  under  $16  in 
1987. 

•  Adequate  production  capacity,  low 
food  and  energy  prices,  and  wage 
restraints  are  moderating  factors  in  the 
overall  inflation  outlook.  The  GNP 
deflator  is  projected  to  rise  2.8  percent 
in  1986  and  2.5  percent  in  1987. 

•  The  average  unemployment  rate  for 
civilian  workers  drops  from  7.2  percent 
in  1985  to  7.1  percent  in  1986  and  6.8 
percent  in  1987. 

•  Following  a  4.3  percent  gain  in  1985, 
employment  costs,  as  measured  by  the 
employment  cost  index  for  all  private 
industry  workers,  rise  3.3  percent  in  1986 
and  4.0  percent  in  1987. 

•  Average  hourly  earnings  for 
hospital  workers,  which  rose  5.1  percent 
in  1985,  are  projected  to  rise  4.1  percent 
in  1986  and  4.6  percent  in  1987. 

Price  Models 

Producer  Price  Indexes  are  modelled 
as  a  function  of  both  production  costs 
(the  cost  of  labor,  materials,  and  energy) 
and  market  strength,  where  cost 


escalation  is  assumed  to  exert  the 
dominant  influence  on  price  escalation 
over  time.  With  a  base  path  for  product 
price  escalation  formed  from  escalation 
in  production  costs,  the  role  of  the 
market  demand  variables  becomes  one 
of  accounting  for  deviations  from  the 
base  path — that  is,  changing  profit 
margins.  For  example,  with  strong 
demand  pressures  (i.e.,  excess  demand) 
a  producer  may  often  be  expected  to 
increase  the  profit  margin  on  a  given 
commodity  by  raising  price  above  the 
base  path.  In  a  weak  market  situation,  a 
similar  effect  on  the  downward  side 
may  be  expected.  The  producer  price 
models  capture  the  effects  of  differing 
degrees  of  market  strength  on  price 
escalation. 

Producer  price  index  escalation  often 
exhibits  a  seasonal  pattern.  Seasonality, 
by  definition,  affects  price  escalation 
patterns  within  a  year,  but  has  a  zero 
net  effect  on  annual  price  escalatioiL 
The  seasonal  term  is  included  in  the 
producer  price  index  models  to  capture 
seasonal  fluctuations  within  the  year. 

Consumer  price  indexes  are  modelled 
as  a  function  of  corresponding  producer 
price  indexes,  labor  costs,  consumer 
activity,  and  seasonal  variables. 

All  price  forecasting  models  are 
estimated  with  quarterly  data  and  are 
specified  in  percent  change  form. 

Wage  Models 

Three  sets  of  factors  important  to  the 
forecasting  of  wages  include  those 
which  influence  labor's  demand  for 
wages,  the  demand  for  labor  itself,  and 
various  institutional  or  structural 
phenomena  peculiar  to  the  sector  being 
examined.  The  first  of  these,  labor's 
demand  for  wages,  is  usually 
determined  by  both  the  cost  of  Uving 
and  a  measure  of  labor's  opportunity 
costs.  Costs  of  living  are  generally 
captured  by  a  broad  inflation  index  such 
as  the  consumer  price  index  for  wage 
earners  or  the  personal  consumption 
deflator  for  the  gross  national  product 
(GNP).  The  significance  of  the  influence 
of  cost  of  living  tends  to  increase  as  the 
level  of  unionization  in  a  particular 
sector  increases.  Opportunity  costs  are 
captured  by  wage  escalation  for 
workers  with  similar  skills  or  in  similar 
industries  (a  demonstration  wage). 

The  demand  for  labor  in  an  industry  is 
to  a  great  extent  a  function  of  the 
demand  for  the  industry's  output  and  the 
cost  (and  productivity)  of  labor  relative 
to  other  inputs.  Relatively  higher  levels 
of  production  activity  tend  to  exert 
upward  pressure  on  wages  for  given 
contributions  of  capital  and  materials  to 
the  production  process. 
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Wage  escalation  rates  are  also  a 
function  of  various  structural- 
institutional  factors.  Often  wages  are 
bargained  for  collectively  (i.e.,  unions]. 
This  can  have  a  limiting  influence  on  the 
market  forces  that  might  otherwise 
determine  prevailing  wage  rates.  Factors 
such  as  labor  strikes  have  only  "one- 
time" impacts  on  wage  escalation 
patterns.  The  DRI  methodology  for 
forecasting  wage  escalation  recognizes 
and  attempts  to  quantify  each  of  these 
factors  on  wages  historically  and  in  the 
future. 

Finally,  wage  escalation  generally 
exhibits  a  seasonal  pattern.  Seasonality 
by  definition  a^ects  wage  patterns 
within  a  year,  but  has  a  zero  net  effect 
on  annual  wage  escalation.  A  seasonal 
term  is  usually  included  in  the 
forecasting  models. 

Escalation  in  the  employment  index 
for  an  occupation  is  determined 
primarily  by  wage  escalation  in  those 
industries  hiring  workers  in  that 
occupation.  The  NATIONAL 
INDUSTRY-OCCUPATION 
EMPLOYMENT  MATRIX,  published  by 
the  Bureau  of  the  Census  of  the 
Department  of  Commerce,  provides  data 
on  the  proportion  of  workers  in  each  of 
twelve  major  occupation  groups  that 
work  in  industries  classified  under 
standard  industrial  classiHcation  (SIC) 
codes.  Industry  wage  escalation  is 
measured  by  production  or 
nonsupervisory  worker  average  hourly 
earnings  (AHE)  data.  The  AHE  data 
corresponding  to  the  industries  are 
combined  to  form  a  weighted  average 
based  on  the  Census  information.  This 
weighted  average  forms  a  composite 
explanatory  variable  term  for  each  of 
the  occupation-based  ECIs. 

The  AHE  series  in  the  composite  term 
account  for  factors  that  affect  the 
demand  for  wages  (cost-of-living  and 
opportunity  costs  of  employees]  and 
factors  that  affect  the  supply  of  wages 
(demand  for  labor  as  dictated  by 
changes  in  industrial  production]. 
Therefore,  supply  and  demand  factors 
for  labor  are  indirectly  accounted  for  in 
the  ECI  models  by  including  AHEs. 

However,  changes  in  industrial 
activity  may  affect  occupation-based 
wages  in  a  different  manner  than 
industry-average  production  worker 
wages  (i.e.,  the  AHE  data).  AHE  series 
pertain  to  production  workers  only  and 
include  all  production  occupations  (i.e., 
exclude  supervisory  personnel]  in  that 
industry;  the  ECIs  measure  occupations 
across  all  industries  and  include 
supervisory  labor.  Therefore,  market 
demand  terms  are  often  included  in  the 
ECI  models  to  account  for  unique  effects 
of  demand  for  labor  on  occupational 
employment  cost  index  escalation. 


Seasonal  terms  are  also  included  in  the 
models  to  capture  the  effects  of 
seasonality  on  employment  cost  index 
escalation. 

Description  of  Price  and  Wage  Indexes 

The  primary  data  source  for  the  price 
and  wage  indexes  forecasted  by  the 
Cost  Forecasting  Service  is  the  Bureau 
of  Labor  Statistics  of  the  U.S. 
Department  of  Labor.  Most  of  the 
indexes  fall  into  one  of  four  categories: 
1)  Employment  Cost  Indexes  (ECIs),  2) 
Producer  Price  Indexes  (PPIs),  3] 
Consumer  Price  Indexes  (CPIs),  and  4) 
Average  Hourly  Earnings  Indexes 
(AHEs). 

Most  labor  rate  data  are  collected 
either  by  occupation  or  industry.  The 
average  hourly  earnings  (AHE)  data  are 
collected  via  monthly  surveys  of  over 
150,000  reporting  units.  The  earnings 
series  are  based  on  reports  of  gross 
payroll  and  corresponding  paid  hours 
for  production  or  non-supervisory 
workers  in  a  given  industry. 
Occupationally  based  indexes,  like  the 
ECIs,  on  the  other  hand,  represent  wage 
changes  for  workers  across  all 
industries  whose  jobs  are  considered 
similar  in  terms  of  their  classiHcation. 
For  example,  the  ECI  for  professional 
and  technical  occupations  includes 
engineers,  lawyers,  physicians,  nurses, 
and  economists  across  all  industries 
which  employ  these  types  of  workers. 
The  ECIs  are  constructed  from  a  sample 
of  establishment  data  that  is  weighted  to 
accurately  represent  the  universe  of 
employment  establishments.  The 
employment  weights  by  occupation  and 
the  occupational  classification  system 
are  based  on  the  1980  Census  of 
Population.  The  ECIs  are  representative 
of,  and  track  the  compensation  of, 
almost  88  million  civilian  nonfarm 
workers. 

Producer  Price  Indexes  are  used  to 
measure  price  changes  for  goods  sold  in 
other  than  retail  markets.  The  prices 
used  by  BLS  to  construct  the  indexes 
generally  represent  the  first  significant 
commercial  transactions  for 
commodities  in  the  United  States.  The 
indexes  are  fixed-weight  (Laspeyres) 
price  indexes,  which  are  intended  to 
measure  "pure"  price  change,  and  not 
influenced  by  changes  in  quality, 
quantity,  product  mix,  etc. 

Consumer  Price  Indexes  measure 
changes  in  the  prices  of  goods  and 
services  bought  by  the  typical  consumer. 
Like  the  producer  price  indexes,  they  are 
'fixed-weight,"  or  market  basket 
indexes. 

Comment:  Several  commenters  noted 
that  only  one  firm,  Data  Resources 
Incorporated,  currently  prepares  the 
forecasts  of  the  rate  of  change  in  the 


hospital  market  basket.  Because  the  rate 
of  price  change  in  the  market  basket  is  a 
significant  component  in  developing  the 
overall  FY  1987  prospective  payment 
update  factor,  the  commenters  suggested 
that  several  forecasts  be  used  to 
estimate  ranges  of  hospital  market 
basket  inflation  in  projecting  the 
increase  applicable  to  the  prospectrve 
payment  rates. 

Response:  The  basis  for  the 
commenters'  recommendation  is  that 
several  estimates  would  increase  the 
precision  of  the  market  basket  forecasts 
used  to  develop  the  prospective 
payment  rates.  However,  as  we  stated 
previously  in  response  to  a  similar 
comment  in  the  August  31, 1984  final 
rule  (49  FR  34767),  we  have  no  reason  to 
believe  that  the  use  of  several  economic 
forecasting  firms  would  yield  superior  or 
more  accurate  estimates  of  the  rate  of 
increase  in  the  market  basket  than  those 
currently  provided  by  one  contractor. 
There  is  no  evidence  that  the  forecasts 
provided  to  us  to  date  have  been  biased. 
In  addition,  using  more  than  one  service 
raises  several  issues.  The  first  is  the  cost 
of  obtaining  more  than  one  service  in  a 
period  of  diminishing  Federal  budgets. 
On  technical  grounds  there  is  the 
question  of  how  differing  forecasts 
would  be  reconciled.  Should  the  forecast 
be  averaged,  should  parts  of  one 
forecast  be  merged  with  parts  of  other 
forecasts,  should  the  service  with  the 
best  recent  track  record  be  used?  These 
are  all  questions  that  would  need  to  be 
resolved. 

We  point  out  that  all  economic 
forecasting  firms  had  an  equal 
opportunity  to  bid  competitively  for  the 
contract  under  which  the  estimates  of 
the  rate  of  change  in  the  hospital  input 
price  index  are  provided  according  to 
prescribed  criteria.  Many  of  the 
recognized  leaders  in  macro-economic 
forecasting  business  bid  on  the  contract. 
The  contractor  selected  is  widely 
recognized  and  used  by  both  the  public 
and  private  sector,  including  the 
American  Hospital  Association. 

f  Composite  Policy  Target  Adjustment 
Factor 

(1)  General  Considerations 

In  analyzing  the  prospective  payment 
system,  we  must  consider  the  effects  of 
the  rates  we  set  on  outcome  measures 
such  as  quality  and  access  to  care,  and 
the  financial  viability  of  the  hospital 
industry  insofar  as  it  relates  to 
beneficiary  access  to  high  quality  care. 

(a)  Quality  of  and  Access  to  Care 

As  we  stated  in  the  NPRM.  we  have 
not  found  any  evidence  of  compromise 
or  deterioration  in  the  quality  of.  or 
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access  to,  inpatient  hospital  care  for 
Medicare  beneficiaries  since  the 
inception  of  the  prospective  payment 
system.  In  conjunction  with  our  own 
studies  on  quality  and  access,  we  have 
monitored  ProPAC's  activity  on  quality 
and  access  assessments.  Available  data 
and  study  findings  on  subjects  such  as 
mortality  trends  and  readmission  rates 
do  not  indicate  any  negative  findings 
regarding  a  deterioration  in  quality  or 
access  under  the  prospective  payment 
system.  Furthermore,  we  believe  our 
commitment  to  high  quality  care  and 
access  are  evident  in  the  monitoring 
functions  of  the  PROs  and  the 
implementation  of  procedures  to  ensure 
that  beneficiary  rights  are  maintained  so 
that  beneficiaries  are  protected  against 
premature  discharges  as  discussed  in 
section  V  of  the  preamble. 

Despite  these  efforts,  some  critics  of 
the  prospective  payment  system  have 
expressed  concern  about  the  system's 
effect  on  quality  and  access,  particularly 
in  rural  areas.  As  discussed  below,  we 
are  increasing  the  payment  rates  above 
the  level  proposed  in  the  NPRM  in  order 
to  address  these  concerns. 

(b)  Financial  Viability  of  the  Hospital 
Industry 

Profitability  measures  of  the  hospital 
industry  have  received  much  attention 
recently.  We  believe  that  it  is  not  our 
responsibility  to  determine  specific 
levels  of  appropriate  hospital  profit 
margins.  We  presented  a  review  of 
financial  information  in  the  proposed 
rule  in  order  to  determine  how  well  the 
hospital  industry  had  done  before  and 
after  the  inception  of  the  prospective 
payment  system. 

ProPAC  has  conducted  a  number  of 
studies  on  the  financial  condition  of 
hospitals  in  1984  (see  "Medicare 
Prospective  Payment  and  the  American 
Health  Care  System,"  Chapter  4,  page 
47,  Report  to  Congress,  February  1986). 
According  to  hospital  industry  financial 
data,  operating  margins  increased 
significantly.  These  findings  also 
showed  that  both  teaching  and 
nonteaching  hospitals  experienced  large 
gains  in  operating  margin  ratios. 

In  addition,  the  Department's  Office  of 
the  Inspector  General  has  released  an 


audit  report  titled,  "Financial  Impact  of 
the  Prospective  Payment  System  on 
Medicare  Participating  Hospitals — 1984" 
(ACN:  09-62021),  which  confirms 
ProPAC's  findings. 

Comment:  Several  commenters  raised 
questions  related  to  the  evaluation  of 
outcome  measures  that  are  reviewed  in 
conjunction  with  updating  the 
prospective  payment  rates.  Many 
commenters  stated  that  the  update 
analyses  provided  in  the  NPRM  were 
driven  by  budget  deficit  concerns,  rather 
than  by  appropriate  technical 
evaluations.  Some  questioned  the 
analysis  of  the  financial  viability  of  the 
hospital  industry  and  stated  that  the 
hospital  "profit"  margin  analysis  was 
primarily  used  to  criticize  the  industry. 
One  commenter  stated  that  such  profits 
may  have  resulted  from  payments  by 
non-Medicare  payors,  as  opposed  to 
"excess"  profits  derived  from  the 
Medicare  program.  A  number  of 
comments  were  provided  regarding 
independent  studies  containing  analyses 
of  the  financial  viability  of  the  industry 
in  current  and  future  years. 

Response:  As  described  in  the  NPRM. 
in  determining  the  update  level  of  the  FY 
1987  prospective  payment  rates,  we 
evaluated  certain  outcome  measures, 
including  quality  of  and  access  to  care 
and  the  financial  viability  of  the  hospital 
industry  insofar  as  it  relates  to 
beneficiary  access  to  high  quality  care. 
These  outcome  evaluations  were  made 
to  measure  current  and  prospective 
effects  on  beneficiaries,  taxpayers,  and 
the  industry.  We  believe  that 
Congressional  intent,  as  reflected  in 
statutory  requirements,  is  that  the 
Secretary  evaluate  the  appropriateness 
of  the  current  payment  levels  for 
meeting  the  "amounts  necessary  for  the 
efficient  and  effective"  delivery  of 
medically  needed  health  care,  rather 
than  merely  update  the  rates 
mechanically.  One  commenter  astutely 
recognized  this  responsibility  by  stating 
that  ".  .  .  in  the  most  simple  terms  the 
policy  directions  chosen  for  the 
Medicare  program  need  to  balance  the 
often  times  competing  interests  of  its 
beneficiaries,  the  taxpayers,  and  those 
participating  health  care  organizations 
and  private  practitioners  who  provide 


health  care  services."  We  note  that  we 
believe  that  concern  over  budget  deficits 
is  not  an  appropriate  outcome  measure 
that  should  be  included  in  our  technical 
evaluaHons  of  appropriate  update  levels 
for  prospective  payment  rates.  Thus,  this 
concern  was  purposely  excluded  from 
the  technical  analyses  of  outcome 
measures. 

As  stated  in  the  NPRM,  we  believe  it 
is  not  our  responsibility  to  determine 
specific  levels  of  appropriate  hospital 
profit  margins  (51  FR  20017).  However, 
we  note  that  since  Medicare  payments 
represent  a  large  share  of  community 
hospital  inpatient  revenues,  Medicare 
should  be  a  prudent  purchaser  of 
services  furnished  under  the  prospective 
payment  system.  One  indication  of  how 
prudent  we  have  been  is  the  impact  of 
our  payments  on  hospital  margins.  If  we 
have  paid  too  little,  all  other  things 
being  equal,  hospital  margins  will  be 
down.  If  we  have  paid  too  much, 
margins  will  be  be  up,  again,  all  things 
being  equal.  Thus,  we  included  in  the 
NPRM  a  number  of  tables  on  operating 
margins.  Medicare  shares  of  total 
revenues  and  days,  and  ratios  of 
Medicare  payments  to  charges,  to 
illustrate  how  hospitals  have  fared 
under  prospective  payment.  Because 
some  commenters  expressed  confusion 
in  understanding  and  interpreting  the 
tables  and  the  data  included  in  them,  we 
are  providing  additional  information 
that  we  believe  will  be  helpful  in 
evaluating  Medicare  payments  prior  to, 
and  after,  implementation  of  the 
prospective  payment  system.  The  data 
are  provided  to  evaluate  whether  or  not 
Medicare  payments  have  been  adequate 
to  provide  high  quahty  care  to 
beneficiaries  and  to  determine  if 
Medicare  pays  a  fair  share  of  hospital 
costs. 

Chart  1  graphically  displays  incurred 
Medicare  shares  of  community  hospital 
revenue  and  days  of  care  for  the  most 
current  yearly  data  available.  Medicare 
is  funding  an  increasingly  larger  share  of 
hospital  revenues  while  representing  a 
smaller  share  of  hospital  days. 
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Table  1  contains  data  on  yearly 
growth  rates  in  the  average  Medicare 
payments  for  short-stay  inpatient 
hospital  care  per  day  and  per  admission. 
The  average  rate  of  growth  in  Medicare 
program  payments  and  beneficiary 
liabilities  per  day  of  care  was  46  percent 
higher  in  the  first  two  calendar  years  of 
prospective  payment  (20.7  percent 
annually)  than  in  the  five  preceding 
years,  1979-1983  (14.2  percent  annually). 
In  real  terms,  that  is,  factoring  out  price 
inflation  for  inputs  that  hospitals  were 
required  to  purchase,  growth  rates  in  the 
first  two  years  of  prospective  payment 
were  even  more  dramatic,  averaging 


15.8  percent  per  year  during  1984  and 
1985,  which  is  over  three  times  as  high 
as  the  5.1  percent  per  year  during  the 
1979  through  1983  period. 

Medicare  payments  per  admission 
indicate  that  average  growth  rates  in 
real  terms  were  twice  as  high  in  the  first 
two  years  of  prospective  payment  (6.4 
percent  annual  average)  than  in  the 
previous  five  years  (3.2  percent  annual 
average).  The  increase  in  Medicare 
payments  per  case  substantially 
exceeds  the  update  factor.  For  example, 
in  1985  the  update  factor  was  3.2  percent 
and  the  increase  in  payment  per  case 
was  9.3  percent. 


Tabi^  1— Average  Medicare  Payments  per  Day  and  per  Admission 


Medicare  payments  per  day 


MedKare  payments  per  admssKXi 


Calendar  year  expense  incurred 


Noniinal 
a.nouni 


Pe.xenl 

change 


Real 
amount 


1978. 

1979. 

1'»80. 

1981 

1982 

1083 

1984 

1985 


79-83  (Pre  PPS) 

84-85  (Posl-PPS).. 


Sie2 

204 
232 
269 
314 
353 
441 
514 


125 
13.4 
15  8 
169 

12.5  j 
25.0  I 
16.5' 


Percent 
ctiange 
in  real 


271 
275 
289 
314 
335 
399 
447 


Nominal 
amount 


$262 $1,964 


3.3 
1.5 
5,2  I 
86  I 
67 
19.2 
124 


Average  rate  of  growth  per  year 


■owthi 


14.21 
20.7  I 


5.1 
15.8 


2,116 
2.459 
2.808 
3.227 
3.497 
3.931 
4.297 


123 

109 


Percent 
change 


7.7 
162 
142 
149 

84 
12  4 

9.3 


3.2 
64 


Real 
•mount 


Percent 
change 
m  real 


$2,834 
2.807 
2.917 
3.026 
3.227 
3.315 
3.551 
3.740 


-11% 
3  9% 
38% 
67% 
28% 
72% 
5.5 


Notes 

1  Medicare  payments  include  program  benefit  payments  and  tieneficiary  liatylities 

2  The    Real    column  represents  the  payment  per  day  or  per  admission  deflated  t)y  HCFAs  Hospital  Input  Price  Index  to 
remove  the  effects  of  price  inflation 

Source    HCf A.   Oflice  of   the   Actuary    Data  derved  from  calculations  done  m  preparation  of  the  Trustees  Report 


Table  2  contains  data  on  the  average 
Medicare  payments  for  short-stay 
inpatient  hospital  care  per  day,  average 
Medicare  charges  per  day,  and  the 
average  non-Medicare  community 
hospital  inpatient  revenue  per  day  for 
each  year,  1978-1985.  Table  3  presents 
annual  growth  rates  in  these  averages, 
including  growth  in  real  terms. 


Table  2.— Comparison  of  Medicare  Pay- 
ments, Charges,  and  Non-Medicare  Rev- 
enue per  Day  of  Care 


Notes 

1-  Medicare  payments  include  program  benefit  payments 
and  beneficiary  liabilities. 

2  Non  Medicare  revenues  represent  the  difference  tie- 
tween    AMA   inpatient    revenues   and    Medicare    payments. 

Sources  Medicare  Payment  Data— HCFA.  Offics  of  the 
Actuary  Medicare  Ctiarge  Data— Medicare  Statistical  System 
NorvMedicare  Revenue— AHA  Panel  Survey  for  Community 
Hospitals  (See  Note  2) 


Table  3.— Comparison  of  Growth  Rates 
OF  Medicare  Payments,  Charges,  and 
Non-Medicare  Revenue  Per  Day  of  Care 


Calendar  year 
expense  incurred 

Average 
Medi- 
care 
pay- 
ment/ 
day 

Average 
Medi- 
care 

charge/ 
day 

Average 
non- 
Medi- 
care 
reve- 
nue'day 

Ratio  of 
Medi- 
care 
pay- 
ments 
to  non- 
Medi- 
care 
reve- 
nues 

1978 

$182 
204 
232 
269 
314 
353 
441 
514 

227 
256 
295 
351 
418 
487 
551 
622 

214 
239 
274 
323 
377 
427 

085 

1979  

1980 

085 
083 
0  83 

1981 „ 

1982 

1983 

0  83 

1984 

1985 

491 1         1  n^ 

Calendar 

year 
expense 
incurred 


Average  Average 

Medicare  I      Medicare 

payment  per  i  charge  per  day 

day  f- 


Per- 
cent 


-I 


Per- 
cent 


Per- 


Per- 
cent 
change 
m  real 


1979 
1980 
1981 
1982 
1983 
1964 
1965 


79-83  (pro- 
PPS) 

84-85 
(post- 
PPSI 


12.5 
13.4 
15.8 
169 
12  5 
250 


3.3 
1-5| 
5.2| 
8.6 1 

6.7 
19.2 


165!      124! 


12  8 
15.2 
19.0 
191 
165 
131 
12  9 


change  I 


3.5 
3.1 
81 
106 
105 
79 
89 


Average  norv 

Meacare 

revenue  per 

day 


Per-       ^*'- 

ci^t    L,=«"L 
change 

'  m  real 


Average  annual  rate  of  growth 


14.2 


20.7 


51 


158 


16.5 
13.0 


7.2 


84 


11.6! 
14.51 
177[ 
17,01 
130 

7.5! 

7.01 


148 


24 
25 
69 
87 
72 
26 
32 


55 
7  3:        2  9 


Notes. 

1.  Medicare  payments  include  program  benefit  payments 
and  beneficiary  kabiMies. 

2  Non-Medicare  revenues  represent  the  differerK»  be- 
tween  AHA   inpatient   revenues  and   Medicare  payments. 

3.  The  "Real"  cotumn  represents  ttM  payment  per  day  or 
per  admission  deflated  by  HCFAs  Hospital  Input  Price  Index 
to  remove  the  effects  of  prica  inOalion. 

Sources:  Medicare  Payment  Data— ifCFA.  Office  of  the 
Actuary.  Medicare  Charge  Data — ttadicara  Statistical  System. 
Non-Medicare  Revenue— AHA  Panel  Survey  for  Community 
Hospitals.  (See  Note  2) 

Increases  in  Medicare  payments  per 
day  under  prospective  payment  are 
significantly  in  excess  of  those  for 
private  patients,  and  are  even 
significantly  in  excess  of  increases  in 
per  diem  charges  by  hospitals.  In  real 
terms  (removing  effects  of  hospital  price 
inflation),  average  increases  in  Medicare 
charges  per  day  were  slightly  higher  in 
the  first  two  years  of  prospective 
payment  (averaging  8.4  percent 
annually)  than  in  the  preceding  five 
years  (averaging  7.2  percent  annually). 
However,  it  should  be  noted  that  this  8.4 
percent  average  increase  in  charges  was 
small  relative  to  the  large  average 
increase  in  Medicare  payments  per  day 
(averaging  15.8  percent  annually).  This 
is  inconsistent  with  the  commenters' 
contention  that  Medicare  payments 
have  not  kept  pace  with  increasing 
costs.  A  further  interesting  observation 
is  that  the  non-Medicare  revenue  per 
day  shows  very  little  real  annual  growth 
during  1984  and  1985.  averaging  2.9 
percent.  In  1985,  for  the  first  time, 
Medicare  payments  per  day  were  higher 
(five  percent)  than  non-Medicare 
revenues  per  day.  In  the  six  years 
shown  prior  to  prospective  payment,  the 
ratio  of  average  Medicare  payments  to 
non-Medicare  revenue  per  day  was 
relatively  constant  between  0.83  and 
0.85.  These  findings  are  inconsistent 
with  the  commenter's  suggestion  that 
increases  in  hospital  profit  margins  have 
resulted  from  cost  shifting  to  non- 
Medicare  payors.  Charts  2  and  3 
graphically  present  the  data  contained 
in  Tables  2  and  3. 

Independent  studies  on  the  recent 
financial  condition  of  hospitals  appear 
to  confirm  the  findings  indicated  by  the 
data  shown  above.  Both  ProPAC  and  the 
Office  of  the  Inspector  General  studies 
are  referenced  in  the  NPRM  (51  FR 
20017).  Although  a  number  of 
commenters  questioned  the  statistical 
reliability  of  the  latter  study,  we  are  not 
aware  of  any  data  or  analytical 
techniques  contained  in  these  study 
findings  that  contradict  our  data  and 
conclusions.  Simulations  prepared  for 
the  hospital  industry  by  their  own 
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consultants  project  that  the  hospital 
industry  will  continue  to  prosper  under 
the  prospective  payment  system  in 
future  years.  For  example,  an  analysis 
prepared  earlier  this  year  by  ICF, 
Incorporated  for  the  Federation  of 
American  Hospitals  (now  Federation  of 
American  Health  Systems)  shared  with 
the  Department,  indicates  that  between 

1984  and  1988,  the  number  of  hospitals 
showing  a  profit  will  increase  by  over  27 
percent,  the  number  of  hospitals 
showing  a  profit  exceeding  five  percent 
will  increase  by  over  71  percent,  and  the 
number  of  hospitals  showing  profits  in 
excess  of  ten  percent  will  increase  by 
over  121  percent.  Moreover,  even  these 
projections  are  not  as  optimistic  as  our 
own,  since  a  comparison  of  ICF's  1984 
assumptions  with  actual  results  showed 
that  IQ''  has  understated  profit  margins 
in  1984  by  substantial  amounts. 
Moreover,  ICF  has  projected  that  it  will 
only  require  an  average  annual  increase 
of  less  than  two  percent  in  aggregate 
Medicare  inpatient  payments  to  achieve 
the  foregoing  results.  Our  actuarial 
estimates  indicate  that  increases  in 
Medicare  inpatient  hospital  payments  in 

1985  and  1986  alone  (even  if  there  are  no 
further  increases  in  1987  and  1988],  are 
more  than  sufficient  to  achieve  the 
results  projected  by  ICF. 

In  summary,  we  believe  that  the 
experience  under  the  prospective 
payment  system  on  outcome  measures 
yields  ample  evidence  that  current 
Medicare  payments  for  inpatient 
hospital  care  are  more  than  adequate  to 
cover  hospital  costs.  We  believe  that  the 
previous  calculations  showing  that 
prospective  payment  rates  should  have 
been  decreased  by  4.42  percent  in  FY 
1986,  as  described  in  the  September  3. 
1985  final  rule  (current  calculations 
indicate  about  6  percent),  and  the 
conservatively  derived  calculation  that 
FY  1987  rates  should  be  decreased  by 
0.6  percent,  are  technically  consistent 
with  our  outcome  measures  evaluation 
described  above  and  are  not 
inconsistent  with  other  independent 
studies.  We  believe  that,  since  the 
actual  update  rates  are  being  increased 
by  a  positive  update  factor  for  FY  1987, 
this  refutes  the  contention  that  the 
update  levels  have  been  driven  by 
budgetary  concerns. 

Comment:  One  commenter  pointed  out 
that  the  Mid-Atlantic  region  (New  York, 
New  Jersey,  and  Pennsylvania)  had  the 
lowest  revenue  margins  of  the  regions. 
The  commenter  stated  that  this  was 
because  two  of  the  three  States  in  the 


region  (New  York  and  New  Jersey)  had 
Medicare  waivers  and  controlled 
payments  to  hospitals  from  all  payors, 
which  resulted  in  lower  revenue 
margins.  This  commenter  stated  that  the 
proposed  0.5  percent  increase  is  unfair 
to  to  the  remaining  Mid-Atlantic  waiver 
State,  especially  since  the  State  is  a 
"low"  cost  State,  and  that  hospitals  in 
this  State  cannot  shift  costs  to  other 
payors. 

Response:  Hospitals  under  State 
waiver  systems  do  not  necessarily 
receive  the  same  payment  increase  as 
other  hospitals  under  the  prospective 
payment  system.  If  hospital  costs  in  a 
waiver  State  are  as  low  as  the 
commenter  alleges,  it  would  be 
advantageous  for  the  hospitals  in  the 
State  to  encourage  the  State  to 
terminate  its  waiver  as  prospective 
payments  to  these  hospitals  would  be 
much  higher.  Cost  shifting  to  other 
payors  would  not  occur  since  these 
hospitals  would  receive  the  higher 
payments  under  the  prospective 
payment  system.  Moreover,  in  the 
NPRM  we  demonstrated  that  assertions 
of  such  cost  shifting  are  incorrect  (51  FR 
20021). 

(c)  Summary 

In  determining  the  update  level  for  the 
FY  1987  prospective  payment  rates,  the 
above  evaluation  of  outcome  measures 
attempts  to  measure  current  and 
prospective  effects  on  taxpayers, 
beneficiaries,  and  the  industry. 

•  Beneficiary  Perspective — ^There  is 
no  evidence  of  a  deterioration  in  quality 
of,  or  access  to,  inpatient  hospital  care. 

•  Industry  Perspective — Experience 
under  the  prospective  payment  system 
shows  evidence  that  current  Medicare 
payments  for  inpatient  hospital  care  are 
more  than  adequate  to  cover  hospital 
costs. 

•  Prior  Year's  Experience — Despite 
our  calculation  showing  that  the 
prospective  payment  rates  should  have 
been  decreased  by  4.42  percent  in  FY 
1986  (as  described  in  the  September  3, 
1985  final  rule  (50  FR  35693))  we 
provided  a  zero  percent  increase,  and 
subsequently  Congress  provided  a  0.5 
percent  increase  in  the  rates. 

The  annual  prospective  payment 
percentage  update  factor  should  be  set 
so  that  it  provides  incentives  for  desired 
outcomes  under  the  prospective 
payment  system.  To  achieve  incentives 
for  the  desired  outcome,  we  must  ensure 
that  the  annual  prospective  payment 
update  factor  takes  proper  account  of 


variables  affecting  the  cost,  efficiency, 
effectiveness  and  quality  of  hospital 
inpatient  care.  Our  objective  is  to 
translate  the  intent  of  the  statutory 
requirements  for  updating  the 
prospective  payment  rates  into  a 
methodology  for  making  adjustments  to 
the  current  update  factor  that  would 
enable  us  to  express  our  consideration 
of  these  variables  as  poUcy  targets. 

To  this  end,  we  identified  three 
factors  that  correspond  to  matters  that 
must  be  considered  under  sections  1886 
(e)(2)  and  (e)(4)  of  the  Act.  For  FY  1987, 
we  are  incorporating  into  the 
prospective  payment  update  factor  a 
composite  policy  target  adjustment 
factor  that  takes  account  of  productivity, 
cost-effective  technologies,  and 
improvements  in  practice  patterns. 
Although,  as  we  discuss  below,  we  have 
changed  the  descriptive  title  of  the  third 
factor  (from  "elimination  of  cost- 
ineffective  practice  patterns"  to 
"improvements  in  practice  patterns"), 
the  three  factors  are  the  same  as  those 
we  identified  in  the  September  3, 1985 
final  rule  (50  FR  35705).  While,  for  the 
purposes  of  analysis  and  discussion,  we 
have  developed  separate  values  for  each 
of  these  three  factors,  we  are  combining 
them  into  a  composite  policy  target 
adjustment  factor,  which  is  considered 
in  determining  the  FY  1987  prospective 
payment  update  factor. 

(2)  Productivity 

As  was  the  case  last  year,  there  does 
not  exist  an  aggregate  hospital  industry 
productivity  measure  that  can  be  used 
to  interpret  the  intent  of  sections  1886 
(e)(2)  and  (e)(4)  of  the  Act.  The  Bureau 
of  Labor  Statistics  (BLS)  is  currently 
constructing  a  hospital  productivity 
measure  adjusted  for  case-mix.  The  BLS 
index  measures  adjusted  admissions  per 
employee  in  non-Federal,  short-stay 
hospitals,  however,  and.  as  such,  is  not 
an  overall  operating  input  productivity 
index. 

In  setting  the  FY  1986  policy  target 
adjustment  factor,  we  considered 
productivity  in  terms  of  the  ratio  of  real 
inputs  to  hospital  outputs,  where  outputs 
are  defined  as  the  various  tests, 
procedures,  and  services  provided  by 
the  hospital.  (In  contrast,  ProPAC 
defines  output  in  a  more  inclusive 
fashion,  so  as  to  include  changes  in 
practice  patterns.)  We  pointed  out  that 
national  productivity  increases  over  the 
economy  as  a  whole  had  averaged  three 
percent  per  year  in  1983  and  1984,  and 
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that  after  years  of  cost-based 
reimbursement,  hospitals  should  be  able 
to  achieve  a  reduction  in  inputs  of  at 
least  that  amount.  The  argument  was 
that  hospitals  ought  to  be  able  to  equal 
the  national  average  for  productivity 
increases  in  the  future  because,  with 
fixed  and  known  payment  rates,  they 
could  adjust  their  inputs  to  eliminate 
unnecessary  costs.  The  FY  1986 
productivity  factor  was  set  at  one 
percent.  This  target  was  set 
conservatively  because  of  uncertainty 
with  regard  to  achievable  productivity 
gains. 

A  primary  objective  of  the  prospective 
payment  system  is  to  encourage  the 
efficient  provision  of  hospital  care  by 
changing  economic  incentives  under  the 
payment  system.  It  is  reasonable  to 
assume  that  hospitals  have  (or  should 
have)  made  substantial  productivity 
gains  during  the  first  three  years  of  the 
prospective  payment  system.  The  only 
adjustment  that  we  have  made  to  DRG 
prices  for  any  such  productivity  gains 
was  the  one  percent  offset  used  in 
updating  the  FY  1986  rates.  We  believe 
that  productivity  gains  can  and  should 
continue.  Although  ProPAC  recommends 
a  1.5  percent  productivity  offset,  we  are 
incorporating  a  1.0  percent  productivity 
offset  in  the  FY  1967  policy  target 
adjustment  factor.  We  expect  that  a  two 
percent  or  more  annual  increase  in 
productivity  would  not  be  unreasonable; 
however,  consistent  with  our  approach 
in  the  September  3. 1985  fmal  rule  (50  FR 
35707),  we  believe  that  a  conservative 
offset  (1.0  percent)  is  appropriate. 

(3)  Cost  Effective  Technologies 

This  add-on  is  a  policy  target  rate  of 
increase  to  allow  for  growth  in  cost- 
increasing,  health-enhancing  ne^v 
technologies  and  scientific  advances. 

As  with  productivity,  there  is  limited 
historical  data  to  set  a  prospective 
target  empirically,  and  there  are 
substantial  defmitional  problems  in 
determining  what  measures  would 
accurately  refiect  the  intent  of  the  law. 
Further,  some  technologies  or  scientific 
advances  eventually  have  cost- 
decreasing  effects. 

ProPAC  is  conducting  a  number  of 
studies  to  analyze  this  factor.  Our 
assessment  appears  to  be  consistent 
with  ProPAC  evaluations.  A  major 
difference  is  that  ProPAC  is  conducting 
analyses  of  the  use  of  individual 
technologies  for  potentially  making 
changes  to  the  prospective  payment 
rates.  Of  particular  interest  is  the 
ProPAC  fmding  that  new  medical 
devices  and  diagnostic  procedure  costs 
may  have  only  a  small  impact  on  overall 
increases  in  Medicare  payments  and 
that  major  increases  in  costs  during  the 


1970s  were  the  result  of  changes  in 
practice  patterns  (see  p.  11  of  the 
Technical  Appendixes  of  ProPAC's 
April  1, 1986  Report).  ProPAC  has 
recommended  a  much  lower  target  value 
(0.7  percent)  for  cost-effective 
technologies  in  FY  1987  than  the  1.5  to 
2.0  percent  they  recommended  last  year, 
although  they  are  also  including 
(Recommendation  29)  a  specific  add-on 
amount  for  magnetic  resonance  imaging 
technology. 

We  are  setting  the  policy  target 
adjustment  factor  for  cost-effective 
technologies  and  associated  labor  and 
nonlabor  inputs  at  0.7  percent.  In  the 
NPRM.  we  deliberately  proposed  to  set 
this  factor  at  a  more  generous  level  than 
that  recommended  by  ProPAC  because 
we  were  proposing  to  incorporate 
capital-related  costs  into  the  prospective 
payment  system.  However,  based  on 
section  206  of  Pub.  L.  99-349.  we  are  not 
incorporating  capital-related  costs  into 
the  prospective  payment  system  during 
FY  1987.  Our  intention  is  to  encourage 
hospitals  to  use  health-enhancing  new 
technologies  and  scientific  advances 
through  setting  this  factor  at  a  level  that 
would  promote  such  usage. 

Comment-  One  commenter  was 
concerned  that  the  technology 
adjustment  would  not  increase  the 
payments  to  hospitals  and  that  hospitals 
would  not  spend  the  technology 
adjustment  on  new  technology. 

Response:  The  upward  technology 
adjustment  increases  payments  to 
hospitals  in  excess  of  the  payment  that 
would  have  occurred  if  there  was  no 
technology  adjustment.  Hie  concept  of 
the  prospective  payment  system  is  that 
we  pay  hospitals  a  predetermined 
amount  for  each  admission.  The 
hospitals  may  spend  the  payments  as 
they  choose  as  long  as  they  provide 
appropriate  care  to  Medicare  patients. 

(4)  Improvements  in  Practice  Patterns 

We  are  changing  the  descriptive  title 
of  this  output  measure  used  in  the 
analytical  framework  for  updating  the 
FY  1986  rates  from  the  "elimination  of 
ineffective  practice  patterns"  to 
"improvements  in  practice  patterns." 
However,  the  essence  of  this  measure 
remains  unchanged.  It  reflects  the 
relationship  between  efficacious  and 
cost-effective  outputs  (services)  and 
discharges.  W'e  refer  the  reader  to 
Appendix  B  of  the  June  10, 1985 
proposed  rule  (50  FR  24440]  for  a  more 
indepth  discussion  of  the  framework  for 
analyzing  the  policy  target  adjustment 
factors.  Also,  see  Amett,  Cocotas. 
Freeland,  and  Kowalczyk,  "Framework 
for  Analysis  of  the  Prospective  Payment 
System  Rate — Increase  Factors,"  Health 
Care  Financing  Review.  Summer  1985 


(Vol.  6  No.  4).  Substantial  savings  result 
from  improving  practice  patterns 
through  cost  effective  use  of  resources. 
Improvements  in  practice  patterns 
include  shifts  in  the  use  of  certain 
inpatient  services  for  hospitalized 
patients  to  more  appropriate  lower  cost 
settings  and  the  elimination  of  services 
that  do  not  give  value  for  money 
expended:  that  is.  reduced  outputs 
associated  with  improvements  in 
practice  patterns. 

In  the  first  two  years  of  the 
prospective  payment  system,  the 
average  length  of  stay  of  Medicare 
beneficiaries  in  prospective  payment 
system  hospitals  decreased  by  18 
percent,  despite  a  12.4  percent  increase 
in  reported  case  mix. 

For  purposes  of  determining  day 
outlier  cases,  we  assume  the  marginal 
cost  of  an  additional  day  of  care  to  be 
equal  to  60  percent  of  the  average  per 
diem  for  the  applicable  ORG.  excluding 
payment  for  pass-through  costs.  ProPAC 
references  studies  that  indicate  that 
marginal  costs  associated  with  a  patient 
day  range  between  20-80  percent. 
Assuming  an  average  marginal  cost  rate 
of  50  percent,  the  18  percent  reduction  in 
length  of  stay  in  the  first  two  years  of 
the  prospective  payment  system 
translates  into  a  nine  percent  reduction 
in  costs.  Since  two  percent  were  already 
offset  for  improved  practice  patterns  in 
determining  the  FY  1986  prospective 
payment  system  update,  a  seven  percent 
reduction  in  costs  remains.  Considering 
incentives  inherent  under  prospective 
payment,  together  with  the  intent  to  be 
gradual  and  conservative,  we  are 
incorporating  a  two  percent  offset  for 
improved  practice  patterns  in  the  FY 
1987  policy  target  adjustment  factor. 

(5)  Composite  Policy  Target  Adjustment 
Factor 

For  FY  1987,  we  are  adjusting  the 
average  standardized  amounts  by  a 
percentage  composite  policy  target 
adjustment  factor,  as  authorized  under 
section  1886(e)(4)  of  the  Act.  For  FY 
1987,  this  composite  policy  target 
adjustment  factor  is  a  composite  of  the 
offsets  and  add-ons  for  productivity, 
cost-effective  technologies,  and 
improvements  in  practice  patterns,  as 
follows: 

Psrcenl 

Productivity — 1.0 

Cost-effective  technologies -(-0.7 

Improved  practice  patterns _ -2.0 

Total „ „ -  2.3 


Comment  Many  commenters 
questioned  our  adjustments  for  the 
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policy  target  adjustment  factor.  Several 
commenters  recommended  using  only 
the  forecasted  market  basket  increase 
and  an  add-on  for  technology.  In 
particular,  many  questioned  the  validity 
and  accuracy  of  the  productivity  and 
practice  pattern  improvement  offsets, 
suggesting  that  the  two  offset  factors 
double  count,  that  is,  the  same 
information  is  used,  to  some  extent,  in 
determining  the  offsets. 

Response:  The  components  of  the 
policy  target  adjustment  factor  represent 
our  interpretation  of  section  1886[e](4]  of 
the  Act  in  determining  the  applicable 
percentage  increase  in  the  prospective 
payment  rates.  Likewise,  ProPAC,  under 
section  1886(e)(2)  of  the  Act  considers 
similar  factors  in  making  its 
recommendations  to  the  Secretary.  We 
developed  and  published  an  analytical 
framework  used  to  assess  the  policy 
tfirget  adjustment  factors  (see  Appendix 
B  of  the  June  10, 1985  NPRM  (50  FR 
2-1440).  Also,  see  the  article, 
"Framework  for  Analysis  of  the 
Prospective  Payment  System  Rate — 
Increase  Factors,"  referred  to  above.  We 
believe  the  framework  is  logically 
consistent  and  guards  against 
inconsistent  analysis  from  one  year  to 
the  next.  Because  the  factors  are 
essentially  required  by  statute,  we  must 
consider  them  in  determining  update 
levels.  We  do  not  have  the  legal  . 
authority  to  base  the  update  solely  upon 
the  market  basket  and  an  add-on  for 
technology. 

As  several  comments  were  made 
about  each  component  of  the  policy 
target  adjustment  factor,  we  will 
consider  each  component  separately. 
We  acknowledged  in  the  NPRM  that  no 
satisfactory  measure  of  overall  hospital 
productivity  is  currently  available.  We 
also  do  not  claim  that  such  a  measure,  if 
it  existed,  would  be  appropriate  as  such 
an  offset.  The  productivity  offset  is  set 
prospectively  as  a  policy  target,  rather 
than  being  measured.  This  is  not  to  say 
that  a  hospital  productivity  measure 
v\  ould  not  be  useful  as  a  gauge  of  how 
effective  the  productivity  policy  target 
has  been. 

A  primary  purpose  of  the  prospective 
payment  system  is  to  promote  more 
efficient  delivery  of  health  care.  A 
measure  of  productivity  would  tell  us 
how  hospitals  had  performed  in  the 
past,  but  it  would  not  necessarily 
provide  an  incentive  to  improve.  Hence, 
we  set  the  productivity  offset  as  a 
prospective  standard.  The  standard 
used  for  hospitals  is  that  of  general, 
long-run,  economy-wide  productivity 
changes.  Gains  in  excess  of  that 
standard  accrue  to  hospitals.  Hospitals 
failing  to  equal  the  standard  for 


efficiency  bear  the  cost,  just  as  they 
profit  when  productivity  improves 
beyond  the  standard. 

The  new  science  and  technology 
factor  is  also  set  prospectively  as  a 
standard.  Many  industry  analysts  have 
indicated  that  the  cost  to  hospitals  of 
new  science  is  quite  small.  (See,  for 
example,  ProPAC's  Technical 
Appendixes  to  their  April  1, 1986  Report 
and  Recommendations  to  the  Secretary, 
at  p.ll.)  Even  the  effect  on  operating 
costs  may  be  relatively  small  because, 
to  some  extent,  new  technologies 
supplant  old  ones.  In  addition,  many 
new  technologies,  such  as  Percutaneous 
Transluminal  Coronary  Angioplasty, 
allow  much  less  intensive  and 
expensive  treatment. 

Prior  to  the  proposal  to  incorporate 
capital  into  the  standardized  amounts, 
we  considered  setting  this  factor  at  +0.5 
percent.  In  the  NPRM,  based  on  the 
inclusion  of  capital,  a  level  of  -t-1.0 
percent  was  proposed.  Because  capital 
is  not  included  in  the  FY  1987  update 
factor,  we  are  accepting  ProPAC's 
recommendation  that  this  factor  be  set 
at  0.7  percent. 

Under  normal  circumstances, 
hospitals  should  need  no  add-on  for 
adoption  of  new  science  and  technology 
because  it  is  in  their  interest,  for 
competitive  reasons,  to  take  advantage 
of  these  advances.  Their  use  helps 
hospitals  attract  both  patients  and 
physicians.  However,  we  recognize  that 
the  still  recent  implementation  of  the 
prospective  payment  system  does  not 
constitute  normal  circumstances. 
Therefore,  we  have  attempted  to  be 
quite  liberal  when  setting  the  level  of 
this  factor.  After  the  transition  period, 
this  factor  should  be  evaluated  in  terms 
of  outcome  measures  including  factors 
such  as  the  financial  viability  of  the 
hospital  industry.  When  hospital 
operatmg  margins  are  high,  normal 
competitive  demands  should  provide  the 
incentive  to  employ  new  science  and 
technology.  In  periods  when  margins  are 
down,  hospital  resources  may  need  to 
be  supplemented  in  order  to  enable 
hospitals  to  continue  to  provide  high 
quality  care  to  Medicare  beneficiaries 
through  use  of  emerging  new     - 
technologies. 

Practice  pattern  improvements  are  not 
set  as  a  standard,  but  rather  by 
observing  changes  made  by 
practitioners.  No  judgment  is  made 
about  the  "standard  level"  of  practice. 
The  improvements  are  modeled  on 
cumulative  changes  in  average  length  of 
stay  for  Medicare  patients.  This  change 
reflects  changes  in  site  of  care  for  some 
services  and  elimination  of  other 
services  altogether.  Pre-admission 


testing,  reductions  in  intensive  care  unit 
time,  and  elimination  of  some  in- 
hospital  recovery  days  are  examples 
often  cited  as  practice  pattern 
improvements. 

The  practice  pattern  offset  is  an 
adjustment  to  the  standardized  amounts 
for  changes  that  have  already  occurred. 
Some  have  suggested  that  since  these 
changes  were  a  one-time-only 
phenomenon,  no  corrections  in  addition 
to  those  already  made  are  needed.  If  we 
had  taken  the  full  amount  of  this 
correction  in  the  first  two  years,  this 
statement  would  be  appropriate. 
However,  cumulative  average  length  of 
stay  has  declined  18  percent.  In  an 
attempt  to  avoid  being  disruptive  and 
because  length  of  stay  may  rise 
somewhat,  we  have  only  offset  four 
percent  of  this  reduction  over  the  last 
two  update  periods. 

No  double  counting  occurs  between 
the  offsets  for  productivity  and  practice 
pattern  improvements.  As  mentioned, 
the  productivity  adjustment  is  a 
prospective  standard.  The  practice 
pattern  adjustment  is  an  indirect 
measurement  used  to  make  adjustments 
to  the  payment  base.  The  practice 
pattern  offset  is  a  reflection  of  the 
changes  in  services  per  discharge. 
Productivity  is  a  standard  for  changes  in 
inputs  per  service.  If  services  have  been 
eliminated,  that  is,  there  have  been 
changes  in  practice  patterns,  the  inputs 
required  for  those  services  must  also  be 
eliminated.  However,  since  such  a  one 
for  one  reduction  (in  input  per  outputs) 
yields  a  productivity  change  of  zero,  the 
productivity  standard  requires  that 
efficiency  improvements  must  be  such 
that  inputs  are  reduced  relative  to 
outputs  in  excess  of  the  amounts  needed 
to  adjust  for  practice  pattern  changes. 
Given  the  differences  in  what  is  being 
accounted  for,  and  the  timing 
differences,  we  believe  these  two 
factors  do  not  double  count. 

(6)  Other  ProPAC  Recommendations  on 
the  Policy  Target  Adjustment  Factors 

ProPAC  recommended 
(Recommendation  3)  that  an  allowance 
should  be  made  in  the  overall  update 
factor  to  reflect  real  changes  in  case  mix 
that  are  due  to  changes  associated  with 
the  characteristics  of  patients.  The 
allowance  should  reflect  both  shifts  in 
patients  among  the  DRG  categories,  as 
measured  by  changes  in  the  average 
case-mix  index  (DRG  case-mix  change), 
and  changes  in  the  mix  of  patients 
within  DRG  categories  (patient 
complexity  change).  ProPAC 
recommended  an  allowance  in  the  FY 
1987  Federal  rates  of  0.9  percent, 
representing  a  0.2  percent  adjustment  for 
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DRG  case-mix  change  and  a  0.7  percent 
adjustment  for  patient  complexity 
change. 

This  recommendation  was  previously 
reflected  in  ProPAC's  recommendations 
No.  1  and  No.  11  issued  April  1. 1985. 
(See  the  June  la  1985  proposed  rule  (50 
FR  24446).)  We  agree,  in  principle,  that 
the  prospective  payment  rates  should 
reflect  real  increases  in  case-mix 

ProPAC  also  recommended  that  the 
DRG  weights  should  be  adjusted  to 
remove  any  increase  in  reported  case 
mix  during  FY  198a  This  would  include 
nominal  increases  net  of  real  increases. 

Of  the  0.9  percent  add-on  for  real  case 
mix  that  ProPAC  recommended.  0.7 
percent  is  for  "patient  complexity," 
which  ProPAC  defined  as  changes  in  the 
mix  of  patients  within  DRGs.  We  have 
funded  extensive  research  on  measuring 
severity  of  illness.  However,  we  do  not 
recognize  changes  in  the  mix  of  patients 
within  DRGs  (that  is,  severity  of  illness) 
because  the  methods  for  measuring 
severity  of  illness  are  not  sufficiently 
developed  at  this  time  for  use  under  a 
national  prospective  pa3mient  system. 

Our  estimates  indicate  that  case  mix 
has  increased  by  2.6  percent  in  FY  1988. 
Using  ProPACs  estimate  of  a  0.9  percent 
add-on  for  real  case  mix.  the  net  case- 
mix  change  adjustment  would  be  —1.7 
percent.  As  discussed  above,  only  0.2 
percent  of  ProPAC's  add-on  is  for  real 
case  mix.  However,  our  preliminary 
estimate  in  the  NPRM  was  that  real  case 
mix  has  increased  0.6  percent.  This 
estimate  was  based  on  long-term  trend 
estimates  of  real  case-mix  increases  of 
0.4  percent  and  an  additional 
adjustment  of  0.2  percent  for  further 
shifts  of  cases,  including  cases  in  DRG 
39  (lens  procedures  with  or  without 
vitrectomy),  to  outpatient  settings.  Thus, 
our  adjustment  for  net  case-mix  change 
is  -2.0  percent,  that  is.  -2.6  percent  for 
total  case-mix  change  plus  0.6  percent 
for  real  case-mix  increases. 

ProPAC  recommended 
(Recommendation  13)  that  the 
standardized  amounts  be  recalculated 
using  cost  data  that  reflect  hospital 
behavior  under  the  prospective  payment 
system.  The  results  of  such  a 
recalculation,  with  appropriate 
modirications.  could  be  used  in 
determining  the  update  factor  or  in 
rebasing  the  standardized  amounts. 

The  initial  standardized  amounts 
were  established  by  using  data  from 
available  1981  cost  reports  for  all 
hospitals  subject  to  the  prospective 
payment  system  and  updating  that  data 
to  FT  1984  by  an  inflation  adjustment. 
Section  lB86(d)(3)(A)  of  the  Act 
specifically  provides  that  the  average 
standardized  amounts  for  any  given 
year  beginning  with  FY  1985  are  to  equal 


the  respective  standardized  amounts  for 
the  previous  year,  adjusted  by  an  update 
factor.  We  believe,  therefore,  that  there 
is  no  statutory  requirement  to 
recalculate  (or  rebase)  the  standardized 
amounts  by  repeating  the  original 
process  with  later  data,  such  as  cost 
data  accumulated  under  the  prospective 
payment  system.  Moreover,  we  believe 
that  the  framework  for  the  update 
methodology  affords  us  ample  latitude 
to  adjust  the  rates  in  hght  of  more  recent 
experience. 

Comment:  Several  commenters 
suggested  that  the  proposed  FY  1967 
prospective  payment  rates  should 
provide  an  adjustment  to  account  for 
severity  of  illness.  One  commenter 
recommended  that  any  severity  of 
illness  reHnement  to  the  prospective 
payment  rates  should  address  variations 
in  the  intensity  of  nursing  care  among 
DRGs.  The  commenters  endorse  the  use 
of  an  explicit  severity  of  illness  measure 
so  that  the  DRGs  would  more  accurately 
account  for  differences  in  resource 
utilization. 

Response:  We  recognize  that  there 
may  be  wide  di^erences  in  cost  among 
cases  classified  by  DRG  reflecting 
variations  in  the  severity  of  illness  for 
cases  with  otherwise  similar  diagnostic 
characteristics.  The  feasibility  of 
incorporating  an  explicit  severity  of 
illness  measure  into  the  prospective 
payment  system  has  been  the  focus  of 
ongoing  investigation  both  within  and 
outside  of  HCFA  for  quite  some  time. 
We  have  funded  extensive  research 
devoted  to  measurmg  severity  of  illness 
in  order  to  improve  hospital  definitions 
of  case-mix. 

However,  to  quantify  severity  of 
illness  in  an  objective  manner  for  use 
under  a  national  prospective  payment 
system  is  a  difficult  problem.  That  is. 
those  conditions  or  factors  that  make  for 
a  more  severe  case  in  one  disease  may 
not  do  so  in  another  disease.  Thus, 
comparability  of  severity  indicators 
across  diseases  is  problematic  at  best  in 
addition  to  being  not  readily  objective 
and  measurable.  For  example,  a  patient 
with  diverticular  disease  and 
noimiassive  gastrointestinal  bleeding  is 
generally  considered  less  severely  ill 
than  a  diverticular  patient  with  an 
obstruction  or  fistula.  However, 
establishing  objective  criteria  under 
which  severity  distinctions  among 
otherwise  clinically  distinct  patient 
types  can  be  measured  has  proven  to  be 
elusive.  The  difficulty  is  further 
compounded  if  one  considers  severity 
discriminations  across  diseases  because 
severity  of  illness  usually  refers  to  a 
disease-specific  clinical  condition.  A 
patient  with  an  uncomplicated  acute 
myocardial  infarction,  for  example,  may 


or  may  not  be  considered  less  severely 
ill  than  a  patient  with  diverticular 
disease  complicated  by  a  fistula.  The 
issue  is  further  complicated  when  one 
considers  that  more  severely  ill  patients 
are  not  necessarily  the  more  costly 
patients  to  treat.  While  a  terminally  ill 
cancer  patient  may  require  more 
hospital  resources  initially,  resource 
consumption  may  decline  as  the  disease 
progresses  to  a  point  at  which  further 
treatment  has  little  effect. 

Finally,  a  severity  of  illness  index 
would  presumably  only  redistribute 
payments  from  hospitals  treating  less 
severe  case  mixes  to  hospitals  treating 
more  severe  case  mixes.  Therefore, 
while  several  severity  of  illness 
refinements  are  possible  in  the  future, 
potential  prospective  payment 
adjustments  incorporating  severity  of 
illness  distinctions  into  the  DRG 
classifications  are  not  imminent  and 
must  await  the  outcome  of  further 
research. 

Comment:  One  commenter  pointed  out 
the  apparent  inconsistency  between  our 
stated  policy  of  not  recognizing  changes 
in  the  mbc  of  patients  within  DRGs  (that 
is,  not  providing  an  adjustment  for 
increasing  severity  of  illness)  and  our 
proposed  0.2  percent  increase  for  a 
"sicker"  (more  resource  intensive)  group 
of  patients  within  DRG  39  (51  FR  20026). 
The  commenter  stated  that  the  same 
logic  that  was  used  to  propose  a  0.2 
percent  increase  for  the  movement  of 
lens  procedure  cases  to  outpatient 
settings  resulting  in  a  more  complex, 
sicker  proRle  of  cases  remaining  in  DRG 
39  could  also  be  extended  to  other 
DRGs.  and  thereby  warrants  a  further 
increase  in  the  proposed  overall  0.6 
percent  allowance  for  real  case-mix 
change. 

Response:  The  comment  regarding  the 
0.2  percent  for  sicker  patients  in  DRG  39 
is  incorrect.  We  allowed  0.2  percent  of 
the  case  mix  increase  to  remain  because 
many  DRG  39  cases  (which  have  a  low 
relative  weight)  were  moved  to 
outpatient  settings  which  would  have 
resulted,  had  such  a  shift  occurred  in  the 
base  year  (1981)  used  to  set  the  Federal 
rates,  in  an  increase  of  0.2  percent  in  the 
average  cost  of  the  average  case  across 
hospitals  for  the  remaining  inpatient 
cases.  Because  DRG  39  used  to 
represent  a  much  larger  percentage  of 
Medicare  inpatient  cases  in  FY  1985 
than  it  did  in  FY  1988.  it  contributed 
much  more  heavily  in  the  past  toward 
the  average  cost  of  an  average  case  in  a 
hospital.  If  DRG  39  had  represented  as 
small  a  percentage  of  total  cases  in  the 
base  year  as  it  does  currently, 
presumably  the  average  cost  of  the 
average  case  would  be  higher.  It  is  that 
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shift,  the  declining  weight  of  DRG  39 
cases  in  the  measurement  of  average 
case  mix,  that  this  adjustment  is 
intended  to  recognize.  The  inpatient 
cases  rsmaining  in  DRG  39  may  b«  more 
or  less  complex,  on  average,  than  the 
cases  assigned  to  DRG  39  in  the  base 
year.  Even  though  we  expect  almost  no 
additional  case-mix  increase  due  to 
DRG  39k  we  are  allowing  a  a2  percent 
increase  for  the  further  movement  to 
outpatient  settings  for  FY  1966. 

We  agree  that  the  intensity  of  service 
input  within  a  DRG  can  change  over 
time.  (Some  DRGs  may  become  more 
resource-intensive  while  other  DRGs 
can  beoome  less  resource-intensive.) 
That  is  one  of  the  reasons  why  the 
statute  requires  periodic  recalibration  of 
the  DRG  relative  weights.  It  is  possible 
that  intensity  of  service  inputs  in  DRGs 
can  change  between  recalibrations. 

However,  it  is  improper  to  conclude 
from  this  adjustment  that  the  remaining 
cases  in  DRG  39  are  somehow  more 
resource-intensive,  and  thus  more 
severa  Average  case  mix  increases 
merely  because  there  are  fewer  cases, 
relatively  speaking,  with  lower  weights. 

g.  Summary 

The  combined  effect  of  the  forecasted 
increase  in  the  hospital  market  basket, 
the  correction  of  case-mix  change  for  FY 
1986,  and  the  composite  policy  target 
adjustment  factors  is  as  follows: 


+  37 

Cofrectian  for  on  miir  change  kx  FY  1966 

CcMfBCSon  fof  toracasted  ntt/Mi  b&flfcvt  wiu  In 

FY  1906 _; 

CompoHm  pokey  iMgst  ad|uslment  (actor..- 

-2.0 

0.0 
-2.3 

Tow -....„ 

-0.6 

Such  a  negative  update  factor  would 
result  in  a  modest  decrease  in  the 
standardized  amounts  for  FY  1967, 
compared  to  those  for  FY  1986. 
However,  although  we  have  substantial 
technical  and  legal  justification  for 
issuing  FY  1987  standardized  amounts 
that  would  be  lower,  on  average,  than 
FY  19M  standardized  amounts,  all  other 
things  being  equal,  we  are  not 
promulgating  a  negative  update  factor. 
Instead,  we  are  increasing  the 
standardized  amounts  by  0.5  percent. 

The  prospective  payment  system  was 
intended,  from  its  inception,  to  produce 
significant  changes  in  the  behavior  of 
the  hospital  industry  by  changing  the 
financial  incentives  facing  hospitals. 
However,  we  do  not  want  to  cause  these 
changes  to  teke  place  too  rapidly, 
because  that  may  result  in  (^sruptions 
and  unintended  consequences  that 
would  adversely  affect  the  industry,  its 


patients,  and  the  Medicare  program. 
Neither  do  we  want  to  encourage 
changes  that  would  compromise  access 
to  the  high  quality  inpatient  hospital 
care  historically  enjoyed  by  Medicare 
beneficiaries. 

Our  objective  is  to  set  the  FY  1987 
update  factor  at  a  percentage  that  takes 
into  account  amounts  necessary  for  the 
efficient  and  effective  delivery  of 
medically  appropriate  and  necessary 
care  of  high  quality,  in  accordance  with 
section  1886(e)(4)  of  the  Act,  and  we 
believe  that  the  payment  rates  should  be 
set  to  ensure  that  this  statutory  standard 
is  met. 

Promulgating  a  negative  update  factor, 
as  derived  through  our  technical  anlysis, 
could  have  adverse  effects,  not  only 
relative  to  the  expectations  of  affected 
hospitals  but  also  on  the  development 
and  acceptance  of  the  prospective 
payment  system.  Therefore,  it  would  be 
inappropriate  to  set  the  FY  1967  Federal 
rates  at  a  level  that  would  appear  to 
adversely  affect  the  hospital  industry. 

While  we  have  a  responsibility  to 
protect  the  integrity  of  the  Medicare 
trust  funds,  we  realize  that  reducing  the 
prospective  payment  rates  could  lead  to 
concern  that  we  would  be  economically 
disadvantaging  hospitals.  Therefore,  we 
believe  that  it  is  in  the  best  interest  of 
all  parties,  that  is,  the  public  the 
hospital  industry,  and  the  government, 
to  increase  the  rates  for  FY  1987. 

Accordingly,  we  have  determined  that 
the  Federal  rates  be  increased  by  0.5 
percent  for  discharges  occurring  on  or 
after  October  1, 1986,  and  that  Uie 
hospital-specific  rates  be  increased  by 
0.5  percent  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1986.  In 
addition,  the  rate  of  increase  used  to 
compute  the  target  amounts  for 
hospitals  excluded  from  the  prospective 
payment  system  is  also  0.5  percent  for 
cost  reporting  periods  beginning  on  or 
after  October  1, 1986. 

For  the  reasons  given  above,  we 
believe  that  the  resulting  payments  will 
take  into  account  the  amounts  necessary 
for  the  efficient  and  effective  delivery  of 
medically  appropriate  and  necessary 
care  of  high  quahty.  However,  we  wish 
to  emphasize  that  our  incorporating  this 
increase  does  not  lessen  our  confidence 
in  the  analysis  that  shows  that  a 
decrease  in  the  rates  would  be 
appropriate.  In  making  the 
determination  to  implement  the  0.5 
percent  increase  in  the  standardized 
amounts  as  we  proposed,  we  carefully 
considered  ProPAC's  comments  in 
response  to  the  NPRM,  which 
recommended  a  1.9  percent  increase 
(assuming  capital  is  not  included  in  the 
prospective  payment  rates),  and 


legislation  under  consideration  by  the 
Congress. 

In  addition  to  restandardizing  the 
base-year  costs  for  technical  corrections 
to  the  wage  index  and  adjusting  the 
labor-related  share  (subject  to  wage 
index  adjustment)  on  the  basis  of  the 
revised  market  basket  weights  for  labor- 
related  and  nonlabor-related  cost 
categories,  we  are  also  restandardizing 
the  base-year  costs  for  a  revised  indirect 
medical  ediication  factor  as  speci^ed  in 
section  9104  of  Pub.  L  99-272, 
standardizing  the  base-year  costs  to 
exclude  an  estimate  of  disproportionate 
share  hospital  payment  adjustments  as 
required  by  section  9105  of  Pub.  L  99- 
272  and  adjusting  the  national  and 
regional  standardized  amounts  in 
accordance  with  the  provisions  of 
section  9104  of  Pub.  L  99-272  regarding 
the  payment  equality  adjustment  for 
indirect  medical  education  costs.  For 
these  reasons,  the  FY  1987  standardized 
amounts  are  different  from  what  they 
would  be  if  the  rates  published  in  the 
May  6, 1986  interim  final  rule  (51  FR 
16778)  were  merely  increased  by  the 
update  factor. 

In  particular,  after  the  current  rates 
are  recalculated  to  reflect  the  revised 
labor-related  and  nonlabor-related 
shares,  the  cumulative  effects  of  the 
statutorily  mandated  restandardization 
for  the  revised  indirect  medical 
education  factor,  standardization  for  the 
disproportionate  share  hospital 
adjustment  and  the  indirect  medical 
education  payment  equality  adjustment 
reduce  the  national  urban  standardized 
rates  by  1.6  percent  and  the  national 
rural  standardized  rates  by  0.3  percent 
before  the  update  factor  is  applied. 
These  modifications  were  enacted  in 
order  to  ens\ire  budget  neutrality  of 
aggregate  hospital  prospective  payments 
after  the  reduction  in  the  indirect 
medical  education  factor  and  the 
incorporation  of  adjustments  for 
hospitals  serving  a  disproportionate 
share  of  low-income  patients.  In 
addition,  we  note  that  further 
adjustments  are  made  to  the 
standardized  amounts  for  Region  2  for 
the  special  adjustment  for  teaching 
hospitals  in  States  formerly  under  a 
waiver  using  the  Secretary's  general 
exceptions  and  adjustments  authority 
under  section  1886(d)(5)(C)(iii)  of  the 
Act. 

For  the  benefit  of  the  reader,  we  are 
displaying  actual  and  projected 
increases  in  payment  per  admission 
under  the  prospective  payment  system. 
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Rate  of  Increase  in  Per  Case  Payments 
Under  the  Prospective  Payment  System 


NatJoml 

payfneni 
per  case  ■ 

Rate  of 
increase 

Fiscal  year: 

1963  « 

S3.168 
3.485 
3.870 
4.134 
4.339 

1964 

10  0 

1965 _ 

1966 

11.0 
68 

1967 

50 

■  Tttese  numbers  represent  total  payment  per  admission, 
inclusive  ol  payments  for  capital-related  costs  and  other 
pass-ttvoughs. 

'  The  prospective  payment  system  was  impiemented  at 
the  begwvtmg  o«  FY  1984 

Comment:  Numerous  commenters 
expressed  concern  over  the  proposed  0.5 
percent  increase  in  the  FY  1987 
prospective  payment  rates.  They 
consider  the  amount  of  the  increase  to 
be  completely  inadequate  and  otherwise 
unacceptable  with  respect  to  the  ability 
of  hospitals  to  continue  furnishing 
quality  care  to  Medicare  beneficiaries, 
given  the  rate  of  increase  in  the  cost  of 
goods  and  services  that  hospitals 
purchase.  Other  commenters  claimed 
that  we  intend  to  use  all  available 
means  at  our  disposal,  including  revising 
the  wage  index,  rebasing  and 
reweighting  the  hospital  market  basket, 
adjusting  for  nominal  increases  in  case 
mix.  and  so  forth,  in  order  to  preclude 
hospitals  from  receiving  an  increase  in 
their  FY  1987  prospective  payment  rates 
at  least  equal  to  hospital  inflation.  The 
commenters  further  claimed  that 
financial  considerations  exclusively 
appeared  to  be  driving  the  prospective 
payment  system  insofar  as  establishing 
a  "meaningful"  update  factor  is 
concerned,  such  that  industry  support 
for  the  prospective  pajrment  system  will 
be  undermined. 

Response:  In  setting  the  level  of  the 
prospective  payment  rates  each  year, 
sections  1886(e)(2)  and  (e)(4)  of  the  Act 
require  us  to  consider  not  only  the  rate 
of  market  basket  inflation  in  the  cost  of 
goods  and  services  that  hospitals 
purchase  but  also  changes  in 
productivity,  the  costs  of  new 
technology,  long-term  cost  effectiveness 
in  the  provision  of  inpatient  services,  as 
well  as  ProPAC's  recommendations. 
This  review  includes  the  latest  available 
estimates  of  inflation  in  the  hospital 
market  basket  as  well  as  changes  in 
hospital  practice  patterns  and  an 
assessment  of  the  degree  to  which  the 
prior  year's  payment  rates  provided 
adequate  incentives  for  the  efficient  and 
effective  delivery  of  medically 
appropriate  and  necessary  care  of  high 
quality  as  required  under  section 
1886(e)(4)  of  the  Act. 

To  meet  these  legal  requirements,  we 
assess  all  of  these  factors  within  the 


context  of  an  analytical  framework  that 
is  described  in  the  June  10, 1985  NPRM 
(50  FR  24440).  Also,  see  the  article. 
"Framework  for  Analysis  of  the 
Prospective  Payment  System  Rate- 
Increase  Factors,"  referred  to  above. 
Our  detailed  analysis  of  all  of  these 
factors  reveals  that  a  0.6  percent 
reduction  in  the  rates  is,  in  fact, 
supportable. 

While  we  have  a  responsibihty  to 
protect  the  integrity  of  the  Medicare 
trust  funds,  we  realize  that  to  decrease 
the  rates  could  lead  to  concern  that  we 
are  subjecting  hospitals  to  undue 
financial  stress.  Rather  than  reduce  the 
rates  through  application  of  a  negative 
update  factor,  we  are  increasing  the 
rates  by  0.5  percent.  However,  we  also 
reiterate  that  setting  the  update  factor  at 
0.5  percent  in  no  way  detracts  from  our 
analysis  indicating  that  a  0.6  percent 
reduction  in  the  prospective  payment 
rates  could  be  justified. 

With  respect  to  the  commenters' 
assertion  that  financial  considerations 
drive  the  prospective  payment  system, 
we  point  out  that  the  changes  we  made 
in  the  FY  1986  prospective  payment 
rates  and  proposed  FY  1987  rates  reflect 
statutory  changes  (such  as  the  adoption 
of  the  gross  wage  index  or  the 
restandardization  of  the  standardized 
amounts  for  the  revised  indirect  medical 
education  formula  and  for  payments  to 
disproportionate  share  hospitals),  or 
continuing  refinements  to  the 
prospective  payment  system  resulting 
from  the  availability  of  later  data,  the 
development  of  more  precise 
methodologies,  or  other  technical 
improvements  (such  as  the  revised 
market  basket).  While  each  of  these 
changes  affects  the  level  of  the 
prospective  payment  rates  (either  by 
redistributing  payments  among  hospitals 
or  by  changing  the  absolute  level  of 
payment  for  all  hospitals),  they  are 
evaluated  on  the  basis  of  their  own 
merits,  and  not  from  the  standpoint  of 
whether  their  adoption  would  yield 
increased  savings. 

For  example,  we  first  recommended 
adoption  of  the  gross  wage  index  to 
resolve  the  inability  of  the  previous 
Bureau  of  Labor  Statistics  measure  to 
account  for  local  variations  in  part-time 
hospital  employment.  Its 
implementation  resulted  in  both 
increases  and  decreases  in  the  FY  1986 
regional  and  national  prospective 
payment  rates  and  the  proposed  FY  1987 
rates  solely  due  to  the  effects  of 
restandardization  of  the  standardized 
amounts.  Likewise,  we  are  revising  the 
hospital  market  basket  because  we 
agree  with  ProPAC's  recommendation  in 
its  April  1, 1985  Report  to  the  Secretary 


that  the  expenditure  categories  that 
comprise  the  hospital  input  price  index 
should  be  recalculated  or  rebased  at 
least  every  five  years  to  reflect  changes 
in  the  mix  of  goods  and  services 
purchased.  We  support  these  revisions 
because  they  represent  technical 
improvements  to  the  prospective 
payment  system. 

Comment:  Many  commenters  objected 
to  the  fact  that  the  proposed  prospective 
payment  update  factor  is  lower  than  the 
hospital  market  basket.  The  thrust  of  the 
comments  seems  to  be  that,  if  the 
market  basket  measures  the  increase  in 
the  cost  of  inputs,  an  update  increase 
lower  than  market  basket  does  not 
cover  hospital  costs. 

Response:  The  hospital  market  basket 
input  price  index  measures  the  change 
in  prices  faced  by  hospitals.  Changes  in 
hospital  costs  are  determined  by  both 
the  change  in  input  prices  they  face  and 
changes  in  the  quantity  of  inputs  they 
purchase.  Thus,  the  prices  of  inputs  can 
go  up  and  the  total  cost  (price  x 
quantity)  can  remain  unchanged  or  even 
decline  depending  on  the  quantity  of 
goods  and  services  purchased.  Because 
hospital  utilization,  in  terms  of 
admissions  and  days,  is  declining,  it  is 
reasonable  to  assume  that  the  quantity 
of  inputs  is,  or  should  be,  going  down, 
even  in  the  face  of  some  possible 
increases  in  intensity  of  services. 

The  following  is  an  example  of  a 
situation  in  which  prices  are  increasing 
at  a  rate  greater  than  total  costs.  The 
example  demonstrates  that  prices  can 
increase  at  a  rate  greater  than  aggregate 
costs  if  the  quantity  of  goods  and 
services  purchased  is  reduced.  We  do 
not  believe  that  some  reduction  in  costs 
is  unreasonable,  given  that  under  the 
prospective  payment  system,  hospital 
days  have  declined  a  cumulative  23 
percent,  admissions  have  declined  over 
seven  percent,  and  occupancy  rates 
average  in  the  low  60  percent  range. 
Even  with  some  increased  intensity,  a 
three  percent  reduction  in  inputs  is  not 
inordinate.  (ElOficient  operation  would 
perhaps  require  much  larger  reductions.) 


Yearl 

Year  2 

Change 
(percent) 

Pnce  (MarVet  Basket) 

$100  00 
500 

$103  60 
485 

+  3  8 
-30 

Cost .. 

50.000 

50.248 

+  05 

The  point  of  the  example  is  not  that 
we  have  such  measures  for  FY  1986,  nor 
that  we  are  predicting  these  effects  for 
FY  1987.  The  example  demonstrates  that 
prices  can  increase  at  a  greater  rate 
than  aggregate  costs  if  the  quantity  of 
goods  and  services  is  reduced. 
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Change 
(percenQ 

30 

+  38 
-30 

•6 

+0.5 

Another  point  to  consider  is  that  the 
proposed  update  factor  does  not  reflect 
the  total  payments  to  hospitals  in  paying 
their  costs.  Total  payments,  including 
payments  for  items  such  as  pass- 
throughs  (capital-related  and  direct 
medical  education  costs,  for  example], 
coding  improvements  and  other  factors 
are  estimated  to  increase  the  FY  1987 
payment  per  case  by  at  least  five 
percent  over  the  FY  1986  payment  per 
case.  That  this  can  happen  is  illustrated 
by  the  FY  1966  experience  in  which 
payments  have  increased  by  an 
estimated  6.8  percent  over  die  FY  1985 
level  even  though  the  effective  annual 
update  rate  was  +0.2  percent.  For  all  of 
these  reasons,  we  believe  that  an  update 
factor  lower  than  the  forecasted  maricet 
basket  increase  is  entirely  appropriate 
and  reasonable  in  FY  1987. 

Comment'  Several  commenters  noted 
that  the  proposed  FY  1987  increase  of  0.5 
percent  would  not  be  an  increase  at  all 
for  many  hospitals  because  of  the 
amount  of  the  reduction  in  the  adjusted 
standardized  amounts.  The  commenters 
maintained  that  we  were  only  interested 
in  reducing  the  Federal  deHcit  and 
recomputed  the  adjusted  standardized 
amounts  with  that  goal  in  mind. 

Response:  Changes  in  the  level  of 
regional/national  adjusted  standardized 
amounts  to  which  the  proposed  0.5 
percent  increase  was  applied  have 
occurred  generally  because  of 
adjustments  required  by  law.  We  note 
that  the  following  adjustments  to  the 
standardized  amounts  are  required  by 
Pub.  L  99-272  and  were  not  adopted 
with  a  view  toward  reducing  the  deflcit 
but  because  they  reflect  either  technical 
improvements  in  the  prospective 
payment  system  or  specific  goals  of 
Congress  in  reallocating  the  distribution 
of  prospective  payments: 

•  Revised  formula  for  calculating 
indirect  medical  education  costs. 

•  Disproportionate  share  adjustment. 

•  indirect  medical  education  payment 
equality  factor. 

•  Treatment  of  States  formerly  under 
a  Medicare  waiver  with  respect  to  the 
allooation  order  of  administrative  and 
general  costs. 

4.  Other  Adjustments  to  the  Average 
Standardized  Amounts 

a.  Part  B  Costs.  Section  1862(a)(14]  of 
the  Act  prohibits  payments  for 
nonphysician  services  furnished  to 
hospital  inpatients  unless  the  services 
are  furnished  either  directly  by  the 
hospital,  or  by  an  entity  under 
arrangements  made  by  the  hospital 
under  which  Medicare's  payment  to  the 
hospital  discharges  the  beneficiary's 
liability  to  pay  for  the  services 
furnished. 


In  the  September  3, 1965  final  rule,  we 
increased  the  average  standardized 
amounts  by  0.13  percent  so  that  they 
represent  costs  previously  billed  under 
Part  B  (50  FR  35706).  We  are  making  no 
further  adjustments  for  this  factor  in  Ti 
19B7,  or  in  the  future,  because  the 
appropriate  adjustment  has  been  built 
into  the  I^  1966  base.  We  received  no 
comments  on  this  provision. 

b.  FICA  Taxes.  Section  1886(b)(6)  of 
the  Act  requires  that  adjustments  be 
made  in  the  base  period  costs  in 
recognition  that  certain  hospitals  were 
required  to  enter  the  Social  Security 
system  and  begin  paying  FICA  taxes  as 
of  January  1, 1984.  In  the  September  3, 
1985  final  rule,  we  increased  the  average 
standardized  amounts  by  0.18  percent  to 
account  for  additional  costs  of  payroll 
taxes  for  hospital  entering  the  Social 
Security  system  (50  FR  35708).  We  are 
malung  no  further  adjustments  for  this 
factor  in  FY  1988,  or  in  the  future, 
because  the  appropriate  adjustment  has 
also  been  built  into  FY  1986  base.  We 
received  no  comments  on  this  provision. 

c.  Nonphysician  Anesthetist  Costs. 
Section  lBee(d)(5)(D)  of  the  Act  provides 
that  hospital  costs  for  the  services  of 
nonphysician  anesthetists  are  paid  in 
full  as  a  reasonable  cost  pass-through. 
Under  section  2312(c)  of  Pub.  L  06-360, 
this  pass-through  is  effective  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1964,  and  before  October  1, 
1987.  In  the  September  3, 1985  final  rule, 
we  noted  that  to  the  extent  an 
adjustment  was  warranted  in  the 
prospective  payment  rates  for  FY  1985,  it 
was  incorporated  in  the  overall  budget 
neutrality  adjustment  (50  FR  36708). 
Therefore,  because  this  adjustment  has 
already  been  built  into  the  FY  1085  base 
from  wliidi  the  FY  1966  and 
subsequently  FY  1987  rates  are  derived, 
we  are  not  making  further  adjustments 
to  the  average  standardized  amounts  for 
FY  1987. 

Comment:  One  commenter  inquired  as 
to  how  a  hospital  would  be  paid  if  it 
employed  a  certified  registered  nurse 
anesthetist  (CRNA)  in  a  cost  reporting 
period  beginning  on  or  after  October  1. 
1987. 

Response:  Section  2312  of  Pub  L  96- 
369  established  a  pass-through  payment 
for  the  reasonable  costs  incurred  by 
hospitals  for  nonphysician  anesthetist 
services,  including  CRNA  services.  The 
pass-through  provision  is  effective  with 
hospital  cost  reporting  periods  beginning 
on  or  after  October  1, 1984  and  before 
October  1, 1987.  Under  section  2312(d)  of 
Pub.  L  98-369,  the  Secretary  is  required 
to  conduct  a  study  (currently  in 
progress)  and  report  to  Congress  on  the 
possible  methods  of  Medicare 
reimbursement  that  would  not 


discourage  the  use  of  CRNAs  by 
hospitals.  If  Con^ss  were  to  take  no 
further  action,  the  prospective  payment 
rates  would  have  to  be  adjusted  to 
include  payment  for  the  services  of 
CRNAs.  For  cost  reporting  periods 
beginning  on  or  after  October  1, 1987, 
hospitals  would  be  compensated  for 
CRNA  services  through  the  appropriate 
DRG  payment  under  the  prospective 
payment  system. 

d.  Indirect  Medical  Education 
Payment  Equality  Factor.  Section 
9104(b)  of  Pub.  L  99-272  added  section 
1886{d)(3)(C)(ii)  to  the  Act  to  provide 
that,  effective  for  discharges  occurring 
on  or  after  October  1, 1986,  the  average 
standardized  amounts  be  further 
reduced,  taking  into  consideration  the 
effects  of  the  standardization  for 
indirect  medical  education  costs  as 
described  in  section  II.A.1.C.  of  this 
addendum.  Specifically,  for  each 
geographic  area  (regional  and  national, 
urban  and  rural),  total  payments, 
including  indirect  medical  education 
and  disproportionate  share  hospital 
adjustments,  based  on  payment  rates 
standardized  for  an  6.1  percent 
curvilinear  indirect  medical  education 
factor  and  disproportionate  share,  shall 
be  neither  more  nor  less  than  the 
estimated  total  of  payments,  including 
indirect  medical  education  payments, 
that  would  have  been  made  based  on 
rates  standardized  for  an  11.59  percent 
linear  indirect  medical  education  factor 
and  paid  out  at  8.7  percent  on  a 
curvilinear  basis.  The  adjustment  is 
accomplished  on  a  regional  basis  in 
order  to  reflect  Congressional  intent  that 
the  necessary  resulting  savings  do  not 
redistribute  payments  among  the 
regions.  Through  this  adjustment, 
Congress  is  ensuring  that,  within  each 
region,  total  prospective  payments, 
taking  into  consideration  the 
restandardization  of  rates  for 
disproportionate  share  payments  and  for 
a  revised  indirect  medical  education 
payment  factor  of  approximately  6.1 
percent  on  a  curvilinear  basis,  will  equal 
the  aggregate  payments  that  would  have 
resulted  if  Congress  had  enacted  no 
other  change  except  to  reduce  the 
indirect  medical  education  factor  to  8.7 
percent  curvilinear  in  the  payment 
formula  only.  That  is,  had  rates 
standardized  by  the  linear  indirect 
medical  education  factor  of  11.59 
percent  been  used  to  compute  payments 
in  which  the  indirect  medical  education 
adjustment  factor  was  approximately  8.7 
percent  curvilinear,  a  certain  level  of 
savings  would  have  resulted,  all  other 
things  being  equal.  Section  9104(b)(2]  of 
Pub.  L  9&-272  provides  that  that  level  of 
savings  is  to  be  preserved,  and  that  the 
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payments  based  on  rates  standardized 
for  a  revised  8.1  percent  curvilinear 
indirect  teaching  factor  and 
disproportionate  share  adjustment  are 
to  be  neither  greater  nor  less  than 
payments  based  on  rates  not 
restandardized  but  paid  based  on  a 
curvilinear  8.7  percent  indirect  teaching 
formula.  For  discharges  on  or  after 
October  1. 1988  (that  is,  after  that  part  of 
the  law  requiring  disproportionate  share 
payments  expires),  the  adjustment  must 
be  such  as  to  ensure  that  the  system 
savings  resulting  from  the  reductions  in 
the  indirect  medical  education  factor  are 
preserved. 

We  recognize  that  the  statute 
discusses  this  adjustment  in  terms  of  a 
"reduction"  in  the  average  standardized 
amounts.  However,  we  note  that,  as 
stated  in  sections  1886(d)(2]{C)(ii)  (I) 
and  (11),  the  purpose  of  this  "reduction" 
is  to  attain  equality  of  payments.  As  can 
be  seen  from  the  table  below,  attaining 
such  equality  in  certain  regions  requires 
a  slight  increase  in  the  rates.  This  result, 
along  with  the  discussion  in  the 
conference  committee  report  that 
stresses  the  equality  of  payments  (H.R. 
Rep.  No.  453,  99th  Cong..  1st  Sess.  457 
(1SKB5)),  supports  our  interpretation  that 
the  standardized  amounts  are  not 
necessarily  to  be  reduced,  but  are  in  fact 
to  be  adjusted  (upward  or  downward)  in 
order  to  attain  payment  equality. 

Therefore,  under  section 
1886{d){3)(C)(ii)  of  the  Act.  for  FY  1987 
we  are  adjusting  the  urban  and  rural 
regional  and  national  standardized 
amounts  to  ensure  payment  equality. 

The  indirect  medical  education 
payment  equality  factors  are  as  follows: 


Region 

Urt>an 

Rural 

1    New  Enflland  (CT.  ME.  MA. 

NH.  Rl.  VT) 

98711 

99975 

2.  Middle  Atlantic  (PA.  NJ.  NV) ... 

97961 

99738 

3.  Soutti  Atlantic  (DE.  DC.  FL. 

GA.MD.  NC.  SC.  VA.  WV) 

993S4 

99945 

4.  East  Nortti  Central  (IL.  IN, 

MI.OH.  Wl) 

1  00077 

99880 

S.  East  Sooth  Central  (AL  KY, 

MS.  TN) 

.98918 

100357 

6   West  North  Central  (lA.  KS. 

MN.  MO.  NB.  NO.  SD)  

99440 

.99958 

7  West  South  Central  (Afl.  tA 

OK.  TX) 

.99655 

99974 

8  Mouniain 

99148  (A2. 

CO,  10,  MT, 

NV.  NM. 

UT.  WY) 

.99996 

9.  Pacitx;  „... 

.99243  (AK. 

CA.  HI.  on. 

WA) 

100068 

10.  National _ 

.99239 

99979 

We  received  no  comments  on  this 
provision. 

e.  Special  Treatment  of  States 
Formerly  Under  a  Waiver  From 
Medicare's  Hospital  Reimbursement 
System.  Section  9202(j)  of  Pub.  L  99-272 
provides  for  special  treatment  of  States 
formerly  under  a  waiver.  The  provision 


provides  for  special  treatment  of 
hospitals  in  a  State  whose  waiver  under 
section  1886(c)  of  the  Act  has  been 
terminated  effective  with  cost  reporting 
periods  beginning  on  or  after  January  1, 
1986.  whereby— 

•  The  hospital  shall  be  permitted  to 
change  the  order  in  which  it  allocates 
administrative  and  general  costs  to  the 
other  cost  centers,  particularly  the  direct 
medical  education  cost  centers,  to 
conform  with  the  order  specified  in  the 
Medicare  cost  report; 

•  The  hospital's  hospital-specific 
portion  of  the  prospective  payment  rate 
shall  be  adjusted  for  any  hospital  that 
actually  chooses  to  use  the  order  for 
step-down  specified  in  the  Medicare 
cost  report:  and 

•  The  regional  adjusted  DRG 
prospective  payment  rate  for  the  region 
in  which  the  State  is  located  may  be 
appropriately  adjusted  based  on  the 
assumption  that  all  teaching  hospitals  in 
the  State  allocate  administrative  and 
general  costs  in  accordance  with  the 
order  specified  in  the  Medicare  cost 
report.  All  such  adjustments  are  to  be 
based  on  the  best  data  available. 

Of  the  States  in  which  hospitals  were 
reimbursed  under  a  waiver, 
Massachusetts  and  New  York  have 
terminated  their  waivers.  However, 
hospitals  in  those  States  had  been 
reimbursed  for  services  pursuant  to  a 
reimbursement  system  approved  as  a 
demonstration  project  under  section  402 
of  the  Social  Security  Amendments  of 
1967  or  section  222  of  the  Social  Security 
Amendments  of  1972.  not  under  section 
1886(c)  of  the  Act.  Under  remaining 
waivers  still  in  effect.  Maryland 
hospitals  are  paid  for  services  pursuant 
to  a  State  reimbursement  system  under 
section  1814(b)(3)  of  the  Act  and  New 
Jersey  hospitals  are  paid  for  services 
pursuant  to  a  State  reimbursement 
system  under  section  1886(c)  of  the  Act. 

Even  though  section  9202(j)  of  Pub.  L. 
99-272  cites  waivers  under  section 
1886(c)  of  the  .Act,  the  conference 
committee  report  does  not  express  any 
such  restriction.  The  conference 
committee  report  (H.R.  Rep.  No.  453, 
99th  Cong.,  Ist  Sess.  486  (1985)) 
expressing  the  Committee's  expectation 
states. 

"Certain  hospital  reimbursement  systems 
that  received  waivers  from  Medicare  have 
used  methods  of  allocating  administrative 
and  general  costs  that  are  different  from 
those  required  by  the  Medicare  hospital  cost 
reporting  forms.  The  conferees  are  concerned 
that,  where  these  alternative  allocation 
methods  are  in  use,  the  base  year  direct  GME 
[graduate  medical  education)  costs  used  to 
determine  the  approved  FTE  [full-time 
equivalency)  resident  amounts  established  by 


other  provisions  of  this  legislation,  may  be 
understated. 

The  conferees  direct  the  Secretary  to 
permit  changes  in  these  alternative  allocation 
methods.  The  conferees  further  direct  the 
Secretary  to  adjust  the  regional  standardized 
payment  amounts  and  the  hospital-specific 
amounts  to  account  for  the  overstatement  of 
these  amounts  due  to  the  method  of 
allocation  of  overhead  used  by  teaching 
hospitals  in  the  base  period." 

In  order  to  meet  the  expectations  of 
the  committee,  we  believe  we  should 
treat  hospitals  in  States  under  a 
previous  waiver  that  were  not  paid 
pursuant  to  section  1886(c)  of  the  Act  in 
accordance  with  such  expectations. 
However,  since  there  is  no  authority  to 
treat  hospitals  in  States  formerly  under 
waivers  other  than  section  1886(c) 
waivers  under  the  provisions  of  section 
9202(j)  of  Pub.  L.  99-272.  we  believe  the 
expectations  of  the  conference 
committee  may  be  carried  out  under  the 
general  exception  and  adjustment 
authority  under  section  1886(d)(5)(C)(iii) 
of  the  Act. 

Of  the  two  States  that  terminated 
their  waiver,  New  York  is  the  only  State 
affected  by  this  provision.  Most 
hospitals  in  New  York,  including 
hospitals  with  medical  education  costs, 
allocate  administrative  and  general 
costs  in  a  manner  that  differs  from  the 
recommended  order  prescribed  in  the 
Medicare  cost  report.  Many  of  these 
hospitals  use  an  order  of  allocation  in 
which  the  administrative  and  general 
cost  center  follows,  rather  than 
precedes,  the  medical  education  cost 
centers.  As  a  result  of  this  methodology, 
none  of  the  hospital's  administrative 
and  general  costs  were  allocated  to  the 
medical  education  cost  centers.  This  had 
the  effect  of  increasing  the  Medicare 
inpatient  operating  costs  for  teaching 
hospitals  in  New  York  and  reducing  the 
amount  of  medical  education  costs.  The 
results  are  the  same  as  the  expressed 
concerns  of  the  conference  committee  as 
stated  above. 

Under  the  authority  of  section 
1886(d)(5)(C)(ii).  in  order  to  achieve 
what  we  believe  was  congressional 
intent  in  enacting  section  9202(j)  of  Pub. 
L.  99-272.  we  are  providing  that  effective 
for  cost  reporting  periods  beginning  on 
or  after  January  1, 1986,  hospitals  in 
New  York  with  medical  education  costs 
will  be  permitted  to  change  the  order  in 
which  they  allocate  administrative  and 
general  costs  to  the  order  specified  in 
the  Medicare  cost  report.  Also,  the  base- 
year  costs  used  in  the  development  of 
the  hospital-specific  portion  of  the 
prospective  payment  rate  will  be 
adjusted  for  any  such  hospital  that 
revises  the  order  in  which  it  allocates 
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administrative  and  general  costs  to 
conform  with  that  prescribed  in  the 
Medicare  cost  report.  The  revised 
hospital-specific  rate  will  be  effective 
with  cost  reporting  periods  beginning  on 
or  after  January  1, 1986. 

With  respect  to  adjusting  the  regional 
standardized  payment  amounts,  the 
Middle  Atlantic  census  division  will  be 
affected  by  such  an  adjustment.  The 
Middle  Atlantic  census  division  consists 
of  the  States  of  New  York,  New  Jersey, 
and  Pennsylvania,  and  hospitals  in  these 
States  will  be  affected  by  any  change. 
For  purposes  of  this  final  rule,  we 
determined  the  impact  on  the  regional 
standardized  payment  amounts  using 
cost  reports  from  New  York  hospitals 
that  allocate  the  administrative  and 
general  cost  center  after  the  direct 
medical  education  cost  center.  The 
adjusted  regional  standardized  payment 
amounts  are  effective  for  discharges 
occurring  on  or  after  October  1, 1988. 

In  adjusting  the  regional  standardized 
payment  amounts  for  the  Middle 
Atlantic  census  division,  we 
recalculated  the  FY  1982  (base  year  for 
determining  the  hospital-specific  rate) 
cost  reports  from  New  York  hospitals 
with  direct  medical  education  centers  to 
change  the  method  by  which 
administrative  and  general  costs  were 
allocated  to  the  method  speciHed  in  the 
Medicare  cost  report.  The  allowable 
Medicare  inpatient  cost  reports  for  each 
hospital  were  used  in  determining  a 
revised  hospital-specific  rate.  The  ^ 

revised  hospital-specific  rate  was 
compared  to  the  hospital  rate  derived 
from  the  original  method  by  which 
administrative  and  general  costs  were 
allocated.  A  percentage  change  in  the 
hospital-specific  rates  was  developed 
for  each  hospital.  The  percentage 
change  was  then  applied  to  the  base- 
year  cost  data,  representing  allowable 
costs  per  Medicare  discharge,  for  each 
hospital  included  in  the  data  base  used 
to  construct  the  standardized  amounts. 
The  average  percentage  change  for  the 
hospitals  was  applied  for  each  of  the 
remaining  New  York  hospitals  with 
direct  medical  education  cost  centers 
that  were  not  included.  After  the  costs 
per  case  of  the  New  York  teaching 
hospitals  were  thus  adjusted,  the 
regional  standardized  payment  amounts 
were  recomputed  in  accordance  with  the 
past  methodologies  used  to  calculate 
such  rates.  The  regional  standardized 
payment  amounts  are  calculated 
showing  the  full  effect  of  the  actual 
change  for  all  hospitals  in  New  York 
with  medical  education  cost  centers. 

We  received  one  favorable  comment 
on  this  provision. 

f.  Outliers.  Section  1886(d)(5)(A)  of  the 
Act  requires  that,  in  addition  to  the 


basic  prospective  payment  rates, 
payments  must  be  made  for  discharges 
involving  day  outliers  and  may  be  made 
for  cost  oudiers.  Section  1886(d)(2)(E)  of 
the  Act  correspondingly  requires  that 
the  standardized  amounts  be  reduced  by 
a  proportion  that  is  estimated  to  reflect 
outlier  payments.  Furthermore,  section 
1886(d)(5)(A)(iv)  of  the  Act  further 
directs  that  outlier  payments  may  not  be 
less  than  five  percent  nor  more  than  six 
percent  of  total  payments  projected  to 
be  made  based  on  the  prospective 
payment  rates  in  any  year.  In  FY  1984 
we  estimated  outlier  payments  as  six 
percent  of  total  payments  (including 
both  standard  prospective  payment 
system  payments  and  outher  payments). 
We  made  the  maximum  estimate 
permitted  under  the  law  in  order  to 
ensure  that  we  would  provide  an 
adequate  margin  for  outlier  payments. 

For  both  FY  1985  and  FY  1986,  we 
reduced  the  size  of  the  reserve  for 
outliers  from  six  percent  of  total 
payments  to  five  percent  of  total 
payments  in  order  to  provide 
proportionately  greater  payment  for 
typical  cases.  We  believe  that  it  was  in 
the  greater  interest  of  hospitals  and  the 
Medicare  program  to  eliminate  some  of 
the  reserve  for  outliers  and 
correspondingly  increase  the  amount  in 
the  standardized  amounts,  thereby 
providing  hospitals  with  somewhat 
larger  Federal  rates  for  typical  cases. 
We  note  that  this  has  had  the  effect  of 
increasing  the  predictability  of  total 
payments  for  hospitals  in  that  less  of  the 
total  is  attributable  to  those  cases  that 
meet  particular  qualifications. 
Therefore,  we  are  continuing  to  set  the 
size  of  the  outlier  reserve  at 
approximately  the  five  percent  level  for 
FY  1987.  As  indicated  in  the  previous 
rules  on  prospective  payment,  we  will 
pay  for  any  outlier  that  meets  the 
criteria  in  §412.80,  even  if  aggregate 
payments  for  outlier  cases  exceed  five 
percent  of  total  payments. 

We  are  not  revising  the  day  outlier 
and  cost  outlier  criteria.  For  FY  1986,  we 
set  the  day  outlier  threshold  at  the  lesser 
of  17  days  or  1.94  standard  deviations. 
We  refer  the  reader  to  Table  5  in  section 
IV  of  this  addendum  for  the  FY  1987 
DRG  day  outlier  thresholds.  The  specific 
thresholds  have  been  recalculated  for 
those  DRGs  aflfected  by 
reclassifications,  based  on  the  length  of 
stay  distribution  of  the  cases  that  would 
be  in  those  DRGs  in  FY  1987.  For  FY 
1986,  we  set  the  cost  outlier  thresholds 
at  the  greater  of  two  times  the  Federal 
rate  for  the  DRG,  or  $13,500.  We  are 
retaining  these  thresholds  for  FY  1987. 

We  indicated  in  the  NPRM  that  we 
were  proposing  to  revise  the  national 
ratio  of  cost  to  charges  used  to  compute 


a  hospital's  cost  outlier  payments  from 
.72  to  .71  (51  FR  20029).  The  proposed 
revised  factor  of  .71  reflected  the 
inclusion  of  capital-related  costs  and  the 
exclusion  of  interest  income  on  funded 
depreciation,  and  was  developed  from 
FY  1984  cost  and  charge  data. 

Because  we  are  not  incorporating 
capital-related  costs  into  the  prospective 
payment  system  in  this  final  rule,  the 
revised  factor,  which  reflects  FY  1984 
cost  and  charge  data  (rather  than  1981 
cost  and  charge  data)  is  .66.  This  factor, 
which  is  computed  using  average  per 
discharge  values  for  both  cost  and 
charges,  is  based  on  data  from  5,573 
hospitals  and  was  calculated  as  follows: 
Average  Cost  per  discharge  =$3,091.43. 
Average  Charge  per 
discharge=$4.701.51,  National  ratio  of 
cost  to  charges =$3,091 .43  divided  by 
$4,701.51  =  .6575,  rounded  to  66  percent. 

We  note  that  this  change  in  the 
national  ratio  of  cost  to  charges  is 
estimated  not  to  affect  the  overall 
outlier  reserve  (of  approximately  five 
percent),  and  therefore,  we  are  not 
revising  the  criteria  for  establishing  day 
outlier  and  cost  outlier  thresholds.  (We 
do  note  that  DRG  reclassifications  have 
resulted  in  revised  geometric  means  and 
outlier  thresholds  for  the  affected  DRGs. 
These  specific  changes  are  reflected  in 
Table  5  of  section  IV  of  the  addendum.) 

Because  of  the  extent  of  the  changes 
incorporated  in  this  final  rule,  we  are 
providing  two  examples  below  (one  for 
day  outliers  and  one  for  cost  outliers). 
The  day  outlier  example  and  the  cost 
outlier  example  are  appUcable  to 
hospitals  with  cost  reporting  periods 
that  occur  on  the  same  basis  as  the 
Federal  fiscal  year  (that  is,  October  1. 
1986).  (Note  that  the  two  examples 
pertain  to  all  prospective  payment 
system  hospitals  effective  with 
discharges  occurring  on  or  after  October 
1, 1986,  except  that  the  Federal  and 
hospital-specific  blends  would  vary 
depending  on  when  a  hospital's  cost 
reporting  period  begins  on  or  after 
October  1, 1986.)  The  prior  outlier 
examples  in  the  September  1, 1983 
interim  final  rule  (48  FR  39777)  did  not 
show  the  full  computation  of  the  indirect 
medical  education  factor  (or,  of  course, 
the  recent  changes  to  that  factor)  and 
did  not  include  disproportionate  share 
hospital  adjustments. 

The  following  is  an  example  of  how 
the  additional  payment  would  be 
determined  for  a  day  outlier  in  FY  1987: 
Hospital  X  is  a  small  central  city 
teaching  hospital  located  in  the  San 
Francisco  MSA.  Hospital  X  has  a  ratio 
of  interns  and  residents  to  beds  of  .1  and 
is  eligible  for  a  disproportionate  share 
adjustment  factor  of  5  percent.  Mrs. 
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Smith  is  admitted  to  hospital  X  on 
October  3. 1986  and  is  discharged 
October  31. 1986.  Mrs.  Smith's  stay  is 
classified  in  DRG  31.  Because  Mrs. 
Smith's  28  day  stay  exceeds  the  20  day 
length-of-stay  outlier  threshold  for  DRG 
31,  hospital  X  is  eligible  for  payment  for 
8  outlier  days  in  addition  to  the 
otherwise  applicable  prospective 
payment.  The  amount  of  hospital  X's 
total  DRG  revenue  for  this  case, 
including  outlier  payments  is  calculated 
as  follows: 

Step  1 — Computation  of  Federal  rate 
(excludes  payments  for  capital,  indirect 
medical  education  costs  and 
disproportionate  share  hospital 
adjustment): 

Pacific  Census  Division  Urban  Standardized 
Amounts: 

L.abor-related $2043.41 

Non  labor-related $899.94 

National  Urban  Standardized  Amounts; 

Labor-related $2156.69 

Non  labor-related $810.77 

San  Francisco  MSA  Wage  Index 1.6387 

DRG  31  Relative  Weight 5381 

Federal  rate  =  .5381  (.50 

($2043.41  X  1.6387  -(-$899.94)  +  .50 
($215a69  X  1.6387 -I- $810.77)1  =  .5381 
($2124.24  +  $2172.47)  =  $2312.06. 

Federal  portion  of  prospective  payment 
rate  =  75  percent,  Federal  payment  =  .75 
($2312.06)  =  $1734.05 

Step  2 — Computation  of  Day  Outlier 
Payments: 

Outlier  days 28    20  =  8 

DRG  31  geometric  mean  length  of 

stay _ 3.9  days 

Marginal  cost  factor 60 

Outlier  payment  (excludes 
adjustments  for  disproportionate  share 
hospital  payments  and  indirect  medical 
education  costs)  =  Number  of  outlier 
days  X  (Total  Federal  prospective 
payment-:- Geometric  mean  length  of 
stay  for  DRG)  X  Marginal  cost 
factor=(8)($1734.05H-3.9)(.60)  =$2134.22. 
Total  D^y  Outlier  Payments  =  S21 34.22. 

Step  3— Computation  of  Federal  DRG 
Revenue  (Excludes  Hospital-Specific 
Portion  of  Transition  Period  Rate): 

Regular  Federal  payment $1,734.05 

Day  outlier  payment 2,134.22 

Total  Federal  DRG  reve- 
nue           3.B68.27 


Step  4 — Computation  of  Indirect 
Medical  Education  Adjustment: 

Intern  and  resident/bed  ratio 1 

Indirect  medical  education  adjustment  factor 
2|(l  +  .l)  •«-l]  =  .07871  or7.871% 

Indirect  medical  education 
adjustment  =  Total  Federal  DRG 
revenue  X  Indirect  medical  education 


adjustment 
factor=($3,868.27)(.07871)  =$304.47. 

Step  5 — Computation  of 
Disproportionate  Share  Payment: 

Disproportionate  share  adjustment 
factor =5%  or  .05,  Disproportionate 
share  payment =Total  Federal  DRG 
revenue  X  Disproportionate  share 
adjustment 
factor  =  ($3,868.27)(.05)  =  $193.41 . 

Step  6 — Computation  of  Total  Federal 
DRG  Payments: 

Total  Federal  DRG  revenue  (in- 
cluding outlier  payments) $3,868.27 

Indirect  medical  education  ad- 
justment   304.47 

Disproportionate  share  payment..  193.41 
Total  Federal  DRG  pay- 
ment   _ 4.366.15 


The  following  is  an  example  of  how 
the  additional  payment  would  be 
determined  for  a  high  cost  outlier  in  FY 
1987: 

Same  facts  as  in  the  day  outlier 
example  with  the  exception  that  Mrs. 
Smith's  length  of  stay  was  16  days  and 
she  incurred  total  billed  charges  of 
SlOO.OOO. 

Step  1 — Computation  of  Hospital  X's 
Standardized  Cost 

Billed  Charges $100,000.00 

National  ratio  of  cost  to 
charges ,66 

Indirect  medical  education 
adjustment  factor .07871 

Disproportionate  share  hospi- 
tal adjustment  factor .05 


Hospital  X's  Standardized  Cosl=: 
$100,000.00 


1+ (.07871 -(-.05) 


\    .66   =   $58,473.83 


Step  2 — Determination  of  Cost  Outlier 

Thresholds: 

Computation  1  (Based  on  Federal  Rate) 
DRG  31  Federal  rate $2,312.06 

Federal  rate,  doubled 
2X$2312.06  =  $4624.12. 

Computation  2  (Based  on  Wage  Index 
Adjusted  Standard  Cost  Outlier  Threshold 

Standard  Cost  Outlier  Thresh- 
old   $13,500 

Labor-related   share  '    (per- 
cent)    74.39 

Nonlabor-related       share ' 
(percent) 25.61 

'  These  market  basket  proportions  rt-necl  the 
Idbor-relaled  and  non-labor  components  as  de- 
scribed in  Table  2  of  section  IV  of  the  addendum. 


Wage  index  adjusted  cost  outlier  threshold, 
including  capital 
($13,500  A. 7439  V  1.6387) -(-( 
$13,500X. 2561)  =$19,914.24 


Computation  1  result $4,624.12 

Computation  2  result 19,914.24 

Applicable  cost  outlier  thresh- 
old (Higher  of  computation  1 
or  computation  2) 19.914.24 


Step  3 — Calculation  of  Cost  Outlier 
Payment: 

Outlier  cost  =  Hospital  X's 
standardized  cost  minus  applicable 
Outlier 

Threshold  =  $58.473.83-$19.914.24  = 
538,559.59. 

Federal  portion  of  prospective 
payment  rate  75%. 

Federal  portion  of  outlier  cost 
.75  X  $38,559.59  =  $28,919.69. 

Marginal  cost  factor  .60.  I 

Cost  outlier  payment 
S28,919.69X.60=$17.351.81. 

Step  4 — Computation  of  Federal  DRG 
Revenue  (Excludes  Hospital-Specific 
Portion  of  Transition  Period  Rate 


Regular  Federal  payment $1,734.05 

Cost  outlier  payment 17,351.81 

Total  Federal  DRG  reve- 
nue   19,085.86 


Step  5 — Computation  of  Indirect 
Medical  Education  Adjustment: 

Indirect  medical  education 
adjustment -=  Total  Federal  DRG 
revenue  X  Indirect  medical  education 
adjustment 
factor  =  ($19,085.86)(.07871)  =  $1,502.25. 

Step  6 — Computation  of 
Disproportionate  Share  Payment: 

Disproportionate  share 
payment =Total  Federal  DRG 
revenue X Disproportionate  share 
adjustment 
factors ($19,085.86){  05)  =  $954.29. 


Step  7 — Computation  of  Total 
Federal  DRG  Payments: 

Total  Federal  DRG  revenue  (in- 
cluding outlier  payments) $19,085.86 

Indirect  medical  education  ad- 
justment         1,502.25 

Disproportionate  share  payment..  954.29 

Total  Federal  DRG  pay- 
ment   _ 21.542.40 


For  purposes  of  this  rule,  we  are  not 
revising  the  60  percent  marginal  cost 


Federal  Register  /  Vol.  51.  No.  170  /  Wednesday,  September  3.  1986  /  Rules  and  Regulations    31525 


factor  used  to  compute  outlier  payments. 
To  date,  the  60  percent  factor  represents 
our  best  estimate  of  the  ratio  of  marginal 
cost  (that  is,  the  incremental  change  in 
the  actual  cost  of  care  per  unit  of  output) 
to  average  cost. 

Comment:  Several  commenters 
pointed  out  that  outlier  payments  have 
fallen  well  short  of  the  statutorily 
prescribed  targets  and  requested  either 
more  liberal  thresholds  to  increase  the 
number  of  outlier  cases  or  application  of 
a  higher  marginal  cost  factor.  Other 
commenters  advocated  retroactive 
adjustments  for  the  amount  of  outlier 
underpayments  incurred  in  prior 
prospective  payment  periods. 

Response:  Section  1886(d)(5){A)(iv)  of 
the  Act  provides  that  total  outlier 
payments  under  the  prospective 
payment  system  may  not  be  less  than 
five  percent  nor  more  than  six  percent  of 
total  estimated  prospective  payments  in 
a  given  fiscal  year.  The  FY  1984 
prospective  payment  rates  reflected  a 
six  percent  statutory  estimated  target 
while  payments  for  FYs  1985  and  1986 
reflected  a  five  percent  estimated  target. 
Although  the  law  provides  that  outlier 
payments  fall  between  five  and  six 
percent  of  total  estimated  prospective 
payments,  the  actual  target  amounts  are 
less  than  this  due  to  the  changing  blends 
between  the  Federal  and  hospital- 
specific  portions  of  the  prospective 
payment  rates  during  the  transition 
period  to  fully  national  rates. 

The  Federal  portions  of  the 
prospective  payment  rates  in  FY  1984 
and  FY  1985  were  25  percent  and  50 
percent,  respectively,  while  the  hospital- 
specific  portions  were  75  percent  and  50 
percent,  respectively.  (FY  1985  is  the 
most  recent  year  for  which  reasonably 
complete  outlier  payment  data  are 
available.)  Outlier  payments,  however, 
are  made  only  for  the  Federal  portion  of 
each  outlier  discharge.  Outlier  payments 
are  not  appropriate  for  the  hospital- 
specific  portion  of  the  prospective 
payments  since  each  hospital's 
historical  experience  with  outlier  cases 
is  reflected  in  the  base  period  costs  used 
to  develop  the  hospital-specific  portion. 
Therefore,  in  FY  1984  estimated  outlier 
payments  represented  1.5  percent  of 
total  prospective  payments  (based  on  a 
25  percent  Federal  portion),  and  in  FY 
1985  estimated  outlier  payments 
represented  2.5  percent  of  total 
prospective  payments  (based  on  a  50 
percent  Federal  portion). 

FY  1984  data  on  outlier  payments 
were  included  in  the  Secretary's  1984 
Annual  Report  to  Congress  on  the 
impact  of  the  prospective  payment 
system.  This  report,  which  shows  outlier 
uayment  data  based  on  bills  processed 
'hrough  November  1984,  revealed  that 


outlier  payments  accounted  for  about  0.8 
percent  of  total  prospective  payments  in 
FY  1984.  Revised  FY  1984  data,  updated 
to  reflect  bills  processed  through  April 
1985,  reveal  that  actual  outlier  payments 
were  1.2  percent  of  total  prospective 
payments  in  FY  1984,  close  to  the  1.5 
percent  target.  Outlier  payment  data  for 
FYs  1985  and  1986  are  not  yet  available. 

Although  FY  1984  and  FY  1985  outlier 
payments  have  fallen  short  of  the  target 
amounts,  as  the  actual  FY  1984  data  and 
the  preliminary  FY  1985  data  show,  we 
believe  that  we  have  met  the  statutory 
requirement  that  projected  outlier 
payments  equal  between  five  and  six 
percent  of  estimated  prospective 
payments  in  a  given  fiscal  year. 
Therefore,  retroactive  adjustment  of  the 
amount  of  any  aggregate  outlier 
underpayments  would  not  be 
appropriate.  Moreover,  had  we 
exceeded  the  outlier  targets,  we  would 
not  have  recouped  outlier  payments  in 
excess  of  the  targets.  We  note  that  the 
difference  between  the  actual  and  target 
outlier  payments  was  primarily  due  to 
the  unanticipated  magnitude  of  the 
decline  in  Medicare  length  of  stay  since 
the  inception  of  the  prospective  payment 
system,  resulting  in  fewer  overall  outlier 
days.  Because  the  decline  in  length  of 
stay  appears  to  be  stabilizing,  we  expect 
that  future  outlier  payments  will 
approach  more  closely  the  targeted 
levels. 

In  addition,  we  point  out  that  the 
thresholds  that  a  discharge  is  required 
to  meet  in  order  to  qualify  as  an  outlier 
are  reevaluated  each  year  based  on  our 
experience  under  the  prospective 
payment  system.  For  example,  the  FY 
1986  prospective  payment  rates  in  the 
September  3, 1985  final  rule  reflected  a 
reduction  in  the  DRG  length  of  stay 
outlier  thresholds  in  recognition  of  the 
decline  in  overall  Medicare  length  of 
stay  (50  FR  35708).  However,  a  series  of 
congressional  postponements,  as 
discussed  in  the  preamble,  delayed 
implementation  of  the  FY  1986  payment 
rates  and  revised  outlier  criteria  through 
April  30, 1986. 

We  believe  that  maintaining  the  same 
outlier  criteria  will  significantly  reduce 
the  likelihood  of  future  aggregate  outlier 
payments  significantly  below  estimates. 
We  will  reexamine  this  policy  if  our 
monitoring  of  outlier  payments  reveals  a 
significant  persistent  deviation  from  the 
statutorily  prescribed  targets. 

Comment-  One  commenter  requested 
that  we  use  DRG-specific  marginal  cost 
ratios  in  computing  outlier  payments 
rather  than  the  60  percent  marginal  cost 
factor.  The  commenter  believes  that  any 
uniform  increase  in  the  marginal  cost 
factor,  while  at  the  same  time  limiting 
outlier  payments  to  five  percent  of  total 


prospective  payments,  would  increase 
the  current  day  and  cost  outlier 
thresholds  perpetuating  inadequate 
outlier  payments. 

Response:  We  disagree  with  the 
commenter  that  uniformly  increasing  the 
.60  outlier  marginal  cost  factor  would 
only  make  it  more  difficult  for  a 
particular  case  to  qualify  as  an  outlier 
because  of  an  accompanying  increase  in 
the  day  and  cost  outlier  thresholds.  The 
marginal  cost  factor  does  not  affect 
whether  a  case  qualifies  as  an  outlier, 
but  rather  how  it  is  paid  once  it  qualifies 
as  an  outlier. 

We  agree  with  the  commenter  that  it 
is  likely  that  marginal  cost  varies  across 
DRGs.  For  example,  cases  that  require 
an  unusual  level  of  nursing  care 
intensity  throughout  the  stay,  such  as 
extensive  bum  cases,  probably  have 
marginal  cost  factors  that,  at  least  on  a 
per  diem  basis,  exceed  the  presently 
used  60  percent.  However,  determining 
the  appropriate  level  of  DRG-specific 
marginal  cost  ratios  would  entail  an 
extremely  comprehensive  and  detailed 
research  project.  While  we  encourage 
research  that  would  contribute  to  a 
better  understanding  of  marginal  cost 
variation  across  DRGs,  another 
approach  would  be  to  vary  the  marginal 
cost  factor  regardless  of  the  particular 
DRG  involved  once  resource 
consumption  exceeds  prescribed  outlier 
thresholds.  This  approach  would 
recognize  that  as  the  cost  of  care  for 
outlier  cases  rises,  the  more  likely  it  is 
that  the  associated  marginal  cost  of  care 
exceeds  the  national  average  of  60 
percent  for  all  DRGs.  It  would  avoid  the 
need  to  establish  empirically-based 
DRG-specific  marginal  cost  factors 
while  at  the  same  time  provide  a 
reasonable  way  to  compensate  hospitals 
for  unusually  expensive  outlier  cases. 
We  will  continue  investigating  the 
feasibility  of  this  alternative  as  well  as 
others  in  response  to  the  commenter's 
request. 

Comment-  One  commenter  questioned 
the  propriety  of  using  a  national  ratio  of 
cost  to  charges  in  computing  cost  outlier 
payments.  He  suggested  that  each 
hospital's  outlier  costs  and  payments  be 
computed  using  the  facility's  prior  year 
ratio  of  cost  to  charges.  If  a  hospital's 
own  ratio  were  not  available,  the 
hospital  could  be  required  to  use  the 
average  cost-to-charge  ratio  for 
hospitals  in  the  same  State. 

Response:  We  previously  responded 
to  a  similar  comment  in  the  January  3, 
1984  final  rule  (49  FR  265).  The  basis  of 
the  commenter's  concern  at  that  time 
was  the  variability  in  hospital  cost-to- 
charge  ratios  due  to  location,  payor  mix, 
and  degree  of  cross-subsidization  among 
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hospital  service  departments.  The 
commenter  pointed  out  that  providers 
with  actual  cost-to-charge  ratios  less 
than  72  percent  could  receive  windfalls 
under  the  current  policy  while  hospitals 
with  ratios  greater  than  the  national 
average  would  be  penalized. 

Both  the  length  of  stay  and  cost  outlier 
criteria  were  developed  from  national 
data.  Therefore,  use  of  a  national  cost- 
to-charge  ratio  to  compute  outlier 
payments  is  not  inappropriate.  Ease  of 
administration  was  also  a  factor  in  our 
decision  to  apply  an  overall  national 
ratio  to  each  hospital's  billed  charges  to 
determine  outlier  payments. 

The  use  of  hospital-specific  cost-to- 
charge  ratios  to  compute  outlier 
payments  would  require  that  they  be 
frequently  revised  to  account  for 
changes  in  the  mix  and  scope  of  services 
provided.  Application  of  a  national  ratio 
derived  from  data  aggregated  from  all 
available  hospitals  substantially 
reduces  the  need  for  periodic  revisions 
in  view  of  the  decreased  likelihood  of 
overall  change.  In  addition,  there  is 
much  diversity  in  the  structure  of 
ancillary  service  departments  among 
hospitals.  For  example,  a  large  teaching 
hospital  may  have  multiple  radiology 
cost  centers,  each  with  its  own  ratio  of 
costs  to  charges,  while  a  small 
nonteaching  hospital  may  have  only  one 
radiology  department.  Adopting  the 
commenter's  suggestion  would  require 
recognition  of  either — 

— Each  hospital's  service  department 
structure  in  the  PRICER  program  so  that 
cost-to-charge  ratios  could  be  applied  to 
each  covered  charge  from  numerous. 
sometimes  unique  departments:  or 

— Only  specific  ancillary  departments 
within  each  hospital. 

Either  approach  would  greatly 
increase  the  complexity  of  the  cost 
outlier  computations. 

The  commenter  may  also  be 
suggesting  that  we  should  use  an  overall 
hospital-wide  cost-to-charge  ratio 
(rather  than  cost  center-specific  ratios). 
While  such  an  approach  would  avoid 
the  problems  discussed  above,  we 
believe  that  its  adoption  could  introduce 
a  new  source  of  inaccuracy.  This  is 
because,  with  the  reduced  scope  of  audit 
activity  for  prospective  payment 
hospitals'  cost  reports  (since  they  are  no 
longer  paid  for  inpatient  services  on  a 
cost  basis),  the  cost  data  for  use  in  the 
cost-to-charge  ratios  may  not  be 
accurate.  The  effect  of  inaccuracies  on  a 
hospital-by-hospital  basis  is  likely 
mitigated  by  the  use  of  an  overall 
aggregated  cost-to-charge  ratio. 

An  additional  source  of  inaccuracy 
could  arise  from  the  fact  that  the 
hospital-specific  cost-to-charge  ratios 
would  presumably  be  from  completed 


cost  reports,  which  means  that  they 
would  lag  behind  the  current  period  for 
which  they  would  be  used  in  computing 
outlier  payments. 

We  note  that  these  two  reasons 
(discussed  above)  for  not  adopting  the 
commenter's  suggestion  as  it  relates  to 
hospital-wide  cost-to-charge  ratios  are 
also  applicable  to  the  suggested  use  of 
department-by-department  cost-to- 
charge  ratios  in  each  hospital. 

Comment:  Several  commenters 
expressed  concern  that  the  outlier 
thresholds  are  set  so  that  approximately 
85  percent  of  outlier  cases  are  paid  as 
day  outliers  and  15  percent  are  paid  as 
cost  outliers.  The  commenters 
maintained  that  the  precedence  of  day 
outliers  over  cost  outliers  tends  to 
disadvantage  hospitals  since  in  most 
cases  payment  as  a  cost  outlier  would 
have  been  greater  than  day  outlier 
payment 

Response:  As  we  stated  in  the 
September  1. 1983  interim  final  rule  (48 
FR  39776),  the  outlier  criteria  selected 
result  in  substantially  more  cases  being 
identified  as  day  outliers  than  as  cost 
outliers.  Because  the  application  of  the 
outlier  criteria  is  sequential  (except  for 
transferring  hospitals,  a  discharge 
cannot  be  considered  a  cost  outlier  if  it 
meets  the  applicable  day  outlier 
criteria),  the  day  outlier  criteria  would 
have  to  be  set  very  high  and  the  cost 
outlier  criteria  would  have  to  be  set  very 
low  in  order  to  obtain  an  even  allocation 
of  payments  between  types  of  outliers. 
A  low  threshold  for  cost  outliers  could 
result  in  outlier  payments  simply 
because  a  hospital  has  higher  than 
average  costs  or  charges  and  not  as  a 
direct  consequence  of  extraordinary 
services  provided  an  individual  patient. 

We  also  stated  in  the  )anuary  3. 1984 
final  rule  (49  FR  265)  that  our 
simulations  of  alternative  outlier 
policies  suggest  that  changing  the  shares 
of  day  and  cost  outlier  payments  to  75 
percent  and  25  percent,  respectively, 
would  not  substantially  alter  the 
distribution  of  outlier  payments  across 
regions  or  across  types  of  hospitals. 

g.  Costs  of  Malpractice  Insurance.  On 
April  1. 1986.  we  published  an  interim 
final  rule  in  the  Federal  Register  on 
payment  for  the  cost  of  malpractice 
insurance  (51  FR  11142).  In  that  nile,  we 
adopted  an  apportionment  methodology 
for  determining  reasonable  cost 
reimbursement  for  hospital  malpractice 
insurance  costs.  The  new  apportionment 
policy  for  hospitals  (§  405.457),  which 
generally  will  result  in  reimbursement  of 
a  larger  proportion  of  malpractice  costs 
than  previous  policy,  divides  total 
malpractice  insurance  premium  cost  into 
two  components.  The  "administrative 
component"  is  included  in  the 


Administrative  and  General  (A  &  G) 
cost  center  and  is  apportioned  on  the 
basis  of  the  individual  hospital's 
Medicare  utilization  rate.  The  "risk 
component"  is  apportioned  on  the  basis 
of  a  formula  that  takes  into  account  the 
individual  hospital's  utilization  as  well 
as  the  national  Medicare  patient 
utilization  rate  and  the  national 
Medicare  malpractice  loss  ratio. 

For  purposes  of  updating  the 
standardized  amounts,  the  Federal  rates 
already  include  sufficient  costs  to 
account  for  any  changes  made  as  a 
result  of  the  April  1, 1988  interim  final 
rule.  The  Federal  rates  are  based  on 
unaudited  hospital  cost  reports  from 
cost  reporting  periods  that  ended  in 
1981.  Based  on  our  review  of  the  cost 
reports,  it  appears  that  a  large  number 
of  hospitals,  in  order  to  preserve  their 
rights  to  appeal  the  prior  malpractice 
regulation  (§  405.452(a){l)(ii)  (the  "1979 
rule")),  which  provided  for  separate 
apportionment  of  malpractice  costs, 
included  such  costs  in  the  A  &  C  cost 
center  (that  is,  in  accordance  with  the 
Medicare  reimbursement  principles  in 
effect  prior  to  the  1979  rule).  The  effect 
of  this  action  on  the  part  of  hospitals  is 
that  the  Federal  rates  reflect  an  amount 
for  malpractice  costs  that  is  in  excess  of 
the  amount  that  would  have  been 
recognized  had  hospitals,  in  completing 
their  Medicare  cost  reports,  generally 
adhered  to  the  1979  rule's  provision  for 
separate  apportionment  of  Medicare 
malpractice  costs. 

We  have  included  no  adjustment  in 
the  update  factor  for  increased 
malpractice  insurance  costs  as  a  result 
of  the  interim  final  rule.  Those  hospitals 
that  request  adjustments  to  their  base 
year  costs  will  have  their  hospital- 
specific  rates  adjusted  under  the  April  1, 
1986  regulation.  We  are  not  making  any 
adjustment  to  the  Federal  rates  for 
malpractice,  and  we  note  that  if  such  an 
adjustment  were  made,  it  would  reduce 
the  rates.  This  is  because  the  Federal 
rates  are  based  upon  1981  unaudited 
cost  reports,  and  about  half  the 
hospitals  submitted  those  cost  reports 
under  the  regulations  in  effect  prior  to 
the  1979  rule,  which  provided  for  greater 
malpractice  payments  than  provided  for 
by  the  April  1, 1986  regulation.  No 
downward  adjustment  was  ever  made 
to  the  1981  base-year  cost  data  or  to  the 
resulting  Federal  rates  to  correct  for  this 
practice  in  reporting  malpractice  costs. 
Also,  we  believe  that  the  hospitals  that 
submitted  cost  reports  in  accordance 
with  the  1979  regulation  are  primarily 
those  whose  malpractice  payments  were 
either  increased  under  the  1979  rule  or 
were  minimally  reduced  by  the  1979 
regulation.  Thus,  there  is  no  reason  to 
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believe  that  the  malpractice  insurance 
costs  reported  in  the  1981  cost  reports 
understated  Medicare's  share  of  those 
costs,  and  many  hospitals  clearly  and 
deliberately  reported  costs  so  as  to 
overstate  Medicare's  proper  share  of  the 
costs. 

In  addition,  as  we  stated  in  the 
September  3, 1985  final  rule  (50  FR 
35703).  our  analyses  indicate  that  the 
Federal  rates  are  generally  overstated 
for  a  number  of  other  reasons. 
Furthermore,  both  the  General 
Accounting  Office  and  the  Department's 
Office  of  the  Inspector  General  have 
conducted  studies  showing  that  the 
Federal  rates  are  overstated.  In  light  of 
these  findings,  we  believe  that  it  is 
inappropriate  to  increase  the  rates 
further  to  reflect  a  modiHcation  in  policy 
concerning  reimbursement  of 
malpractice  insurance  costs. 

We  are  responding  to  the  malpractice 
insurance  comments,  which  were 
generally  in  regards  to  the  market 
basket  weight,  in  section  III  of  the 
preamble. 

B.  Adjustments  for  Area  Wage  Levels 
and  Cost-of-Living 

This  section  contains  an  explanation 
of  the  application  of  two  types  of 
adjustments  to  the  adjusted 
standardized  amounts  that  will  be  made 
by  the  intermediaries  in  determining 
individual  hospitals'  prospective 
payments  as  described  in  section  D 
below.  For  discussion  purposes,  it  is 
necessary  to  present  the  adjusted 
standardized  amounts  divided  into  labor 
and  nonlabor  portions.  Table  1  contains 
the  actual  labor-related  and  nonlabor- 
related  shares  that  would  be  used  to 
calculate  the  prospective  payment  rates. 

1.  Ac^ustment  for  Area  Wage  Levels 

Section  1886(d)(2){H)  of  the  Act 
requires  that  an  adjustment  be  made  to 
the  labor-related  portion  of  the 
prospective  payment  rates  to  account 
for  area  differences  in  hospital  wage 
levels.  This  adjustment  is  made  by  the 
intermediaries  by  multiplying  the  labor- 
related  portion  of  the  adjusted 
standardized  amounts  by  the 
appropriate  wage  index  for  the  area  in 
which  the  hospital  is  located.  The 
revised  wage  index,  which  incorporates 
minor  modiHcations  (for  hospitals  in 
redesignated  rural  counties  that  are 
deemed  to  be  urban,  and  for  the  recently 
announced  EOMB  MSA  designation)  to 
the  wage  index  published  in  the  May  6. 


1986  interim  Hnal  rule,  is  set  forth  in 
Tables  4a  and  4b  of  this  addendum. 

2.  Adjustment  for  Cost  of  Living  in 
Alaska  and  Hawaii 

Section  1886(d)(5)(C)(iv)  of  the  Act 
authorizes  an  adjustment  to  take  into 
account  the  unique  circumstances  of 
hospitals  in  Alaska  and  Hawaii.  Higher 
labor-related  costs  for  these  two  States 
were  included  in  the  adjustment  for  area 
wages  above.  For  FY  1987,  the 
adjustment  necessary  for  nonlabor- 
related  costs  for  hospitals  in  Alaska  and 
Hawaii  will  be  made  by  the 
intermediaries  by  multiplying  the 
nonlabor  portion  of  the  standardized 
amounts  by  the  appropriate  adjustment 
factor  contained  in  the  table  below.  (We 
note  that  the  adjustment  factors  are 
different  from  those  in  effect  in  FY  1986.) 

Table  of  Cost-of-Living  Adjustment 
Factors.  Alaska  and  Hawaii  Hos- 
pitals 

Alaska — All  areas 1.25 

Hawaii: 

Oahu „ 1.225 

Kauai 1 .175 

Maui . 1.20 

Molokai 1.20 

L.anai 1.20 

Hawaii 1.15 

(The  above  factors  are  based  on 
information  obtained  from  the  U.S. 
Office  of  Personnel  Management) 

C.  DRG  Weighting  Factors 

All  inpatient  hospital  dischai^es  are 
categorized  according  to  a  DRG  as 
discussed  in  the  September  1. 1983 
interim  final  rule  (48  FR  39760)  and  the 
September  3, 1985  final  rule  (50  FR 
35647). 

Congress  recognized  that  it  would  be 
necessary  to  recalculate  the  DRG 
relative  weights  periodically  to  account 
for  changes  in  medical  technology  and 
treatment  patterns  that  may  affect  the 
cost  of  providing  inpatient  care. 
Accordingly,  section  1886(d)(4)(C)  of  the 
Act  provides  that,  effective  for 
discharges  occurring  in  FY  1986.  and  no 
less  often  than  once  every  four  years 
thereafter,  the  Secretary  "shall  adjust 
the  classifications  and  weighting  factors 
...  to  reflect  changes  in  treatment 
patterns,  technology,  and  other  factors 
which  may  change  the  relative  use  of 
hospital  resources." 

In  compliance  with  the  law,  we 
published  in  the  September  3, 1985  final 
rule  (50  FR  35722)  revised  DRG  weights 
that  were  recalibrated  to  reflect  changes 
in  resource  consumption  that  had 
occurred  subsequent  to  1981  (the  base- 
year  data  used  to  derive  the  initial  DRG 


weights).  Unlike  the  FY  1984  (48  FR 
39876)  and  FY  1985  (49  FR  34760)  series 
of  DRG  weights,  which  were  largely 
developed  from  1981  Medicare  cost 
report  data  and  billing  records  from  a  20 
percent  sample  of  Medicare 
beneficiaries,  the  DRG  weights  in  the 
September  3, 1985  fmal  rule  were 
constructed  from  the  FY  1984  Part  A 
Tape  Bill  (PATBILL)  file,  which  is 
comprised  of  the  universe  of  available 
inpatient  hospital  bills  for  Medicare 
patients.  The  most  recent  DRG  weights 
were  based  exclusively  on  hospital 
charges  for  nearly  11  million  patient 
stays  or  some  95  percent  of  the 
discharges  in  FY  1984.  For  a  detailed 
explanation  of  the  development  of  these 
charge-based  DRG  relative  weights,  we 
refer  the  reader  to  the  discussion  in  the 
June  10, 1985  proposed  rule  (50  FR  24372) 
and  the  September  3. 1985  final  rule  (50 
FR  35652). 

As  a  result  of  a  series  of 
Congressional  postponements  as 
described  earlier,  the  prospective 
payment  changes  published  in  the 
September  3, 1985  final  rule,  including 
the  revised  DRG  relative  weights,  which 
were  to  be  effective  for  discharges 
occurring  on  or  after  October  1, 1985, 
were  postponed  through  April  30, 1986. 
We  implemented  the  revised  DRG 
relative  weights  published  in  the 
September  3, 1985  fmal  rule  effective 
with  discharges  occurring  on  or  after 
May  1, 1986  (51  FR  16772). 

We  considered  recalibrating  the  DRG 
weights  using  a  later  PATBILL  data  set 
(subsequent  to  FY  1984)  as 
recommended  by  ProPAC  but  decided 
against  this  course  of  action  for  FY  1987. 

Comment-  Several  commenters 
requested  that  we  recalibrate  the  DRG 
weights  on  an  annual  basis  to  assure 
that  DRG  prices  keep  current  with 
changing  technologies,  medical 
management  and  case  mix  complexity 
within  and  among  DRGs. 

Responses:  As  we  stated  in  the 
NPRM,  because  of  a  series  of 
congressional  postponements,  the 
revised  DRG  weights  published  in  the 
September  3, 1985  final  rule  did  not 
become  effective  until  May  1, 1986.  We 
believe  it  is  appropriate  to  leave  those 
weights  in  place  for  at  least  one  year 
because  they  were  developed  based  on 
a  new  methodology  (charges).  Although 
we  are  confident  of  the  weights,  we 
wish  to  have  an  opportunity  to  further 
evaluate  them  and  to  compare  them  to 
weights  derived  using  other 
methodologies.  This  evaluation  can  take 
place  now  that  FY  1984  prospective 
payment  system  cost  data  files  are 
relatively  complete.  Therefore,  we  are 
not  recalibrating  the  DRG  weights  in  FY 
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1987.  However,  in  order  to  be  responsive 
to  changing  technologies  and  shifts  in 
the  consumption  of  hospital  resources 
among  DRGs.  we  will  recalibrate  the 
DRG  weights  in  FY  1988  and  we  intend 
(0  recalibrate  annually  in  the  future. 

We  note  that  in  the  June  3, 1986  final 
notice  we  made  changes  to  the  DRG 
classification  system.  In  order  to  reflect 
those  classification  changes  as  well  as 
the  classification  changes  discussed 
elsewhere  in  the  preamble  to  this  final 
rule,  we  have  reweighted  the  DRGs 
using  the  DRG  classifications  and 
GROUPER  software  that  will  be 
effective  for  discharges  occurring  on  or 
after  October  1, 1986.  Because 
reweighting  differs  from  recalibration 
only  in  that  reweighting  uses  the  same 
data  base  as  was  used  to  calibrate  the 
weights,  this  process  can  affect  the 
relative  weights  of  those  DRGs  not 
affected  by  reclassification.  The  revised 
weights  and  outlier  thresholds  appear  in 
Table  5  of  section  IV  of  the  addendum. 

0.  Calculation  of  Prospective  Payment 
Rates  for  FY  1987  General  Formula  for 
Calculation  of  Prospective  Payment 
Rates  for  Cost  Reporting  Periods 
Beginning  on  or  after  October  1, 1986 
and  Before  October  1, 1987 

Prospective  Payment  Rate  =  Hospital- 
Specific  Portion  J-  Federal  Portion 

1.  Hospital-Specific  Portion 

The  hospital-specific  portion  of  the 
prospective  payment  rate  is  based  on  a 
hospital's  historical  cost  experience.  For 
the  first  cost  reporting  period  under 
prospective  payment,  a  hospital-specific 
rate  was  calculated  for  each  hospital, 
derived  generally  from  the  following 
formula: 


Base  year 
costs  per 
dischdrge 

1981  case- 
mix  index 


Updating 
factor  = 
Hospital- 
specific  rate 


For  the  first  prospective  payment  cost 
reporting  period,  the  hospital-specific 
portion  of  the  total  prospective  pay.nent 
equaled  75  percent  of  the  hospital- 
specific  rate.  For  each  subsequent 
transition  period  cost  reporting  period, 
the  hospital-specific  portion  is  derived 
as  follows: 

Previous  Period's  Hospital-Specific 
Rate  X  Updating  Factor  x  Blending 
Percentage  x  DRG  Weight. 

The  blending  percentage  determines 
the  portion  of  the  total  prospective 
payment  that  is  based  on  the  hospital- 
specific  rate.  (The  balance  is  based  on 
the  Federal  rate.) 


Except  for  sole  community  hospitals 
(75  percent  hospital-specific  portion) 
and  hospitals  in  the  State  of  Oregon 
(zero  percent  hospital-specific  portion), 
the  blending  percentage  for  hospital  cost 
reporting  periods  beginning  in  FY  1987  is 
25  percent.  For  a  more  detailed 
discussion  of  the  hospital-specific 
portion,  we  refer  the  reader  to  the 
September  1, 1983  interim  final  rule  (48 
FR  39772). 

a.  Updating  the  Hospital-Specific  Rates 
for  FY  1987  Cost  Reporting  Periods 

We  are  increasing  the  hospital- 
specific  rates  by  0.5  percent  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1986.  As  required  by  section 
1886(e)(4)  of  the  Act  in  conjunction  with 
section  1886(b)(3)(B)  of  the  Act,  this  is 
the  same  percentage  increase  (0.5 
percent)  by  which  we  are  increasing  the 
Federal  rates  for  discharges  occurring  in 
FY  1987. 

b.  Calculation  of  Hospital-Specific 
Portion 

For  hospital  cost  reporting  periods 
beginning  on  or  after  October  1, 1988, 
the  hospital-specific  portion  of  a 
hospital's  payment  for  a  given  discharge 
would  be  calculated  by: 

Step  1 — Multiplying  the  previous  cost 
reporting  period's  hospital-specific  rnte, 
as  described  in  the  May  6, 1988  interim 
final  rule,  by  the  applicable  update 
factor  (1.005); 

Step  2 — Multiplying  the  result 
obtained  in  Step  1  by  25  percent;  and 

Step  3 — Multiplying  tbe  amount 
resulting  from  Step  2  by  the  specific 
DRG  weighting  factor  applicable  to  th« 
discharge.  The  result  is  the  hospital- 
specific  portion  of  the  FY  1987 
prospective  payment  for  a  given 
discharge. 

c.  New  Providers 

Hospitals  that  did  not  complete  a  12- 
month  cost  reporting  period  under 
Medicare  prior  to  September  30, 1983 
(either  under  current  or  previous 
ownership)  and  meet  the  criteria  in 
§  412,74  are  considered  new  providers 
for  purposes  of  the  prospective  payment 
system.  Their  prospective  payment  rates 
are  computed  solely  on  the  basis  of  the 
Federal  rates.  Thus,  new  providers  are 
paid  a  blend  of  50  percent  of  the 
appropriate  Federal  regional  rate  and  50 
percent  of  the  Federal  national  rate  for 
discharges  occurring  on  or  after  October 
1, 1988  and  before  October  1, 1987. 

2.  Federal  Portion.  Except  for  sole 
community  hospitals  (25  percent  Federal 
portion  comprised  of  100  percent  of  the 
appropriate  Federal  regional  rate)  and 
hospitals  in  the  State  of  Oregon  (100 
percent  Federal  portion  comprised  of 


100  percent  of  the  Federal  national  rate), 
for  cost  reporting  periods  beginning  on 
or  after  October  1, 1986  and  before 
October  1, 1987,  the  Federal  portion  of 
the  hospital's  payment  will  be  75 
percent  of  the  hospital's  Federal  rate. 
Beginning  with  discharges  occurring  on 
or  after  October  1. 1986,  the  Federal  rate 
is  comprised  of  a  blend  of  the 
appropriate  Federal  regional  rate  (50 
percent]  and  the  Federal  national  rate 
(50  percent).  The  Federal  rates  are 
determined  as  follows: 

Step  1 — Selecting  the  appropriate 
regional  and  national  adjusted 
standardized  amounts  considering  the 
location  and  urban  and  rural 
designation  of  the  hospital  (see  Table  1, 
section  IV  of  the  addendum); 

Step  2 — Multiplying  the  labor-related 
portions  of  the  regional  and  national 
standardized  amounts  by  the 
appropriate  wage  index; 

Step  3 — For  hospitals  in  Alaska  and 
Hawaii,  multiplying  the  nonlabor- 
related  portions  of  the  regional  and 
national  standardized  amounts  by  the 
appropriate  cost-of-living  adjustme:it 
factor; 

Step  4 — Summing  the  amounts  from 
step  2  and  the  nonlabor  portion  of  the 
standardized  amount  (adjusted  if 
appropriate  under  step  3); 

Step  5 — Multiplying  both  the  regional 
and  national  rate  results  from  step  4  by 
50  percent; 

Step  6 — Summing  the  resulting 
regional  and  national  labor-related  and 
nonlabor-related  amounts  from  step  5; 
and 

Step  7— Multiplying  the  final  amount 
from  step  6  by  the  weighting  factor 
corresponding  to  the  appropriate  DRG 
weight  (see  Table  5,  section  IV  of  the 
addendum). 

III.  Target  Rate  Percentages  for 
Hospitals  and  Hospital  Units  Excluded 
From  the  Prospective  Payment  System 

A.  Background 

The  inpatient  operating  costs  of 
hospitals  and  hospital  units  excluded 
from  the  prospective  payment  system 
are  subject  to  rate-of-increase  limits 
established  under  the  authority  of 
section  1886(b)  of  the  Act,  which  is 
implemented  in  §  405.463  of  the 
regulations.  Under  these  Umits,  an 
annual  target  amount  (stated  as 
inpatient  operating  cost  per  discharge)  is 
set  for  each  hospital,  based  on  the 
hospital's  own  cost  experience.  This 
target  amount  is  applied  as  a  ceiling  on 
the  allowable  costs  per  discharge  for  the 
hospital's  next  cost  reporting  period. 

A  hospital  that  has  inpatient  operating 
costs  per  discharge  in  excess  of  its 


target  amount  would  be  paid  no  more 
than  that  amount  However,  a  hospital 
that  has  inpatient  operating  costs  less 
than  its  tai^et  amount  would  be  paid  its 
costs  plus  the  lower  of  (1)  50  percent  of 
the  difference  between  the  inpatient 
operating  cost  per  discharge  and  the 
target  amount,  or  (2)  five  percent  of  the 
target  amount. 

Each  hospital's  target  amount  is 
adjusted  annually,  before  the  beginning 
of  its  cost  reporting  period,  by  an 
applicable  target  rate  percentage  for  the 
12-month  period,  prorated,  if  necessary, 
based  on  calendar  year  target  rate 
percentages.  For  cost  reporting  periods 
beginning  in  FY  1983  and  FY  1984,  the 
applicable  target  rate  percentage  was 
the  estimated  hospital  market  basket 
increase  factor  plus  one  percentage 
point.  For  cost  reporting  periods 
beginning  in  FY  1985,  the  applicable 
target  rate  percentage  was  the  estimated 
hospital  market  basket  increase  factor 
plus  one-quarter  of  one  percentage 
point,  as  prescribed  by  section 
1886(b)(3)(B)  of  the  Act.  Under  section 
9101  of  Pub.  L.  99-272.  the  applicable 
target  rate  percentage  increase  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1985  through  September  30, 

1986  is  5/24  of  one  percent.  Section  9101 
of  Pub.  L.  99-272  provides  that  for 
purposes  of  updating  the  target  rate  for 
FY  1987,  the  FY  1986  increase  will  be 
deemed  to  have  been  one-half  of  one 
percent.  However,  for  cost  reporting 
periods  beginning  in  FY  1987.  and 
thereafter,  the  target  rate  percentage  is 
adjusted  by  an  update  factor  determined 
by  the  Secretary  under  section  1886(e)(4) 
of  the  Act  considering  the 
recommendations  of  ProPAC  under 
section  1886(e)(2)  of  the  Act  and  may 
not  exceed  the  market  basket 
percentage  as  determined  under  section 
1886(b3(3)(B)  of  the  Act. 

B.  Target  Amounts  for  Cost  Reporting 
Periods  Beginning  in  FY  1987 

For  cost  reporting  periods  beginning  in 
FY  1987,  we  are  increasing  each 
hospital's  previous  year's  target  amount 
by  0.5  percent.  Under  section 
1886(b)(3)(B)  of  the  Act.  as  amended  by 
section  9101(b)  of  Pub.  L.  99-272,  the 
applicable  percentage  increase,  for  FYs 

1987  and  1988,  is  determined  pursuant  to 
section  1886(e)(4)  of  the  Act,  and  may 
not  exceed  the  market  basket  increase. 
The  same  percentage  increase, 
therefore,  applies  to  the  target  rate 


amounts  for  hospitals  and  units 
excluded  from  the  prospective  payment 
system  as  applies  to  the  prospective 
payment  rates  for  hospitals  subject  to 
that  system. 

ProPAC  recommended  that  for  FY 
1987,  the  target  rate  of  increase  limits  for 
hospitals  and  units  excluded  from  the 
prospective  payment  system  be — 

•  Updated  to  reflect  the  projected 
increase  in  the  hospital  market  basket 
(4.6-4.8  percent); 

•  Corrected  for  forecast  erro'-s  in  FY 
1986  (-0.3  percent);  and 

•  Adjusted  for  the  policy  target 
adjustment  factor  (-0.8  percent). 

Comment:  A  number  of  commenters 
maintained  that  our  proposal  to  adjust 
the  target  rate  of  increase  by  0.5  percent 
for  hospitals  and  distinct  part  units 
excluded  from  the  prospective  payment 
system  was  inequitable,  inconsistent 
with  the  two  percent  increase  contained 
in  the  President's  proposed  FY  1987 
budget,  and  deviated  significantly  from 
ProPAC's  recommendation  of  a  3.7 
percent  adjustment  for  such  facilities. 
They  pointed  out  that  several  of  the 
adjustments  reflected  in  the  update 
factor  applicable  to  prospective 
payment  hospitals,  such  as  the  offset  for 
nominal  changes  in  case  mix,  the  rate  of 
inflation  in  the  hospital  market  basket, 
and  the  offset  for  improved  practice 
patterns  due  to  a  decline  in  length  of 
stay  as  manifested  by  prospective 
payment  hospitals,  are  inappropriate  to 
hospitals  and  units  excluded  from  the 
prospective  payment  system.  Many 
commenters  recommended  that  a 
separate  update  factor,  which  is  more  in 
line  with  ProPAC's  recommendation  but 
not  less  than  two  percent,  be  applied  to 
hospitals  and  units  excluded  from  the 
prospective  payment  system. 

Response:  The  two  percent  increase 
contained  in  the  President's  proposed 
FY  1987  budget  represented  a 
placeholder  estimate  used  exclusively 
for  budgeting  purposes.  It  did  not 
represent  the  Administration's  estimate 
of  the  minimum  update  factor  used  to 
develop  the  target  rate  of  increase  for 
hospitals  and  units  excluded  from  the 
prospective  payment  system. 

As  we  stated  in  the  NPRM,  section 
9101(b)  of  Pub.  L.  99-272  amended 
section  1886(b)(3)(B)  of  the  Act  to 
provide  that  the  applicable  percentage 
increase  (that  is,  the  update  factor)  for 
FYs  1987  and  1988  is  determined 
pursuant  to  section  1886(e)(4)  of  the  Act, 


and  may  not  exceed  the  market  basket 
increase.  Therefore,  the  same 
percentage  increase  applies  to  the  target 
rate  amounts  for  hospitals  and  units 
excluded  from  the  prospective  payment 
system  as  applies  to  the  prospective 
payment  rates  for  hospitals  subject  to 
that  system. 

We  addressed  similar  comments  in 
the  September  3, 1985  final  rule  (50  FR 
35714)  in  regard  to  the  appropriateness 
of  setting  the  same  update  factor  for 
prospective  payment  hospitals  and 
excluded  hospitals  and  units.  Also,  as 
we  stated  in  the  September  3, 1985  final 
rule,  while  excluded  hospitals  and  units 
have  not  had  the  opportunity  to  increase 
their  reimbursement  through  coding 
changes,  we  note  that  an  excluded 
hospital  may  qualify  for  an  exception  to 
the  rate  of  increase  limit  based  on  a 
change  in  case  mix  as  a  result  of  an 
addition  or  discontinuation  of  services 
that  results  in  a  distortion  in  the  rate  of 
cost  increase  (S  405.463(g)). 

We  interpret  the  language  in  section 
1886(b)(3)(B)  of  the  Act  as  requiring  the 
application  of  a  single  market  basket 
index  in  developing  the  update  factor 
mandated  under  section  1886(e)(4)  of  the 
Act.  We  also  point  out  that  the  market 
basket  which  we  use  was  constructed 
using  data  from  non-Federal  hospitals, 
including  both  facilities  subject  to  and 
those  excluded  from  the  prospective 
payment  system.  Therefore,  we  believe 
it  is  appropriate  to  apply  the  same 
update  factor  to  all  hospitals. 

IV.  Tables 

This  section  contains  the  tables 
referred  to  throughout  the  preamble  to 
this  final  rule  and  in  this  addendum.  For 
purposes  of  this  final  rule  and  to  avoid 
confusion,  we  have  retained  the 
designations  of  Tables  1  through  5  that 
were  first  used  in  the  September  1, 1983 
initial  prospective  payment  final  rule  (48 
FR  39844).  Tables  1,  2.  3c,  4a.  4b.  5.  and  6 
are  presented  below.  The  tables  are  as 
follows: 

Table  1 — Adjusted  Standardized 

Amounts.  Labor/Nonlahcr 
Table  2— Hospital  Market  Basket 
Table  3c — Hospital  Case-Mix  Indexes 
for  Discharges  Occurring  in  Federal 
FY  1985 
Table  4a — Wage  Index  for  Urban  Areas 
Table  4b — Wage  Index  for  Rural  Areas 
Table  5 — Diagnosis-Related  Groups 
Table  6 — Grouper  Changes 
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Table  i.— Adjusted  Standardized  Amounts.  Labor/Nonlaboh 


1.  New  England  (CT,  ME.  MA.  NH.  Rl.  VT) 

2.  Middle  Atlantic  (PA,  NJ,  NY) 

3.  South  Atlantic  (DE.  DC,  FL,  GA,  MD,  NC,  SC,  VA,  WV) 

4.  East  North  Central  (IL.  IN,  Ml,  OH,  Wl) 

5.  East  South  Central  (AL,  KY,  MS.  TN) 

6.  West  North  Central  (lA,  KS,  MN,  MO,  NB,  ND.  SD) 

7.  West  South  Central  (AR,  LA.  OK,  TX) 

8.  Mountain  (AZ,  CO,  ID,  MT,  NV,  NM.  UT.  WY) 

9.  Pacific  (AK.  CA.  HI,  OR,  WA) 

10.  National 


Urban 
Labor  related 


NonlatKX 
related 


Rural 


LatKX  related 


2237. 
2061. 
2196 
2287 
2067 
2133 
2147 
2082 
2043 
2156 


40 
85 
87 
78 
42 
24 
80 
50 
41 
69 


828.29 
802.70 
746.61 
873.57 
658.07 
780.47 
729.56 
783.25 
899.94 
810.77 


2026.11 
2069.77 
1881.59 
1916.34 
1862.95 
1743.75 
1753.06 
1726.21 
1731.82 
1826.25 


Nonlabor 
related 


629.40 
637.52 
527.81 
593.87 
491.99 
509.51 
492.20 
55231 
642.28 
541.54 


Table  2.— Hospital  Market  Basket 

(1986  Relative  Importance  Weights]  ' 


Expense  categones 


1.  Wages  and  Salaries  * 

2.  Employee  Benefits ' | 

3.  Professional  Fees  * I 

4.  Energy  and  Utilities i 

a.  Fuel.  Oil.  Coal,  and  Other  Pe-  i 
troleum 

b.  Electricity 

c.  Natural  Gas 

d.  Motor  Gasoline 

e.  Water  and  Sewage , 

5.  Malpractice  Insurance 

6  Another 

All  Other  Products 

a.  Pharmaceuticals 

b.  Food 

(1)  Contract  Service 


57.29 

1005 

.78 

2.25 

.60 

1.06 

.35 

.21 

.03 

1.19 

28.44 

1977 

492 

3.29 

1.28 


Table  2.— Hospital  Market  Basket- 
Continued 

[1986  Relative  Importance  Weigtils]  ' 


Expense  categories 


(2)  Direct  Purchase | 

c.  Chemicals  and  Cleaning  Prod-  ; 
ucts 

d.  Surgical  and  Medical  Instru- 
ments  

e.  Photographic  Supplies 

f.  Rubber  and  Plastics 

g.  Paper  Products 

h.  Apparel 

i.  Minor  Machinery  Equipment 

j.  Miscellaneous  Products 

All  Other  Services 

a.  Busir>ess  Services* 

b.  Computer  and  Data  Process 
ing  Services  ^ 


2.01 

2.42 

2.13 

2.08 

1.86 

1.09 

.92 

.39 

.67 

8.67 

3.00 

1  53 


Table  2.— Hospital  Market  Basket- 
Continued 

[1986  Relative  Importance  Weights!  ' 


Expense  categories 


c.  Transportation  and  Shipping 

d.  Telephone 

e.  Blood  Services  ' 

f.  Postage  * 

g.  All  Other  Services  Labor  Inten- 
sive*  

h.  All  Other  Services:  Nonlabor 
Intensive 


Total. 


97 
81 
47 
30 

97 

62 
100.00 


'  These  weights  are  used  to  develop  tt>e  revised 
latKX-related/nonlatxx-related  components  of  the 
standardized  rates  in  Table  1. 

'  Considered  latior-related. 
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TABLE    3C   HOSPITAL    CASE 

nix  indexes  for  discharges    occurring  in  federal  f 

ISCAL    YEAR    1985 

♦  - 

PAGE    I     of    24 

PROVIDE"    CASE    MIX 

provider  case  mix            provider  case  mix            provider 

CASE   MIX 

PROVIDER 

CASE    MIX 

010001             1.1024- 

010058            1.1264                    010119            1.0942                   030001 

1.1717 

030067 

1.0169 

010004            1.0282 

010059            0.9266                    010120            0.9545                   030002 

1.4107 

030066 

0.9844 

010005            1.1377 

010060            0.9552                  010121            1.0221                  030003 

1.1585 

030069 

1.161>9 

I 

010006            1.1480 

010061            0.9860                   010122           0.9526                  0 

30004 

0.9174 

030071 

0.9320 

010007            0.9535 

010062           0.9255                  010123           1.1099                  030006 

1.3581 

030072 

0.9717 

s 

OlOOOP            1.0243 

010064            1.3693                  010124           1.0365                  030007 

1.1026 

030073 

1.0839 

E. 

OlOOO*            1.0071 

010065           1.0569                  010125           0.9294                  0 

30008 

1.2185 

030074 

0.9253 

X 

010010            1.0023 

010066           0.8983                  010126           0.9946                  030009 

1.1896 

030076 

0.9900 

1. 

010011            1.1433 

010067           0.8826                  010127           1.0672                  030010 

1.2779 

030077 

0.9452 

010012            1.1111 

010068           1.1027                  010128           1.0297                  OSOOll 

1.1499 

030078 

1.1060 

9 

010015            1.0615 

010069            1.1144                    010129            1.0327                   0 

30012 

1.0828 

030079 

0.9496 

S 

010016            1.1437 

010070            1.2192                   010130           1.0462                  030013 

1.2378 

030080 

1.2542 

— 

010017            1.0457 

010072           1.0869                  010131           1.0475                  030014 

1.2031 

050081 

0.9395 

< 

010018            0.7274 

010073            0.9766                    010133            1.0087                   050016 

1.0943 

030082 

0.6180 

O 

010019            1.0370 

010074           0.9083                  010134           0.9457                  030017 

1.1874 

030083 

1.1695 

Ol 

010020             1.0068 

010075           1.0161                   010136           1.0382                  830018 

1.2358 

030084 

1.0452 

M 

010021             1.0395 

010078           1.1871                   010  137           1.1636                  050019 

1.1036 

030085 

1.0519 

Z 

010022            1.0167 

010079            1.0294                    010138            0.9584                   050020 

1.2646 

030086 

1.0532 

p 

010023            1.0888 

010080            0.9763                  010139           1.3786                   030052 

1.2275 

030087 

1.1434 

M 

010024             1.1055 

010081            1.3784                    010142            0.8871                    0 

50023 

1.2242 

030088 

1.1272 

S 

010025            1.0822 

010083           0.9786                  010143           1.0692                  050024 

1.3852 

040001 

1.0425 

010026            0.9470 

010084            1.1304                    010144            1.0861                    050025 

1.0552 

040002 

0.9749 

CO 

010027            0.9476 

010085           1.1145                  010145           1.1111                  050026 

0.8484 

040003 

1.0145 

01002B            0.9894 

010086           0.9719                  010146           1.0539                  050027 

1.0062 

040004 

1.1581 

a. 

010029            1.1426 

010087           1.2493                  010148           0.9644                  030030 

1.2457 

040005 

0.9875 

3 

010030            0.9725 

010089           1.0194                  010149           1.1631                  050035 

1.0745 

040006 

0.9990 

a. 
a 

010031            1.0770 

010090            1.1760                  010150           0.9741                  050054 

1.0708 

040007 

1.2425 

010032            0.9526 

010091           1.0338                  010  152           1.1257                  050055 

1.1544 

04000S 

1.0202 

^ 

010033            1.6512 

010092           1.2953                  020001           1.3094                  030036 

1.1458 

040009 

0.9097 

CO 

010034            1.0023 

010094           0.9770                  020  002           0.9971                  030037 

1.6823 

040010 

1.1051 

re 

010035            1.0453 

010095           0.9953                  020004           1.0853                  050038 

1.2876 

040011 

0.9561 

re 

010036            1.0230 

010096           0.9793                  020  005           1.0505                  030040 

1.0452 

040015 

1.0129 

3 

010038            0.9922 

010097           0.9624                  020006           1.0525                  050041 

0.9702 

040014 

1.1006 

cr 

010039            1.3513 

010098           1.0418                  020007           0.8774                  030045 

1.0950 

040015 

0.9958 

re 

►1 

010040            1.1409 

010099           1.0275                  020008           1.0184                  050044 

1.0219 

040016 

1.2155 

u 

010041            0.8861 

010100            1.1608                  020009           0.6947                  050046 

1.0657 

040017 

1.1023 

M 

010043            0.9538 

010101           1.0015                  020010           0.9171                  030047 

0.9568 

040018 

1.0614 

^ 

010044            0.8897 

010102           0.9159                  020011           0.959C                   050048 

1.0012 

040019 

0.9913 

S 

010045            0.9688 

010103           1.3055                  020012          1.0727                 030049 

0.9978 

040020 

1.1505 

' 

010046            1.1216 

010104           1.3505                   020015           0.9472                  030051 

1.0750 

040021 

1.0611 

50 

010047            0.9996 

010108           1.0189                  020014           0.9949                  030054 

0.9207 

040022 

1.1470 

c 
a" 

OB 

010049            1.0067 

010109           1.0913                  020016           1.0447                  0300SS 

1.0285 

040024 

0.9428 

010050            0.9506 

010110           0.8909                  020017           1.0795                  030057 

1.1574 

040025 

0.9510 

B 

010051            0.8735 

010111  0.9022                  020010           0.9611        ,.       O: 

010112  1.0629                  020020           0.9610-                 0. 

10059 

1.1851 

040026 

1.1924 

010052            0.9883 

S0060 

1.2206 

040027 

1.0946 

5" 

010053            1.0717 

010113           1.3167                 020021           0.9971                  O; 

10061 

1.25S8 

040028 

1.0011 

010054            1.1010 

010114           1.0911                   020024           0.9531                  O: 

10062 

1.0265 

040029 

1.0059 

OQ 

c 

010055            1.0973 

010115           0.9975                  020  025           0.9550                  01 

10065 

1.0008 

040050 

0.9591 

o" 

010056            1.1778 

010117           0.9508                  020026           1.2041                   O: 

10064 

1.4287 

040051 

1.0006 

010057            0.9746 

010118           1.1112                  020027           0.9045                  O: 

10065 

1.3205 

040052 

0.9979 

o 

a 

OB 

note:  case  nix  indexes 

00   NOT    INCLUDE    DISCHARGES   FRON  PPS-EXENPT    UNITS. 

:  CASE  nix  indexes 

INCLUDE   CASES   RECEIVED   IN   HCFA   CENTRAL   OFFICE    THROl 

iCH   JUNE 

•   1986. 

1 

CO 
M 

TABLE    3C  HOSPITAL   CASE   MIX    INDEXES   FOR    DISCHARGES      OCCURRING    IN    FEDERAL    FISCAL   YEAR    1985 


PROVIDER 

040033 

040035 

040036 

040037 

040039 

040040 

040041 

040042 

040043 

040044 

040045 

040047 

040046 

040050 

040051 

040053 

040054 

040055 

0400SS 

040060 

040062 

040063 

040064 

040066 

040067 

04006P 

040069 

040070 

040071 

040072 

040074 

040075 

040076 

040077 

040078 

040080 

040081 

040082 

040084 

040085 

040087 

040088 

040090 

040091 

040093 

040095 

040098 

040100 

040105 

040106 


CASE   MIX 
0.9070 
0.9517 
1.0910 
1.0429 
0.9546 
0.9916 
1.0906 
1.1692 
0.9882 
0.9425 
0.9157 
1.0660 
1.0745 
1.0054 
0.9255 
0.9858 
0.9892 
1.1997 
0.9559 
0.9913 
1.1860 
1.1992 
0.9697 
0.9511 
0.9791 
1.0135 
1.0393 
0.9161 
1.1583 
1.0193 
1.0260 
1.0185 
0.9711 
0.9103 
1.1645 
0.9853 
0.8847 
1.0717 
1.0250 
0.9478 
0.9744 
1.0915 
0.9626 
0.9788 
0.9827 
0.9788 
1.1037 
1.1290 
1.0232 
0.9896 


PROVIDER 

CASE    MIX 

040107 

0.9794 

040108 

0.8891 

040109 

1.0429 

040113 

0.9455 

040114 

1.4253 

040115 

0.9930 

040116 

1.1151 

040116 

1.0174 

040119 

1.0614 

040122 

0.9636 

040123 

0.9639 

040124 

0.9931 

040126 

0.9410 

040127 

0.8771 

050  002 

1.1373 

050004 

1.1243 

050006 

1.2237 

050007 

1.3439 

050008 

1.2164 

050009 

1.2745 

050010 

0.9901 

050011 

1.0698 

050013 

1.6610 

050014 

1.1412 

050015 

1.2410 

050  016 

1.0838 

050017 

1.5572 

050018 

1.1104 

050019 

0.9259 

050021 

1.1655 

050022 

1.2094 

050024 

1.1053 

050025 

1.4072 

050026 

1.2458 

050026 

1.1828 

050029 

1.1660 

050030 

1.1294 

050032 

1.0639 

050033 

1.3034 

050034 

1.2429 

050036 

1.1885 

050036 

1.2265 

050039 

1.4284 

0S0040 

1.1270 

050041 

1.0877 

050042 

1.1404 

050043 

1.4677 

050  045 

1.0916 

050046 

1.1311 

050047 

1.4252 

PROVIDER 
050  049 
050  051 
050  052 
058  053 
050  054 
050  055 
050  056 
050  057 
050  058 
050  060 
050  061 
050  063 
050  065 
050  066 
050  067 
050  068 
050  069 
050  070 
050  071 
050  072 
050  073 
050  074 
050  075 
050  076 
050  077 
050  078 
050  079 
050  080 
050  081 
050  062 
050  084 
050  086 
050  087 
050  088 
050  089 
050  090 
050  091 
050  092 
050  093 
050  095 
050  096 
050  097 
050  098 
050  099 
050100 
050101 
050102 
050103 
050104 
050107 


CASE   NIX 
1.1057 
1.0354 
1.0700 
1.2000 
1.1421 
1.1652 
1.1381 
1.1926 
1.2114 
1.2474 
1.1650 
1.2395 
1.2904 
1.1890 
1.1542 
1.0962 
1.3910 
1.1867 
1.1760 
1.2280 
1.1476 
0.9415 
1.2286 
1.4650 
1.3674 
1.1755 
1.2321 
1.1775 
1.3582 
1.2162 
1.3671 
1.1006 
1.2346 
1.1012 
1.1371 
1.1195 
1.1700 
1.0T03 
1.3706 
1.0345 
1.1092 
1.1976 
1.1170 
1.2116 
1.7463 
1.2194 
1.2249 
1.3323 
1.2702 
1.1452 


PROVIDER 

050106 

050109 

050110 

050111 

050112 

050113 

050114 

050115 

050116 

0SO117 

050116 

050119 

050121 

050122 

050124 

050125 

050126 

050127 

050126 

050129 

050131 

050132 

050133 

050134 

050135 

050136 

050137 

050138 

050139 

050140 

050141 

050143 

050144 

058145 

050147 

058148 

058149 

058150 

050151 

058152 

058153 

058154 

050155 

058156 

058158 

050159 

050161 

050164 

050166 

050167 


CASE   MIX 
1.2404 
1.7928 
1.0840 
1.2513 
1.3004 
1.1026 
1.2456 
1.2428 
1.3276 
1.1767 
1.1504 
0.8879 
1.0853 
1.1727 
1.2200 
1.2117 
1.2420 
1.1710 
1.2555 
1.4438 
1.1965 
1.1571 
1.1193 
1.1135 
1.1953 
1.1556 
1.1482 
1.3973 
1.1620 
1.1385 
1.1023 
1.1148 
1.3149 
1.2030 
0.9776 
1.0159 
1.1551 
1.2230 
1.1965 
1.1841 
1.4082 
1.1510 
1.0821 
1.1478 
1.4626 
1.1521 
1.1187 
1.2119 
1.2662 
1.2471 


PAGE    2    o 

£    24 

PROVIDER 

CASE    MIX 

050168 

1.4039 

050169 

1.2854 

050170 

1.1954 

050172 

1.1365 

050173 

1.1987 

050174 

1.4668 

050175 

1.1304 

050177 

1.2425 

050179 

1.1193 

050180 

1.2494 

050181 

1.1336 

050183 

1.0977 

050186 

1.1801 

050187 

1.0858 

050188 

1.2066 

050189 

0.9966 

050190 

1.1446 

050191 

1.2616 

050192 

1.0510 

050193 

1.1899 

050194 

1.1249 

050195 

1.1758 

050196 

1.1942 

050197 

1.5333 

050199 

1.1290 

050200 

1.1669 

050201 

1.0744 

050202 

1.1792 

050204 

1.2620 

050205 

1.1690 

050207 

1.1739 

05020P 

1.1743 

050210 

0.9805 

050211 

1.2192 

050212 

1.0978 

050213 

1.2314 

050214 

1.2015 

050215 

1.3303 

050217 

1.1662 

050219 

1.2355 

050220 

1.0915 

050221 

1.1839 

050222 

1.1658 

050224 

1.1918 

050225 

1.1440 

050226 

1.4721 

050228 

1.2175 

050229 

1.1740 

050230 

1.1940 

050231 

1.1846 

01 
GO 

b3 


9 


note:    case   MIX   indexes   do   not    include   discharges    FROM   PP$-EXEMPT    UNITS. 

:    case   mix    indexes    include   cases   RECEIVED    IN    HCFA   CENTRAL   OFFICE    THROUGH   JUNEt    1986. 
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TABLC    3C  HOSPITAL    CASE 

MIX    INDEXES    FOR    DISCHARGES      OCCURRING    IN    FEDERAL 

FISCAL 

1 

YEAR    1985 
1 
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PROVIDER    CASE    MIX 

PROVIDER    CASE    MIX                 PROVIDER    CASE    MIX 

PROVid 

tR    CASE   MIX 

PROVIDER 

CASE   MIX 

050232             1.5308 

050301            1.1521                   050377           1.0802 

050442 

1.1627 

050527 

1.0953 

050233            1.1126 

050302            1.2235                    050  378            1.0904 

050443 

0.9872 

050528 

1.0704 

050234            1.1736 

050303            1.0703                    050379            1.0200 

050444 

1.1378 

050530 

1.1839 

I? 

050235            1.3011 

050305           1.2008                  050380           1.5251 

050446 

0.9368 

050531 

1.1734 

s. 

050236            1.1502 

050307            1.2114                    050341            0.9096 

050447 

1.2469 

050534 

1.1987 

s 

05023S            1.1824 

050308            1.3711                    050382            1.1362 

050448 

0.9861 

050535 

1.1184 

i. 

050239            1.2348 

050309            1.1651                    050383            1.1149 

050449 

1.1188 

050537 

1.1789 

050240            1.1765 

050310            1.1370                    050385            1.2013 

050450 

0.8765 

05053? 

1.1511 

050241             1.1710 

050312            1.3124                    050387            1.0287 

050451 

0.9397 

050541 

1.3238 

<s. 

050242            1.2702 

050313           1.0633                  050  388           0.9708 

050454 

1.5989 

C50S42 

1.0139 

QD 

5 

050243            1.1910 

050315           1.1710                   050390           1.2172 

050455 

1.4051 

050543 

1.1026 

050245            1.3507 

050317            1.1172                    050391            1.1444 

050456 

1.2839 

050544 

1.1051 

— 

0SD24S             1.0744 

05031?            0.9119                  050392           0.9771 

050457 

1.3847 

050545 

0.8224 

< 

050251             1.0112 

050319            1.1876                    050  393            1.2369 

050458 

0.9375 

050546 

0.8836 

o_ 

050253            1.0909 

050320           1.1191                   050394           1.2982 

050459 

1.2156 

050547 

0.9290 

Ul 

050254            1.1536 

050324           1.4330                  050  395           1.0471 

050464 

1.5913 

050549 

1.4121 

M 

050256            1.4114 

050325           1.1323                  050396           1.3957 

050467 

1.1388 

050550 

1.2444 

z 

050257            1.1563 

050326            1.1538                   050397            0.9826 

050468 

1.2064 

050551 

1.2487 

o 

050258            1.2473 

050327           1.4375                  050401           1.2205 

050469 

1.0132 

050552 

1.1457 

»-t 

050260             1.0519 

050328            1.0762                   050403            1.1203 

050470 

1.0737 

050557 

1.1714 

050261             1.1405 

050329            1.1648                   050404            1.0265 

050471 

1.2481 

050559 

1.1885 

050262             1.3894 

050331            1.1391                   050405           1.1061 

050473 

1.1905 

050560 

1.1632 

^ 

050263            1.1505 

050333           0.9853                  050406           0.9550 

050476 

1.0771 

050561 

1.0961 

050264             1.1905 

050334           1.1798                  050407           1.1286 

050477 

1.0617 

050562 

1.1059 

(0 

050267            1.3890 

050335           1.0593                   050410           1.0262 

050478 

1.2176 

050564 

1.1817 

3 
CD 

09 

050268            1.2325 

050336            1.1700                    050411            1.1610 

050481 

1.1430 

050565 

1.1038 

050269            1.1276 

050337           1.1420                  050413           1.1952 

050482 

1.0395 

050566 

0.9845 

050270            1.1902 

050342            1.1977                   050414            1.1084 

050483 

1.1700 

050567 

1.1802 

>< 

050272            1.2216 

050343            1.1044                    050415            0.8380 

050485 

1.3249 

050568 

1.1897 

CO 

050273            0.9758 

050345            1.2270                    050417            1.0918 

050486 

1.2185 

050569 

1.1696 

(D 

n 
B 

050274            0.9103 

050348           1.2737                  050418           1.1018 

050487 

1.1647 

050570 

1.4789 

050276            1.0784 

050349            1.0246                    050419            1.1660 

050488 

1.1938 

050571 

1.1744 

050277            1.1725 

050350           1.2379                  050420           1.1481 

050489 

1.1583 

050573 

1.3364 

o- 

050278            1.1761 

050351            1.3526                  050421           1.1850 

050491 

1.1671 

0S057S 

1.0782 

(0 

►1 

050279            1.1546 

050352           1.1450                  050423           1.0324 

050492 

1.1011 

050576 

1.1880 

CO 

050280            1.1727 

050353           1.4741                   050424           1.2437 

050494 

1.0734 

050577 

1.1833 

t^ 

050281            1.2485 

050355           1.0178                  050425           1.1863 

050496 

1.5179 

050578 

1.1246 

050282             1.1512 

050357           1.3887                  050426           1.1551 

050497 

0.9842 

050579 

1.0911 

050283            1.1840 

050359            1.0805                    050427            0.9302 

050498 

1.1397 

050580 

1.1680 

■ — 

050286            1.0824 

050360           1.1961                   050428           0.9141 

050502 

1.6870 

050581 

1.222: 

» 

050289            1.5378 

050361            1.0265                  050430           0.9491 

050503 

1.2498 

050583 

1.7015 

c^ 

050290            1.2233 

050362           1.1503                  050431           1.0867 

050506 

1.1946 

050584 

1.1698 

a 

09 

050291            1.1514 

050363           1.1077                  050432           1.3523 

050510 

1.1646 

050585 

1.2234 

0> 

050292            1.1723 

050366           1.0982                  050433           1.0016 

050512 

1.1689 

050586 

1.1432 

a 
o. 

050293           0.8505 

050367           1.1575                  050434           1.1326 

050515 

1.2075 

050587 

1.1321 

050295            1.1551 

050369           1.1523                  050435           1.1792 

050516 

1.2172 

050588 

1.1633 

S" 

050296            1.1018 

050371            1.1047                  050436           1.0390 

050S17 

1.1324 

050589 

1.1907 

D 

cr 

050298            1.0622 

050372           1.1079                  050438           1.3686 

050522 

1.1373 

050590 

1.1994 

050299            1.2689 

050373           1.0768                  050440           1.1986 

050523 

1.1191 

050591 

1.1837 

050300            1.1405 

050376            1.1927                   050441            1.5076 

050526 

1.1383 

050592 

1.1539 

o 

3 

note:  case  mix  indexes 

DO   NOT    INCLUDE    DISCHARGES    FROM  PPS-EXEMPT    UNITS. 

OD 

:    CASE   MIX    INDEXES 

INCLUDE    CASES    RECEIVED    IN    HCFA   CENTRAL   OFFICE    THROUGH    01 

INEt    1986. 

- 

CO 

M 

(a 

TABLE    30  HOSPITAL    CASE 

MIX   INDEXES 

FOR    DISCHARGES      OCCURRING    IN    FEDERAL 

FISCAL   YE 

i 

AR    1985 

.    . 

W 
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PROVIDER 

case  mix 

PROVIDER 

CASE    MIX 

PROVIDER 

CASE   NIX 

PROVIDER 

CASE   MIX 

PROVIDER 

CASE    MIX 

** 

050593 

1.1308 

060013 

1.1813 

060  068 

1.0793 

070034 

1.1647 

100031 

1.0667 

050S94 

2.0031 

060014 

1.2718 

060  070 

1.0644 

070035 

1.2201 

100032 

1.2298 

*n 

050597 

1.1360 

060015 

1.2248 

060  071 

1.2104 

070036 

1.2389 

100033 

1.1342 

I 

050598 

1.1413 

060016 

1.1731 

068  072 

1.0689 

080001 

1.2088 

100034 

1.2680 

050599 

1.2484 

060017 

1.2183 

060  073 

0.9919 

080002 

1.0964 

100035 

1.1598 

S 

050601 

1.1653 

060018 

1.0967 

060  074 

0.9147 

080003 

1.1763 

100036 

1.1119 

E> 

050603 

1.2463 

060019 

1.1769 

060  075 

1.2109 

088004 

1.2024 

100038 

1.2553 

1 

050604 

1.2770 

060020 

1.2386 

060  076 

1.1248 

088005 

1.0885 

100839 

1.2071 

050605 

0.8997 

060022 

1.4634 

060  077 

0.9495 

080006 

1.0714 

100040 

1.3190 

OB 

050607 

1.1573 

060023 

1.2372 

060  085 

0.9606 

080007 

1.1027 

100042 

1.0159 

3 

050608 

1.1168 

060024 

1.3940 

068  087 

1.0911 

090001 

1.2647 

100043 

1.2118 

050609 

1.2191 

060025 

0.9763 

060  088 

1.0834 

090002 

1.0943 

100044 

1.1514 

< 

050613 

1.0005 

060026 

1.2271 

060  090 

0.9878 

090003 

1.3023 

100045 

1.1692 

050615 

1.1629 

060027 

1.1909 

068  092 

0.8552 

098004 

1.4861 

100046 

1.1244 

•^ 

050616 

1.0928 

060028 

1.2824 

060  093 

0.7725 

090005 

1.1690 

100047 

1.1158 

? 

050618 

1.0098 

060029 

1.0157 

060  096 

1.0850 

090006 

1.1882 

100048 

0.9140 

Z 

o 

050619 

1.1942 

060030 

1.1449 

060  097 

0.8855 

090007 

1.1135 

100849 

1.1341 

050622 

1.1096 

060031 

1.2396 

068  098 

1.1562 

090008 

1.1677 

100050 

1.0544 

050623 

1.1024 

060032 

1.2704 

070  001 

1.3652 

090009 

1.1387 

100051 

1.0385 

050624 

1.1649 

060033 

1.1728 

070  002 

1.4056 

090810 

1.0187 

100052 

1.1844 

o 

050625 

1.3172 

060  034 

1.1732 

070  003 

1.094  3 

090011 

1.4646 

100053 

1.1346 

'     ■ 

050630 

1.0904 

060035 

1.1253 

070  004 

1.0626 

100001 

1.1767 

100054 

1.0785 

t 

050633 

1.1659 

060  036 

1.1765 

070  005 

1.1512 

108002 

1.1829 

100055 

1.0911 

o. 

3 

050635 

1.1871 

060037 

0.9720 

070  006 

1.1499 

100004 

0.9236 

100056 

1.1234 

050636 

1.1936 

060  038 

1.0073 

070  007 

1.1284 

100005 

1.0590 

100057 

1.0710 

n 

CO 

050637 

1.0766 

060039 

1.0871 

070  008 

1.0602 

100006 

1.2503 

100059 

1.2228 

s- 

050638 

1.0993 

060041 

1.0093 

070  009 

1.0458 

100007 

1.5134 

100060 

1.3857 

050641 

1.1119 

060042 

1.0540 

070  010 

1.2892 

100008 

1.2253 

100061 

1.1824 

CO 

050643 

0.8978 

060  043 

1.0820 

070  011 

1.0498 

100809 

1.2459 

100062 

1.1739 

050644 

1.1336 

060044 

1.1179 

070  012 

1.1375 

100010 

1.1698 

100063 

1.1210 

•a 

050649 

1.0525 

060045 

1.0763 

070  013 

1.2157 

188811 

1.0059 

100065 

1.0925 

050650 

1.0874 

060046 

1.1665 

070  014 

1.0662 

100812 

1.2154 

180067 

1.1700 

050651 

1.1373 

060847 

0.9866 

070  015 

1.8417 

100813 

0.9369 

100068 

1.1549 

050657 

1.0587 

060049 

1.2352 

070  016 

1.1289 

100814 

1.1272 

100069 

1.1242 

050661 

1.1773 

060  050 

1.1616 

070  017 

1.15S0 

100815 

1.1156 

100070 

1.1923 

WW 

050662 

1.7264 

060051 

1.1747 

070  018 

1.1031 

100016 

1.0019 

100071 

1.0941 

l-» 

050663 

1.0799 

060052 

0.9360 

070  019 

1.0585 

180017 

1.1909 

108072 

1.0863 

s 

050667 

1.0817 

060  053 

0.8993 

070  020 

1.1294 

180818 

1.1416 

180873 

1.3309 

, 

050669 

0.8433 

060054 

1.1589 

070  021 

1.0911 

108019 

1.1343 

100874 

1.1127 

50 

060001 

1.1954 

060055 

0.94  84 

070  022 

1.3350 

100020 

1.1390 

100075 

1.3404 

060003 

1.1387 

060056 

0.9556 

070  023 

1.0704 

108821 

1.1073 

100076 

1.1209 

5* 

060004 

1.0858 

060057 

1.0682 

070  024 

1.0583 

100022 

1.3239 

100077 

1.1233 

CO 

B 
3 

060005 

1.2316 

060058 

0.9660 

070  025 

1.3862 

100023 

1.0629 

100078 

0.9954 

060006 

1.2368 

060060 

1.0192 

070  026 

1.0792 

100024 

1.1434 

100079 

1.0672 

a. 

060007 

1.1266 

060062 

0.97  88 

070  027 

1.1790 

100025 

1.3449 

100080 

1.1513 

50 

060008 

1.0679 

060063 

1.1679 

070  028 

1.1759 

108826 

1.2518 

100081 

0.9341 

CD 

060009 

1.2209 

060064 

1.2458 

070  029 

1.0995 

100027 

0.9235 

100082 

1.1761 

060010 

1.3131 

060065 

1.0930 

070  030 

1.0670 

100028 

1.1294 

100083 

1.1130 

5* 

060011 

1.1248 

060866 

0.9813 

070  031 

1.1702 

100029 

1.1295 

100084 

1.0516 

o 

060012 

1.2696 

060067 

1.0235 

070  033 

1.1314 

100030 

1.0332 

1 

100085 

1.0343 

3 

CD 

note:  case 

MIX    INDEXES 

DO   NOT    INCLUDE   DISCHARGES    FROM   PPS 

-EXEMPT    UNITS. 

•                                      1 

:    CASE 

MIX    INDEXES 

INCLUDE   CASES    RECEIVED 

IN    HCFA    CENTRAL   OFFICE    THR0U6M    JON 

E«    1986. 

TABLE    3C  HOSPITAL    CASE    NIX    INDEXES   FOR    DISCHARGES      OCCURRING    IN    FEDERAL    FISCAL    TEAR    1985 


PROVIDER 

100086 

100087 

100088 

100089 

100090 

100092 

100093 

100098 

100  099 

100100 

100102 

100103 

100105 

100106 

100107 

100106 

100109 

100110 

100112 

100113 

100114 

100115 

100117 

100118 

100120 

100121 

100122 

100124 

100125 

100126 

100127 

100128 

100129 

100130 

100131 

100132 

100134 

100135 

100137 

100138 

100139 

100140 

100142 

100143 

100144 

100145 

100146 

100147 

100149 

100150 


CASE  MIX 
1.1279 
1.3578 
1.3331 
1.1266 
1.1392 
1.1020 
1.1579 
0.9635 
1.1035 
1.0669 
1.0544 
0.9109 
1.1082 
1.0103 
1.0837 
0.9434 
1.0589 
1.1441 
1.0031 
1.4431 
1.1264 
1.0846 
1.0947 
1.0762 
0.9782 
1.0543 
1.0122 
1.0607 
1.1156 
1.2032 
1.1989 
1.9405 
1.1154 
1.1240 
1.0917 
1.1459 
0.8890 
1.2821 
1.0561 
0.9523 
1.0458 
1.0342 
0.9945 
1.0225 
0.9977 
1.1288 
0.9721 
1.0179 
1.1282 
1.0504 


PROVIDER 

100151 

100152 

100153 

100154 

100156 

100157 

100159 

100160 

100161 

100162 

100164 

100165 

100166 

100167 

100168 

100169 

100170 

100172 

100173 

100174 

100175 

100176 

100177 

100179 

100180 

100181 

100183 

100185 

100186 

100187 

100189 

100191 

100193 

100194 

100199 

100196 

100199 

100200 

100203 

100204 

100206 

100207 

100208 

100209 

100210 

100211 

1002X2 

100213 

100214 

100217 


CASE  MIX 
1.3817 
1.0833 
0.8424 
1.3418 
1.0485 
1.25  03 
0.9366 
1.0659 
1.1587 
1.1514 
0.9840 
1.0668 
1.1906 
1.1468 
1.1308 
1.4309 
1.1293 
1.0236 
1.1127 
1.2305 
0.9779 
1.3907 
1.1407 
1.3970 
1.2188 
1.0661 
1.0943 
1.0939 
1.1882 
1.1280 
1.1316 
1.1936 
0.8323 
1.0940 
1.1114 
1.1792 
1.1238 
1.1243 
1.1497 
1.2961 
1.1292 
1.1227 
1.1089 
1.2019 
1.3070 
1.1299 
1.1091 
1.1882 
1.0841 
1.0446 
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PROVIDER 

CASE   MIX 

PROVIDER 

CASE   NIX 

PROVIDER 

CASE    MIX 

100218 

1.0461 

110014 

0.9124 

110073 

0.9339 

100219 

1.1614 

110015 

0.9975 

110074 

1.1608 

100  220 

1.2970 

1X00X6 

1.1552 

110075 

1.0730 

100  221 

1.4848 

1X0017 

0.9786 

110076 

1.2180 

100  222 

1.0769 

1X0018 

1.0682 

110077 

0.9158 

100223 

1.0981 

110020 

1.0915 

110078 

1.3433 

100  224 

1.1197 

1X0025 

1.0787 

110079 

1.0973 

100  229 

l.XOXS 

110024 

1.XS84 

110080 

1.1210 

100  226 

1.0899 

110025 

1.1219 

110081 

1.0109 

100  227 

0.8942 

110026 

0.9796 

110082 

1.6509 

100  228 

1.0901 

1X0027 

0.9789 

110083 

1.1409 

100  229 

1.1157 

XX002f 

1.9840 

110085 

1.0981 

100  230 

1.0866 

110029 

1.1084 

110086 

1.0960 

100  231 

1.9808 

110090 

1.0394 

110087 

1.0558 

100  232 

1.064  0 

110091 

1.1X22 

110088 

0.9119 

100294 

1.1768 

110092 

1.0997 

110089 

1.0407 

100  299 

1.1896 

110099 

1.0196 

110091 

1.1841 

100  236 

1.1929 

110094 

1.1764 

1X0092 

1.0025 

100297 

1.9263 

110099 

1.XX62 

110093 

1.8117 

100  238 

1.1274 

1X0036 

1.9806 

110094 

0.8992 

100  239 

1.2490 

110097 

0.9087 

110095 

1.1900 

100  240 

0.6797 

110098 

1.1469 

110096 

1.0100 

100  241 

0.9902 

1X0099 

1.X07X 

110097 

0.8986 

100  242 

1.1412 

XX0040 

0.9640 

110098 

0.9989 

100  249 

1.1120 

XX004X 

X.0926 

110099 

0.8949 

100  244 

1.0985 

XX0042 

0.9986 

110100 

0.9996 

100  246 

1.1797 

XX0049 

X.2200 

llOXOX 

0.9924 

100  248 

1.3921 

110044 

1.1116 

110103 

0.9679 

100  249 

1.0605 

110049 

1.0922 

110104 

1.0932 

100  292 

1.0469 

110846 

0.9992 

110X09 

1.08X4 

100  293 

1.1940 

110047 

0.9001 

110X07 

X.928X 

100  294 

1.1315 

110048 

1.0098 

110108 

0.9086 

100  299 

1.1329 

1X0049 

0.9092 

110X09 

0.9609 

100  296 

1.1392 

XX0090 

0.9S98 

IXOXXX 

0.9260 

100298 

1.0909 

1X009X 

0.9294 

XX0XX2 

0.9079 

100  299 

1.0992 

XX0052 

0.9094 

XX0XX3 

0.9692 

100260 

1.1312 

110094 

1.X976 

XX0XX4 

1.0190 

100  262 

1.1998 

1X0099 

0.9099 

110XX9 

1.9190 

110  001 

1.0868 

1X0096 

0.96X8 

XX0XX7 

0.9X76 

110  002 

1.0995 

110099 

X.0X6X 

110X18 

1.0244 

110  009 

1.0641 

110061 

0.899X 

110X20 

0.9714 

110  004 

1.0646 

110062 

0.9944 

XX0X2X 

0.9426 

110  009 

1.0299 

1X0063 

1.0130 

XX0X22 

1.1790 

110  006 

1.1466 

110064 

1.1724 

110123 

1.0323 

110  007 

1.2395 

1X0069 

0.9079 

110X24 

0.9991 

110  008 

1.0619 

XX0066 

1.2X37 

XX0X29 

1.0689 

110  009 

0.9797 

110069 

X.0822 

X10X27 

0.99X1 

110  0X0 

1.6980 

110070 

0.9X70 

X10X28 

1.08X9 

1X0 OXX 

1.0902 

110071 

0.9928 

110129 

1.2844 

XX00X9 

0.9720 

110072 

0.9369 

110190 

0.9192 

note:    CASE  NIX   INDEXES   DO   NOT    INCLUDE   DISCHARGES   PRON  PPS-EXENPT   UNITS. 

:    CASE   NIX   INDEXES    INCLUDE   CASES   RECEIVED   IN   HCF*  CENTRAL  OPFICC    THROUGH    MUL*    X9M. 
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PROVIDER 

110131 

110132 

110133 

110134 

110135 

110136 

110140 

110141 

110142 

110143 

110144 

110146 

110149 

110150 

110151 

110152 

110153 

110154 

110155 

110156 

110157 

11015S 

110161 

110162 

110163 

110164 

110165 

110166 

110168 

110169 

110170 

110171 

110172 

110174 

110175 

110176 

110177 

110178 

110179 

110181 

110183 

110184 

IIOISS 

110186 

110187 

110186 

110189 

110190 

110191 

110192 


CASE    MIX 
0.9274 
0.9643 
0.9242 
0.9133 
0.9296 
0.9711 
0.9255 
0.9273 
0.8679 
1.0949 
1.0942 
0.9191 
0.9737 
1.0782 
1.0194 
0.9789 
0.9420 
0.9102 
1.0060 
0.9217 
1.0136 
0.9653 
1.2191 
0.9753 
1.1683 
1.1827 
1.1465 
1.1496 
1.1471 
0.6024 
0.8356 
1.1975 
1.0900 
0.9217 
1.0459 
1.0827 
1.1111 
0.6929 
1.1582 
0.9782 
1.0825 
1.1016 
0.9303 
1.0161 
0.9821 
1.0910 
0.9291 
1.0134 
1.1024 
1.0988 


PROVIDER 

110193 

110194 

110195 

110198 

120001 

120002 

120003 

120004 

120005 

120006 

120007 

120006 

120009 

120010 

120011 

120012 

120014 

120015 

120016 

120018 

120019 

120021 

120022 

130001 

130002 

130003 

130005 

130006 

130007 

130008 

130009 

130010 

130011 

130012 

130013 

130014 

130015 

130016 

130017 

130018 

130019 

130021 

130022 

130024 

130025 

130026 

130027 

130028 

130  029 

130030 


CASE    MIX 
1.0503 
0.9504 
1.0644 
1.1916 
1.3628 
1.1145 
0.9954 
1.1365 
1.1239 
1.0974 
1.2849 
0.9549 
0.9577 
1.3824 
1.2699 
0.9707 
1.0977 
0.8540 
1.0361 
0.8467 
1.0473 
0.9394 
1.3690 
1.0413 
1.2005 
1.1210 
1.1561 
1.50  77 
1.2495 
0.94  39 
0.9557 
0.8808 
1.0983 
0.9188 
1.0881 
1.1582 
0.9988 
0.94  82 
0.9331 
1.1806 
1.0647 
0.9553 
1.0404 
1.0898 
1.0458 
1.0448 
0.9303 
1.1184 
1.0556 
0.8855 


PROVIDER 
130  031 
130  032 
130  034 
130  035 
130  036 
130  037 
130  038 
130  039 
130  040 
130  041 
130  043 
130  044 
130  045 
130  048 
130  049 
130  051 
130  053 
130  054 
140  001 
140  002 
140  003 
140  004 
140  005 
140  007 
140  008 
140  009 
140010 
140  011 
140  012 
140013 
140  014 
140  015 
140  016 
140017 
140  018 
140  019 
140  023 
140  024 
140  025 
140  026 
140  027 
140  029 
140  030 
140  031 
140  032 
140  033 
140  034 
140  035 
140  036 
140  037 


CASE  MIX 
0.9906 
0.9625 
0.9276 
1.0456 
1.1537 
1.0167 
0.9410 
1.1325 
0.9499 
0.9456 
1.0039 
0.8676 
0.9427 
1.0143 
1.0919 
0.9292 
0.9006 
0.8466 
1.0243 
1.1562 
0.9361 
1.0480 
0.9010 
1.1284 
1.1601 
0.9776 
1.1874 
1.0502 
1.1430 
1.1046 
1.0074 
1.1192 
1.0319 
1.0840 
1.2142 
0.9442 
0.9996 
0.9811 
1.0883 
1.0840 
1.0337 
1.1571 
1.1961 
1.0767 
1.0339 
1.0833 
0.9957 
1.0734 
0.9912 
0.9950 


PROVIDER 

140038 

140039 

140040 

140041 

140042 

140043 

140045 

140046 

140047 

140048 

140049 

140051 

140052 

140053 

140054 

140055 

140058 

140059 

140061 

140062 

140063 

140064 

140065 

140066 

140067 

140068 

140069 

140070 

140072 

140074 

140075 

140077 

140079 

140080 

140B81 

140082 

140083 

140084 

140085 

140086 

140087 

140088 

140089 

140090 

140091 

140093 

140094 

140095 

140097 

140098 


CASE   MIX 
1.0423 
1.0582 
1.0567 
0.9911 
0.9553 
1.0996 
0.9713 
1.0781 
1.0263 
1.1046 
1.1471 
1.1123 
1.1117 
1.3897 
1.1368 
0.9434 
1.0167 
0.9819 
1.0205 
1.0924 
1.0940 
1.10S4 
1.1511 
1.0211 
1.2757 
1.0375 
1.1052 
1.1051 
1.1197 
1.0364 
1.2059 
1.0090 
1.1000 
1.5065 
1.0408 
1.1252 
1.0531 
1.1262 
1.1075 
1.0083 
1.0939 
1.3294 
1.0362 
1.1950 
1.2075 
1.0322 
1.0704 
1.1584 
1.0484 
1.1075 


PROVIDER 

140099 

140100 

140101 

140102 

140103 

140104 

140105 

140107 

140108 

140109 

140110 

140111 

140112 

140113 

140114 

140115 

140116 

140117 

140118 

140119 

140120 

140121 

140122 

140123 

140124 

140125 

140126 

140127 

140128 

140129 

140130 

140131 

140132 

140133 

140134 

140135 

140136 

140137 

140138 

140139 

140140 

140141 

140142 

140143 

140144 

140145 

140146 

140147 

140148 

140150 


CASE    MIX 
1.0593 
1.0067 
1.0555 
0.9417 
1.1184 
0.9896 
1.1827 
0.9467 
1.0617 
1.0145 
1.0983 
1.0463 
1.0093 
1.2351 
1.0700 
0.9792 
1.1704 
1.1100 
1.3129 
1.3542 
1.0480 
0.9338 
1.1462 
1.0  956 
1.0212 
1.0883 
1.3012 
1.1134 
1.0485 
1.0410 
1.0808 
1.0815 
1.2259 
1.1465 
1.1814 
1.0650 
0.9960 
0.9957 
0.9841 
1.0410 
1.0359 
1.0093 
1.0540 
1.0461 
1.0146 
1.0927 
0.9215 
1.0106 
1.2840 
1.1867 


a 

a. 

CD 


a 
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note:    CASE    MIX    INDEXES   00   NOT    INCLUDE    DISCHARGES   FROM   PPS-EXEMPT    UNITS. 

:    CASE   MIX    INDEXES    INCLUDE    CASES    RECEIVED    IN    HCF A    CENTRAL    OFFICE    THROUGH    JUNE.    1986. 


TABLE    3C  HOSPITAL   CASE    MIX    INDEXES    FOR    DISCHARGES      OCCURRING    IN    FEDERAL    FISCAL    YEAR    1985 
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PROVIDER 

1401S1 

140152 

140153 

140154 

140155 

140156 

140157 

140158 

140159 

140160 

140161 

140162 

140163 

140164 

140165 

140166 

140167 

140168 

140170 

140171 

140172 

140173 

140174 

140176 

140177 

140176 

140179 

140180 

140181 

140182 

140184 

140185 

140186 

140187 

140188 

140189 

140190 

140191 

140192 

140193 

140197 

140199 

140200 

140202 

140203 

140204 

140205 

140206 

140207 

140208 


CASE    MIX 
1.0090 
0.9982 
1.1572 
1.0991 
1.0355 
1.1432 
0.9515 
1.1560 
1.0342 
1.1169 
1.0330 
1.0363 
0.9569 
1.1181 
0.8932 
1.0503 
1.0251 
1.0783 
1.0305 
0.9516 
1.1938 
1.0249 
1.1627 
1.0706 
1.0346 
0.9625 
1.1420 
1.2333 
1.1125 
1.1252 
0.9736 
1.1512 
1.0316 
1.1455 
0.9606 
1.0724 
1.0009 
1.1010 
1.0784 
1.0012 
1.1046 
0.9972 
1.2112 
1.1019 
1.0205 
1.2128 
1.0733 
0.9819 
1.1152 
1.2399 


PROVIDER 

140209 

140210 

140211 

140212 

140213 

140215 

140216 

140217 

140218 

140219 

140220 

140223 

140224 

140226 

140228 

140229 

140230 

140231 

140232 

140233 

140234 

140235 

140236 

140239 

140240 

140241 

140242 
140249 
140245 
140246 
140247 
140248 
140249 
140250 
140251 
140252 
140253 
140258 
140261 
140271 
140273 
140275 
140276 
140280 
140281 
140285 
140286 
140288 
140289 
140290 


CASE    MIX 
1.2358 
1.0197 
1.0258 
0.9946 
1.0777 
1.0259 
0.9159 
1.1107 
1.0739 
1.0430 
1.0521 
1.2546 
1.1088 
0.9726 
1.3086 
1.0003 
0.9951 
1.1673 
0.9831 
1.3281 
1.0045 
0.9691 
1.0433 
1.2674 
1.1741 
0.9299 
1.1857 
1.1212 
1.0488 
1.0129 
1.0438 
1.1489 
0.8021 
1.0864 
1.0531 
1.1399 
1*1152 
1.2156 
1.0280 
0.9394 
0.9683 
1.0656 
1.7378 
1.1313 
1.2619 
1.0561 
1.1594 
1.2024 
1.1722 
1.1273 


PROVIDER 
140  291 
140  292 
140  293 
140  294 
140  295 
140  298 
150  001 
150  002 
150  003 
150  004 
150  005 
150  006 
150  007 
150  008 
150  009 
150  010 
150  011 
150  012 
150  013 
150  014 
150015 
150  017 
150  018 
150  019 
150  020 
150  021 
150  022 
150  023 
150  024 
150  025 
150  026 
150  027 
150  029 
150  030 
150  031 
150  032 
150  033 
150  034 
150  035 
ISO  036 
150  037 
150  038 
150  039 
150  042 
150  043 
150  044 
150  045 
150  046 
150  047 
150  048 


CASE   MIX 
1.1008 
1.1337 
1.0783 
0.9566 
1.0253 
1.1063 
1.0805 
1.1133 
1.2961 
1.1881 
1.1197 
1.1405 
1.0321 
1.3086 
1.0984 
1.0526 
1.1251 
1.2425 
1.0163 
1.1914 
1.1123 
1.3964 
1.1619 
1.0442 
1.0716 
1.3893 
1.0684 
1.1564 
1.1592 
1.1822 
1.1426 
1.0227 
1.1504 
1.1051 
0.9580 
1.5634 
1.1726 
1.0739 
1.1227 
0.9735 
1.1224 
1.1156 
1.0102 
1.1354 
1.0680 
1.0852 
1.0847 
1.1450 
1.3233 
1.1483 


PROVIDER 

150049 

150050 

150051 

150052 

150053 

150054 

150056 

150057 

150058 

150059 

150060 

150061 

150062 

150063 

150064 

150065 

150066 

150067 

150069 

150070 

150071 

150072 

150073 

150074 

150075 

150076 

150077 

150078 

150079 

150081 

150082 

150083 

150084 

150085 

1S0086 

150088 

150089 

150090 

150091 

150092 

150094 

150095 

150096 

150097 

150098 

150099 

150100 

150101 

1S0102 

150103 


CASE   MIX 
1.0454 
1.0883 
1.1259 
0.9309 
1.0055 
1.0138 
1.3719 
0.9393 
1.3086 
1.0718 
1.0340 
1.1118 
0.9738 
1.0780 
1.0482 
1.1063 
1.0147 
1.0275 
1.1002 
1.0518 
1.0942 
1.1546 
1.0560 
1.2656 
1.1598 
1.0732 
1.0859 
1.0440 
1.0213 
1.0314 
1.3173 
1.1289 
1.6180 
0.9290 
1.0892 
1.0758 
1.1835 
1.1473 
1.0961 
1.0230 
1.0176 
1.0422 
1.0160 
1.0085 
0.9509 
1.1424 
1.2015 
1.0548 
1.1189 
0.9548 


PROVIDER 

150104 

150105 

150106 

150109 

150110 

150111 

150112 

150113 

150114 

150115 

150122 

150123 

150124 

150125 

150126 

150127 

15012P 

150129 

150130 

150132 

150133 

150134 

150135 

160001 

160002 

160003 

160004 

160005 

160007 

160006 

160009 

160012 

160013 

160014 

160016 

160018 

160020 

160021 

160023 

160024 

160025 

160026 

160027 

160028 

160029 

160030 

160031 

160032 

160033 

160034 


CASE    MIX 
1.1130 
1.0543 
1.0084 
1.1918 
0.9605 
1.0730 
1.1283 
1.0765 
0.9709 
1.1768 
1.0273 
0.9756 
1.0672 
1.1230 
1.5509 
1.0718 
1.1117 
1.1104 
1.0651 
1.2468 
1.0770 
1.0526 
0.8946 
1.1312 
1.2320 
1.0513 
1.1107 
1.1869 
1.0130 
1.1150 
1.1039 
1.1148 
1.2037 
0.9816 
1.2118 
1.0136 
1.0027 
1.1051 
1.0648 
1.2023 
1.5781 
1.0995 
1.1584 
1.1161 
1.1977 
1.2292 
1.0525 
1.0623 
1.1977 
0.9945 


I 

i 


MOTE:    CASE   MIX    INDEXES   DO   NOT    INCLUDE   DISCHARGES    FROM   PPS-EXEMPT    UNITS. 

I    CASE  MIX   INDEXES    INCLUDE   CASES   RECEIVED   IN   MCF  A   CENTRAL   OFFICE    THROUGH   JUNEt    1986. 
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TABLE    3C  HOSPITAL    C*St    HIX    INDEXES   FOR    OISCHAHGES      OCCURRING    IN    FEDERAL    FISCAL    YEAR    1985 


PAGE    8    of    2A 


PROVIDER 

160035 

160036 

160037 

160039 

160039 

160040 

160041 

160043 

160044 

160045 

160046 

160047 

160048 

160049 

160050 

160051 

160  052 

160053 

160054 

160055 

160056 

160057 

160056 

160059 

160060 

160061 

160062 

160063 

160064 

160065 

160066 

160067 

160068 

160  069 

160070 

160071 

160072 

160073 

160074 

160075 

160076 

160077 

160079 

160000 

160081 

160082 

160083 

160085 

160  086 

160088 


CASE    NIX 
0.8992 
1.1777 
1.1762 
1.1318 
1.0259 
1.1378 
1.0288 
1.1083 
1.1329 
1.3337 
1.1343 
1.2460 
1.0743 
1.0120 
1.0526 
1.1174 
1.0955 
1.1501 
1.0710 
1.0427 
1.0207 
1.1649 
1.4024 
1.2200 
1.0540 
1.0376 
1.0246 
1.0686 
1.1875 
1.0983 
1.0796 
1.1289 
1.1116 
1.2567 
1.0701 
1.0819 
1.0981 
0.9721 
0.9761 
1.0039 
1.0147 
1.0621 
1.2286 
1.1216 
1.1462 
1.4316 
1.3946 
1.1619 
0.9762 
1.0706 


PROVIDER 

160089 

160090 

160091 

160092 

160093 

160094 

160095 

160097 

160098 

160099 

160101 

160102 

160103 

160104 

160106 

160107 

160108 

160109 

160110 

160111 

160112 

160113 

160114 

160115 

160116 

160117 

160118 

160119 

160120 

160122 

160123 

160124 

160126 

160129 

160130 

160131 

160132 

160133 

160134 

160135 

160136 

160138 

160139 

160140 

160141 

160142 

160143 

160145 

160146 

160147 


CASE    HIX 
1.1392 
1.0424 
1.0688 
1.0374 
0.9348 
1.0698 
0.9991 
1.1335 
1.0722 
1.0017 
1.1128 
1.2194 
0.9360 
1.1057 
1.1193 
1.1273 
1.1348 
1.0660 
1.3364 
1.1189 
1.1823 
1.05  34 
0.9736 
1.1096 
1.0478 
1.2311 
1.1017 
0.9677 
0.9665 
1.1067 
1.0951 
1.0834 
1.0913 
1.0902 
1.1254 
1.0904 
1.0809 
1.0702 
0.9757 
1.0136 
1.0710 
1.0970 
0.8523 
1.0164 
0.9915 
1.1244 
1.0885 
1.0658 
1.2245 
1.1327 


PROVIDER 
160  151 
160  152 
160  153 
170  001 
170  002 
170  003 
170  004 
170  005 
170  006 
170  007 
170  006 
170  009 
170010 
170011 
170  012 
170  013 
170  014 
170  015 
170  016 
170  017 
170018 
170  019 
170  020 
170  021 
170  022 
170  023 
170  024 
170  025 
170  026 
170  027 
170  030 
170  031 
170  032 
170  033 
170  034 
170  035 
170  036 
170  037 
170  038 
170  039 
170  040 
170  041 
170  043 
170  044 
170  045 
170  046 
170  049 
170  050 
170  051 
170  052 


CASE   NIX 
1.1001 
0.9772 
1.4232 
1.1234 
1.1345 
1.1146 
0.9707 
0.9251 
1.0889 
1.0795 
0.956e 
1.0565 
1.0430 
1.1276 
1.2602 
1.0935 
1.0211 
1.0467 
1.3488 
1.0636 
1.0731 
1.1510 
1.1530 
0.9481 
1.1002 
1.2136 
0.9997 
1.1779 
1.0755 
1.0712 
0.9681 
0.9955 
0.9875 
1.0590 
0.9735 
0.9686 
0.9862 
1.1262 
1.0091 
1.0230 
1.2773 
1.0031 
1.0043 
0.9968 
0.9548 
0.9657 
1.1700 
0.9666 
0.9603 
0.966  3 


PROVIDER 

CASE  NIX 

170053 

0.9721 

170054 

0.9763 

170055 

0.9968 

170056 

0.9616 

170057 

0.9684 

170058 

1.0346 

170060 

1.0135 

170061 

1.0354 

170062 

1.0032 

170063 

1.0209 

170064 

1.0055 

170066 

0.9963 

170067 

0.9960 

170068 

1.1127 

170069 

1.0387 

170070 

0.9813 

170072 

0.9692 

170073 

1.1016 

170074 

1.0562 

170075 

1.0071 

170076 

1.1264 

170077 

0.9384 

170079 

0.8656 

170080 

0.9510 

170081 

1.1038 

170062 

0.9762 

170084 

0.9486 

170085 

0.9477 

170066 

1.3061 

170087 

1.1740 

170088 

0.9893 

170069 

0.9106 

170090 

0.9663 

170091 

0.9363 

170092 

1.0599 

170093 

0.9929 

170094 

1.0236 

170095 

1.0300 

170097 

1.0201 

170098 

1.0030 

170099 

1.0337 

170100 

0.9002 

170101 

0.9542 

170102 

1.0113 

170103 

1.1096 

170104 

1.2498 

170105 

1.1166 

170106 

0.9498 

170108 

0.9659 

170109  , 

0.9860 

PROVIDER 

170110 

170112 

170113 

170114 

170115 

170116 

170117 

170119 

170120 

170121 

170122 

170123 

170124 

170125 

170126 

170128 

170130 

170131 

170133 

170134 

170137 

170136 

170139 

170140 

170142 

170143 

170144 

170145 

170146 

170147 

170146 

170150 

170151 

170152 

170159 

170160 

170164 

170166 

170166 

170170 

170171 

170172 

170173 

170174 

170175 

170176 

170177 

180001 

160002 

160004 


CASE    NIX 
0.9694 
1.0503 
1.0131 
1.0332 
0.9944 
1.0630 
1.0184 
0.9118 
1.0741 
0.8796 
1.5856 
1.2427 
1.0112 
0.9253 
0.9136 
0.9603 
1.0657 
1.0761 
1.0884 
0.9629 
1.1505 
1.0727 
0.9633 
1.0120 
1.0823 
1.0671 
1.2550 
1.0624 
1.2220 
1.1276 
1.1792 
1.0494 
1.0426 
0.9264 
1.0291 
0.9400 
1.0564 
0.9625 
0.9154 
1.0766 
1.0517 
1.0226 
0.9458 
0.9326 
1.0599 
1.2067 
0.9442 
1.0627 
0.9906 
1.0205 
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note:    CASE   NIX    INDEXES   DO   NOT    INCLUDE   DISCHARGES    FRON   PP«-EXENPT    UNITS. 

:    CASE   NIX    INDEXES    INaUDE    CASES    RECEIVED    IN    HCFA    CENTRAL   OFFICE    THROUGH    JUNEt    1966. 


LE    3C  H0SPIT4L    case: 

niX    INDEXES 

FOR    DISCHARGES      OCCURRING    IN   FEDERAL 

FISCAL    TEAR    1985 

PROVIDER 

PAGE    9 

of    24 

PROVIDER 

CASE   nix 

PROVIOFR 

CASE    MIX 

PROVIDER 

CASE    HIX 

CASE   HIX 

PROVIDER 

CASE    MIX 

leooos 

1.0102 

180060 

0.8651 

180  136 

1.0865 

190067 

1.0188 

190142 

0.9341 

190006 

0.8897 

180062 

0.9275 

18013  7 

1.2293 

190071 

0.9178 

190144 

1.0  345 

180007 

1.0988 

180063 

0.9331 

190  001 

0.9787 

190073 

0.9369 

190145 

1.0456 

180009 

1.1004 

180064 

1.0298 

190  002 

1.3013 

190075 

1.0997 

190146 

1.2839 

letOOlO 

1.3834 

180065 

0.9314 

190  003 

1.0817 

19007T 

0.9570 

190147 

0.9815 

180011 

0.9862 

180066 

1.0380 

190  004 

1.0494 

190078 

1.0489 

190148 

0.9446 

1R0012 

1.0795 

180067 

1.3745 

190005 

1.1081 

190079 

1.1407 

190149 

0.9725 

1S0013 

1.1390 

180069 

0.9768 

190  006 

1.0845 

190081 

0.8899 

190151 

1.0414 

180014 

1.3621 

180070 

0.9625 

190  007 

0.9589 

190083 

0.9665 

190152 

1.0814 

180015 

1.Q166 

180072 

1.0336 

190  008 

1.1553 

190086 

1.1154 

190155 

1.0111 

180016 

1.0934 

180075 

0.9295 

190  009 

1.0714 

190088 

0.9714 

190156 

0.9382 

130  017 

1.1001 

180078 

0.9466 

190  010 

1.0386 

190089 

0.9747 

190157 

0.9669 

180018 

1.0869 

180079 

0.9905 

190  011 

1.0346 

190090 

0.9755 

190158 

1.0748 

180019 

1.0324 

180080 

1.0045 

190  012 

0.9155 

190092 

1.1568 

190160 

0.9823 

180  020 

0.9733 

180081 

1.1056 

190  013 

1.0706 

190095 

0.9274 

190161 

1.0255 

180021 

0.9436 

180085 

1.1301 

190  014 

0.9333 

190098 

1.2627 

190162 

1.1419 

180023 

0.8921 

180087 

1.0393 

190015 

1.0423 

190099 

1.0014 

190163 

0.9302 

180024 

1.0016 

180088 

1.3171 

190  016 

1.0392 

190101 

0.9265 

190164 

1.0341 

18002S 

1.0760 

180092 

1.0607 

190  017 

1.1272 

190102 

1.2291 

190165 

1.0093 

180026 

1.0402 

180093 

1.1520 

190018 

1.0701 

190103 

0.8812 

190166 

0.9995 

180027 

0.9988 

180094 

0.9558 

190  019 

1.3139 

190186 

1.0164 

190167 

0.9670 

180028 

0.8990 

180095 

1.0498 

190  020 

1.0304 

190109 

1.0841 

190169 

0.9296 

180029 

1.0218 

180099 

0.9153 

190  023 

0.9234 

190110 

0.9939 

190170 

0.9577 

180030 

0.9540 

180100 

1.1247 

190  025 

1.0710 

190111 

1.2455 

190173 

1.1415 

180031 

0.9945 

180101 

1.0419 

X90  026 

1.1861 

190112 

1.1352 

190175 

1.0777 

180032 

0.9485 

180102 

1.1445 

190  027 

1.1942 

190113 

1.0701 

190176 

1.3316 

180033 

1.0236 

180103 

1.3271 

190  029 

1.0975 

190114 

0.9129 

190177 

0.9848 

180034 

1.0130 

180104 

1.1773 

190  033 

0.9536 

19011S 

1.1108 

190178 

0.9404 

180035 

1.1255 

180105 

0.8918 

190  034 

1.0392 

190116 

1.0229 

190179 

0.9887 

180036 

1.0398 

180106 

0.876S 

190  035 

1.1990 

190117 

1.0071 

190180 

1.0626 

180037 

1.1496 

180108 

0.8778 

190  036 

1.4087 

190118 

0.9969 

190182 

0.8975 

180038 

1.1034 

180114 

0.8913 

190  037 

0.9103 

190119 

0.9285 

190183 

1.0394 

180040 

1.3294 

180115 

1.0226 

190  039 

1.2362 

190120 

0.9659 

190184 

0.9226 

180041 

0.9914 

180116 

1.0685 

190  040 

1.0901 

190122 

1.1548 

190185 

1.0967 

180042 

1.0351 

180117 

0.9166 

190  041 

1.2584 

190124 

1.2077 

190186 

0.8997 

180043 

0.9971 

180118 

1.0114 

190  043 

1.0345 

190125 

1.1687 

190187 

1.2212 

180044 

0.9873 

180120 

0.9489 

190  044 

1.0195 

190127 

1.0599 

190188 

0.9532 

180045 

1.1018 

180121 

1.0016 

190  045 

1.0469 

19012S 

0.8697 

190190 

0.9086 

180046 

1.0336 

180122 

0.9078 

190  046 

1.2394 

190130 

0.9389 

190191 

1.0950 

180  047 

1.0282 

180123 

1.1359 

190  047 

0.9«»4  4 

190131 

1.0000 

190193 

1.1156 

180048 

1.1003 

180124 

1.0776 

190  048 

1.0380 

190132 

1.0794 

190194 

1.0024 

180049 

1.1034 

180125 

0.9200 

190  049 

1.0068 

190133 

0.9830 

190195 

0.9566 

180050 

1.0077 

180126 

0.9212 

190  050 

0.9807 

190134 

0.8690 

190197 

1.2389 

180051 

1.1344 

180127 

1.0583 

190  053 

1.0174 

190135 

1.2898 

190198 

1.0635 

180053 

0.9446 

180128 

1.0186 

190  054 

1.0856 

190136 

0.9463 

200001 

1.2212 

180054 

1.1146 

180129 

0.9813 

190  058 

1.0010 

190157 

0.9284 

200002 

0.9640 

180055 

1.0430 

180130 

1.1397 

190059 

1.0673 

190138 

0.5597 

200003 

1.0539 

180056 

1.0332 

180132 

1.1124 

190  060 

1.0953 

190139 

1.0132 

200005 

0.8831 

180058 

0.8952 

180133 

1.1206 

190  064 

1.1804 

190140 

1.0580 

200006 

0.9934 

180  059 

0.9534 

180134 

1.0694 

190  065 

1.2749 

190141 

0.9190 

200007 

1.0066 

note:  case  nix  indexes  do  not  include  discharges  from  pps-exehpt  units. 

:    CASE   mix    indexes    include   cases    received    in   HCFA   central  office    through   JUNE*    1986. 
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TABLE    3£ HOSPITAL   CASE   «IX   INDEXES   FOU   DISCHARGES      OCCURRING    IN    FEDERAL    FISCAL   YEAR    1985 
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PROVIDER 

20000S 

200009 

200012 

200013 

200015 

200016 

200017 

20001S 

200019 

200020 

200021 

200023 

20002« 

200025 

200026 

200027 

200028 

200031 

200032 

200033 

200034 

200037 

200038 

200039 

200040 

200041 

200043 

200044 

200047 

200049 

200050 

200051 

200052 

200055 

200058 

200062 

200063 

2  00066 

210001 

210002 

210003 

210004 

210005 

210006 

210007 

210008 

210009 

210010 

210011 

210012 


CASE   NIX 
1.1627 
1.4606 
1.0940 
1.1377 
1.2047 
1.0703 
1.0936 
1.0917 
1.1830 
1.0446 
1.1347 
1.0011 
1.1641 
1.1122 
l.OlSl 
1.0665 
0.9665 
1.1634 
1.1754 
1.3169 
1.1024 
1.1198 
0.9966 
1.1743 
1.0785 
1.0181 
0.9590 
1.1317 
1.1035 
0.9569 
1.0476 
0.9964 
1.0429 
1.0100 
0.9509 
1.0307 
1.1932 
1.1516 
1.1879 
1.2706 
1.1429 
1.1429 
1.1707 
1.0£95 
1.2158 
1.1074 
1.1925 
1.0601 
1.1890 
1.0955 


PROVIDER 

210019 

210015 

210016 

210017 

210018 

210019 

210021 

210022 

210029 

210024 

210025 

210026 

210027 

210028 

210029 

210090 

210091 

210092 

210099 

210094 

210  095 

210097 

210038 

210099 

210040 

210041 

210042 

210049 

210044 

210045 

210046 

210047 

210048 

210049 

210050 

210051 

210054 

210055 

210056 

210057 

210058 

220001 

220002 

220009 

220004 

220005 

220006 

220008 

220009 

220010 


CASE    NIX 
1.1982 
1.1981 
1.9922 
1.0767 
1.1579 
1.1797 
1.0698 
1.1209 
1.1540 
1.1759 
1.0614 
1.1485 
1.1077 
1.0272 
1.1804 
1.0289 
1.4006 
1.0498 
1.1097 
1.0919 
1.0882 
1.1161 
1.0906 
1.1120 
1.1764 
1.0652 
1.1262 
1.0694 
1.0548 
1.0901 
1.0076 
0.9594 
1.0572 
1.1099 
1.0166 
1.1610 
1.1026 
1.1192 
1.2228 
1.1986 
1.9964 
1.1000 
1.2521 
0.9877 
1.1092 
1.0197 
1.0892 
1.0585 
1.0875 
1.0686 


PROVIOCR 

CASE   NIX 

220  011 

1.0990 

220  012 

1.1928 

220  015 

1.0982 

220  016 

1.0984 

220017 

1.0919 

220  019 

1.0763 

220  020 

1.0870 

220  021 

1.1991 

220  022 

1.0755 

220  029 

1.0890 

220  024 

1.1232 

220  025 

1.0623 

220  026 

1.1403 

220  028 

1.0848 

220  029 

1.0275 

220  090 

1.0688 

220  091 

1.1981 

220  099 

1.0845 

220  094 

1.0956 

220  095 

1.0849 

220  096 

1.1690 

220  098 

1.0415 

220  040 

1.0658 

220  041 

1.0829 

220  042 

1.0348 

220  045 

1.1008 

220  046 

1.1770 

220  048 

1.0859 

220  049 

1.0659 

220  050 

0.9847 

220  051 

1.0742 

220  052 

1.0794 

220  059 

1.1044 

220  055 

1.1000 

220  057 

1.0621 

220  058 

1.0640 

220  060 

1.0685 

220  061 

1.0197 

220  062 

0.7408 

220  069 

1.1049 

220  064 

1.0772 

220  065 

1.1000 

220  066 

1.1215 

220  067 

1.1530 

220  068 

0.8801 

220  069 

0.9518 

220  070 

1.1975 

220  071 

1.9018 

220  072 

0.9814 

220  079 

1.1980 

PROVIDER 

CASE   NIX 

220074 

1.0907 

220875 

0.6486 

220876 

1.0697 

220077 

1.2528 

220879 

1.0256 

220080 

1.0580 

220081 

0.9907 

220082 

1.0966 

220089 

1.0805 

220084 

1.0861 

220086 

1.3238 

220087 

0.8959 

220088 

1.2297 

220089 

1.1038 

220090 

1.0349 

220092 

1.0698 

220094 

1.0556 

220095 

1.0142 

220097 

1.0302 

220098 

1.0799 

220099 

1.0586 

220100 

1.1948 

220101 

1.0914 

220102 

0.8381 

220104 

1.0275 

220105 

1.0539 

220106 

1.0799 

220107 

0.9777 

220108 

1.0606 

220110 

1.4292 

220111 

1.0682 

220114 

1.0092 

220115 

1.0923 

220116 

1.9241 

220117 

0.9465 

220118 

1.9179 

220119 

1.1277 

220120 

0.9587 

220121 

1.0545 

220129 

1.0110 

220126 

1.0907 

220128 

1.0299 

220129 

1.8951 

220191 

1.0073 

220199 

0.8517 

220195 

1.1249 

220159 

1.0016 

228154 

1.0389 

220156 

1.0796 

228169 

1.3086 

PROVIDER 

220171 

230001 

290002 

290009 

290004 

230005 

290006 

290007 

290908 

290011 

290012 

290019 

290014 

290015 

290017 

290019 

290020 

290021 

290022 

290024 

290027 

290029 

290090 

290091 

230092 

290094 

290095 

290096 

230037 

230038 

230039 

230040 

230041 

230042 

230043 

230046 

230047 

230051 

230053 

230054 

230055 

230056 

230057 

230058 

290059 

290060 

290062 

290069 

290065 

290066 


CASE    NIX 
1.2591 
1.0270 
1.1133 
1.0829 
1.3225 
1.0700 
1.0338 
1.0349 
0.9641 
1.0614 
1.0437 
1.1525 
1.0739 
1.0775 
1.2519 
1.1956 
1.1785 
1.2393 
1.1248 
1.3411 
1.0133 
1.1564 
1.0775 
1.1962 
1.4106 
1.0464 
0.9867 
1.1380 
1.0528 
1.4782 
1.1421 
1.096S 
1.0875 
1.0583 
0.8837 
1.4420 
1.0802 
0.9996 
1.2600 
1.3136 
1.0442 
0.9803 
1.0598 
1.0556 
1.2203 
1.0640 
1.0575 
,     1.1328 
1.0996 
1.0989 


note:    case  nix    indexes   do   not    include   discharges   FRON   PPS-EXENPT   UNITS. 

:    case   nix   indexes    include   cases    received    IN    HCFA   CENTRAL   OFFICE    THROUGH   JUNE.    1986. 
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TABLt    3C  HOSPITAL    CASE    MIX    INDEXES    FOR    DISCHARGES      OCCURRING    IN    FEDERAL,  ,  FISCAL    YEAR     1985 

II 
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PROVIDER 

CASE    MIX 

PROVIDER 

CASE    MIX 

PROVIDER 

CASE    MIX 

PROVIDER 

CASE    MIX 

PROVIDER 

CASE    MIX 

230067 

0.9768 

230128 

1.1411 

230  190 

1.1034 

240001 

1.2832 

240058 

1.0559 

23006P 

1.2010 

230129 

1.4605 

230  191 

0.9257 

240002 

1.4025 

240059 

1.1002 

230069 

1.1034 

230130 

1.2566 

230  193 

1.0641 

240003 

1.1604 

240061 

1.3505 

230070 

1.1863 

230132 

1.1830 

230194 

1.0545 

240004 

1.2934 

240062 

1.0866 

230071 

0.6680 

230133 

1.1246 

230195 

1.1482 

240005 

1.0083 

240063 

1.2441 

230072 

1.0921 

230134 

0.9929 

230197 

1.080P 

240006 

1.1115 

240064 

1.1308 

230075 

1.0954 

230135 

1.0644 

230199 

1.0642 

240007 

1.0796 

240065 

0.9353 

230076 

1.2100 

230137 

1.0630 

230201 

0.9606 

240008 

1.0505 

240066 

1.1833 

230077 

1.4845 

230138 

0.9088 

230203 

0.9326 

240009 

1.0459 

240069 

1.0326 

230078 

1.0338 

230139 

1.0079 

230204 

1.1922 

240010 

1.6994 

240071 

1.0855 

230080 

1.0559 

230140 

1.0144 

230  205 

1.0884 

240011 

1.0552 

240072 

1.0324 

230081 

1.0346 

230141 

1.2762 

230207 

1.0395 

240013 

1.1359 

240073 

0.9907 

230082 

0.9557 

230142 

1.0639 

230206 

1.0126 

240014 

1.1134 

240074 

1.0722 

230084 

1.0438 

230143 

1.1959 

230211 

0.9191 

240016 

1.1397 

240075 

1.1456 

230085 

1.0724 

230144 

1.0412 

230  212 

1.0551 

240017 

1.1501 

240076 

1.0673 

230086 

1.0536 

230145 

1.0646 

230  213 

0.9693 

240018 

1.1433 

240077 

1.0013 

230087 

1.0364 

230146 

1.1385 

230216 

1.1589 

240019 

1.3297 

240078 

1.2477 

230089 

1.1037 

230147 

1.0603 

230  217 

1.0627 

240020 

1.0830 

240079 

1.0188 

230090 

1.1289 

230149 

1.0089 

230  219 

0.9133 

240021 

1.1253 

240080 

1.2420 

230092 

1.1195 

230150 

1.3825 

230  221 

1.0961 

240022 

1.0603 

240081 

1.2205 

230093 

1.0603 

230151 

1.2297 

230  222 

1.1096 

240023 

1.0681 

240082 

1.1300 

230095 

1.0285 

230153 

1.0693 

230  223 

1.1250 

240024 

1.1994 

240083 

1.1762 

230096 

1.0092 

230154 

0.9501 

230  224 

0.9851 

240025 

1.1060 

240084 

1.2088 

230097 

1.1537 

230155 

0.9581 

230  225 

1.0112 

240026 

1.2472 

240085 

0.9791 

230098 

1.1378 

230156 

1.3040 

230  227 

1.1082 

240027 

1.0555 

240086 

1.0606 

230099 

1.0630 

230157 

1.1101 

230  228 

1.1384 

240028 

1.0352 

240087 

1.0908 

230100 

1.0108 

230158 

0.9817 

230  230 

1.1331 

240029 

1.0651 

240088 

1.3068 

230101 

1.0815 

230159 

1.1211 

230  231 

1.0140 

240030 

1.2719 

240089 

1.0106 

230102 

1.2356 

230161 

0.8709 

230  232 

0.9292 

240031 

0.9132 

240090 

1.1082 

230103 

1.0292 

230162 

0.9104 

230  235 

0.9606 

240033 

0.9664 

240091 

1.0037 

230104 

1.1761 

230163 

0.9831 

230  236 

1.1750 

240036 

1.2608 

240093 

1.2269 

230105 

1.3243 

230165 

1.2922 

230  237 

1.1300 

240037 

1.0722 

240094 

1.0375 

230106 

1.0301 

230167 

1.1119 

230  238 

0.9456 

240038 

1.3235 

240096 

1.0497 

230107 

1.0095 

230169 

1.0907 

230  239 

1.0088 

240040 

1.1524 

240097 

1.1613 

230108 

1.1320 

230171 

1.0159 

230  241 

0.9888 

240041 

1.0706 

240098 

0.9991 

230110 

1.1194 

230172 

1.0936 

230  244 

1.102^ 

240043 

1.1678 

240099 

1.0760 

230111 

0.9386 

230173 

1.1073 

230  253 

1.0245 

240044 

1.1156 

240100 

1.1317 

230113 

0.8881 

230174 

1.1134 

230  254 

1.1139 

240045 

1.0530 

240101 

1.0491 

230114 

0.8447 

230175 

0.9832 

230  256 

1.0088 

240046 

1.2475 

240102 

0.9922 

230115 

1.0770 

230176 

1.0945 

230  257 

0.9833 

240047 

1.2416 

240103 

1.0941 

230116 

0.9229 

230177 

0.8974 

230  258 

1.0318 

240048 

1.1165 

240104 

1.1453 

230117 

1.5737 

230178 

1.0047 

230  259 

0.9922 

240049 

1.3806 

240105 

0.9587 

230118 

1.1068 

230179 

0.9376 

230  264 

0.8583 

240050 

1.1271 

240106 

1.2252 

230119 

1.0330 

230180 

1.0150 

230  265 

1.0768 

240051 

1.0836 

240107 

1.0330 

230120 

0.9853 

230181 

1.0219 

230  266 

1.0497 

240052 

1.2006 

240108 

1.1063 

230121 

1.0173 

230183 

1.0808 

230  269 

1.1064 

240053 

1.2528 

240109 

1.0351 

230122 

1.1634 

230184 

1.0285 

230  270 

1.0905 

240054 

1.1620 

240110 

1.0662 

230123 

0.9285 

230186 

1.0110 

230  272 

0.9761 

240055 

1.1626 

240111 

1.0645 

230124 

1.0419 

230188 

1.0093 

230  273 

1.1393 

2400S6 

1.2639 

240112 

1.0036 

230125 

1.2066 

230189 

0.9156 

230  276 

1.4308 

240057 

1.5648 

240114 

1.0506 

note:    case   nix   indexes   do   not    include    discharges    from   PPS-EXEMPT   UMTS. 

:    CASE   MIX    INDEXES    INCLUDE   CASES   RECEIVED    IN   HCF A   CENTRAL   OFFICE    THROUGH    JUNE*    1986. 
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TABLt  3C  HOSPITAL  CASE  MIX  INDEXES  FOR  DISCHARGES   OCCURRING  IN  FEDERAL  FISCAL  YEAR  1985 
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PROVIDER 

CASE   NIX 

240115 

1.1764 

240116 

1.0120 

240117 

1.0673 

240118 

0.9481 

240119 

0.9539 

240121 

0.9764 

240122 

1.0249 

240123 

1.0423 

240124 

1.0312 

240125 

1.0757 

240127 

1.1094 

24012S 

1.1496 

240129 

1.0084 

240130 

0.9982 

240131 

1.1977 

240132 

1.1915 

240133 

1.0967 

240134 

1.1430 

240135 

0.9410 

240136 

1.0635 

240137 

1.0723 

240138 

1.0360 

240139 

1.0685 

240140 

0.9618 

240141 

0.9835 

240142 

1.0950 

240143 

1.0199 

240144 

1.0794 

240145 

1.0335 

240146 

1.0150 

240148 

0.9996 

240150 

0.9242 

240152 

0.9865 

240153 

1.0177 

240154 

0.9932 

240155 

1.0392 

240156 

1.0407 

240157 

1.0373 

240158 

1.0601 

240160 

1.0383 

240161 

0.946C 

240162 

1.1341 

240163 

1.0009 

240165 

1.0735 

240166 

1.0513 

240167 

1.0135 

240169 

0.9605 

240170 

1.0338 

240171 

1.0545 

240172 

1.0629 

PROVIDER 

CASE    NIX 

240173 

1.0208 

240175 

1.0287 

240176 

1.1024 

240177 

0.9507 

240179 

1.0418 

240180 

1.1096 

240183 

1.0300 

240184 

1.0926 

240187 

1.1394 

240192 

0.9413 

240193 

1.0565 

240194 

0.9910 

240195 

0.9571 

240196 

1.3769 

240200 

0.9432 

240201 

0.9818 

240205 

0.8823 

240206 

0.9340 

240207 

1.1773 

250001 

1.2955 

250002 

0.8873 

250003 

0.8886 

250004 

1.1885 

250005 

0.9536 

250006 

0.9356 

250007 

1.0055 

250008 

0.9287 

250009 

1.1052 

250010 

0.9113 

250012 

0.9570 

250014 

1.0075 

250015 

0.9933 

250016 

0.8576 

250017* 

0.9190 

250018 

0.9857 

250019 

1.0925 

250020 

0.9386 

250021 

0.9792 

250023 

0.8659 

250024 

0.9465 

250025 

0.9705 

250026 

0.8441 

250  027 

0.9605 

250029 

0.9541 

250030 

0.8970 

250031 

1.0246 

250032 

1.0720 

250033 

0.9266 

250034 

1.0645 

250035 

0.8909 

PROVIDER 

CASE    NIX 

250  036 

0.9587 

250  037 

0.9071 

250  098 

0.8937 

250  039 

1.0205 

250  040 

1.0720 

250  041 

0.9305 

250  042 

0.9969 

250  043 

0.8927 

250  044 

0.9781 

250  045 

0.9920 

250  046 

0.9584 

250  047 

0.9219 

250  048 

1.2670 

250  049 

0.9219 

250  050 

1.1328 

250  051 

0.8305 

250  057 

1.0160 

250  058 

1.0611 

250  059 

1.0176 

250  060 

0.8822 

250  061 

0.9724 

250  062 

0.9416 

250  063 

0.8831 

250  065 

0.9144 

250  066 

0.9141 

250  067 

1.0616 

250  068 

0.905  7 

250  069 

1.069? 

250  071 

0.9683 

250  072 

1.0870 

250  073 

0.9554 

250  075 

0.9914 

250  076 

0.8939 

250  077 

8.9277 

250  078 

1.1365 

250  079 

0.8831 

250  080 

0.9342 

250  081 

1.0660 

250  082 

1.2497 

250  083 

0.8806 

250  084 

1.0459 

250  085 

0.9872 

250  086 

0.9871 

250  088 

1.0072 

250  089 

0.9907 

250  091 

0.924  8 

250  093 

1.0324 

250  094 

1.0863 

250  095 

0.9290 

250  096 

1.0410 

PROVIDER 

250097 

250098 

250099 

250100 

250101 

250102 

250104 

250105 

250106 

250107 

250109 

250110 

250111 

250112 

250113 

250114 

250116 

250117 

250118 

250119 

250120 

250121 

250122 

250123 

250124 

250125 

250126 

250127 

250128 

250129 

2501S0 

250131 

250132 

250133 

250134 

250137 

260001 

260002 

260003 

260004 

260005 

260006 

260007 

260008 

260009 

260010 

260011 

260012 

260013 

260014 


CASE  NIX 
1.0131 
0.8718 
1.0420 
1.1270 
0.9276 
1.3152 
0.9857 
0.9373 
0.8667 
0.9500 
0.9343 
0.9764 
0.9319 
0.8766 
0.9335 
0*8963 
0.8784 
0.9477 
1.0115 
0.9031 
1.0789 
0.9521 
1.0118 
1.0792 
0.8965 
1.0762 
0.9926 
0.9234 
0.9879 
0.9798 
0.8905 
0.9902 
1.0121 
0.8692 
1.0555 
0.8687 
1.3258 
1.1280 
0.9905 
0.9881 
1.1501 
1.1129 
1.0534 
1.1557 
1.0924 
1.0924 
1.1115 
0.9370 
1.0380 
1.3285 


PROVIDER 

CASE    NIX 

260015 

1.0359 

260016 

1.1288 

260017 

1.1277 

260018 

0.9335 

260019 

1.0440 

260020 

1.2495 

260021 

1.2172 

260022 

1.1445 

260023 

1.0479 

260024 

1.0593 

260025 

1.0913 

260026 

1.0713 

260027 

1.2535 

260029 

1.0644 

260030 

1.0414 

260031 

1.2945 

260032 

1.3952 

260033 

1.1645 

260034 

1.0282 

260035 

0.9778 

260036 

1.0204 

260037 

1.0875 

260039 

1.0525 

260040 

1.2506 

260041 

1.0539 

260042 

0.9229 

260044 

1.0325 

260045 

1.1009 

260047 

1.0703 

260048 

1.1442 

260049 

0.9333 

260050 

0.9959 

260051 

1.1181 

260052 

1.0868 

260053 

1.0897 

260054 

1.1996 

260055 

0.9720 

260056 

1.0573 

260057 

1.0754 

260058 

1.1986 

260059 

1.0426 

260061 

1.0477 

260062 

1.1015 

260063 

1.0487 

260064 

1.1036 

260065 

1.2965 

260066 

1.0213 

260067 

0.9916 

260068 

1.5029 

260070 

1.0075 
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note:    case   nix    indexes   do   not    include   DISCHARGES   FRON   PPS-EXENPT    UNITS. 

:    CASE   NIX    INDEXES    INCLUDE   CASES    RECEIVED    IN    HCf A   CENTRAL   OFFICE    THROUGH   JUNEt    1986i 


TABLE    3C HOSPITAL    CASE    HIX    IMDCXES   FOR    OISCHARGtS      OCCURRING    IN   FEDERAL    FISCAL    YEAR    1985 
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PROVIDER 

CASE    HIX 

260073 

0.9729 

260074 

1.0845 

260077 

1.1642 

26007S 

1.0273 

260079 

0.9917 

260080 

0.9866 

260061 

1.1903 

260082 

1.0898 

260083 

0.9806 

260084 

0.9160 

260085 

1.1793 

260086 

1.0121 

260088 

1.0067 

260089 

1.1198 

260090 

1.2166 

260091 

1.2466 

260092 

1.0177 

260093 

1.2003 

260094 

1.0479 

260095 

1.1172 

260096 

1.1961 

260097 

1.0854 

260100 

1.1252 

260102 

0.9313 

260103 

1.1714 

260104 

1.2728 

260105 

1.6231 

260107 

1.1338 

260108 

1.4011 

260109 

0.9243 

260110 

1.1613 

260111 

0.9663 

260112 

1.2061 

260113 

1.0678 

260115 

1.0006 

260116 

1.1200 

260118 

1.1915 

260119 

1.0285 

260120 

1.0754 

260121 

0.9508 

260122 

1.0564 

260123 

0.9535 

260127 

1.0007 

260128 

0.9138 

260129 

1.1054 

260131 

1.1672 

260133 

1.0842 

260134 

1.0711 

260137 

1.0773 

260138 

1.6566 

PROVIDER 

CASE    MIX 

260141 

1.4937 

260142 

1.1015 

260143 

1.1264 

260146 

0.9125 

260147 

1.0528 

260148 

0.9777 

260150 

1.0742 

260158 

1.0356 

260159 

0.9156 

260160 

1.0451 

260162 

1.1040 

260163 

1.1360 

260164 

1.0357 

260165 

1.0614 

260166 

1.1107 

260168 

0.8993 

260172 

0.9662 

260173 

1.1295 

260175 

1.0417 

260176 

1.1444 

260177 

1.1677 

260178 

1.1390 

260179 

1.2622 

260160 

1.2391 

260182 

0.9958 

260183 

1.1287 

260184 

0.7824 

260166 

1.0713 

260187 

0.6211 

260188 

1.1081 

260169 

0.9951 

260190 

1.1105 

260191 

1.1235 

260192 

0.7276 

260193 

1.0990 

260195 

0.9929 

2*0197 

1.0526 

270001 

0.9296 

270002 

1.0122 

270003 

1.1012 

270004 

1.5114 

270006 

0.9822 

270007 

0.9421 

270008 

0.6995 

270009 

0.9493 

270011 

1.0341 

270012 

1.2586 

270013 

1.1858 

270014 

1.4949 

270016 

0.9421 

PROVIDER 

CASE   MIX 

270  017 

1.1923 

270  018 

1.0236 

270  019 

0.9367 

270  021 

1.0352 

270  023 

1.1947 

270  024 

0.9770 

270  026 

0.9147 

270  027 

1.0146 

270  028 

1.0381 

270  029 

0.9398 

270  030 

0.9125 

270  031 

0.9113 

270  032 

1.0630 

270  033 

0.9041 

270  035 

0.9931 

270  036 

1.0829 

270  039 

0.9277 

270  040 

1.0571 

270  041 

0.9657 

270  042 

0.8245 

270  043 

0.6469 

270  044 

1.0122 

270  046 

0.9213 

270  047 

0.9053 

270  048 

0.9955 

270  049 

1.3266 

270  050 

0.9647 

270  051 

1.1119 

270  052 

0.9383 

270  053 

0.8920 

270  055 

0.8024 

270  057 

1.1236 

270  056 

1.0033 

270  059 

0.8816 

270  060 

0.8964 

270  063 

0.9826 

270  067 

0.9954 

270  066 

0.9693 

270  070 

0.9129 

270  071 

0.9321 

270  072 

0.9160 

270  073 

1.0296 

270  074 

0.8693 

270  075 

0.9156 

270  076 

0.9300 

270  079 

0.9117 

270  080 

1.0844 

270  081 

0.9933 

270  082 

0.9282 

280  001 

1.0117 

PROVIDER 

280003 

280004 

260005 

260009 

280010 

280011 

280012 

260013 

260014 

280015 

280017 

260018 

260020 

280021 

280022 

280023 

280024 

280025 

280026 

280026 

260029 

280030 

280031 

280032 

280033 

280034 

280035 

280037 

280038 

280039 

28D040 

280041 

280042 

280043 

280045 

280046 

280047 

280048 

280049 

280850 

288851 

280052 

280054 

280055 

280056 

280057 

280058 

280060 

280061 

280062 


CASE  MIX 
1.4664 
1.0733 
1.1968 
1.1686 
1.0764 
0.9455 
1.1001 
1.3427 
1.0123 
0.6957 
1.0115 
0.9914 
1.1347 
1.1819 
1.0594 
1.1322 
0.8866 
0.9395 
0.9630 
0.9322 
0.9721 
1.3806 
1.0011 
1.1479 
0.9639 
1.1376 
0.9480 
1.0849 
1.0980 
1.0140 
1.2945 
0.9352 
1.0565 
0.9889 
1.0492 
0.9906 
1.0873 
1.0387 
0.9459 
0.9944 
0.9994 
1.0298 
1.0893 
0.9694 
1.0798 
0.9574 
1.0791 
1.1271 
1.1951 
1.0596 


PROVIDER 

CASE   MIX 

280063 

0.9094 

260064 

0.9993 

280065 

1.0965 

280066 

1.0563 

260068 

0.9666 

280070 

0.9880 

260071 

0.9423 

260073 

1.0181 

260074 

1.0717 

260075 

1.1309 

260076 

1.0075 

280077 

1.1171 

260078 

0.9479 

260079 

0.9626 

280080 

0.9651 

280061 

1.1882 

280082 

0.9359 

280083 

1.0477 

280064 

0.9762 

280085 

1.1556 

280087 

1.1665 

280088 

1.2653 

280089 

0.9780 

280090 

0.9080 

280091 

1.1252 

280092 

0.9014 

280093 

0.9139 

280094 

0.9769 

280097 

0.9677 

280096 

0.9217 

280101 

1.0049 

280102 

1.0005 

280103 

0.9072 

280104 

0.9736 

280105 

1.1132 

280106 

0.9741 

280107 

1.0387 

280108 

1.0599 

280109 

1.00S3 

280110 

1.0216 

280111 

1.0582 

280114 

0.9697 

280115 

1.0065 

280116 

1.1101 

280117 

1.0175 

280118 

1.0325 

280123 

0.6988 

290001 

1.3601 

290002 

0.9682 

290003 

1.2907 

note:    CASE   MIX    INDEXES    00   NOT    INCLUDE   0ISCHAR6ES    FMM   PPS-EXEMPT   UNITS. 

:    CASE   MIX    INDEXES    INCLU3E   CASES   RECEIVED    IN    MCF A   CEKTRAL   OFFICE    TMR0U6M    JUNE.   1986. 
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TABLE    3C  HOSPITAL    CASE 

MIX    INDEXES 

PROVIDER 

CASE    MIX 

PROVIDER 

290005 

1.0880 

310005 

290006 

1.0084 

310006 

290007 

1.3174 

310008 

290008 

1.1387 

310009 

290009 

1.2470 

310010 

290010 

1.0025 

310011 

290011 

0.9579 

310012 

290012 

1.1904 

310013 

290013 

1.1912 

310014 

290014 

0.9651 

310015 

290015 

0.9268 

310016 

290016 

1.0748 

310017 

290018 

0.8397 

310018 

290019 

1.1672 

310019 

290020 

0.9733 

310020 

290021 

1.3359 

310021 

290022 

1.3240 

310022 

290027 

1.0576 

310024 

290031 

1.0533 

310025 

290032 

1.2042 

310026 

300001 

1.1475 

310027 

300002 

1.0985 

310028 

300003 

1.4231 

310029 

300005 

1.1423 

310031 

300006 

1.0585 

310032 

300007 

1.0639 

310033 

300008 

1.1240 

310034 

300009 

1.1092 

310036 

300010 

1.1007 

310037 

300011 

1.0934 

310038 

300012 

1.1312 

310039 

300013 

1.0822 

310040 

30001* 

1.1098 

310041 

300015 

1.0267 

310042 

300016 

1.0503 

310043 

300017 

1.1154 

310044 

300019 

1.1274 

310045 

300019 

1.0909 

310047 

300020 

1.1143 

310048 

300021 

1.0884 

310049 

300022 

1.0425 

310050 
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300023 
300024 
300028 
300029 
300033 
300034 
310001 
310002 
310003 


1.1468 
1.1191 
1.0692 
1.1568 
0.9747 
1.1550 
1.1883 
1.4692 
1.0896 


CASE    MIX 

PROVIDER 

CASE   NIX 

1.1451 

310061 

1.1230 

1.1379 

310  062 

0.9972 

1.1331 

310  063 

1.1911 

1.0643 

310  064 

1.0815 

1.1300 

310  067 

1.1199 

1.1211 

310  068 

1.1386 

1.1569 

310  069 

1.1000 

1.1340 

310  070 

1.1478 

1.2150 

310  071 

1.0287 

1.1962 

310072 

1.165C 

1.1454 

310  073 

1.1396 

1.0929 

310  074 

1.1272 

1.0093 

310  075 

1.1434 

1.3566 

310  076 

1.1234 

1.1103 

310077 

1.2477 

1.1015 

310  078 

1.1230 

1.1084 

310  081 

1.1692 

1.1166 

310  083 

1.049? 

1.0585 

310  084 

1.1496 

1.1030 

310  085 

1.0502 

1.1214 

310  086 

1.0725 

1.0311 

310  087 

1.0987 

1.4212 

310  088 

1.0631 

2.3026 

310  090 

1.0968 

1.08  04 

310  091 

1.1252 

1.0236 

310  092 

1.1599 

1.1183 

310 C93 

1.0030 

1.0693 

310  094 

0.9672 

1.1408 

310  096 

1.2927 

1.2960 

310105 

1.0263 

1.1298 

310108 

1.1311 

1.0548 

310110 

1.1367 

1.1506 

310111 

1.0655 

1.0626 

310112 

1.1087 

1.0714 

310113 

1.0607 

1.1073 

310115 

1.0684 

1.1049 

310116 

1.1388 

1.2188 

310118 

1.0459 

1.1552 

310119 

1.1838 

1.0768 

310120 

1.0349 

0.9682 

320  001 

1.2387 

1.1995 

320  002 

1.1780 

1.1243 

320  003 

1.0804 

1.1306 

320  004 

1.1080 

1.2114 

320  005 

1.2102 

1.1132 

320  006 

1.1350 

1.1922 

320  009 

1.1872 

0.9995 

320  010 

1.1054 

0.9252 

320  011 

i.0335 

1.1216 

320  012 

0.9378 

PROVIDER 

CASE   MIX 

PROVIDER 

CASE    MIX 

320013 

1.0079 

330013 

1.2679 

320014 

0.9249 

330014 

1.1140 

320016 

1.0351 

330015 

0.9791 

320017 

1.1289 

330016 

0.9909 

320018 

1.1530 

330019 

1.0245 

320019 

1.2619 

330020 

0.9730 

320021 

1.5144 

330022 

0.9962 

320022 

1.1153 

330023 

1.0756 

320023 

1.0159 

330024 

1.2583 

320030 

1.0590 

330025 

0.9908 

320031 

0.9371 

330027 

1.0945 

320032 

0.9431 

330028 

1.1188 

320033 

1.1087 

330029 

1.0693 

320035 

1.0071 

330030 

0.9658 

320037 

1.1632 

330033 

1.0068 

320038 

1.1074 

330034 

1.0705 

320046 

1.0352 

330036 

1.0326 

320048 

1.0889 

330037 

1.0437 

320049 

1.0670 

330038 

1.0568 

320051 

0.9449 

330039 

0.9979 

320053 

0.9756 

330041 

1.0212 

320056 

0.9124 

330043 

1.0502 

320057 

1.0728 

330044 

1.0  835 

320058 

0.8921 

330045 

1.0792 

320059 

1.1139 

330047 

1.0720 

320060 

0.9501 

330048 

1.0121 

320061 

1.1016 

330049 

1.1015 

320062 

0.9212 

330050 

1.0083 

320063 

1.1143 

330052 

1.0171 

320065 

1.0789 

330053 

0.9929 

320066 

0.9312 

330055 

1.0851 

320067 

0.9280 

330056 

1.0995 

320068 

1.0064 

330057 

1.1762 

320069 

1.0430 

330058 

1.0870 

320070 

0.9943 

330059 

1 . 1 897 

320071 

0.9666 

330061 

1.0185 

320073 

.     0.9407 

330062 

0.9952 

320074 

1.1741 

330064 

1.1209 

330001 

1.0878 

330065 

1.0252 

330002 

1.0716 

330066 

1.0  388 

330003 

1.1175 

330067 

1.0914 

330004 

1.0414 

330072 

1.0755 

330005 

1.1S40 

330073 

1.0159 

330006 

1.1383 

330074 

1.0932 

330007 

1.1002 

330075 

0.9631 

330008 

1.0340 

330076 

1.0139 

330009 

0.9462 

330077 

0.9681 

330010 

1.0165 

330078 

1.1263 

330011 

1.0723 

33007^ 

1.1162 

330012 

1.1411 

330080 

1.017» 
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note:    CASE   MIX    INDEXES   DO  NOT    INCLUDE    DISCHARGES    FROM   PPS-EXEMPT    UMTS. 

:    CASE    MIX    INDEXES    INCLUDE    CASES    RECEIVED    IN    HCFA    CENTRAL    OFFICE    THROUGH    JUNE,    1986. 


■'                                1 

TABLE    SC  HOSPITAL    CASE 

HIX    INDEXES    FOR    DISCHARGES     0CCURRIN6    IN    FEDERAL 

FISCAL   YEAR    1985 

• 
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PROVIDCR    CASE    HIX 

PROVIDER   CASE    MIX 

PROVIOEP   CASE   MIX 

PROVIDER 

CASE   MIX 

PROVIDER 

CASE    MIX 

330082            1.0333 

330157           1.0040 

330217           1.0054 

330286 

1.0993 

340003 

1.0983 

330084            1.0006 

330158           1.0899 

330218           1.0249 

330288 

1.0064 

340004 

1.2428 

330085            1.1722 

330159           1.1606 

330219           1.1217 

330290 

1.1478 

340005 

1.1216 

1 

330086            1.0209 

330160            1.042S 

330221           1.0703 

330291 

l.OOSS 

340006 

1.0194 

330088            1.0988 

330161            0.9739 

330  222           0.9875 

330293 

0.9737 

340007 

1.0474 

a 

330090            1.2479 

330162           1.0959 

330  223           0.9498 

330297 

0.9810 

340008 

1.0362 

S. 

330091            1.0904 

330163           1.0080 

330  224           1.0508 

330300 

0.8729 

340009 

0.6773 

90 

330092            0.9900 

330164           1.2531 

330  225           1.0295 

330304 

1.0718 

340010 

1.0911 

f 

330094            1.0809 

330165           1.0858 

330  226          1.1200 

330306 

1.1350 

340011 

1.0054 

330095            1.0354 

330166           0.9970 

330229          1.0378 

330307 

1.0514 

340012 

1.0638 

1 

330096            0.9605 

330167           1.1505 

330  230           1.0562 

330508 

1.0710 

340013 

1.1284 

S! 

330097            1.0316 

330168           1.0747 

330  231           1.0362 

330509 

1.0761 

340014 

1.2224 

■ 

330100            0.5646 

330169           1.0870 

330232           1.0884 

330514 

1.0782 

340015 

1.0991 

< 

330101             1.2552 

330171            1.0820 

330233           1.0651 

330515 

1.0651 

340016 

1.0564 

330102            1.1377 

330172           1.0148 

330 234           1.4884 

330516 

1.1100 

340017 

1.1263 

en 

330103            1.0711 

330174           0.9655 

330235           1.0954 

330518 

1.0501 

340018 

1.2092 

H* 

330104            1.0720 

330175           1.0203 

330236           1.1139 

330520 

1.0202 

340019 

1.0620 

2 

330106            1.2536 

330176           0.8892 

330238          1.0317 

330523 

0.9882 

340020 

1.1049 

o 

330107            1.1165 

330177           1.0224 

330239          1.0386 

330527 

0.9377 

340021 

1.1662 

Hi 

330108           1.0383 

330179           0.9200 

330  240           1.0039 

330531 

1.0S19 

340022 

1.0351 

S 

330109            0.9744 

330180           1.0389 

330  241           1.3999 

330532 

1.0364 

340023 

1.1143 

330111            1.0605 

330181            1.104* 

330242           1.0820 

330533 

0.9563 

340024 

1.0335 

5 

330114            0.9519 

330182           1.7808 

330  244           1.0508 

330535 

1.0411 

340025 

1.0787 

330115            1.0373 

330183           1.2571 

330245           1.1116 

330536 

1.0471 

340026 

0.9486 

a 

330116            0.9640 

330184           1.0717 

330246           1.0616 

330538 

1.0072 

340027 

1.0614 

s 
n 

330117            1.0611 

330185           1.0388 

330247           0.5476 

330539 

0.8890 

340028 

1.1421 

n 

330118            1.1474 

330186           0.9895 

330  249           1.0496 

330340 

0.9495 

340030 

1.5061 

CB 

330119            1.0847 

330188           1.0982 

330250           1.0165 

330545 

0.8691 

340031 

1.0710 

VS 

330120            1.2635 

330189           0.6215 

330  252           0.9408 

330550 

1.3413 

340032 

1.1976 

SP 

330121            1.0325 

330191            1.0637 

330  254          1.0138 

330551 

0.9571 

340034 

1.2350 

"a 

330122            1.0377 

330193           1.1180 

330  256           0.9528 

330553 

1.0514 

340035 

1.1421 

330125            1.3819 

330194           1.2828 

330  257           0.9536 

330354 

0.8872 

340036 

1.0163 

3 

330126            1.0275 

330195           1.1821 

330  258          1.0635 

330557 

1.0664 

340037 

1.0560 

"I 

330127            1.0563 

330196           1.1280 

330  259           1.064  0 

330559 

0.9624 

340038 

1.1329 

330128            1.1053 

330197           0.9863 

330  260           1.0732 

330361 

1.1958 

340039 

1.0982 

U 

330132            0.9967 

330198           1.0734 

330261           1.1104 

330562 

1.3057 

340040 

1.3510 

M 

330133            1.0290 

330199           1.0754 

330  263          0.9755 

330366 

0.9950 

340041 

1.1559 

£ 

330135            1.0297 

330201            1.0760 

330  264           1.0178 

330372 

1.0498 

340042 

1.0506 

cS 

330136            1.1870 

330202           1.0570 

330  265          1.1210 

330501 

0.9413 

340044 

1.0310 

■^- 

330140            1.1818 

330203           1.0131 

330267           1.0840 

330385 

1.0433 

340045 

1.0450 

CD 

330141            1.0841 

330204            1.0469 

330  268          1.0357 

330386 

1.0419 

340047 

1.4456 

330142            1.0391 

330205           1.0225 

330  270           1.5339 

330587 

0.9743 

340049 

0.5966 

330144            0.9709 

330208           1.0438 

330272           0.9370 

330389 

1.3528 

340050 

1.1022 

03 

330148            0.9794 

330209           1.0297 

330273           1.0269 

330390 

1.0044 

340051 

1.0952 

3 

330150            0.9462 

330210           1.0030 

330275           1.1374 

330393 

1.2210 

340052 

0.9749 

n 

330151            1.0037 

330211            1.0283 

330276           1.0752 

330594 

1.0614 

340053 

1.1634 

330152            1.0750 

330212           0.9732 

330277          1.0112 

330595 

1.0651 

340054 

0.9795 

? 

330153            1.1094 

330213           0.9636 

330279           1.0733 

330397 

1.0802 

340055 

1.0969 

£* 

330154            1.2154 

330214           1.2803 

330281            0.9448 

340801 

1.1196 

340060 

1.0492 

330155            1.0295 

330215           1.0522 

330  285           1.3394 

340802 

1.4045 

340061 

1.3618 

o 

3 

OB 

note:  case  mix  indexes 

DO  NOT    INCLUDE   DISCHARGES 

FROM  PPS-EXEMPT    UNITS. 

:  CASE  MIX  indexes 

INCLUDE   CASES   RECEIVED    IN 

HCFA   CENTRAL   OFFICE    THR0U6M 

JUNE 

*    1986. 

00 

TABLE  3C  HOSPITAL  CASE  MIX  INDEXES  FOR  DISCHARGES  OCCURRING  IN  FEDERAL  ^"CAL  YEAR  1985 
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PROVIDER 

340063 

340064 

340065 

340067 

340068 

340069 

340070 

340071 

340072 

340073 

340075 

340076 

340079 

340080 

340084 
340085 
340086 

340087 

340088 

340089 

340090 

340091 

340093 

340094 

340096 

340097 

340098 

340099 

340100 

340101 

340104 

340105 

340106 

340107 

340109 

340111 

340112 

340113 

340114 

340115 

340116 

340119 

340120 

340121 

340122 

340123 

340124 

340125 

340126 

340127 


CASE  MIX 
1.0706 
1.0584 
1.0437 
0.9649 
1.0292 
1.4371 
1.2436 
0.9900 
0.9857 
1.0715 
1.0970 
0.9979 
0.9634 
1.0161 
1.0412 
1.1373 
1.0150 
0.9793 
1.0843 
1.0162 
1.1032 
1.3939 
1.0949 
1.1193 
1.1213 
0.9865 
1.3675 
1.0789 
1.1653 
1.0850 
0.9687 
1.1736 
0.9628 
1.1672 
1.2245 
1.1332 
1.0395 
1.6081 
1.1010 
1.2067 
1.3332 
1.1066 
1.0354 
1.0469 
0.9949 
1.0798 
0.9426 
1.2494 
1.1528 
1.1382 


PROVIDER 

CASE    NIX 

340129 

1.0702 

340130 

1.1223 

340131 

1.2266 

340132 

1.0982 

340133 

0.96  86 

340135 

0.9899 

340136 

1.0021 

340137 

0.96  82 

340138 

1.0720 

340141 

1.1963 

340142 

1.1610 

340143 

1.1726 

340144 

1.0291 

340145 

1.0422 

340146 

1.0121 

340147 

1.1972 

340148 

1.0787 

340151 

1.0451 

340153 

1.7283 

340154 

0.8551 

340155 

1.2281 

340156 

0.8861 

340157 

1.1301 

340158 

1.0301 

340159 

1.0756 

340160 

0.9915 

340162 

1.0724 

340164 

1.1153 

340165 

0.9724 

350001 

0.9675 

350002 

1.3032 

350003 

1.0755 

350004 

1.44  38 

350005 

1.2240 

350006 

1.0968 

350007 

0.9987 

350008 

0.9333 

350009 

1.0861 

350010 

1.0684 

350011 

1.5326 

350012 

1.0031 

350013 

1.0114 

350014 

1.0074 

350015 

1.3863 

350016 

1.0791 

350017 

1.0874 

350018 

1.0477 

350019 

1.2630 

350020 

1.1929 

350021 

1.0103 

PROVIDER 

CASE   MIX 

350  023 

0.9948 

350  024 

0.9780 

350  025 

0.9803 

350  027 

1.0100 

350  029 

0.9803 

350  030 

1.0480 

350  031 

1.0441 

350  032 

1.0407 

350  033 

0.9314 

350  034 

1.0280 

350  035 

0.9101 

350  036 

1.0812 

350  037 

0.9761 

350  038 

0.9301 

350  039 

0.9757 

350  041 

1.0007 

350  042 

1.1255 

350  043 

1.1613 

350  044 

0.9390 

350  045 

0.9552 

350  047 

1.0243 

350  048 

1.0014 

350  049 

1.0291 

350  050 

0.9321 

350  051 

0.9520 

350  053 

0.9927 

350  055 

0.9263 

350  056 

0.9428 

350  058 

1.0197 

350  060 

1.0014 

350  061 

1.0218 

350  063 

0.9099 

350  064 

0.9251 

360  001 

1.1221 

360  002 

1.0779 

360  003 

1.2024 

360  006 

1.3482 

360  007 

1.0558 

360  008 

1.1025 

360  009 

1.1466 

360  010 

1.0826 

360  011 

1.1696 

360  012 

1.1611 

360  013 

1.1254 

360  014 

1.0437 

360  015 

1.2809 

360  016 

1.1876 

360  017 

1.2388 

360  018 

1.1218 

360  019 

1.1332 

PROVIDER 

360020 

360021 

360822 

360024 

36002S 

360026 

360027 

360028 

360029 

360030 

360031 

360032 

360034 

360035 

360036 

360037 

360038 

360039 

360040 

360041 

360042 

360044 

360045 

36D046 

360047 

360048 

360049 

360050 

360051 

360052 

360053 

360054 

360055 

360056 

364)057 

360058 

360059 

360060 

360061 

360062 

360063 

360064 

360065 

360066 

360067 

360068 

360069 

360070 

360071 

360072 


CASE  MIX 
1.1274 
1.0913 
1.0659 
1.0520 
1.0635 
1.1180 
1.3254 
1.1690 
1.0215 
1.0908 
1.1606 
1.0883 
1.1106 
1.3195 
1.0840 
1.4617 
1.1448 
1.1092 
1.1345 
1.1461 
1.0239 
1.0910 
1.2469 
0.9900 
1.0032 
1.3069 
1.1484 
1.1318 
1.2170 
1.1727 
1.1674 
1.1302 
1.1447 
1.1092 
1.0374 
1.0754 
1.1942 
1.0080 
0.7150 
1.2466 
1.0191 
1.2659 
1.1764 
1.1152 
1.0711 
1.2861 
1.0315 
1.1S03 
1.1023 
1.1332 


PROVIDER 

360074 

360075 

360076 

360077 

360078 

360079 

360080 

360081 

360082 

360083 

360084 

360085 

360086 

360067 

360088 

360089 

360090 

360091 

360092 

360093 

360094 

360095 

360096 

360097 

360096 

360099 

360100 

360101 

360102 

360103 

360104 

360106 

360107 

360108 

360109 

360110 

360112 

360113 

360114 

360115 

360116 

360118 

360119 

360120 

360121 

360122 

360123 

360124 

360125 

360126 


CASE  MIX 
1.1449 
1.1496 
1.0871 
1.2060 
1.0998 
1.2011 
1.0868 
1.0952 
1.2183 
1.0927 
1.1838 
1.3784 
1.1251 
1.2139 
1.0524 
1.1166 
1.0925 
1.1792 
1.0573 
1.04C3 
1.0762 
1.1432 
1.1076 
1.0488 
1.1852 
1.0549 
1.1171 
1.3053 
1.2031 
1.1477 
1.1073 
1.1647 
1.0898 
1.0867 
1.0584 
0.7811 
1.3376 
1.1176 
1.0291 
1.0904 
1.0791 
1.1457 
1.0767 
1.0061 
1.1763 
1.1209 
1.1179 
1.1269 
1.0779 
1.0787 
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note:    CASE   MIX    INDEXES   DO   NOT    INCLUDE   DISCHARGES    FROM   PPS-EXEMPT    UNITS. 

:    CASE   MIX    INDEXES    INCLUDE   CASES    RECEIVED    IN    HCF A   CENTRAL   OFFICE    THROUGH    JUNEt    1986. 
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PROVIDER 

CASE    MIX 

PROVIDER 

CASE    MIX 

360127 

1.0220 

360186 

0.9574 

360128 

1.0374 

360187 

1.1780 

360129 

0.9965 

360188 

1.0304 

360130 

1.0519 

360189 

1.0604 

360131 

1.1113 

360190 

1.0369 

360132 

1.0416 

360192 

1.1676 

360133 

1.1965 

360193 

1.1374 

360134 

1.2356 

360194 

1.0818 

360135 

1.0336 

360195 

1.0506 

360136 

1.02O0 

360197 

1.0326 

360137 

1.2838 

360200 

1.0769 

360139 

1.0014 

360203 

1.03  92 

360140 

1.0386 

360204 

1.1096 

360141 

1.1«»98 

360210 

1.0665 

360142 

1.0447 

360211 

1.0284 

360143 

1.1502 

360212 

1.1902 

360144 

1.1280 

360213 

1.1329 

360145 

1.2523 

360218 

1.1451 

360147 

1.0087 

360230 

1.1540 

360146 

1.1319 

360231 

1.0231 

360149 

1.0466 

360232 

1.1471 

360150 

1.1401 

360234 

1.1123 

360151 

1.1440 

360236 

1.1335 

360152 

1.1974 

360238 

1.24  89 

360153 

1.0621 

360239 

1.1045 

360154 

1.0337 

360241 

1.3386 

360155 

1.0668 

370001 

1.4089 

360156 

1.0556 

370002 

1.0287 

360159 

1.0955 

370003 

1.0123 

360161 

1.0417 

370004 

1.0211 

360162 

1.0775 

370005 

0.9573 

360163 

1.3447 

370006 

1.1067 

360164 

1.0507 

370007 

1.1852 

360165 

0.9733 

370008 

1.1508 

360166 

0.9717 

370011 

0.9815 

360167 

0.9837 

370012 

0.9366 

36016A 

0.9945 

370013 

1.3339 

360169 

0.9685 

370014 

0.9857 

360170 

1.0576 

370015 

1.0573 

360171 

1.0804 

370016 

1.1492 

360172 

1.0750 

370017 

0.9846 

360174 

1.0364 

370018 

1.1640 

360175 

1.0473 

370019 

0.9724 

360176 

1.1010 

370020 

1.1531 

360177 

1.0635 

370021 

1.0094 

360178 

0.9983 

370022 

1.1205 

360179 

1.1363 

370023 

1.1294 

360180 

1.8179 

370025 

1.1920 

360104 

1.0824 

370026 

1.2014 

360185 

I.IOIS 

370028 

1.4040 

PROVIDER 

CASE   HIX 

PROVI 

OER 

CASE    MIX 

PROVIDER 

CASE    MIX 

370  029 

1.0814 

370096 

1.0211 

370176 

1.0749 

370  030 

1.0673 

37009 

7 

1.1051 

370177 

1.0109 

370  032 

1.1154 

370099 

0.9768 

370178 

1.0657 

370  033 

1.0292 

37010 

0 

0.9350 

370179 

0.9775 

370  034 

1.0723 

37010 

3 

0.9380 

370180 

1.1196 

370  035 

1.2845 

37010 

5 

1.6893 

370182 

0.9811 

370  036 

0.9903 

370106 

1.1611 

370183 

1.0408 

370037 

1.5271 

37010 

7 

1.0165 

370184 

1.2377 

370  038 

0.9883 

370108 

1.0339 

380001 

1.2379 

370  039 

1.1166 

370109 

0.9145 

380002 

1.1841 

370  040 

1.0651 

370110 

0.9962 

380003 

1.1513 

370  041 

0.9724 

370112 

0.9150 

380004 

1.5834 

370  042 

0.9010 

370113 

1.0078 

380005 

1.1090 

370  043 

0.9558 

370114 

1.3926 

380006 

1.0706 

370  045 

1.0947 

370116 

1.0010 

380007 

1.4035 

370  046 

0.9964 

370117 

1.0083 

380008 

1.0995 

370  04  7 

1.0873 

370121 

1.1491 

380009 

1.3548 

370  048 

0.9869 

370122 

0.9456 

380010 

1.1236 

370  049 

1.1376        f 

370123 

1.1560 

380011 

1.0633 

370  050 

0.9523 

370125 

0.9729 

380013 

1.0374 

370  051 

1.0332 

370126 

1.1330 

380014 

1.1661 

370  054 

1.1119 

370130 

0.9752 

380016 

0.8176 

370  056 

1.1946 

370131 

0.9174 

380017 

1.4359 

370  057 

1.1281 

370133 

1.0095 

380018 

1.4436 

370  059 

1.0972 

370136 

1.0570 

380019 

1.1223 

370  060 

1.0209 

370138 

1.0113 

380020 

1.1778 

370  061 

0.9836 

370139 

1.0511 

380021 

1.2160 

370  063 

1.0667 

370140 

0.9735 

380022 

1.1198 

370  064 

0.9880 

370141 

1.1770 

380023 

1.1380 

370  065 

1.0520 

370144 

1.1600 

380024 

1.1275 

370  069 

0.9004 

370146 

1.0203 

300025 

1.1801 

370  071 

0.8994 

37014« 

1.1052 

300026 

1.1109 

370  072 

0.9990 

370149 

1.1663 

300027 

1.1167 

370  076 

1.1137 

370153 

1.0100 

300029 

1.1000 

370  077 

1.0834 

370154 

0.9919 

300030 

0.7671 

370  078 

1.2565 

370156 

0.9006 

300031 

1.0193 

370079 

0.9393 

370157 

0.9692 

300033 

1.3492 

370  080 

1.0775 

370150 

0.9957 

300035 

1.1219 

370  082 

0.9616 

370159 

1.1357 

300036 

1.0610 

370  083 

0.9856 

370161 

1.0127 

300037 

1.1200 

370  084 

0.9634 

370163 

0.9312 

300038 

1.1712 

370  085 

0.9556 

370165 

0.9495 

380039 

1.1947 

370  086 

1.04S6 

370166 

0.9047 

300040 

1.0117 

370  089 

1.0556 

370160 

0.9191 

300041 

0.0453 

370  090 

1.0723 

370169 

1.0090 

300042 

1.0059 

370  091 

1.4038 

370170 

1.0026 

300043 

1.0079 

370  092 

0.9616 

370171 

1.0146 

300044 

1.0322 

370  093 

1.3366 

370172 

1.0226 

300045 

1.0224 

370  094 

1.0958 

3701TS 

1.0931 

300047 

1.1995 

370  095 

1.0323 

370174 

0.0335 

300048 

0.9473 

note:    CASE   MIX    IHOEXES   00   NOT    INCLUDE    DISCMARGES    MOM  PP$-EXEMPT    UNITS. 

:    CASE   MIX    INDEXES    INCLUDE    CASES    RECEIVED    IN   HCf A   CENTRAL   OfFICC    THROUCN   UUNCt    1906. 
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PROVIDER 

380050 

380051 

360052 

360055 

360056 

380059 

380060 

380061 

360062 

380063 

380064 

380065 

380  066 

380068 

380069 

360070 

380071 

380072 

380074 

380075 

380077 

380076 

380079 

380081 

380082 

380063 

3S0084 

380087 

380088 

380089 

380090 

380091 

380094 

390001 

390002 

390003 

390004 

390  005 

390006 

390007 

390008 

390009 

390010 

390011 

390012 

390013 

390014 

390015 

390016 

390017 


CASE  nix 
1.1467 
1.1907 
1.10B8 
1.1959 
1.0033 
0.9770 
1.2248 
1.3631 
0.8641 
1.1510 
1.0929 
1.0684 
1.1074 
1.0622 
0.9971 
1.0390 
1.1311 
1.0163 
0.9814 
1.1604 
0.9557 
1.0942 
1.1622 
0.9702 
1.1158 
1.0753 
1.2469 
0.9022 
1.0163 
1.1907 
1.2158 
1.2141 
0.9841 
1.1965 
1.1308 
1.0866 
1.1302 
1.0066 
1.3494 
1.0793 
1.0793 
1.2166 
1.0808 
1.1251 
1.1524 
1.0815 
0.9207 
1.0480 
1.0576 
1.0310 


PROVIDER 

390018 

390019 

390020 

390021 

390022 

390023 

390024 

390025 

390026 

390027 

390026 

390029 

390030 

390031 

390032 

390034 

390035 

390036 

390037 

390039 

390040 

390041 

390042 

390043 

390044 

390045 

390046 

390047 

390048 

390049 

390050 

390051 

390052 

390054 

390  055 

390056 

390057 

390058 

390059 

390  060 

390061 

390062 

390  063 

390  064 

390  065 

390  066 

390067 

390068 

390069 

390070 


CASE    MIX 
1.1308 
1.0303 
1.0347 
1.0742 
1.1110 
1.0743 
0.6654 
0.8182 
1.1958 
1.2476 
1.38  35 
1.2977 
1.0723 
1.1213 
1.1164 
1.0663 
1.2060 
1.1266 
1.1322 
1.0289 
0.9688 
1.1143 
1.0962 
1.0354 
1.3102 
1.1431 
1.2800 
1.3256 
1.1333 
1.2352 
1.4990 
1.5882 
1.0910 
1.1017 
1.5055 
1.0656 
1.2293 
1.1466 
1.1576 
1.1011 
1.1826 
1.0688 
1.3738 
1.1507 
1.1490 
1.1347 
1.3436 
1.1161 
1.0S78 
1.0833 


PROVIDER 
390  071 
390  072 
390  073 
390  074 
390  075 
390  076 
390  077 
390  078 
390  079 
390  080 
390  081 
390  063 
390  084 
390  066 
390  087 
390  068 
390  090 
390  091 
390  092 
390  093 
390  095 
390  096 
390  097 
390  098 
390  099 
390  100 
390101 
390102 
390  103 
390104 
390106 
390107 
390108 
390109 
390  110 
390111 
390112 
390113 
390114 
390115 
390116 
390117 
390118 
390119 
390121 
390122 
390123 
390125 
390126 
390127 


CASE    MIX 
1.0573 
0.9945 
1.1456 
1.1420 
1.1321 
1.1261 
1.0923 
0.9877 
1.4731 
1.1402 
1.1860 
1.1397 
1.0055 
1.0482 
0.9590 
1.1346 
1.3330 
1.0920 
1.0012 
1.0586 
1.0093 
1.2301 
1.1630 
1.3731 
1.0513 
1.3413 
1.1459 
1.2228 
1.0366 
1.0392 
1.0419 
1.1333 
1.1535 
1.0039 
1.0822 
1.4928 
1.1310 
1.1181 
0.9099 
1.1462 
1.1243 
1.0383 
0.9945 
1.1351 
1.1182 
1.0485 
1.1506 
1.1216 
1.1238 
1.0697 


PROVIDER 

390128 

390130 

390131 

390132 

390133 

39D13S 

390136 

3*0137 

390138 

390139 

390142 

390143 

390145 

390146 

390147 

390148 

390149 

390150 

390151 

390152 

390153 

390154 

390155 

390156 

390X57 

390158 

390159 

390160 

390161 

390162 

390163 

390164 

390165 

390166 

390167 

39016S 

390169 

390170 

390171 

990172 

390173 

S90174 

390176 

590177 

390178 

390179 

390180 

390181 

390183 

390184 


CASE   MIX 
1.1154 
1.0341 
1.1319 
1.0403 
1.2576 
1.1430 
1.1164 
1.0738 
1.2364 
1.2511 
1.3404 
0.7392 
1.1007 
1.0595 
1.1003 
1.0430 
1.0878 
1.0922 
1.1527 
1.0742 
1.1196 
1.0908 
1.1359 
1.1376 
1.1075 
1.2141 
1.1631 
1.0308 
0.9857 
1.1646 
1.1236 
1.4209 
1.0282 
1.1106 
1.1304 
1.0336 
1.1075 
1.6016 
1.0356 
1.1020 
1.0S40 
1.4686 
1.0045 
1.0055 
1.2359 
1.1145 
1.1680 
1.0291 
0.9971 
0.9020 


PROVIDER 

390185 

390186 

390187 

390188 

390189 

390191 

390192 

390193 

390194 

390195 

390197 

390198 

390199 

390200 

390201 

390203 

390204 

390205 

390206 

390209 

390211 

390213 

390215 

390217 

390219 

390220 

390222 

390223 

390224 

390225 

390226 

390226 

390229 

390231 

390232 

390233 

390234 

390235 

390236 

390237 

390236 

390240 

390242 

390244 

390245 

390246 

390247 

390249 

390252 

390256 


CASE    MIX 
1.1028 
1.0286 
1.0692 
1.0952 
0.9875 
1.0754 
0.9886 
1.0752 
1.0133 
1.3518 
1.1234 
1.0739 
1.1272 
1.0472 
1.1775 
1.1327 
1.1127 
1.1376 
1.1429 
0.9687 
1.0590 
0.9569 
1.0840 
1.0549 
1.1152 
1.0622 
1.1571 
1.4429 
0.9303 
1.0825 
1.3114 
1.1647 
1.2041 
1.2003 
1.0929 
1.1875 
1.0772 
1.4333 
1.0348 
1.3106 
0.7157 
1.0528 
1.1784 
0.8895 
1.1103 
1.0063 
0.9838 
0.9666 
0.6996 
1.4476 
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»inTr«    p»«sr   MTI   INDEXES   DO  NOT    INCLUDE    DISCHARGES    FROM   PPS-EXEMPT    UNITS. 

:    cIIe  Si!    iJdeHeI   !nCLUDE   cases   received    in    HCFA   central   office    through    JUNE.    1906. 
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PROVIDER 

CASE    NIX 

S902SS 

1.1294 

390260 

1.1402 

390261 

1.6379 

390262 

1.1792 

390263 

1.2746 

390265 

1.1842 

390266 

1.0608 

390267 

1.0980 

390269 

1.1252 

390270 

1.1283 

390272 

1.0576 

410001 

1.1997 

410002 

1.1127 

410004 

1.2191 

410005 

1.1911 

410006 

1.1886 

410007 

1.2939 

410008 

1.0614 

410009 

1.1615 

410010 

0.9624 

410011 

1.1062 

410012 

1.3226 

410013 

1.1069 

410014 

1.1448 

410016 

1.0253 

420002 

1.1217 

420003 

1.0400 

420004 

1.3225 

420005 

1.0458 

420006 

1.1686 

420007 

1.2878 

420009 

1.1036 

420010 

1.0169 

420011 

1.0101 

420014 

1.0360 

420015 

l.OROO 

420016 

1.1124 

420017 

0.9710 

420018 

1.2809 

420019 

1.0502 

420020 

1.0377 

420022 

1.0258 

420023 

1.1502 

420024 

0.9147 

420026 

1.4267 

420027 

1.0948 

420028 

0.9803 

420029 

1.7649 

420030 

1.0259 

420  031 

0.9763 

PROVIDER 

CASE    NIX 

420032 

0.94  90 

420033 

1.1328 

420035 

0.7944 

420036 

1.1382 

420037 

1.1043 

420038 

1.0352 

420039 

1.0345 

420040 

1.1574 

420042 

1.0781 

420043 

1.0491 

420044 

1.0888 

420048 

1.0120 

420049 

1.0244 

420050 

0.9787 

420051 

1.2627 

420053 

0.9494 

420054 

1.0897 

420055 

1.0158 

420056 

1.1088 

420057 

1.0815 

420059 

1.1126 

420061 

1.0267 

420062 

1.1180 

420064 

1.0142 

420065 

1.1030 

420066 

0.9120 

420067 

1.0016 

420068 

1.1546 

420069 

1.0343 

420070 

1.1657 

420071 

1.1S88 

420072 

0.9053 

420073 

1.1273 

420074 

0.9672 

420075 

1.0010 

420076 

0.8373 

420078 

1.2486 

420079 

1.3140 

420080 

1.0659 

420081 

0.7449 

420082 

1.1153 

420083 

1.0736 

420084 

0.8158 

420085 

1.1347 

420086 

1.1315 

420087 

1.2842 

420088 

1.0599 

430001 

1.0502 

430004 

1.0625 

430005 

1.0361 

PROVIDER 

CASE   NIX 

430  007 

1.0654 

430  008 

1.1073 

430  009 

1.0000 

430  010 

1.0061 

430  011 

1.1173 

430  012 

1.1737 

430  013 

1.0481 

430  014 

1.1495 

430  015 

1.0222 

4  30  016 

1.2219 

430  017 

0.9569 

430  018 

0.9931 

430  020 

0.9636 

430  022 

0.8707 

4  30  023 

0.9895 

430  024 

1.0177 

430  025 

0.9345 

430  026 

0.9380 

430  027 

1.4012 

4  30  028 

0.9760 

430  029 

0.9127 

430  030 

1.0642 

430  031 

0.9498 

430  033 

0.9943 

430  034 

0.9881 

430  036 

0.9916 

430  037 

0.9199 

430  038 

1.0630 

430  039 

0.9307 

430  040 

1.0096 

430  041 

1.050  5 

430  042 

1.0270 

430  043 

1.0665 

430  044 

0.9073 

430  047 

1.0294 

430  048 

0.9671 

430  049 

0.9266 

430  051 

0.9642 

430  054 

0.9347 

430  056 

0.9471 

430  057 

0.9603 

430  060 

1.0671 

430  062 

0.9021 

430  064 

0.9613 

430  065 

0.9669 

430  066 

0.9333 

430  072 

1.0254 

430  073 

1.0189 

430  076 

0.9565 

430  077 

1.1095 

PROVIDER 

CASE   NIX 

430079 

1.0553 

430080 

0.9057 

430081 

0.9638 

430082 

0.8910 

430083 

0.8841 

430084 

0.9274 

430085 

0.9378 

430086 

0.9185 

430087 

0.8307 

430088 

1.1102 

440001 

1.0128 

440002 

1.2612 

440003 

1.0394 

440005 

1.0089 

440006 

1.1594 

440007 

1.0249 

440008 

0.9897 

440009 

1.0110 

440010 

0.9645 

440011 

1.1431 

440012 

1.1031 

440014 

0.9668 

440015 

1.3266 

440016 

0.9976 

440017 

1.2499 

440018 

1.0883 

440019 

1.2196 

440020 

1.0176 

440022 

0.9969 

440023 

0.9777 

448024 

1.0982 

440025 

1.0723 

440026 

1.1299 

440028 

0.9568 

440029 

1.1214 

440030 

1.0550 

440031 

0.9819 

440032 

0.9960 

440033 

1.0304 

44Q034 

1.1508 

44003S 

1.1496 

440038 

1.0182 

440039 

1.3534 

440040 

0.9074 

440041 

0.9251 

440046 

1.0698 

440047 

0.9648 

440048 

1.3293 

440049 

1.2719 

440050 

1.0308 

PROVIDER 

CASE    NIX 

440051 

1.0021 

440052 

0.9384 

440053 

1.1128 

440054 

0.9483 

440055 

1.0574 

440056 

0.9290 

440057 

0.9760 

440058 

1.0331 

440059 

1.0865 

440060 

0.9486 

440061 

1.0802 

440063 

1.0893 

440064 

0.9767 

440065 

0.9746 

440067 

1.0315 

440068 

1.0717 

440069 

1.1551 

440070 

0.9699 

440071 

1.1240 

440072 

1.0892 

440073 

1.0705 

440074 

0.8728 

440078 

0.9782 

440079 

0.8614 

440081 

1.0426 

440082 

1.6436 

440083 

0.9355 

440084 

1.0031 

440086 

0.9423 

440087 

0.9464 

440090 

0.9673 

440091 

1.2329 

440095 

0.9702 

440100 

0.9292 

440101 

0.9861 

440102 

1.0549 

440103 

1.0371 

440104 

1.1930 

440105 

0.5815 

440109 

1.0511 

440110 

0.9985 

440111 

1.1856 

440113 

1.0298 

440114 

1.0254 

440115 

1.0016 

440117 

0.9021 

440120 

1.1429 

440121 

1.0274 

440125 

1.1354 

440128 

1.0048 
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NOTE:    CASE   NIX    INDEXES   00   NOT    INCLUDE    DISCHARGES   FRON   PPS-EXENPT   UMTS. 

:    CASE   NIX    INDEXES    INCLUDE   CASES    RECEIVED    IN    HCFA   CEl^TRAL   OFFICE    THROUGH   JUNEt    1986. 
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T..-** 


PROVIDER 

440130 

440131 

440132 

440133 

440134 

440135 

440136 

440137 

440141 

440142 

440143 

440144 

440145 

440146 

440147 

440148 
440149 

440150 

440151 

440152 

440153 

440154 

440156 

440157 

440159 

440160 

440161 

440162 

440166 

440167 

440168 

440170 

440171 

440173 

440174 

440175 

440176 

440177 

440178 

440180 

440181 

440182 

440183 

440184 

440185 

440186 

440187 

440189 

440191 

440192 


CASE    MIX 
1.1155 
1.0199 
0.9913 
1.2485 
1.0528 
1.0916 
1.0837 
1.030!) 
0.9936 
0.8861 
0.9670 
1.0021 
0.9254 
0.8860 
0.7164 
1.0585 
1.0341 
1.1207 
1.0695 
1.2232 
0.9117 
0.9006 
1.1596 
0.9506 
1.0100 
0.9961 
1.3500 
0.9827 
1.2717 
1.1681 
1.0762 
0.6598 
1.0117 
X.0974 
0.9461 
0.9822 
1.0849 
0.9496 
1.1212 
0.9939 
1.0323 
0.9470 
1.1531 
1.0978 
1.0773 
0.9524 
0.9899 
1.1632 
1.0899 
1.0136 


PROVIDER 

440193 

440194 

440196 

440197 

440200 

440202 

440203 

450002 

450004 

450005 

450007 

450008 

450010 

450011 

450013 

450014 

450015 

450016 

450018 

450019 

450020 

450021 

450022 

450023 

450024 

450025 

450027 

450028 

450029 

450031 

450  0  32 

450033 

450034 

4S0C35 

450037 

450039 

450040 

450041 

450042 

450043 

450044 

450045 

450046 

450047 

450048 

450050 

450051 

450  052 

450053 

450054 


CASE   MIX 
1.0203 
1.0997 
1.0321 
1.1754 
0.9894 
0.8880 
1.0544 
1.1470 
1.0037 
0.9899 
1.1876 
1.1248 
1.1291 
I.X550 
1.2228 
0.9524 
1.2860 
1.2930 
1.2988 
1.1049 
1.0334 
1.3652 
1.0129 
1.1946 
1.1566 
1.2317 
1.0387 
1.1455 
1.1170 
1.0895 
1.0777 
1.3748 
1.3723 
1.1946 
1.1565 
1.1806 
1.4239 
1.0329 
1.4559 
1.1164 
1.3997 
1.1255 
1.1863 
1.0355 
1.04  34 
1.0513 
1.4259 
1.0466 
1.0081 
1.3542 


PROVIDER 
450  055 
450  056 
450  057 
450  058 
450  059 
450  060 
450  063 
450  064 
450  065 
450  066 
450  068 
450  069 
450  070 
450  072 
450  073 
450  074 
450  077 
450  078 
450079 
450080 
450  081 
450  082 
450  083 
450  084 
450  085 
450  087 
450  090 
450  092 
450  093 
450  094 
450  095 
450  096 
450  097 
450  098 
450  099 
450101 
450102 
450104 
450107 
450108 
450109 
450110 
4S0  111 
450112 
450113 
450115 
450116 
450118 
450119 
450121 


CASE   MIX 
1.0476 
1.2649 
1.1052 
1.2089 
1.1352 
1.0406 
0.9285 
1.2484 
0.9557 
1.1785 
1.2394 
0.9239 
1.0724 
1.0601 
1.0201 
1.0189 
0.9845 
1.0186 
1.0836 
1.1083 
1.0578 
0.9851 
1.2017 
1.0334 
1.0259 
1.1363 
1.0567 
1.0529 
0.9577 
1.1175 
1.0150 
1.2024 
1.1296 
0.954  0 
1.0573 
1.1639 
1.2873 
1.0814 
1.2321 
1.0290 
1.0004 
1.0805 
1.0663 
1.1156 
1.0547 
1.0386 
1.1697 
1.1702 
1.1747 
1.200C 


PROVIDER 

450122 

450123 

450124 

450126 

450127 

450128 

450129 

450130 

450131 

450132 

450133 

450134 

450135 

450136 

450137 

450140 

450141 

4SD142 

450143 

450144 

450145 

450146 

450147 

450148 

450149 

450150 

450151 

450152 

450153 

450154 

450155 

4S0157 

450160 

450162 

450163 

450164 

450165 

450166 

450169 

450170 

450174 

450175 

450176 

450177 

4S0178 

450179 

450181 

450182 

450183 

450184 


CASE   MIX 
0.9487 
1.1237 
1.3660 
1.1669 
0.9752 
1.1195 
0.8148 
1.1826 
1.0907 
1.3047 
1.X799 
1.0990 
1.2871 
0.9014 
1.1425 
0.8200 
0.8608 
1.0721 
0.9630 
0.9933 
0.8821 
0.8545 
1.1484 
1.1046 
1.1328 
1.0201 
0.9806 
1.1373 
1.2642 
1.0991 
1.0113 
1.0138 
0.8786 
1.2671 
1.0542 
0.9536 
0.9774 
0.9413 
0.9167 
1.0066 
1.0484 
0.9977 
1.1083 
1.0055 
0.9881 
1.1803 
0.8930 
0.9219 
1.1327 
1.2456 


PROVIDER 

450185 

450187 

450188 

450190 

450191 

450192 

450193 

450194 

450195 

450196 

450197 

450200 

450201 

450203 

450206 

450207 

450208 

450209 

450210 

450211 

450213 

450214 

450217 

450218 

450219 

450221 

450222 

450224 

450229 

450230 

450231 

450233 

450234 

450235 

450236 

450237 

450239 

450241 

450242 

450243 

450246 

450247 

450248 

450249 

450250 

450253 

450256 

450258 

450259 

450261 


CASE    MIX 
0.8976 
1.2397 
0.9430 
1.0963 
1.1345 
1.0324 
1.9495 
1.0380 
1.1913 
1.1140 
1.0209 
1.2478 
1.0767 
1.0349 
1.0123 
1.0883 
1.1206 
1.1833 
0.9887 
1.1108 
1.2101 
1.0681 
0.9265 
0.9929 
1.0236 
0.9880 
1.1179 
0.9709 
1.1270 
1.0189 
1.3588 
0.9503 
0.9477 
0.9912 
0.9411 
1.2349 
1.1055 
0.9427 
0.9199 
0.9968 
0.9354 
0.9450 
1.0613 
0.9464 
0.8720 
0.9708 
0.9511 
0.8852 
1.0691 
0.9880 


note:  case  MIX  indexes  do  not  include  discharges  from  pps-exempt  units. 

:    case   mix    indexes    INCLU3E    cases    received    in    HCFA    central   office    through   JUNEt    1986. 
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table:    3C  hospital    case    mix    INDEXtS    FOR    DISCHARGES      OCCURRING    IN    FEDERAL    FISCAL    YEAR    1985 
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PROVIDER 

CASE    MIX 

PROVIDER 

CASE    MIX 

PROVIDER 

CASE    MIX 

PROVIDER 

CASE    MIX 

PROVIDER 

CASE    MIX 

450263 

1.0453 

450340 

1.0241 

450  425 

0.9728 

450550 

1.0310 

450631 

1.3949 

450264 

0.9023 

450341 

0.86  94 

450  429 

0.9696 

450551 

0.9610 

450632 

0.9651 

450267 

0.8978 

450342 

0.96  85 

450  431 

1.2066 

450557 

0.9837 

450633 

1.2422 

450268 

1.0723 

450343 

1.0073 

450  438 

1.0103 

450558 

1.2574 

450634 

1.1706 

450269 

0.9292 

450346 

1.0983 

450  440 

0.9654 

450559 

0.9300 

450635 

1.1899 

450270 

0.9795 

450347 

1.0577 

450  446 

0.9950 

450561 

1.1687 

450637 

1.0706 

450271 

1.0298 

450348 

1.0255 

450  447 

1.1701 

450563 

0.9662 

450638 

1.2008 

450272 

1.1014 

450349 

1.0548 

450  450 

0.6953 

450565 

1.1333 

450639 

1.0926 

450275 

0.9870 

450351 

1.0039 

450  451 

0.9414 

450568 

1.0191 

450641 

0.9642 

450276 

1.0535 

450352 

1.1335 

450  454 

0.9461 

450569 

1.0155 

450643 

1.0652 

450278 

0.9108 

450353 

1.0416 

450  455 

0.9854 

450570 

0.9362 

450644 

1.1847 

450280 

1.1621 

450355 

0.94  29 

450  457 

1.3839 

450571 

1.1711 

450646 

1.2255 

450281 

1.1611 

450357 

1.0402 

450  458 

0.6990 

450573 

1.0191 

450647 

1.4276 

450282 

0.8884 

450353 

1.5352 

450  459 

0.8836 

450574 

0.9336 

450648 

1.0295 

450283 

0.9816 

450359 

0.9583 

450  460 

0.9310 

450575 

0.9856 

450649 

1.0143 

450284 

1.0465 

450362 

0.9999 

450  462 

1.2157 

450577 

0.8720 

450651 

1.1570 

450286 

1.0195 

450  365 

0.9993 

450  464 

0.9517 

450578 

0.6724 

450652 

0.9534 

450289 

1.0720 

450366 

1.0937 

450  465 

1.0370 

450579 

0.9449 

450653 

1.1151 

450289 

1.1537 

450369 

1.0402 

450  467 

0.9947 

450580 

1.0271 

450654 

0.9096 

450292 

1.0560 

450370 

0.9624 

450  469 

1.1359 

450581 

0.9971 

450655 

0.6997 

450293 

0.9483 

450371 

1.0294 

450  472 

1.0366 

450582 

0.6652 

450656 

1.0984 

450296 

0.9975 

450372 

1.1648 

450  473 

1.0122 

450583 

1.0199 

450657 

0.8734 

450297 

0.9718 

450373 

1.1049 

450  475 

0.9860 

450564 

1.0379 

450656 

0.9561 

450299 

1.0405 

450374 

0.8817 

450  476 

0.9619 

450S86 

0.9817 

450659 

1.1956 

450300 

0.9311 

450376 

1.2072 

450  481 

0.9810 

450567 

1.0991 

490660 

1.3269 

450303 

0.9421 

450378 

1.1900 

450  464 

1.1333 

450588 

0.9356 

490661 

1.0174 

450304 

0.9399 

450379 

1.1897 

450  486 

0.9714 

450590 

1.0449 

490662 

1.1428 

450305 

1.0151 

450391 

0.9650 

450  488 

0.9786 

450591 

1.1027 

490669 

0.9786 

450306 

0.9824 

450382 

0.9182 

450  489 

0.9626 

450995 

0.9992 

490666 

1.0511 

450307 

0.6871 

450388 

1.3041 

450492 

0.9651 

490596 

1.0497 

490667 

0.9209 

450309 

1.0473 

450389 

1.0505 

450  493 

0.9320 

450597 

1.0091 

490666 

1.3437 

450311 

0.9358 

450391 

1.0680 

450  497 

1.0103 

450600 

0.9861 

490669 

1.0889 

450312 

0.9957 

450393 

1.1382 

450  498 

0.9276 

490603 

0.6190 

490670 

1.0232 

450315 

1.0907 

450394 

1.1106 

450  508 

1.1747 

450604 

1.0499 

490671 

0.9412 

450317 

0.9245 

450395 

0.9648 

450  513 

0.9297 

490609 

1.1237 

490672 

1.2919 

450319 

0.9396 

450399 

0.9646 

450 514 

1.0607 

450607 

0.8644 

450673 

1.0717 

450320 

1.1175 

450400 

0.9796 

450  517 

0.9417 

490609 

0.9095 

490674 

0.8902 

450321 

0.8530 

450402 

1.1131 

450  518 

1.1112 

490610 

1.1833 

490675 

1.1346 

450322 

0.9349 

450403 

1.1687 

450  523 

1.1836 

490614 

0.9276 

490676 

0.9687 

450324 

1.2077 

450410 

0.9663 

490  527 

0.9940 

490619 

0.9409 

490677 

1.1693 

450325 

0.9730 

450411 

0.9602 

450  530 

1.1153 

490617 

1.1011 

490678 

1.1570 

450327 

0.9588 

450415 

1.0718 

450  534 

0.8838 

490620 

1.0243 

490679 

0.9389 

450328 

0.9822 

450416 

1.1269 

450  535 

1.0666 

490621 

0.9101 

490681 

1.1768 

450330 

1.0783 

450417 

0.9342 

450  537 

1.1153 

490623 

1.0366 

490682 

1.0894 

450331 

1.0278 

450418 

1.2212 

450  538 

1.0692 

490624 

0.9668 

490683 

1.1339 

450332 

0.9366 

450419 

0.9616 

450  539 

1.1433 

490626 

0.9792 

490684 

1.1008 

450333 

1.1245 

4S0421 

1.0662 

450  544 

1.0403 

490627 

0.9936 

490689 

1.1003 

450334 

1.0816 

450422 

0.5925 

450  545 

1.0871 

450626 

0.8892 

450686 

1.1910 

450337 

1.0261 

450423 

1.0672 

450  546 

1.0879 

490629 

0.9341 

490687 

1.1343 

450338 

1.0686 

450424 

1.0945 

450  547 

0.9164 

490630 

1.3945 

490668 

1.0144 

NOTE:    CASE  MIX    INDEXES    00  NOT    INCLUDE    DISCHARGES    FROM   PPS-EXEMPT    UNITS. 

:    CASE   NIX    INDEXES    INCLUDE   CASES    RECEIVED    IN   HCF A   CENTRAL   OFFICE    THROUOH   JUNE*    1986. 
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TABLE    SCHOSPITAL    CASE   MIX   ISOCXES   TOR    DISCHARGES      OCCURRING    IN    FEDERAL    FISCAL   YEAR    1985 
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PROVIDER 

CASE    MIX 

PROVIDER 

CASE    MIX 

PROVIDER 

CASE    MIX 

PROVIDER    CASE   MIX 

PROVIDER 

CASE    MIX 

450690 

1.1171 

460033 

0.9896 

490  030 

1.0675 

490100 

1.1155 

500029 

0.9714 

♦50691 

1.0716 

460035 

0.8708 

490  031 

1.0403 

490101 

1.0745 

500090 

1.2915 

450694 

1.1152 

460036 

1.0083 

490  032 

1.6064 

490104 

0.8615 

500091 

1.1192 

450696 

1.0128 

460037 

0.9706 

490  033 

1.1163 

490105 

0.8864 

500099 

1.1179 

450697 

1.1165 

460039 

0.9131 

490  035 

1.0612 

490106 

0.9053 

500034 

1.0660 

450698 

0.8792 

460041 

1.1411 

490  037 

1.0394 

490107 

1.0460 

500035 

1.2079 

450700 

0.9588 

460042 

1.1903 

490  038 

0.9997 

490108 

0.9020 

500036 

1.1425 

450702 

1.1092 

460044 

1.0701 

490  040 

1.1592 

490109 

0.9441 

500037 

1.0621 

450703 

1.0664 

470001 

1.0584 

490  041 

1.0241 

490110 

1.0215 

500039 

1.1956 

450704 

1.0656 

470003 

1.5304 

490  042 

1.0261 

490111 

1.0295 

500040 

1.0291 

450705 

0.8549 

470004 

1.0824 

490  043 

1.0916 

490112 

1.3051 

500041 

1.2140 

450706 

1.0998 

470005 

1.1450 

490  044 

1.0911 

490113 

1.0987 

500042 

1.1994 

450709 

1.0159 

470006 

1.0869 

490  045 

1.1425 

490114 

0.9984 

500043 

1.0748 

450711 

1.1208 

470008 

1.1558 

490  046 

1.1555 

490115 

1.0411 

500044 

1.5816 

450712 

0.8970 

470010 

1.0791 

490  047 

1.0913 

490116 

0.9609 

500045 

1.1472 

450713 

1.1235 

470011 

1.1225 

490  048 

1.1123 

490117 

0.9381 

500046 

1.2199 

450715 

1.1813 

470012 

1.1180 

490  050 

1.1587 

490118 

1.9127 

500048 

0.9124 

450716 

1.0940 

470013 

1.0378 

490  052 

1.1966 

490119 

1.1429 

500049 

1.1645 

450718 

1.0799 

470015 

1.1016 

490  053 

1.0449 

490120 

1.1840 

500050 

1.1011 

450721 

0.8914 

470016 

1.0097 

490  054 

0.9843 

490122 

1.0811 

500051 

1.9819 

450724 

1.2310 

470018 

1.1135 

490  055 

0.8456 

490123 

1.1107 

500052 

1.1005 

460001 

1.3573 

470020 

0.9682 

490  056 

0.8985 

490124 

1.0904 

500059 

1.0714 

460003 

1.3114 

470023 

1.1302 

490  057 

1.1022 

490125 

1.0680 

500054 

1.5581 

460004 

1.4187 

470024 

1.0887 

490  059 

1.2322 

490126 

1.0507 

500055 

1.0404 

460005 

1.1756 

490001 

0.9352 

490  060 

0.9352 

490127 

0.9090 

500057 

1.1140 

460006 

1.1918 

490002 

0.9391 

490  063 

1.2761 

490130 

1.1067 

500058 

1.1816 

460007 

1.1371 

490003 

0.5630 

490  066 

1.0224 

500001 

1.2718 

500059 

1.0925 

460008 

1.0953 

490004 

1.1184 

490  067 

1.0642 

500002 

1.2362 

500060 

1.0868 

460009 

1.3341 

490005 

1.2574 

490  069 

1.1747 

500003 

1.1543 

500061 

1.0087 

460010 

1.5794 

490006 

1.0533 

490  071 

1.1823 

500005 

1.3434 

500062 

0.9499 

460011 

1.0489 

490007 

1.4947 

490  073 

1.1499 

500006 

1.1082 

500064 

1.3457 

460012 

1.4406 

490008 

0.9956 

490  074 

1.1671 

500007 

1.1483 

500065 

1.1918 

460013 

1.2207 

490009 

1.3464 

490  075 

1.0654 

500008 

1.6884 

500066 

0.9700 

460014 

0.9579 

490010 

0.9866 

490  077 

1.1236 

500009 

1.1796 

500068 

1.0082 

460015 

1.1136 

490011 

1.1633 

490  078 

0.9138 

500010 

1.1293 

500069 

1.0061 

460016 

0.8812 

49«12 

0.9913 

490  079 

1.0872 

500011 

1.1583 

500070 

1.0886 

460017 

1.1877 

490013 

1.0585 

490  083 

0.5623 

500012 

1.3199 

500071 

1.1281 

460018 

0.9957 

490014 

1.3207 

490  084 

1.0013 

500014 

1.4677 

500072 

1.1066 

460019 

1.0221 

490015 

1.1903 

490  085 

1.0170 

500015 

1.2947 

500079 

1.0965 

460020 

1.0068 

490017 

1.1703 

490  088 

1.0293 

500016 

1.9051 

500074 

1.0465 

460021 

1.1604 

490018 

1.0259 

490  089 

0.9966 

500017 

1.1866 

500075 

1.1919 

460022 

0.9867 

490019 

1.1354 

490  090 

1.0656 

500019 

1.0911 

500076 

1.0592 

460023 

1.0832 

490020 

1.0231 

490  091 

1.1521 

500020 

1.1507 

500077 

1.2020 

460024 

0.9639 

490021 

1.0208 

490  092 

1.0541 

500021 

1.1659 

500078 

1.1828 

460025 

0.8657 

490022 

1.0984 

490  093 

1.1292 

500023 

1.0920 

500079 

1.1460 

460026 

0.9261 

490023 

1.1444 

490  094 

1.1382 

500024 

1.2023 

500060 

0.8806 

460027 

0.8633 

490024 

1.2774 

490  095 

1.1047 

500025 

1.6686 

500081 

0.8009 

460029 

0.9918 

490027 

0.9545 

490  097 

1.0198 

500026 

1.2094 

500084 

0.9992 

460030 

1.0699 

490028 

1.0965 

490  098 

1.0637 

500027 

1.9090 

500085 

1.0087 

460032 

0.9512 

490029 

1.0550 

490  099 

0.9916 

500028 

1.0484 

500086 

1.1100 

note:  case  mix  indexes  do  not  include  discharges  from  pps-exempt  units. 

:  CASE  MIX  indexes  include  cases  RECEIVED  IN  HCF A  CEKTRAL  OFFICE  THROUGH  JUNE*  1986. 
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TABLE    3C  HOSPITAL    CASE    MIX    INDEXES    FOR    DISCHARGES      OCCURRING    IN    FEDERAL    FISCAL    TEAR    1985 
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PROVIDER 

CASE    HIX 

5000B7 

1.1623 

500088 

1.1988 

500089 

1.1259 

500090 

0.9570 

500092 

1.0568 

500093 

1.0950 

500094 

0.9330 

500096 

1.0747 

500097 

0.9917 

500098 

0.9525 

500100 

0.9688 

500101 

0.9307 

500102 

0.9«»51 

500104 

1.1131 

500106 

0.9933 

500107 

1.0593 

500108 

1.4485 

500109 

1.1647 

500110 

1.1647 

500114 

1.2645 

500118 

1.1178 

500119 

1.1641 

500122 

1.2039 

500123 

0.8924 

500124 

1.1702 

500125 

1.0205 

500129 

1.3329 

500132 

0.9087 

500133 

1.1898 

500135 

1.1269 

510001 

1.1604 

510002 

1.1094 

510003 

1.0414 

510004 

0.9718 

510005 

1.0197 

510006 

1.1176 

510007 

1.1632 

510008 

1.0581 

510009 

1.0688 

510011 

1.0335 

510012 

1.0406 

510013 

1.0149 

510014 

1.0068 

510015 

1.0084 

510016 

0.9639 

510018 

1.0594 

510019 

0.9743 

510020 

1.1832 

510022 

1.3291 

510023 

1.0260 

PROVIDER 

510024 

510025 

510026 

510027 

510028 

510029 

510030 

510031 

510033 

510035 

510036 

510038 

510039 

510040 

510043 

510045 

510046 

510047 

510048 

510050 

510052 

510053 

510054 

510055 

510058 

510059 

510060 

510061 

510062 

510063 

510064 

510065 

510066 

510067 

510068 

510070 

510071 

510072 

510074 

510076 

510077 

510080 

510081 

510082 

510084 

510085 

520001 

520002 

520003 

520004 


CASE  NIX 
1.16  85 
0.9984 
1.0144 
1.0332 
1.0515 
1.0560 
1.0768 
1.0389 
1.1483 
0.9875 
1.0282 
1.0332 
1.1193 
0.8956 
0.9937 
0.9349 
1.0821 
1.0753 
1.0702 
1.1028 
1.0653 
0.9778 
0.92  06 
1.1404 
1.1281 
0.5673 
1.0582 
1.0141 
1.1172 
1.0772 
1.0360 
0.9920 
1.0358 
1.0466 
1.04  44 
0.9993 
1.0900 
1.0519 
0.9131 
0.9462 
0.9674 
0.9633 
0.9947 
1.0104 
1.0116 
1.1062 
1.1769 
1.2007 
1.0803 
1.1348 


PROVIDER 

CASE    NIX 

520  006 

1.0910 

520  007 

1.0277 

520  008 

1.1628 

520  009 

1.2239 

520  010 

1.1038 

520  011 

1.1260 

520  012 

0.9742 

520  013 

1.1806 

520  014 

1.1772 

520  015 

1.1786 

520  016 

0.9930 

520  017 

1.0620 

520  018 

0.9979 

520  019 

1.1531 

520  020 

1.2585 

520  021 

1.1438 

520  022 

1.0889 

520  024 

0.9876 

520  025 

1.0747 

520  026 

1.0812 

520  027 

1.1712 

520  028 

1.2162 

520  029 

1.0068 

520  030 

1.3045 

520  031 

1.1587 

520  032 

1.0337 

520  033 

1.1634 

520  034 

1.1509 

520  035 

1.1677 

520  037 

1.4183 

520  038 

1.1379 

520  039 

1.0323 

520  040 

1.2167 

520  041 

1.0856 

520  042 

1.0542 

520  043 

1.3573 

520  044 

1.1905 

520  045 

1.3718 

520  047 

1.0090 

520  048 

1.2237 

520  049 

1.5825 

520  051 

1.5432 

520  053 

1.0635 

520  054 

1.0540 

520  056 

1.1415 

520  057 

1.0672 

520  058 

1.0841 

520  059 

1.1117 

520  060 

1.0376 

520  062 

1.1330 

PROVIDER 

520063 

520064 

520066 

520067 

520068 

520069 

520070 

520071 

520074 

520075 

520076 

520077 

520078 

520081 

520082 

520083 

520084 

520087 

520088 

520089 

520090 

520091 

520092 

520094 

520095 

520096 

520097 

520098 

520100 

S201D1 

520102 

520103 

520104 

520105 

520107 

5201D9 

520110 

520111 

520112 

520113 

520114 

52011S 

520116 

520117 

520118 

520120 

520121 

520122 

520123 

520124 


CASE  MIX 
1.1278 
1.4097 
1.1552 
1.3293 
1.0290 
1.1109 
1.2399 
1.1471 
1.0804 
1.2270 
1.1535 
0.9956 
1.1987 
1.2459 
1.0681 
1.3748 
1.0725 
1.3891 
1.1840 
1.2159 
1.0422 
1.2820 
1.1074 
1.2306 
1.1142 
1.2429 
1.1530 
1.4396 
1.1101 
1.0601 
1.1061 
1.2205 
0.9946 
1.0239 
1.1107 
1.0926 
1.0585 
1.1015 
1.0712 
1.1422 
1.0929 
1.2025 
1.0950 
1.0385 
1.0050 
1.1222 
1.0658 
1.0591 
1.1237 
1.1048 


PROVIDER 

CASE   MIX 

520126 

0.9645 

520127 

0.9974 

520130 

0.9943 

520131 

1.0207 

520132 

1.2168 

520134 

1.0326 

520135 

1.0239 

520136 

1.3265 

520138 

1.6421 

520139 

1.1878 

520140 

1.2463 

520141 

1.0769 

520142 

0.9773 

520143 

0.9638 

520144 

1.0262 

520145 

1.0722 

520146 

1.0516 

520148 

1.0880 

520149 

1.1183 

520151 

1.0733 

520152 

1.1303 

520153 

1.0234 

520154 

1.0741 

520156 

1.0487 

520157 

1.0843 

520159 

1.0866 

520160 

1.5740 

520161 

1.0125 

520167 

1.1505 

520170 

1.1786 

520171 

1.0940 

520173 

1.1089 

520174 

1.4348 

520175 

0.8392 

520177 

1.3067 

520178 

1.0856 

520180 

0.7627 

530001 

1.1572 

530002 

1.1183 

530003 

0.9575 

530004 

1.0036 

530005 

0.9758 

530006 

1.0568 

530007 

1.0492 

530008 

1.0755 

530009 

1.0112 

530010 

1.1213 

530011 

1.1227 

530012 

1.2558 

530014 

1.0946 

NOTE:    CASE   NIX    INDEXES    DO  NOT    INCLUDE    DISCHARGES   FROM   PPS-EXEHPT    UNITS. 

:    CASE   MIX    INDEXES    INCLUDE   CASES    RECEIVED    IN    HCFA    CEKTRAL   OFFICE    THROUGH   JUNCt    1986. 
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Table  4a.— Wage  idex  for  Urban 

Areas 

Urban  area  (constituent  counties  or 

Wage 

county  equivatents) 

Index 

Abilene,  TX 

8931 

Taytor.TX 

Akron.  OH 

1.0993 

Portage.  OH 

Summrt,  OH 

Albany.  GA 

6118 

Dougherty,  GA 

Lee.  GA 

Albany-Schenectady-Troy,  NY 

.9175 

Albany.  NY 

Greene.  NY 

Montgomery,  NY 

Rensselaer.  NY 

Saratoga.  NY 

Schenectady.  NY 

Albuquerque,  NW 

1.0991 

BemaNllo,  NM 

Alexanc 
Rapid 

ria,  LA 

.9096 

es,  LA 

Allentov 
Warr« 

wvBethlehem.  PA-NJ 

1  0372 

m,  NJ 

Carbon,  PA 

Lehlg^PA 

Northampton.  PA 

Altoona  PA 

.9943 

Blair.  PA 

Amarillo 
Pottei 

.TX 

.9520 

r,  TX 

Randall.  TX 

Anaheim-Santa  Ana,  CA 

1.2516 

Orange.  CA 

Anchorage,  AK 

1  5724 

Anchorage.  AK 

Andersc 
Madia 

W,  IN 

9696 

ion.  IN 

Anders( 
Ande 

)n,SC 

8303 

rson,  SC 

Ann  Arbor.  Ml 

1.2507 

Washtenaw,  Ml 

Anniston,  AL 

8452 

Calhoun.  AL 

Appleton-Oshkosh-Neenah.  Wl 

1  0582 

Calumet.  Wl 

Outagamie,  Wl 

Winnebago,  Wl 

Ashevill 
Bunc( 

e,  NC 

8774 

ombe.  NC 

Athens, 
Clark 

GA 

8115 

B.  GA 

Jackson,  GA 

Madison,  GA 

Oconee,  GA 

Atlanta, 
Barro 

GA 

9587 

w,  GA 

Butts,  GA 

Cherokee.  GA 

Clayton,  GA 

Cobb,GA 

Coweta.  GA 

De  Kaib.  GA 

Douglas.  GA 

Fayette,  GA 

Forsyth,  GA 

Fulton.  GA 

Gwinnett.  GA 

Henry.  GA 

Newton,  GA 

Paulding.  GA 

Rock 

jsle,  GA 

Table  4a.— Wage  idex  for  Urban 
Areas — Ck>ntinued 


Urt>an  area  (constituent  counties  or 
county  equivalents) 


Spalding,  GA 

Walton,  GA 
Atlantic  aty,  NJ 

AtlantK,  NJ 

C^ape  May,  NJ 
Augusta.  GA-SC 

Ck)lumbia,  GA 

McDuffie.  GA 

Richmond,  GA 

Aiken,  SC 
Aurora-Elgin.  IL 

Kane,  IL 

Kendall.  IL 
Austin,  TX 

Hays.  TX 

Travis,  TX 

Williamson,  TX 
Bakersfield,  CA 

Kern,  CA 
Baltimore,  MD 

Anne  Aaindel,  MD 

Baltimore,  MO 

Baltimore  City.  MD 

Carroll,  MD 

Harford,  MD 

Howard,  MD 

Queen  Annes,  MD 
Bangor,  ME 

Penobscot  ME 
Baton  Rouge,  LA 

Ascension,  LA 

East  Baton  Rouge,  LA 

Livingston,  LA 

West  Baton  Rouge,  LA 
Battle  Creek.  Ml 

Calhoun,  Ml 
Beaumont-Port  Arthur,  TX 

Hardin,  TX 

Jefferson,  TX 

Orange,  TX 
Beaver  County,  PA 

Beaver,  PA 
Bellingham,  WA 

Whatcom,  WA 
Benton  Harbor,  Ml 

Bemen,  Ml 
Bergen-Passaic,  NJ 

Bergen,  NJ 

Passak;,  NJ 
Billings,  MT 

Yellowstone,  MT 
Blloxl-Gutfport,  MS 

Hancock,  MS 

Harrison,  MS 
Binghamton,  NY 

Broome,  NY 

Tioga,  NY 
Birmingham,  AL 

BkHint.  AL 

Jefferson,  AL 

St.  Clair,  AL 

Shelby,  AL 

Walker.  AL 
Bismarck,  ND 

Burleigh,  ND 

Morton,  ND 
Bk)omington,  IN 

Monroe,  IN 
Bloomington-Normal,  II 


Wage 
Index 


1.0482 
.9526 

1.0928 
1.1089 

1.1964 
1.1062 


.9212 
.9748 

1.0221 
1.0003 

1.0833 

1.1381 

.8841 

1.0663 

1.0145 
.8422 

.9483 

.9587 


.9865 

.9821 
.9767 


Table  4a.— Wage  ioex  for  Urban 
Areas — Continued 


Urban  area  (constituent  counties  or 
county  equrvalents) 


Wage 

Index 


McLean,  IL 
Boise  City,  ID 

Ada,  ID 
Boston-Lawrence-Salem-Lowell- 

Brockton,  MA 

Essex,  MA 

MkJdIesex,  MA 

Norfolk.  MA 

Plymouth,  MA 

Suffolk,  MA 
Boulder-Longmont,  CO 

Boukler,  CO 
Bradenton,  FL 

Manatee,  FL 
Brazoria,  TX 

Brazoria,  TX 
Bremerton,  WA 

Kitsap,  WA 
Bridgepofl-Stamford-Nonwalk- 

Danbury,  CT 

FairfiekJ,  CT 
Brownsville-Hartingen,  TX 

Cameron,  TX 
Bryan-Ck)llege  Station,  TX 

Brazos,  TX 
Buffato,  NY 

Erie,  NY 
Burlington,  NC 

Alamar>ce,  NC 
Burlington,  VT 

Chittenden,  VT 

Grand  Isle,  VT 
Canton,  OH 

Carroll,  OH 

Stark.  OH 
Casper,  WY 

Natrona,  WY 
Cedar  Rapids,  lA 

Linn,  lA 
Champaign-Urbana-Rantoul,  IL 

Champaign,  IL 
Charleston,  SC 

Berkeley,  SC 

Charleston,  SC 

Dorchester.  SC 
Charieston,  WV 

Kanawha,  WV 

Putnam,  WV 
Charlotte-Gastonia-Rock  Hill,  NOSC. 

Cabarrus,  NC 

Gaston,  NC 

Lincoln,  NC 

Mecklenburg.  NC 

Rowan,  NC 

Unkjn,  NC 

York,  SC 
Chariottesvllle,  VA 

Alt>ermarie,  VA 

Chartottesville  City,  VA 

Fluvanna,  VA 

Greene,  VA 
Chattanooga,  TN-GA 

Catoosa,  GA 

Dade,  GA 

Walker,  GA 

Hamilton,  TN 

Marion,  TN 

Sequatchie,  TN 
Cheyenne,  WY 


10501 


1.1468 


1  1236 

.9123 
8673 
.9736 

1.1753 
8906 
.9494 

10603 
.7863 

1.0051 

1.0001 

1.0976 

1.0094 

.9887 

.8841 

1.0399 
8920 


.9271 


.9962 


.9625 
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Table  4a.— Wage  idex  for  Urban 
Areas— Continued 


Urban  area  (consMuont  counties  or 
county  eqmvalentst 


Laramie.  WY 
Chicago.  IL 

Cook.  IL 

Du  Page.  IL 

McHenry,  IL 
ChJco,  CA 

Bune.  CA 
Cincinnati.  OH-KY-IN „ 

Deartxxn.  IN 

Boone.  KY 

CampbeM.  KY 

Kenton.  KY 

Ctefmont  OH 

Hamilton.  OH 

Warren,  OH 
Clarksville-Hopkinsville,  TN-KY 

Christian.  KY 

Montgomery.  TN 
Cleveland.  OH 

Cuyahoga.  OH 

Geauga.  OH 

Lake.  OH 

Medina.  OH 
Cotorado  Springs.  CO 

El  Paso.  CO 
Cohjmbia.  MO 

Boone.  MO 
Cohimbia.  SC 

Lexington,  SC 

Richland,  SC 
Columbus,  GA-AL 

Russell.  AL 

Ctnttahoochee.  GA 

Muscogee.  GA 
Columbus,  OH 

Detaware,  OH 

Fairfield,  OH 

Franklin,  OH 

Licking,  OH 

Madison.  OH 

Pickaway,  OH 

Union,  OH 
Corpus  Christi,  TX 

Nueces,  TX 

San  Patricio,  TX 
Cumberland.  MD-WV 

Allegeny,  MD 

Mineral.  WV 
Dallas,  TX 

Collin,  TX 

Dallas,  TX 

Denton,  TX 

Ellis,  TX 

Kaufman,  TX 

Rockwall.  TX 
Danville,  VA 

Danville  City,  VA 

Pittsylvania,  VA 
Davenport-Rock  Island-MoHne,  lA-IL 

Scott,  lA 
Henry,  IL 

Rock  Island,  IL 

Dayton-Springfield,  OH 

Dark,  OH 
Greene,  OH 
Miami,  OH 
Montgomery,  OH 

Daytona  Beach,  FL 

Vohjsia,  FL 


Wage 
Index 


1.2253 

1.2365 
1.0963 


.8119 
1.1473 

1.0356 

1.0935 

.9096 

.7867 
.9608 


.9821 

.8925 

1.0649 


.8023 
1.0576 

1.0853 
.9066 


Table  4a.— Wage  idex  for  Urban 
Areas— Continued 


Uft>an  area  (constitijent  counties  or 
county  equvaiems) 


Decatur.  IL 

Macon,  IL 
Denver,  CO 

Adams,  CO 

Arapahoe,  CO 

Denver,  CO 

Douglas.  CO 

Jefferson.  CO 
Des  Moines,  lA 

Dallas.  lA 

Polk.  lA 

Warren,  lA 
Detroit.  Ml 

Lapeer,  Ml 

Livingston,  Ml 

Macomb.  Ml 

Monroe.  Ml 

Oakland.  Ml 

St.  Clair.  Ml 

Wayne.  Ml 
Dothan.  AL 

Dale.  AL 

Houston,  AL 
Dubuque.  lA 

Dubuque.  lA 
Duluth.  MN-WI 

St.  Louis.  MN 

Douglas,  Wl 
Eau  Claire.  Wl 

Chippewa,  Wl 

Eau  Claire,  Wl 
El  Paso,  TX 

El  Paso,  TX 
Elkhart-Goshen,  IN 

Elkhart,  IN 
Elmira,  NY 

Chemung,  NY 
Enid,  OK 

Garfield,  OK 
Erie,  PA 

Erie,  PA 
Eugene-Springfield,  OR 

Lane,  OR 
Evansville,  IN-KY 

Posey,  IN 

Vanderburgh,  IN 

Warrick,  IN 

Henderson,  KY 
Fargo-Moorhead,  ND-MN 

Clay,  MN 

Cass,  ND 
Fayetteville,  NC 

Cumberland,  NC 
Fayetteville-Springdale,  AR 

Washington,  AR 
Flint,  Ml 

Genesee,  Ml 

Shiawassee,  Ml 
Florence,  AL 

Colbert  AL 

Lauderdale,  AL 
Florence,  SC 

Florence,  SC 
Fort  Collins-Loveland,  CO 

Larimor,  CO 
Fori    Lauderdale-Hollywood-Pon>pa- 

no  Beach,  FL _ 

Broward,  FL 
Fort  Myers-Cape  Coral.  FL 


Wage 
Index 


.9516 
1.2763 


1.0473 


1.1633 


.8391 

1.0507 
9852 

.9423 

.9362 
.9574 
.9664 
.9550 
.9912 
1.1075 
1.0136 

1.0560 

.8264 

.8014 

1.1953 

.7827 

.7625 
1J)761 

1.1160 
.9458 


Table  4a.— Wage  idex  for  Urban 
Areas— Continued 


Urt>an  area  (ctxistituent  counties  or 
county  equivalents) 


Lee.  FL 

Fort  Pierce.  FL 

Martin.  FL 
St.  Lucie.  FL 

Fort  Smith.  AR-OK 

Crawford.  AR 
Sebastian,  AR 
Sequoyah,  OK 

Fort  Walton  Beach,  FL 

Okaloosa,  FL 

Fort  Wayne,  IN 

Allen,  IN 

De  Kalb.  IN 
Whitley,  IN 

Fort  Worth-Arlington,  TX 

Johnson,  TX 

Parker,  TX 
Tarrant,  TX 
Fresno.  CA 

Fresno.  CA 
Gadsden.  AL 

Etowah.  AL 
Gainesville.  FL 

Alachua.  FL 

Bradford.  FL 
Galveston-Texas  City,  TX 

Galveston,  TX 
Gary-Hammond,  IN 

Lake,  IN 

Porter,  IN 
Glens  Falls,  NY 

Wan-en,  NY 

Washington,  NY 
Grand  Forks,  ND 

Grand  Forks,  ND 
Grand  RapkJs,  Ml 

Kent.  Ml 

Ottawa.  Ml 
Great  Falls.  MT 

Cascade.  MT 
Greeley.  CO 

Weld.  CO 
Green  Bay,  Wl 

Brown.  Wl 
Greensboro-Winston-Salem-High 

Point  NC 

Davidson,  NC 

Davie,  NC 

Forsyth,  NC 

Guilford,  NC 

Randolph,  NC 

Stokes,  NC 

Yadkin.  NC 
Greenville-Spartanburg,  SC 

GreenviHe,  SC 

Pickens.  SC 

Spartanburg,  SC 
Hagerstown,  MD 

Washington,  MD 
Hamilton-MkJdIetown,  OH 

Butler,  OH 
HarristHjrg-Lebanon-Carlisle,  PA 

Cumt>er1and.  PA 

Dauphin,  PA 

Lebanon,  PA 

Perry.  PA 
Hartford-Middletown-New       Britain- 
Bristol.  CT 

Hartford.  CT 


Wage 

Index 


1.0134 
9170 

.8682 
.9492 

.9920 

1.1399 
.8708 
.9566 

1.1322 
1.0892 

.9531 

.9793 
1.0579 

1.0637 
1.0678 
1.0245 

.9314 


.9057 

.9510 

1.0133 

.9790 


1.1371 
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Table  4a.— Wage  idex  for  Urban 
Areas — Continued 


Urban  area  (cortstituertt  counties  or 

Wage 

county  equivalents) 

Index 

Litchfteld.  CT 

Middlesex.  CT 

Tolland.  CT 

Hickory,  NC 

8911 

Alexander.  NC 

Burke.  NC 

Catawba.  NC 

Honolulu,  HI 

1.1927 

Honolulu.  HI 

Houma-' 
Ufoui 

rhibodaux.  LA 

.9156 

■Che,  LA 

TerretxHine,  LA 

Houston 
Forte 

.  TX 

1.0584 

«nd.  TX 

Harris.  TX 

Ubettf.TX 

Montgomery.  TX 

WaHer,TX 

Huntington-Ashland,  WV-KY-OH 

.9434 

Boyd.KY 

Carter.  KY 

Greenup.  KY 

Lawrence.  OH 

Cat)eM.WV 

Wayne,  WV 

Huntsvile,  AL 

.8593 

Madison,  AL 

Indianapolis.  IN „ 

1.0510 

Boone,  IN 

HamiMon,  IN 

Hancock.  IN 

Hendricks,  IN 

Johnson.  IN 

Marion,  IN 

Morgan.  IN 

SheKiy,  IN 

towa  City.  lA 

1.2981 

Johnson.  lA 

Jackson 
Jacks( 

Ml 

1  0125 

m,  Ml 

Jackson 
Hinds. 

MS 

9281 

MS 

Madison,  MS 

Rankin,  MS 

Jackson,  TN 

.7853 

Madison.  TN 

Jacksonville.  FL _ 

.9406 

Clay.  PL 

Duval,  FL 

Nassau,  FL 

St  Johns.  FL 

Jackson' 
Onskj* 

«Ue.  NC 

7903 

*.  NC 

JanesviM 
Rock. 

e-Betoit  Wl 

9347 

Wl 

Jersey  City.  NJ 

1  1020 

Hudson.  NJ 

Johnson  Oty-Kingsport-Bristol,  TN- 

VA 

.8549 

Carter.  TN 

Hawkins.  TN 

SulNvan,  TN 

Unicoi,  TN 

Washington.  TN 

Bristol  aty,  VA 

Scott,  VA 

Washington.  VA 

Johnstoi 
Camtx 

m.  PA 

.9451 

ia.PA 

Table  4a.— Wage  idex  for  Urban 
Areas — Continued 


IMun  area  (constituent  counties  or 
county  equivalents) 


Somerset.  PA 
Joliet.  IL 

Grundy.  IL 

Will,  IL 
Joplin.  MO 

Jasper.  MO 

Newton,  MO 
Kalamazoo,  Ml „ 

Kalamazoo,  Ml 
Kankakee.  IL 

Kankakee.  IL 
Kansas  City,  KS-MO 

Johnson,  KS 

Leavenworth,  KS 

Miami.  KS 

Wyandotte,  KS 

Cass,  MO 

Clay.  MO 

Jackson,  MO 

Lafayette.  MO 

Platte.  MO 

Ray.  MO 
Kenosha,  Wl „ 

Kenosha,  Wl 
Kitteen-Ternple.  TX 

Bell.TX 

Coryen.TX 
Knoxville,  TN _ 

Anderson.  TN 

BtountTN 

Grainger.  TN 

Jefferson.  TN 

Knox.TN 

Sevier,  TN 

Union.  TN 
Kokomo.  IN 

Howard.  IN 

Tipton.  IN 
LaCrosse,  Wl 

Lacrosse,  W! 
Lafayette.  LA 

Lafayette.  LA 

SL  Martin,  LA 
Lafayette,  IN 

Tippecanoe,  IN 
Lake  Charles.  LA 

Cateasieu.  LA 
Lake  County,  IL 

Lake.  IL 
Lakeland-Winter  Haven,  FL 

Polk.  FL 
Lancaster.  PA 

Lancaster.  PA 
Lansing-East  Lansing.  Ml ... 

Clinton.  Ml 

Eaton.  Ml 

Ingham,  Ml 
Laredo,  TX 

Webb,  TX 
Las  Cruces,  NM 

Dona  Ana.  NM 
Las  Vegas.  NV 

Clark.  NV 
Lawrence.  KS 

Douglas,  KS 
Lawton,  OK 

Comanche.  OK 
Lewiston-Aubum,  ME 

Androscoggin,  ME 


Wage 
Index 


1.1164 

.9130 

1.2244 

.9435 

1.0576 


1.0789 
.8779 

.8925 


.9792 

1.0087 
1.0034 

.9091 

.9957 

1.1545 

.8781 

1.0314 

1.0684 

.8099 
.8698 
1.1165 
1.0099 
.9394 
.9351 


Table  4a.— Wage  idex  for  Urban 
Areas — Continued 


Urtian  area  (constituent  counties  or 
county  equivalents) 


Lexington-Fayette,  KY 

Bourbon,  KY 

Clark,  KY 

Fayette.  KY 

Jessamine,  KY 

Scott,  KY 

Woodford,  KY 
Lima.  OH 

Allen.  OH 

Auglaize,  OH 
Lincoln,  NE „ 

Lancaster.  NE 
Little  Rock-ftorth  Little  Rock.  AR 

Faulkner.  AR 

Lx>noke.  AR 

Pulaski.  AR 

Saline.  AR 
Longview-Marshall,  TX 

Gregg.  TX 

Harrison.  TX 
Lorain-Elyria,  OH 

Lorain,  OH 
Los  Ar)geles-Long  Beach,  CA 

Los  Angeles,  CA 
Louisvflle.  KY-IN 

Clark,  IN 

Fk)yd.  IN 

Harrison.  IN 

Bullitt,  KY 

Jefferson,  KY 

OkJham.KY 

Shelby.  KY 
Lubbock.  TX 

Lubbock.  TX 
Lynctiburg,  VA 

Amherst.  VA 

Campbell.  VA 

LyncfUxjrg  City,  VA 
MacorvWamer  Robins,  GA 

Bibb,  GA 

Houston,  GA 

Jones,  GA 

Peach,  GA 
Madison,  Wl 

Dane,  Wl 
Manctiester-Nashua,  NH 

Hillsboro.  NH 

Merrimack,  NH 
MansfieW.  OH 

Rk:hland.  OH 
McAllen-Edinburg-Mission,  TX 

HkJalgo,  TX 
Medford.  OR 

Jackson,  OR 
Meltxxjme-Titusville.  FL 

Brevard.  FL 
Memphis.  TN-AR-MS 

Crittenden.  AR 

De  Soto.  MS 

Shelby.  TN 

Tipton,  TN 
Merced,  CA „ 

Merced.  CA 
Miami-Hialeah,  FL 

Dade,  FL 
MkJdIesex-Somerset-Hunterdon,  NJ.. 

Hunterdon,  NJ 

Middlesex.  NJ 

Somerset.  NJ 


Wage 
Index 


.9795 


.9788 

.9634 

1.1047 

.8344 

1.0198 
1.3185 
10002 


1.0048 
9142 

.9251 

1.0815 
.9502 

.9841 
.8041 

1.0274 
9304 

1.0411 

1  2038 
10618 
1.0267 
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Tabl£  4a— Wage  loex  for  Urban 
Areas— Continued 


UrtMo  area  (constitueoi  counties  or       | 

Wage 

county  equn/aients) 

Index 

Midland,  TX 

1.1215 

Midland,  TX 

Milwaukee.  Wl 

1  1321 

Milwaukee,  Wl 

Ozaukee.  Wl, 

Washington,  Wl 

Waukesha,  Wl 

Mmneapofe-St.  Paul.  MN-WI 

1  1679 

Anoka,  MN 

Carver,  MN 

Chisago.  MN 

Dakota.  MN 

Hennepin,  MN 

Isanti,  MN 

Ramsey,  MN 

Scott,  MN 

Washington,  MN 

Wright,  MN 

St.  Croix.  Wl 

MobHe,  AL 

.8857 

Baldwin,  AL 

MobHe.  AL 

Modesto,  CA 

1.2007 

Stanislaus,  CA 

Monmouth-Ocean,  NJ 

.9846 

MonrrKxith,  NJ 

Ocean,  NJ 

Monroe,  LA 

9269 

Ouachita,  LA 

Montgomery,  AL 

.8806 

Autauga.  AL 

Elmore,  AL 

K4ontgo»nery,  AL 

Muncie,  IN 

9986 

Delaware,  IN 

Muskegon.  Ml 

.9833 

Muskegon,  Ml 

Naples,  FL _ 

10366 

CoJUer,  FL 

Nashville,  TN 

9340 

Cheatham,  TN 

Davidson,  TN 

Dickson,  TN 

Rot)ertson.  TN 

Rutherford,  TN 

Sumner,  TN 

Williamson,  TN 

Wilson.  TN 

Nassau-Suffolk.  NY 

1  3293 

Nassau,  NY 

Suffolk.  NY 

New    Bedford-Fall    River-Attletxjro, 

MA 

9718 

Bnstol,  MA 

New  Haven-West  Haven-Waterbury- 

Meriden,  CT 

1  1187 

New  Haven.  CT 

New  London-Norwich,  CT 

1  1015 

New  Lor^n.  CT 

New  Orleans,  LA 

9270 

Jefferson,  LA 

Orleans,  LA 

St.  Bernard,  LA 

SL  Charles,  LA 

St.  John  the  Baptist,  LA 

St  Tammany.  LA 

New  York,  NY „ 

1.3700 

Bronx,  NY 

Kings.  NY 

TABt£  4a.— Wage  idex  for  Urban 
Areas— Continued 


Urt>an  area  (constituerH  counties  or 
county  equivaienls) 


NY.. 


Beach-Newport 


New  York  Oty,  NY 

Putnam.  NY 

Queens,  NY 

Richmond,  NY 

Rockland,  NY 

Westchester,  NY 
Newark,  NJ 

Essex.  NJ 

Morris,  NJ 

Sussex,  NJ 

Union,  NJ 
Niagara  Falls 

Niagara.  NY 
Norfolk-Virginia 

News,  VA 

Ctiesapeake  Oty.  VA 

Gtoucester,  VA 

Hampton  City,  VA 

James  City  Co..  VA 

Newport  News  Oty.  VA 

Norfolk  City.  VA 

Poquoson,  VA 

Portsmouth  Oty,  VA 

Suffolk  City.  VA 

Virginia  Beach  Oty.  VA 

Williamsburg  City.  VA 

York,  VA 
Oakland.  CA 

Alameda  CA 

Contra  Costa,  CA 
Ocala.  FL 

Marion.  FL 
Odessa,  TX 

Ector.  TX 
Oklahoma  Oty,  OK 

Canadian,  OK 

Cleveland,  OK 

Logan.  OK 

McOain,  OK 

Oklahoma,  OK 

Pottawatomie,  OK 
Olympia,  WA 

Thurston.  WA 
Omaha.  NE-IA 

Pottawattamie.  lA 

Douglas.  NE 

Sarpy.  NE 

Washington.  NE 
Orange  County.  NY 

Orange,  NY 
Orlando.  FL 

Orange.  FL 

Osceola  FL 

Semirrole,  FL 
Owensboro,  KY 

Daviess,  KY 
Oxnard-Ventura.  CA 

Ventura.  CA 
Panama  City.  FL 

Bay,  FL 
Parkersburg-Marietta.  WV-OH 

Washington.  OH 

Wood.  WV 
Pascagoula,  MS 

Jackson,  MS 
Pensacola  FL 

Escambia.  FL 

Santa  Rosa.  FL 
Peoria,  IL 


Wage 

index 


.!    1  1314 


8692 
.9615 


1.4775 

8666 

9543 

1.0844 


1.0702 
10426 

9225 
1  0108 

.8178 

1.2749 

8288 

.9049 

-9601 
8673 

1.0501 


Table  4a.— Wage  idex  for  Urban 
Areas — Continued 


IMjan  area  (corsMueni  counties  or 

Wage 

county  equivalents) 

Index 

Peona,  IL 

Tazewell.  IL 

Woodford,  IL 

Phrtadelphia,  PA-NJ 

1.1690 

Burlington.  NJ 

Camden.  NJ 

Gloucester.  NJ 

Bucks.  PA 

Chester.  PA 

Delaware.  PA 

Montgomery,  PA 

Philadelphia,  PA 

Phoenix,  AZ 

1  0716 

Maricopa,  AZ 

Pine  Bluff,  AR 

.7946 

Jefferson,  AR 

Pittsburgh,  PA 

1.0924 

Allegheny.  PA 

Fayette.  PA 

Washington,  PA 

Westmoreland,  PA 

PittsfieW  MA  

1.0165 

Berkshire,  MA 

Portland  ME           

.9802 

Cumberland,  ME 

Sagadahoc.  ME 

York.  ME 

Portland.  OR 

1.1979 

Clackamas,  OR 

Multnomah.  OR 

Washington.  OR 

Yamhill.  OR 

Poasmouth-Dover-Rochester.  NH 

.9299 

Rockingham,  NH 

Strafford.  NH 

Pouohkeeosie  NY 

.9973 

Dutchess,  NY 

Providence-Pawtucket-Woonsocket 

Rl                                    

1.0419 

Bnstol,  Rl 

Kent,  Rl 

Newport  Rl 

Providence.  Rl 

Statewide.  Rl 

Washington,  Rl 

Provo-Orem  UT 

.9780 

Utah,  UT 

Pueblo  CO        

1.1122 

Pueblo,  CO 

Racine  Wl 

.9923 

Racine.  Wl 

Raleigh-Diirham,  NC 

.9643 

Durham.  NC 

Franklin,  NC 

Orange.  NC 

Wake,  NC 

Raoid  City  SD            

.9547 

Pennington.  SD 

Reading,  PA 

1.0167 

Berks,  PA 

Reddina  CA 

1.2298 

Shasta,  CA 

Reno  NV  

1.1745 

Washoe.  NV 

Richland-Kennewick.  WA 

1.0175 

Benton,  WA 

Franklin,  WA 

Richmond-Peterstxirg,  VA 

.9489 

Chartes  City  Co..  VA 

1 
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Ta^le  4a.— Wage  ioex  for  Urban 
I       Areas — Continued 


Urban  area  (constituent  counties  of 

Wage 

county  equivaientsi 

Index 

Chesterfield.  VA 

Colonial  Heights  City.  VA 

Dinwkldie.  VA 

Goochland,  VA 

Hanover.  VA 

Henrico.  VA 

HopaweH  City.  VA 

New  Kent.  VA 

Peterst)urg  City.  VA 

Powtiatan,  VA 

Prime  Geoige.  VA 

Richnx>nd  Ctly.  VA 

1.2418 

Rrv«rside.  CA 

San  Bernardino.  CA 

Roanoke.  VA 

.6925 

Botetourt,  VA 

Roanoke.  VA 

Roanoke  City.  VA 

SatomCHy.  VA 

Rochester.  MN 

1.0203 

Otnisted,MN 

Roctwjter.NY 

1.0145 

Livingston,  NY 

Momoe.  NY 

Ontario.  NY 

Orteans.NY 

Mayne.  NY 

Rocfcfc 
Boot 

rd,  H. 

1  1264 

«e,  IL 

IWnnebaeo,  (L 

Sacran 
EWo 

nento.  CA „„ 

1  2666 

rado.  CA 

Ptacer.CA 

Saw 

amento.  CA 

Yok) 

.CA 

Sagina 

w-Bay  City-MktIand.  Ml 

1  0983 

Bay. 

Ml 

Midland.  Ml 

Saginaw.  Ml 

St  Do 
Bent 

Ud.  MN 

9938 

on.  MN 

ShertMjme.  MN 

Stearns.  MN 

St.  Joseph.  MO 

9412 

Buchanan.  MO 

St.  Lot 
Ciint 

■s.  MO-IL 

1  0741 

on.  IL 

Jersey.  IL 

Madison.  IL 

Monroe.  IL 

St.  C 

3air.  IL 

Fran 

kiin.  MO 

Jefferson.  MO 

St.  Charies.  MO 

SL  Louis.  MO 

SL  Louis  City.  MO 

Salem 
Mari< 

OR 

1  0684 

on.  OR 

Potk,OR 

Salinas-Seaside-Monterey,  CA. 

1.2472 

Monterey.  CA 

Sa«  Lake  City-Ogden,  UT 

1.0272 

Davi$.  UT 

Salt  Lake.  UT 

Weber.  LIT 

SanAf 

igeto.  TX 

.8650 

Tom 

Green,  TX 

SanAr 

itonio.  TX „ 

.6872 

Table  4a.— Wage  ioex  for  Urban 
Areas — Contiruied 


Urt>an  ansa  (constituent  counties  or 
county  equivalents) 


Wage 
Index 


Bexar.  TX 

Comal.  TX 

Guadalupe.  TX 
San  Diego.  CA _ _„ 

San  Diego.  CA 
San  Francisco.  CA 

Marin.  CA 

San  Francisco.  (DA 

San  Mateo.  CA 
San  Jose.  CA 

Santa  Clara.  CA 
Santa  Barbara-Santa  Maria-Lompoc, 

CA 

Saf>ta  Barbara.  CA 
Santa  Ouz.  CA 

Santa  OUZ.CA 
Santa  Fe.  NM 

Los  Alamos.  NM 

Santa  Fe.  NM 
Santa  Rosa-Petaiuma.  CA 

Sonoma.  CA 
Sarasota.  Fl 

Sarasota,  FL 
Savanrwh.  GA „ 

ChaSiam.  GA 

Effingham,  GA 
Scranton-Witkes  Barre.  PA „ 

Ck)kimt)ia.  PA 

(.ackawanna.  PA 

Luzerne.  PA 

Momoe.  PA 

Wyoming.  PA 
Seattte.  WA 

King.  WA 

Snohomish.  WA 
Sharon.  PA 

Mercer.  PA 
Shetxjygan,  Wl 

Sheboygan.  Wl 
Sherman-Denison.  TX 

Grayson.  TX 
Shreveport.  LA 

Bossier,  LA 

Caddo.  LA 
Sioux  City.  lA-NE 

Woodbury.  lA 

Dakota.  NE 
Sioux  Falls.  SD 

Minnehaha,  SD 
South  Bend-Mishawaka,  IN 

St.  Joseph.  IN 
Spokane,  WA 

Spokane.  WA 
Springfield.  IL 

Menard.  IL 

Sangamon.  IL 
Springfiekj.  MO 

Christian.  MO 

Greene.  MO 
Springfield,  MA 

Hampden,  MA 

Hampshire,  MA 
State  College,  PA 

Centre.  PA 
Steubenville-Weirton.  OH-WV 

Jefferson.  OH 

Brooke,  WV 

Hancock,  WV 
Stockton,  CA 


1.3000 
1.6387 

1.4689 

1.1728 

1.2334 

.9732 

1.3009 
.9563 
.6847 

.9903 


1  1487 

.9680 
.9807 
.8551 
.9537 

.9983 

1.0130 
1.0007 
1.1467 
1.0580 

9785 

.9961 

1.0666 
.9579 

1.2770 


Table  4a.— Wage  ioex  for  Urban 
Areas — Continued 


Urt>an  area  (cor\stilueat  oourUias  or 
county  eqiAvatonts) 


San  Joaquin,  CA 
Syracuse.  NY 

Madison.  NY 

Onondaga,  NY 

Oswego,  NY 
Tacoma.  WA _ 

Pierce.  WA 
Tallahassee.  FL 

Gadsden.  FL 

Leon.  FL 
Tampa^t      Petersburg-Cleanwater. 

Hernando.  FL 

Hillsborough.  FL 

Pasco.  FL 

Rnellas.  FL 
Teae  Haute.  IN _ 

aay.  IN 

Vigo,  IN 
Texarkana.  TX-Texarkana.  AR 

Miller.  AR 

Bovne.  TX 
Toledo.  OH 

FuttoaOH 

Lucas.  OH 

Wood.  OH 
Topeka.  KB. 

Shawnee.  KS 
Trenton.  NJ. 

Mercer.  NJ 
Tucson.  A2. 

Pima.  AZ 
Tulsa.  OK 

Oeeks,0K 

Osage.  OK 

Rogers.  OK 

Tulsa,  OK 

Wagoner.  OK 
Tuscaloosa.  AL 

Tuscakx>sa.  AL 
Tyler.  TX 

Smith.  TX 
Utica-Rome.  NY 

Herttimer.  NY 

Oneida.  NY 
Vallejo-Fairfield-Napa.  CA 

Napa.  CA 

Solano.  CA 
Vancouver.  WA 

Dark.  WA 
Victoria.  TX 

Victoria.  TX 
Vineland-MHIvitle-Bridgeton.  HJ. 

Cumberland.  NJ 
Visalia-Tulare-Porterville.  CA 

Tulare.  CA 
Waco.TX 

McLennan.  TX 
Washington,  D.C-MD-VA 

District  of  Columbia,  DC 

(Datvert  MD 

Charies,  MD 

Frederick,  MD 

Montgomery,  MD 

Prince  Georges,  MD 

Alexandria  City.  VA 

Arlington,  VA 

Fairfax,  VA 

Fairfax  City,  VA 


Wage 
Index 


1.0220 

1.0965 

.9434 

.9753 

.8389 

.8582 

1.2170 

1.0548 

1.0235 
1.0010 
1.0051 


1.0092 

.8770 
1.3291 

1.1567 
.8140 
.9851 

1.0559 
.9045 

1  1870 


BEST  COPY  AVAILABLE 


19  86 
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Table  4a.— Wage  idex  for  Urban 
Areas — Continued 


Urban  area  (constituent  counties  or 
county  equivalents) 


Falls  Chorch  Crty,  VA 

Loudoun,  VA 

Manassas  City,  VA 

Manassas  Park  City,  VA 

Prince  William,  VA 

StaHord.  VA 
Watefloo-Cedar  Falls,  lA 

Black  Hawk,  lA 

Bremer,  lA 
Wausau,  Wl 

Marathon,  Wl 
West    Palm    Beach-Boca    Ratorv 

Delray  Beach,  FL 

Palm  Beach,  FL 
Wheeling.  WV-OH 

Belmont,  OH 

Marshall,  WV 

Ohio.  WV 
Wichita,  KS 

Butler.  KS 

Sedgwick,  KS 
Wichita  Falls,  TX 

Wichita,  TX 
Williamsport.  PA 

Lycoming,  PA 
Wilmington,  DE-NJ-MD 

New  Castle,  OE 

Cecil,  MD 

Salem,  NJ 
Wilmington.  NC 

New  Hanover,  NC 
Worcester-Fitchburg-Leominster,  MA 

Worcester,  MA 
Yakima,  WA 

Yakima.  WA 


Wage 
index 


.9914 

.9793 

.9694 
.9694 

1.1498 

.8706 

.8977 

1.0504 

.9515 
1.0014 
1.0307 


Table  4a.— Wage  ioex  for  Urban 
Areas — Ck)ntinued 


Urban  area  (constituent  counties  or 
county  equraalents) 


York,  PA 

Adams,  PA 

York,  PA 
Youngstown-Warren,  OH 

Mahonir>g,  OH 

TrumtxjII,  OH 
Yuba  City.  CA 

Sutter,  CA 

Yut)a,CA 


Wage 
Index 


.9775 
1.0397 
1.0378 


Table  4b.- 

-Wage  Index  for  Rural  Areas 

Nonurbanarea 

Wage 

index 

Alat>ama 

.7407 

Alaska 

1.4870 

Arizona 

9249 

Arkansas 

.7642 

CaHfomia 

1.1295 

Colorado 

.9252 

Connecticut 

1.0377 

Delaware 

8577 

Florida 

.8745 

Georgia 

.7718 

Hawaii 

1.0077 

Idaho 

.9058 

lllirK}is 

.8847 

Indiana 

8617 

Iowa 

.8650 

Kansas 

.8414 

Kentucky 

.7973 

Louisiana 

.8537 

Maine 

.8586 

Table  4b.— Wage  Index  for  Rural 
Areas — Continued 


Nonurban  area 


Maryland 

Massachusetts... 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire . 

New  Jersey* 

New  Mexico 

New  York 

North  Carolina.... 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island* .... 
South  Carolina ... 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washirtgton 

West  Virginia 

Wisconsin 

Wyoming 


Wage 

index 


.8704 
1.0465 
.9474 
.8719 
.7644 
.8260 
.9081 
.6244 
1.0714 
.9179 

.9140 
.8662 
.6066 
.8989 
.9028 
.8395 
1.0697 
.9352 

.7765 
.8198 
.7672 
.8116 
.9430 
.8818 
.8129 
1.0192 
.8746 
.6924 
.9666 


*AU  counties  within  the  State  are  dassified  uitMn. 


MLUNG  CODE  41M-0S-« 


UMI 


TABLE 


Page  1  of  ^'^ 


LIST  OF  JIAoNOSlS  Ki^LATtU  GROUPS  (ORGS).  RELATIVE  bcIGHTING  FACTORS.  ARITHHtTIC  AND  GLoKETRIC  MEAI,  LENGTH  OF  STAY.  AND 
LENGTH  OF  STAY  OOTLIER  CuTOFF  POINTS  USlD  IN  THC  PROSPECTIVE  PAYMENT  SYSTEM 


ORG 

MDC 

1 

SUR'j 

^ 

SORG 

5 

iURG 

•f 

SURG 

5 

SuRG 

& 

SURG 

7 

SURG 

8 

^URG 

9 

HEO 

la 

.^ED 

11 

MED 

12 

MEu 

li 

ME.C 

!<♦ 

MED 

15 

MtO 

lb 

MtD 

17 

MLS 

la 

MED 

19 

MlD 

20 

HeO 

il 

MEO 

22 

MED 

23 

MED 

24 

MEO 

as 

MED 

Zk 

MEO 

it 

HEU 

2t 

•^ED 

24 

MEO 

30 

MED 

31 

MED 

32 

ALO 

33 

MEO 

34 

1E0 

35 

MEO 

TITLE 

CRANIOTOMY  AGE  >17  EXCEPT  FOR  TRAUMA 

CRANIOTOMY  FOR  TRAUMA  AGE  >17 

CRANIOTOMY  AGE  <18 

SPINAL  PROClOURlS 

EXTRACRANIAL  VASCUlAR  PROCEDURES 

CARPAL  TUNNtL  RELEASE 

PEHIPH  4  CRANIAL  NERvE  k  OTmER  NERV  SYST  PKOC  AGE  >69  fc/0«  CC 

PERIPH  (  CRANIAL  NEKVE  t    OTHER  NERV  SYST  PROC  AGE  <70  W/O  CC 

SPINAL  DISORDERS  «  INUURIES 

NERVOUS  SYSTEM  NEOPLASMS  AGE  >b9  ANu/OR  CC 

NERVOUi  SYSTEM  NEOPLASMS  AGE  <70  n/O  CC 
OEteENERATlVE  NERVOUS  SYSTtM  DISORDERS 
MULTIPLE  SCLEROSIS  k  CLREbELLAR  ATAXIA 
SPECIFIC  CLREbROVASCULAR  DISORDERS  EXCEPT  TIA 
TRANSIEUT  ISCHEMIC  ATTACK  AND  PRECERESRAL  OCCLUSIONS 

NONSPECIFIC  CEREbROVASCULAK  DISORDERS  bITH  CC 
NONSPECIFIC  CERLbROvASCULAR  DISORDERS  y/0  CC 
CRANIAu  «,  PERIPHERAL  NERVt  DISORDERS  AGE  >fe9  AND/OR  CC 
CRANlAt  &  PERIPHERAL  NERVE  DISORDERS  AGE  <7C  y/O  CC 
NERVOUS  SYSTEM  INFECTION  EXCEPT  VIRAL  MENINGITIS 

VIRAL  MENINGITIS 

HYFEATENSlVE  ENCEPHALOPATHY 

NONTRAUMATIC  STuPOR  i  COMA 

SEIZURE  ft  HlAOACHE  AGE  >69  ANO/OR  CC 

SEIZURE    fc    HEADACHE    AGE    18-b9    h/0    CC 

SEWURC    fc  HEADACHE    AGE    0-17 

TRAUMATIC  STUPOK  &  COMA,  COMA  >1  HR 

TRAUMATIC  STUPOi^  i    COMA.  COMA  <1  HR  AGE  >69  ANO/OR  CC 

TRAUMATIC  STUPOR  k  COMA  <1  HR  A6E  lS-69  b/O  CC 

TRAUMATIC  STUPOR  &  COMA  <i  HR  AbC  0-17 

CONCUSSION  AGE  >69  ANO/OR  CC 

CONCUSSION  AGE  18-69  «/0  CC 

CONCUSSION  AGE  3-17 

OTHER  OISCRuERS  OF  NERVOUS  SYSTEM  AGE  >69  ANO/CR  CC 

OTHER  DISORDERS  OF  NERVOUS  SYSTEM  AGE  <70  ri/O  CC 


RELATIVE   ARITHMETIC 


HEIGHTS 
3.56ir 
3.!>111 
2.<>l63 
2.729b 

i.bsoe 

.'►07J 
1.36&6 

1.4235 
1.1322 

.9338 
1.0001 

.9790 
1.3143 

.f241 

.9042 
.6602 
.7566 
.6549 
1.4087 

1.3143 
.7386 

1.1239 
.7642 

.5520 

.6255 
1.S64S 
.9422 
.6462 
.3539 

.5381 
.4064 
.2457 
.9761 
.7383 


MEAN  LOS 
21.4 
li.7 

20.2 
9.7 

2.8 
11.5 

5.6 
14.4 
11.6 

10.2 
11.4 
10.9 
12.6 
b.l 

^.9 
7.8 
8.2 
7.2 
11.5 

10.6 
6.5 
8.5 
b.8 

5.5 

3.9 
9.8 
8.S 
6.0 


5.7 

4.1 

b.9 
7.6 


GEOMETRIC 
MEAN  LOS 
16.2 
13.4 
11,1 
15.0 

8.e 

2.3 

6.1 
J. 7 
8.4 
7.8 

6.1 
7.8 
7.7 
8.5 
4.7 

6.S 
5.6 
6.1 
5.3 
7.8 

7.9 

s.o 

5.2 

S.O 
4.0 

2.7 
4.7 
5.0 
3.6 

2.0 

3.9 
2.9 
1.6 
b.l 
4.9 


OUTLIER 
ThRlSHOLO 
33 
30 
3C 
32 
25 

7 

23 
19 

25 
25 

23 

25 
25 
26 
19 

£4 
23 
23 
22 

2S 

25 
20 
22 
22 
18 

14 

22 
22 
21 

a 

2C 
14 
5 
23 
22 


J? 

O 

s 


< 

2 

o 


o 


a. 

3 
n 
« 
a. 
a: 
<< 

n 
3 

% 

u 


•    MlOICARE  data  have  bEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 

••   ORGS  Hb9  AND  470  CONTAIN  CASES  yHlCH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 

note:   GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  AND  TRANSFER  CASES. 

note:   relative  -EIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  6E  APPROPRIATE  FOR  OTHER  PATIENTS. 

note:   ARITHMETIC  MEAN  INCLUDED  FOR  COMPARATIVE  PURPOSES.  IT  IS  NOT  USED  FOR  PAYMENT. 
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4.IST  OF  OIAGhOSIS  RtLATtC  6RO0PS  <ORGS).  RELATIVE  WEIGHTING  FACTORS,  ARITHMETIC  AND  GEOMETRIC  MEAN  LENGTH  OF  STAY*  AND 
LENGTH  OF  STAY  OUTLIER  CuTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 


W 

cn 

h9 


ORG 

HOC 

M 

2 

SuRt> 

n 

2 

SURG 

M 

2 

iURd 

» 

2 

Surg 

♦• 

.  2 

SUR& 

.*! 

2 

SuRu 

M 

2 

SoRG 

«a 

2 

MEO 

«* 

■'  2 

MtO 

.«• 

■  2 

Mt.0 

** 

2 

MED 

*7 

2 

HLD 

48 

2 

.IlO 

*9 

3 

SuRG 

56 

3 

SLRb 

51 

3 

SuRO 

52 

3 

SUKo 

53 

3 

SUKG 

5* 

3 

SURG 

55 

3 

SURG 

Sb 

3 

SURo 

57 

3 

SuRG 

58 

3 

SURG 

59 

3 

SURG 

63 

3 

SuRb 

61 

3 

5URU 

62 

3 

SURG 

S3 

3 

aUKG 

b4 

3 

MEO 

65 

3 

■IlO 

b6 

3 

MED 

67 

i 

MLD 

be 

3 

MtC 

69 

3 

ME2 

70 

3 

MEO 

TITLE 

RETINAL  PROCEDURES 

ORelTAL  PROCEDURES 

PRIMARY  IRIS  PROCEuURES  ' 

LENS  PROCEDURES  -ITM  OR  yIThOUT  VITRECTOMY 

ExTRAOCtLAH  PROCEDURES  EXCEPT  ORBIT  AGE  >17 

EXTRAOCULAR  PROCEDURES  EXCEPT  ORBIT  AGE  0-17 

INTRAOCULAR  PROCEDURES  EXCEPT  RETIf,A»  IRIS  t  LENS 

HYPHEMA 

ACUTE  MAJOR  EYE  INFECTIONS 

NEUROLOGICAL  EYl  DISORDERS 

CTHER  DISORDERS  OF  THE  EYE  AGE  >17  »ITh  CC 
OTHtR  DISORDERS  OF  THE  EYE  AGE  >17  h/0  CC 
OTHER  DISORDERS  OF  ThE  EYE  AGE  0-17 
MAJOR  1EAD  k  NECK  PROCEDURES 
SIAlOAUENlCTOMY 

salivary  gland  procedures  except  sialoadenectomy 

Cleft  lip  &  palate  repair 

sinus  i.  mastoid  procedures  age  >17 

sinus  &  mastoid  proceuores  age  0-17 

MISCELLANEOUS  EAR,  NOSE  t    TmROAT  PRCCEOuRES 

RHINOPLASTY 

TfcA  PROC  EXCEPT  TONSILLECTOMY  i/OR  ADENO lOECTOMY  ONLY,  AGE  >17 
TiA  PROC  EXCEPT  TONSILLECTOMY  t/OR  ADENOIOECTOM Y  ONLY,  AGE  0-17 
TONSILLECTOMY  AMD/OR  ADENOI OECTOM Y  ONLY,  AGE  >17 
TONSlLLECTOf^Y  AnO/OR  ADENOIUtCTOMY  ONLY,  AGE  0-17 

MYKI.^GOTOMY  dITH  TUBE  INSERTION   AGE  >17 
MYRINGOTOMY  dITH  TcBE  I,»SEPTION   AGE  0-17 
OTHER  EAR,  NOSE  *  THROAT  O.R.  PROCEDURES 
EAR,  NOSE  t  THROAT  MALIGNANCY 
CYSEGUlLlbRIUH 

EPISTAXIS 

EPIGLOTTITIS 

OTITIS  MLDIA  k,    URI  ACE  >b9  Ai.O/OR  CC 

OTITIS  MEDIA  4  uRI  AGE  16-69  «/0  CC 

OTITIS  MtCIA  b  URI  AGE  3-17 


RELATIVE 
■EIGHTS 

.7101 
.£667 
.3963 
.5719 
.4133 

.3657 
.6542 
.3461 
.6395 
.5407 

.6009 
.4187 
.4018 
2.6742 
.7n33 

.SS78 
.6955 
.6175 
.6d89 

.4342 

.4357 
.7717 
.3397 
.4130 
.2616 

.4273 
.3389 
1.1618 
.9769 
.4500 

.4144 
.9363 
.6068 
.5040 
.5251 


ARITHMETIC 

MlAN  lOS 

4.7 

4.2 

3.0 
2.3 

2.5 


3.7 
4.6 
7,3 
4.7 

5.6 
3.6 

17.1 
4.4 

4.0 
4.4 

3.8 


2.6 

2.8 
5.7 

2.9 


2.9 

6.1 

8.5 
4.8 

4.3 

6.5 
6.3 

5.1 

4.2 


GEOMETRIC 
MEAN  LOS 

4.1 
3.2 
2.4 
2.1 

2.1 

1.6 
3.0 
3.7 
5.9 
3.6 

3.7 
2.5 
2.9 
13.1 
3.7 

3.3 
3.5 

3.0 
3.2 
2.1 

2.3 
3.7 
1.5 
2.3 

1.5 

2.0 
1.3 
5.1 
4.8 
3.8 

3.3 

4.b 
5.1 
4.1 
3.3 


OUTLIER 
THRESHOLD 

12 

12 

£ 

4 

6 

4 
10 
13 
21 
14 

21 
11 
13 
30 
11 

IC 
13 
10 
11 
b 

7 

20 

3 

7 

>     3 

e 
3 

22 
22 

14 

13 
21 
17 

14 
12 


•  MEJICARE  DATA  HAVE  bEEN  SUPPLEMENTED  BY  CATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 

•  •   DkGS  4fa9  AimO  470  CONTAIN  CASES  ynlCH  COJLu  NOT  BL  ASSIGNED  TO  VALID  ORGS. 

note:   geometric  mean  is  used  only  to  determine  payment  for  OuTLIER  and  TRANSFER  CASES. 

note:   relative  *EIGhTS  are  based  on  medicare  patient  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 

note:  arithiiltic  nzta   includlc  for  comparative  purposes,  it  is  nct  used  for  payment. 
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3 

re 

as 

c 

a 

<< 
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LIST  OF  OIAGNOSIi  RELATtD  GROUPS  (DRCS)»  RELATIVE  yEIGHTING  FACTORSt  ARITHMETIC  AND  GEOMETRIC  MEAN  LENGTH  OF  STAY,  AND 

LENGTH  OF  STAY  OUTLIER  CUTOFF  POINTS  USED  IfJ  THE  PROSPECTIVE  PAYMENT  SYSTEM 


ORG   MOC 


TITLE 


10 

10 
13 

105 


LARYNGOTRACHEITIS 

NASAL  TRAUMA  I  JEFORMITY 

OTHER  LARf  NOSE  b  TmROAT  UIAGNOSES  AGE  >17 


i  MED 
3  MED 
3  MEO 

3  MEO    •   OTHER  EAR»  NOSE  4  THROAT  DIAGNOSES  AGE  0-17 

4  SURG  MAJOR  CHEST  PROCEDURES 

4  SURo  OTHER  RESPIRATORY  SYSTEM  O.R*  PROCEDURES  tolTH  CC 

4  SURG  OTHER  RESPIRATORY  SYSTEM  O.R.  PROCEDURES  */C  CC 

4  MED  PULMONARY  EMBOLISM 

4  MEO  RESPIRATORY  INFECTIONS  fc  INFLAMMATIONS  AGE  >69  AND/OR  CC 

4  MED  RESPIRATORY  INFECTIONS  b  INFLAMMATIONS  AGE  13-69  W/C  CC 

4  NED    •   RESPIKATORY  INFECTIONS  &  INFLAMMATIONS  AGE  0-17 

4  MED  RESPIRATORY  NEOPLASMS 

4  MEO  MAJOR  CHEST  TRAUMA  AGE  >69  AND/OR  CC 

4  MEO  MAJOH  CHEST  TRAUMA  AGE  <70  b/O  CC 

4  MED  PLEURAL  EFFUSION  AGE  >69  ANO/OR  CC 

4  MED  PLEURAL  EFFUSION  AGE  <70  k/O  CC 

4  MED  PULMONARY  EDEMA  k  RESPIRATORY  FAILURE 

4  MED  CHRONIC  ObSTHUCTIVE  PULMONARY  OISEA:>E 

4  MEO  SIMPLE  PNEUMONIA  4  PLEURISY  AGE  >69  AND/OR  CC 

4  MEO  SIMPLE  PNEUMONIA  I  PLEURISY  AGE  16-69  h/0  CC 

4  MED  SIMPLE  PNEUMONIA  K  PLEURISY  AGE  0-17 

4  MEO  INTERSTITIAL  LU.«G  DISEASE  AGE  >69  AND/OR  CC 

4  MEO  INTERSTITIAL  LUNG  DISEASE  AGE  <70  ^/O  CC 

4  NED  PNEUMOTHORAX  AuC  >69  ArtC/On  CC 

4  MED  PNEUMOTHORAX  AGE  <70  to/O  CC 

4  MEO  BRONCHITIS  i    ASTHMA  AGE  >69  AND/OR  CC 

4  MED  URONCHITIS  4  ASTHMA  AGE  lU-69  m/0  CC 

4  MED  EKONCHITIS  t  ASTHMA  AGE  0-17 

4  MEO  RESPIRATORY  SIGNS  i.    SYMPTOMS  AGE  >fc9  ANU/OR  CC 

4  MEJ  RESPIRATORY  SIGNS  h  SYMPTOMS  AGE  <70  M/C  CC 

4  MED  OTHZR  RESPIRATORY  SYSTEM  DIAGNOSES  AGE  >69  AND/OR  CC 

4  MEO  OTHER  RESPIRATORY  SYSTEM  DIAGNOSES  AGE  <70  WITHOUT  CC 
b    SURu  HEART  TRANSPLANT 

5  SURG  CARDIAC  VALVE  PROCEDURE  WITH  PUMP  *  kITH  CARDIAC  CATH 
b  SURG  CARDIAC  VALVE  PROCEDURE  alTH  PUMP  i  b/O  CARDIAC  CATH 


RELATIVE   ARITHMETIC 


WEIGHTS 


.6582 
.3216 
.6045 
.3427 
2.9776 

2.5663 
1.6734 
1.4798 
1.9344 
1.4367 

.8652 

1.1258 

.8397 

.5920 

1.1196 

.9761 
1.8076 
1.0768 
1.1657 

.<i842 

.7914 
1.1115 

.6641 
1.3044 

.8796 

.>t446 
.7091 
.7201 
.8072 

.6253 

.8460 
.6841 

7.3151 
6.33<1B 


MEAN  LOS 


5.8 


•    MLDlCARt  DATA  HAVE  BtEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOw  VOLUME  DRGS. 
••   DRGS  4b9  Ar.O  479  CONTAIN  CASES  WHICH  LCULO  NOT  BE  ASSIGNED  TO  VALID  DRGS. 


5.2 

5.1 


16. 


14.9 
11.5 
11.7 
12.9 
12.0 


9.9 
8.6 
6.0 
9.9 


8.8 
1C.2 

e.5 

9.6 
7.7 


5.5 
9.0 
7.5 
IC.l 
7.6 


7.3 


4.5 
6.4 

6.0 

7.5 

6.1 

21.0 
IS. 2 


GEOMETRIC 
MEAN  LOS 

4.6 
3.5 
3.4 
2.1 

13.4 

10.3 

7.0 
?.5 
9.6 

8.5 

6.1 
6*6 
b  .b 

4.6 


5.9 
7.C 
6.6 
7,5 

6.2 

4.3 
6.8 
5.4 

7.6 

5.9 

6.0 
5.1 
3.8 
4.6 
3.6 


5.5 
4.3 

lo.O 
15.0 


OUTLIER 
THRESHOLD 


18 


19 

IB 


30 


24 
27 
27 

26 

23 
24 
24 
19 
24 

23 

24 
24 

25 
22 


IS 
24 
22 

25 


20 
17 
12 
22 
16 

23 
21 


32 


M 


A 


cn 


re 


re 


CC 


u 


CO 
03 


» 


note: 


GEOMETRIC  MEAN  IS  USED  ONLY  TO  JETEPMINE  PAYMENT  FOR  OUTLIER  AND  TRANSFER  CASES. 


00 


.«0TE:   RlLATIvE  weights  AKE  based  On  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 


note; 


ARIThMcTIC    mean    ir.CLUDtO    FOK    COMPARATIVE    fURPCSES.     IT     IS    NOT    USED    FOR    PAYMENT, 


106 

5  SURG 

1  J7 

5  SUR& 

138 

5  SuKg 

139 

b  SURG 

110 

5  SURG 

111 

5  SURG 

112 

5  SURG 

113 

5  SURG 

114 

5  SURG 

115 

5  SURG 

lib 

5  SURG 

117 

5  SURG 

118 

5  SURG 

119 

5  SURG 

120 

5  SURG 

121 

5  HED 

122 

5  MED 

123 

b  HED 

124 

5  HtO 

125 

5  mo 

126 

5  NED 

127 

5  MED 

128 

5  MED 

129 

5  MED 

130 

5  MED 

131 

5  MEO 

132 

5  MED 

133 

5  HEO 

134 

5  MEO 

135 

5  MED 

136 

5  MEO 

137 

5  MED 

138 

5  MEO 

139 

5  MED 

140 

5  MEO 
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LIST  OF  DIAGNOSIS  RELATED  GROUPS  (DkGS).  RELATIVE  -LIGHTING  FACTORS.  ARITHMETIC  AMD  GEOMETRIC  MEAN  LENGTH  OF  STAY,  AND 

LENGTH  OF  STAY  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 

ORG   hoc  TITLE 

CORONAKY  BYPASS  -ITri  CARDIAC  CATH 

CORONARY  BYPASS  y/O  CARDIAC  CATH 

OTHER  CARDIOTHOKACIC  OR  VASCULAR  PROC,  rflTri  PUMP 

OTHER  CAROICTHOKACIC  PROCEDURES  y/O  PUMP 

MAJOR  RECONSTRUCTIVE  VASCULAR  PROC  y/O  PUMP  AGE  >69  AND/OR  CC 

MAJOR  RECONSTRUCTIVE  VASCULAR  PROC  y/O  PUMP  AGE  <70  y/O  CC 
VASCULAR  PROCEUURES  EXCEPT  MAJOR  RECONSTRUCTION  y/O  PUMP 
AMPUTATION  FOR  CIRC  SYSTEM  DISORDERS  EXCEPT  UPPER  LIMB  t  TOE 
UPf-ER  LIMB  i  TOE  AMPUTATION  FOR  CIRC  SYSTEM  DISORDERS 
PERM  CARDIAC  PACEMAKER  IMPLANT  yITH  AMI,  HEART  FAILURE  OR  SHOCK 

PERM  CARDIAC  PACEMAKER  IMPLANT  y/O  AMI,  HEART  FAILURE  OR  SHOCK 

CARDIAC  PACEMAKER  REPLACE  fc  REVIS  EXC  PULSE  GEN  REPL 

CARDIAC  PACEMAKER  PULSE  GENERATOR  REPLACEMENT 

VEIN  LIGATION  I  STRIPPING 

OTHER  CIRCULATORY  SYSTEM  O.K.  PROCEDURES 

CIRCULATORY  DISORDERS  yITH  AMI  «  C.V.  COMP.  OISCH.  ALIVE 

CIRCULATORY  DISORDERS  yITH  AMI  y/O  C.V,  COMP.  DISCH.  ALIVE 

CIRCULATORY  DISORDERS  hlTH  AMI,  EXPIRED 

CIRCULATORY  DISORDERS  EXC  AMI,yITH  CARD  CATH  I    COMPLEX  DUG 

CIRCULATORY  DISORDERS  EXC  AMI,aITH  CARD  CATH  y/O  COMPLEX  OIAG 

ACUTE  t  SUBACUTE  ENDOCARDITIS 

HEART  FAILURE  4  SHOCK 

DEEP  VEIN  THROMBOPHLEBITIS 

CARDIAC  ARREST,  UNEXPLAINED 

PERIPHERAL  VASCULAR  DISORDERS  AGE  >69  AND/OR  CC 

PERIPHERAL  VASCULAR  DISORDERS  AGE  <70  y/O  CC 

ATHEROSCLEROSIS  AGE  >69  AND/OR  CC 

ATHcROSCLEROSIS  AGE  <70  y/O  CC 

HYPERTENSION 

CARuIAC  CONGENITAL  1  VALVULAR  DISORDERS  AGE  >69  AND/OR  CC 

CARDIAC  CONGENITAL  k  VALVULAR  DISORDERS  AGE  18-69  y/O  CC 
CARDIAC  CONGENITAL  t  VALVULAR  DISORDERS  AGE  0«17 
CARDIAC  ARRHYTHMIA  »  CONDUCTION  DISORDERS  AGE  >69  AND/OR  CC 
CARDIAC  ARRHYTHMIA  t  CONDUCTION  DISORDERS  AGE  <70  y/O  CC  , 
ANGINA  PECTORIS  I 

•    MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  uATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOU  VOLUME  ORGS. 

••   ORGS  469  AND  470  CONTAIN  CASES  yHICM  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 

note:   geometric  mean  is  used  only  TO  DETERMINE  PAYMENT  FOR  OUTLIER  AND  TRANSFER  CASES. 

note:   relative  yEICHTS  ARC  bASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 

note:   ARITHMETIC  MEAN  INCLUDED  FOR  COMPARATIVE  PURPOSES.  IT  IS  NOT  USED  FOR  PAYMENT. 


RELATIVE 

ARITHMETIC 

GEOMETRIC 

OUTLIER 

yEIGHTS 

MEAN  LOS 

MEAN  LOS 

THRESHOLD 

5.3324 

16.3 

14.7 

32 

4.6608 

14.5 

12.7 

3C 

4.7803 

14.7 

10.6 

28 

4.3579 

14.7 

9.0 

26 

3.3118 

16.4 

13.1 

3t> 

2.4549 

13.1 

11.2 

28 

2.2055 

11.7 

8.1 

25 

2.5345 

21.7 

17.2 

34 

1.8918 

17.2 

12.4 

29 

4.1727 

16.7 

13.9 

31 

2.9868 

9.7 

7.8 

25 

1.2989 

6.4 

4.8 

20 

1.9224 

4.8 

3.5 

15 

•  9164 

7.7 

5.6 

23 

2.2577 

17.0 

11.4 

28 

1.7687 

12.4 

13.3 

27 

1.3267 

10.6 

6.8 

26 

1.3522 

5.6 

3.0 

20 

1.2551 

7.1 

5.0 

22 

.7265 

3.8 

2.8 

11 

2.9836 

23.8 

18.1 

35 

1.0098 

S.9 

6.8 

24 

.8456 

9.t 

8.6 

24 

1.7199 

7«« 

3.8 

21 

.8251 

8.3 

5.7 

23 

.6705 

6.7 

4.5 

22 

.8037 

*•• 

5.3 

22 

.7C49 

5.a 

3.8 

16 

.6363 

6«8 

5.1 

20 

.8937 

T«9 

5.3 

22 

.7525 

»•« 

3.8 

18 

.6315 

3.3 

20 

.8136 

6*9 

4.9 

21 

.6514 

»•! 

3.9 

16 

.6894 

5.7 

4.6 

16 

w 
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LIST  OF  DIAGNOSIS  RELATED  GKOUPS  (DKGS).  RELATIVE  WEIGHTING  FACTORS.  ARITHMETIC  AND  GEOMETRIC  MEAN  LENGTH  OF  STAY,  AND 

LENGTH  OF  STAY  OuTLlEK  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 


ORG   HOC 


1*X 

5 

MEO 

142 

5 

MED 

143 

5 

MED 

144 

5 

MtO 

145 

5 

MED 

146 

6 

:>URG 

147 

6 

SURG 

148 

b 

SURG 

1h9 

b 

SURG 

150 

6 

SUKG 

151 

6 

SURG 

152 

6 

SURG 

I5i 

6 

SURG 

154 

6 

SURG 

155 

6 

SURG 

156 

6 

SURG 

157 

6 

SURG 

153 

b 

SURG 

159 

6 

SURG 

160 

6 

SURG 

Ibl 

6 

SURG 

16i 

b 

SURG 

I6i 

6 

SURG 

164 

6 

SURG 

165 

6 

SURG 

166 

6 

SURG 

167 

b 

SURG 

168 

6 

SURG 

169 

6 

SURG 

170 

6 

SURu 

171 

6 

SURG 

172 

b 

MED 

173 

6 

MEU 

174 

6 

MED 

175 

6 

MED 

TITLE  \:-t 

SYNCOPE  t  COLLAPSE  AGE  >69  AND/OR  CC 

SYNCOPE  I  COLLAPSE  AGE  <70  «/0  CC 

CHEST  PAIN 

OTHER  CIRCULATORY  SYSTEM  DIAGNOSES  WITH  CC 

OTHER  CIRCULATORY  SYSTEM  DIAGNOSES  W/O  CC 

RECTAL  RESECTION  AGE  >69  AND/OR  CC 

RECTAL  RESECTION  AGE  <70  W/O  CC 

MAJOR  SMALL  I,    LARGE  BOwEL  FKOCEOURES  AGE  >69  AND/OR  CC 

MAJOR  SMALL  t    LARGE  BOWEL  PROCEDURES  AGE  <70  W/O  CC 

PERITONEAL  ADHESIOLYSIS  AGE  >69  ANu/OR  CC 

PERITONEAL  ADHESIOLYSIS  AGE  <70  W/O  CC 

MINOR  SMALL  (  LARGE  BOwEL  PROCEDURES  AGE  >b9  AND/OR  CC 
MINOR  SMALL  4  LARGE  BOWEL  PROCEDURES  AGE  <70  «i/0  CC 
STOMACH,  ESOPHAGEAL  fc  DUODENAL  PROCEDURES  AGE  >69  AND/OR  CC 
STOMACH,  ESOPHAGEAL  t  DUODENAL  PROCEDURES  AGE  18-69  W/O  CC 

STOMACH,  ESOPHAGEAL  fc  DUODENAL  PROCEDURES  AGE  0-17 

ANAL  AND  STCMAL  PROCEDURES  AGE  >69  AND/OR  CC 

ANAL  AND  STOMAL  PROCEDURES  AGE  <70  W/O  CC 

HERNIA  PROCEDURES  EXCEPT  INGUINAL  lb  FEMORAL  AGE  >69  AND/OR  CC 

mERNIA  PROCEDURES  EXCEPT  INGUINAL  b  FEMORAL  AGE  18-69  w/O  CC 

INGUINAL  fc  FEMORAL  HERNIA  PROCEDURES  AGE  >69  AND/OR  CC 

INGUINAL  h  FEMORAL  HERNIA  PROCEDURES  AGE  16-69  w/O  CC 
HERNIA  PROCEDURES  AGE  0-17 

APPENDECTOMY  WITH  COMPLICATED  PRINC.  0IA6  AGE>69  AND/OR  CC 

APPENDECTOMY  WITH  COMPLICATED  PRINC.  DIAG  AGE  <70  W/O  CC 

APPENDECTOMY  W/O  COMPLICATED  PRINC.  DIAG  AGE  >69  ANC/OR  CC 

APPENDECTOMY  W/C  COMPLICATED  PRINC.  DIAG  AGE  <70  W/O  CC 

MOuTH  PROCEDURES   AGE  >69  AND/OR  CC 

MOUTH  PROCEDURES   AGE  <70  w/O  CC 

OTHER  DIGESTIVE  SYSTEM   O.R.  PROCELURES  AGE  >69  AND/OR  CC 

OTHER  DIGESTIVE  SYSTEM   O.R.  PROCEDURES  AGE  <70  w/O  CC 
DIGESTIVE  MALIGNANCY  AGE  >69  ANO/OR  CC 
DIGESTIVE  MALIGNANCY  AGE  <70  a/O  CC 
G.I.  HEMORRHAGE  AGE  >69  ANO/OR  CC 
G.I.  HEMORRHAGE  AGE  <70  y/O  CC 


RELATIVE 
WEIGHTS 

.6187 
.5335 
.5893 
1.1160 
.8475 

3.0751 
2.2735 
2.9401 
2.1069 
2.3426 

1.5900 
1.4059 
1.0992 
2.6876 
1.7902 

.8382 
.7302 
.5511 
.9997 
.7457 

.6536 

.5261 

.9647 

2*0646 

1.4375 

1.3604 
.8872 
.9182 
.6580 

2.7611 

2.3295 

1.0748 

•  9602 

.4073 

.7067 


ARITHMETIC 
MEAN  LOS 

5.7 
4.7 
4,5 
6.4 
7.1 

ia.9 

15.4 
17.8 
14.3 
14.9 

11.5 
10.8 
9.1 
15.1 
11.7 


b.4 
4.9 
7.8 
5.9 

5.3 
4.1 
5.6 
12.2 
9.2 

9.0 
6.1 
6.2 
4.0 

17.6 

15.4 

10.4 

9.3 

7.5 

6.0 


GEOMETRIC 
MEAN  LOS 

4,4 

3.6 
3.5 

6.2 
5.0 

16.6 
14.0 
15.3 
12.6 
12.8 

10.1 
8.6 

7.3 

11.5 

8.9 

«•• 

3*9 
6  .3 
SaO 

4.4 

3.6 
4.2 

10.7 
6.4 

7.5 
5.3 
4.1 

3.0 
12.3 

9.8 

6.T 
S.4 
»•• 

4.7 


OUTLIER 
THRESHOLD 

18 
14 
13 
23 
22 

34 
31 
32 
30 
30 

27 

26 
24 
29 
26 

20 
21 
14 
22 

16 

14 
10 
18 
28 
19 

23 
13 
21 
12 
29 

27 
24 
22 
23 
18 


•    MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 

•>   ORGS  469  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 

NJTE:   GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  AND  TRANSFER  CASES. 

\OJl:       RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 

note:   ARITHMETIC  MEAN  INCLUDED  FOR  COMPARATIVE  PURPOSES.  IT  IS  NOT  USED  FOR  PAYMENT. 
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LIST  OF  DIAGNOSIS  RELATED  GROUPS  (ORCS),  RELATIVE  -EIGMTIKG  FACTORS,  ARITHMETIC  AND  GEOMETRIC  MEAN  LENGTH  OF  STAY.  AND 

LENGTH  OF  STAY  OUTLItR  CuTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 


W 

M 

cn 

s 


ORG   HOC 


176 

6  MED 

177 

6  MED 

178 

6  MED 

179 

6  MED 

IdO 

6  MLD 

ISl 

6  MED 

1S2 

6  MED 

183 

6  HED 

184 

6  MED 

185 

6  MED 

ld6 

6  MED 

187 

6  MED 

188 

6  MED 

149 

6  MLD 

170 

6  MED 

191 

7  SUKu 

192 

7  SuRG 

19i 

7  SURu 

19* 

7  ^UKu 

195 

7  SUKG 

196 

7  SURG 

197 

7  SUKG 

198 

7  SURG 

199 

7  SURG 

200 

7  SURG 

201 

7  SURG 

2«2 

7  MED 

203 

7  MEU 

20% 

7  MED 

209 

7  MLJ 

206 

7  MED 

247 

7  MED 

20B 

7  MEti 

209 

8  SURG 

210 

8  SURG 

TITLE 

COMPLICATED  PEPTIC  ULCER 

UNCOMPLICATED  PEPTIC  ULCER  ^69  AND/OR  CC 

UNCOMPLICATED  PEPTIC  ULClK  <70  b/0  CC 

INFLAMMATORY  BOyEL  DISEASE 

G.I.  OeSTRUCTION  AGE  >fa9  AND/OR  CC 

G.I.  OBSTRUCTION  AGE  <70  y/0  CC 

ESOPHAGITIS.GASTROENT.H  MISC.  DIGEST.  DIS  AGE  >69  i/OR  CC 
ESOPHAGITIS.GASTROENT.fc  MISC.  DIGEST,  DIS  AGE  18-69  y/O  CC 
ESOPHAGITIS,  GASTROENTERITIS  k  MISC.  DIGEST.  DISORDERS  AGE  0-17 
DENTAL  i  ORAL  DIS.  EXC  EXTRACTIONS  t  RLSTOR ATIONS , AGE  >17 

DENTAL  k  ORAL  DIS.  EXC  EXTRACTIONS  (  RESTOR ATIONS. AGE  0-17 

DENTAL  EXTRACTIONS  4  RESTORATIONS 

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  >69  AND/OR  CC 

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  18-69  w/O  CC 

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  0-17 

MAJOR  PANCRtASt  LiVER  «  SHoNT  PROCEDURES 

MImOR  pancreas*  liver  k  SHUNT  PROCEDURES 

BILIARY  TRACT  PROC  EXC  TOT  CHOLECYSTECTOMY  AGE  >69  fc/OR  CC 

BILIARY  TRACT  PROC  EXC  TOT  CHOLECYSTECTOMY  AGE  <7C  b/0  CC 

TOTAL  CHOLECYSTECTOMY  .ITH  C.D.E.  AGE  >69  AnD/CR  CC 

TOTAL  CHOLECYSTECTOMY  yITM  C.D.E.  AGE  <70  ta/O  CC 
TOTAL  CHOLECYSTECTOMY  ./O  C.D.E.  AGE  >69  AND/OR  CC 
TOTAL  CHOLECYSTECTOMY  y/O  C.D.E.  AGE  <7C  U/O  CC 
HEPATOBILIARY  DIAGNOSTIC  PROCEDURE  FOR  MALIGNANCY 
HEPATOBILIARY  DIAG.^OSTIC  PROCEDURE  FOR  NON-MALIGNANCY 

OTHER  HEPATOBILIARY  OR  PANCREAS  O.R.  PROCEDURES 

CIRRHOSIS  fc  ALCOHOLIC  HEPATITIS 

MALIGNANCY  CF  HtPATOB IL I ARY  SYSTEM  OR  PANCREAS 

DISORDERS  OF  PANCREAS  EXCEPT  MALIGNANCY 

DISORDERS  OF  LIVER  lXC  MALit,  ,CIRR  ,  ALC  HEPA  AGE  >69  ANO/OR  CC 

DISORDEKS  OF  LIVER  EXC  MAlIG  ,CIRR  ,ALC  HEPA  AGE  <70  b/0  CC 

DISORDERS  OF  THE  BILIARY  TRACT  AGE  >69  AND/OR  CC 

DISORDERS  OF  THE  BILIARY  TRACT  AGE  <70  y/O  CC 

MAJOR  JOINT  AND  LIMB  REATTACHMENT  PROCEDURES 

HIP  i  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE  >69  AND/OR  CC 


RELATIVE 
mEIGHTS 

•  9316 

•  6615 
.5554 
.9875 
.7583 

•  5827 
.6032 
.5104 
.4828 
.7147 

•  4112 
.4209 

•  7171 
.5260 

•  9178 

4^4603 
4^0437 
2.8115 
2.1204 
2^2724 

1.5974 
1.7055 
1.1399 
2.3379 
2.6281 

2.7125 
1.1665 
l^a338 
.9698 
1.0718 

•  7735 

•  7775 

•  579i 

2.3925 
2.0317 


ARITHMETIC 
MEAN  LOS 

0.3 
6^6 
5^5 

9^6 
7.4 

5.8 
6.1 
5.0 
3.7 
b.6 


2.9 

6.4 
4.8 
6.1 

22.0 
21.7 
18.4 
15.0 
14.6 

11.2 
11.9 
8.7 
17^4 
15^8 

16^1 

10^8 

13.1 

^•2 

9.5 

7.5 
7.0 
5^2 

15.8 
16.9 


GEOMETRIC 
MEAN  LOS 

t,3 

«•« 
7.1 
S*« 

*•% 
4*t 
4*0 
2«« 
4.S 

«•? 

««3 
S.3 

4.3 

18.1 
16.7 
15.7 
12^3 
13^1 

10.3 
10.5 
8.0 
14^2 
10^9 

10.4 
7.8 
6.9 
6.5 
&•? 

5^0 

^•4 

<>.o 

1«^4 
14.6 


OUTLIER 
THRESHOLD 

23 

18 
15 
24 
22 

IB 
18 
15 
12 

21 

11 

7 

21 

17 

21 

35 
34 
33 
25 

30 

22 
27 

17 
31 

26 

27 
25 
24 

24 
24 

22 
22 

16 
31 
32 


MEDICARl  DATA  HAVE  BEEN  SUPPLEMENTED  BY  oATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOU  VOLUME  ORGS. 
••   ORGS  469  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 
NOTl:   geometric  mean  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  AND  TRANSFER  CASES. 

note:   relative  -eights  are  dASED  on  MEDICARE  PATIENT  OATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATU.JTS. 
note:   ARITHMETIC  MEAN  INCLUDED  FuR  COMPARATIVE  PURPOSES.  IT  IS  NOT  USEO  FOR  PAYMENT^ 
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LIST  OP  DIAGNOSIS  RLlATEO  GROUPS  tORbS),  RELATIVE  yEIGMTINC  FACTORS.  ARITHMETIC  AND  GEOMETRIC  MEAN  LENGTH  OF  STAY.  AND 

LENGTH  CF  STAT  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 


ORG   MDC 


an 

6 

SuRG 

i\2 

d 

SUR> 

Hi 

a 

SURG 

21<> 

6 

SURG 

215 

6 

SURu 

21b 

8 

SURG 

217 

i 

SUKG 

218 

B 

SURG 

219 

S 

SURG 

220 

8 

SURG 

221 

d 

SURo 

222 

8 

SuRG 

223 

s 

SuRb 

22* 

d 

SURG 

225 

8 

SURO 

22(. 

8 

SURO 

227 

8 

;iURG 

226 

8 

SURG 

229 

0 

SURw 

230 

8 

SuRb 

231 

8 

SURG 

232 

8 

SURG 

233 

8 

SURG 

2  3* 

8 

SURG 

235 

a 

MED 

236 

8 

MED 

237 

8 

MEC 

233 

8 

MEC 

239 

8 

MEO 

240 

8 

MEO 

2«I 

6 

MED 

242 

8 

MED 

243 

a 

MED 

244 

6 

MED 

245 

8 

MED 

TITLE 

HIP  k  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE  lb-69  U/0    CC 
HIP  &  FEMUR  PROCEDURES  LXCt.PT  MAJOR  JOINT  AGE  0-17 
AMPUTATIONS  FOR  MUSCULOSKELETAL  SYSTEM  4  CONN.  TISSUE  DISORDERS 
CACK  «  NECK  PROCEDURES  AGE  >69  AND/OR  CC 
dACk  &  r<ECK  PROCEDURES  AGE  <70  «/0  CC 

BIOPSIES  OF  MUSCULOSKELETAL  SYSTEM  tk    CONNECTIVE  TISSUE 
MNO  OEbRlO  4  SKN  6RFT  EXC  HAND. FOR  MUSCSKELETAL  4  CONN .T ISS.O IS 
LOmER  ExTKEM  4  HUMEK  PROC  EXC  HIP, FOOT. FEMUR  AGE  >b9  4/OR  CC 
LO«ER  EXTREM  4  HUMER  PROC  EXC  hIP. FOOT. FEMUR  AGE  18-69  W/O  C 
LOI.ER  ExTREM  fc  HUMER  PROC  EXC  HIP. FOOT. FEMUR  AGE  0-17 

KNEE  PROCEDURES  AGE  >69  ANO/OR  CC 

KNEE  PROCEDURES  AGE  <70  b/0  CC 

MAJOR  ShOULDER/ELBG-  PROC. OR  OTHER  UPPER  EXTREMITY  PROC  yITH  CC 

SHOULDER. ELbOy  OR  FOREARM  PROC. EXC  MAJOR  JOINT  PROC.  U/0    CC  , 

FOOT  PROCEDURES 

SOFT  TISSUE  PROCEDURES  AGE  >69  ANO/OR  CC 

SOFT  TISSUE  PROCEDURES  AGE  <70  w/O  CC 

MAJOR  THUMB  OR  JOINT  PROC. OR  OTH  HAND  OR  yRIST  PROC  UITH  CC 

HAND  OR  yRIST  PROC.  EXCEPT  MAJOR  JOINT  PROC.  W/O  CC 

LOCAL  EXCISION  4  REMOVAL  OF  INT  FIX  DEVICES  OF  HiP  4  FEMUR 

LOCAL  EXCISION  4  REMOVAL  OF  INV  FIX  DEVICES  EXCEPT  HIP  4  FEMUR 

ARTHROSCOPY 

OTHER  MUSCULOSKELET  SYS  4  CONN  TISS  O.R.  PROC  AGE  >69  4/OR  CC 

OTHER  MUSCULOSKELET  SYS  4  CONN  TISS  0*R*  PROC  A6C  <70  y/O  CQ 

FRACTURES  OF  FEMUR 

FRACTURES  OF  HIP  4  PELVIS 

SPRAINS.  STRAINS.  4  DISLOCATIONS  OF  HIP*  PELVIS  t  THIGH 

OSTEOMYELITIS 

PATHOLOGICAL  FRACTURES  4  MUSCULOSKELETAL  4  CONN.TISS.HALUNANCY 

CONNECTIVE  TISSUE  DISORDERS  AGE  >69  ANC/OR  CC 


CONNECTIVE  TISSUE  DISORDERS  ACE  <73  W/O  CC 

SEPTIC  ARTHRITIS 

MEDICAL  SACK  PROBLEMS 

BONE  DISEASES  4  SPECIFIC  ARTHROPATHIES  AGE  >69  ANO/OR  CC 

BONE  DISEASES  4  SPECIFIC  ARTHROPATHIES  AGE  <70  y/O  CC 


RELATIVE 
UEI6HTS 

1.7866 
1.6608 
1.9750 
1.8749 
1.4275 

1.5565 
2.3097 
1.3797 

1.0436 
.9242 

1.0141 

.7262 

1.2263 

.6694 
.6552 

.8783 
.6573 
.6XS0 
.499S 
1.0156 

.7381 
.6723 

1.9892 
.9517 

1.4136 

1.0712 
.6049 

1.6471 
.9261 

.9047 

.7463 
1*4562 

.6840 
•  6742 

.6400 


ARITHMETIC 

MEAN  LOS 

15.0 
9.7 
17.1 
15.6 
12.0 

13.7 

18.8 

11.2 

8.1 


7.4 
4.8 
8.6 
4.9 
4.9 

7.1 
4.8 
5.2 

3.2 

8.7 

5.4 

4.6 

11.6 

7.6 

17.9 

13.1 

7»« 

15.8 

10.6 
9.5 

8.1 
13.5 

8.0 
7.9 
6.7 


•    MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOy  VOLUME  0R08. 

••   URGS  469  AND. 470  CONTAIN  CASES  ynlCH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 

note:   geometric  mean  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  AND  TRANSFER  CASES. 

^OTE:   RELATIVE  yEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 

note:   arithmetic  mean  included  for  comparative  PURPOSES.  IT  IS  NOT  USED  FOR  PAYMENT. 


GEOMETRIC 
MEAN  LOS 

12.7 

8.3 
12.1 
13.1 
IS. 2 

6.9 
11.2 

a«f 

6*7 
&.5 

5»fl 
SWB 
»•» 
>•• 
S.9 

««9 

U9 

S.t 

>•* 

••f 

10.1 

•  •• 

S.« 

11.1 
8*0 
7«S 

»»t 

««7 
*•< 

•  •1 
9.1 


OUTLIER 
THRESHOLD 

30 
23 
29 
30 
27 

26 
26 
26 
22 
22 

22 
16 
24 
14 
14 

22 

14 
16 

9 
23 

18 
15 
25 
22 
27 

26 
22 

28 

25 

24, 

23 

27 
23 
23 
22 


X 
o 


< 

I— fc 

2 

o 


o 


n 

c 

a 

n 

CA 

a. 
n 


n 


TAbLE  5 


Page  8  of  14 


LIST  OF  DIAGNOSIS  RELATED  GROUPS  IDRGSl,  RELATIVE  WEIGHTING  FACTORSt  ARITHMETIC  AND  GEOMETRIC  MEAN  LENGTH  OF  STAY.  AND 

LENGTH  OF  STAT  OUTLIER  CuTOFF  POINTS  USEO  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 


ORG 

HOC 

i-Jfe 

6    MEO 

i*l 

8  MEO 

Z<*6 

8  MED 

^<^•i 

8  MEO 

250 

8  MEO 

251 

8  MlO 

252 

8  MED 

253 

8  MtO 

25* 

8  MED 

255 

6  MEC 

256 

8  MEO 

257 

9  SUKG 

258 

9  SURG 

259 

9  SURG 

2b0 

9  SURG 

261 

9  SURG 

262 

9  SURG 

2b3 

9  SURG 

2&<t 

9  SuRG 

<65 

9  SURG 

26b 

9  SUKG 

2b7 

9  SURG 

2b6 

9  SURG 

2o9 

9  SURG 

270 

9  SURG 

271 

9  MEO 

27^ 

9  MED 

273 

9  MEO 

27« 

9  MED 

2r5 

9  MEO 

2  76 

9  MlD 

277 

9  fEO 

278 

9  MEO 

279 

9  MED 

2eO 

9  MED 

TITLE 

NON-SPECIFIC  ARTHROPATHIES 

SIGNS  k  SYMPTOMS  OF  MUSCULOSKELETAL  SYSTEM  I    CONN  TISSUE 

TENDONITISt  MYOSITIS  t,    BURSITIS 

AFTERCAREt  MUSCULOSKELETAL  SYSTEM  k  CONNECTIVE  TISSUE 

fX.SPRNS.STRNS  »  DISL  OF  FOREARM, HAND. FOOT  AGE  >tS    t/OR  CC 

FX.SPRNS.STRNS  fc  DISL  OF  FOREARM. HAND. FOOT  AGE  18-69  U/Q  CC 

FX.SPRNS.STRNS  t  DISL  OF  FOREARM. HAND.FOOT  AGE  0-17 

FX.SPRNS.STRNS  4  OISL  OF  UPARM.LOwLEG  EX  FOOT  AGE  >69  t/OR  CC 

FX.SPRNS.STRNS  i  DISL  OF  UPARM.L0Wi.E6  EX  FOOT  AGE  18-69  b/O  CC 

FX.SPRNS.STRNS  k  OISL  OF  UPARM.lOwLEG  EX  FOOT  AGE  0-17 

OTHER  uIAGMOSES  OF  MUSCULOSKELETAL  SYSTEM  &  CONNECTIVE  TISSUE 
TOTAL  MASTECTOMY  FOR  MALIGNANCY  AGE  >fc9  AND/OR  CC 
TOTAL  MASTECTOMY  FOR  MALIGNANCY  AGE  <70  W/O  CC 
SUBTOTAL  MASTECTOMY  FOR  MALIGNANCY  AGE  >69  ANC/OR  CC 
SUBTOTAL  MASTECTOMY  FOR  MALIGNANCY  AGE  <70  y/0  CC 

BRlAST  PROC  for  N0N-MALI6  EXCEPT  BIOPSY  t  LOC  EXC 

BREAST  BIOPSY  t  LOCAL  EXCISION  FOR  NON-MALIGNANCY 

SKIN-GRAFTS  l/OR  CEBRID  FOR  SKIN  ULCER  OR  CELLULITIS  AGE  >69  t/OR 

SKlh-GHAFTS  »/0R  DEbRIO  FOR  SKIN  ULCER  OR  CELLULITIS  AGE  <70  U/0 

SKIN-GRAFT  AND/OR  OEBRID  txC  FOR  SKIN  ULCER  OR  CELLULITIS  hITM  CC 

SKIN-GRAFT  AND/OR  OEBRIO  EXC  FOR  SKIN  ULCER  OR  CELLULITIS  tf/O  CC 

PERIANAL  ft  PILONIDAL  PROCEDURES 

SKIN. SUBCUTANEOUS  TISSUE  ft  BREAST  PLASTIC  PROCEDURES 

OTHER  SKIN.  SUbCUT  TISS  t  bREAST  O.R.  PROC  AGE  >69  t/OR  CC 

OTHER  SKIN.  SUBCUT  TISS  k  bREAST  O.R.  PROC  AGE  <70  u/0  CC 

Skin  ULCERS 

MAJOR  SKIN  DISORDERS  AGE  >b9  AND/OR  CC 
MAJOR  SKIN  DISORDERS  AGE  <70  U/0  CC 
MALIGNANT  BREAST  DISORDERS   AGE  >69  AND/OR  CC 
MALIGNANT  bREAST  DISORDERS  AGE  <70  W/0  CC 

NON-MALIGANT  BREAST  DISORDERS 

CELLULITIS  AGE  >69  AND/OR  CC 

CELLULITIS  AGE  lS-69  to/0  CC 

CELLULITIS  AGE  w-17 

TRAuMA  TO  THE  SkIN.  SUfaCUT  TISS  I    BREAST  AGE  >69  t/OR  CC 


RELATIVE 
WEIGHTS 

•  5935 
.5793 

.5892 
.7875 

•  5158 

•  4003 
.3496 

•  6321 

•  4929 

•  4636 

•  6991 

U06S0 

•  9696 
.8605 

•  6659 

•  ftl04 

•  4252 

2^4173 
2^1798 
1^3467 

.7313 

•  6360 

•  5657 
1^1334 

•  7622 

1^2612 

•  8524 

•  7971 

1^0367 

•  9880 

•  5677 

•  6861 
.7582 

•  4739 
.5414 


ARITHMETIC 
MEAN  LOS 

6.9 
6^3 
6^3 
8^B 
^•6 

3^S 

7.8 
5^8 


7.2 

8.7 
7.6 
7.6 
4.8 

4.1 

2.8 

22^1 

21.7 

11.6 

6.1 
5.4 

3.9 

9.6 
6.3 

14.1 
9.5 
9.4 

10.9 
13.4 

5.4 

9^2 

7^9 


6.4 


GEOMETRIC 
MEAN  LOS 

5,4 

4.7 
4.6 
5.6 
3^6 

2^5 
1.8 
5.4 

4.0 
2.9 

4.9 

7.8 
6.9 
4,9 
3.5 

3.3 

2.3 

16.1 

14.9 

7^6 

4.0 
4.0 
2.8 
5^5 

3.8 

10.1 
7.2 
*.S 
T«0 

s.e 

3.4 

7.3 
».2 
4*2 

4.6 


OUTLIER 
THRESHOLD 

21 
21 
20 
23 
2C 

11 
7 
22 
20 
15 

22 

19 
16 
22 

15 

11 
6 
33 
32 
25 

21 
17 
12 
23 

21 

27 
24 
24 
24 
23 

19 

24 
23 
13 
22 


MEDICARE  UATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 
••   UKGS  469  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 
.»0TE:   GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  AND  TRANSFER  CASES. 

note:   relative  -eights  are  BA^EU  on  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 
note:   ARITHMETIC  MEAN  Ii^CLUDEO  FOR  COMPARATIVE  PURPOSES.  IT  IS  NOT  USEO  FOR  PAYMENT, 
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LIST  OF  DIAGNOSIS  RELATEO  GROUPS  (ORGS),  RtcATIVL  WEIGHTING  FACTORS,  ARITHMEITIC  AND  GEOMETRIC  MEAN  LCNbTH  OF  STAY,  AND 
LENGTH  OF  STAY  OuTLILR  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 


ORG   MOC 


281 

9 

MED 

282 

9 

MEC 

2B3 

9 

MED 

284 

9 

MED 

285 

10 

SURG 

286 

10 

SURkj 

287 

10 

SURG 

288 

10 

SURG 

289 

10 

SURG 

290 

10 

SuKtj 

291 

10 

SURG 

292 

10 

SURG 

29i 

10 

SURG 

294 

10 

MED 

295 

10 

MED 

296 

10 

MED 

297 

10 

MED 

298 

10 

MED 

299 

10 

MED 

300 

10 

MED 

301 

10 

MED 

302 

11 

SURG 

303 

11 

SURG 

3  OS 

11 

SURG 

305 

11 

SURG 

306 

11 

SoKG 

337 

11 

SURG 

308 

11 

SUKG 

309 

11 

SURG 

310 

11 

SURG 

311 

11 

SURG 

312 

11 

SUKG 

313 

11 

SURu 

314 

11 

SURo 

315 

11 

SUKG 

TITLE 

TRAUMA  TO  THE  SKIN,  SUbCOT  TISS  «  BREAST  AGE  18-69  M/0  CC 

TRAUMA  TO  THE  SKIN,  SUBCUT  TISS  fc  BREAST  AGE  0-17 

MINOR  SKIN  DISOKOEKS  AGE  >69  AND/OR  CC 

MINOR  SKIN  DISORDERS  AGE  C70  M/O  CC 

AMPUTATION  OF  LOWER  LIM6  FOR  ENOOCR INE.NUTR I TIONALIMETABOLI C  DISt 

ADRENAL  k  PITUITARY  PROCEDURES 

SKIN  GRAFTS  t  WOUND  DEBRIOE  FOR  ENCOC ,NUTR I T  fc  METAfa  DISORDERS 

O.R.  PROCEDURES  FOR  OBESITY 

PARATHYROID  PROCEDURES 

THYKOIO  PROCEDURES 


THYROGLOSSAL  PROCEDURES 

OTHER  ENDOCRINE,  NoTRIT  t    METAb  O.R.  PROC  AGE 

OTHER  ENUOCKINE,  NUTRIT  &  METAB  O.R.  PROC  AGE 

DIAbETES  AGE  >  35 

OIAbETES  AGE  0-35 


>  69  t/OR  CC 
<70  k/O  CC 


NUTRITIONAL  t    MiSC.  METABOLIC  DISORDERS  AGE  >69  ANu/OR  CC 
NUTRITIONAL  t  MISC.  METABOLIC  DISORDERS  AGE  18-69  W/0  CC 
NUTRITIONAL  fc  MISC.  METABOLIC  DISORDERS  AGE  0-17 
INBORN  ERRORS  OF  METABOLISM 
ENDOCRINE  DISORDERS  AGE  >69  AND/OR  CC 

ENDOCRINE  DISORUERS  AGE  <70  y/0  CC 

KIDNEY  TRANSPLANT 

KIDNEY, URETER  k  MAJOR  BLADDER  PROCEDURE  FOR  NEOPLASM 

KIDNEY, URETER  4  MAJ  BLOR  PKOC  FOR  NON-NEOPL  AGE  >69  l/OR  CC 

KIDNEY, URETER  t    MAJ  6LLR  PROC  FOR  NON-NEOPL  AGE  <70  w/O  CC 

PROSTATECTOMY  AGE  >69  ANO/OR  CC 
PROSTATECTOMY  AGE  <70  W/O  CC 

MINOR  BLADDER  PROCEDURES  AGE  >69  AND/OR  CC 

MINOR  BLADDER  PROCEDURES  AGE  <70  W/O  CC 

TRANSURETHRAL  PROCEUURES  AGE  >69  ANO/OR  CC 

TRANSURETHRAL  PROCEDURES  AGE  <70  w/O  CC 
URETHRAL  PROCEDURES,  AGE  >69  AND/OR  CC 
URETHRAL  PROCEDURES,  AGE  l(i-69  w/O  CC 
URETHRAL  PROCEDURES,  AGE  0-17 
OTHER  KIDNEY  I    URINARY  TRACT  O.R.  PROCEDURES 


RELATIVE 
WEIGHTS 

.4467 
.3424 
.6365 
.5170 
3.2719 

2.(>727 
2.3776 
2.1128 
1.3304 
•  «»561 

.b072 

2.3129 

1.7960 

.7454 

.7886 

.8271 
.6984 
.7203 
.8941 
.9340 

.6882 
4.6267 
2.7606 
2.0322 
1.4893 

1.2593 
.9585 

1.1487 
.8644 
.7265 

.-^564 
.7307 
.5<104 
.4323 
2.7736 


ARITHMETIC 
MEAN  LOS 

4.8 

7.0 

5.3 
28.0 

15.6 

21.5 

12.4 

8.8 

5.9 

4.2 

16.7 

14.0 

8.3 

6*7 

6.3 

7.0 
&*9 
7.6 
9»2 

6.9 

24.6 
16.6 
13.5 
13.4 

9.8 
7.7 
8.8 
6.7 
S.6 

«•! 

9*a 

4.6 

15.3 


•    HEDICAHL  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  L0«  VOLUME  ORGS. 

••   ORGS  469  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSI6NED  TO  VALID  ORGS. 

note:   GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  AND  TRANSFER  CASES. 

note:   relative  weights  AkE  based  on  MEDICARt  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATItl.TS. 

note:   ARIThMlTIC  mean  included  for  comparative  purposes,  it  is  NOT  USED  FOR  PAYMENT. 


GEOMETRIC 
MEAN  LOS 

3.4 

2.2 

5.0 

3.7 

21.5 

13.3 

15.7 

9.7 

t.9 

5.C 

3.4 

11.3 
8.2 
b.7 
5.0 

6.1 
4.9 
3.3 

5.3 
6.9 

5.1 
21.3 
14.2 
10.8 

e.4 

8.1 
6.5 
6.1 
4.7 

4.3 

3.3 
4.4 
3.5 

2.3 
9.8 


OUTLIER    i 
THRESHOLD 

16 
9 
22 
18 
39 

30 
33 
27 

24 

14 

11 
28 
25 

24 

22 

23 
22 
18 
22 

24 

22 

36 
31 
28 

25 

25 
19 
23 
22 
17 

11 
18 
14 
11 
27 


CD 
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LIST  OF  DIAGNOSIS  HCLATED  GROUPS  (ERGS),  RELATIVE  WEIGHTING  FACTORS.  ARITHMETIC  AND  GEOMETRIC  MEAN  LENGTH  OF  STAY,  ANO 

LEi^GTH  OF  STAY  OuTLUR  CuTOFF  POINTS  USEG  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 


URG   MDC 


516 

MED 

317 

"to 

318 

MED 

319 

MED 

320 

MED 

Jil 

MED 

322 

MED 

323 

MEO 

32* 

MED 

325 

MtO 

326 

MED 

327 

MED 

328 

MED 

329 

MED 

330 

MED 

331 

MEO 

332 

MED 

333 

MtD 

33* 

SURG 

335 

SURG 

33b 

SURG 

337 

12 

SURG 

338 

12 

SURG 

339 

lii 

SURG 

340 

12 

SURG 

341 

12 

SURG 

342 

12 

SURG 

343 

12 

SURu 

344 

12 

SURG 

345 

12 

SURG 

34b 

12 

MEO 

347 

12 

MEO 

346 

12 

MEO 

349 

12 

MED 

350 

12 

MED 

TITLE 

RENAL  FAILURE 

ADMIT  FOR  RENAL  DIALYSIS 

RIONEY  ft  URINARY  TKACT  NEOPLASMS  AGE  >69  AND/OR  CC 

KIDNEY  ft  URINARY  TRACT  NEOPLASMS  AGE  <70  U/0  CC 

KIDNEY  ft  URINARY  TRACT  INFECTIONS  AGE  >b9  AND/OR  CC 

MDUEY  ft  URINARY  TRACT  INFECTIONS  AGE  18-69  w/O  CC 

KIDNEY  ft  URINARY  TRACT  INFECTIONS  AGE  0-17 

URINARY  STONES  AGE  >69  ft/OR  CC.  ft/OR  ES-  LITHOTRIPSY 

URINARY  STONES  AGE  <70  h/0  CC 

KIDNEY  ft  URINARY  TRACT  SIGNS  ft  SYMPTOMS  AGE  >69  AND/OR  CC 

KIDNEY  ft  URINARY  TRACT  SIGNS  ft  SYMPTOMS  AGE  18-69  h/O  CC 

KIDNEY  ft  URINARY  TRACT  SIGNS  t  SYMPTOMS  AGE  0-17 

UHETHRAL  STRICTURE  AGE  >69  AND/OR  CC 

URETHRAL  STRICTURE  AGE  16-69  y/0  CC 

UHETHRAL  STRICTURE  AGE  0-17 

OTHER  KIDNEY  t    URINARY  TRACT  DIAGNOSES  AGE  >69  AND/OR  CC 

OTHER  KIDNEY  t  URINARY  TRACT  DIAGNOSES  AGE  18-69  k/0    CC 

OTHER  KIDNEY  ft  URINARY  TRACT  DIAGNOSES  AGE  0-17 

MAJOR  MALE  PELVIC  PROCEDURES  yITH  CC 

MAJOR  MALE  PELVIC  PROCEDURES  h/O  CC 

TRANSURETHRAL  PROSTATECTOMY  AGE  >69  ANU/OR  CC 
TRANSUtiETMhAL  PROSTATECTOMY  AGE  <70  y/0  CC 
TESTES  PROCEDURES*  FOR  MALIGNANCY 
TESTES  PROClOURES«  NON-MALIGNANCY  AGE  >17 
TESTES  PROCEDURES.  NON-MALIGNANCY  AGE  0-17 

PENIS  PROCEDURES 

CIRCUMCISION  AGE  >17 

CIRCUMCISION  AGE  0-17 

OTHER  MALE  REPRODUCTIVE  SYSTEM  O.R.  PROCEDURES  FOR  HALI6NANCV 

OTHER  MALE  REPRODUCTIVE  SYSTEM  O.R.  PROC  EXCEPT  FOR  MALlG 

MALIGNANCY,  MALE  REPRODUCTIVE  SYSTEM,  AGE  >69  AND/OR  CC 
MALIGNANCY.  MALE  REPRODUCTIVE  SYSTEM.  AGE  <70  M/0  CC 
bENIGN  PROSTATIC  HYPERTROPHY  AGE  >69  AND/OR  CC 
BENIGN  PROSTATIC  HYPERTROPHY  AGE  <70  w/0  CC 
INFLAMMATION  OF  THE  MALE  REPRODUCTIVE  SYSTEM 


RELATIVE 
■EIGHTS 

1.3210 
.4907 
.9216 
.7415 
.6626 

.6750 
.6996 

.5862 
.4096 
.6503 

.5156 
.5511 
.5939 
.4870 
.2788 

.8329 

.6725 

.7912 

1.8035 

1.4643 

.9869 
.7788 
.8907 
.5766 
.4335 

.9970 
.4265 
.3788 
1.1214 
.8173 

.8568 
.6441 
.6257 
.4853 
.6270 


ARITHMETIC 
MEAN  LOS 

10.0 
3.4 
8.8 
6.6 
8.2 

6.4 
6.4 
5.1 
3.6 
6.5 

4.9 

28.6 
5.4 
4.1 


7.6 

6.0 

5.9 

13,5 

11.9 

7.9 
6.3 
7.3 
4.4 


6.4 
3.0 

8.3 

6.5 

8.5 

5.9 
5.6 
3.9 
5.9 


GEOMETRIC 
MEAN  LOS 

6.4 
2.3 
5.S 
3.8 

6.9 

5.1 
S.2 
S.7 
2*« 
«•« 

SaS 
S.S 
4.0 

s«i 

!•« 

5.« 

4.1 

3.7 
12.3 

11.0 

7.0 
S.8 
4.9 
5*4 

a*4 

S.S 
2.4 
t.T 
«.S 
4.» 

Saft 

S.9 
2«9 
4.8 


OUTLIER 
THRESHOLD 

23 

IC 
23 

21 
24 

19 
19 
17 
11 
22 

16 

20 

16 

12 

5 

22 

21 
21 
26 
23 

lb 
12 
22 
12 
7 

U 

8 

4 

23 

22 

23 

21 
19 
12 
17 


•    MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOy  VOLUME  ORGS. 

«•   ORGS  469  AND  470  CONTAIN  CASES  yHlCH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 

note:   geometric  mean  is  used  only  to  determine  PAYMENT  FOR  OUTLIER  AND  TRANSFER  CASES. 

note:   relative  yEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 

NOTE:   ARITHMETIC  MEAN  INCLUDED  FOR  COMPARATIVE  PURPOSES.  IT  IS  NOT  USED  FOR  PAYMENT, 
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LIST  OF  DIAGNOSIS  RELATED  GROUPS  IDRGS).  RELATIVE  yEIGHTlNG  FACTORS,  ARMHHETIC  AND  GEOMETRIC  MEAN  LENGTH  OF  STAY,  AND 
LENGTH  OF  STAY  OUTLUR  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 


ORG   HOC 


351 

12 

MED 

i52 

12 

MED 

353 

13 

SuRG 

35* 

13 

SORG 

355 

13 

SURG 

356 

13 

SuRG 

357 

13 

SURG 

358 

13 

SURG 

359 

13 

SURG 

360 

13 

SURG 

3bl 

13 

SURG 

362 

13 

SURG 

363 

13 

SURG 

364 

13 

SURG 

365 

13 

SURG 

366 

13 

MED 

367 

13 

MEO 

368 

13 

MED 

369 

13 

MED 

370 

14 

SURb 

371 

14 

;>URG 

372 

14 

MED 

373 

14 

MED 

374 

14 

SURG 

375 

14 

SURG 

376 

14 

MED 

377 

14 

SURG 

376 

14 

MEO 

379 

14 

MED 

380 

14 

MED 

381 

14 

MED 

382 

14 

MED 

3b3 

14 

MEO 

384 

14 

MED 

385 

15 

TITLE 

STERILIZATION,  HALE 

OTHER  MALE  REPRODUCTIVE  SYSTEM  DIAGNOSES 

PELVIC  EVISCERATION,  RADICAL  HYSTERECTOMY  fc  RADICAL  VULVECTOMY 

UTERINE, ADNEXA  PROC  FOR  NON-OVARl AN/ADNEXAL  MALIGN  AGE  >69  OR  CC 

UTERINE, AONtXA  PROC  FOR  NOw-OVARI AN/ADNEXAL  MALIGN  AGE  <  70  y/0  C 

FEMALE  REPRODUCTIVE  SYSTEM  RECONSTRUCTIVE  PROCEDURES 
UTERINE  »  ADNEXA  PROCEDURES,  FOR  OVARIAN  OR  ADNEXAL  MALIGNANCY 
UTERINE  &  ADNEXA  PROC  FOR  NON-MALIGNANCY,  AGE  >  69  OR  CC 
UTERINE  t  ADNEXA  PROC  FOR  NON-MALIGNANCY  AGE  <  70  U/O  CC 
VAGINA,  CERVIX  fc  VULVA  PROCEDURES 

LAPAROSCOPY  t,    INCISIONAL  TUBAL  INTERRUPTION 

ENDOSCOPIC  TUBAL  INTERRUPTION 

DtC, CONIZATION  t  RADIO-IMPLANT,  FOR  MALIGNANCY 

OfcC, CONIZATION  EXCEPT  FOR  MALIGNANCY 

OTHER  FEMALE  REPRODUCTIVE  SYSTEM  O.R.  PROCEDURES 

MALIGNANCY,  FEMALE  REPRODUCTIVE  SYSTEM  AGE  >69  AND/OR  CC 
MALIGNANCY,  FEMALE  REPRODUCTIVE  SYSTEM  AGE  <70  U/O  CC 
INFECTIONS,  FEMALE  REPRODUCTIVE  SYSTEM 

MENSTRUAL  (  OTHER  FEMALE  REPRODUCTIVE  SYSTEM  DISORDERS 
CESAREAN  SECTION  WITH  CC 

CESAREAN  SECTION  y/0  CC 

VAGINAL  OlLIVERY  UITH  COMPLICATING  DIAGNOSES 

VAGINAL  DELIVERY  W/O  COMPLICATING  DIAGNOSES 

VAGINAL  DELIVERY  WITH  STERILIZATION  AND/OR  OfcC 

VAGINAL  DELIVERY  WITH  O.R.  PROC  EXCEPT  STERIL  AND/OR  OtC 

POSTPAKTUM  AND  POSTABORTION  DIAGNOSES  U/O  O.R.  PROCEDURE 
POSTPARTUM  AND  POSTABORTION  DIAGNOSES  WITH  O.R.  PROCEDURE 
ECTOPIC  PREGNANCY       ^ 
THREATENED  ABORTION 
ABOKTICt  U/O  D&C 

ABORTION  WITH  DtC,  ASPIRATION  CURETTAGE,  OR  HYSTEROTOMY 
FALSE  LABOR 

OTHER  ANTEPARTUM  DIAGNOSES  wITH  MEDICAL  COMPLICATIONS 
OTHER  ANTEPARTUM  DIAGNOSES  W/O  MEDICAL  COMPLICATIONS 
NEONATES,  DIED  OR  TRANSFERRED  TO  ANOTHER  ACUTE  CARE  FACILITY 


RELATIVE   ARITHMETIC 
WEIGHTS     MEAN  LOS 


.3333 

.5354 
2.3887 
1.3563 
1.0359 

.8470 

2.1103 

1.1152 

.9462 

.6338 

.6594 
.3510 
.6156 
.3921 

1.9085 

.8624 
.5353 
.7610 
.5496 
1.1063 

.7669 
.5942 
.3538 
.5754 
.6817 

.4539 
.7698 
.7357 
.2409 
.3792 

.3725 
.1136 
.4452 

.4566 
.6811 


1.9 

4.8 
17.3 
10.3 

8.1 

7.6 
14.5 
9.0 
7.6 
5.1 

4.5 

2.0 
4.9 

2.8 
14.0 

8.4 
4.7 
7.8 
5.6 
8.0 

6.2 
5.2 
3.1 
3.7 


5.0 
4.2 

5.2 
2.6 

3.2 

2.0 
1.5 
4.8 
4.4 


GEOMETRIC 
MEAN  LOS 

1.6 
3.3 
14.8 
9.2 
7.6 

7.0 
12.7 
8.2 
7.1 
3.6 

3.1 
1.8 
3.6 
2.2 

10.9 

4.9 
2.8 
5.9 

3.9 

7.1 

5.6 
4.0 
2.8 
3.3 
4.4 

3.4 

3.1 

4.3 
1.9 
2.1 

1.7 
1.2 
3.4 

2.6 
1*8 


OUTLIER 
THRESHOLD 

5 
16 
32 
22 

15 

15 
30 
16 
14 
17 

15 

4 
15 

7 
28 

22 

16 
23 
2f 
17 

12 

14 

7 

8 

15 

16 
15 
14 
8 
10 

5 

3 

16 

16 

14 


•    MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 

••   ORGS  469  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 

note:   GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  AND  T'**J'f^"  CASES.  p.,,Fi-T« 

note:   relative  weights  are  based  on  medicare  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 

note:   ARITHMETIC  MEAN  IWCLUDED  FOR  COMPARATIVE  PURPOSES.  IT  IS  NOT  USED  FOR  PAYMENT. 
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LIST  OF  DIAGNOSIS  R£LAT£0  GRUUPS  (ORGS>t  RELATIVE  yEIGHTING  FACTORS*  ARITHMETIC  ANO  GEOHETRIC  MEAN  LENGTH  OF  STAYt  AND 
LENGTH  OF  STAY  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 


CO 


ORG 

MDC 

386 

15 

3B7 

15 

38B 

15 

389 

15 

390 

15 

391 

15 

392 

16 

SURG 

393 

16 

SURG 

394 

16 

SURG 

395 

16 

MED 

396 

16 

MED 

397 

16 

MED 

398 

16 

MED 

399 

16 

MED 

400 

17 

SURG 

♦  01 

17 

SURG 

-joa 

17 

SUKG 

403 

17 

MED 

404 

17 

MED 

4C5 

17 

MED 

406 

17 

SURG 

407 

17 

SURG 

408 

17 

SURG 

409 

17 

MED 

410 

17 

MEL) 

411 

17 

MED 

412 

17 

MED 

413 

17 

MED 

414 

17 

MED 

415 

18 

SURG 

416 

Id 

MED 

417 

18 

MED 

418 

18 

MED 

419 

lb 

MED 

420 

16 

MED 

RELATIVE 

TITLE                                                        I  WEIGHTS 

•  EXTREME  IMMATURITY  OR  RESPIRATORY  DISTRESS  SYNDROME*  NEONATE!  3.6480 

•  PREMATURITY  WITH  MAJOR  PROBLEMS  1.S267 

•  PREMATURITY  W/0  MAJOR  PROBLEMS  1.1571 

•  FULL  TERM  NEONATE  WITH  MAJOR  PROBLEMS  .5425 

•  NEONATES  WITH  OTHER  SIGNIFICANT  PROBLEMS  .3486 

•  NORMAL  NEWBORNS  .2218 
SPLENECTOMY  AGE  >17  3.2488 

•  SPLENECTOMY  AGE  0-17  1.5206 
OTHER  O.R.  PROCEDURES  OF  THE  BLOOD  ft  BLOOD  FORMING  ORGANS  1.0889 
RED  bLOOO  CELL  UISOKDERS  AGE  >17  .7153 

RED  bLOOO  CELL  DISORDERS  AGE  0-17  .2952 

COAGULATION  DISORDERS  .9969 

RETICULOENDOTHELIAL  (  IMMUNITY  DISORDERS  AGE  >69  AND/OR  CC  .9752 

RETICULOENDOTHELIAL  ft  IMMUNITY  DISORDERS  AGE  <T t    W/0  CC  .7247 

LYMPHOMA  ft  LEUKEMIA  WITH  MAJOR  O.R.  PROCEDURE  3.1139 

LYMPHOMA  ft  NON-ACUTE  LEUKEMIA  WITH  OTHER  O.R.  PROC  WITH  CC  1.9327 

LYMPHOMA  ft  NON-ACUTE  LEUKEMIA  WITH  OTHER  O.R.  PROCEDURE   W/O  CC  1.0514 

LYMPHOMA  ft  NON-ACUTE  LEUKEMIA   WITH  CC                         1  1.3493 

LYMPHOMA  ft  NON-ACUTE  LEUKEMIA   W/O  CC                          I  .9101 

•  ACUTE  LEUKEMIA  WITHOUT  MAJOR  O.R.  PROCEDURE  AGE  0-17  1.0407 

MYELOPKOLIF  DISORD  OR  POORLY  OIFF  NEOPLASM  W  MAJ  O.R. PROC  ft  CO  2.5302 

MYELOPROLIF  DISORD  OR  POORLY  DIFF  NEOPL  w  MAJ  O.R. PROC  W/0  CC  1.7124 

MYELOPROLIF  DISORD  OR  POORLY  DIFF  NEOPL  WITH  OTHER  O.R. PROC  1.5500 

RADIOTHERAPY  ,9855 

CHEMOTHERAPY  .4284 

HISTORY  OF  MALIGNANCY  w/O  ENDOSCOPY  .5907 

HISTORY  OF  MALIGNANCY  WITH  ENDOSCOPY  .3388 

OTHR  MYELOPROLIF  DISORD  OR  POORLY  OIFF  NEOPL  DX  A6E>69  ft/OR  CC  1.0455 

OTHR  MYELOPROLIF  DISORD  OR  POORLY  DIFF  NEOPL  DX  AGE<70  W/O  CC  .8963 

O.R.  PROCEUURE  FOR  INFECTIOUS  ft  PARASITIC  LISLASES  3.3287 

SEPTICEMIA  AGE  >17  1.6182 

SEPTICEMIA  AGE  0-17  1.1530 

POSTOPERATIVE  ft  POST-TRAUMATIC  INFECTIONS  1.0022 

FEVER  OF  UNKNOWN  ORIGIN  AGE  >69  ANO/OR  CC  .9305 

FEVER  OF  UNKNOWN  ORIGIN  AGE  18-69  W/0  CC  .3316 


ARITHMETIC 
MEAN  LOS 


17.3 

8.0 
6,7 

1.7 
8.4 
8.1 
6.4 
15,0 

14,5 
8.7 

11.0 
8.6 


16.8 
13.0 

8.3 
10.9 

3.1 

5.9 
2.4 

10.7 
9,2 

20,5 

11,7 
7,6 
9.8 
8.4 
7.5 


GEOMETRIC 
MEAN  LOS 

17.9 

13.3 

8.6 

4.7 

3.4 

3,1 

13.7 

9.1 

5.0 
4.7 

1,3 
5,9 
5,5 

4,2 

12,0 

10,2 
5,9 
7.4 
5.3 
4.9 

12,9 
8,6 
5,3 

7,0 

2,4 

3,8 
1,9 
6,9 
5,4 

14,7 

8,3 
5.4 

7.5 

6.1 
5.5 


OUTLIER 
THRESHOLD 

35 
30 
26 
16 
9 

7 
31 
26 
22 
22 

4 
23 
23 
21 
29 

^_v.  27 
23 
24 
22 
22 

30 
26 
22 
24 
9 

kl 

6 
24 
22 
32 

25 
22 
25 
23 
23 


•    MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 

••   ORGS  469  ANO  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 

note:   GEOMETKIC  mean  is  used  only  to  DETERMINE  PAYMENT  FOR  OUTLIER  AND  TRANSFER  CASES. 

note:   relative  weights  are  based  on  medicare  patient  data  and  may  not  be  appropriate  for  other  PATIENTS. 

NOTE:   AKITHMETIC  MEAN  INCLUDED  FOR  COMPARATIVE  PURPOSES,  IT  IS  NOT  USED  FOR  PAYMENT. 
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LIST  OF  DIAGNOSIS  RlLATELO  CKOUPS  (ORGS)t  RCLATIVC  WEIGHTING  FACTORSt  ARITHH£TIC  AND  GEOHlTRIC  MEAN  LENGTH  OF  STAYt  AND 
LENGTH  OF  STAY  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 


ORG   MDC 


*2X 

IS 

MEO 

♦  22 

18 

MEU 

♦  23 

Id 

MED 

♦  24 

19 

SURG 

♦  25 

19 

MEO 

426 

19 

MED 

♦  27 

19 

MED 

♦  2U 

19 

MED 

♦  29 

19 

MED 

♦  30 

19 

MEO 

♦  3i 

19 

MED 

♦  32 

19 

HED 

♦  33 

20 

♦  3^ 

20 

♦  35 

20 

♦  36 

20 

♦  37 

20 

♦  38 

♦  39 

21 

SUKG 

♦  ♦0 

21 

SURG 

♦  ♦1 

21 

SURG 

♦  ♦2 

21 

SURG 

♦  ♦3 

21 

SURG 

♦  ♦♦ 

21 

MED 

♦  ♦5 

21 

MED 

♦  ♦6 

21 

MED 

♦  ♦7 

21 

MED 

♦  ♦8 

21 

MED 

♦  ♦9 

21 

MED 

♦  30 

21 

MED 

♦  51 

21 

MED 

♦  52 

21 

MEO 

♦  53 

21 

MEO 

♦  &♦ 

21 

MEO 

♦  55 

21 

MED 

TITLE 

YlRAL  ILLNESS  AGE  >17 

VIRAL  ILLNESS  fc  FEVER  OF  UNKNOUN  ORIGIN  AGE  0-17 

OTHER  INFECTIOUS)  t  PARASITIC  DISEASES  OIAGHOSES 

O.R.  PROCEDURES  wITH  PRINCIPAL  DIAGNOSIS  OF  MENTAL  ILLNESS 

ACUTE  ADJUST  REACT  «  DISTURBANCES  OF  PSYCHOSOCIAL  DYSFUNCTION 

DEPRESSIVE  NEUROSES 

NEUROSES  EXCEPT  DEPRESSIVE 

DISORDERS  OF  PERSONALITY  fc  IMPULSE  CONTROL 

ORGANIC  DISTURBANCES  &  MENTAL  RETARDATION 

PSYCHOSES 

CHILDHOOD  MENTAL  DISORDERS 

OTHER  DIAGNOSES  OF  MENTAL  DISORDERS 

ALCOHOL/DRUG  use  AND  INDUCED  ORGANIC  MENTAL  DISORDERSt  LEFT  AMA 

ALC/ORUG  AauSEtlNTOX  INDUCD  MNTL  SYN  EXC  DEPEND  i/OR  OTH  SYMPT  TR 

ALCOHOL/DRUG  DEPENDENCE*  DETOX  AND/OR  OTHEK  SYMPTOMATIC  TREATMENT 

ALCOHOL/DRUG  DEPENDENCE  UlTH  REHABILITATION  THERAPY 

ALCOHOL/DRUG  DEPENDENCE*  COMBINED  REHABILITATION  AND  OETOX  THCRAP 

NO  LONGER  VALID 
SKIN  GRAFTS  FOR  INJURIES 
bOUNO  DEBRIDEMENTS  FOR  INJURIES 

HAND  PROCEDURES  FOR  INJURIES 

OTHER  O.R.  PROCEDURES  FOR  INJURIES  AGE  >69  AND/OR  CC 

OTHER  O.R.  PROCEDURES  FOR  INJURIES  AGE  <70  y/O  CC 

MULTIPLE  TRAUMA  AGE  >69  AND/OR  CC 

MULTIPLE  TRAUMA  AGE  18-69  H/0  CC 

MULTIPLE  TRAUMA  AGE  0-17 

ALLERGIC  REACTIONS  AGE  >17 

ALLERGIC  REACTIONS  AGE  0-17 

POISONING  AND  TOXIC  EFFECTS  OF  DRUGS  AGE  >69  AND/OK  CC 

POISONING  AND  TOXIC  EFFECTS  OF  DRUGS  AGE  18-69  U/0  CC 

POISONING  AND  TOXIC  EFFECTS  OF  DRUGS  AGE  0-17 

COMPLICATIONS  OF  TREATMENT  AGE  >69  AND/OR  CC 

COMPLICATIONS  OF  TREATMENT  AGE  (70  y/O  CC 

OTHER  INJURIES*  POISONINGS  (  TOXIC  EFF  DIAG  AGE  >69  AND/OR  CC 

OTHER  INJURIES*  POISONINGS  k  TOXIC  EFF  DIAG  AGE  <70  y/O  CC 


RELATIVE 
WEIGHTS 

.5672 

.6583 

1.3205 

2.^:113 

.6J90 

.6332 
.7018 
.8513 
.8^19 
1.0760 

.6493 
.6968 
.3906 
.7  096 
.7978 

1.0166 
1.3273 
.0000 
1.6505 
2.0421 

.7303 
l.ei^3 

i.^e^i 

.7072 
.6014 

.♦796 
.♦♦70 
•  3470 
.6951 
.5^22 

.5^97 
.8079 
.7^68 

.8099 
.6002 


ARITHMETIC 
MEAN  LOS 

5.8 

5.2 

11.0 

22.1 

7.6 

11.8 
9.8 
11.9 
11.0 
15.5 

10.4 
8.1 
♦  .♦ 
6.2 

10.2 

1^.2 
19.0 

1^.2 
16.1 

4.6 
10.5 
9,4 
7.7 
6.2 


4.1 

6.5 
5.1 

5.0 
7.0 
6.5 
7.5 
6.0 


GEOMETRIC 
MEAN  LOS 

4*6 
3.6 
8.0 
15.0 
4.« 

T«8 

e.« 

7.4 

7.6 
10.5 

6*6 
4.9 
2.9 
5«« 

6.7 

9.6 
14.6 

S«t 

9.6 

2*7 
«•! 
5«« 
S.« 

«•! 

2*4 

2.9 
2»9 

4*7 
l,S 

»•« 

4.7 
4.3 

4.6 

s.s 


OUTLIER 
THRESHOLD 

16 
18 
25 
32 

22 

25 
23 
24 
25 
28 

24 
22 

16 
22 
2^ 

27 

32 

25 
27 

16 
23 
23 
22 

21 

10 

1^ 

9 

22 

la 

20 
22 
21 
22 
21 


•    MEDICARE  DATA  HAVt.  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOri  VOLUME  ORGS. 

••   ORGS  ^69  AND  ^70  CONTAIN  CASES  yHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  DRGS. 

note:   GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  AND  TRANSFER  CASES. 

note:   RELATIVE  yEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 

NOTE:   ARITHMETIC  MEAN  l:<CLUDED  FOR  COMPARATIVE  PURPOSES.  IT  IS  NOT  USED  FOR  PAYMENT. 
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LIST  OF  DIAGNOSIS  RELATED  GROUPS  (DRGSIt  RELATIVE  yEIGHTING  FACTORS*  ARITHMETIC  AMD  GECKETRIC  MEAN  LENGTH  OF  STAYt  AND 

LENGTH  OF  STAT  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 


ORG  MOC 

456  22 

*57  22  MED 

458  22  SURG 

hS?  22  SURG 

*60  22  MLD 

461  23  SURG 

462  25    MEO 

463  23  MED 

464  23  MED 

465  23  MED 

466  23  MEO 

467  23  MEO 
468 

469 
470 

471  6  SURG 

472  22  SURG 

473  17  MEO 


TITLE 

BURNSi  TRANSFERRED  TO  ANOTHER  ACUTt  CARE  FACILITY 

EXTENSIVE  BURNS  y/0  O.R.  PROCEDURE 

NON-EXTENSIVE  BURNS  yITH  SKIN  GRAFTS 

NON-EXTENSIVE  BURNS  yITH  yOUNO  DEBRIDEMENT  OR  OTHER  0«R«  PROC 

NON-EXTENSIVE  bURNS  y/0  O.R.  PROCEDURE 

O.R.  PROC  bITH  DIAGNOSES  OF  OTHER  CONTACT  ylTH  HEALTH  SERVICES 

REHABILITATION 

SIGNS  I    SYMPTOMS  yITH  CC 

SIGNS  I    SYMPTOMS  y/O  CC 

AFTERCARE  hlTH  HISTORY  OF  MALIGNANCY  AS  SECONDARY  DX 

AFTERCARE  y/0  HISTORY  OF  MALIGNANCY  AS  SECONDARY  DX 

OTHER  FACTORS  INFLUENCING  HEALTH  STATUS 

UNRELATED  OR  PROCEDURE 
••  PDX  INVALID  AS  DISCHARGE  DIAGNOSIS 
••  UNGROUPABLE 

BILATERAL  OR  MULTIPLE  MAJOR  JOINT  PROCEDURES  OF  THE  LOyER  EXTRENI 

EXTENSIVE  BURNS  yITH  O.R.  P)<OCEDURE 

ACUTE  LEUKEMIA  y/0  MAJOR  O.R.  PROCEDURE  AGE  >  17 


RELATIVE 
yEIGHTS 

1.8155 
3.2280 
3.9450 
3.2658 
1.1592 

1.3546 

2.1404 

.7949 

.6952 

.2881 

.4152 

.7212 

2.4516 

.0000 

.0000 

3.6991 

12.3234 

2.3275 


ARITHMETIC 
MEAN  LOS 

11.9 
9.5 
26.0 
20.8 
11.2 

10.2 

24.2 

8.0 

7.8 

2.1 

4.5 

7.8 
17.1 
11.5 
12.1 

23.5 
35.4 
13.6 


•    MEDICARE  DATA  HAVE  BtiN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 

••   ORGS  469  AND  470  CONTAIN  CASES  yHlCH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 

note:   GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  AND  TRANSFER  CASES. 

note:   relative  yEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 

note:   ARITHMETIC  MEAN  INCLUDED  FOR  COMPARATIVE  PURPOSES.  IT  IS  NOT  USED  FOR  PAYMENT. 


GEOMETRIC 
MEAN  LOS 

9.5 

4.0 

16.9 

13.5 

7.5 

5.3 

18.0 
5.9 
5.0 
1.7 

2«V 

3.9 

11.7 

7.6 

7.1 

20.9 

23.1 

7.5 


OUTLIER 
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TABLE  «  -  OUIiCBS  TO  GROUPBS  PROCKAM 


PROBLBH 


A.   DUG  LoKJc  I»«u«« 

In  th«  Sfttab^r  3,  1985  final  nil*  eone*mlns  ORG 
elasalf  lection  ehansM,  nawval  of  coronary  artary 
obatruetion  (proeadura  coda  960)  was  dalatad  froa 
DRC  109  and  aaaignad  to  DBG  112  idian  thara  *mm  no 
■antion  of  usa  of  aartracotroraal  circulation.  Moat 
•uch  procaduraa  iiara  aceo^plithad  through 
parcutanaoua  aathoda  (PTCA)  rathar  than  opaa 
aurgary 


oaown  MODincATioa 


Uniqua  proeadura  eodaa  hava  boon  appre<>ad 
for  PTCA  and  othar  aothoda  of  raawving 
coronary  artary  obatructiona .  Tharafora, 
opan  aursleal  rieval  of  tha  obatruetion 
(naw  proeadura  coda  M03)  ia  raaaaignad  to 
ORG  109. 


Proeadura  code  8421,  thuaft  raattactaant ,  had  baan 
inadvertantly  caittad  froai  th*  proeadura* 
classifiad  in  HOC  8  (Diaaasa*  and  Maordar*  of  tha 
Husculoskeletal  Syataa  and  Connaetiva  Tiaawa). 

DSG  385  (Naonataa.  Diad  or  Tranafarrad) 
includaa  transfer*  to  foatar  cara  faeilitiaa, 
a*  «Mll  as  other  faeilitiaa.  in  addition  to 
transfers  to  acuta  cara  hospitala.  Ik  la 
not  appropriate  to  claasify  noraal  netiboms 
transferred  to  foster  cara  faeilitiaa,  or 
siailar  faeilitia*.  into  DM  385. 

DK  118  contains  caaea  in  Mhicb  tha  only  pacaawkar 
praeedure  reported  is  raplacaoMnt  of  pulaa  sanarator. 
Caaea  reporting  raplacaMnt  of  both  lead*  and  pulse 
generator  are  assigned  to  ORG  117. 


Add  procedure  code  8421  to  DitCa  228  and  229. 


Assign  a  newborn  to  ORG  385  only  for  caaea 
with  a  reported  diacharge  atatua  of 
"died"  or  "transferred  to  an  acuta  care 
hospital."  Aasign  a  newborn  tranafarrad 
to  other  than  an  acuta  care  facility  to 
DRGa  386-391,  aa  appropriate,  baaed  on 
the  diagnosis  and  proeadura  codas. 

We  are  revising  tha  daciaion  table  far  HOC  5  by 
changing  tha  criteria  for  DBG  118  by  dalatii«  tha 
word  "only".  Caaea  involving  replacasMnt  of 
paeaswkar  pulaa  generatora  and  additional  pacsaMkkar 
procedures  will  now  be  daaaifiad  to  DRC  118. 


B.   SURGICAL  HIKRARCHr 


Caaea  showing  Multiple  surgical  procaduraa 
should  be  classified  into  th*  MIS  that 
coincides  with  the  aost  resource  intensive 
procedure  perforaed.  Based  upon  tha  currant 
weights: 

In  MDC  2  (Dlsaas**  and  Olaordors  of  th*  By*), 
extraocular  procedures  encept  orbit  are  swre 
raaource  intenalve  than  prisMry  iris  procedurea. 


1.  The  revised  surgical  hierarchy  for 
MDC  2  is  a  follows: 

Retinal  procedures  (ORG  36) 
Orbital  procedures  (ORG  37) 
Intraocular  procedures  except  retina, 

iria  and  lens  (ORG  42) 
Lens  procedures  (DRC  39) 
extraocular  procedures  except 

orbit  (ORGS  40  &  41) 
Primary  iris  procedures  (ORG  38) 
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In  MDC  3  (Diseases  and  Disorders  of  the  Ear, 
Nose  and  Throat),  cleft  lip  and  palate  repair 
and  sinus  and  mastoid  procedures,  are  sore 
resource  Intensive  than  salivary  gland  procedures 
except  sialoadenectony. 


In  MDC  5  (Diseases  and  Disorders  of  the 
Circulatory  System),  permanent  cardiac  pacemaker 
Implantations  are  more  resource  intensive  than 
vascular  procedures. 


GROUPER  HODIFICATIOH 

The  revised  surgical  hierarchy  for 
MDC  3  is  as  follows: 

Major  head  and  neck  procedures  (DRG  49) 
Sialoadenectomy  (DRG  50) 
Cleft  lip  and  palate  repair  (DRG  52) 
Sinus  and  mastoid  procedures  (DRGs  53  t 

54) 
Salivary  gland  procedures  except 

sialoadenectomy  (DRG  51) 
Miscellaneous  ear.  nose  and  throat 

procedures  (DRG  55) 
Rhinoplasty  (DRG  5C) 
Tonsillectomy  and/or  adenoldectomy 

only  (DRGs  57  t   58) 
Tonsil  and  adenoid  procedures  except 

tonsillectomy  and/or  adenoldectomy 

only  (DRGs  59  &  60) 
Myringotomy  with  tube  Insertion  (DRGs  61 

&  62) 
Other  ear,  nose  and  throat  operating  room 

procedures  (DRG  63) 


The  revised  surgical  hierarchy  of  MDC  5 
is  as  follows: 

Heart  transplant  (DRG  103) 

Cardiac  valve  procedure  with  pump  (DRGs 

104  &  105) 
Coronary  bypass  (DRGs  106  &  107) 
Other  cardlothoraclc  procedures  (DRGs    c^^ 

108  &  109) 
Vascular  procedures  with  pump  (DRG  108) 
Permanent  cardiac  pacemaker  Implantation 

(DRGs  115  &  116) 
Vascular  procedures  without  pump  (DRGs 

110,  111,  &  112) 
Amputation  except  upper  limb  and  toe 

(DRG  113) 
Amputation  upper  limb  and  toe  (DRG  114) 
Cardiac  pacemaker  replacement  and/or 

revision  (DRGs  117  &  118) 
Vein  ligation  and  stripping  (DRG  119) 
Other  circulatory  system  operating  room 

procedures  (DRG  120) 


II 


In  MDC 
Systen 
intens 


In  MDC 
skeleti 
bottom 
resouri 
DRGs  2: 
C.4  of 
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PROBLOI 

In  NDC  6  (Dlseas*  and  Disorders  of  th*  Dl(*stlv* 
Sjrsten) ,  nouth  procodurvs  are  amra  rasourc* 
intensive  than  anal  and  stoswl  procedures. 


GROUPKS  NODIPICATIOM 

The  revised  surtlcal  hierarchy  of  MDC  6 
is  as  follows: 

Rectal  resection  (DRCs  146  4  147) 
Major  ssMll  and  large  bowel  procedures 

(ORGS  148  t  149) 
StooMch.  esophageal  and  duodenal 

procedures  (DRGs  1S4  4  ISS) 
Peritoneal  adhesiolysis  (ORGs  ISO  4  ISl) 
Minor  small  and  large  bowel  procedures 

(DRGs  152  4  153) 
Appendectony  (DRGs  164  through  167) 
Hernia  procedures  (DRGs  159  through  162) 
Mouth  procedures  (DRGs  168  4  169) 
Anal  and  stomal  procedures  (DRCs  157  4 

158) 
Other  digestive  system  operating  room 

procedures  (DRG  170) 


In  MDC  8  (Diseases  and  Disorders  of  the  Musculo- 
skeletal System  and  Connective  Tissue),  the  present 
bottom  half  of  surgical  hierarchy  does  not  reflect 
resource  intensity  or  tlM  revised  definitions  of 
DRGs  223,  224,  228.  and  229  (see  sections  C.3.  and 
C.4  of  this  Table). 


5.  The  revised  surgical  hierarchy  of  MDC  8 
is  as  follows: 

Bilateral  or  multiple  major  joint  procedures 

of  the  lower  extremity  (DRG  471) 
Major  joint  and  limb  reattachment  procedures 

(DRG  209) 
Hip  and  femur  procedures  except  major  joint 

(DRGs  210.  211,  and  212) 
Wound  debridement  and  skin  graft  except  hand 

(DRG  217) 
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CROUPES  HODIFICATIOII 


Astputations   (ORG  213) 

Back  and  neck  procedures   (DRGs  214  &  215) 

Biopsies   (ORG  216) 

Lower  extremity  and  humerus  procedures  except 

hip,  foot,  and  femur  (DRGs  218  through  220) 
Upper  extremity  procedures  except  humerus 

and  hand  (DRGs  223  &  224) 
Local  excision  and  removal  of  internal  fixation 

devices  (DRGs  230  &  231) 
Knee  procedures  (DRGs  221  &  222) 
Soft  tissue  procedures  (DRGs  226  &  227) 
Hand  procedures  (DRGs  228  and  229) 
Arthroscopy  (DRG  232) 
Foot  procedures  (DRG  225) 
Other  musculoskeletal  system  and  connective 

tissue  operating  room  procedures  (DRGs  233  & 

234) 


In  MDC  13  (Diseases  and  Disorders  of  the  Female 
Reproductive  System) ,  the  surgical  hierarchy  is 
changed  because  we  are  reconfiguring  this 
category  (sse  section  C.6.  of  this  Table). 


6.  The  revised  surgical  hierarchy  of  MDC  13  is 
as  follows: 

Pelvic  evlseration,  radical  hysterectomy  and 

radical  vulvectomy  (DRG  353) 
Uterus  and  adnexal  procedures  (DRGs  354,  355, 

357,  358,  &  359) 
Reconstruction  (DRG  356) 
Vagina,  cervix  and  vulva  (DRG  360) 
Laparoscopy  and  incisional  tubal  interruption 

(DRG  361) 
D  and  C,  conization  and  radio  Implant  (DRG  363 

364) 
Endoscopic  tubal  interruption  (DRG  362) 
Other  female  reproductive  system  operating 

room  procedures  (DRG  365) 


In  MDC  21  (Injuries,  Poisonings  and  Toxic  Effect 
of  Drugs),  wound  debridements  are  more  resource 
intensive  than  skin  grafts. 


The  revised  surgical  hierarachy  of  MDC  21 
is  as  follows: 

Wound  debrideiients  (DRG  440) 
Skin  grafts  (DRG  439) 
Hand  procedures  (DRG  441) 

Other  operating  room  procedures  for  injuries 
(DRGs  442  &  443) 


UMI 


PROBLEM 


GROUPBR  MODIFICATIOV 


C   HonoKeneitv 

In  HDC  4,  th«  resource*  associated  with 
tr^ataent  of  cases  In  which  the  principal 
diagnosis  is  bacterial  pneuawnia,  not 
elsewhere  classified  (diasnosis  code  4828) 
were  found  to  be  significantly  higher  than 
other  cases  in  ORG  89,  90  and  91  (simple 
pneunonia  and  pleurisy)  thereby  disrupting 
the  homogeneity  of  these  DRCs. 


Diagnosis  code  4828  is  removed  from  DRGs  89, 
90  and  91  and  reassigned  to  DRGs  79,  80  and 
81  (Respiratory  Infections  and 
Inflamations). 


In  HDC  5,  thoraco-abdominal  aortic  aneurysms 
repair  procedures  are  comonly  assigned  to 
DRGs  110  and  111  (Major  reconstructive 
vascular  procedures).  The  resources 
associated  with  this  procedure  are  signifi- 
cantly higher  than  other  procedures  in  these 
DRGs.  Similarly,  from  a  clinical  perspective, 
the  procedure  is  much  more  complex  than  other 
major  vascular  procedures. 

In  HDC  8  (Diseases  and  Disorders  of  the  Musculoskeletal 
System  and  Connective  Tissue),  the  construction  of  DRGs 
223-224,  upper  extremity  O.R.  procedures,  results  in 
the  comingling  of  a  broad  range  of  procedures  that  can 
be  performed  on  a  single  body  site.  There  is 
substantial  variability  in  resources  associated  with 
these  procedures. 


Also  in  MDC  8.  the  construction  of  DRGs  228-229, 
hand  O.R.  procedures,  results  in  the  comingling 
of  a  broad  range  of  surgical  procedures,  with 
DRG  assignment  dependent  only  on  the  presence  or 
absence  of  ganglion  diagnoses.  There  is  substantial 
variation  in  the  resources  associated  with  these 
procedures . 


In  MDC  11  (Diseases  and  Disorders  of  the 
Kidhiey  and  Urinary  Tract),  it  was  found  that 
age  or  absence  of  (X  had  little  effect  on  the 
resource  consua^tion  associated  with 
extracorporeal  shock  wave  lithotripsy  (BSWL). 
Regardless  of  patient  age  and  the  absence  of 
complications  or  coawrbidities,  the  procedure  is 
similar  in  resources  to  those  cases  classified 
into  DRG  323,  urinary  Stones,  age  greater  than 
69  and/or  CC. 


Thoraco-abdbminal  aortic  aneurysms  repair 
(procedure  codes  38.44  and  38.45  used 
simultaneously)  are  assigned  to  DRCs  108 
and  109  since  they  are  more  homogeneous  in 
both  a  clinical  sense  and  from  a  resource 
perspective. 


DRCs  223-224  are  reconfigured  to 
eliminate  age  considerations  from  this 
classification.  Major  shoulder  and  elbow 
joint  procedures  (codes  8011,  8012,  8123, 
8124,  8181,  8183,  8184,  and  8185)  are 
grouped  to  DRG  223.  Other  upper  extremity 
O.R.  procedures  are  classified  into 
DRG  223  if  a  CC  is  present  and  into  DRC  224 
if  no  CC  is  present. 

DRGs  228-229  are  reconfigured  to  eliminate 
ganglion  diagnoses  from  consideration  in 
the  classification  of  hand  procedures 
Major  wrist,  hand  and  thumb  O.R.  procedures 
(codes  8013,  8014,  8171,  8179,  8186,  8187. 
8261,  and  8269)  and  other  O.R.  procedures 
with  (X  are  grouped  to  DRC  228.  Hand 
or  wrist  procedures,  other  than  major 
joint  procedures,  without  (X  comprise 
DRG  229. 

All  cases  with  a  principal  diagnosis  of 
urinary  stones  that  were  treated  with  BSWL 
and  no  O.R.  procedures  are  assigned  to 
DRG  323,  regardless  of  age  and/or  CC. 


BEST  COPY  AVAILABLE 
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In  MDC  13  (Diseases  and  Disorders  of  the  Female 
Reproductive  System),  a  high  degree  of  hetero- 
geneity existed. 


In  MDC  17  (Myeloproliferative  Diseases  and  Disorders, 
and  Poorly  Differentiated  Heoplasms),  a  high  degree 
of  heterogeneity  exists  in  DRGs  401  through  404.  Two 
factors  have  been  identified  as  contributing  to  this 
heterogeneity,  that  is,  comingling  of  acute  leukemia 
with  lymphoma  and  other  leukemia  cases  and 
differentiating  classification  on  the  basis  of  age. 


In  MDC  22  (Bums) ,  cases  assigned  to  ORG  457  show 
a  high  degree  of  heterogeneity.  One  of  the  factors 
contributing  to  this  heterogeneity  is  the  comingling 
of  cases  requiring  surgical  procedures  with  those 
treated  medically. 


GROUPER  MODIFICATIOM 

6.  MDC  13  has  been  reconfigured  as  follows: 

*  Unilateral  vulvectomy  (procedure  code 
7161)  and  bilateral  vulvectomy  (pro- 
cedure code  7162)  are  removed  from  OSG 
3S3  and  reassigned  to  DRG  360. 

*  Uterus  and  adnexa  procedures  (except 
for  incisional  tubal  interruption: 
procedure  codes  6631,  6632,  6639.  and  6663) 
are  combined  with  the  non-radical  hysterec- 
tomy procedures  (codes  6830,  6840,  and  6850) 
above  reconstructive  procedures  in  the 
surgical  hierarchy  and  sorted  into  ORGS 
based  on  principal  diagnosis  of  ovarian  and 
adnexal  malignancy  (DSG  357).  other 
malignancy  (DRG  354  or  355,  depending  on 
age  or  CO,  and  non-malignancy  (DRG  358  or 
359,  depending  on  age  or  CO. 

*  Incisional  tubal  interruption  procedures 
are  removed  from  ORG  359  and  reassigned  to 
DRG  361. 

7.  DRGS  401  through  405  are  reconfigured  to 
remove  acute  leukemia  cases.  Acute  leukemia 
without  major  O.R.  procedure  Is 
classified  into  2  DRGs,  that  is,  DRG  405  for 
patients  under  age  18  and  a  new  DRG  473  for 
patients  over  age  17.  Lymphoma/non-acute 
leukemia  without  major  O.R.  procedure  is 
classified  based  on  other  O.R.  procedures,  with 
and  without  CC  (DRGs  401  and  402).  and  medical 
cases,  with  and  without  CC  (DRGs  403  and  404). 
Age  no  longer  affects  DRG  classification  of 
lymphoma/non-acute  leukemia. 

8.  DRG  457,  extensive  bums,  is  divided 
into  2  categories.  The  new  DRG  457 
includes  only  extensive  bums  without  O.R. 
procedures.  A  new  DRG  472  Includes 

.  i    extensive  bums  with  bum-related  O.R. 
procedures . 


19  86 


UMI 
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D.  Other  Changes 


Medicare  coverage  has  been  extended  to  Implantation 
of  automatic  cardiac  defibrillators  under  certain 
circumstances. 


Medicare  coverage  for  implantation  of  cochlear 
prosthetic  devices  will  be  announced  soon. 

B<LUN«  CODE  4120-03-C 


GROUPER  MODIFICATION 


1.  Implantation  of  a  cardiac  defibrillator  total 
system  (procedure  code  3794)  is  assigned  to 
ORG  10*.   Insertion  or  replacement  of 
defibrillator  leads  or  devices  is  assigned  to 
ORG  117. 

2.  Implantation  or  replacement  of  a  cochlear 
prosthetic  device  (procedure  codes  2096, 
2097  and  2098)  is  assigned  to  DRG  49. 
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Appendix  A — Data  Sources  Used  To 
Estimate  tlie  Market  Basket  Relative 
Weights,  and  Choice  of  Price  Proxies 

As  discussed  above  in  section  III  of 
the  preamble,  we  are  rebasing  and 
reweighting  the  hospital  market  basket. 
The  market  basket  reflects  the  average 
change  in  the  price  of  goods  and 
services  purchased  by  hospitals  to 
furnish  inpatient  care.  Below  we  list  the 
data  sources  used  to  estimate  the 
relative  weights  in  the  hospital  market 
basket  and  our  choice  of  price  proxies. 

A.  Data  Sources  Used  to  Estimate 
Relative  Weights 

1.  Payroll  Expenses:  Wages  and  Salaries 

Source:  American  Hospital 
Association.  Hospital  Statistics.  Annual 
Survey.  Chicago,  Illinois,  1983. 

2.  Payroll  Expenses:  Employee  Benefits 
Source:  Same  as  above. 

3.  Professional  Fees 

Source:  Same  as  above. 
This  category  was  split  into  two 
components: 

•  Professional  fees,  medical:  and 

•  Professional  fees,  other. 
Medical  professional  fees  comprise 

the  larger  portion  of  the  professional 
fees  component  in  the  AHA  Annual 
Survey  of  hospital  costs.  The  weight  for 
medical  fees  was  calculated  as  a 
residual.  The  weight  for  other 
professional  fees  was  derived  from  an 
analysis  of  the  value  of  input 
consumption  by  the  hospital  industry  as 
published  in  "The  Detailed  Input-Output 
Structure  of  the  U.S.  Economy:  1977," 
compiled  by  the  Bureau  of  Economic 
Analysis  (BEA),  U.S.  Department  of 
Commerce.'  This  weight  was  then 
subtracted  from  professional  fees, 
resulting  in  the  weight  for  professional 
fees,  medical. 

4.  Utility  and  Energy  Consumption 

Source:  Same  as  above. 

This  item  was  split  into  five  cost 
components:  {!)  Fuel,  oil,  coal  and  other 
fuel;  (2)  electricity;  (3)  natural  gas;  (4) 
motor  gasoline:  and  (5)  water  and 
sewerage.  The  proportions  of  each  cost 
were  derived  from  an  analysis  of  the 
value  of  input  consumption  by  the 
hospital  industry,  as  published  in  "The 


'  The  Interindustry  Economics  Division  of  BEA 
conducts  a  survey  of  the  value  of  input  consumption 
by  major  industry  classification  at  five-year 
intervals.  The  last  study  was  for  cost  consumption 
during  1977.  The  calculated  cost  of  each  individual 
input  goods  and  services  supplied  to  the  hospital 
industry  was  aged  and  updated  from  1977  to  1982 
using  appropriate  historical  price  movements  for  the 
detailed  expense  categories.  Relative  expenditure 
weights  were  then  computed  for  the  various  cost 
caltgorics. 


Detailed  Input-Output  Structure  of  the 
U.S.  Economy:  1977,"  compiled  by  BEA.* 

5.  Malpractice  Insurance 

This  cost  category  was  derived  from 
an  analysis  of  the  median  percentage  of 
professional  liability  insurance  expense 
applied  to  total  hospital  insurance  costs, 
as  compiled  in  the  HAS/MONITREND 
Six-Month  National  Data  Book, 
published  by  the  Hospital 
Administrative  Services  Division  of 
AHA.  The  data  from  the  six  months 
ending  June  30, 1982,  and  December  31, 
1982,  were  combined  and  a  weighted 
average  based  on  bed-size  was 
computed. 

6.  All  Other  P*roducts  and  Services 

This  residual  measures  the  weights  of 
unattributed  products  and  services 
included  in  the  residual  "Other" 
category  published  in  the  AHA  Annual 
Survey.  Shares  were  derived  from  an 
analysis  of  BEA's  hospital  input-output 
matrix  and  incorporates  all  noncapital- 
related  categories  consumed  by  the 
hospital  industry,  with  the  exception  of 
utilities  and  energy  consumption, 
malpractice  insurance  premiums, 
salaried  and  fee-paid  other  professional 
remuneration  that  were  delineated 
above.  The  following  major 
classifications  were  derived  by 
aggregating  like  products  and  services 
consumed  by  the  hospital  industry: 

Other  Products 

1.  Pharmaceuticals 

2.  Food 

a.  Direct  Purchases 

b.  Indirect  Purchases  (by  dietary 
contractors) 

3.  Chemical  and  Cleaning  Products 

4.  Surgical  and  Medical  Instruments 

5.  Photographic  Supplies 

6.  Rubber  and  Plastics 

7.  Paper  Products 

8.  Apparel 

9.  Minor  Machinery  and  Equipment 

10.  Miscellaneous  Products 

Other  Services 

1.  Business  Services 

2.  Computer  and  Data  Processing 

Services 

3.  Transportation  and  Shipping 

4.  Telephone 

5.  Blood  Services 

6.  Postage 

7.  All  Other  Services:  Labor-intensive 

8.  All  Other  Services:  Nonlabor- 

Intensive 


B.  Choice  of  Price  Proxies 

1.  Payroll  Expenses  (Wages  and 
Salaries) 

External  Wage  Variable  (used  in 
Reimbursement  Price  Index) — 
Percentage  change  in  weighted 
average  of  nine  employment  cost 
indexes  and  the  internal  wage 
variable,  as  described  below. 

Data  Source — Department  of  Labor, 
Bureau  of  Labor  Statistics, 
Employment  and  Earnings. 

Frequency — Monthly. 

Payroll  expenses  (wages  and  salaries) 
include  all  expenses  defined  as  payroll 
by  the  AHA  in  their  annual  survey. 
Remuneration  for  salaried  physicians, 
residents,  and  interns  is  included  in 
payroll  expenses,  while  remuneration 
for  physicians  who  bill  the  hospital  for 
their  fees  is  not.  Their  fees  are  included 
in  the  cost  category  "professional  fees, 
medical."  For  purposes  of  establishing 
the  1982  base-year  weights, 
expenditures  for  trainees  and  residents 
and  interns  are  removed. 

In  order  to  construct  an  external 
occupation-specific  measure  of  hospital 
wages  and  salaries,  occupational  data 
were  derived  from  a  survey  by  the  U.S. 
Census  Bureau  Survey  of  employment 
by  the  hospital  industry  published  in  the 
1980  Census  of  Population,  Subject 
Report,  Occupation  of  Industry  in  May 
1984.  The  survey  reported  the  number  of 
employees  in  1980  and  the  mean  1979 
earnings  of  employees  in  each  of  these 
occupations.  Earnings  and  employment 
levels  were  combined  to  yield  total 
payroll  (wages  and  salaries)  costs  for 
nine  occupational  categories  that  can  be 
measured  by  a  corresponding 
Employment  Cost  Index  (ECI).  The  ECI 
maintains  a  series  on  the  level  of  wages 
and  salaries  paid  to  private  industry 
workers  in  each  of  these  occupational 
groups.  Total  payroll  for  each 
occupation  in  1979  was  then  updated  to 
1982  by  using  the  change  in  the 
corresponding  ECI.  Weights  for  each 
category  were  calculated.  By  calculating 
a  weighted  average  of  price  changes  for 
each  occupation,  an  external  wage 
variable  was  constructed  that  associates 
the  employment  structure  of  the  hospital 
industry  with  a  reasonable  measure  of 
wage  movements. 

The  following  table  describes  the  1982 
labor  cost  shares  for  wages  and  salaries 
paid  employees  of  the  hospital  industry 
per  ECI  occupational  groups. 


■  Ibid 
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1  ProteaaiDnal/Tectincil..... 

2.  Managers/ Admmislrakifs.. 

3.  Salet  Martian 

4  Ctehcal  Wortian 

5. 
6. 
7 
8 
9. 


Craft/Kindred  Workers 

OperalMes,  Except  Transport 

Transport  Equpment  OperatMea.. 

Nonlaim  Workers 

Sflnflca  Workers „ 


Total 


<i8e2) 

Wage 

coal 

shares 


57^9 

7248 

337 

12^7 

^461 

.994 

.265 

196 

18.723 


100.000 


2.  Employee  Benefits 

External  Price  Variable  (used  in 
Reimbursement  Price  Index) — 
Percentage  change  in  supplements  to 
wa^s  and  salaries  per  employee  on 
nonagricultural  payrolls. 
Data  Sources — For  supplements  to 
wages  and  salaries— U.S.  Department 
of  Commerce,  Bureau  of  Economic 
Analysis,  Survey  of  Current  Business. 
July  issues  have  details  on 
components.  For  number  of  employees 
on  nonagricultural  payrolls — U.S. 
Department  of  Labor,  Bureau  of  Labor 
Statistics,  Employment  and  Earnings. 
Frequency — For  supplements  to  wages 
and  salaries,  quarterly;  for  number  of 
employees  on  nonagricultural 
payrolls,  monthly. 

Employee  benefits  include  employer- 
paid  Mnge  benefits  for  Social  Security, 
group  iosurance,  retirement,  and  other 
fringe  benefits.  Supplemrats  to  wages 
and  salaries  have  two  major  categories 
of  benefits: 

•  Employer  contributions  for  social 
insurance;  and 

•  Employer  contributions  to  private 
pension  and  welfare  funds.  Employer 
contributions  for  social  insurance 
include  Federal.  State,  and  local  social 
insurance  funds.  These  funds  are  for 
old-age.  survivors,  disability,  and 
hospital  insurance;  State  unemployment 
insurance;  woriunen's  compensation: 
and  other  programs.  Employer 
contributions  to  private  pension  and 
welfare  Amds  include  pension  and 
profit-sharing,  group  health  insurance, 
group  life  insurance,  workmen's 
compensation,  and  supplemental 
unemployment.  Supplements  to  wages 
and  salaries  include  an  irrelevant  third 
component,  "Other,"  which  was 
approximately  0.7  percent  of  the  total  in 
1982. 

In  calendar  year  1982,  employee 
benefits  were  15.2  percent  of  community 
hospital  employee  compensation.'  For 


total  nonfarm,  supplements  to  wages 
and  salaries  were  16.0  percent  of 
employee  compensation,  and  for  all 
domestic  industries  supplements  to 
wages  and  salaries  were  15.9  percent  of 
employee  compensation  in  1982.* 

The  percent  change  in  supplements  to 
wages  and  salaries  per  employee  on 
nonagricultural  payrolls  provides  an 
externa!  indicator  of  fringe  benefit  cost 
pressure  on  a  per  employee  basis. 

3.  Professional  Fees:  Medical 

External  Price  Variable  (used  in 

National  Hospital — Percentage  change 

in  the  chaises  for  physicians'  services 

as  measured  by  the 
Price  Index) — Consumer  Price  Index  for 

All  Urban  Consumers  (component  of 

medical  care  services). 
Data  Source— U.S.  Department  of  Labor, 

Bureau  of  Labor  Statistics,  Monthly 

Labor  Review. 
Frequency — Monthly. 

The  medical  fees  category  primarily 
represents  fees  billed  to  hospitals  by 
physicians  for  services  furnished  in 
hospital  ancillary  departments  such  as 
radiology,  pathology  and 
anesthesiology.  These  services  are 
usually  billed  under  Medicare  Part  B, 
and  as  such  are  not  part  of  the 
prospective  payment  system  inpatient 
market  basket.  Salaries  for  staff 
physicians  as  well  as  for  interns  and 
residents  are  not  included  in  this 
classification.  The  physician  services 
component  of  the  Consumer  Price  Index 
is  used  to  approximate  percent  changes 
in  fees  charged. 

It  is  assumed  that  the  physician 
specialists  woricing  in  hospitals 
experience  similar  cost  pressures  in 
maintaining  their  practice  and,  thus, 
would  generally  modify  their  charge 
structure  in  line  with  the  rest  of  the 
profession. 

4.  Professional  Fees:  Other 

External  Price  Variable— Percentage 
change  in  the  employment  cost  index 
for  professionals  and  technicians. 
Data  Source — U.S.  Department  of  Labor, 
Bureau  of  Labor  Statistics,  Monthly 
Labor  Review. 
Frequency — Monthly. 

The  cost  category  "Professional  Fees: 
Other,"  includes  fees  for  legal,  auditing, 
consulting,  and  other  hospital-specific 
professional  contracting.  As  such,  this 
cost  category  reflects  salaries  as  well  as 
expenses  for  travel,  research  assistance, 
clerical  assistance,  and  overhead.  The 
proxy  chosen  is  the  Employment  Cost 
Index  for  Professionals  and  Technicians. 


•  American  Hospital  Association,  Sotional 
Hospital  Panel  Survey. 


*  U.S.  Department  of  Commerce.  Bureao  of 
Economic  Analysis.  Survey  of  Current  Business, 
July  1982. 


5.  Fuel  Oil,  Coal,  and  Other  Fuel 

External  Price  Variable — Percentage 
change  in  the  cost  of  middle  distillates 
as  measured  by  the  Producer  Price 
Index  (Commodity  code  #0573). 

Data  Source — U.S.  Department  of  Labor, 
Bureau  of  Labor  Statistics,  Monthly 
Labor  Review. 

Frequency — Monthly. 

Institutions  purchase  heating  fuel  in 
bulk  quantities.  Accordingly,  price 
movement  of  this  commodity  is 
appropriately  measured  at  the 
wholesale  level.  This  proxy  incorporates 
middle  distillates,  to  include  fuel  oil 
number  two  and  diesel,  that  are 
primarily  utilized  in  the  heating  of 
plants.  Since  the  cost  of  refming  is 
included  in  the  price  charged  for  this 
fuel,  use  of  a  proxy  reflecting  only 
changes  in  the  cost  of  crude  oil  was  not 
considered  adequate. 

6.  Electricity 

External  Price  Variable — Percentage 
change  in  the  cost  of  industrial 
electric  power,  500  kw-demand,  as 
measured  by  the  Producer  Price  Index 
(Commodity  code  #0543). 

Data  Source — U.S.  Department  of  Labor, 
Bureau  of  Labor  Statistics.  Monthly 
Labor  Review. 

Frequency — Monthly. 

This  proxy  measures  rates  charged  to 
industrial  users  (500  kw-demand).  While 
the  hospital  industry  is  composed  of 
both  small  and  large  size  plants,  average 
hospital  usage  is  much  higher  than  the 
40  kw-demand  (for  commercial  users) 
incorporated  in  the  overall  cost  of 
electric  power.  On  an  average  basis, 
hospital  usage  is  more  typical  of 
industrial  500-kw  demand,  and  thereby 
is  the  proxy  of  choice. 

7.  Natural  Gas 

External  Price  Variable — ^Percentage 
change  in  the  cost  of  gas  fuels  as 
measured  by  the  Producer  Price  index 
(Commodity  code  #0531). 

Data  Source — U.S.  Department  of  Labor, 
Bureau  of  Labor  Statistics,  Monthly 
Labor  Review. 

Frequency — Monthly. 

This  proxy  measures  both  domestic 
and  imported  costs  of  various  gas  fuels 
including  liquified  petroleum  gas. 
Purchases  by  hospitals  are  generally 
ht)m  a  regional  gas  company  which  may 
utilize  all  types  of  gas  fuel;  hence,  a 
broadly-deHned  index  of  costs  of  gas 
fuels  is  appropriate. 

8.  Motor  Gasoline 

External  Price  Variable — Percentage 
change  in  the  cost  of  gasoline  as 
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measured  by  the  Producer  Price  Index 

(Commodity  code  #0571). 
Data  Source — U.S.  Department  of  Labor. 

Bureau  of  Labor  Statistics.  Monthly 

Labor  Review. 
Frequency — Monthly. 

Hospitals  maintain  a  fleet  of  vehicles, 
including  ambulances,  and  would 
generally  purchase  motor  fuel  at 
wholesale  quantities.  This  index  is 
composed  of  all  grades  of  gasoline 
{regular,  unleaded,  and  premium)  used 
by  different  classes  of  vehicles. 

9.  Water  and  Sewage 

External  Price  Variable — Percentage 
change  in  the  cost  of  water  and 
sewage  maintenance,  as  measured  by 
the  Consumer  Price  Index  for  All 
Urban  Consumers. 
Data  Source — U.S.  Department  of  Labor. 
Bureau  of  Labor  Statistics.  Monthly 
Labor  Review. 
Frequency — Monthly. 

Costs  for  this  combined  product  and 
service  category  are  generally  for 
purchases  from  municipal  entities  or 
utility  companies.  There  are  no  data 
available  on  cost  to  preferred 
commercial  users  of  these  services  and. 
thus,  the  Consumer  Price  Index  for 
water  and  sewage  is  used  to 
approximate  price  changes  facing 
hospitals. 

10.  Malpractice  Insurance 

External  Price  Variable — Percentage 
change  in  the  hospital  malpractice 
insurance  component  in  the  AHA 
Annual  Survey  (for  the  period  1966- 
1976).  Set  by  DHHS  in  collaboration 
with  AHA  from  1977  to  1981. 
Percentage  changes  in  hospital 
insurance  premium  data  from  the 
Insurance  Services  Offices  from  1982 
through  April  1985  and  thereafter 
projected  forward. 

Data  Source — Unpublished  data 
provided  to  DHHS  by  AHA.  Office  of 
Research  Affairs,  and  unpublished 
data  from  the  Insurance  Services 
Offices. 

Frequency— For  AHA  and  DHHS 
estimates  and  data,  annually,  and  for 
the  Insurance  Services  Offices  data, 
quarterly. 

The  costs  associated  with 
professional  liability  in  hospitals  are 
difficult  to  quantify  in  both  cross-section 
and  time-series  data.  Hospitals  may 
self-insure,  pay  on  a  claims-made  basis. 
or  purchase  professional  liability 
insurance  for  a  fixed  or  changing  level 
of  coverage.  Hospitals  located  in  the 
same  area  may  have  varying  experience 
ratings;  therefore,  premium  rates  may 
differ  significantly.  No  national  or 
regional  data  source  currently  exists 


that  can  quantify  precisely  the  many 
variations  in  the  cost  associated  with 
professional  liability  in  hospitals. 

11.  Pharmaceuticals 

External  Price  Variable — Percentage 
change  in  ethical  (prescription) 
preparations  as  measured  by  the 
Producer  Price  Index  (Commodity 
code  #0635). 
Data  Source — U.S.  Department  of  Labor, 
Bureau  of  Labor  Statistics,  Monthly 
Labor  Review. 
Frequency — Monthly. 

Hospitals  commonly  purchase  drugs 
in  bulk  quantities  and,  accordingly,  a 
Producer  Fh-ice  Index  is  an  appropriate 
measure.  The  more  broadly-based 
Producer  Price  Index  for  drugs  and 
pharmaceuticals  was  considered.  That 
category  consists  of  medicinal  and 
chemical  preparation,  prescription  and 
over-the-counter  drugs,  and  other 
biological  products.  It  also  includes 
many  items  that  are  not  usually 
associated  with  inpatient  hospital 
treatment.  On  the  other  hand, 
prescription  drugs  predominate  the  use 
of  drugs  and  pharmaceuticals  used  in 
hospitals,  and  therefore,  the  producer 
price  index  for  ethical  drugs  is  an 
appropriate  proxy. 

12.  Food:  Direct  Purchases 

External  Price  Variable — Percentage 
change  in  the  cost  of  processed  foods 
and  feeds,  as  measured  by  the 
Producer  Price  Index  (Commodity 
code  #02). 
Data  Source — U.S.  Department  of  Labor, 
Bureau  of  Labor  Statistics,  Monthly 
Labor  Review. 
Frequency — Monthly. 

Items  included  under  this  variable  are 
purchased  directly  by  those  hospitals 
that  independently  operate  their  dietary 
department  or  certain  segments  of  their 
dietary  service.  Purchases  tend  to  be  in 
bulk  quantity  for  both  perishable  and 
nonperishable  foodstuffs,  and  prices 
generally  reflect  those  available  at  the 
wholesale  price  level.  Major  groups  of 
processed  foods  measured  under  this 
classification  include  cereal  and  bakery 
products,  meats,  poultry  and  fish,  dairy 
products,  processed  fruits  and 
vegetables,  beverages,  and  other 
miscellaneous  processed  foods.  Other 
ingredients  utilized  in  the  course  of 
preparing  the  culinary  output,  such  as 
oils,  shortening  and  confectionary 
sweeteners,  are  also  reflected  in  this 
index.  Since  price  movements  for  raw, 
unprocessed  farm  products,  such  as  milk 
and  eggs,  tend  to  parallel  the  price 
trends  for  processed  foods,  it  is 
appropriate  to  use  this  index  as  a  proxy 
for  both  categories  of  food  purchases. 


13.  Food:  Contract  Services 

External  Price  Variable — Percentage 
change  in  the  cost  of  food  purchased 
away  from  home,  as  measured  by  the 
Consumer  Price  Index  for  All  Urban 
Consumers  (Commodity  code  #19). 
Data  Source— U.S.  Department  of  Labor, 
Bureau  of  Labor  Statistics.  Monthly 
Labor  Review. 
Frequency — Monthly. 

Much  of  the  hospital  industry  employs 
outside  contractors  to  facilitate  dietary 
preparations  and  service  requirements 
for  hospital  patients  and  personnel.  As 
such,  the  cost  of  food  products  is 
intermingled  with  the  labor  costs  and 
other  nonlabor  costs  (such  as  napkins, 
flatware  and  glassware)  incurred  by 
these  contractors.  Although  a  consumer 
price  index  is  utilized  for  products 
typically  purchased  at  a  bulk  rate,  this 
index  is  considered  relevant  in  that 
many  of  the  food  inputs  provided  at 
food  service  establishments  are 
generally  purchased  at  the  wholesale 
level,  especially  by  the  nationwide 
chains  so  prevalent  in  the  restaurant 
industry  today.  Therefore,  the  proxy  of 
food  purchased  away  from  home  tends 
to  mirror  the  pattern  of  hospital  dietary 
services  provided  by  outside 
contractors. 

14.  Chemical  and  Cleaning  Products 

External  Price  Variable — Percentage 
change  in  the  cost  of  industrial 
chemical  products,  as  measured  by 
the  Producer  Price  Index  (Commodity 
code  #061). 
Data  Source — U.S.  Department  of  Labor. 
Bureau  of  Labor  Statistics.  Monthly 
Labor  Review. 
Frequency — Monthly. 

The  hospital  industry  consumes  a  vast 
variety  of  chemical  products,  ranging 
from  organic  and  inorganic  solutions 
and  compounds  to  cleaning  agents  and 
hygienic  paraphernalia.  The  variable 
"Industrial  Chemicals"  was  selected  as 
representative  of  all  chemical  products 
and  derivatives  because  the  more 
broad-based  index  of  "Chemicals  and 
Allied  Products"  subsumes  to  a  great 
extent  the  surveyed  prices  for  drugs  and 
pharmaceuticals,  and  for  biological 
products,  each  of  which  is  categorized 
and  measured  elsewhere  in  this  market 
basket  index.  Industrial  chemicals  are 
comprised  of  both  organic  and  inorganic 
solids,  liquids,  and  gases. 

15.  Surgical  and  Medical  Equipment 

External  Price  Variable — Percentage 
change  in  Medical  and  Surgical 
instruments,  as  measured  by  the 
Producer  Price  Index  (Commodity 
code  #1562). 
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Data  Source— U.S.  Department  of  Labor, 
Bureau  of  Labor  Statistics,  Monthly 
Labor  Review. 

Frequency — Monthly. 

Products  and  parts  used  for  surgical 
and  medical  purposes  incorporate  a 
multitude  of  minor  equipment  and 
accessories  too  low  in  price  to 
capitalize.  This  equipment  ranges  from 
parts  of  diagnostic  and  therapeutic 
instruments  to  pacemakers.  Since  most 
of  these  products  utilize  electronic 
components,  a  proxy  reflecting  a  broad 
diversiHcation  of  electronic  parts  and 
accessories  was  selected  to  monitor 
price  movements  for  this  category  of 
costs,  included  in  the  BLS  survey  under 
this  classification  are  x-ray  equipment 
and  parts,  generator  parts,  batteries  and 
transistors,  and  a  host  of  intricate 
mechanisms  that  are  utilized  in 
manufacturing  an  electronic  appliance. 
Most  of  these  specialized  products  are 
generally  not  available  at  the  consumer 
level,  and  the  Producer  Price  Index 
proxy  is,  therefore,  indicated. 

16.  Photographic  Supplies 

External  Price  Variable — Percentage 
change  in  the  cost  of  photographic 
supplies,  as  measured  by  the  Producer 
Price  Index  (Commodity  code  #1542). 

Data  Source — U.S.  Department  of  Labor, 
Bureau  of  Labor  Statistics,  Monthly 
Labor  Review. 

Frequency — Monthly. 

A  considerable  quantity  of 
photographic  materials  are  consumed  by 
the  hospital  industry,  especially  in  the 
diagnostic  services.  Radiology  and 
pathology  departments  use  a  variety  of 
photographic  apparatus  and  films. 
Therefore,  it  is  reasonable  to  conclude 
that  items  under  this  classification  are 
usually  purchased  in  wholesale  lots  and 
changes  in  prices  are  best  quantified  by 
the  Producer  Price  Index  proxy. 

17.  Rubber  and  Plastics 

External  Price  Variable — Percentage 
change  in  the  cost  of  rubber  and 
plastic  products,  as  measured  by  the 
Producer  Price  Index  (Commodity 
code  #07). 
Data  Source — U.S.  Department  of  Labor, 
Bureau  of  Labor  Statistics,  Monthly 
Labor  Review. 
Frequency — Monthly. 

The  rubber  and  plastic  product 
category  includes  a  wide  array  of 
miscellaneous  rubber  and  plastic 
products,  including  rubber  gloves,  . 
rubber  hoses,  and  disposable  plastic 
products.  Among  the  items  measured  by 
this  index  are  rubber  clothing  and 
coated  fabrics,  plastic  packaging,  and 
plastic  tableware.  Purchases  are 
generally  at  the  wholesale  level,  and  the 


broad-based  Producer  Price  Index  for 
rubber  and  plastic  products  was  chosen 
because  it  has  tended  to  approximate 
combined  price  movements  of  both 
components  historically. 

18.  Paper  Products 

External  Price  Variable — Weighted 
average  of  percentage  change  in  the 
cost  of  converted  paper  and 
paperboard  products,  as  measured  by 
the  Producer  Price  Index  (Commodity 
code  #0915)  (59.9  percent),  and 
percentage  change  in  the  cost  of  paper 
excluding  newsprint  and  packaging 
paper  (Commodity  code  #091301) 
(40.1  percent). 

Data  Source — U.S.  Department  of  Labor, 
Bureau  of  Labor  Statistics,  Monthly 
Labor  Review. 

Frequency — Monthly. 

Products  measured  under  this 
category  include  printing  and  office 
paper  goods,  disposable  garments  and 
tableware,  and  packaging  products. 
Hospitals  are  consumers  in  each  of 
these  areas.  The  proxy  chosen 
encompasses  an  array  of  converted 
paper  and  paperboard  products  and 
various  milled  paper  products,  such  as 
tissues  and  napkins,  bags  and  writing 
paper. 

19.  Apparel 

External  Price  Variable — Percentage 
change  in  the  cost  of  textile  house 
furnishings,  as  measured  by  the 
Producer  Price  Index  (Commodity 
code  #382). 

Data  Source — U.S.  Department  of  Labor, 
Bureau  of  Labor  Statistics,  Monthly 
Labor  Review. 

Frequency — Monthly. 

Hospitals  are  major  purchasers  of 
various  types  of  textile  goods,  including 
uniforms,  gowns,  sheets,  blankets, 
pillow  cases,  towels,  and  washcloths. 
Though  this  cost  category  is  entitled 
"apparel,"  the  majority  of  it  is  composed 
of  textile  house  furnishings.  The  apparel 
portion  of  the  Producer  Price  Index  is 
heavily  weighted  toward  apparel  items 
that  are  irrelevant  to  hospital 
consumption,  such  as  men's  suits  and 
women's  dresses.  The  broad-based 
Producer  Price  Index  for  apparel  and 
other  fabricated  textile  products  is 
unsatisfactory  because  it  includes  a 
significant  amount  of  items  like  camping 
tents,  automotive  and  other  trimmings, 
etc.,  as  well  as  the  apparel  items 
mentioned  above.  On  the  other  hand, 
the  Producer  Price  Index  for  textile 
house  furnishings  is  almost  entirely 
composed  of  items  relevant  to  this 
hospital  cost  category  (bedding  supplies 
and  other  textile  furnishings,  such  as 
towels,  washcloths,  draperies,  and 


curtains).  Since  these  products  tend  to 
be  acquired  in  multiple  quantities,  the 
Producer  Price  Index  for  textile  house 
furnishings  is  an  appropriate  variable. 

20.  Minor  Machinery  and  Equipment 

External  Price  Variable — Percentage 
change  in  the  cost  of  machinery  and 
equipment,  as  measured  by  the 
Producer  Price  Index  (Commodity 
code  #11). 

Data  Source — U.S.  Department  of  Labor, 
Bureau  of  Labor  Statistics,  Monthly 
Labor  Review. 

Frequency — Monthly. 

This  category  is  designed  to  measure 
the  various  types  of  tools,  accessories 
and  parts  that  are  minor  in  cost  and, 
therefore,  not  capitalized.  A  broad- 
based  Producer  Price  Index  for  minor 
machinery  and  equipment  is  used  to 
approximate  price  movements  for  this 
cost  category. 

21.  Miscellaneous  Products 

External  Price  Variable — Percentage 
change  in  the  cost  of  all  finished 
goods,  as  measured  by  the  Producer 
Price  Index. 
Data  Source — U.S.  Department  of  Labor, 
Bureau  of  Labor  Statistics,  Monthly 
Labor  Review. 
Frequency — Monthly. 

This  residual  category  is  intended  to 
'measure  a  diversified  grouping  of 
consumable  commodities  utilized  by 
hospitals,  each  of  which  is  considered 
too  small  individually  to  have  a 
measurable  impact  on  price  movements 
within  this  market  basket.  Some  of  these 
groups  are  identified  as  metals  and 
metal  products,  nonmetalUc  mineral 
products,  minor  transportation 
equipment  and  parts,  minor  furniture 
and  other  household  durables, 
photographic  equipment,  and  other 
consumable  products.  Since  these 
products  are  at  the  finished  stage,  a 
Producer  Price  Index  measuring  all 
finished  goods  is  appropriate  for  such  a 
broad-based  grouping. 

22.  Business  Services 

« 

External  Price  Variable — Percentage 
change  in  the  average  hourly  earnings 
of  employees  engaged  in  the  business 
services  industry,  as  measured  by  the 
Employment  and  Earnings  Index  (SIC 
code  #73). 
Data  Source — U.S.  Department  of  Labor, 
Bureau  of  Labor  Statistics, 
Employment  and  Earnings. 
Frequency — Monthly. 

As  is  true  in  the  majority  of  the 
service  industry,  the  price  charged  for 
the  various  services  furnished  primarily 
reflects  the  salaries  and  wages  paid  the 
employees  of  each  particular  firm.  Other 
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costs  do  indeed  play  a  role  in  setting 
prices,  but  the  key  ingredient,  labor- 
related  costs,  are  predominant.  This  is 
also  true  for  the  hospital  services 
industry.  Therefore,  a  measurement  of 
changes  in  average  labor  costs  for  a 
particular  service-based  industry  is  an 
appropriate  indicator  of  the  changes  in 
prices  charged  to  clients  of  those 
services. 

By  far.  the  largest  component  of 
services  provided  to  a  hospital  from 
external  sources,  representing  over  a 
third  of  the  total,  is  business  services.  A 
broad  spectrum  of  business  services 
purchased  by  hospitals  includes 
computer  programming  and  data 
processing,  management  and  consulting 
services,  stenographic  services,  credit 
collection,  marketing,  and  numerous 
other  administrative  functions.  Among 
the  industries  surveyed  by  the  Bureau  of 
Labor  Statistics  and  classified  under 
Business  Services  are  those  enumerated 
above,  as  well  as  a  number  of 
miscellaneous  business  services  such  as 
public  relations  or  protective  services. 
Since  computer  and  data  processing 
services  compose  a  sizable  segment  on 
their  own,  those  services  were  measured 
and  proxied  separately  from  other 
business  services. 

23.  Computer  and  Data  Processing 
Services 

External  Price  Variable — Percentage 
change  in  the  average  hourly  earnings 
of  employees  engaged  in  firms 
furnishing  computer  and  data 
processing  services,  as  measured  by 
the  Employment  and  Earnings  Index 
(SIC  code  #737). 
Data  Source — U.S.  Department  of  Labor. 
Bureau  of  Labor  Statistics. 
Employment  and  Earnings. 
Frequency — Monthly. 

This  rapidly  growing  sector  accounts 
for  over  15  percent  of  all  contracted 
services  purchased  by  hospitals. 
Although  hospitals  may  rely  on  their 
internal  staff  for  the  day-to-day 
operations  of  their  information 
processing  needs,  institutions  also  often 
obtain  the  consulting  services  of  firms 
specializing  in  the  design  and 
implementation  of  a  computerized  data- 
gathering  and  monitoring  system.  In 
addition,  outside  firms  are  often  "on 
call"  in  facilitating  solutions  to  any 
technical  problems  that  may  arise  or  to 
adopt  a  particular  system  to  additional 
or  modified  uses.  Changes  in  average 
hourly  earnings  in  the  computer  and 
data  processing  services  are  an 
appropriate  measure  of  price 
movements  in  this  highly  labor-intensive 
industry. 


24.  Transportation  and  Shipping 

External  Price  Variable — Percentage 
change  in  the  transportation 
component  of  the  Consumer  Price 
Index  for  All  Urban  Consumers. 
Data  Source — U.S.  Department  of  Labor. 
Bureau  of  Labor  Statistics.  Monthly 
Labor  Review. 
Frequency — Monthly. 

This  cost  category  encompasses  a 
diverse  group  of  transportation  services 
utilized  by  the  hospital  industry.  It 
includes  public  transportation  services 
that  may  be  used  for  business  travel  and 
private  transportation  sources  such  as 
ambulance  travel  for  hospital  patients. 
The  cost  of  shipping  and  motor  freight 
fees  are  applied  to  many  hospital 
purchases.  Each  of  these  types  of 
transportation  costs  is  embodied  in  the 
total  transportation  component  of  the 
Consumer  Price  Index,  which  measures 
both  private  and  public  transportation 
modes.  Since  shipping  fees  are  basically 
a  function  of  the  cost  of  maintaining  the 
vehicles  used  to  haul  freight,  this  index 
is  considered  appropriate  in  that  it  also 
measures  the  underlying  cost  of 
operating  a  vehicle  such  as  repairs, 
insurance  fees,  motor  fuels,  finance 
charges,  and  other  incidentals. 

25.  Telephone 

External  Price  Variable — Percentage 
change  in  the  cost  of  telephone 
services,  as  measured  by  the 
Consumer  Price  Index  for  All  Urban 
Consumers. 
Data  Source — U.S.  Department  of  Labor, 
Bureau  of  Labor  Statistics,  Monthly 
Labor  Review. 
Frequency — Monthly. 

This  component  includes  charges  for 
both  local  and  long-distance  phone 
calls.  In  this  rapidly  changing  industry, 
the  cost  to  the  phone  companies  of 
furnishing  worldwide  facilities 
fundamentally  stems  from  a  vast  capital 
infrastructure  and  the  most 
sophisticated,  up-to-date  equipment. 
Since  labor-related  costs  are  also 
reflected  in  telephone  fees,  the 
Consumer  Price  Index  for  telephones  is 
used  as  the  proxy. 

26.  Blood  Services 

External  Price  Variable — Percentage 

change  in  the  cost  of  providing  blood 

and  related  biologicals,  as  measured 

by  the  Producer  Price  Index 

(Commodity  code  #063711). 
Data  Source — U.S.  Department  of  Labor, 

Bureau  of  Labor  Statistics,  Monthly 

Labor  Review. 
Frequency — Monthly. 

Blood  supplies  are  often  provided  to 
hospitals  from  external  sources, 
predominantly  from  public  service 


agencies.  In  addition  to  whole  blood 
products,  many  derivatives  are  obtained 
for  specific  types  of  operations.  These 
include  plasma,  platelets,  and  other 
blood  components.  The  index  in  the 
Producer  Price  Index  measures  both 
human  blood  and  its  derivatives,  as  well 
as  other  biological  products,  and,  as 
such,  is  an  appropriate  measure  of  price 
movements. 

27.  Postage 

External  Price  Variable — Percentage 
change  in  the  cost  of  postage,  as 
measured  by  the  Consumer  Price 
Index  for  All  Urban  Consumers. 
Data  Source — U.S.  Department  of  Labor, 
Bureau  of  Labor  Statistics,  Monthly 
Labor  Review. 
Frequency — Monthly. 

In  recent  times,  many  businesses, 
including  the  hospital  industry,  have 
begun  to  make  use  of  alternative  mail 
services  for  either  parcel  post  or  express 
mail.  However,  the  prevalent  cost  of 
postage  services  still  appears  to  be 
linked  to  mail  transported  by  the  U.S. 
Postal  Service.  As  such,  the  index  for 
postage  surveyed  by  the  Consumer  Price 
Index  is  considered  an  appropriate 
measure  of  price  movements  for  this 
service. 

28.  All  Other  Services:  Labor-intensive 

External  Price  Variable — Percentage 
change  in  the  average  employment 
cost  index  for  all  service  workers. 
Data  Source  U.S.  Department  of  Labor, 
Bureau  of  Labor  Statistics. 
Employment  and  Earnings. 
Frequency — ^Monthly. 

The  majority  of  the  residual  services 
not  measured  before  are  highly  labor- 
intensive  and  are  grouped  together  for 
purposes  of  using  the  employment  cost 
index  for  workers  engaged  in  the 
services  sector  as  a  forecast  proxy. 
Some  of  these  individual  services 
purchased  by  hospitals  include 
miscellaneous  repairs,  commercial 
laundry,  refuse  systems,  and  general 
building  services. 

29.  All  Other  Services:  Nonlabor- 
Intensive 

External  Price  Variable — Percentage 
change  in  the  all-items  component  of 
the  Consumer  Price  Index  for  All 
Urban  Consumers. 
Data  Source — U.S.  Department  of  Labor, 
Bureau  of  Labor  Statistics,  Monthly 
Labor  Review. 
Frequency — Monthly. 

The  remaining  residual  services  were 
classified  as  nonlabor-intensive  and 
included  such  services  as  insurance 
(noncapital-related,  such  as  property, 
automobile,  and  fidelity),  bank  service 


chargst,  fees  for  business  and 
profesaional  associations,  and  vehicle 
rentals.  In  this  case,  an  overall  measure 
for  all  services  covered  by  the 
Consumer  Price  Index  is  an  appropriate 
indicator. 

Appendix  B — Regulatory  Impact 
Analysis 

A.  Introduction 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
regulations  that  would  be  likely  to  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more,  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies,  or  geographic 
regions,  or  (3)  signiRcant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  In  addition,  we  prepare  and 
pubUsh  a  regulatory  flexibility  analysis 
that  is  consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  801 
through  612)  unless  the  Secretary 
certifies  that  the  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Under  tiie  RFA,  we  treat  all  hospitals  as 
small  entities. 

In  the  proposed  rule  published  June  3, 
1986,  we  included,  as  Appendix  B,  an 
initial  combined  economic  impact  and 
regulatory  flexibility  analysis.  Several 
provisions  proposed  in  that  document 
met  the  criteria  of  E.0. 12291  and  would 
affect  a  substantial  number  of  small 
entities. 

We  also  included  in  that  document  a 
regulatory  impact  and  flexibility 
analysis  of  the  interim  final  rule 
published  May  6, 1986  (SI  FR 16772)  to 
implement  provisions  of  Pub.  L  99-272 
related  to  operation  of  the  prospective 
payment  system  during  FY  1986.  (Due  to 
time  constraints,  the  EHrector  of  the 
Office  pf  Management  and  Budget 
waived  the  requirements  of  E.0. 12291 
for  that  interim  final  rule,  and  the 
Secretary  deferred  the  preparation  of  a 
regulatory  flexibility  analysis,  which  is 
consistent  with  section  806  of  the  RFA. 
We  pramised  in  the  May  6, 1986  interim 
final  nde  to  prepare  and  publish  the 
necessary  analyses  in  conjunction  with 
the  proposed  rule  which  was  later 
published  on  June  3. 1986.) 

The  discussion  below,  in  combination 
with  the  rest  of  this  rule,  constitutes  a 
combined  final  regulatory  impact 
analysis  and  regulatory  flexibility 
analysis  meeting  the  requirements  of 
E.0. 12291  and  the  RFA.  In  it.  we 


respond  to  comments  received  in  the 
initial  analyses  published  on  June  3. 

B.  Changes  Occurring  Subsequent  to 
Publication  of  the  NPRM 

In  the  June  3, 1986  NPRM  we  proposed 
to  incorporate  capital-related  costs  in 
the  prospective  payment  system,  under 
section  1886(a)(4)  of  the  Act.  to  become 
effective  with  costs  reporting  periods 
beginning  in  FY  1987.  In  the  same 
docimient,  we  also  proposed  to 
eliminate  periodic  interim  payments  for 
hospitals. 

Subsequent  to  publishing  the  NPRM, 
the  following  events  have  occurred: 

•  On  July  2, 1986,  Pub.  L  99-^9  was 
enacted,  which  included  a  provision 
(section  206)  that  amended  section 
1886(a)(4)  of  the  Act  to  extend  the 
period  (through  cost  reporting  periods 
beginning  prior  to  October  1, 1987) 
during  which  capital-related  costs  must 
be  treated  separately  fivm  other 
inpatient  hospital  operating  costs. 
Therefore,  we  are  not  incorporating 
capital-related  costs  into  the  prospective 
payment  system  in  this  final  rule. 
Accordingly,  we  are  not  presenting  a 
final  impact  analysis  of  the 
incorporation  of  capital-related  costs 
into  the  prospective  payment  system, 
nor  are  we  addressing  comments 
regarding  our  initial  analysis  of  the 
impact  of  the  capital  proposal  included 
in  the  NPRM. 

•  Also,  since  publishing  the  NPRM  we 
published  a  final  rule  on  August  15, 1986 
(51  FR  29386)  that  eliminates  periodic 
interim  payments  for  most  hospitals.  We 
presented  a  final  impact  analysis  of  that 
provision  in  that  docimient,  and 
therefore  it  will  not  be  dealt  with  here. 

C.  Problems  of  Impact  Quantification 
and  Attributing  Causality 

With  each  successive  iteration  in 
promulgating  prospective  payment  rates 
and  modifications  to  the  system,  our 
analyses  of  the  impact  of  such  changes 
have  increased  both  in  scope  and  in 
sophistication.  As  we  have  learned  how 
the  prospective  payment  system  affects 
the  hospital  industry,  we  have  focused 
our  attention  and  resources  on  those 
areas  that  appear  most  responsive  to  the 
financial  incentives  offered  to  providers 
and  practitioners  to  increase  efficiency 
and  improve  practice  patterns.  At  the 
same  time,  we  remain  vigilant  with 
respect  to  the  quality  of  care  provided  to 
Medicare  patients  admitted  to 
prospective  payment  hospitals. 

In  addition,  we  continue  to  study 
many  aspects  of  the  prospective 
payment  system  with  the  intent  of 
obtaining  more  adequate  data  for  the 
purpose  of  better  quantifying  the  effects 
of  behavioral  changes  caused  by  the 


payment  system.  Examples  of  these 
initiatives  include  various  reports  to 
Congress,  as  required  by  section  603  of 
Pub.  L.  96-21  and  sections  9113  and  9114 
of  Pub.  L  99-272.  These  studies  will 
examine  many  issues  including  the 
feasibility  and  impact  of  eliminating  or 
phasing  out  separate  urban  and  rural 
DRG  prospective  payment  rates,  the 
feasibility  and  desirability  of  applying 
die  payment  methodology  to  payment 
by  all  payors  for  inpatient  hospital 
services,  and  the  impact  of  outlier  and 
transfer  policies  on  rural  hospitals.  We 
are  also  required,  under  section 
603(a)(2)(A)  of  Pub.  L  98-21,  to  study 
and  report  annually  to  the  Congress  on 
the  impact  of  the  prospective  payment 
system.  In  addition  to  these  initiatives, 
we  and  others  (such  as  the  hospital 
industry)  have  undertaken  a  variety  of 
studies  on  the  effects  of  the  prospective 
payment  system,  such  as  examining 
selected  aspects  of  hospital 
management  behavior  under  the 
prospective  payment  system,  to  be  able 
to  predict  better  certain  effects  and 
outcomes  from  the  system. 

Comment  Although  the  analysis 
included  in  the  proposed  rule  included 
more  impact  data  than  any  previous 
prospective  payment  regulatory  impact 
analysis,  some  commenters  criticized 
the  analysis  for  not  presenting  even 
more  detailed  analysis.  One  commenter 
even  requested  that  we  provide 
analyses  of  the  effects  the  proposed 
changes  would  have  on  individual 
hospitals. 

Response:  As  our  analytical 
capabilities  and  resources  increase,  we 
do  present  more  detailed  analyses. 
However,  due  to  the  limitations  of  our 
data  and  methodologies,  many  of  the 
results  we  get  from  our  model  (which  is 
discussed  in  section  D.  of  this  impact 
analysis)  are  reliable  only  in  the 
aggregate. 

To  date,  all  our  analytical  efforts  have 
been  retrospective  in  nature;  that  is, 
they  are  concerned  with  examining  the 
historical  record  in  efforts  to  trace  the 
impact  of  the  prospective  payment 
system  through  the  perceived  changes  in 
the  behavior  of  providers  and 
practitioners.  As  a  result,  efforts  to 
predict  providers'  responses  to  the  new 
initiatives  contained  in  this  docimient 
take  the  form  of  speculations  rather  than 
of  a  rigorous  analytic  prediction.  Only 
with  a  substantial  increase  in  resources 
and  data  collection  above  current  levels 
would  we  be  able  to  attempt  to  develop 
a  dynamic  predictive  model  of  the 
health  care  industry.  Without  vast 
amounts  of  data  on  individual  providers 
and  extensive  computer  modeling  based 
on  those  data,  we  are  confined  to 


31588    Federal  Register  /  Vol.  51,  No.  170  /  Wednesday.  September  3.  1986  /  Rules  and  Regulationg 


making  general  statements  based  on 
reasoned  judgment  as  to  the  likely 
responses  of  relatively  broad  categories 
of  providers.  Of  necessity  our  present 
models  are  static,  and  reflect  only  the 
specific  policy  changes  and  their  impact 
on  the  variables  being  measured. 

Another  limitation  of  our  analytical 
methodology  is  the  inability  to  establish 
definite  causal  relationships  between 
policy  changes  and  changes  in  provider 
behavior.  The  enormous  number  of 
variables  at  work  in  the  economic 
environment,  introduced  both  by  the 
prospective  payment  system  and  other 
sources,  make  it  nearly  impossible  to 
isolate  and  measure  the  ejects  of  a 
single  variable.  The  difficulty  is 
compounded  further  by  the  interactive 
and  stimulative  effects  of  the  different 
variables  upon  each  other.  For  example, 
the  introduction  of  the  prospective 
payment  system  not  only  had  a  direct 
effect  on  hospital  operations,  but  it  also 
encouraged  other  third  party  payors 
(including  Medicaid  programs)  to  set  up 
similar  cost  control  systems.  These  non- 
Medicare  initiatives  also  affected 
hospitals'  behavior,  and  it  is  now 
impossible  to  distinguish  the  effects  of 
the  Medicare  prospective  payment 
system  from  the  effects  of  these  other 
cost  control  initiatives.  In  many  cases, 
then,  it  may  be  difficult  to  determine  the 
extent  to  which  the  prospective  payment 
system  in  itself  or  some  other  initiative 
caused  the  result,  or  whether  two  (or 
more]  initiatives  caused  the  result 
interactively.  Further,  the  prospective 
payment  system  itself  is  interactive  and 
it  is  sometimes  difficult  to  isolate  the 
effects,  within  the  system,  of  a  particular 
change  of  policy  or  procedure. 
Apart  from  the  more  easily 
identifiable  initiatives  that  are  affecting 
the  demand  side  of  the  health  care 
market,  for  example,  the  public  and 
private  efforts  to  control  payment  for 
health  care  services,  changes  also  have 
been  occurring  on  the  supply  side.  Most 
notable  of  these  changes  is  the  increase 
in  the  supply  of  physicians,  which 
enhances  the  competition  for  patients 
among  providers.  There  also  has  been 
significant  growth  of  facilities  furnishing 
out-of-hospital  treatment  and  of  health 
maintenance  organizations  (HMOs).  In 
addition,  home  health  services  are  the 
fastest  growing  component  of  the 
Medicare  program. 

In  view  of  the  problems  we  have 
experienced  in  quantifying  impacts  and 
attributing  causality,  we  believe  that  the 
approach  we  are  taking  in  the  specific 
impact  discussions^  below  is  the  most 
feasible  one.  In  some  cases  we  have 
included  quantitative  estimates  of 
program  savings  or  anticipated  changes 


in  payment  levels.  However,  it  is  not 
possible  to  develop  a  reliable 
quantitative  analysis  and  comparison  of 
the  costs  and  benefits  of  all  the 
provisions.  We  focused  on  explaining 
the  most  significant  kinds  of  interactions 
and  the  decisions  that  affected  entities 
will  have  to  consider. 

Comment-  One  commenter  criticized 
the  initial  regulatory  impact  analysis  for 
not  adequately  explaining  certain 
"unexpected  findings".  Examples  cited 
included  high  profit  margins  for 
disproportionate  share  hospitals,  and 
relatively  low  payments  for  proprietary 
and  rural  hospitals. 

Response:  As  discussed  above,  it  is 
difficult  to  be  certain  why  some  results 
happen.  We  must  stress  that  our  model 
is  limited  by  historical  data.  Provider 
behavior  changes  in  the  recent  past  are 
not  yet  reflected  in  the  data  available  to 
us,  and  future  changes  cannot  be 
predicted.  When  we  view  a  conclusion 
as  speculative,  to  some  extent,  we  try  to 
qualify  it  appropriately.  Were  we  not  to 
do  so,  our  analysis  would  be  subject  to 
criticism  on  another  basis.  Moreover, 
our  objective  in  an  impact  analysis  is  to 
assess  the  probable  direct  consequences 
of  changes  being  proposed  or  issued  in 
final,  not  to  evaluate  the  overall  effects 
of  the  prospective  payment  system  or  to 
compare  them  to  cost  reimbursement. 

Much  of  the  available  Medicare 
program  data  still  reflect  patterns  and 
trends  of  utilization  and  payment  under 
cost  reimbursement.  Where  it  is  feasible 
and  appropriate,  we  have  used  these 
data  to  model  and  analyze  the  effects  of 
particular  proposals.  However,  the 
quantitative  estimates  given  below 
should  be  received  with  a  qualified 
recognition  of  the  limitations  of  the  data 
on  which  they  are  based.  Moreover, 
from  October  1, 1985.  through  April  30, 
1986,  the  prospective  payment  system 
was  operating  under  legislative 
constraints  that  we  had  not  expected. 
Further,  the  implementation  of  changes 
required  under  Pub.  L.  99-272  (contained 
in  the  May  6, 1986  interim  final  rule) 
have  made  the  task  of  modeling  and 
presentation  of  the  analysis  more 
complex. 

D.  Basis  and  Methodology  of  Estimates 

Comment  One  commenter  stated  that 
it  was  too  difficult  to  evaluate  the 
validity  of  our  impact  results  wrthput 
more  information  regarding  data- 
sources,  analytical  methodology,  and 
assumptions. 

Response:  In  order  to  assess  the 
impact  of  changes  to  the  prospective 
payment  system,  we  have  developed  a 
computerized  statistical  model  of  the 
payment  system.  The  main  objective  of 
the  regulatory  impact  analysis  is  to 


assess  the  effects  of  changes  in  payment 
policy  on  various  groups  of  hospitals. 
For  this  reason,  statistical  modeling  of 
impacts  focuses  on  estimating  the 
effects  on  payments  of  changes  in  the 
prospective  payment  formula.  No 
attempt  is  made  to  model  the 
subsequent  responses  of  hospitals  to  the 
changes.  In  addition,  the  model  does  not 
incorporate  forecasts  of  case  mix  or 
Medic£ire  discharges.  In  this  way,  the 
impact  analysis  focuses  on  the  impact  of 
the  Federal  government's  decisions, 
rather  than  on  the  impact  of  the 
decisions  of  other  parties. 

The  strength  of  the  model  is  its  ability 
to  simulate  Medicare  operating 
payments  in  considerable  detail.  In 
addition  to  modeling  the  basic 
components  of  PPS  payments  on  an 
individual  hospital  basis  (based  on  the 
historical  costs,  discharges  and  case  mix 
of  the  hospital),  the  model  accounts  for 
special  treatment  accorded  several 
types  of  hospitals:  Sole  community 
hospitals,  rural  referral  centers, 
hospitals  in  metropolitan  areas  that 
cross  regional  boimdaries,  and  new 
providers.  In  this  regulation,  cost  per 
case  data  from  the  PPS-1  Medicare  cost 
reports  are  also  used  to  compute  ratios 
of  net  Medicare  operating  revenues 
(Medicare  operating  revenue  minus 
Medicare  operating  cost)  to  Medicare 
operating  costs. 

An  attempt  is  made  to  include  all 
hospitals  in  the  impact  analysis  that  are 
expected  to  receive  prospective 
payment  during  the  period  under 
investigation.  For  this  reason,  hospitals 
in  Maryland  and  New  Jersey  are 
omitted,  as  are  New  Yoric  hospitals  that 
participate  in  the  Rochester  area  and  the 
Finger  Lakes  area  demonstrations.  The 
chief  reason  for  excluding  other 
hospitals  from  the  analysis  is  the 
absence  of  necessary  data.  The  most 
common  reason  for  excluding  a  hospital 
from  the  impact  analysis  is  the  absence 
of  a  PPS-1  cost  report.  In  the  tables 
below  we  identify  the  number  of 
hospitals  used  in  each  category  for 
developing  our  impact  results. 

In  order  to  simulate  FPS  payments, 
the  following  information  is  required. 
First,  the  relevant  hospital-specific  and 
Federal  payment  amounts  (or  rates) 
must  be  known.  Determining  the 
appropriate  Federal  payment  amounts 
requires  information  on  the  location  of 
the  hospital  (the  census  division  and 
urban  or  rural  status).  Second, 
determining  the  appropriate  wage  index 
to  use  in  adjusting  the  Federal  payment 
amounts  requires  additional  location 
information  (the  MSA  for  urban 
hospitals  and  the  State  for  rural 
hospitals).  The  location  information  just 
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described,  together  with  case  mix  and 
discharge  data,  is  sufHcient  to  simulate 
basic  DRG  payment  and  outlier 
payments. 

Additional  data  are  required  to 
simulate  the  additional  payments  for 
indirect  medical  education  and 
disproportionate  share.  Simulation  of 
the  payments  for  indirect  medical 
education  requires  the  resident-to-bed 
ratio  for  teaching  hospitals.  Simulation 
of  disproportionate  share  payments 
requires  knowledge  of  bed-size  and 
urban/rural  status,  as  well  as  estimates 
of  the  proportion  of  a  hospital's  total 
inpatient  days  provided  to  Medicaid 
recipients  and  the  proportion  of  a 
hospital's  Medicare  inpatient  days 
provided  to  Medicare  beneficiaries  that 
are  eligible  for  the  Supplemental 
Security  Income  (SSI)  program.  Finally, 
it  is  useful  to  know  whether  special 
payment  rules  are  applicable,  such  as 
those  for  referral  centers,  sole 
community  hospitals,  etc. 

The  data  used  in  the  simulation  model 
come  from  a  variety  of  sources.  Hospital 
location  is  obtained  from  records  of 
Medicare  certification.  Case  mix  and 
discharge  information  is  obtained  from 
the  MEOPAR  file  that  is  derived  from 
Medicare  patient  bills.  Hospital-specific 
rates,  resident-to-bed  ratios,  and  special 
characteristics  (for  example,  sole 
community  hospital  status]  come  from 
the  Provider  Specific  file  that  is 
obtained  from  the  fiscal  intermediaries. 
The  SSI  percent  was  obtained  by 
matching  MEDPAR  records  of  individual 
beneficiary  bills  against  the  Social 
Security  Administration's  SSI  eligibility 
file.  Bed  size  and  the  percent  Medicaid 
days  were  taken  fitjm  the  PPS-1 
Medicare  cost  reports. 

In  general,  the  best  available  data  are 
used.  Some  data  items  change  little  or 
not  at  all  over  time  (hospital  location 
and  the  base  year  hospital-specific 
rates)  and  are  not  regularly  revised  with 
mora  current  values.  The  case  mix 
indexes  used  in  the  impact  analysis  for 
this  final  rule  have  been  updated  since 
the  proposed  rule  and  are  based  on  the 
most  complete  FY  1985  data  currently 
available  to  us.  Also  updated  is  the  SSI 
percent,  which  is  now  based  on  FY  1985 
rather  than  FY  1984  data.  Finally,  this  is 
the  first  time  that  bed-size  data  from  the 
PPS-1  cost  reports  have  been  used. 

Because  this  analysis  includes  a 
discussion  of  the  May  6, 1986  interim 
final  rule  as  well  as  provisions  of  this 
final  rule,  and  because  the  provisions  of 
Pub.  L.  99-272  created  certain  analytic 
problems  through  extension  of  the 
transition  period  (with  the  Oregon 
exception)  and  requirements  to 
restandardize  the  FY  1987  rates,  we 
have  had  to  consider  carefully  what 


baseline  we  used  to  assess  the  relative 
impacts  of  the  various  provisions  of  this 
rule.  In  previous  impact  analyses,  we 
have  simply  used  projected  payments 
for  the  fiscal  year  preceding  the  year  for 
which  we  were  setting  rates  as  the 
baseline,  and  represented  the  impact  of 
specific  provisions  relative  to  the 
projected  percent  change  in  total 
payments. 

As  a  result  of  the  enactment  of  Pub.  L 
9^272,  however,  payments  for  FY  1986 
have  been  made  on  two  distinct  bases. 
Thus,  we  had  a  choice:  We  could  use  FY 

1985  rates  (that  is,  the  rates  actually 
paid  during  the  first  seven  months  of  FY 
1986),  or  the  FY  1986  payment  rates  (that 
is,  those  paid  during  the  period  May  1, 

1986  through  September  30, 1986)  as  a 
baseline. 

We  decided  to  use  the  payment 
parameters  in  effect  for  the  seven-month 
period  from  October  1, 1985  to  April  30, 

1986  as  our  initial  baseline.  Because  of 
statutory  postponements  in 
implementing  the  September  3, 1985  rule, 
the  rates  paid  during  the  first  seven 
months  of  FY  1986  reflect  the  FY  1985 
payment  rates.  Thus,  the  following 
discussion  of  the  provisions  of  the 
interim  final  rule  published  May  6, 1986 
compares  payments  for  the  baseline 
period  to  the  May  to  September  FY  1986 
payments.  The  FY  1986  payments  in 
effect  bom  May  through  September  1986 
are  then  used  as  the  baseline  for  FY 

1987  impact  assessments  of  the 
provisions  of  this  rule.  To  ensure 
comparability,  we  assumed  that  all 
payment  periods  and  payment 
parameters  used  in  the  comparisons 
were  in  effect  for  a  full  twelve  months. 

Generally,  to  assess  the  effect  of  a 
specific  provision,  we  have  treated  all 
hospitals  in  our  database  as  if  they  had 
the  same  cost  reporting  period;  that  is,  a 
cost  reporting  period  coinciding  with  the 
Federal  fiscal  year.  In  some  instances, 
however,  we  want  to  reflect  the  effects 
of  hospitals'  phasing  in  on  different 
schediiles  according  to  their  actual  cost 
reporting  periods.  Those  instances,  such 
as  the  estimates  of  payment  per  case, 
are  clearly  identified  below. 

E.  Hospitals  Included  In  and  Excluded 
From  the  Prospective  Payment  System 

Since  October  1983,  hospitals 
operating  under  prospective  payment 
have  been  phasing  into  the  system 
according  to  their  own  accounting  year 
starting  dates.  Further,  since  September 
1985,  both  Massachusetts  and  New  York 
have  discontinued  their  waivers,  and 
hospitals  in  those  States  have  entered 
the  prospective  payment  system.  Based 
on  the  most  recent  data  available, 
nearly  5700  hospitals  (84  percent  of  all 
Medicare-participating  hospitals)  were 


operating  under  the  prospective 
payment  system.  Only  169  hospitals 
remain  excluded  from  the  prospective 
payment  system  because  of  waivers 
(New  Jersey  and  Maryland)  or 
demonstrations  (Rochester  and  Finger 
Lakes  regions  of  New  York  State).  Table 
I  below  shows  the  number  of 
prospective  payment  hospitals  in  each 
payment  category;  that  is,  by  urban/ 
rural  status  by  census  division 
(hospitals  in  waiver  States  are 
excluded): 


Table  1.— Number  of  Ppospective  Payment 
Hospitals  by  Payment  Cell  ' 

[August  1966] 

All  Hotpitab 

Ufban _ _ 

5.656 
2  692 

New  England „ 

165 

MKJ  AUanlic...- 

370 

South  tmmnbc                               

416 

East  North  CsfiMI 

526 

East  Soutt)  Canlral _.      _. 

170 

WiMt  Nmth  r.anlral 

201 

Weal  Sooth  Cenfcal _..., 

Mountan ....      

373 
116 

Pacific 

Rural 

NewEnglwid _ 

MM  Atlantic 

531 

2.766 

62 

103 

South  Atlantic __ _ 

358 

East  North  Central 

East  South  Central. .„ „ 

375 
330 

West  North  Central- _      . 

West  South  Central 

Mount*! _ 

Pacific 

612 
670 
281 
175 

■  The  number  of  hospitals  included  here  as  iMng  under 
the  proepective  peyment  system  may  be  lomier  trtan  reported 
in  oltier  documents  We  have  lound  errors  as  a  resuK  ot 
improperly  assigned  short-term  care  provider  numbers  to 
providers  that  should  be  excluded  from  the  prospective 
payment  system. 

As  of  July  26, 1986,  732  Medicare 
hospitals  were  excluded  from  the 
prospective  payment  system  and 
continue  to  be  paid  on  the  basis  of 
reasonable  cost  reimbursement,  subject 
to  hospital-specific  limits  on  the  rate  of 
their  cost  increases.  Examples  of  these 
hospitals  include  psychiatric, 
rehabilitation,  alcohol/drug,  long-term, 
and  children's  hospitals.  Another  1,702 
psychiatric,  rehabilitation,  and  alcohol/ 
drug  units,  in  hospitals  included  in  the 
prospective  payment  system,  are 
excluded  fit)m  prospective  payment  as 
of  the  same  date.  These  units,  too,  are 
paid  on  the  basis  of  reasonable  cost 
reimbursement,  subject  to  hospital- 
specific  limits  on  the  rate  of  their  cost 
increases.  Of  these  excluded  hospitals 
and  units,  42  hospitals  and  38  units  are 
located  in  the  waiver  States. 

More  than  four  hundred  hospitals  are 
being  paid  on  various  special  bases 
under  the  prospective  payment  system, 
as  required  by  statute.  They  include 
hospitals  accorded  special  treatment  as 
described  in  our  regulations  at  42  CFR 
Part  412,  Subpart  G,  such  as  sole 
community  hospitals,  and  cancer 
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treatment  and  research  hospitals.  Also 
included  in  this  group  receiving  payment 
on  special  bases  are  referral  centers  and 
hospitals  that  previously  allowed 
extensive  direct  billing  under  Part  B  of 
Medicare. 

F.  Implementation  of  Certain  Provisions 
of  Pub.  L  99-272 

As  discussed  earlier,  on  May  6, 1986, 
we  published  an  interim  final  rule  with 
comment  period  (51  FR  16772) 
implementing  certain  provisions  of  Pub. 
L.  99-272  that  affected  operation  of  the 
prospective  payment  system  during  FY 
1986,  as  well  as  subsequent  years. 
Comments  received  on  that  rule  are 
responded  to  in  section  II  of  the 
preamble  of  this  final  rule.  Although 
these  statutory  provisions  generally 
afford  us  little  administrative  discretion, 
we  have  prepared  a  final  analysis  of  the 
impact  of  these  provisions.  The 
provisions  of  the  May  6, 1986  interim 
final  rule  are  discussed  in  section  II  of 
the  preamble  of  this  final  rule. 

We  received  no  substantive 
comments  with  respect  to  our  initial 
analysis  of  these  provisions.  Thus,  as  in 
the  NPRM,  we  have  examined  both  the 


separate  effects  of  the  major  provisions 
on  selected  categories  of  hospitals,  and 
the  combined  effects  of  these  provisions. 
The  comparisons  we  made  are  based  on 
the  percent  change  in  estimated 
annualized  total  payments  for  the 
periods  October  1. 1985  to  April  30. 1986. 
and  May  1. 1986  to  September  30. 1986. 
Table  II,  below,  shows  the  comparative 
effect  of  implementation  of  certain 
provisions  of  Pub.  L  99-272.  assuming 
that  the  provisions  would  be  effective 
for  all  hospitals  at  the  commencement  of 
the  Federal  fiscal  year.  The  results  of 
this  final  analysis  reflect  a  more 
complete  hospital  database  of  5,391 
hospitals  compared  to  4,642  hospitals 
used  for  the  initial  analysis.  As  a  result 
of  the  more  complete  data  available  for 
this  final  analysis  Table  II  shows  a 
greater  increase  in  payment  amounts 
attributable  to  the  changes  mandated 
under  Pub.  L  99-272  than  were 
presented  in  the  initial  analysis. 
Nationally,  payments  are  now  estimated 
to  increase  1.33  percent  as  a  result  of 
changes  instituted  by  Pub.  L.  99-272. 
compared  to  a  0.9  percent  increase 
estimated  in  the  initial  analysis.  The 
increase  for  the  percentage  change  in 


payments  over  the  base  period  is 
generally  reflected  across  hospital 
payment  cells  and  most  hospital 
categories.  The  most  notable  exception 
is  disproportionate  share  hospitals.  The 
average  percentage  increase  in 
payments  for  all  categories  of 
disproportionate  share  hospitals  is 
estimated  to  be  lower  in  our  final 
analysis  than  in  the  initial  analysis. 
Again,  this  results  from  more  complete 
Medicaid  data  for  these  hospitals,  which 
permitted  us  to  include  more  hospitals  in 
our  impact  database.  Nonetheless,  our 
impact  database  probably  does  not 
include  all  the  hospitals  that  will  qualify 
for  these  payments.  We  expect  between 
1100  and  1200  hospitals  to  qualify,  about 
200  of  them  being  rural  and  the  rest 
urban. 

Note  that  the  column  titled  "Total 
Combined  Ejects"  reflects  the  use  of  the 
HCFA  survey-based  wage  index  and  the 
statutory  0.50  percent  increase  to  the  FY 
1986  standardized  amounts  and 
hospital-specific  rates,  as  well  as  all  the 
factors  included  in  the  separately 
identified  columns. 
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TABLE  II-KSTIHATBD  IMPACT  OF  PUB.  L.  99-272  RBVISIONS 

ro  OPERATING  COST  PAYMENTS  FOR  THE 

PBRIOD  MAY  1,  1986  TO  SBPTBMBBR  30,  1986.  COMPARED  TO  OCTOBER  1.  1985 

TO  APRIL  30.  1986  PAYMENTS  BASED  ON  FY  1985  PAYMENT  PARAMETERS 

t} 

Reduction  In       Additional  Payme 

nts 

a. 

■umber  in      Teaching  Adjustment    to  Disproportion 

ate    Change  in  Blend     Revised  Outlier 

Total  Combined 

i 

Database           Factor           Share  Hospital 

B         (55/45)           Criteria!' 

Effectsi' 

03 

90 

All  Hospitals            5391              -1.28                  0.94 

O.U               1.05 

1.35 

Urban  by  Reeion          2749             -1.49                 i.io 

O.IS               1.15 

1.48 

a 

"1 

New  England               184              -2.04                  0.59 

0.27              1.76 

1.61 

"^ 

Mid  Atlantic               321               -2.42                   1.47 

0.4«                 2.37 

2.40 

< 

South  Atlantic            402             -1.24                 1.09 

0.20               0.93 

0.95 

Bast  North  Central         513              -1.75                  0.86 

0.17                1.24 

0.75 

Ol 

Bast  South  Central         165              -0.84                  1.54 

0.08                0.92 

1.72 

H* 

West  North  Central         197              -1.35                  0.60 

-0.08                0.87 

0.87 

Z 

West  South  Central         369              -0.83                  1.20 

-0.09                0.77 

1.13 

o 

Mountain                 100             -1.17                 0.44 

0.04                 0.61 

0.34 

O 

Pacific                  498              -1.06                  1.49 

0.213/               0.44 

2.69 

Rural  by  Renion         2642            -O.ia                n  ft« 

0.05                0.50 

0.65 

(6 

Hew  England               56             -0.97                 0.00 

0.17               0.74 

-0.66 

Mid  Atlantic               91              -0.69                  0.01 

0.31               1.43 

-0.18 

9 

n 

South  Atlantic            336             -0.33                 0.14 

0.18                0.58 

0.27 

Bast  North  Central        365             -0.07                 0.02 

-0.00               0.50 

0.34 

09 

East  South  Central        326             -0.03                 0.21 

0.02                0.52 

1.12 

09 

West  North  Central        596             -0.05                 0.02 

-0.21                0.33 

0.70 

'< 

West  South  Central         452              -0.02                  0.15 

0.04               0.31 

1.02 

CO 

Mountain                 256              -0.01                  0.02 

0.07                0.17 

0.84 

■a 

Pacific                  164              -0.00                  0.03 

0.362'              0.03 

2.38 

m 

3 

cr 

(0 

Urban  Hospitals          2749             -1.49                 i  in 

O.IS                1.15 

1.48 

0-99  Beds              688              -0.10                  0.15 

0.58               0.49 

1.99 

■-J 

100-404  Beds             1655              -0.82                  1.15 

0.10               0.94 

2.15 

w 

405-*84  Beds              333              -2.27                  1.09 

0.24                1.38 

0.63 

CO 

685  ♦   Beds               73              -3.65                  1.30 

0.24                2.00 

-0.05 

Rural  Hospitals          2642             -O  ift                 a  a* 

0.0«                0.50 

0.65 

0-99  Beds             2045              -0.02                  0.14 

0.05                0.33 

0.84 

50 

100-169  Beds              399              -0.02                  0.05 

-0.07                0.45 

0.62 

cc 

170  ♦   Beds              198              -0.56                  0.02 

0.21                0.80 

0.38 

03 

s 
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1/  These  criteria  were  set  forth  in  the  Septenber  3,  1985  final  rule,  but  did  not 

to  into  effect  until  May  1.  1986. 

' 

2/  This  coluan  includes  the  combined  effects  of  all  the  previous  colunta.  plus  the 

statutory  O.S  percent  incr«ase  to  both  standardised 

00 

amounts  and  hospital-specific  rates,  plus  the  effect  of  Impleaentation  of  the  HCFA 

survey-based  gross  wage  index. 

£ 

3/  Oregon  alone  would  receive  payaants  based  on  75  percent  of  the  Federal  rate  and 

25  percent  of  the  hospital-specific  rate. 
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TABLE  II-KSTIMATKO  IMPACT  OP  PUB.  L.  99-272  RBVISIOVS  TO  QPKRATIVG  COST  PAyMKVTS  FOB  THE 

PERIOD  MAT  1.  1986  TO  SEPTEMBER  30.  198«,  COHPARBO  TO  OCTOBER  1,  198S 

TO  APRIL  30.  1986  PATMEHTS  BASED  01  FY  198S  PAYMEIIT  PARAMETERS 


■iimb«r  In 
Dat«b«*« 


Te«chinK  St«tu« 
Non-Teachlns 
Resldent/B«d  Ratio 

L«s«  than  0.25 
R«8id«nt/B«d  Ratio 

0.2S  or  Graater 

Disproportionate  Share 
Hoapitala  (DSH) 
Ho  Additional  Payments 
Urban  DSH  100 

Beds  or  More 
Urban  DSH  fewer  than  100 

Beds 
Rural  DSH 


4414 


U* 


4281 
833 

71 

2M 


Other  Special  Status 

Sole  Connunity  Hospital 

(SCHs) 

338 

Rural  Referral  Centers 

(RRCs) 

151 

Both  SCH  and  RRC 

16 

Rural  with  fewer  than 

SO  Beds 

1246 

Type  of  Ownership 

Voluntary 

3242 

Proprietary 

777 

Government 

1350 

Reduction  in 

Teaching  Adjustment 

Factor 


0.00 
-1.55 
-6.31 

-0.78 
-2.48 

-0.15 

-0.01 

-0.03 

-0.68 
-0.12 

-0.03 


-1.30 
-0.23 
-1.94 


Additional  Payments 

to  Disproportionate 

Share  Hospitals 


0.61 
0.97 
2.33 

0.03 
3.01 

2.03 

1.49 

0.08 

0.03 
0.00 

0.17 


0.85 
0.80 
1.58 


Change  in  Blend 
(55/45) 


0.10 
0.12 
0.55 

0.16 
0.14 

0.60 

0.28 


0.00 

0.63 
0.00 

0.33 


0.14 

-0.00 

0.39 


Revised  Outlier 
Criteriai' 


0.68 
1.27 
2.02 

0.91 
1.40 

0.62 

0.38 


0.18 

0.72 
0.30 

0.33 


1.13 
0.51 
1.03 


Total  Combined 
Bffectsi' 


1.92 

1.34 

-1.30 

0.75 
2.68 

3.48 

2.21 

0.63 

0.78 
0.90 

1.28 


1.33 
1.58 
1.32 


1/  These  criteria  were  set  forth  in  the  September  3.  1985  final  rule,  but  did  not  go  into  effect  until  May  1.  1986. 

2/  This  column  includes  the  combined  effects  of  all  the  previous  columns,  plus  the  statutory  0.5  percent  increase  to  both 
standardised  amounts  and  hospital -specific  rates,  plus  the  effect  of  implementation  of  the  HCFA  survey-based  gross  wage 
index . 
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We  also  analyzed  the  effect  that  these 
changes,  as  a  whole,  made  on  the 
average  payment  per  case  for  operating 
costs.  To  do  this,  we  modeled  each 
hospital's  total  operating  payments 
according  to  its  own  fiscal  year.  These 
payments  again  were  compared  for  two 
annualized  periods:  the  baseline  used 
the  FY  1985  payment  parameters  in 
effect  for  the  7-month  period  from 
October  1985  through  April  1986,  and  the 
comparison  period  used  the  pajonent 
parameters  estabUshed  under  Pub.  L. 
99-272.  Payments  included  additional 
payment  for  the  costs  of  indirect 
medical  education  and  disproportionate 
share  payments,  but  excluded  payments 
for  capital-related  costs,  the  direct  costs 
of  medical  education,  and  other 
pass-through  costs.  The  results  are 
shown  in  Table  IV,  in  section  ].  of  this 
appendix,  along  with  projected  average 
payments  per  case  for  FY  1987. 

In  the  June  3, 1986  initial  analysis,  we 
projected  savings  as  a  result  of 
modifying  the  calculation  for 
determining  payments  for  indirect 
medical  education  costs  as  a  result  of 
Pub.  L  9&-272.  We  are  not  revising  those 
estimates. 

G.  Referral  Center  Criteria 

There  are  currently  170  rural  referral 
centers  and  one  urban  referral  center. 
Those  that  qualified  for  referral  center 
status  in  FY  1984  must  requalify  in  FY 
1987,  for  a  new  three-year  period  to 
begin  tn  FY  1988,  or  lose  their  referral 
center  status.  The  bulk  of  referral 
centers  qualified  during  FY  1985,  and 
will  not  have  to  requalify  for  a  new 
three-year  period  until  FY  1988. 

The  criteria  as  revised  in  this  final 
rule  may  enable  some  hospitals  that 
could  not  meet  the  earlier  discharge 
criteria  to  qualify  in  FY  1987.  Under  the 
specific  criteria  set  forth  in  section 
9106(a]  of  Pub.  L.  99-272,  we  expect  a 
small  number  of  osteopathic  hospitals  to 
qualify,  perhaps  as  few  as  two.  Since 
hospitals  in  Massachusetts  and  New 
York  State  entered  the  prospective 
payment  system  only  recently,  we  also 
expect  some  additional  hospitals  fi-om 
those  States  to  qualify  for  referral  center 
status. 

The  initial  qualification  criteria  for 
referral  centers  that  qualified  in  FY  1984 
included  only  hospitals  with  500  beds  or 
more.  For  the  most  part,  those  centers 
have  met  the  qualifying  criteria  for  at 
least  two  years  since  FY  1984,  and 
should  requaUfy  in  FY  1987.  The  revision 
to  the  discharge  criteria  minimizes  the 
possibility  that  a  hospital  will  fail  to 
requalify  because  of  that  criterion.  A 
hospital  would  have  to  have  qualified  on 
the  basis  of  the  6000  discharges  criterion 
(or  the  regional  urban  median)  and  have 


experienced  a  greater  than  average 
decline  in  discharges  to  fail  to  requalify 
solely  on  the  basis  of  that  criterion. 

H.  Excluded  Hospitals  and  Units 

1.  Target  Amount  Updates 

As  noted  above,  732  Medicare 
hospitals  and  1,702  units  in  hospitals 
included  in  the  prospective  payment 
system  currently  are  paid  on  a 
reasonable  cost  basis  subject  to  the 
rate-of-increase  ceiling  requirement  of 
§405.463.  For  cost  reporting  periods 
beginning  in  FY  1987,  these  hospitals 
will  have  a  target  amount  0.5  percent 
greater  than  the  target  amounts  for  their 
previous  cost  reporting  period.  That  is, 
the  FY  1988  cost  reporting  period  target 
amount,  which  was  equal  to  the  FY  1985 
target  amount  increased  by  five-twenfy- 
fourths  of  a  percent  in  accordance  with 
section  9101  of  Pub.  L.  99-272,  will  be 
multiplied  by  1.005. 

The  effect  this  will  have  on  affected 
hospitals  and  units  will  vary  depending 
on  each  one's  existing  relationship  of 
costs  per  discharge  to  its  target  amoimt, 
and  the  relative  gains  in  productivity 
(efficiency)  the  hospital  or  imit  is  able  to 
achieve.  For  hospitals  and  units  that 
achieve  per  discharge  costs  lower  than 
their  target  amounts,  the  primary  impact 
will  be  to  affect  the  level  of  additional 
payments  made  under  §405.463(d)(2) 
proportional  to  the  hospital's  increase  or 
decrease  in  per-discharge  costs. 

In  general,  we  expect  the  increased 
ceiling  on  payments  will  maintain 
existing  incentives  for  economy  and 
efficiency  experienced  by  excluded 
hospitals  and  tmits.  We  do  not  believe 
that  these  Umits  will  achieve  incentives 
comparable  to  those  produced  by  the 
prospective  payment  system.  Therefore, 
we  will,  as  required  under  the  law, 
continue  to  study  means  for  establishing 
an  appropriate  prospective  payment 
methodology  for  those  hospitals  and 
units  that  are  currently  excluded  fi-om 
the  prospective  payment  system. 
Nonetheless,  we  believe  the  target 
amount  level  will  ensure  that  services 
furnished  to  beneficiaries  by  affected 
hospitals  and  units  will,  for  the  most 
part,  be  paid  for  at  a  level  no  higher 
than  necessary  for  the  efficient  delivery 
of  needed  health  services. 

2.  Alcohol/Drug  Hospitals  and  Units 

In  the  September  3, 1985  final  rule  we 
extended  the  exclusion  of  alcohol/drug 
hospitals  and  units  from  the  prospective 
payment  system  for  an  additional  year 
(50  FR  35669).  As  of  July  1986,  there 
were  26  excluded  alcohol/drug  hospitals 
and  359  excluded  units  in  hospitals 
included  in  the  prospective  payment 
system.  In  June  1965,  there  were  23 


hospitals  and  317  units.  Thus,  there  has 
been  some  increase  in  numbers  over  the 
additional  extension  period. 

Our  study  of  the  potential  effects  of 
the  new  DRGs  for  these  services  is 
incomplete.  Thus,  we  cannot  predict  the 
effect  of  bringing  these  hospitals  and 
units  under  the  prospective  payment 
system. 

/.  DRG  Classification  Changes 

The  GROUPER  changes  contained  in 
this  document  refiect  both  the  changes 
proposed  on  March  13, 1966  in  the 
Federal  Register  and  finalized  on  June  3, 
(51  FR  20192]  and  changes  proposed 
June  3  and  finalized  in  this  document  in 
response  to  recommendations  made  by 
ProPAC.  We  do  not  expect  these 
GROUPER  modifications  to  have  a 
significant  impact  on  any  particular 
category  of  hospitals,  except  possibly 
some  of  those  hospitals  specializing  in 
treating  cases  that  fall  into  affected 
DRGs  or  MDCs. 

Changes  in  GROUPER  classification, 
logic  and  surgical  hierarchy  are 
intended  to  foster  greater  homogeneity 
within  each  DRG,  to  ensure  that  the 
method  of  assigning  cases  to  a  DRG  or 
MDC  is  such  that  payment  for  the 
average  case  does  not  systematically 
advantage  one  group  of  hospitals  at  the 
expense  of  another,  or  to  ensure  that 
DRG  assignment  accurately  reflects 
appropriate  resource  consumption. 
Because  we  evaluate  DRG  classification 
changes  from  the  perspective  of  their 
ability  to  better  explain  variation  in 
resource  use  across  cases,  and  because 
most  DRGs  are  defined  broadly  enough 
so  that  there  is  little  concentration  of 
cases  in  a  given  DRG  among  hospitals, 
we  do  not  believe  that  an  analysis  of  the 
economic  impact  of  our  classification 
changes  would  reveal  anything  other 
than  coincidental  effects,  particularly 
given  the  aggregate  level  of  hospital 
payments  at  which  we  are  capable  of 
evaluating  economic  impacts. 

/.  Updated  Payment  Rates  and  Resulting 
FY  1987  Payment  Amounts 

The  addendum  to  this  rule,  which  is 
printed  after  the  text  of  the  regulation 
changes  and  which  precedes  this 
appendix,  sets  forth  the  methodology  for 
computation  of  FY  1987  standardized 
amounts  and  includes  tables  of  the 
Federal  national  and  regional  rates, 
DRG  relative  weights,  and  outlier 
thresholds.  In  this  section  we  present  an 
analysis  of  the  impact  of  those  payment 
rates  and  of  the  combined  effects  of  the 
various  provisions  incorporated  into 
those  rates. 

Many  of  the  changes  to  hospital 
prospective  payments  for  FY  1987  result 


19  86 


31594    Federal  Register  /  Vol.  51.  No.  170  /  Wednesday.  September  3.  1986  /  Rules  and  Regulations 


from  changes  required  under  sections 
1886  (d)  and  (e)  of  the  Act  as  amended 
by  sections  9101  through  9105  of  Pub.  L 
99-272.  The  following  changes  are 
required  under  the  statute  as  currently 
amended: 

•  Effective  with  cost  reporting  periods 
beginning  in  FY  1987.  except  for 
hospitals  located  in  Oregon  and  for  sole 
community  hospitals,  hospital 
prospective  payment  rates  will  be  the 
sum  of  75  percent  of  the  Federal  rates 
and  25  percent  of  a  hospital-specific  rate 
(section  1888(d)(1)(C)  of  the  Act); 

•  For  discharges  occurring  on  or  after 
October  1. 1986,  (with  the  exception  of 
discharges  from  sole  community 
hospitals  and  hospitals  located  in 
Oregon),  the  Federal  portion  of  the 
prospective  payment  rates  will  be 
comprised  of  50  percent  of  the  national 
standardized  amount  and  50  percent  of 
the  appropriate  regional  standardized 
amounts,  per  section  1886(d)(1)(D)  of  the 
Act; 

•  The  hospital  costs  used  to  establish 
the  rates  will  be  restandardized  to 
reflect  the  indirect  costs  of  medical 
education  as  measured  by  the  revised 
indirect  medical  education  adjustment 
factor  and  to  reflect  payment 
adjustments  to  disproportionate  share 
hospitals  per  sections  1886(d)(2)(C)(i) 
and  (iv)  of  the  Act  as  amended  by 
sections  9104(b)  and  9105(b)  of  Pub.  L. 
99-272;  and 

•  The  standardized  amounts  will  be 
adjusted,  by  the  indirect  medical 
education  payment  equality  factor,  to 
reflect  the  savings  from  the  change  in 
the  indirect  medical  education 


adjustment,  as  required  under  section 
1886(d)(3)(C)(iii)  of  the  Act,  as  added  by 
section  9104(b)  of  Pub.  L.  99-272. 

•  Consistent  with  section  9202(d)  of 
Pub.  L.  9&-272,  the  regional  adjusted 
DRG  prospective  rate  for  the  region  in 
which  a  State  has  terminated  its  waiver 
from  the  prospective  payment  system 
effective  with  cost  reporting  periods 
beginning  on  or  after  January  1, 1986 
may  be  adjusted  to  reflect  a  revised  cost 
allocation  sequence  for  teaching 
hospitals  located  within  the  State.  The 
provisions  also  allow  for  a 
corresponding  adjustment  to  be  made  to 
the  hospital  specific  portion  of  the  rate 
for  any  hospital  that  elects  to  change  its 
allocation  sequence.  Because  only 
teaching  hospitals  in  New  York  State 
had  used  an  allocation  sequence 
differing  from  the  Medicare  sequence, 
the  rates  for  the  Mid  Atlantic  region  are 
the  only  ones  affected  by  this  provision 
of  the  law. 

In  addition  to  reflecting  changes 
required  under  the  Act.  the  hospital 
payment  rates  reflect  changes  we 
initiated,  some  as  a  result  of  changes  in 
the  industry,  in  response  to  the 
prospective  payment  system  and  other 
influences,  some  as  a  result  of  more 
accurate  data.  We  are  proposing  the 
following  additional  changes  under 
general  authority  granted  the  Secretary 
in  the  prospective  payment  statute: 

•  A  0.5  percent  update  factor  for  both 
the  Federal  and  hospital-specific  rates 
(See  section  II.A.3.g.  of  the  Addendum); 

•  A  revised  and  rebased  market 
basket,  which  results  in  different 
weights  for  the  labor  and  non-labor 


components  of  the  market  basket  (see 
section  III  of  the  preamble  for  a  detailed 
discussion);  and 

•  The  incorporation  of  the  HCFA 
gross  wage  index  into  the 
restandardization  of  the  Federal 
amounts  and  for  computing  the 
prospective  payment  rates  (See  section 
II.A.l.a.  of  the  addendum). 

Table  III  below,  replicates  the  same 
analysis  that  was  presented  in  the  initial 
impact  analysis.  The  major  differences, 
however,  between  this  final  analysis 
and  the  initial  one  are  as  follows: 

•  We  have  more  complete  data  for 
the  hospital  data  sets  used  in  computing 
the  standardized  amounts  and  for 
computing  payments  to  disproportionate 
share  hospitals.  In  the  initial  impact 
analysis  we  had  usable  data  from  4,673 
hospitals.  We  now  have  data  for  5,391 
hospitals. 

•  The  effect  of  the  change  in  the 
labor/ nonlabor  portions  of  the  market 
basket  reflects  the  latest  reweighting  of 
the  market  basket  that  was  performed 
since  the  NPRM,  which  increases  the 
nonlabor  portion  even  more. 

•  In  addition  to  including  the  0.5 
percent  update  factor,  the  column 
headed  'Total  Combined  Effects"  also 
reflects  the  special  adjustment  for  New 
York  teaching  hospitals  and  the  latest 
HCFA  wage  index,  which  has  been 
revised  to  reflect  the  latest  MSA 
redesignations  and  corrections  to  the 
wage  index  values  for  certain 
geographic  areas. 
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TABLE  III— BSTIMATED  IMPACT  OH  PAYMEMTS  FOR  OPERATING  COSTS 
FOR  FY  1987  COMPARED  TO  FY  1986  RATES  FOR  THE  PERIOD  MAY  1,  1986  TO  SEPTEMBER  30.  1986 


Number  in 

New  Labor/ 

Database 

Honlabor  Portion 

All  Hospitals 

5391 

0.01 

Urban  by  ReKion 

2749 

-0.01 

New  England 

184 

-0.02 

Mid  Atlantic*/ 

321 

-0.11 

South  Atlantic 

402 

0.10 

East  North  Central 

513 

-0.01 

East  South  Central 

165 

0.08 

West  North  Central 

197 

0.01 

West  South  Central 

369 

0.07 

Mountain 

100 

-0.02 

Pacific 

498 

-0.11 

Rural  by  ReRion 

2642 

0.16 

New  England 

56 

0.12 

Mid  Atlantic*/ 

91 

0.12 

South  Atlantic 

336 

0.20 

East  North  Central 

365 

0.18 

Bast  South  Central 

326 

0.20 

West  North  Central 

596 

0.13 

West  South  Central 

452 

0.18 

Mountain 

256 

6.09 

Pacific 

164 

0.02 

Urban  Hospitals 

2749 

-0.01 

0-99  Beds 

688 

0.04 

100-404  Beds 

1655 

0.00 

40S-684  Beds 

333 

-0.01 

685  ■*-   Beds 

73 

-0.14 

New  Standardized 

Amounts 
(Federal  Rates )i/ 

-0.81 


Combined  Effect 

of  Portion  & 

Rate  Changes^./ 

-0.77 

-0.91 
-0.31 
-1.20 
-0.84 
-0.69 
-1.20 
-0.46 
-0.95 
-0.43 
-1.40 

-0.02 

0.05 
-0.00 
-0.16 

0.51 
-0.33 

0.06 
-0.17 
-0.00 
-0.45 


-0.91 
-0.99 
-0.90 
-0.89 
-0.99 


Blend  Change 
(75/25) 

0.83 

0.95 
1.00 
2.99 
0.89 
-0.35 
2.06 
0.30 
0.31 
0.95 
1.07*/ 

0.17 
-0.72 
-0.73 

0.34 
-0.86 


55 
05 
12 
78 


4/ 


1.271' 


0.95 
2.46 
0.91 
0.82 
0.77 


Total  Combined 
Effects!' 

0.27 

0.20 

0.63 

1.785/ 

0.42 
-0.87 

1.28 
-0.03 
-0.32 

0.66 

0.38 

0.64 
-0.25 
-0.345/ 

0.69 
-0.03 


01 
60 
54 
21 
02 


0.20 
1.70 
0.16 
0.12 
0.13 
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1/  This  column  shows  the  combined  effects  of  restandardization  of  base  year  cost  data  and  adjustment  of  the  standardized 
amounts  by  the  indirect  medical  education  payment  e<iuallty  factor. 

2/  This  column  shows  the  combined  effects  of  the  previous  two  columns. 

3/  This  column  includes  the  effects  of  the  0.5  percent  update  factor,  application  of  the  most  recent  wage  index  values  to 
the  most  recent  geographic  area  designations,  and  assumes  that  outlier  criteria  remain  unchanged. 
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4/  Oregon  alone  would  receive  payments  based  on  100  percent  of  the  Federal  national  rate. 

5/  The  Federal  regional  rates  for  the  Mid-Atlantic  region  reflect  the  adjustaient  of  base  year  costs  to  recognize  the 
effects  of  a  revised  sequence  of  cost  allocation  for  certain  teaching  hospitals.  This  change  and  the  corresponding 
effects  on  hospital-specific  rates  and  payments  for  the  indirect  costs  of  medical  education  are  reflected  in  the 
projected  payments  for  hospitals  in  that  region. 
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TABLE  III— BSTIMATBD  IMPACT  OH  PAYMKirrS  FOR  OPERATIMG  COSTS 
FOR  n   1987  COMPARBD  TO  FY  1986  RATBS  FOR  THB  PIFIOD  MAY  1 .  1986  TO  SEPTTOBBR  30.  1986 


Rufflber  in 

Hew  Labor/ 

Database 

Honlabor  Portion 

Rural  Hospit«l( 

2642 

0.16 

0-99  Beds 

2045 

0.02 

100-169  Bads 

399 

0.14 

170  4   Beds 

198 

0.37 

TeachinK  Status 

Uon-Teaching 

4414 

0.06 

Resident/Bed  Ratio 

Less  than  0.25 

808 

-0.01 

Resident/Bed  Ratio 

0.25  or  Greater 

169 

-0.15 

Disproportionate  Share 

Hospitals  (DSH) 

Ho  Additional  Payments 

4281 

0.03 

Urban  DSH  100 

Beds  or  More 

833 

-0.03 

Urban  DSH  fewer  than 

100  BwJs 

71 

0.03 

Rural  DSH 

206 

0.08 

Other  Special  Status 

Hew  Standardized 

AsMunts 
(Federal  Rates)!'' 


-0 

31 

-0 

14 

-0 

30 

-0 

59 

-0 

76 

-0 

85 

-0 

87 

Sola  Coflmunity  Hospital 

(SCHs)  338 

Rural  Referral  Centers 

(RRCs)  151 

Both  SCH  and  RRC  16 

Rural  fewer  than  SO 

Bads  1246 

Type  of  Ownership 

Voluntary  3242 

Proprietary  777 

Govemment  1350 


0.01 

0.60 
0.23 

0.01 


0.01 
0.00 
0.06 


-0.74 

-0.97 

-1.20 
-0.29 

-0.11 

-0.91 
-0.28 

-0.13 


-0.79 
-0.96 
-0.79 


Combined  Effect 

of  Portion  & 

Rate  Changasi^ 

-0.02 

0.05 

-0.01 

-0.13 


-0.66 
-0.85 
-1.00 

-0.67 
-1.00 


-1.20 
-0.15 


-0.07 

-0.31 
-0.05 

0.02 


-0.76 
-0.94 
-0.69 


Blend  Change 
(75/25) 

0.17 

0.45 

-0.48 

0.38 


0.82 
0.67 
1.39 

0.54 

1.43 

3.42 
1.65 


0.00 

2.16 
0.00 

1.74 


0.69 
0.60 
1.87 


Total  Conbinad 
Bffectsl' 

0.64 
1.01 

-0.02 
0.71 


0.44 

-0.02 
0.42 

O.OS 
0.«7 

3.3S 

2.7* 

0.43 

2.24 
0.44 

2.28 


0.11 

-0.07 

1.47 


1/  This  column  shows  the  combined  effects  of  restandardization  of  base  year  coat  data  and  adjustsient  of  the  standardized 
amounts  by  the  indirect  medical  education  payment  equality  factor. 


2/ 


This  column  shows  the  combined  effects  of  the  previous  two  columns. 


3/  This  column  includes  tha  affects  of  tha  0.5  percent  update  factor,  application  of  the  SMSt  recant  wage  Index  values  to 
the  most  recent  geographic  area  designations,  and  assumes  that  outlier  criteria  remain  unchanged. 
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The  update  factor  of  0.5  percent, 
applied  to  both  the  Federal  standardized 
amounts  and  the  hospital-specific 
portion,  results  in  an  aggregate  national 
increase  of  0.26  percent  in  operating 
payments.  In  the  aggregate,  hospitals  in 
rural  areas  will  receive  a  higher 
percentage  increase  in  payments  than 
hospitals  located  in  urban  areas, 
althou^  the  average  payment  per  case 
for  a  rural  hospital  is  about  57  percent  of 
the  average  payment  per  case  for  an 
urban  hospital  (see  Table  IV  below). 
Among  rural  hospitals,  those  located  in 
the  West  South  Central  census  division 
will  receive  the  greatest  percentage 
increase  in  payments.  Among  urban 
hospitals,  those  located  in  the  Mid- 
Atlantic  census  division  will  receive  the 
greatest  percentage  increase,  as  well  as 
the  largest  increase  of  all  other  census 
divisions,  be  they  urban  or  rural. 

Comment:  We  received  one  comment 
stating  that  we  failed  to  analyze  the 
impact  of  the  combined  effects  of  the 
new  HCFA  wage  index  and  the 
reweighted  market  basket.  The 
commraiter  contended  that  we  failed  to 
take  into  account  the  effect  of  the 
reweighted  market  basket  on  the  wage 
index  and  the  interaction  between  the 
new  market  basket  and  the  decline  in 
admissions  to  hospitals  that  has 
occurred  since  the  beginning  of  the 
prospective  payment  system.  The 
conunenter  maintains  tfiat  unless  we 
recognize  and  adjust  the  market  basket 
for  the  resultant  payment  reductions, 
funds  will  be  inappropriately  removed 
from  the  system.  For  this  reason  the 
conunenter  suggested  that  we  prepare  a 
separate  impact  analysis  of  the  changes 


in  the  market  basket  that  reflects 
specifically  the  changes  in  discharges. 

Response:  We  disagree  with  the 
conunenter  both  with  respect  to  the 
need  for  a  separate  impact  analysis  of 
the  reweighted  market  basket  beyond 
what  we  included  in  the  NPRM  and  with 
respect  to  including  the  effects  of 
declining  hospital  admissions  on 
hospital  payments.  We  discussed 
extensively  the  effects  of  implementing 
the  wage  index  based  on  HCFA  data  in 
the  June  10, 1985  NPRM  (50  FR  24366) 
and  in  the  September  3, 1985  ffnal  rule 
(50  FR  35646).  We  see  no  need  to 
reexamine  those  effects  in  this 
document. 

We  did  not  consider  the  effects  of 
declining  admissions  because,  being  a 
variable  that  is  essentially  exogenous  to 
the  prospective  payment  system,  we 
treat  it  as  a  constant  factor  that  should 
remain  fixed  regardless  of  our  policy  on 
weighting  the  market  basket.  Our 
primary  concern  in  preparing  an  impact 
analysis  is  to  identify  and  measure  only 
the  changes  in  those  variables  that  are 
affected  by  our  policy  decisions,  so  as  to 
enable  the  reader  to  assess  what  could 
be  expected  as  a  result  of  our  actions. 
Since  we  believe  that  our  decision  to 
reweight  the  market  basket  will  not 
affect  hospital  admission  rates  one  way 
or  the  other,  we  see  no  point  in 
measuring  that  variable.  The  major 
effect  on  payments  of  reweighting  the 
market  basket  is  the  result  of  assigning  a 
smaller  portion  of  the  standardized 
amount  to  the  labor  component.  This 
will  lower  the  average  payment  per  case 
to  hospitals  with  above-average  wage 
index  values  (that  is,  wage  index  values 


above  1,000)  and  slightly  increase 
payments  for  those  hospitals  with 
below-average  labor  costs  (wage  index 
values  below  1.000).  To  the  extent  that  a 
hospital  with  above-average  labor  cost 
may  also  be  experiencing  (either 
because  of  management  decisions, 
demographic  changes,  or  market  factors 
beyond  the  hospital's  control]  a  falling 
admission  rate,  the  loss  in  revenues  to 
that  hospital  will  reflect  both  the  change 
in  the  relative  share  of  the  labor 
component  and  the  change  in 
admissions. 

In  the  second  column  of  Table  III 
above,  the  effect  of  the  new  labor/ 
nonlabor  portions  on  payments  is 
presented.  As  one  might  expect, 
hospitals  located  in  urban  areas  are 
estimated  to  sustain  a  slight  drop  in 
payments  (0.01  percent  reduction)  as  a 
result  of  the  new  labor/nonlabor 
portions.  This  compares  to  an  average 
0.16  percent  estimated  increase  for 
hospitals  located  in  rural  areas.  In 
neither  case  is  the  change  in  payments 
resulting  from  the  reweighted  market 
basket  considered  to  be  significant. 

As  in  the  NPRM,  in  addition  to 
examining  the  percent  change  in 
payments,  we  looked  at  the  trends  in 
dollar  amounts  of  payment  per  case. 
This  enables  us  to  reflect  the  practical 
effect  of  hospitals  phasing  into  the 
prospective  payment  system  on  the 
basis  of  their  own  cost  reporting 
periods.  Table  IV  shows  the 
comparative  average  payments  per  case 
for  FYs  1986  and  1987,  compared  to  the 
baseline  payments  for  the  period  from 
October  1. 1985  to  April  30, 1986. 
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TABLE  IV~C0MPAKISOa  OF  ESTIMATBO  OPBRATINC  PAYMENTS  PES  CASE 
PHASED  IN  ACCORDING  TO  HOSPITAL  FISCAL  YEArI^ 


Averane  Payment  Per  Case 


Percent  Payment 

Percent  Payment 

Baseline 

Difference 

Difference 

Period  2/ 

FY  1986 

(FY  1986/Base) 

FY  1987 

(FY  1987/FY  1986) 

All  Hospitals 

i3892.20 

$3909.20 

0.44 

$3935.40 

0.67 

Urban  by  ReKion 

i4367.50 

$4388.50 

0.48 

$4417.30 

0.66 

New  England 

$4279.70 

$4307.00 

0.64 

$4367.50 

1.40 

Mid  Atlantic 

$4536.90 

$4570.40 

0.74 

$4674.20 

2.27 

South  Atlantic 

$3928.80 

$3940.90 

0.31 

$3966.40 

0.65 

East  North  Central 

$4638.30 

$4646.80 

0.18 

$4612.40 

-0.74 

East  South  Central 

$3586.30 

$3607.00 

0.58 

$3664.90 

1.61 

West  North  Central 

$4460.60 

$4473.40 

0.29 

$4481.70 

0.19 

West  South  Central 

$3935.40 

$3951.90 

0.42 

$3962.80 

0.28 

Mountain 

$4415.80 

$4417.60 

0.04 

$4431.50 

0.31 

Pacific 

$5009.00 

$5055.90 

0.93 

$5099.00 

0.85 

Rural  by  ReKion 

$2477.10 

$2481.70 

0.19 

$2500.10 

0.74 

New  England 

$3197.00 

$3185.70 

-0.35 

$3154.00 

-1.00 

Mid  Atlantic 

$2929.00 

$2922.10 

-0.24 

$2893.10 

-0.99 

South  Atlantic 

$2441.30 

$2443.10 

0.07 

$2461.30 

0.74 

East  North  Central 

$2688.30 

$2690.10 

0.07 

$2688.40 

-0.06 

East  South  Central 

$2122.10 

$2131.00 

0.42 

$2163.80 

1.54 

West  North  Central 

$2363.60 

$2369.70 

0.26 

$2390.00 

086 

West  South  Central 

$2161.60 

$2168.90 

0.34 

$2205.00 

1.66 

Mountain 

$2656.70 

$2662.70 

0.22 

$2696.10 

1.25 

Pacific 

$3082.00 

$3103.90 

0.71 

$3164.90 

1.97 

Urban  Hospitals 

$4367.50 

$4388.50 

0.48 

$4417.30 

0.66 

0-99  Beds 

$3326.40 

$3346.10 

0.59 

$3412.30 

1.98 

100-404  Beds 

$4104.70 

$4135.90 

0.76 

$4178.20 

1.02 

40S-684  Beds 

$4843.20 

$4849.50 

0.13 

$4851.80 

0.05 

685>  Beds 

$5621.70 

$5615.40 

-0.11 

$5599.30 

-0.29 

Rural  Hospitals 

$2477.10 

$2481.70 

0.19 

$2500.10 

0.74 

0-99  Beds 

$2208.40 

$2214.00 

0.26 

$2239.10 

1.13 

100-169  Beds 

$2528.40 

$2533.80 

0.21 

$2541.70 

0.31 

170>  Beds 

$2944.00 

$2945.80 

0.06 

$2962.60 

0.57 

1/ 


operating  payments  includes  operating  costs,  disproportionate  share  payments,  indirect  medical 
education  payments,  and  outlier  payments,  but  exclude  payments  for  capital -related  costs  and  the 
direct  costs  of  medical  education. 


2/ 


The  baseline  period  extends  from  October  1,  1985  through  April  30,  1986,  during  which  hospitals 
were  paid  on  the  basis  of  parameters  in  effect  for  FY  1985. 
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TABLE  IV— COMPARISOM  OF  BSTIMATEO  OPKRATIMG  PAYMENTS  PER  CASE 
PHASED  IH  ACCORDIMG  TO  HOSPITAL  FISCAL  YEAFi' 


Baseline 
Period  V 

AveraKe  Payment  Per  Case 

Percent  Payment 
Difference 
FY  1986          (FY  1986/Base) 

FY  1987 

Percent  Payment 

Difference 
(FY  1987/FY  1986) 

$3258.60 

$3280.70 

0.68 

$3319.30 

1.18 

$4559.50 

$4579.70 

0.44 

$4600.00 

0.44 

$6634.50 

$6587.70 

-0.71 

< 

$6526.30 

-0.93 

$3654.30 

$3661.70 

0.20 

$3668.20 

0.18 

$4727.10 

$4772.30 

0.95 

$4853.30 

1.70 

$3363.90 
$1998.80 

$3402.70 
$2014.30 

1.15 
0.77 

$3536.30 
$2081.50 

3.93 
3.34 

$2793.00 

$2797.20 

0.15 

$2815.70 

0.66 

$3148.50 
$3120.00 

$3152.10 
$3128.10 

0.11 
0.26 

$3207.10 
$3153.80 

1.74 
0.82 

$2070.90 

$2078.20 

0.35 

$2123.70 

2.19 

$4059.00 
$3567.60 
$3345.40 

$4076.90 
$3586.60 
$3357.40 

0.44 
0.53 
0.36 

$4101.20 
$3602.30 
$3402.30 

0.60 
0.44 
1.34 

Teaching  Status 
llon-Teachins 
Resident/Bed  Ratio 

Less  than  0.25 
Resident/Bed  Ratio 

0.25  or  Greater 

Dispyx>portionate  Share 
Hospitals  (DSH) 
No  Additional  Payments 
Urban  DSH  100 

Beds  or  More 
Urban  DSH  fewer  than 

lOO  Beds 
Rural  DSH 

Other  Special  Status 
Sole  Conmunitjr  Hospital 

(SCHs) 
Rural  Referral  Centers 

(RRCs) 
Both  SOI  and  RRC 
Rural  Hospitals  feiwr 

than  50  Beds 

Type  of  Ownership 
Voluntary 
Proprietary 
(k>vemnent 

V       Operating  payments  includes  operating  costs,  disproportionate  share  payments,  indirect  medical 
education  payments,  and  outlier  payments,  but  exclude  payments  for  capital-related  costs  and  the 
I  [direct  costs  of  medical  education. 

y       The  baseline  period  extends  from  October  1,  1985  through  April  30,  1966,  during  which  hospitals 
were  paid  on  the  basis  of  parameters  in  effect  for  FY  1985. 
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Comment  Some  commenters  argued 
that  eur  "profit"  margin  analysis  in  the 
]une  3, 1986  initial  analysis  overstated 
the  relative  amount  of  profit  hospitals 
have  earned  under  the  prospective 
payment  system.  They  presented  data 
showing  hospital  proHt  margins  to  be 
substantially  lower  than  those  we 
presented. 

Response:  We  believe  that  the 
differences  between  our  "profit"  margin 
analysis  and  those  that  commenters 
have  presented  have  more  to  do  with 
differences  in  the  various  ways  "profit" 
can  be  defined  and  calculated  than  with 
disagreements  over  the  data. 


We  recognize  that  our  method  of 
computing  "profit"  margins  may  not  be 
the  generally  accepted  accounting 
method  used  by  the  hospital  industry, 
and  by  labeling  our  results  as  "profits" 
we  may  have  caused  some  confusion. 
Because  of  this  possible  confusion,  we 
will  refer  to  our  results  as  "operating 
margins."  We  define  and  calculate 
"operating  margin"  in  the  following  way: 

Medicare  operating  revenue — Medicare 

operating  costs = Net  Medicare  operating 
revenue 


Net  Medicare  operating  revenue 
Medicare  operating  costs 


=  Operating  margin 


We  then  divide  operating  margin  by  the 
number  of  discharges  to  arrive  at  an 
average  operating  margin  per  case. 

Also,  profitability  depends  on  what 
revenues  and  costs  are  included  in  the 
computations  and  this,  in  turn,  may 
depend  on  one's  perspective.  For 
example,  a  hospital  administrator  may 
want  a  measure  of  total  operating  profit 
that  encompasses  revenue  and  costs 
from  all  payment  sources  including 
Medicare.  When  margins  reflect  all 
payment  sources,  the  results  differ 
drastically  from  what  they  would  be  if 
only  profits  from  Medicare  were 


considered.  As  discussed  in  the 
addendum.  Medicare  revenue,  as  a 
portion  of  total  hospital  revenues,  has 
increased  while  Medicare  utilization  has 
decreased.  This  suggests  that  non- 
Medicare  revenue  may  be  declining  or, 
at  least,  not  increasing  as  rapidly  as 
Medicare  revenues.  The  loss  of 
proHtability  that  some  commenters 
claim  may  thus  result  from  falling  non- 
Medicare  revenue  sources  rather  than 
from  our  efforts  to  limit  payments. 

Given  that  our  concern  is  to  ensure 
that  we  pay  only  our  fair  share  of 
hospital  patient  care  cost  we  include  in 


our  calculations  only  those  costs  and 
revenues  that  are  directly  related  to 
Medicare  patient  care  and  that  are 
required  to  be  considered  under  our 
regulations.  We  are  not  concerned  that 
our  payments  guarantee  a  certain  level 
of  profitability  for  hospitals.  We  prefer 
to  examine  the  amount  by  which 
Medicare  operating  revenues  exceed 
Medicare  operating  costs.  This  generally 
yields  a  somewhat  higher  margin  than 
does  the  generally  accepted  accounting 
principle  of  comparing  net  revenues 
(total  revenues  less  costs)  to  total 
revenues.  The  latter  approach  reflects  a 
concern  with  a  financial  measure  of 
profits  while  our  approach  reflects  an 
economic  concern  for  the  relationship 
between  revenue  and  costs. 

Table  V  below  compares  operating 
margins  as  defined  above  for  the 
baseline  period  (from  October  1, 1985  to 
April  30, 1986),  FY  1986  and  FY  1987  by 
payment  cell  and  for  selected  hospital 
categories.  Since  we  are  not  now 
including  capital  costs  in  the  prospective 
payment  system,  we  are  confining  our 
analysis  to  the  operating  costs  and 
revenue  directly  related  to  those 
activities  paid  for  under  DRG-based 
payments.  However,  in  the  }ime  3, 1986 
proposed  rule,  the  "profit"  margin 
figures  in  Table  VII  of  Appendix  B  were 
based  on  total  Medicare  revenues  and 
costs  (excluding  the  direct  costs  of 
medical  education). 
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All  Hospitals 

Urban  by  Region 
Mew  Bngland 
Mid  Atlantic 
South  Atlantic 
East  Borth  Central 
East  South  Central 
West  Borth  Central 
West  South  Central 
Mountain 
Pacific 

Rural  by  ReRion 
New  England 
Mid  Atlantic 
South  Atlantic 
East  lorth  Central 
East  South  Central 
West  Sorth  Central 
West  South  Central 
Mountain 
Pacific 

Urban  Hospitals 

0-99  Beds 
100-404  Beds 
405-684  Beds 
685  -f   Beds 

Rural  Hospitals 

0-99  Beds 
100-169  Beds 
170  4   Beds 
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TABLE  V— COMPARISOB  OF  ESTIMATED  FY  1986  AMD  FY  1987 
OPERATING  MABGIVS 


Estimated 

Estimated 

Estimated 

Base  Year  ^ 

FY  1986  i' 

FY  1987  1' 

Operating  Margin 

Operating  Margin 

Operating  Margin 

17.40 

18.98 

15.07 

18.66 

20.42 

16.38 

9.09 

10.85 

7.60 

15.65 

18.43 

16.27 

17.81 

18.93 

15.20 

20.19 

21.09 

15.79 

15.15 

17.14 

14.43 

25.64 

26.73 

22.20 

23.50 

24.89 

20.08 

20.74 

21.15 

17.62 

19.63 

22.85 

18.05 

11.20 

11.92 

8.64 

12.75 

12.01 

7.77 

6.74 

6.54 

2.42 

11.43 

11.73 

8.52 

13.03 

13.42 

9.37 

10.82 

12.06 

9.18 

10.58 

11.36 

8.05 

12.20 

13.35 

11.02 

10.49 

11.42 

8.77 

11.35 

14.00 

11.08 

18.66 

20.42 

16.38 

18.11 

20.46 

18.17 

16.89 

19.40 

15.35 

21.00 

21.76 

17.59 

22.48 

"    22.42 

17.93 

11.20 

11.92 

8.64 

10.94 

11.88 

9.00 

8.99 

9.67 

5.76 

13.76 

14.19 

10.93 

1/ 


2/ 


3/ 


Estimated  for  a  hypothetical  full  year  of  payments  using  the  payment  parameters 
In  effect  from  October  1,  1985  through  April  30,  1986  (FY  1985  payment 
parameters). 

Estimated  for  a  hypothetical  full  year  of  payments  using  the  payment  parameters 
in  effect  from  May  1,  1986  through  September  30,  1986. 

Projected  for  a  hypothetical  full  year  of  payments  with  an  0.5  percent  update 
factor  applied  to  operating  cost  standardized  amount  (labor,  nonlabor,)  and  the 
operating  cost  (excluding  capital)  hospital-specific  portions.  All  projected 
costs  were  inflated  using  the  projected  hospital  market  basket.  All  hospitals 
were  assumed  to  have  the  same  cost  reporting  period,  corresponding  to  the 
Federal  fiscal  year. 
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TABUS  V— COMPARISOB  OF  BSTIHATEO  FY  1986  AHD  FY  1987 
OPBRATIVG  MARGIHS 


Estimated 

Estinated 

Estimated 

Base  Year  V 

FY  1986  i' 

FY  1987  3' 

Operating  Marsin 

Operating  Margin 

Operating  Margin 

TeachinK  Status 

■on-Teachins 

14.59 

16.79 

13.14 

Resident/Bed  Ratio 

L«88  than  0.25 

19.63 

21.23 

16.91 

Rasident/Bed  Ratio 

0.25  or  Greater 

23.87 

22.26 

18.42 

Disproportionate  Share 

Hospitals  (OSH) 

■o  Additional  Payaents 

17.07 

17.95 

13.82 

Urban  DSH  100 

Beds  or  Hore 

18.31 

21.49 

17.97 

Urban  DSH  fewer  than  100 

Beds 

16.30 

20.35 

19.97 

Rural  OSH 

12.75 

1 

15.24 

14.23 

Other  Special  Status 

Sole  Connunity  Hospital 

(SCHs) 

7.95 

8.62 

5.23 

Rural  Referral  Centers 

(RRCs) 

20.88 

21.81 

20.13 

Both  SCH  and  RRC 

13.64 

14.67 

11.09 

Rural  fewer  than 

50  Beds 

10.76 

12.18 

10.67 

Type  of  Ownership 

Voluntary 

17,76 

19.33 

15.22 

Proprietary 

14.75 

16.56 

12.35 

Govemment 

17.79 

19.34 

16.80 

i.^       Estimated  for  a  hypothetical  full  year  of  payments  using  the  payment  parameters 
in  effect  from  October  1,  1985  through  April  30,  1986  (FY  1985  payment 
parameters). 

Estimated  for  a  hypothetical  full  year  of  payments  using  the  payment  parameters 
in  effect  from  May  1,  1986  through  September  30,  1986. 

Projected  f  -  a  hypothetical  full  year  of  payments  with  an  0.5  percent  update 
factor  applied  to  operating  cost  standardized  amount  (labor,  nonlabor.)  and  the 
operating  cost  (excluding  capital)  hospital-specific  portions.  All  projected 
costs  were  inflated  using  the  projected  hospital  market  basket.  All  hospitals 
were  assumed  to  have  the  same  cost  reporting  period,  corresponding  to  the 
Federal  fiscal  year. 
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L  Quality  of  and  Access  to  Care 

We  received  several  comments 
regarding  access  to  and  quality  of  care. 

Comment:  Several  commenters 
displayed  concern  that  our  proposed 
policies  regarding  the  update  factor  and 
incorporation  of  capital  into  the 
prospective  payment  system  would  have 
a  detrimental  effect  on  the  access  to  and 
quality  of  care  hospitals  would  be  able 
to  provide  to  Medicare  patients. 

Response:  Since  we  are  not 
incorporating  capital-related  payments 
into  the  prospective  payment  system,  we 
believe  that  the  concern  over  (kastic 
reductions  in  total  payments  that  was 
reflected  in  comments  on  the  NPRM  has 
been  mitigated.  Nonetheless,  we  are  not 
convinced  that  the  proposals  we  set 
forth  on  June  3. 1986  would  have  had  an 
adverse  impact  on  quality  of  and  access 
to  care.  The  commenters  presented  no 
evidence  supporting  their  claims.  We 
estimate  that  Medicare  operating 
margins  for  FY  1987,  even  though 
decreased  from  previous  levels,  will  still 
be  quite  robust  for  most  hospitals. 
Hospitals  should  be  able  to  at  least 
maintain  present  levels  of  quality  of  and 
access  to  care  at  these  payment  levels. 
As  yet  we  see  no  basis  for  the  concerns 
that  the  commenters  express  regarding 
the  link  between  our  efforts  to  control 
Medicare  expenditures  and  an  alleged 
degradation  in  the  quality  of  and  access 
to  care  that  Medicare  beneficiaries  now 
enjoy. 

In  view  ef  the  extensive  discussion  in 
the  NPRM  of  our  efforts  to  ensure  that 
quality  of  and  access  to  care  are 
maintained,  and  our  adoption  of  several 


of  ProPAC's  recommendations  regarding 
the  interests  of  beneHciaries  and  the 
scope  of  PRO  reviews,  we  do  not  believe 
there  is  much  more  we  can  do  or  say  in 
this  final  rule  regarding  these  issues. 

M.  Alternatives  Considered 

Throughout  the  discussions  in  the 
preamble  and  this  analysis,  we  have 
explained  why  we  are  proposing  to  do 
one  thing  rather  than  another.  Many 
interrelated  decisions  are  involved  in 
this  process,  and  the  number  of  possible 
combinations  of  different  DRG  weights, 
different  update  factors,  and  other 
proposals  is  large.  Further,  there  are 
additional  alternatives  that  had  to  be 
considered  in  developing  the  DRG 
classification  changes  and  the  update 
factor  for  the  Federal  rates.  Altogether, 
there  is  a  potentially  enormous  number 
of  permutations. 

Nonetheless,  we  have  been 
particularly  concerned  with  the  impact 
of  certain  main  options,  and  we  have 
reviewed  them  in  the  light  of  how  they 
would  interact  with  each  other.  We  also 
considered  all  the  ProPAC 
recommendations.  Each  of  the  factors 
taken  into  consideration  in  the 
development  of  the  FY  1987 
standardized  amounts  has  been 
reviewed  both  individually  and  in 
combination  with  other  factors. 

N.  Summary  and  Conclusions 

E.0. 12291  requires  us  to  assess  the 
benefits,  costs,  and  net  benefits  of  all 
rules,  major  or  otherwise.  For  major 
rules,  we  must  discuss  those  costs  and 
benefits  in  impact  analyses,  and  show 
that  the  potential  benefits  outweigh  the 


potential  cost  to  society.  In  addition,  we 
must  discuss  alternative  methods  of 
achieving  the  objectives  of  our 
regulations.  Throughout  the  preamble, 
addendum,  and  this  impact  analysis, 
such  alternatives  are  discussed. 

For  the  most  part  the  costs  and 
disadvantages  that  could  result  from 
these  changes  will  take  the  form  of 
limiting  the  amount  of  payment  to 
affected  hospitals.  Most  of  the  changes 
will  have  their  major  effect  through  their 
influence  on  the  level  of  FY  1987 
prospective  payments.  As  we  have  said 
before,  the  primary  benefit  expected  to 
result  from  this  rule  is  the  maintenance 
and  effective  management  of  the 
prospective  payment  system  itself.  The 
incentives  of  this  system  are  expected  to 
produce  substantial  benefits  in  the  form 
of  economy  and  efficiency  of  operation 
of  participating  hospitals,  and  as 
improvements  in  trends  of  the  health 
care  marketplace  as  a  whole.  As  noted 
earlier,  the  objective  of  this  rule  is  to 
refine  the  prospective  payment  system. 
Whereas  the  system  as  a  whole  has  had 
a  large  and  dramatic  impact,  the 
refinements  generally  are  of  a  marginal 
nature,  rather  than  large-scale 
adjustments. 

We  believe  that,  from  this  perspective, 
the  overall  benefits  to  society  more  than 
offset  any  resulting  liabilities.  For  the 
above  reasons,  we  believe  that  this 
analysis  meets  the  objectives  of  E.O. 
12291  and  the  Regulatory  Flexibihty  Act, 
as  noted  in  the  Introduction  to  this 
Regulatory  Impact  Analysis. 
[FR  Doc.  86-19661  Filed  ft-29-86;  4:31  pm) 
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Acellular  pertussis  vaccines;  workshop,  31724 

General  Services  Administration 

PROPOSED  RULES 

Federal  Information  Resources  Management  Regulation: 
ADP  equipment;  reuse,  31674 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Resources  and 
Services  Administration 

Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements: 
Dentistry  general  practice,  residency  training  and 
advanced  education,  31724 

Immigration  and  Naturalization  Service 

PROPOSED  RULES 

Nonimmigrant  classification: 
Temporary  alien  workers 
Correction,  31637 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  Mines  Bureau; 
National  Park  Service 

RULES 

Alaska;  transportation  and  utility  systems  in  and  across, 
access  into,  and  conservation  system  units,  31619 

internal  Revenue  Service 

RULES 

Income  taxes: 
Cash  in  excess  of  $10,000  received  in  trade  or  business; 

reporting  requirements,  31610 
Cooperative  hospital  service  organizations.  31613 

International  Trade  Administration 

NOTICES 

Export  trade  certificates  of  review,  31707 
Meetings: 

Semiconductor  Technical  Advisory  Committee,  31707 
Applications,  hearings,  determinations,  etc.: 

Baylor  College  of  Medicine,  31706 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Annual  reports  on  imports,  31729 
Fans  with  brushless  DC  motors,  31729 
Generalized  System  of  Preferences;  eligible  articles  list, 

etc.,  31733 
Nut  jewelry  and  parts,  31730 
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Sickle  guards,  31730 
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literature  and  packaging.  31731 
Tapered  roller  bearings  and  parts,  and  housing 

incorporating  tapered  rollers  from  Hungary,  Italy. 
]apan,  China.  Romania  and  Yugoslavia,  31732 
Upper  body  protector  apparatus  for  use  in  motosports. 

31733 
Welded  carbon  steel  pipes  and  tubes  from — 
China.  31733 
Meetings;  Sunshine  Act,  31748 
(2  documents] 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
CSX  Corp.  et  al.,  31734 

Justice  Department 

See  also  Antitrust  Division;  Drug  Enforcement 

Administration;  Immigration  and  Naturalization  Service 

NOTICES 

Pollution  control;  consent  judgments: 
Scientific  Coating  Co.,  Inc.,  31735 

Land  Management  Bureau 

RULES 

Alaska;  transportation  and  utility  systems  in  and  across, 
access  into,  and  conservation  systems  unit  [Editorial 
Note:  For  a  document  on  this  subject  see  entry  under 
Interior  Department] 
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Meetings: 
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NOTICES 
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Minerals  Management  Service 

NOTICES 
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coordination: 
Amoco  Production  Co.,  31728 
Hall-Houston  Oil  Co.,  31727 

Mines  Bureau 

NOTICES 

Meetings: 
Mining  and  Mineral  Research  Advisory  Committee,  31727 

National  Archives  and  Records  Administration 

RULES 

Research  rooms,  archival,  in  field  facilities;  public  use. 
31617 

National  Foundation  on  the  Arts  and  Humanities 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

31738 
Meetings: 
Dance  Advisory  Panel,  31736 

(2  documents) 


Inter-Arts  Advisory  Panel,  31737 
Music  Advisory  Panel,  31737 
Visual  Arts  Advisory  Panel,  31737 

National  Oceanic  and  Atmosptwric  Administration 

NOTICES 

Meetings: 
Oceans  and  Atmosphere  National  Advisory  Committee, 
31711 
Monitor  Collection  of  Artifacts  and  Papers;  principal 
museum  selection;  guidelines,  31708 

National  Park  Service 

RULES 

Alaska  National  Park  System  Units;  transportation  and 
utility  systems  in  and  across,  access  into,  and 
conservation  system  units,  31619 

NOTICES 

Historic  Places  National  Register;  pending  nominations: 

California  et  al.,  31727 
Meetings: 

Illinois  and  Michigan  Canal  National  Heritage  Corridor 
Commission,  31729 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit  applications, 
etc.,  31737 

National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations,  and  responses, 
etc.;  availability,  31738 

Nudear  Regulatory  Commission 

NOTICES 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  31742 
Meetings;  Sunshine  Act,  31749 
Applications,  hearings,  determinations,  etc.: 

Mississippi  Power  &  Light  Co.  et  al.,  31740 

Packers  and  Stockyards  Administration 

NOTICES 

Stockyards;  posting  and  deposting: 
Bourbon  Stock  Yard  Co.  et  al.,  31705 

Postal  Service 

PROPOSED  RULES 

Domestic  Mail  Manual: 
Second-class  publications,  supplements,  31673 

Pubik:  Health  Service 

See  Food  and  Drug  Administration;  Health  Resources  and 
Services  Administration 

Science  and  Technotogy  Policy  Office 

NOTICES 

Committees;  establishment,  renewals,  terminations,  etc.: 
Aeronautical  Policy  Review  Committee,  31742 

Transportation  Department 

See  Federal  Aviation  Administration 

Treasury  Department 

See  Fiscal  Service;  Internal  Revenue  Service 
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Agencjr  infomiation  collection  activities  wider  OMB  Teview, 
31745 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart301 
[Docket  No.  86-313] 

Citrus  Canker— Compensation  for 
Destroyed  Plants 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

summary:  This  document  amends  the 
Citrus  Canker  regulations  by  providing 
compensation  for  scion  plants  and  seed 
plants  that  were  destroyed  pursuant  to 
orders  that  were  issued  by  inspectors. 
This  document  further  amends  the 
regulations  by  providing  that 
compensation  will  be  paid  for  all  plants 
that  are  listed  in  §  301.75-15  of  the 
regulations  and  that  were  destroyed 
pursuant  to  orders  issued  by  inspectors 
through  January  29, 1986. 
DATES:  Effective  date  of  this  interim  rule 
August  29, 1986.  Written  comments 
concerning  this  interim  rule  must  be 
received  on  or  before  November  3, 1986. 
ADORESSes:  Written  conunents  should 
be  submitted  to  Steven  R.  Poore,  Acting 
Assistant  Director,  Regulatory 
Coordination  Group,  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  728, 
Federal  Building,  Hyattsville,  MD  20782. 
Comments  should  state  that  they  are  in 
response  to  Docket  Number  86-313. 
Written  comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

B.  Glen  Lee,  Emergency  Programs 
Coordinator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 


Agriculture.  Room  611  Federal  Building, 
6505  Belcrest  Road.  Hyattsville,  MD 
20782,  (301)  436-6365. 

SUPPLEMENTARY  INFORMATION: 
Background 

Citrus  canker,  a  disease  caused  by  the 
bacterial  pathogen,  Xanthomonas 
campestris  pv.  citri  (Hasse)  Dawson,  is 
a  devastating  disease  which  is  known  to 
affect  plants  and  plant  parts  (including 
fruit]  of  citrus  and  citrus  relatives 
(Family  Rutaceae).  Infection  by  the 
pathogen  causing  citrus  canker  can 
result  in  defoliation  and  other  serious 
damage  to  the  leaves  and  twigs  of 
susceptible  plants.  Infected  fruit  become 
uimiarketable  and  often  drops  from  a 
tree  prematurely.  Citrus  canker  is  a  very 
aggressive  disease  which  can  rapidly 
infect  susceptible  plants,  and  can  lead 
to  extensive  economic  losses  throughout 
entire  citrus  growing  areas.  Citrus 
canker  presents  a  severe  threat  to  citrus 
producing  and  packing  industries  and 
poses  a  burden  on  interstate  and 
international  commerce. 

Because  of  the  finding  of  citrus  canker 
in  Florida,  regulations  captioned 
"Subpart-Citrus  Canker"  (contained  in  7 
CFR  301.75  et  seq.  and  referred  to  below 
as  the  regulations)  were  established  by 
the  United  States  Department  of 
Agriculture  (USDA)  to  regulate  the 
interstate  movement  from  anywhere  in 
Florida  of  certain  articles  designated  as 
regulated  articles. 

The  regulations  in  9  301.75-15  include 
provisions  concerning  the  payment  of 
compensation  for  plants  destroyed  in 
Florida  pursuant  to  an  order  issued  by 
an  inspector  because  of  citrus  canker. 

Section  301.75-15  of  the  regulations 
provides  that  USDA  shall  pay 
compensation  for  plants  destroyed  in 
Florida  because  of  citrus  canker 
pursuant  to  an  order  issued  on  or  after 
October  17, 1984.  Compensation  shall  be 
paid  as  follows: 
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■Tlw  amauM  ol  cionyanalow  to  be  pM  by  USDA  tor 
ptMta  ortarwl  daateiiad  by  an  inapaetor  lapaaam  Miy 
paroani  (S0%)  pf  ttie  raplaoamart  ^uTof  iwptonla  m 
dalaiii*iad  bt  tie  Dapuly  MHtUmttu.  Tlw  wptocemam 
vakiaa  tor  planii  war*  daWrminad  baaad  on  lr<omlion 
proridad  by  Iw  CMua  Canker  mdaiwiii  Woifc  Qioup  (a 
group  compoaad  el  riprmnlalim  ol  ulOA-BtS.  IWA- 
APHIS.  He  UniverNv  d  Ftorida.  and  Vie  Rorida  OapMnaM 
ol  Agriculbn  and  Conaunar  Senioes)  and  lapiaaaKatt  m 
•rom  the  dbua  indualry. 

In  addition  to  the  plants  that  have 
been  listed  in  §  301.75-15,  scion  plants 
and  seed  plants  were  destroyed  because 
of  citrus  canker  and  pursuant  to  orders 
issued  by  inspectors.  However,  rates  of 
compensation  for  scion  plants  and  seed 
plants  had  not  been  established  at  the 
time  the  destruction  orders  were  issued. 

This  document  amends  the 
compensation  provisions  in  {  301.75-15 
by  providing  that  the  following 
compensation  will  be  paid  by  USDA  for 
scion  plants  and  seed  plants  destroyed 
because  of  citrus  canker  pursuant  to  a 
destruction  order  issued  by  an  inspector 
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The  amount  of  compensation  to  be 
paid  by  USDA  for  such  scion  and  seed 
plants  represents  fifty  percent  (50%)  of 
the  replacement  value  of  the  plants  as 
determined  by  the  Deputy 
Administrator.  The  replacement  value  of 
the  plants  is  based  on  the  average  cost 
of  purchasing,  planting,  and  maintaining 
the  plants. 
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Payment  of  Compensatian  fvOiiluiB 
Issued  Through  January  28, 1918 

This  document  also  amends  S  301.75- 

15  by  establishing  a  twrnmation  date  for 
the  payment  of  compensation  for  plants 
destroyed  pursuant  to  a  deatnictinn 
order  issued  by  an  inspector.  The 
Sswetary  of  Agriculture  has  determined 
that  funds  are  only  available  to  pay 
compensation  for  plants  that  were 
crdered  destroy«d  through  }mimmij  29, 
19B6.  and  thai  Tuch  cuinpensatjon  would 
be  paid  at  the  rate  of  fif^  fMroent  of  die 
replacemeitt  vahie  trf  iJie  ptants.  TTie 
Separtnieiit  has  also  detemiaad  dia4  no 
aunsinBd  snpector  cas  nsBed  ao  order 
iar  «fe  destraciiea  «f  piMU  in  Ftanda 
becaase  of  dtno  casker  iilter  {aouary 
29, 19BB.  T%e  ScULluij  rf  Ajpk,idtuve 
has  delecraiaed  tkirt  Ah  «ctMn  ««aU 
allow  for  the  best  use  of  die  available 
Federal  tuada  in  the  cilriM  narirpr 
eradicBiion  -effort  in  Fhirida,  amd  that 
the  raoaaaaderof  the  eooaoraic  toaacs 
iiacwTsd  as  «  fesiiU  af  ibe  desdfuctien  of 
ptanU  because  of  citma  oaokcr  dhouid 
be  absorbed  ^  the  Stale  of  Florida,  the 
citiaa  isdustiy,  or  both. 

CoBipeuBation  rrocennres 

This  docaraent  also  ampnda  £  301.75- 

16  of  the  ragulatioDs  endded,  "Olaim  lor 
conpenaalion"  by  addiRg  provisioDS 
wiiich  aeqaire  thai  a  peisea  seeidag 
compensation  lor  scion  or  seed  plants 
submit  in  addition  to  PPQFoaa  751,  a 
copy  of  the  current  registration/ 
valtdatton  issued  by  the  Office  of 
Budwood  Registration,  of  ttie  Florida 
Department  of  Agriculture  and 
Consufloer  Services,  Division  of  Plant 
industry,  for  such  scion  and  seed  plants. 
it  is  necessary  to  require  that  such 
current  regis tiation/vahdati on  be 
submitted  in  order  to  ensure  that 
compensation  is  paid  by  USDA  only  for 
v^fied  scion  and  seed  plants. 

Execttive  Order  12291  and  Segulatory 
nexinnty  Act 

This  rate  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  detemuned  to  be  not  a  "major 
nde."  Based  on  information  compiled  by 
the  Department,  it  has  been  determined 
that  this  rnle  wiH  not  have  a  significant 
eOect  on  the  economy;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Fedeial,  State  or  local  govenmteat 
agencies,  er  geograj^c  regiom;  and  will 
not  caoae  advene  effects  oo 
coBipetitioB,  enployinent  iowestiBent, 
productivity,  innovation,  or  on  the 
ability  of  Uoited  States  based 
enterprises  to  coapete  with  {sreigD- 
based  enterprises  in  domestic  or  export 
markets. 


This  rule  provides  for  the  payment  o( 
compensation  for  scion  and  seed  plants 
destroyed  because  of  citrus  canker 
pursuant  to  an  order  issued  by  an 
inspector.  In  addition,  this  rule  provides 
that  compensation  will  be  paid  by 
USDA  ior  piante  destnjwd  puwanl  te 
an  anterinaadbf  anJnspectaroBly 
through  January  20, '. 

It  appean  that  an  i 
number  of  nurseries  that  are  eligible  to 
receive  compensation  for  scion  and  seed 
plaate  vader  the  Citnis  Canker 
regulations  woold  be  daeaed  a  saaU 
entity  nader  (Ik  Rnsalalory  FleKdjdity 
Aot  <5  U.&.C  «M  etmit^ 

Under  tbe  cii>cuB9tBnoe«  refened  to 
above,  tfw  Adawwistwrtw  of  IIk  Aniiml 
and  Plant  Health  iawptx^iDn  Servkw  has 
detenained  4irt  tlm  nde  wiK  not  bffve  a 
signficaiit  impaiA  on  a  substantial 
number  (rfsmaB  entitiea. 

Emeigaacy  AsdoB 

In  accordance  with  section  lt3S(bK21 
of  tire  federal  Plant  Pest  Act  f7  U.S.C. 
lS0ddl[bf(2B,  the  amount  of 
compensation  wWiili  the  Secretary 
determines  may  be  paid  lor  articles 
destiuj^ed  after  the  declaration  of  an 
extraordinary  emergency,  shall  be  final. 
Thus,  the  amount  to  be  paid  is  solely 
within  the  Secretary's  discretion. 
SifflilaTly,  the  decision  not  to  issne 
destructnm  orders  after  January  29, 1988, 
and  not  to  pay  compensation  reflectB  a 
policy  decision  by  •die  Secretary  of 
Agricultme  that  would  allow  for  the  best 
use  of  available  Federal  funds  in  die 
citrus  caidcer  eradication  effort  in 
Fkrrida. 

The  Deputy  Administrator  of  the 
Animal  and  Plant  Uealdi  Inspection 
Service  for  Plant  Protection  and 
Quar^itine,  h^  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without  prior 
opportunity  for  a  public  comment  period 
on  fhis  interim  nde  in  oodar  to  provide 
compensation  for  those  persons  who 
had  scion  and  seed  plants  destroyed. 
This  situation  requires  immediate  action 
to  provide  for  such  coaipeosation. 

Further,  pursuant  to  the 
administrative  procedure  provisions  of  5 
U.S.C.  S53,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedure  with  respect  to  ttiis  interim 
nde  are  unnecessary;  and  good  cause  is 
found  for  making  this  interim  rule 
effective  upon  signature.  Comments  will 
be  solicited  for  60  days  after  publication 
of  this  document,  and  a  final  document 
discussing  comments  received  and  asy 
anendraents  i<equired  will  be  published 
in  the  Federal  Register  as  soon  aa 
possible. 


This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intei;govemmental 
consultation  with  State  and  local 
officials.  jSee  7  CFRPait  30]5,5ubpart 
V.) 

Pspeiwoili  RedacGon  Act 

In  accordance  with  section  19M(h)cf 
the  Paperworic  RedocAion  Act  ctf  t9B0  (44 
U.S.C.  9SWf)i)3,  tlte  liduiuiatiufi 
collection  prorinans  &sft  areinduded 
in  ""Subpart-Citrus  Canker"  (7  CFR 
301.75  et  seq.)  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMED  and  have  been  aasipKd  OMB 
Control  Number  0579-0083. 

List  oT  Subjedts  in  7  CFR  Part  Wl 

Agricultural  commodities.  Plant 
disease.  Plant  pests,  Plants 
(Agriculture],  Quarantiaa, 
Transportation,  Citrus  canker. 

PART  301— DOMESTIC  OUAfRANTINE 
NOTICES 

Under  the  ciioamrtances  described 
above,  "Subpart-Citrus  Canker" 
(contained  in  7  CFR  301.75  et  eeq.)  is 
amended  as  foUowm: 

1.  Hie  VBthooty  citirtion  ioT  "Sabpart- 
C^rae  Canker"  is  levsed  te  xead  as 
foUowK 

Autfatnlty:  7  U.S.C.  WOdd.  tSOee.  KOH,  TBI. 
and  IM,  WI-167;  7Cnt  2.TT,  tSl,  and 
371.2(c). 

2.  Section  SOUS-IS  is  levised  to  read 
as  follows: 

§391.T^'15   CoNipaiisiNtoN tor a#Mroyefi 
plants. 

Compensalian  by  the  United  States 
Department  of  Agrioatture  4iaH  be  paid 
for  planis  destroyed  bi  Florida  became 
of  citras  canker  paiwiaflt  to  an  order 
issasd  by  aaimpactortfaaft  was  iaaaad 
between  OctoOier  17. 1894.  d«M^ 
January  29, 1899.  Coaipenaation  Aall  be 
based  or  in^ectnr's  iavaataries  of 
destroyed  plants.  Cwapeaaatiim  atiall  be 
as  iolkwfB: 


QMS  of  plant 


FwM  grown  nuraeiy  plaMs: 

Seedling 

Liner 

Budded  me 

Greeelwaaa'aB«M  «■■ 


Seedling- 


Liner... 
Budded^ 
Conuhwi 
One<1J< 
Two  tZ)  yriRont .. 


Cotnpon- 


U80A' 


SBlASB 
MSB 

Mm 

.MZS 
1.710 
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Otfuelflm* 

Mbonto 

r 

ThTM  (3)  gtftani .     .._.  

QrovaplMK 
Retet  or  rMw  piMMing 

Z100 
3  740 

Scion  plantt  ant  Mad  plwiis: 
AgtorpiMOfMn) 

1 ,.    , 

Doll« 

ts.w 

14.19 

2...... __      _ 

3..- 

2097 

4 

28.41 

34  45 

S 

6 _ 

7. „„ 

t8  W 

8 

41  92 

9 _ _ _ _ 

4515 

10 

4ajBi 

11 

S0l77 

12 

■KITO 

13 

SS.41 

14._ , 

87.41 

15 

59  24 

16 „„. 

17 

8B41 

18 _^ „ 

63.78 

19 _    ._    . 

86.0C 

20 _     .  . 

66^18 

21 . ._. . 

67  19 

22 ....„ ., 

6813 

23 . 

mgt 

24 _.       _         __       . 

88  75 

25 _ 

70.45 

•Tlw  mount  ol  coMiMnmion  to  b*  pad  by  U60A  tar 
planti  amend  dMroyed  by  an  ki^MClor  raprwentt  mty 
percent  (50%)  ol  tw  imiaiumm  vaiu*  of  im  Hml»  m 
ageroiined  by  ft»  Deputy  AdminnWir.  Tito  lyjirminK 
vawee  tor  plento  wei*  oBtomvtod  beeetl  ort  Intaniwlion 
prowKtod  br  the  Otoie  Centar  tadamnily  Woili  Qrmb  to 
group  compoeed  of  lapresenutlvee  of  USOA-£RS,  USDA- 
APHI&  tw  (MMto^  ol  Floiida.  mm  itto  Ftoidi  Dmwtoiinl 
o)  AgncuHuto  and  Conawoar  Sanuaa)  and  raBraaantHMaa 
from  tw  dkua  MMry. 

3.  Section  30175-10  is  revised  to  read 
as  follows:     | 

§301.75-16   Claim  for  compeiwatkMi. 

(a)  A  claim  for  compensation  to  be 
paid  by  the  United  States  Department  of 
Agriculture  for  economic  losses  resulting 
from  the  destruction  of  plants  must  be 
presented  to  an  inspector  before 
compensation  will  be  made.  The  claim 
must  be  made  on  PPQ  Form  751.  TTie 
claimant  must  state  whether  the  items 
for  which  compensation  is  requested 
are,  or  are  not,  subject  to  a  mortgage, 
lien,  or  other  security  or  beneficial 
interest  held  by  any  person  other  than 
the  claimant  If  the  claimant  is  ttie 
owner  and  states  that  there  is  no 
mortgage,  liea.  or  other  such  interest  on 
the  items,  payment  will  be  made  to  the 
owner.  If  the  claimant  states  that  there 
is  a  mortgage,  lien,  or  other  such 
interest,  PPQ  Form  751  shall  be  signed 
by  the  claimant  and  by  each  person 
holding  a  mortgage,  lien,  or  other  such 
interest  on  the  items,  consenting  to  the 
payment  of  any  compensation  allowed 
to  the  person  specified  thereon,  and 
payment  will  be  made  to  such  person. 

(b)  A  person  seeking  compensation  for 
scion  or  seed  plants  shall  submit,  in 
addition  to  PPQ  Form  751.  a  copy  of  the 
current  registration/validation  issued  by 
the  Office  of  Budwood  Registration,  of 
the  Forida  Department  of  Agriculture 


and  Ck)nsumer  Services,  Division  of 
Mant  Industry  for  such  scion  and  seed 
plants. 

Done  at  Washingtoii.  DC.  this  29tli  day  of 
August  1986. 

Donald  F.  HuHik. 

Acting  Depaty  Administrator,  Pkmt 
Protectioa  and  Quarantine,  Animal  and  Pkmt 
Health  Inapectioii  Service. 
[PR  Doa  86-19908  Filed  »-9-8e;  8:45  am] 

MUMQ  OOOC  8410-34-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AclminiBtralion 

14CFRPart39 

[Doetot  Na  Sa-ANE-ZS;  Amdt  39-53711 

AirwortMnees  DIrectlvea,  Qarrett 
Turbine  Engine  Company  Model 
TPE331-25AA.  -2SAB.  -25DA»  -25DB, 
-25FA.  -43A.  -43BL.  -47A.  -55B.  -1.  -2. 
-2UA.-3U.-3UW,-5,-6,-6A.-8.   -10, 
-10G,  -10R,  -10U,  -10UA,  -10UF, 
-10UG,  -10UGR,  -10UR.  -11U,  -11UA. 
-12.  and  TSE331-3U  Tiirtx>prop  mmI 
Turboehaft  Enginee 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

Acnow  Final  rule. 

summary:  This  austion  publishes  in  the 
Federal  Register  and  makes  eHiective  as 
to  all  persons  an  amendment  adopting  a 
new  airwOTthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  owners  and  operators  of  certain 
Garrett  Turbine  Engine  Company 
Models  TPE-831-25AA,  -25AB,  -25DA, 
-25DB,  -25FA,  -43A,  -43BL,  -47A.  -55B. 
-1,  -2.  -2AU.  -3U.  -3UW,  -5.  -6.  -6A,  -8. 
-10.  -lOG,  -lOR,  -lOU,  -lOUA.  -lOUF. 
-lOUG,  -lOUGR.  -lOUR.  -IIU.  -IIUA. 
-12,  and  TSE331-3U  turboprop  and 
turboshaft  engines  by  individual  priority 
letter.  The  AD  requires  accooiplishing 
spectrometric  analysis  of  oil  samples, 
inspection  of  torsion  shaft  and  the 
turbine  oil  scavenge  pump  drive  spur 
gear  shaft  assembly,  rework  or 
replacement  of  the  turbine  oil  scavenge 
pump,  replacement  of  the  beryllium- 
copper  nut,  and  change  of  engine  oil  and 
oil  niter.  This  AD  is  needed  to  prevent 
the  failure  of  the  beryllium-copper  nut 
on  the  turbine  end  of  the  tiebolt 
shouldered  shaft  which  could  result  in 
unstadcing  of  the  engine  rotor. 

DATES:  Effective  September  5, 1986  as  to 
all  persons  except  those  persrais  to 
whom  it  was  immediately  effective  by 
Priority  Letter  AD  86-12-02.  issued  June 
5, 1986,  which  contained  this 
amendment. 


Compliance  Schedule — As  prescribed 
in  the  body  of  the  AD. 

Incorporation  by  Reference — 
Approved  by  die  Director  of  the  Federal 
Register  effective  on  September  5, 1986. 

AOOHESSca:  The  applicable  service 
bulletin  (SB)  may  be  obtained  from: 

Garrett  Turbine  Engine  Company 
(GTEC),  P.O.  Box  5217.  Wjoenix.  Arizona 
85010;  tel^hone  (602)  231-lOOa 

A  c(9y  of  the  SB  is  contained  in  Rules 
Docket  hfumber  88-^NE-25.  in  the 
Office  of  the  Regional  CounaeL  New 
En^and  Region.  Federal  Aviation 
Administration.  Room  311. 12  New 
England  Executive  Park.  Borlington. 
Massachusetts  01803.  and  may  be 
examined  during  the  hours  oi  8:00  a.m. 
to  4:30  pjn..  Monday  through  Friday, 
except  Federal  holidays. 

FOR  TORTNeR  WFORMATIOM  CONTACT: 

Mr.  Bill  Moring,  Propulsion  Section. 
ANM-174W,  Federal  Aviation 
Administration  (FAA),  Northwest 
Mountain  Region,  Western  Aircraft 
Certification  Office,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
California  90009-2007;  telephone  (213) 
297-1382. 

SUPPLEMENTARY  INFORMATION:  On  June 
5, 1986.  Priority  Letter  AD  86-12-02  was 
issued  and  made  effective  immediately 
as  to  all  known  U.S.  owners  and 
operators  of  certain  GTEC  engines.  The 
priority  letter  AD  requires 
accompUshing  a  spectrometric  analysis 
of  oil  samples  collected  in  accordance 
with  a  schedule  provided  in  Garrett 
Service  Bulletin  No.  TPE331-72-0530(SB 
0530]  m  FAA  approved  equivalent 
Priority  letter  AD  action  was  necessary 
to  prevent  additional  failures  in  service 
of  the  beryllium-copper  nut  cm  the 
turbine  end  of  the  tiebolt  shouldered 
shaft  and  subsequent  unstacking  of  the 
engine  rotor. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  priority  letters  issued  June  5, 
1986,  as  to  all  Imown  U.S.  owners  and 
operatCHV  of  certain  GTEC  engines.  The 
FAA  has  determined  that 
accomplishment  of  actions  required  by 
Paragraph  2  of  Garrett  SB  TPE331-72- 
0533  and  TPE331-72-0534.  both  dated 
May  9, 1986,  correct  the  unsafe  condition 
which  is  the  basis  for  this  AD. 
Therefore,  engines  inspected  and 
modified  in  accordance  with  these  two 
Garrett  SB's  are  exempt  &om  the 
requirements  of  this  AD.  These 
conditions  still  exist  in  unmodified 
engines  and  the  AD  is  hereby  published 
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in  the  Federal  Register  as  an  amendment 
to  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
fmal  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 

FimTHER  INFORMATION  CONTACT". 
List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  Transportation,  Aircraft, 
Aviation  Safety,  Incorporation  by 
Reference. 

Adoption  of  the  Amendment 
PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97^49, 
January  12, 1983);  14  CFR  11.89. 

$39.13    [AiiMnded] 

2.  By  adding  to  S  39.13  the  following 
new  airworthiness  directive  (AD): 

Gan«tt  Tutbine  Engine  Company:  Applies  to 
GTEC  Model  TPE331-2SAA,  -25AB, 
-25DA,  -25DB,  -25FA,  -43A  -43BL,  -47 A, 
-55B,  -1.  -2,  -2UA,  -3U,  -3UW,  -5,  -6, 
-6A  -8.  -10.  -lOG.  -lOR,  -lOU,  -lOUA. 
-lOUF.  -lOUG,  -lOUGR,  -lOUR,  -llU, 
-llUA,  -12,  and  TSE331-31J  turboprop 
and  turboshaft  engines. 

Compliance  required  as  indicated  unless 
already  accomplished: 

To  prevent  the  failure  of  the  beryllium- 
copper  nut  on  the  turbine  end  of  the  tiebolt 
shouldered  shaft  and  resultant  major  damage 
to  the  engine,  accomplish  the  following: 

(a)  Engines  with  less  than  100  engine 
operating  hours  since  new  or  since 
installation  of  a  turbine  oil  scavenge  pump 
assembly  for  any  reason  are  to  have  an  initial 


oil  sample  taken  and  processed  in 
accordance  with  the  instructions  provided  in 
Paragraph  2  of  Garrett  Service  Bulletin  (SB) 
No.  TPE331-72-0530,  dated  May  9, 1986,  (SB 
0530).  or  FAA  approved  equivalent.  This  is  to 
be  accomplished  at  not  less  than  20  hours  or 
more  than  25  hours  since  new  or  after  the 
installation  of  that  pump  assembly,  or  within 
5  engine  operating  hours  after  the  effective 
date  of  this  AD,  whichever  occurs  later 
unless  Paragraph  (e)  below  has  been 
accomplished.  Additional  oil  samples  are  to 
be  taken  and  processed  at  not  more  than  25 
operating  hour  intervals  thereafter  until  a 
total  of  100  operating  hours  has  been 
accumulated  since  new  or  since  installation 
of  that  pump  assembly  or  until  Paragraph  (e) 
below  has  been  accomplished. 

(b)  Engines  with  100  or  more,  but  less  than 
500  engine  operating  hours  since  new  or  since 
installation  of  a  turbine  oil  scavenge  pump 
assembly  for  any  reason  on  the  effective  date 
of  this  AD,  are  to  have  an  oil  sample  taken 
and  processed  in  accordance  with  the 
instructions  provided  in  paragraph  2  of  SB 
0530  or  FAA  approved  equivalent  within  the 
next  50  engine  operating  hours  after  the 
effective  date  of  this  AD.  This  inspection  is 
not  required  if  Paragraph  (e)  below  has  been 
accomplished. 

Notes:  (1)  Garrett  recommends  that  oil 
samples  continue  to  be  taken  at  regular 
intervals  after  accomplishment  of  this  AD  in 
accordance  with  the  Spectrometric  Oil 
Analysis  Program  (SOAP)  described  in 
Garrett  Service  Information  Letter  No.  P331- 
97.  While  the  FAA  encourages  this  program, 
it  is  not  mandatory  per  this  AD. 

(2)  Engines  which  have  not  had  the  turbine 
oil  scavenge  pump  assembly  removed  for  any 
reason  during  the  500  hours  of  operation  prior 
to  the  effective  date  of  this  AD  are  not 
required  to  have  the  oil  sampled  for  beryllium 
per  this  AD. 

(c)  If  oil  sample  analysis  indicates 
beryllium  content  of  oil  is  in  excess  of  0.2 
(two-tenths)  parts  per  million,  accomplish 
paragraph  (ej  before  further  flight. 

(d)  If  oil  sample  analysis  indicates 
beryllium  content  of  oil  is  in  excess  of  0.1 
(one-tenth)  parts  per  million,  but  equal  to  or 
less  than  0.2  (two-tenths)  parts  per  million, 
accomplish  Paragraph  (e)  within  the  next  5 
engine  operating  hours. 

(e)  Engines  which  exceed  the  Hmits  for 
beryUium  content  in  the  engine  oil  are  to 
have  the  torsion  shaft  inspected,  the  turbine 
oil  scavenge  pump  reworked  or  replaced,  the 
t)eryllium-copper  nut  replaced,  the  turbine  oil 
scavenge  pump  drive  spur  gear  shaft 
assembly  inspected,  and  the  engine  oil  and 
filter  changed  in  accordance  with  Paragraph 
2  of  SB  0530  or  equivalent  approved  by  the 
Manager,  Weatem  Aircraft  Certification 
Office.  The  inspection  of  the  torsion  shaft 
does  not  apply  to  the  following  engine  models 
which  have  "strain-gage"  torque  sensors: 
TPE331-10G    TPE331-10UG    TPE331- 

lOUGR 
TPE331-11U    TPE331-11UA    TPE331-12 

(f)  This  AD  does  not  apply  to  engines 
which  have  been  inspected  and  modified  in 
accordance  with  Paragraph  2  of  Garrett  SB 
Nos.  TPE331-72-0533.  dated  May  9. 1988.  and 
TPE331-72-0534,  dated  May  9, 1986.  or 


equivalent  approved  by  the  Manager. 
Western  Aircraft  Certification  Office. 

Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and 
FAR  21.199  to  a  base  where  the  AD  can 
be  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this 
AD  may  be  approved  by  the  Manager, 
Western  Aircraft  Certification  Office, 
P.O.  Box  92007,  Worldway  Postal 
Center,  Los  Angeles,  California  90009- 
2007. 

Upon  submission  of  substantiating 
data  by  an  owner  or  operator,  through 
an  FAA  Maintenance  Inspector,  the 
Manager,  Western  Aircraft  Certification 
Office  may  adjust  the  compliance  time 
specified  in  this  AD. 

Garrett  Turbine  Engine  Company  SB 
No.  TPE331-72-0530  dated  May  9, 1986, 
identified  and  described  in  this 
document,  is  incorporated  herein  and 
made  a  part  hereof  pursuant  to  5  U.S.C. 
552(a)(l].  All  persons  affected  by  this 
directive  who  have  not  already  received 
this  document  from  the  manufacturer 
may  obtain  copies  upon  request  to 
Garrett  Turbine  Engine  Company,  P.O. 
Box  5217,  Phoenix.  Ari2ona  85010.  This 
document  may  also  be  examined  at  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Rules  Docket 
Number  B6-ANE-25. 12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803,  weekdays,  except 
Federal  holidays,  between  8:00  a.m.  and 
4:30  p.m..  or  at  the  Western  Aircraft 
Certification  Office,  15000  Aviation 
Boulevard.  Hawthorne,  California. 

This  amendment  becomes  effective 
September  5, 1986,  as  to  all  persons 
except  those  persons  to  whom  it  was 
made  immediately  effective  by  priority 
letter  AD  86-12-02,  issued  June  5. 1986. 
which  contained  this  amendment. 

Issued  in  Burlington,  Massachusetts,  on 
August  12, 1986. 
Jack  A  Sain. 

Acting  Director,  New  England  Region. 
[FR  Doc.  86-19861  Filed  9-3-86: 8:45  am] 

BiLUNG  CODE  4t10-1»-ll 


14  CFR  Part  39 

IDoekat  No.  W-ANE-32;  AnMndmwrt  3»- 
S399] 

Airworthiness  Dirsctivss;  Grob  Werfcs 
GmbH  A  Co.  KQ  (Burkhart  Grob) 
Modsis  G103  TWIN  II  &  G103A  TWIN  II 
ACRO  Gliders 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 
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SUMMARY:  This  amendment  adopts  a 
new  airworthines*  directive  (AD), 
applicable  to  Grob-Weiice  GmbH  G103 
TWIN  II  l>  G103A  TWIN  U  ACRO 
gliders  which  requires  a  dimensional 
inspection,  and  modification  as 
required,  of  the  stop  pad  of  the  outer 
airbrake  pivot  levers.  This  action  was 
prompted  by  the  determination  that  the 
stop  pad  on  the  outer  airbrake  pivot 
levers  could  be  jammed  by  the  wing 
skin.  This  condition,  if  not  corrected, 
could  result  in  loss  of  control  of  the 
airbrake  system. 
date:  Effective  September  10, 1986. 

Compliance  Schedule:  As  prescribed 
in  the  body  of  the  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  effective  on  September  10, 1986. 
ADDRESSES:  The  technical  information 
and  modification  parts  speciHed  in  this 
AD  may  be  obtained  from  Grob 
Systems,  Inc.,  Aircraft  Division,  1-75  and 
Airport  Drive,  Blufflon,  Ohio  45817.  A 
copy  of  the  technical  notes  is  contained 
in  the  Rules  Docket,  FAA,  Office  of  the 
Regional  Counsel,  New  England  Region, 
12  New  England  Executive  Park, 
Burlington,  Massachusetts,  08103,  and 
may  be  examined  between  the  hours  of 
8:00  am  aod  4:30  pm,  Monday  throu^ 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Munro  Dearing.  Brussels  Aircraft 
Certification  Office,  Europe,  Africa,  and 
Middle  East  Office.  FAA.  c/o  American 
Embassy,  15  Rue  de  la  Loi  B-1040 
Brussels,  Belgium,  Telephone  513.38.30 
ext.  2710,  or  John  J.  Maher,  ANE-172, 
New  York  Aircraft  Certification  Office, 
Aircraft  Certification  Division,  FAA, 
New  England  Region,  181  South  Franklin 
Avenue.  Room  202,  Valley  Stream,  New 
York  11581,  telephone  No.  (518)  791- 
6221. 

SUPPLEMENTARY  INFORMATION:  Crob- 

Werke  GmbH  has  determined  that  the 
stop  pad  on  the  outer  airbrake  pivot 
levers  may  be  jammed  by  the  wing  skin. 
The  manufacturer  has  issued  Technical 
Information.  TM  315-31.  dated  October 
7. 1985.  which  requires  the  installation  of 
an  additional  stop  pad  on  the  outer 
airbrake  pivot  levers  on  certain  serial 
numbered  gliders  if  the  length  of  the 
original  stop  pad  does  not  measure 
between  38  mm  and  40  mm.  The 
Luftfahrt-Bundesamt  (LBA).  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
gliders  in  the  Federal  Republic  of 
Germany,  has  issued  an  AD  requiring 
compliance  with  the  provisions  of 
Technical  Information  No.  TM  315-31  on 
gliders  operated  under  the  Federal 
Republic  of  Germany  registration.  The 
FAA  relies  upon  the  certification  of  the 


LBA.  combined  with  FAA  review  of 
pertinent  documentation,  in  finding 
compliance  of  the  design  of  these  {^ders 
with  the  applicable  United  States 
airworthiness  requirements,  and  the 
airworthiness  and  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
Grob  Technical  Information  No.  TM 
315-31  and  the  issuance  of  AD  No.  85- 
236  Grob  by  LBA.  Based  on  the 
foregoing,  the  FAA  has  determined  that 
the  condition  addressed  by  Grob 
Technical  Information  No.  TM  315-31  is 
an  unsafe  condition  that  may  exist  on 
other  products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States.  AppUcability  information  was 
provided  because  not  all  aircraft  serial 
numbers  of  the  named  models  were 
affected  by  the  AD. 

Therefore,  an  AD  is  being  issued  to 
require  a  dimensional  inspection,  and 
modification  as  required,  of  the  stop  pad 
on  the  outer  airbrake  pivot  lever  on 
certain  serial  numbered  Grob-Weiice 
GmbH  Models  blOS  TWIN  and  Model 
G103A  TWIN  n  ACRO  gHders.  Since  a 
situation  exists  that  requires  the 
immediate  adi^>tion  of  this  regulation.  It 
is  found  that  notice  and  public 
procedure  hereon  are  impractical  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Conclusion 

The  FAA  lias  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  PoUcies  and  Procedures 
(44  FR 11034;  February  26. 1979).  If  this 
action  is  subsequenUy  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it.  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INHMIMATION  CONTACT". 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation.  Aircraft.  Aviation 
Safety.  Incorporation  by  Reference. 


Adoption  of  the  AnfMBdment 

PART  3»-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority: «  U.S.C  13S4<a).  1421  and  1423; 
49  U.S.C  100(8)  (Revised.  Pub.  L  97-44& 
January  12. 1983);  and  14  CFR  11.89. 

S  39.13   [AnMndMf] 

2.  By  adding  to  S  39.13  the  following 
new  airworthiness  directive  (AD): 

Grob  Waika  GnbH  (Bmkkart  Grob^  Applies 
to  Models  G103  TWIN  U  and  G103A 
TWIN  Q  ACRO  gliders  serial  numbers 
33879— (K-117)  through  34012-{K-245) 
certificated  in  any  category. 

Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  prevent  jamming  of  the  outer  lirlirake 
pivot  lever  which  could  result  in  the  loM  of 
airbrake  control,  jBCConiplish  the  following: 

(a)  Within  the  next  10  hours  time-in-service 
after  the  effective  date  of  this  AD,  measure 
the  airbrake  phrot  lever  stop  pad  length  in 
accordance  with  Part  1  of  the  "Instructions" 
section  of  Grob  Technical  iofoniiation  No. 
TM  315-^1,  dated  October  7, 1965. 

(b)  If  a  stop  pad  of  a  length  of  leas  than  36 
mm  is  found  during  the  inspection  required 
by  Paragraph  (a)  of  this  AD.  or  if  a  stop  pad 
is  found  that  can  be  wedged  under  the 
wingskin.  i>efore  hirttier  fh^t  install  a  stop 
pad  extension  in  accordance  with  part  2  of 
the  "Instructions"  section  of  Grob  Technical 
Information  No.  TM  315-31.  dated  October  7, 
1985,  and  Grob  Repair  Instnictiaas  Na  315- 
31.  dated  October  7, 1985. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this 
AD  may  be  approved  by  the  Manager. 
Brussels  Aircraft  Certification  Office. 
AEU-100.  Europe,  Africa,  and  Middle 
East  OfRce.  FAA,  c/o  American 
Embassy,  15  Rue  de  la  Loi  B-1040 
Brussels.  Belgium,  Telephone  No. 
513.38.30  ext.  2710  or  the  Manager.  New 
York  Aircraft  Certification  Office. 
Aircraft  Certification  Division.  FAA. 
New  England  Region,  181  South  Franklin 
Avenue.  Room  202,  Valley  Stream.  New 
York  11581.  Telephone  No.  (516)  791- 
6680. 

Upon  submission  of  substantiating 
data  by  an  owner  or  operator  through  an 
FAA  maintenance  inspector,  the 
Manager,  Brussels  Aircraft  Certification 
Office  or  the  Manager,  New  York 
Aircraft  Certification  Office,  may  adjust 
the  compliance  time  specified  in  this 
AD. 

Grob  Technical  Information  No.  TM 
315-31,  dated  October  7. 1985,  and  Grob 
Repair  Instructions  No.  315-31,  dated 
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October  7, 1985,  identified  and  described 
in  this  document,  are  incorporated 
herein  and  made  a  part  hereof  pursuant 
to  5  U.S.C.  552(a)(1).  All  persons 
affected  by  this  directive  who  have  not 
already  received  these  documents  from 
the  manufacturer  may  obtain  copies 
upon  request  to  Grob  Systems,  Inc., 
Aircraft  Division,  1-75  and  Airport 
Drive,  Bluffton,  Ohio  45817.  These 
documents  also  may  be  examined  at  the 
Office  of  Regional  Counsel,  ANE-7,  FAA 
New  England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  Room  311,  Rules 
Docket  86-ANE-32,  between  the  hours 
of  8:00  am  and  4:30  pm;  Monday  thru 
Friday,  except  Federal  holidays. 

This  amendment  becomes  effective  on 
September  10, 1986. 

Issued  in  Burlington,  Massachusetts  on 
August  15. 1986. 
lack  A.  Sain, 

Acting  Director,  New  England  Region. 
[FR  Doc.  86-19860  Filed  9-3-88;  8:45  am] 

BILLING  CODE  4t10-13-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  602 

[T.D.  80981 

Income  Taxes;  Returns  Relating  to 
Cash  Payments  in  Excess  of  $10,000 
Received  in  a  Trade  or  Business 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  fmal 
regulations  relating  to  the  requirement 
of  reporting  cash  in  excess  of  $10,000 
received  in  a  trade  or  business.  Changes 
to  the  applicable  law  were  made  by  the 
Tax  Reform  Act  of  1984.  The  regulations 
affect  any  person  who.  In  the  course  of  a 
trade  or  business  in  which  such  person 
is  engaged,  receives  cash  in  excess  of 
$10,000  in  1  transaction  (or  2  or  more 
related  transactions).  The  regulations 
provide  these  persons  with  the  guidance 
necessary  to  comply  with  the  law. 

DATES:  The  regulations  apply  to  cash 
payments  received  after  December  31, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  E.  Davis  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224  (Attention:  CC:LR:T).  202-566- 
3238,  not  a  toll-free  call. 


SUPPLEMENTARY  INFORMATION: 
Background 

On  May  23, 1985.  the  Federal  Register 
published  temporary  regulations  (T.D. 
8025;  50  FR  21239)  and  proposed 
amendments  (50  FR  21308)  to  the  Income 
Tax  Regulations  (26  CFR  Part  1)  under 
section  60501  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  were 
proposed  to  conform  the  regulations  to 
section  146  of  the  Tax  Reform  Act  of 
1984  (Pub.  L.  98-369.  98  Stat.  685). 
Twenty-eight  written  comments 
responding  to  this  notice  were  received. 

On  September  19. 1985,  a  public 
hearing  concerning  these  proposed 
regulations  was  held.  Nine 
commentators  spoke  at  this  hearing. 
After  consideration  of  all  written 
comments  and  oral  comments  received 
at  the  public  hearing  regarding  the 
proposed  amendments  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision. 

Public  Comments 

Section  60501  provides  that  an 
information  return  must  be  made  by  any 
person  engaged  in  a  trade  or  business 
who  receives,  in  the  course  of  that  trade 
or  business,  cash  in  excess  of  $10,000  in 
1  transaction  (or  2  or  more  related 
transactions).  Several  comments  were 
received  suggesting  that  an  exception  to 
the  reporting  requirements  be 
established  for  attorney's  fees.  Because 
section  60501  and  legislative  history  to 
section  60501  make  no  provision  for  an 
exception  of  this  type,  the  final 
regulations  do  not  adopt  the  suggestion. 

Several  commentators  requested  that 
the  regulations  provide  that  each  betting 
window  at  a  pari-mutuel  racetrack  be 
considered  a  separate  recipient  for 
purposes  of  the  reporting  requirement. 
The  proposed  regulations  included  a 
rule  which  generally  reached  that  result. 
The  final  regulations  clarify  this  rule  by 
adding  an  example  illustrating  that 
betting  windows  at  a  pari-mutuel 
racetrack  are  separate  recipients  if  in 
the  ordinary  course  of  business  the 
operator  of  each  betting  window  does 
not  have  reason  to  know  the  identity  of 
persons  making  wagers  at  other  betting 
windows. 

Question  and  answer  12  of  the 
proposed  regulations  provided  rules  for 
reporting  multiple  cash  payments 
relating  to  the  same  transaction.  The 
final  regulations  adopt  those  rules 
without  change.  However,  because  of 
compliance  concerns,  the  Internal 
Revenue  Service  is  considering 
amending  those  rules  to  require,  under 
the  authority  of  section  60501(b)(2)(D), 
reporting  of  the  total  amount  of  cash 


paid  in  multiple  payments  relating  to  the 
same  transaction.  If  the  Service  issues  a 
rule  requiring  the  reporting  of  the  total 
amount  of  cash  in  a  transaction,  the  rule 
will  apply  prospectively  only  and  there 
will  be  an  opportunity  for  public 
comment  on  the  rule. 

Special  Analysis 

Although  a  notice  of  proposed 
rulemaking  soliciting  public  comments 
was  issued,  the  Internal  Revenue 
Service  concluded  when  the  notice  was 
issued  that  the  regulations  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  regulations  are  not  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6).  The  Treasury  Department 
has  determined  that  these  final 
regulations  are  not  major  rules  under 
Executive  Order  12291  or  the  Treasury 
and  0MB  implementation  of  the  Order 
dated  April  29, 1983.  Accordingly,  a 
Regulatory  Impact  Analysis  is  not 
required. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  these 
regulations  have  been  submitted  to  the 
Office  of  Management  and  Budget 
("OMB")  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Bruce  H.  Jurist  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  other 
personnel  in  the  Internal  Revenue 
Service  and  Treasury  Department 
participated  in  developing  the 
regulations  on  matters  of  both  substance 
and  style. 

List  of  Subjects 

26  CFR  1.600-1—1.6109-2 

Income  taxes.  Administration  and 
procedure.  Filing  requirements. 

26  CFR  Part  602 

OMB  control  numbers  under  the 
Paperwork  Reduction  Act. 

Adoption  of  amendments  to  the 
regulations. 

Accordingly,  26  CFR  Part  1  and  Part 
602  are  amended  as  follows: 


PART 1-{AMENDED] 

Income  Tax  Regulations 

Paragraph  1.  The  authority  for  Part  1 
is  amended  by  adding  the  following 
citation: 

Authority:  26  U.S.C.  7805.  •  *  *  Section 
1.60501-1  also  issued  under  26  U.S.C.  60501. 

Par.  2.  The  following  new  §1.60501-1 
shall  be  added  immediately  before 
§  1.60501-lT  to  read  as  follows: 

§  1 .60501-1  Returns  relating  to  cash  In 
excess  of  $10,000  received  In  a  trade  or 
tMislness. 

(a)  Reporting  requirement — (1)  In 
general.  Any  person  (as  defined  in 
section  77TW(a)(l))  who.  in  the  course  of 
a  trade  or  business  in  which  such  person 
is  engaged,  receives  cash  in  excess  of 
$10,000  in  1  transaction  (or  2  or  more 
related  transactions)  shall,  except  as 
otherwise  provided,  make  a  return  of 
information  with  respect  to  the  receipt 
of  cash. 

(2)  Cash  received  for  the  account  of 
another.  Cash  in  excess  of  $10,000 
received  by  a  person  for  the  account  of 
another  must  be  reported  under  this 
section.  Thus,  for  example,  a  person 
who  collects  delinquent  accounts 
receivable  for  an  automobile  dealer 
must  report  with  respect  to  the  receipt  of 
cash  in  excess  of  $10,000  from  the 
collection  of  a  particular  account  even 
though  the  proceeds  of  the  collection  are 
credited  to  the  account  of  the 
automobile  dealer  [i.e.,  where  the  rights 
to  the  proceeds  from  the  account  are 
retained  by  the  automobile  dealer  and 
the  collection  is  made  on  a  fee-for- 
service  basis). 

(3)  Cash  received  by  agents — (i) 
General  rule.  Except  as  provided  in 
paragraph  (a)(3)(ii)  of  this  section,  a 
person  who  in  the  course  of  a  trade  or 
business  acts  as  an  agent  (or  in  some 
other  similar  capacity)  and  receives 
cash  in  excess  of  $10,000  from  a 
principal,  must  report  the  receipt  of  cash 
under  this  section. 

(ii)  Exception.  An  agent  who  receives 
cash  from  a  principal  and  uses  all  of  the 
cash  within  15  days  in  a  cash 
transaction  (the  "second  cash 
transaction")  which  is  reportable  under 
section  60501  or  section  5312  of  Title  31 
of  the  United  States  Code  and  the 
regulations  thereunder  (31  CFR  Part 
103),  and  who  discloses  the  name, 
address,  and  taxpayer  identification 
number  of  the  principal  to  the  recipient 
in  the  second  cash  transaction  need  not 
report  the  initial  receipt  of  cash  under 
this  section.  An  agent  will  be  deemed  to 
have  met  the  disclosure  requirements  of 
this  paragraph  (a)(3)(ii)  if  the  agent 
discloses  only  the  name  of  the  principal 


and  the  agent  knows  that  the  recipient 
has  the  principal's  address  and  taxpayer 
identification  number. 

(iii)  Example.  The  following  example 
illustrates  the  application  of  the  rules  in 
paragraphs  (a)(3)  (i)  and  (ii)  of  this 
section: 

Example.  B,  the  principal,  gives  D,  an 
attorney,  $75,000  in  cash  to  purchase  real 
property  on  behalf  of  B.  Within  15  days  D 
purchases  real  property  for  cash  from  E,  a 
real  estate  developer,  and  discloses  to  E,  B's 
name,  address,  and  taxpayer  identification 
number.  Because  the  transaction  qualifies  for 
the  exception  provided  in  paragraph  (aj(3)(ii] 
of  this  section,  D  need  not  report  with  respect 
to  the  initial  receipt  of  cash  under  this 
section.  The  exception  does  not  epply, 
however,  if  D  pays  E  by  means  other  than 
cash,  or  effects  the  purchase  more  than  15 
days  following  receipt  of  the  cash  from  B,  or 
fails  to  disclose  B's  name,  address,  and 
taxpayer  identification  number  (assuming  D 
does  not  know  that  E  already  has  B's  address 
and  taxpayer  identification  number),  or 
purchases  the  property  from  a  person  whose 
sale  of  the  property  is  not  in  the  course  of 
that  person's  trade  or  business,  in  any  such 
case,  D  is  required  to  report  the  receipt  of 
cash  from  B  under  this  section. 

(b)  Multiple  payments.  The  receipt  of 
cash  deposits  or  cash  installment 
payments  (or  other  similar  payments  or 
prepayments)  relating  to  a  single 
transaction  (or  two  or  more  related 
transactions)  are  reported  under  this 
section  in  different  manners  depending 
on  the  dollar  amounts  of  the  initial  and 
subsequent  payments.  Reporting  of 
multiple  payments  is  effected  as  follows: 

(1)  Initial  and  subsequent  payments  in 
excess  of  $10,000.  If  the  initial  payment 
exceeds  $10,000  and  any  subsequent 
payment  exceeds  $10,000,  the  recipient 
must  report  each  payment  that  exceeds 
$10,000.  These  payments  must  be 
reported  separately  (or  if  the  payments 
are  made  less  than  15  days  apart,  the 
recipient  may  (if  it  so  elects)  make  a 
single  report  with  respect  to  such 
payments). 

(2)  Initial  payment  only  in  excess  of 
$10,000.  If  the  initial  payment  exceeds 
$10,000  but  no  subsequent  payment 
exceeds  $10,000,  the  recipient  must 
report  with  respect  to  the  initial  $10,000 
payment  (within  15  days  of  receipt  of 
the  initial  payment),  but  need  not  report 
with  respect  to  any  subsequent 
payment. 

(3)  Initial  payment  of  $10,000  or  less. 
If  the  initial  payment  does  not  exceed 
$10,000,  the  recipient  must  aggregate  the 
initial  payment  and  subsequent 
payments  made  within  one  year  of  the 
initial  payment  until  such  aggregate 
amount  exceeds  $10,000,  and  report  with 
respect  to  the  aggregate  amount  within 
15  days  after  receipt  of  the  payment  that 
causes  the  aggregate  amount  to  exceed 


$10,000.  Any  subsequent  payment  which 
by  itself  exceeds  $10,000  must  be 
separately  reported. 

(c)  Meaning  of  terms.  The  following 
definitions  apply  for  purposes  of  this 
section — 

(1)  The  term  "cash"  means  the  coin 
and  currency  of  the  United  States  or  of 
any  other  coimtry,  which  circulate  in 
and  are  customarily  used  and  accepted 
as  money  in  the  country  in  which  issued. 
Cash  includes  United  States  notes  and 
Federal  Reserve  notes,  but  does  not 
include  bank  checks,  travelers  checks, 
bank  drafts,  wire  transfers  or  other 
negotiable  or  monetary  instruments  not 
customarily  accepted  as  money. 

(2)  The  term  "trade  or  business"  has 
the  same  meaning  as  under  section  162 
of  the  Internal  Revenue  Code  of  1954. 

(3)(i)  The  term  "transaction"  means 
the  underlying  event  precipitating  the 
payer's  transfer  of  cash  to  the  recipient. 
Transactions  include  (but  are  not  limited 
to)  a  sale  of  goods  or  services;  a  sale  of 
real  property;  a  sale  of  intangible 
property;  a  rental  of  real  or  personal 
property;  an  exchange  of  cash  for  other 
cash;  the  establishment  or  maintenance 
of  or  contribution  to  a  custodial,  trust,  or 
escrow  arrangement;  a  payment  of  a 
preexisting  debt;  a  conversion  of  cash  to 
a  negotiable  instrument;  a 
reimbursement  for  expenses  paid;  or  the 
making  or  repayment  of  a  loan.  A 
transaction  may  not  be  divided  into 
multiple  transactions  in  order  to  avoid 
reporting  under  this  section. 

(ii)  The  term  "related  transactions" 
means  any  transaction  conducted 
between  a  payer  (or  its  agent]  and  a 
recipient  of  cash  in  a  24-hour  period. 
Additionally,  transactions  conducted 
between  a  payer  (or  its  agent]  and  a 
cash  recipient  during  a  period  of  more 
than  24  hours  are  related  if  the  recipient 
knows  or  has  reason  to  know  that  each 
transaction  is  one  of  a  series  of 
connected  transactions. 

(iii)  The  following  examples  illustrate 
the  definition  of  paragraphs  (c](3]  (i)  and 
(ii). 

Example  (1).  A  person  has  a  tacit 
agreement  with  a  gold  dealer  to  purchase 
$36,000  in  gold  bullion.  The  $36,000  purchase 
represents  a  single  transaction  under 
paragraph  (c)(3)(i)  of  this  section  and  the 
reporting  requirements  of  this  section  cannot 
be  avoided  by  recasting  the  single  sales 
transaction  into  4  separate  $9,000  sales 
transactions. 

Example  (2).  An  attorney  agrees  to 
represent  a  client  in  a  criminal  case  with  the 
attorney's  fee  to  be  determined  on  an  hourly 
basis.  In  the  first  month  in  which  the  attorney 
represents  the  client,  the  bill  for  the 
attorney's  services  comes  to  $8,000  which  the 
cHent  pays  in  cash.  In  the  second  month  in 
which  the  attorney  represents  the  client,  the 
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biU  tat  the  aUoniey't  aaxvicas  ooBfea  t* 
$4,00a  which  the  rliant  aflvin  pays  in  cash. 
The  aggregate  amount  of  cash  paid  912.000) 
relates  to  a  single  transaction  a*  defined  in 
paiagiaph  (c)f^fi>  of  this  Becfiaa,  the  sale  of 
legal  aarvicea  relating  to  Ike  oiBinal  caae. 
and  the  receipt  of  cash  must  be  reported 
under  this  aactiaa. 

Example  (3i.  A  pcfson  intends  to  contnhute 
a  total  of  $46,000  to  a  trust  fund,  and  the 
trustee  of  the  fund  knows  or  has  reason  to 
know  af  that  uiteufiini.  nie  9i5«000 
ooRVioutioii  IS  a  BHig^e  traRaaciiOn  uncver 
parapapli  (df  3Ni)  of  thi*  sacMaa  and  the 
reportjag  reqaiKment  eliya  aaetaoa  cannat 
be  awaMad  by  Iha  grantaa's  nakiig  fivs 
separata  SUXtt  caah  oaBtBhatiaas  to  a  siagle 
fuad  or  by  ""'^«"fl  five  SBjQOO  cash 
contributions  to  five  separate  funda 
administered  by  a  commorr  trustee. 

Bxampk  (4f.  K,  an  iudiviuual,  attends  a 
on*  day  aaction  and  parrhasf »  fcr  cash  two 
itema,  at  a  coat  af  SBlMB  and  $1.732JI 
respectiwafy  (tax  aad  hayer'a  | 
includeiU.  Bacauae  tha  I 
related  transactions  as  defined  in  paia^aph 
(cHSQii)  of  this  section,  the  auction  house  is 
required  to  report  the  aggregate  amoiHit  of 
casli  received  from  the  related  sales 
($10,972.50).  even  Ao«gh  Ae  audioii  bouse 
accoiMla  sepaaaldy  oo  ila  books  for  each 
iteas  aok)  and  pfcsaats  the  pardiaaer  with 
nrpatata  biUa  for  each  iteas  pwwhaard 

£]caayi/e /SA  F.  a  Qoin  dealer,  sells  fair  cask 
$9,000  worth  of  gold  coins  to  an  individual  on 
three  successive  days.  Under  paragraph 
(cn3)tii)  of  this  section  the  three  $B,0(X) 
transactions  are  related  transactions 
uggi  Lgatiwg  $27,889  if  F  knows,  or  has  reason 
to  know,  that  each  transacfia*  ia  ana  of  a 
series  of  connected  trsfiaartinna 

(4)fi)  TTie  term  "recipient"  means  Ine 
person  receiving  the  cash.  Except  as 
provided  in  paragraph  (c)(4)(ii)  of  this 
section,  each  stare,  division,  branch, 
department  headqnarters,  or  office 
("branch")  (regan^ess  of  physical 
location)  conipiising  a  portion  of  a 
person's  trade  or  bosiness  shall  for 
purposes  of  tfris  section  be  deemed  a 
separate  recipient. 

(ii)  A  branch  that  receives  cash 
payments  will  not  be  deemed  a  separate 
recipient  if  the  branch  (or  a  central  onit 
linking  such  bcanch  with  odier 
branches)  would  in  the  ordinary  covrae 
of  business  have  reason  to  know  the 
identity  of  payees  maJuog  caah 
payments  to  other  branches  of  such 

(iii)  Examples.  The  foUowiog 
examfrfes  ilhtstrate  the  application  of 
the  rules  in  paragraphs  (c)(4)  (t)  and  (ii) 
of  this  section: 

Example  (1).  N,  an  individual,  pmchasea 
regulated  futiuea  coatracU  at  a  ooatof  $7J00 
and  $5j000.  respectively,  through  two 
diOereot  branches  of  CoouBodities  Broker  X 
OB  the  saiae  day.  N  pays  for  each  purchase 
with  cash.  Each  t>rancfa  of  Commoditiea 
Broker  X  tranawls  the  sales  iaiDnBatioa 
regarding  each  of  N'a  purchases  to  a  central 
unit  of  CoBnoditieg  Broker  X  (which  settles 


the  ttaaaactioaa  agaiaat  N's  acoauBt).  Under 
paragraph  (c)(4)(iij  o{  tfais  sactisa  die 
separate  branches  of  Cbmmotfities  Bhiker  X 
are  not  deemed  to  ba  separate  recipients: 
therefore.  CunmiutBties  Broker  X  nrast  report 
with  respect  to  tha  two  retated  regulaled 
futures  eoBftiacts  sates  in  acoondaaoa  with 
this  section. 

Example  (2).  P,  a  corporation,  owns  and 
operates  a  racetrack.  Ps  racetrack  contains 
100  betting  windows  at  wtiich  pari-mntoel 
wagers  may  be  made.  R.  an  individnal,  places 
cash  wagers  of  $3J0OO  each  at  five  separate 
betting  wtodows.  Assuming  that  in  the 
ordinary  course  of  business  each  betting 
window  (or  a  central  unit  linking  windows) 
does  net  have  reason  to  know  Ae  identity  of 
persons  making  wagers  at  other  betting 
windows,  each  betting  whidow  would  be 
deemed  (a  be  a  separate  caan  recipient  under 
paragraph  (c)(4)fi)  of  tin  sectioB.  As  no 
individBal  leupieiit  received  casli  in  excess 
of  $10,000,  no  report  need  be  made  by  P  onder 
this  section. 

(d)  Exctptiona  to  the  reportiag 
requiremeais  ofaectioa  60501    (1) 
Receipt  of  cash  by  certam  finamcM 
insthatkum.  A  fimndal  instkntiaa  as 
defined  in  subpnra^aphs  (A),  (^,  (C), 
(D),  (E).  (F).  (G).  0).  (K).  (Rl  and  (S)  of 
section  5312  (a)(2)  of  Title  31.  United 
States  Code  is  notteqnired  to  report  the 
receipt  of  carii  excee^og  SlOjQOB  onder 
section  aOfiOL 

(2)  Receipt  of  caab  by  certain  oauaos 
having  groe»  annutd gaming  revenue  ia 
excess  ofSUOOQjOOO.  (i)  In  geaend  If  a 
casuH)  receives  cash  in  excess  of  $l€iOOO 
and  is  retfuired  to  report  the  receqit  of 
such  cash  directly  to  the  Treasury 
Department  under  31 CFR  103.22[aM2) 
and  10a.2S  and  is  aubfect  to  the 
recordkeeping  requirements  of  31  CFR 
103.36,  then  the  casino  ia  not  re<|uired  to 
make  a  return  vnAk  respect  to  the  receipt 
of  such  cash  onder  section  fiOSQl  and 
these  regulatioBS. 

(ii)  CasiaoB  exempt  uader  31  CFR 
103.45(c).  Under  the  authority  of  section 
6050UcUl)(A).  the  Secretary  soany 
exempt  frtna  the  reporting  let^urements 
of  section  60501  casinos  with  gross 
annual  gaming  revenue  in  excess  of 
$1,000,000  that  are  exempt  under  31  CFR 
103.45(c)  from  reporting  certain  cash 
transactioDs  to  the  Tieasoiy  Department 
umfer  31  Cni  103.22(a)(2)  and  103.25. 
The  determination  whetlW  a  casino 
which  is  panted  an  exeaiqytion  luidcr  31 
CFR  section  103.45(c]  will  be  required  to 
report  under  section  60501  will  be  saade 
on  a  case  by  case  basis,  concurrently 
with  the  yanting  of  such  an  exemption. 

(iii)  Reporting  of  cash  received  in  a 
nongaming  buaioeaa.  Nongaming 
businesses  (sik^  as  shops,  reataarants, 
entertainmoit.  and  hotels)  at  casino 
hotels  and  resorts  are  separate  trades  or 
businesses  in  which  the  receipt  of  caah 
in  excess  of  SlOjOOD  ia  reportable  under 
section  60601  and  these  regulations. 


Thus,  a  casino  exempt  onder  paragraph 
(d)(2)  (i)  or  (ii)  of  this  section  must 
report  with  respect  to  carii  in  excess  of 
$10,000  received  in  its  nongaming 

businesses. 

(iv)  Example.  The  following  example 
illustrates  the  application  of  the  rules  in 
paragraph  (d^2)  (i)  and  (iii)  of  this 
section: 

Example.  A  and  B  are  casinos  having  gross 
annual  gaming  revenue  in  excess  of 
$1,000,000.  C  is  a  casino  with  gross  annual 
gaming  revenue  of  leas  than  SajOOO.OOfL 
Casino  A  receives  SXAOBO  in  caah  from  a 
customer  with  respect  to  a  gaming 
transaction  which  the  casino  reports  to  the 
Treasury  Department  under  31 CPR 
103.22(a)(2)  and  108.2Sl  CMhn  B  receives 
$15,an  in  cash  freai  a  cuptoMor  in  payment 
far  accomnodatians  ptBvidad  to  that 
custoBHT  of  Casino  B'a  hataL  CasiM>  C 
receives  $lSjOQB  is  caah  fraai  a  customer  with 
respect  to  a  gaming  Imnaartinn  Casino  A  is 
not  required  to  report  the  transaction  under 
section  60501  ar  these  regulations  because  the 
exception  for  certain  casinos  provided  in 
paragraph  (d)(2)(i)  ("the  casino  exception") 
applies.  Casino  B  is  required  to  report  under 
section  aosof  and  these  reguiatiaRa  becaase 
the  caaiBoaxceptian  does  not  apply  to  tfie 
receipt  of  caah  froas  a  Baagaanug  activity. 
Casino  C  ia  requiiBd  to  lepart  under  section 
60S0I  and  these  regulatiooa  becMf  the 
casino  exception  does  not  apply  to  rasinna 
having  gross  annual  gaming  revenue  of 
$1,000,000  or  less  which  do  not  have  to  report 
to  the  Treasury  Department  under  SI  CFR 
103.22(8)  (2>  and  103.25. 

(3)  Receipt  of  cash  not  in  the  course  of 
the  recipient 's  trade  or  basiaea  The 
receipt  of  cash  in  excess  of  $U)jOOO  by  a 
person  other  than  in  the  course  of  the 
person's  traife  or  business  is  not 
reportable  under  section  6060L  Thus,  for 
example.  F.  an  individual  in  the  trade  or 
business  of  selling  real  estate,  sells  a 
motorboat  for  $12,000.  the  purchase 
price  of  which  is  paid  in  cash.  F  did  not 
use  the  motorboat  in  any  trade  or 
business  in  which  F  was  engaged.  F  is 
not  required  to  report  onder  section 
60501  or  these  relations  because  the 
exception  provided  in  thts  para^aph 
(dM3)  applies. 

(4)  Receipt  is  atade  with  respect  to  a 
foreign  cash  tranaactioa — (i)  it  general. 
Generally,  there  ia  no  requiresseBt  to 
report  with  leapcct  to  a  cash  transaction 
if  the  entire  transaction  occurs  ontaide 
the  United  States  (the  fifty  states  and 
the  EKstrict  of  Columbia).  An  entire 
transactioa  conaista  of  both  die 
transaction  as  defined  in  paragraph 
(c)(3Ki)  of  this  section  and  the  receipt  of 
CMh  by  the  recipient  It  however,  any 
part  of  an  entire  tranaactifoa  occurs  in 
the  Comonnweallh  of  Puerto  Rico  or  a 
possessioB  or  territory  of  the  United 
States  and  the  recipient  of  cash  in  that 
transaction  is  subject  to  the  general 
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jurisdictioa  of  the  Internal  Revenue 
Service  under  Title  26  of  the  United 
States  Code,  the  recipient  is  required  to 
report  the  transaction  under  this  section. 

(ii)  Example.  The  following  example 
illustrates  the  application  of  the  rules  in 
paragraph  (d)(4)(i)  of  this  section: 

Example.  W,  an  individual  engaged  in  the 
trade  or  business  of  selling  aircraft,  reaches 
an  agreement  to  sell  an  airplane  to  a  U.S. 
citizen  living  in  Mexico.  The  agreement,  no 
portion  of  which  is  fonnulated  in  the  United 
States,  calls  for  a  purchase  price  of  $125,000 
and  requires  delivery  of  and  payment  for  the 
airplane  to  be  made  in  Mexico.  Upon  delivery 
of  the  airplmie  in  Mexico.  W  receives 
$125,000  in  cash.  W  is  not  required  to  report 
under  section  60501  or  these  regulations 
l>ecau8e  the  exception  provided  in  paragraph 
(d)(4](i)  of  this  section  ("foreign  transaction 
exception")  applies.  If,  however,  any  part  of 
the  agreement  to  sell  had  l>een  formulated  in 
the  United  States,  the  foreign  transaction 
exception  would  not  apply  and  W  would  be 
required  to  report  the  receipt  of  cash  under 
section  60301  and  these  regulations. 

(e)  Time,  manner,  andfonn  of 
reporting~^l)  Time  of  reporting.  The 
reports  required  by  paragraph  (a)  of  this 
section  must  be  Hied  with  the  Internal 
Revenue  Service  by  the  15th  day  after 
the  date  the  cash  is  received.  If  a  person 
elects  to  report  as  one  payment  several 
independently  reportable  payments 
received  witUn  a  15-day  period  (as 
described  in  paragraph  (b)(1)  of  this 
section),  the  report  must  be  filed  with 
the  Internal  Revenue  Service  by  the  15th 
day  after  the  date  the  initial  payment  is 
received. 

(2)  Form  of  reporting.  A  report 
required  by  paragraph  (a)  of  this  section 
must  be  made  on  Form  8300.  A  return  of 
information  made  in  compliance  with 
this  paragraph  must  contain  the  name, 
address,  and  taxpayer  identification 
number  of  the  person  from  whom  the 
cash  was  received;  the  name,  address, 
and  taxpayer  identification  number  of 
the  person  on  whose  behalf  the 
transaction  was  conducted  (if  the 
recipient  knows  or  has  reason  to  know 
that  the  person  from  whom  the  cash  was 
received  conducted  the  transaction  as 
an  agent  for  another  person);  the  amount 
of  cash  received;  the  date  and  nature  of 
the  transaction;  and  any  other 
information  required  by  Form  8300. 
Form  8300  can  be  obtained  from  any 
Internal  Revenue  Service  Forms 
Distribution  Center. 

(3)  Manner  of  reporting — (i)  Where  to 
file.  A  person  making  a  return  of 
information  under  this  section  must  file 
Form  8300  by  mailing  it  to  the  address 
shown  in  the  instructions  to  the  form. 

(ii)  Verification.  A  person  making  a 
return  of  information  under  this  section 
must  verify  the  identity  of  the  person 
from  whom  the  reportable  cash  is 


received.  Verification  of  the  identity  of  a 
person  who  purports  to  be  an  alien  must 
be  made  by  examination  of  such 
person's  passport  alien  identification 
card,  or  other  official  document 
evidencing  nationality  or  residence. 
Verification  of  the  identity  of  any  other 
person  may  be  made  by  examination  of 
a  document  normally  acceptable  as  a 
means  of  identification  when  cashing  or 
accepting  checks  (for  example,  a  driver's 
license  or  a  credit  card).  In  addition,  a 
return  will  be  considered  incomplete  if 
the  person  required  to  make  a  return 
knows  (or  has  reason  to  know)  that  an 
agent  is  conducting  the  transaction  for  a 
principal,  and  the  return  does  not 
identify  both  the  principal  emd  the  agent. 

[wl)  Retention  of  returns.  A  person 
required  to  make  an  information  return 
under  this  section  must  keep  a  copy  of 
each  return  filed  for  five  years  ttova.  the 
date  of  filing. 

(f)  Requirement  of  furnishing 
statements — (1)  In  general.  Any  person 
required  to  make  an  information  return 
under  this  section  must  furnish  a  single, 
annual,  written  statement  to  each 
person  whose  name  is  set  forth  in  a 
return  ("identified  person")  filed  with 
the  Internal  Revenue  Service. 

(2)  Form  of  statement  llie  statement 
required  by  the  preceding  paragraph 
need  not  follow  any  particular  format, 
but  it  must  contain  the  following 
information: 

(i)  The  name  and  address  of  the 
person  making  the  return; 

(ii)  The  aggregate  amount  of 
reportable  cash  received  by  the  person 
who  made  the  information  return 
required  by  this  section  during  the 
calendar  year  in  all  cash  transactions 
relating  to  the  identified  person;  and 

(iii)  A  legend  stating  that  the 
information  contained  in  the  statement 
is  being  reported  to  the  Internal  Revenue 
Service. 

(3)  When  statement  is  to  be  furnished. 
Statements  required  under  this 
paragraph  (f)  must  be  furnished  to  an 
identified  person  on  or  before  January 
31  of  the  year  following  the  calendar 
year  in  which  the  cash  is  received.  A 
statement  shall  be  considered  to  be 
furnished  to  an  identified  person  if  it  is 
mailed  to  the  identified  person  at  the 
identified  person's  last  knovra  address. 

(g)  Cross-reference  to  penalty 
provisions — (1)  Failure  to  file 
information  return.  Any  person  who 
fails  to  make  a  return  under  section 
60501  and  paragraph  (a)  of  these 
regulations  shall  be  subject  to  the 
penalties  provided  in  section  6652. 

(2)  Failure  to  furnish  statement  Any 
person  who  fails  to  furnish  any 
statement  to  identified  persons  under 
section  60501  and  paragraph  (f)  of  these 


regulations  shall  be  subject  to  the 
penalties  provided  in  section  667& 

(3)  Criminal  penalties.  Any  person 
who  willfully  fails  to  make  a  return 
under  section  60501  and  these 
regulations  may  be  subject  to  criminal 
prosecution. 

PART  602-(AIIENDED] 

OMB  Cootrol  Numbeis  Under  the 
Paperwoik  Radndioii  Act 

Par.  S.  The  authority  citation  for  Part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7806. 

Par.  4.  Section  602.101tc)  is  amended 
by  inserting  in  the  appropriate  place  in 
the  table  "§  1.60501-1  *  *  *  1545-0892". 
loraas  I.  Owens, 
Acting  Commissioner  of  Internal  Revenue. 

Approved: 
J.  Roger  Mentz, 

Assistant  Secretary  of  the  Treasury. 
)uly  21, 1986. 
[FR  Doc.  86-19839  Filed  9-3-86: 8:45  am] 


26  CFR  Parts  1  and  602 

[TJ>.8100] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31. 1953;  OMB  Control 
NumlMrs  Under  ttw  Papctrworfc 
Reduction  Act  Cooperative  Hospital 
Service  Organizatione 

AQENCV:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  the  treatment  of 
certain  cooperative  hospital  service 
organizations.  Changes  to  the  applicable 
tax  law  were  made  by  the  Revenue  and 
Expenditure  Control  Act  of  1968  and  by 
the  Tax  Reform  Act  of  1976.  The  final 
regulations  provide  the  public  with  the 
guidance  needed  to  comply  with  those 
Acts  and  affect  organizations  seeking  to 
qualify  for  tax  exempt  status  as 
organizations  described  in  section 
501(e). 

DATES:  The  regulations  are  effective 
generally  for  taxable  years  ending  after 
June  28, 1968.  In  the  case  of  an 
organization  performing  clinical 
services,  the  regulations  are  effective  for 
taxable  years  ending  after  December  31, 
1976.  However,  pursuant  to  the  grant  of 
section  7805(b)  relief,  an  organization 
that  has  received  a  ruling  or 
determination  letter  recognizing  it  as 
exempt  under  section  501(e)  has  until 
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January  2, 1987  to  mmfuiw  H*  operations 
to  the  reqairenients  of  the  regolstioin. 
FOR  RiRTHai  mramiATiON  contact: 

Sylvia  F.  Hunt  or  Harry  Beker  of  the 
Employee  Plana  and  Exempt 
Organizations  Division,  Office  of  die 
Chief  Counsel,  Internal  Revenoe 
Service,  1111  Constilution  Avenue,  NW.. 
Washington,  DC  20224  (Attention 
CC:EE)  (aO2r^560-«212). 
SUPPLEMENTAL  MFOMMnVMC 

Bedtgnwiwl 

On  January  11, 1984,  the  Internal 
Revenue  Service  published  proposed 
regulations  in  the  Federal  Aagiater  to 
amend  the  Income  Tax  RegalationB  (26 
CFR  Part  1)  under  8ectk»s  170  and  501 
of  the  Internal  Revenue  Code  of  1954  (49 
FR  1384).  By  notice  published  in  the 
Federal  Register  on  March  26, 1984  (49 
FR  11186],  the  pubhc  was  invited  to 
conmient  orally  upon  the  issnes 
addressed  in  the  proposals.  A  puUk 
hearing  was  held  on  May  31, 19M. 

This  document  contains  final 
regulations  under  sections  170(b)(lKA) 
and  501(e}.  These  regulations  are  issued 
to  conform  the  regulations  to  section 
109(a]  of  the  ReveoMe  and  Bxpeaditiire 
Control  Act  of  1968  (82  Stat.  269)  and 
section  1312(a]  of  the  Tax  Refom  Act  of 
1976  (90  Stat.  1730]  and  are  issued  under 
the  audionty  contained  in  sectioa  7805 
of  tbe  Code  («aA  Stat  917;  2S  US.C. 
7805]. 

CoBHiMiils  and  Revuiuus 

After  consideration  of  all  comments 
received  regarding  the  proposed 
regulations,  those  proposed  regulations 
are  adopted,  as  revised,  by  this  Treasury 
decision. 

Several  comments  indicated 
uncertainty  as  to  the  meaning  of  certain 
of  tiie  provisions  in  the  proposed 
regulations  and  requested  clarification 
of  the  positions  annonnced.  These 
recommendations  have  generally  been 
adopted  and  are  reflected  in  the  final 
regulations.  Thns,  for  example,  an 
allocation  wiH  be  deemed  snficient  if  it 
consists  of  bookkeeping  enbies  and 
vrritten  notice  to  the  pstron-hospi tals; 
retention  of  net  earvings  may  be  based 
on  the  reasonably  anticipated  needs  of 
the  organization;  permissible  sources  of 
investmoit  income  [ptatieaiasiy  with 
req>ect  to  rents)  have  berai  darified: 
radiology  aervicea  are  specifically 
included  within  the  tenn  "clinical":  and 
the  tens  "voting  rtghts"  of  patron- 
hospitals  has  been  defined. 

Other  oomBKnta  reooBisMBded  more 
extensive  dbangea  ooooetning 
accounting  and  operatioB  practices. 
These  changes,  it  was  noted,  wonkl 
allow  greater  flexibility  for  cooperative 


hospital  service  organizations.  Where 
these  recoRunendations  are  uettber 
contrary  to  the  statutory  lai^vage  nor 
inconsistent  with  Cuugiuosional  faitent, 
they  have  been  incorporated  in  the  &ial 
regulations.  Thus,  fior  example,  capital 
contribotions  have  been  exdoded  from 
the  definition  of  "net  earnings'*  and  need 
not  satisfy  the  allocation  and  pa3fraent 
rules;  the  status  of  membership  dues 
and  related  meraberriiip  assessments, 
gifts  and  jpwits  has  been  clarified; 
certain  income  tkiived  from  sources 
that  are  mcidental  to  the  condact  of 
exempt  purpoaes  or  faiicttons  has  been 
deemed  permissible;  a  section  501(e) 
organization  OMy  own  stock  in  and 
receive  dividends  from  certain  puMic 
corporations  where  such  ownership  is  a 
ccMidition  for  obtaining  credit*  de 
minimis  services  to  other  than  petron- 
hospitals  where  mandated  by  a 
governmental  unit  as  a  condttion  for 
operating  in  a  particalar  jurisdiction,  or 
for  other  reasons,  has  been  deemed 
permissible;  and  dw  effective  dato 
provision  has  been  modified  for  a  period 
sufficient  to  permit  organizations  diat 
have  already  been  recognized  as  exempt 
under  section  501(e)  to  raotfify  their 
operations  to  bring  diera  into 
conformance  with  die  requirements  oi 
the  final  regulations. 

Certain  cmnments,  however, 
recommended  changes  that  woeld 
permit  cooperative  hospital  service 
organizations  to  engage  in  practices  that 
are  either  beyond  the  scope  of  or 
directly  contrary  to  the  statutory 
language  (^  section  501(e).  Those 
recommendations  were  also 
inconsistent  with  the  holding  of  HCSC — 
Laandry  v.  United  States,  450  US  1 
(1981).  Accordingly,  the  finai  regulations 
do  not  incorporate  recommendations 
that  would,  for  example,  permit  a 
section  501(e)  organization  to  engage  in 
unrelated  trade  or  business  so  long  as 
those  activities  do  not  bectnne  the 
organization's  primary  pnipose; 
establish  ««4iofiy-ovnied  for-profit 
subsidiaries;  generally  s^  services  to 
other  than  patron-hospttale;  engage  in 
any  services  which  are  identified  by  the 
organization  as  cost-effective  if 
performed  centrally;  or  pay  dividends  on 
the  organization's  capital  stodc. 

Cunfemiing  changes  are  alao  made 
under  §  1.170A-0(cNl)  and  1 1.501(k)-l 
of  the  Income  Tax  Regulations. 

NonappUcahOi^  of  Executive  Order 
12291 


The  Commiaaiaaer  of  fiBlemai 
Revenue  has  det«nined  tfairt  dns 
Regulation  is  not  a  majat  rale  as  dafined 
in  Executive  Order  12291.  Accordingiy.  a 
Regulatory  impact  Aaalyiis  is  not 
required. 


Regulatory  Flexi^My  Act 

The  Internal  Revenue  Service  has 
concluded  that  the  regulations  herein 
are  interpretative  and  that  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordiagly. 
these  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C  chapter  6). 

Paperwork  Reduction  Act 

The  coUectiaD  of  isformalion 
requirements  contained  in  this 
regulation  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  196a  These 
requirenents  have  been  approved  by 
OMB  under  control  number  1545-0814. 

Dcafting  Infeimation 

The  prinripal  audior  of  diese 
regulations  is  Harry  Beker  of  the 
Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
CMef  Counsel,  faiteraal  Revenue 
Service.  However,  persomiel  from  other 
offices  of  the  bitemal  Revenae  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  bodi  on 
matters  of  substance  and  style. 

List  of  SubjacU 

26  CFR  1.61-1—1.281-^ 

Income  taxes.  Deductions. 

26  CFR  1.501(aH— 1-528-10 

Income  taxes.  Exempt  Organizations. 
Cooperatives. 

26CPRPtuteia 

Repwting  and  Recordkeeping 
Requirements. 

Adaptioa  of  Amendneata  to  the 
ReguhtioaB 

PART  t— (AMENOEOl 

Accordingly,  the  amendments  to  26 
CFR  Parts  1  and  602  published  as  a 
notice  of  proposed  rulemaking  in  the 
Federal  Raster  on  January  11, 1984  (49 
HI  1384]  are  hereby  adopted,  as 
amended,  to  read  as  follows: 

Paragraph  1:  The  authority  dtation  for 
Part  1  continues  to  read  in  part 

Authority:  26  U.S.C.  7U6  *  *  *. 

Par.  2.  Paragraph  (t^l)  of  §1.170A-«  is 
revised  to  read  as  foHows: 


§1.170*-« 
170(bM1MA) 


(c)  Hoapitalt  ami  medical  reseandt 
or8anization»—{l)  Hoepitah.  An 
organization  (other  than  one  described 
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IB  Aubparagrapb  (2j  of  Am  |iniin,iiiplij  is 
deaoibed  m  section  17Q(b)(lMa)(iiy  if: 

(i|  tt  is  a  iwiatitl  aod 

(iij  Its  ipriaciiMl  putpust  or  fawctiwii  is 
the  pRMricfis^  ef  medical  or  hospital  care 
or  medical  aducaSoa  «r  medical 
research. 

The  term  "hiwpitar  includes  (A)  Federal 
hospitals  and  {B]  State,  coun^.  and 
municipal  liospitals  which  are 
instnunentalitleB  of  ^vemmeiital  units 
referred  to  on  section  17a(cj{l]  and 
otherwise  come  within  flie  HpRnitina  A 
rehaluktatioD  Liutituiion,  niitpatipi# 
clinic,  or  comauuiity  maatal  keakb  or 
drug  treatment  center  aaj  (jtnlify  as  a 
"hojgpitai"  Mitbia  the  maaoiqg  of 
sulM^ision  (Q  of  tliis  subiparagEapii  if  its 
priacipal  purpose  or  Auictioa  is  tfae 
providing  of  hogpital  or  andicai  care. 
Far  purposes  of  tUs  subdivision,  tke 
term  "owdical  caie"  shall  Ma/'J«ufa  the 
taeatauBt  at  aay  physical  ar  SMatal 
disability  or  ooodhkioa,  u^eAmt  an  ^ 
inpatient  or  OH^NHieat  basis,  pranded 
the  coal  of  such  tveatanenit  is  deJartibir 
■ader  section  213  by  die  person  keated. 
ABoe|aBizateBi,diliK 
aoooansoaalianB  of  ariucB  (|nafafy  as 
being  part  sf  a  "siolied  aBsiag  fadii^' 
wiitim  Hk  aeaaiag  0^42  USJC  tsaSaQ], 
may  qnafify  as  a  "boipitar  tnlliin  the 
meaaiDB  af  aubdinsion  01  of  «1m 
subparagraph  if  its  prindpsl  papaoe  or 

nedical  cars.  Far  < 

afterJune2t,19MLliRi 

abai 

service  orgMizalkMa  wUoh  anal  tbe 

requPoaieMts  of  aoctiaa  9QI(ei)  and 

f  IsnteH-  Tke  tana  Iwspiwr  dees 

mrt,  nosrevflr,  inolBde  ooiwnAeaoent 

hoBies  ar  iHjnes  far  fMMren  ar  the  aged, 

whose  piBsJpal  piapaiit  er  fanclipu  4s 

pursue  vome  vocalmi.  An  wguHiMfion 
i^vsn^e  pnno^pSi  p^nsoee  ^k  ^sR^ffi^m  is 
the  pre nofl^  4H  flwdtcal  eehication  cr 
RiecBcal  wsecm^  afill  no^  be  considered 
a  Twsprtav  wiuiui  vie  ineansiij  of 
aabAvision  [i]  of  tins  ggbpmagia^. 
unless  it  is  aho  a<Ai«e)y  engaged  in 
providing  medical  or  hospital  care  to 
patients  on  its  premises  or  in  its 
facilities,  on  an  inpatient  or  outpatient 
basis,  as  an  ir^gsl  part  df  ita  aie^al 
education  «r  aiedicri  itsuawii  fanctions. 
See,  however,  8ubf>ar^giaph  X2]  of  this 
paragraph  with  respect  to  certain 
Biedical  research  aigaswatiuBs. 

Par.  3.  Secrion  I.501(e>-1  is 
redesigiitad  as  f  l.sm(M-l. 

Par.  4.  The  foBowing  new  {  1.901(e)-l 
is  added  immediately  after  i  1.501fd)-l: 


§1^14a)-l    CoaparaNvB-taospttalsaraios 
orsanizations. 

(a)  GeaenJruie.  Sectiaa  S81(e)  is  tbe 
exciusive  and  coatrolUag  w»c4ifln  sader 
which  a  cooperative  hospstal  Berviot 
organization  can  quahi^  as  a  cfaahtaUe 
organization.  A  cooperative  hospital 
service  organixatian  which  laeets  dw 
requireinenta  ef  secden  SBIfel  and  dns 
section  snau  be  treated  as  an 
organization  described  in  section 
501(cX3),  exempt  fnom  taxation  under 
section  501(a),  and  leiened  to  in  section 
170(b)(1)(A)  (iii)  (i^alaig  to  perceatage 
limitatifTS  on  Aaritohlf  <iaitliilMUiiMis) 
In  Older  lo  qaaiiiy  Sot  tax  rwaBpt  atatas, 
a  cooperative  hiispiliil  mAwwut 
organization  must — 

(1)  Be  Qigaiuzed  and  operated  oa  a 
cooperative  basis. 

(2)  Perform,  on  a  centralized  basis, 
only  one  or  more  specilRcally 
enumerated  services  which,  if  perfoimed 
directly  by  a  tax  exempt  hospital,  would 
consState  activities  in  (he  eiwiMse  or 
perfsnaaaoe  sf  tke  paipsae  or  taa^on 
constitutiog  dn  basis  for  ita  exemption, 
and 

(3)  Perfotm  such  service  araecvioes 
soie^  for  tMo  ar  sure  patron-heapitaiB 
as  deaczibed  ia  pai^paph  ^  of  this 
section. 

(b)  OigaaiBed  aad  operated  on  a 
cooperative  bata — (1)  La  general.  In 
order  to  meet  the  requirements  of 
section  501{e],  the  oiganizatiaa  anist  be 
o^aaized  and  operated  on  a 
cooperative  basis  (whether  or  not  under 
a  specific  statute  on  cooperatives]  and 
must  allocate  or  pay  all  of  its  net 
earnings  within  6Vt  months  after  the 
dose  of  the  taxable  year  to  Ita  patron- 

of  its  services  pufuuned  fsr  «a<A 
patron.  To  "aWwcah.*'  ita  art  easniinjs  to 
its  patuwi  liinpitsli,  Ak  argaiiiaafian 
nnst  airise  appfoptiate  haaldteeping 
eutiies  and  provide  taawly  wriHen 
notice  to  each  petroa-haajatwl  <fisdenng 
to  the  patran  haapjtsi  tte  amaaaft 
allaurtuitoaandsebaakaafthe 
oi^anixataan.  Far  tfe  eeoerdkeeping 
afaaactianiBHe) 
seelLSa-Kaltl). 
afwei  sALOi  defined. 
ofi 

onf 
value  or  die  qaaatity  af  the  I 
ppvided  by  the  unpaiiialaai  tm  the 
psiwai  iiaspitiJ,  paasided  auch  basis  is 
raansticiB  taiaaaf  tte  achoSoootaf  the 
services  ta  the  amaan 
l3]Retentiim0faBti 

anU  not  be  denied  a 


The 
far« 

det 


an  amoaat  for  snoh  parposes  as  retinng 
inrirhlndnfai.  expanding  tiie  services  of 
the  argntsation.  or  isr  any  other 
necessary  pmpuae  aad  alnratri  each 
aniawits  ia  rts  patioas.  UoMever.  sncfa 
funds  may  not  he  aocaainlated  beyond 
dMreasonafaiy  aaiitipaled  needs  of  tiie 
nrganiratinn.  See.  { 1.5S7-l(b).  Whether 
(here  is  an  in^nupei  accuaialBtian  of 
&ads  dfpffnds  apao  the  particalar 
circisMitanii  i  of  aachcaae.  hhaninet. 
when  an  oq^aanEBiian  fctasas  net 

rpaq»ses.die 
rs  raoanls  aaaA  sboar  each 
patron's  ri^ts  and  attesesls  in  the  funds 
natataed.  For  pvposes  af  this  pazagtaph, 
the  tem  "net  eanat^s"  doea  not  incliaie 
capital  contributions  to  the  oi^ganization 
and  anch  cenlrihatioas  need  not  satisfy 
the  allacatiBn  or  payment  requirenients. 

(4j  Nompatnmage  and  other  moome. 
Aa  erganiBatisn  described  HI  section 
501(e)  nay,  in  additisn  ts  net  aamings, 
idaesandpehited 
essaeat  fees,  gifts, 
le  frsm  nonpatnnage 
n^istnient  of  retaiaed 
.  Hoareaar,  aacfa  an  organisation 
t  be  eaeaqft  if  it  angages  in  any 
buaine^s  odwr  than  that  «f  prsviAig  the 
■pacified  aennoes,  deecrftwdin 
paragraph  (^  isr  the  apedSed  pahon- 
hoapitals.  deaoibed  in  pana^aph  (dQ. 
Thus,  aa isgMiiiiliiin described  in 
sectiaa  9tt(e|  gisas  sUf  canaot  have 

defiaed  in  aoctian  812.  nhhnii^  it  aay 


royalties,  and  «cnlB  winch  are  eadaded 
•fcoBi  annialud  bas^ess  taxalde  teosnie 

hn.iiiair  nf  tbraiadifitatiwis  frcntsinrd 
in  sectiona  5U(M  (1),  (^  ar  (S|.  Aa 
01  gaiiii alien  deacribad  in  section  SOl(e) 
may,  hostnaar,  bane  debt-£nanoed 


asoAK^aled 
aoieiy  because 
SIC  hi 
aection 
leat 
leased  with  real 
basiness 


orgaiiiyation.  instead  of  peyiag  aH  tkA 
earnings  to  its  patron-hosp^als,  retains 


income  which  is 
bosiaeas  taxable 
of  tie  a|i|ila  iihility 

S^e)  win  not  be  I 

from) 

pn^ertyist 


S12(b)(A)^)  aoMy  bacaose  the  not 
attrihatabte  ta  the  personal  piaptily  is 
more  than  iacidenlad  or  under  section 
512(b)m99^  aaisly  becauae  Ae  rent 
attiifaulahte  >s  the  pmsuoal  property 
exceeds  »puiua<<ff<he total  pent 
received  araocnedaader  the  lease. 
1  anil  ant  be  aBiected  solely 
thedekinaaaduaaftfae 
:  of  rent  depends  in  whole  or  in 
part  oa  the  inoaaK  or  profits  derived 
from  the  prapeity  iaased.  See,  section 
SIZ^SKBIP).  An  organization 
described  ia  aectioa  501^)  may  also 
derive  nonpatronage  hicDine  from 
sooFces  that  are  incidental  to  the 
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conduct  of  its  exempt  purposes  or 
functions.  For  example,  income  derived 
from  the  operation  of  a  cafeteria  or 
vending  machines  primarily  for  the 
convenience  of  its  employees  or  the 
disposition  of  by-products  in 
substantially  the  same  state  they  were 
in  on  completion  of  the  exempt  function 
(e.g.,  the  sale  of  silver  waste  produced  in 
the  processing  of  x-ray  film)  will  not  be 
considered  unrelated  business  taxable 
income.  See,  section  513(a)(2)  and 
S  1.513-l(d)(4)(ii).  The  nonpatronage 
and  other  income  permitted  under  this 
subparagraph  (4)  must  be  allocated  or 
paid  as  provided  in  subparagraph  (1)  or 
retained  as  provided  in  subparagraph 
(3). 

(5)  Stock  ownership — (i)  Capital  stock 
of  organization.  An  organization  does 
not  meet  the  requirements  of  section 
SOl(e)  imless  all  of  the  organization's 
outstanding  capital  stock,  if  there  is 
such  stock,  is  held  solely  by  its  patron- 
hospitals.  However,  no  amount  may  be 
paid  as  dividends  on  the  capital  stock  of 
the  organization.  For  purposes  of  the 
preceding  sentence,  the  term  "capital 
stock"  includes  conunon  stock  (whether 
voting  or  nonvoting),  preferred  stock,  or 
any  other  form  evidencing  a  proprietary 
interest  in  the  organization. 

(ii)  Stock  ownership  as  a  condition  for 
obtaining  credit  If  by  statutory 
requirement  a  cooperative  hospital 
service  organization  must  be  a 
shareholder  in  a  United  States  or  state 
chartered  corporation  as  a  condition  for 
obtaining  credit  from  that  corporate- 
lender,  the  ownership  of  shares  and  the 
payment  of  dividends  thereon  will  not 
for  such  reason  be  a  basis  for  the  denial 
of  exemption  to  the  organization.  See, 
e.g.,  National  Consumer  Cooperative 
Bank.  12  U.S.C.  3001  et  seq. 

(c)  Scope  of  services — (1)  Permissable 
services.  An  organization  meets  the 
requirements  of  section  501(e)  only  if  the 
organization  performs,  on  a  centralized 
basis,  one  or  more  of  the  following 
services  and  only  such  services:  data 
processing,  purchasing  (including  the 
purchasing  and  dispensing  of  drugs  and 
pharmaceuticais  to  patron-hospitals), 
warehousing,  billing  and  collection, 
food,  clinical  (including  radiology], 
industrial  engineering  (including  the 
installation,  maintenance  and  repair  of 
biomedical  and  similar  equipment], 
laboratory,  printing,  communications, 
record  center,  and  personnel  (including 
recruitment,  selection,  testing,  training, 
education  and  placement  of  personnel] 
services.  An  organization  is  not 
described  in  section  501(e]  if,  in  addition 
to  or  instead  of  one  or  more  of  these 
speciHed  services,  the  organization 
performs  any  other  service  (other  than 


services  referred  to  under  paragraph 
(b)(4)  that  are  incidental  to  the  conduct 
of  exempt  purposes  or  functions). 

(2)  Illustration.  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  example. 

Example.  An  organization  performs 
industrial  engineering  serviceB  on  a 
cooperative  baais  solely  for  patron-hospitals 
each  of  which  is  an  organization  described  in 
section  501(c)(3)  and  exempt  bom  taxation 
under  section  501(a).  However,  in  addition  to 
this  service,  the  organization  operates 
laundry  services  for  its  patron-hospitals,  lliis 
cooperative  organization  does  not  meet  the 
requirements  (^  this  paragra|rfi  because  it 
performs  laundry  services  not  specified  in  this 
paragraph. 

(d)  Patron-hospitals — (1)  Defined. 
Section  501(e)  only  applies  if  the 
organization  performs  its  services  solely 
for  two  or  more  patron-hospitals  each  of 
which  is — 

(i)  An  organization  described  in 
section  501(c)(3)  which  is  exempt  from 
taxation  under  section  501(a), 

(ii)  A  constituent  part  of  an 
organization  described  in  section 
501(c)(3)  which  is  exempt  from  taxation 
under  section  501(a)  and  which,  if 
organized  and  operated  as  a  separate 
entity,  would  constitute  an  organization 
described  in  section  501(c)(3),  or 

(iii)  Owned  and  operated  by  the 
United  States,  a  State,  the  District  of 
Columbia,  or  a  possession  of  the  United 
States,  or  a  political  subdivision  or  an 
agency  or  instrumentality  of  any  of  the 
foregoing. 

(2)  Business  with  nonvoting  patron- 
hospitals.  Exemption  will  not  be  denied 
a  cooperative  hospital  service 
organization  solely  because  the 
organization  (whether  organized  on  a 
stock  or  membership  basis)  transacts 
business  with  patron-hospitals  which  do 
not  have  voting  rights  in  the 
organization  and  therefore  do  not 
participate  in  the  decisions  affecting  the 
operation  of  the  organization.  Where  the 
organization  has  both  patron-hospitals 
with  voting  rights  and  patron-hospitals 
without  such  rights,  the  organization 
must  provide  at  least  50  percent  of  its 
services  to  patron-hospitals  with  voting 
rights  in  the  organization.  Thus,  the 
percentage  of  services  provided  to 
nonvoting  patrons  may  not  exceed  the 
percentage  of  such  services  provided  to 
voting  patrons.  A  patron-hospital  will  be 
deemed  to  have  voting  rights  in  the 
cooperative  hospital  service 
organization  if  the  patron-hospital  may 
vote  directly  on  matters  affecting  the 
operation  of  the  organization  or  if  the 
patron-hospital  may  vote  in  the  election 
of  cooperative  board  members. 


Notwithstanding  that  an  organization 
may  have  both  voting  and  nonvoting 
patron-hospitals,  patronage  refunds 
must  nevertheless  be  allocated  or  paid 
to  all  patron-hospitals  solely  on  the 
basis  specified  in  paragraph  (b)  of  this 
section. 

(3)  Services  to  other  organizations.  An 
organization  does  not  meet  the 
requiraments  of  section  501(e)  if,  in 
addition  to  performing  services  for 
patron-hospitals  (entities  described  in 
subdivisions  (i),  (ii)  or  (iii)  of 
subparagraph  (1)),  the  organization 
performs  any  service  for  any  other 
organization.  For  example,  a 
cooperative  hospital  service 
organization  is  not  exempt  if  it  performs 
services  for  convalescent  homes  for 
children  or  the  aged,  vocational  training 
facilities  for  the  handicapped, 
educational  institutions  which  do  not 
provide  hospital  care  in  their  facilities, 
and  proprietary  hospitals.  However,  the 
provision  of  the  specified  services 
between  or  among  cooperative  hospital 
service  organizations  meeting  the 
requirements  of  section  501(e)  and  this 
section  is  permissible.  Also  permissible 
is  the  provision  of  the  specified  services 
to  entities  which  are  not  patron- 
hospitals,  but  only  if  such  services  are 
de  minimis  and  are  mandated  by  a 
governmental  unit  as,  for  example,  a 
condition  for  licensing. 

(e)  Effective  dates.  An  organization, 
other  than  an  organization  performing 
clinical  services,  may  meet  the 
requirements  of  section  501(e)  and  be  a 
tax  exempt  organization  for  taxable 
years  ending  after  June  28. 1968.  An 
organization  performing  clinical  services 
may  meet  the  requirements  of  section 
501(e)  and  be  a  tax  exempt  organization 
for  taxable  years  ending  after  December 
31, 1976.  However,  pursuant  to  the 
authority  contained  in  section  7805(b)  of 
the  Internal  Revenue  Code,  these 
regidations  shall  not  become  effective 
with  respect  to  an  organization  which 
has  received  a  ruling  or  determination 
letter  from  the  Internal  Revenue  Service 
recognizing  its  exemption  under  section 
501(e)  until  January  2, 1987. 

PART  602-(AMENDED] 

Far.  5.  The  authority  citation  for  Part 
602  continues  to  read  as  follows: 

Authority:  26  U.SC  7805. 

Par.  S.  Section  602.101(c)  is  amended 
by  inserting  the  following  item  in  the 
appropriate  place  in  the  table: 

§602.101    0MB  comral  numbers. 

(c)  •  •  • 
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NAnOMAL  AACMIVES  AMD  RECORDS 
ADMINISTRATION 


36  CFR  Fart  1254 


Use  Of  ArcSiWal 
NARAFtaM  Faculties 

AOENCeNefcnal 

AdminiitBattiB. 


Roemeln 


regulations  teiatimg  to  Msktnl  i 
rooms  in  Preadertial  tihrnriw  ami 
National  AacUve*  fieU  hnadKft.  Ike 
rrgiilMtioa  paakilMta  <iK  me  of  pwaaBai 
copen  ia  leaaaick  nans  Ifcttt  have  setf- 
service  copiers  and  Umits  i 
property  that  may  be  brought  into 
research  rooms  where  original  icLOids 
are  used.  1%eae  rhnapra  an  kei^g  ande 
toeokaaae^i 
aaed  by  4ke  poUic  and  to  t 
handling  of  aaoardi  rnMie  Ibey  i 


FOR  Funmm 
Adrieme  CThaflM*  «r  Naacsr  AHard  St 
202-S23-3Z14  fFTS  5Z»-nM). 
SUPPLEMENTARY  INFORMATION:  lUs  Tule 
extensB  to  fae  rfatranai  AiuifnH  GcM 
bmicbes  and  ftcaideiiHa!  lHaailta 

Archives  Brikfiiq;  and  Ihe  WHaMngtou 

rWrtWBm  HftCUfflS  CciltCT,  IrlC  HSle  Ifiu 
&180  fllie^K  WflCOTCAefB  U9tT^  SBCnCT 
rCCBTuV  MCtCu  ffi  r  eA6f81  n.'GCQWn 

the  National  ArcSiives  f%eld  Brand) 
share  a  canaaon  veaeordi  loaai. 
The  aew  praoedam  w4l  piultiWi  Ak 

reseaRli  hmbm  vAck  s^-aerrioe 
copien  iR^availaUe,  reqaiie 

personal  bcfcmgings  in  IscJkcrs  er  «<l)er 
storage  iM^lRies  fromded  by  MARA; 
aad  fe^nsa  iaspectMMi  of  Wens  bi<oa^t 
into  and  naiuatd  fran  the  reaeardi 


room.  la  ■omefadMet,  MAXA  mi 
prcvioa  ^easascHBn  i^Ui  ^pacRaHy 
nic^^i^o  ^Biaa  ana  iBtanen  nvacsapa*  Bafl 
notecarflB*  mave  ^vooeovai  *v^n  appiy 
in  research  vooiRB  ivlnre  CT^inrf 
records  are  used:  they  will  not  appty  in 
microfilm  research  rooms  ivliii^  are 
physically  separated  from  textaal 
research  roams. 

Two  camments  were  received  lo 
rfupanse  to  tke  aoiice  of  {avposed 
rulemaking  published  on  May  9, 1986(51 
FK 17207)  oaatietau^  tht  seed  £ar 
NARA  to  provide  a  aclf  aervice  copier  ia 
thereaaaiiAaaaMffiiwsani 
were  baimed.  At  present  it  isaot 
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servioe  nyiM*  ■  tli  i 
particularly  in  some  of  the  Prei 
libraries,  llierefore,  NA<RA  has  modified 
the  procedures  to  aOowxeaearcheis  to 
use  personal  paper-to-paper  copiers  in 
archival  research  rooms  where  NAKA 
does  not  provide  a  selT-service  copier. 
Researchers  must  obtain  prior 
peiHiissiuu  TKHB  flK  iBciIily  Qiieclui  to 
bring  in  the  oopioc  to  nnaanr  that  the 
copier  can  be  accommodated.  •«»"■"—"— 
we  are  concerned  that  the  documents 
being  copied  on  self-serrioe lafiiii  mad 
personal  copiers  are  handled  properly 
by  the  researcher,  we  haye  also  added 
procedures  for  monitadi^  cq^yiqg  b^ 
researdhers  ^^n<^  criteria  for  deteranniiu 
which  documents  may  be  copied  saiely 
by  researchers.  These  procedures  and 
criteria  are  ihama  fma  pmjedurea  aaed 
in  the  National  Archives  Building  ^ee  36 
CFR  1254.71J. 

These  praoedorea  wiM  be 
implemented  In  the  Presidential  libraries 
and  National  Archives  field  branches  at 
Fort  Woilh,  TX,  and  Laguna  Nlguel  CA. 
on  the  effective  date  of  flils  rule. 
Implementation  of  I9ie  procediues  ia 
other  NARA  field  bunches  anil  take 
place  over  Qie  next  several  years  when 
resources  permit  modHlcatiiiBS  In  those 
faclfilies  to  allow -instaHatioB  oFlockeis 
and  separatloB  of  Hie  textual  records 
research  rooia  fraat  the  aicrafilia 
research  room  ia  ea^  bcauch. 

This  ndeisBotaataiarndelorlke 
pucpoees  «f  ExBcative  Older  122S1  of 
Febraaiy  17.  UBL  As  neqaiied  by  tfie 
Regulatory  Flexibility  Act.  it  is  hevefay 
certified  that  this  rule  wiU  aat  iuve  a 
sigTufirsnt  i  air  art  oa  smail  hiiainrss 
entities. 

Ust  «ff  Sdb}artB  ia  16  Cnt  Past  UM 

Arclaves  aad  xecords. 
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Nbfartas. 

ta)  When  directed  by  the  appi-upriate 
director,  the  fuTluwiitg  procedures  dndl 
be  clbserved  in  Federal  Records  CentCT, 
NaSanal  Airiiives  field  branch  and 
Presidential  Q>rary  archival  research 
rooms  a^ere  original  documents  are 
used.  Tbese  piocedures  are  in  ad<Etion 
to  the  procedures  spedfied  dsewhere  la 
this  Pail 

tb]  Hesearcbers  shall  present  a  valid 
researdief  identiTiratinii  card  to  the 
guard  -or  research  room  aflendaat  on 
entenog  flie  room.  All  jesearcheis  are 
required  to  sign  each  day  fre  Dally 
Registration  Booik  at  fke  pntmfj  to  the 
research  room.  Seseaschets  will  also 
reccad  the  time  tb^  leave  the  resentch 
room  at  (he  and  of  the  visit  Sor  &at  day. 
Reseaecfaecs  are  zkot  requiired  to  aiga  ia 
or  out  M^ieo  leaviag  the  avee 
temporarily. 
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reseaicli  luunis,  baA  are  sabjuA  te 
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branch  administering  the  research  room 
or  the  senior  attendant  on  duty  in  the 
research  room  determines  they  are 
essential  to  a  researcher's  work 
requirements.  Materials  will  be 
presented  to  the  attendant  when  the 
researcher  enters  the  research  room.  If 
the  materials  are  approved  for 
admission,  they  may  be  stamped  to 
indicate  that  they  are  the  researcher's 
property. 

(3)  Typewriters,  personal  computers. 
tape  recorders,  and  hand-held  cameras 
may  be  admitted  by  the  guard  or 
research  room  attendant  provided  that 
they  are  inspected,  approved,  and 
tagged  prior  to  admittance.  The  chief  of 
the  branch  administering  the  research 
room  or  the  senior  attendant  on  duty  in 
the  research  room  will  review  the 
determination  made  by  the  guard  or 
research  room  attendant  if  requested  to 
do  so  by  the  researcher.  In  facilities 
where  personal  paper-to-paper  copiers 
are  permitted,  the  researcher  must 
obtain  prior  written  approval  from  the 
faciUty  director  to  bring  in  the  copier. 
The  request  to  bring  a  personal  copier 
should  state  the  space  and  power 
consumption  requirements  and  the 
intended  period  of  use;  and 

(4)  Notepaper  and  notecards  provided 
by  the  National  Archives  and 
electrostatic  copies  made  on  copying 
machines  in  NARA  research  rooms 
which  are  marked  with  the  statement 
"Reproduced  at  the  National  Archives" 
may  be  brought  back  into  the  research 
room  on  subsequent  visits  but  must  be 
presented  on  entry  to  the  guard  or 
research  room  attendant  for  inspection. 

(d)  NARA  may  furnish  specially 
marked  lined  and  unlined  notepaper  and 
notecards,  without  charge,  to 
researchers  for  use  in  the  research 
rooms.  Unused  notepaper  and  notecards 
should  be  returned  to  the  research  room 
attendant  at  the  end  of  the  day. 

(e)  The  personal  property  of  all 
researchers,  including  notes, 
electrostatic  copies,  typewriter  cases, 
tape  recorders,  cameras,  personal 
computers,  and  other  personal  property, 
will  be  inspected  before  removal  from 
the  research  room.  Guards  and  research 
room  attendants  may  request  that  a 
member  of  the  reseajtih  room  staff 
examine  such  personal  items  prior  to 
their  removal  from  the  research  room. 

(f)  Researchers  may  use  NARA  self- 
service  copiers  or  authorized  personal 
paper-to-paper  copiers  to  copy 
documents,  in  accordance  with  NARA 
document  handling  instructions  and 
after  review  of  the  documents  by  the 
research  room  attendant  to  determine 
their  suitability  for  copying.  The  chief  of 
the  branch  administering  the  research 
room  or  the  senior  archivist  on  duty  in 


the  research  room  will  review  the 
determination  of  suitability,  if  requested 
by  Uie  researcher.  The  following  types 
of  documents  are  not  suitable  for 
copying  on  a  self-service  or  personal 
copier 

(1)  Bound  archival  volumes; 

(2)  Records  fastened  together  by 
staples,  clips,  acco  fasteners,  rivets,  or 
similar  fasteners,  where  folding  or 
bending  the  record  may  cause  damage; 

(3)  Records  larger  than  11  inches  by  14 
inches; 

(4)  Records  with  uncancelled  security 
classification  markings; 

(5)  Records  with  legal  restrictions  on 
copying;  and 

(6)  Records  in  poor  physical  condition 
in  the  judgment  of  the  research  room 
attendant. 

Dated:  August  14. 1986. 
Claudine ).  Wdher, 

Acting  Archivist  of  the  United  States. 
[FR  Doc.  86-19889  Filed  9-3-66;  8:45  a.m.] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[SW-4-FRL-3074-3] 

Georgia;  Hnal  Authorization  of  State 
Hazardoua  Waste  Management 
Program 

AOENCV:  Environmental  Protection 

Agency. 

ACnoN:  Final  rule  on  Georgia's 

application  for  program  revision. 

summary:  Georgia  has  applied  for  Final 
Authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  Environmental 
Protection  Agency  (EPA]  has  reviewed 
Georgia's  application  and  has  decided 
that  Georgia's  hazardous  waste  program 
revision  satisfies  all  of  the  requirements 
necessary  to  qualify  for  Final 
Authorization.  Thus,  EPA  is  granting 
Final  Authorization  to  Georgia  for  the 
program  revisions,  subject  to  the 
authority  retained  by  EPA  in  accordance 
with  the  Hazardous  and  Solid  Waste 
Amendments  of  1984. 
EFFECnVE  date:  Final  Authorization  for 
Georgia  shall  be  effective  at  1:00  p.m.  on 
September  18, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Otis  Johnson,  ]r.,  Chief,  Waste  Plaiming 
Section,  Residuals  Management  Branch, 
Waste  Management  Division,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  St.,  NE,  Atlanta,  Georgia 
30365,  (404)  347-3016. 


SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  Final  Authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
( "RCRA").  42  U.S.C.  e929(b).  have  a 
continuing  obligation  to  maintain  a 
hazardous  waste  program  that  is 
equivalent  to,  consistent  with,  and  no 
less  stringent  than  the  Federal 
hazardous  waste  program. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occurs.  Most  commonly,  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  Parts  260- 
266,  and  124,  and  270.  Also,  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (Pub.  L  98-616, 
November  8. 1984,  hereinafter  "HSWA") 
extensively  amended  RCRA,  thereby 
necessitating  State  program  revisions. 
HSWA  allows  States  to  revise  their 
programs  to  become  substantially 
equivalent  instead  of  equivalent  to 
RCRA  requirements  promulgated  under 
HSWA  authority.  States  exercising  the 
latter  option  receive  "interim 
authorization"  for  the  HSWA 
requirements  under  section  3006(g)  of 
RCRA,  42  U.S.C.  6926(g),  and  later  apply 
for  Final  Authorization  for  the  HSWA 
requirements. 

B.  Geoi^gia 

Georgia  initially  received  Final 
Authorization  on  August  21, 1984.  On 
September  26, 1985,  Georgia  submitted  a 
program  revision  application  for 
additional  program  approvals.  On  July  7, 
1986,  EPA  published  a  proposed  rule  (51 
FR  24549)  to  tentatively  approve 
Georgia's  application  for  program 
revisions  in  accordance  with  40  CFR 
271.21(b)(4). 

Only  one  comment  was  received 
during  the  public  comment  period.  The 
commenter  questioned  Georgia's  testing 
methods  for  analyzing  hazardous 
constituents  in  ground  water.  EPA  has 
reviewed  Georgia's  testing  requirements 
and  believes  they  are  at  least  as 
stringent  as  EPA's.  A  hearing  was  not 
held  because  significant  interest  was  not 
expressed  by  the  public. 

EPA  has  reviewed  Georgia's 
application  and  has  made  a  final 
decision  that  Georgia's  hazardous  waste 
program  revision  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
Final  Authorization.  Consequently,  EPA 
is  granting  Final  Authorization  to 
Georgia  for  the  program  modifications. 

Effective  September  18, 1986,  Georgia 
will  be  authorized  to  implement,  in  lieu 
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of  EPA,  all  changes  made  to  the  Federal 
program  from  the  date  the  State 
received  Final  Authorization  up  to  and 
including  the  July  15, 1985  codification 
rule  (50  FR  28702).  except  for  the 
authority  to  implement  RCRA  section 
3005(j).  A  detailed  discussion  of  the 
revisions  for  which  Georgia  is  granted 
Final  Authorization  is  included  in  EPA's 
tentative  decision  published  July  7, 1986 
(51  FR  24549). 

C.  Joint  Peimitting 

After  the  passage  of  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(HSWA),  responsibilities  for  hazardous 
waste  permitting  in  Georgia  were  split 
between  EPA  and  the  State.  EPA  was 
responsible  for  issuing  the  HSWA 
portion  of  permits  until  Georgia  was 
granted  authorization  for  all  or  a  portion 
of  the  HSWA  provisions.  Georgia  has 
been  responsible  for  the  non-HSWA 
portion  of  permits  under  the  authority 
granted  to  the  State  in  EPA's  Final 
Authorization  decision  of  August  21, 
1984.  In  addition,  the  State  has  been 
assisting  EPA  in  administering  the 
permitting  provisions  of  HSWA. 

Effective  September  18, 1986,  EPA  will 
suspend  issuance  of  Federal  permits  in 
those  areas  for  which  the  State  is 
receiving  authorization,  and  will 
transfer  in  a  timely  manner  all  pending 
permit  applications  and  pertinent  file 
information  to  Georgia  for  processing. 

Upon  authorization  and  in  accordance 
with  40  CFR  124.5.  EPA  will  terminate 
the  RCRA  permits  it  has  issued  to 
facilities,  if  requested  by  the  RCRA 
permittee,  once  Georgia  incorporates  the 
terms  and  conditions  of  the  Federal 
permits  in  the  State  RCRA  hazardous 
waste  permits  issued  to  those  facilities. 
When  EPA  promulgates  standards  for 
additional  processes  or  regulations 
mandated  by  HSWA  not  covered  by  this 
authorization.  EPA  will  issue  and 
enforce  RCRA  permits  in  the  State  for 
those  HSWA  requirements  until  the 
State  receives  authorization  for  those 
revisions. 

Georgia  is  not  authorized  by  the 
Federal  government  to  operate  the 
RCRA  program  on  Indian  Lands.  This 
authority  will  remain  with  EPA. 

D.  Decision 

I  conclude  that  Georgia's  application 
for  program  revision  meets  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly, 
Georgia  is  granted  final  authorization  to 
operate  its  hazardous  waste  program  as 
revised.  Georgia  now  has  responsibility 
for  issuing  permits  to  treatment,  storage, 
and  disposal  facilities  within  its  borders 
incorporating  standards  based  on  the 
revised  program  and  carrying  out  other 


aspects  of  the  RCRA  program,  subject  to 
HSWA.  Geor^a  also  has  primary 
enforcement  responsibilities  for  these 
revisions,  although  EPA  retains  the  right 
to  conduct  inspections  under  section 
3007  of  RCRA  and  to  take  enforcement 
actions  under  sections  3008,  3013  and 
7003  of  RCRA. 

Compliance  With  Executive  Order 
12291:  The  Office  of  Management  and 
Budget  has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act:  Pursuant  to  the 
provisions  of  4  U.S.C.  605(b),  I  hereby 
certify  that  this  authorization  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  authorization  effectively  suspends 
the  applicability  of  certain  Federal 
regulations  in  favor  of  Georgia's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjecto  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation,  Hazardous  waste,  Indian 
lands,  Intergovernmental  relations, 
Penalties,  Reporting  and  recordkeeping 
requirements,  Water  pollution  control, 
Water  supply. 

This  notice  is  issued  under  the 
authority  of  sections  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act 
as  amended  42  U.S.C.  6912(a),  6926,  and 
8974(b). 

Dated:  August  22. 1986. 
Jack  E.  Ravan, 
Regional  Administrator. 
[PR  Doc.  8ft-19907  Filed  9-3-86;  8:45  am] 
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SUMMAmr:  This  final  rulemaking 
implements  the  provisions  of  Title  XI  of 
the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA),  94  Stat 
2371,  Pub.  L  96-467,  concerning 
transportation  and  utility  systems  (TUS) 
in  Alaska  when  any  portion  of  the  route 
of  the  system  will  be  within  any 
conservation  system  unit  (CSU), 
national  recreation  area  or  national 
conservation  area.  These  provisions 
detail  the  procedures  that  must  be 
followed  to  obtain  any  Federal  approval 
needed  for  a  TUS.  In  addition,  the 
regulations  address  special  access, 
temporary  access  and  access  to 
inholdings. 

EFFECmfE  date:  October  6, 1986. 

FOR  FURTHER  INFORMATION  CONTACH 

Ted  Bingham,  Bureau  of  Land 
Management,  343-5441;  Cynthia 
deFranceaux,  National  Paiic  Service, 
343-4279;  or  Jim  Gillett,  Fish  and 
Wildlife  Service,  343-5333;  Main  Interior 
Building,  18th  and  C  Streets,  NW.. 
Washington,  DC  20240. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  rulemaking  implementing  Title 
XI  of  ANILCA  (Title  XI)  was  published 
in  the  Federal  Register  on  July  15. 1983 
(48  FR  32506),  with  a  120-day  comment 
period.  During  the  comment  period, 
timely  written  comments  were  received 
from  42  sources;  12  from  corporations,  10 
from  organizations,  9  from  governmental 
agencies,  and  11  from  individuals.  A 
handful  of  comments  were  also  received 
after  the  comment  period  had  expired. 
In  addition,  hearings  were  held  at 
Juneau,  Fairbanks,  and  Anchorage, 
Alaska  on  September  12, 14,  and  16, 
1983,  respectively.  The  general  tenor  of 
the  comments  cannot  be  easily 
characterized.  Certain  sections  of  the 
proposed  regulations  generated  large 
numbers  of  comments  with  almost  equal 
numbers  presenting  favorable  and 
unfavorable  views.  Only  those  sections 
of  the  proposed  rulemaking  that  were 
the  subject  of  comments  are  discussed 
in  this  preamble.  In  addition  to  the 
changes  discussed  below,  minor 
editorial  changes  were  also  made. 

43  CFR  Part  36 

Section  36.1    Applicability  and  Scope 

Several  commenters  recommended 
that  the  discussion  of  applicability  and 
scope  be  broken  down  into  sections  that 
clearly  separate  the  distinct  situations  to 
which  the  regulations  apply.  This 
suggestion  has  been  followed  in  order  to 
clarify  that  these  regulations  apply  to 
four  types  of  access  in  Alaska  within  or 
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across  CSUs  or  other  special  areas:  (1) 
TUSs,  (2)  access  to  inholdings,  (3) 
special  access;  and  (4)  temporary 
access. 

Several  cotntnenters  questioned  or 
demonstrated  confusion  regarding  the 
applicability  of  these  regulations  to  all 
or  part  of  a  TUS  which  partially  crosses 
a  CSU.  bi  response  to  those  questions, 
the  regulations  have  not  been  changed. 
It  is  the  opinion  of  the  Department  of  the 
Interior  (Interior)  that  when  part  of  a 
TUS  crosses  a  CSU.  the  entire  route  of 
the  TUS  is  subject  to  Federal  approvals 
and  to  these  regulations.  Some 
commenters  expressed  concern  that  this 
interpretation  might  confer  additional 
authority  on  Federal  agencies;  no  such 
additional  grant  of  authority  is  intended 
and  none  have  been  conferred  by  these 
regulations. 

Several  commenters  stated  that  the 
regulations  should  expressly  mention 
the  role  of  the  Secretary  of 
Transportation.  Section  1104(b)(2)  of 
ANILCA  clearly  sets  forth  the  situations 
in  which  the  Secretary  of  Transportation 
has  decision-making  responsibility,  or 
responsibility  to  provide  planning  or 
assistance  to  other  Federal  agencies. 
These  are  responsJlnlities  rested  by 
virtue  of  other  statutes,  and  are  not  new 
responsibilities  conferred  by  ANILCA. 
Nothing  appears  in  these  r^ulations 
regarding  these  responsibilities  because 
it  would  be  inappropriate  for  the  Interior 
to  make  rules  regarding  the  manner  by 
which  the  Secretary  of  Transportation 
exercises  his/her  responsibilities. 

One  commenter  asked  whether  these 
regulations  woxild  require  an  application 
for  and  govern  the  extension  of  a  TUS 
outside  of  any  CSU  where  an  already 
constructed  TUS  crosses  a  CSU.  These 
regulations  will  not  apply  to  the 
extension  of  an  existing  TUS,  unless  the 
extension  of  the  TUS  causes  a 
significant  change  in  that  part  of  the 
TUS  already  in  existence  within  the 
CSU. 

Other  commenters  discussed  specific 
exclusions  to  the  applicability  of  the 
regulations.  One  commenter  requested 
that  the  regulations  explicitly  state  that 
they  apply  neither  to  landing  nor 
departing  aircraft  nor  to  the  passage  of 
aircraft  over  CSUs.  The  statement  is 
unnecessary  since  by  their  terms  these 
regulations  were  not  intended  to  apply 
to  those  situations  but  rather  to  those 
involving  access  to  landing  areas. 

Another  commenter  requested  that  a 
reference  be  included  to  state  that  these 
regulations  do  not  apply  to  the 


provisions  of  the  Alaska  Natural  Gas 
Transportation  Act  of  1976  (Pub.  L.  94- 
588).  Section  1327  of  ANILCA  makes  an 
exemption  which  will  be  quoted  here 
rather  than  cross-referenced  in  the 
regulations.  It  provides: 

Nothing  in  this  Act  shall  be  construed  as 
imposing  any  additional  requirements  in 
connection  with  the  construction  and 
operation  of  the  transportation  system 
designated  by  the  President  and  approved  by 
the  Congress  pursuant  to  the  Alaska  Natural 
Gas  Transportation  Act  of  1976  (PL.  94-586; 
90  Stat.  2903).  or  imposing  any  limitations 
upon  the  Secretary  concerning  such  system. 

One  commenter  asserted  that  TUSs  to 
be  constructed  by  Federal  agencies 
incident  to  their  management  of  the 
CSUs  should  not  be  exempted  from  the 
e^ect  of  these  regulations.  The 
commenter  suggested  that  there  should 
be  separate  requirements  for  major  and 
minor  TUS  needs;  minor  TUSs  could 
appropriately  be  exempted,  but  major 
TUSs,  even  for  management  purposes, 
should  be  subject  to  the  full  procedure. 
This  proposed  approach  is  contrary  to 
the  express  provisions  of  the  law.  In 
section  1102(4)(A)  of  ANILCA,  Congress 
expressly  exempted  management  of 
CSUs  from  Title  XI  proceduces  for 
management  related  TUS  needs.  Interior 
recognizes  that  management  agency 
TUS  needs  could  occasionally  require 
major  construction  with  significant 
effects.  This  does  not  mean  that  major 
systems  will  be  constructed  without 
consideration  of  potential 
environmental  effects;  proposed  TUSs  of 
any  significance  will  normally  be 
addressed  in  management,  conservation 
or  area  plans  involving  public 
participation.  Agencies  must  comply 
with  the  requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  as  well.  For  these  reasons,  no 
change  has  been  made  in  the  final  rule 
in  this  regard. 

One  commenter  requested 
clarification  regarding  which  laws  and 
regulations  administered  by  which 
agencies  are  meemt  within  the  ambit  of 
"applicable  law."  Following  is  a  list  of 
those  laws  and  regulations  which  will 
be  the  source  of  applicable  law  in  the 
majority  of  situations.  The  Hst  is 
intended  only  for  illustrative  purposes. 
Depending  upon  the  agency  and  nature 
of  the  TUS  many  other  laws  and 
regulations  could  apply  such  as: 
Bureau  of  Land  Management:  Title  V  of 

FLPMA.  43  U.S.C.  1761  et  seq.;  30 

U.S.C.  185. 


Fish  and  Wildlife  Service:  Refuge 

AdministraUon  Act  16  U.SX:.  668dd. 

50  CFR  29.21  et  seq. 
National  Park  Service:  16  LLSjC.  5  and 

79;  23  U.S.C.  317  and  36  CFR  14. 

None  of  the  above-mentioned 
agencies  have  applicable  Ia«v8  providing 
the  authority  to  approve  the  crosaing  of 
a  designated  wilderness  area  by  a  TU& 
For  many  TUSs,  the  agencies  can  only 
provide  the  right-of-way  or  permit 
allowing  use  of  the  grounds  where  a 
TUS  is  proposed.  Other  Federal  or  State 
regulatory  agencies  have  the  authority 
or  responsibility  to  approve  the 
development  of  a  Tlis  but  not 
necessarily  the  authority  to  grant  a 
right-of-way  across  certain  lands. 

Another  commenter  proposed  an 
additional  paragraph  to  expressly 
establish  the  precedence  of  these 
regulations  over  the  general  regulations 
of  the  Federal  agencies  insofar  as 
transportation  and  access  in  Alaska 
CSUs  are  concerned.  The  requested 
statement  is  unnecessary.  These 
regulations  establish  uniform  procedures 
for  the  managing  agencies  to  use  in 
administering  the  body  of  applicable 
law  pertaining  to  authorization  and 
administration  of  TUSs.  In  other  words, 
these  regulations  provide  the  procedural 
methodology  regardless  of  aa  agency's 
existing  regulations.  However,  the 
substantive  standards  of  the  existing 
statutory  authorizations  remain 
applicable  to  these  TUSs. 

One  commenter  stated  that  the  areas 
to  which  these  regulations  apply  were 
not  clearly  delineated.  The  proposed 
regulations  did  not  list  each  of  the  CSUs 
and  other  areas  subject  to  these 
regulations,  but  they  were  listed  in  the 
section-by-section  analysis  of  the 
preamble.  The  CSUs  in  Alaska  to  which 
these  regulations  apply  are  as  follows: 

Administered  by  National  Park  Service 

Alagnak  National  Wild  River 
Aniakchak  National  Monument  and 

Preserve 
Aniakchak  National  Wild  River 
Bering  Land  Bridge  National  Preserve 
Cape  Krusenstem  National  Monument 
Charley  National  Wild  River 
Chilikadrotna  National  Wild  River 
Denali  National  Park  and  Preserve 
Gates  of  the  Arctic  National  Park  and 

Preserve 
Glacier  Bay  National  Park  and  Preserve 
John  National  Wild  River 
Katmai  National  Park  and  Preserve 
Kenai  Fjords  National  Park 
Kobuk  Valley  National  Park 
Kobuk  National  Wild  River 
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Lake  Clark  National  Park  and  Preserve 
Mulchatna  National  Wild  River 
Noatak  National  Preserve 
Noatak  National  Wild  River 
North  Fork  of  the  Koyukuk  National 

Wild  River 
Salmon  National  Wild  River 
Tinayguk  National  Wild  River 
Tlikakila  National  Wild  River 
Wrangell-Saint  Elias  National  Park  and 

Preserve 
Yukon-Charley  Rivers  National  Preserve 

Administered  by  Fish  and  Wildlife 
Service 

Alaska  Maritime  National  Wildlife 

Refuge 
Alaska  Peninsula  National  Wildlife 

Refuge 
Andreafsky  National  Wild  River 
Arctic  National  Wildlife  Refuge 
Becharof  National  Wildlife  Refuge 
Innoko  National  Wildlife  Refuge 
Ivishak  National  Wild  River 
Izembek  National  Wildlife  Refuge 
Kanuti  National  Wildlife  Refuge 
Kenai  National  Wildlife  Refuge 
Kodiak  National  Wildlife  Refuge 
Koyukuk  National  Wildlife  Refuge 
Nowitna  National  Wild  River 
Nowitna  National  Wildlife  Refuge 
Selawik  National  Wild  River 
Selawik  National  Wildlife  Refuge 
Sheenjek  National  Wild  River 
Tetlin  National  Wildlife  Refuge 
Togiak  National  Wildlife  Refuge 
Wind  National  Wild  River 
Yukon  Delta  National  Wildlife  Refuge 
Yukon  Flats  National  Wildlife  Refuge 

Administered  by  Bureau  of  Land 
Management 

Beaver  Creek  National  Wild  River 
Birch  Creek  National  Wild  River 
Delta  National  Wild  and  Recreational 

River 
Fortymile  National  Wild.  Scenic  and 

Recreational  River 
Gulkana  National  Wild  River 
Unalakleet  National  Wild  River 

Section  36.2    Definitions. 

The  proposed  regulations  defined 
"adequate  and  feasible  access"  in 
S  3e.2(a).  The  section  received  a  number 
of  comments  suggesting  two  opposite 
approaches.  Many  commenters  stated 
that  the  definition  should  add  more 
factors  stressing  environmental 
protectioa  Conversely,  many 
commenters  stated  that  economic 
considerations  should  be  given  more 
weight.  No  change  was  made.  The 
definition  provides  enough  flexibility  to 
consider  economic  factors,  and 
application  processing  as  set  forth  in  the 
regulationa  provided  for  consideration 
of  environmental  issues.  We  conclude 
that  the  definition  originally  proposed 


provided  an  adequate  balance  of 
interests.  This  definition  was  moved  to 
section  36.10  in  these  final  regulations 
because  it  is  applicable  only  to  access  to 
inholdings.  Further  discussion  of  this 
issue  can  be  found  under  that  section. 

The  proposed  regulations  defined  the 
word  "area"  in  S  36.2(f)  (5  36.2(g)  final 
regulations  (final)).  One  commenter 
suggested  that  "units"  was  the 
appropriate  term  for  areas  administered 
by  the  National  Park  Service  (NPS). 
Whatever  the  preferred  general 
terminology  for  areas  administered  by 
the  NPS,  the  areas  covered  by  these 
regulations  include  land  management 
imits  administered  by  the  Fish  and 
Wildlife  Service  (FWS)  and  the  Bureau 
of  Land  Management  (BLM)  as  well.  The 
words  "unit"  and  "area"  have,  however 
confusingly,  been  used  interchangeably 
both  in  the  law  and  proposed 
regulations.  In  this  final  rule,  in  order  to 
be  more  uniform,  the  word  "area"  has 
been  used  whenever  possible. 

Section  36.2(g)  of  the  proposed 
regulations  (renumbered  as  S  36.2(f)) 
defined  "compatible  with  the  purposes 
for  which  the  unit  was  established." 
Several  commenters  suggested  that  the 
definition  be  modified  or  deleted.  The 
majority  of  commenters  were  concerned 
that  most  if  not  all,  proposals  could  be 
found  to  interfere  with  or  detract  from 
the  purpose  for  which  a  unit  was 
established.  The  majority  of  relevant 
comments  suggested  that  the  addition  of 
"significantly"  as  a  modifier  in  order  to 
clarify  that  "compatible  with  the 
purposes  for  which  the  imit  was 
established"  means  that  the  system  will 
not  significantly  interfere  with  the 
purposes  for  which  the  unit  was 
established.  Interior  agrees  and  this 
change  was  made.  Other  comments 
concerning  (§  36.2(g)  §  36.2(f)  final) 
suggested  that  the  definition  should 
include  an  express  statement  that  the 
management  purposes  of  the  unit,  and 
not  just  the  purpose  for  which  it  was 
established,  be  considered.  This  change 
was  not  adopted  because  the 
management  purposes  of  a  unit  are 
inherent  in  the  purpose  for  which  the 
unit  was  estabUshed,  and  the  additional 
statement  would  be  redundant. 

A  few  comments  discussed  §  36.2(i)  of 
the  proposed  regulations  (S  36.2(h) 
final).  This  section  defines 
"economically  feasible  and  prudent 
alternative  route."  These  commenters 
requested  that  the  definition  be  altered 
to  further  clarify  and  stress  the  need  for 
economic  comparisons;  in  particular 
they  requested  that  greater  weight  be 
given  to  relative  costs  in  determining  the 
feasibility  of  alternate  routes.  After 
reconsideration  of  the  proposed 
definition.  Interior  determined  that  a 


revision  was  called  for  and  concluded 
that  the  definition  in  the  proposed 
regulations  could  be  improved.  The  new 
definition  determines  economic 
feasibility  upon  whether  or  not  financing 
could  be  obtained  for  the  project  should 
the  alternate  route  be  required.  In 
addition,  the  new  definition  provides  an 
economic  focus  for  determining 
prudence  although  non-economic  factors 
could  be  included  in  the  consideration. 
It  provides  that  the  alternate  route  will 
be  considered  to  be  prudent  if  the 
difference  of  its  benefits  minus  its  costs 
is  equal  to  or  greater  than  that  of  the 
benefits  of  the  proposed  TUB  minus  its 
costs.  The  definition  allows 
consideration  of  a  broad  range  of  factors 
in  determining  prudence,  sudh  as 
resource  and  aesthetic  values,  as  well  as 
the  impact  on  local  populations. 

A  number  of  comments  discussed  the 
definitions  of  "improved  rights-of-way" 
(S  36.2(j)  proposed  regulations 
(proposed))  (§  36^(1)  final),  and  "road" 
(§  36.2(p)  proposed)  (deleted  from  the 
final).  A  number  of  commenters  noted 
that  many  Alaskan  routes  would  fall 
within  the  definition  of  "improved 
rights-of-way"  and  would  not  be  within 
the  definition  of  "roads"  although  they 
would  be  roads  within  common 
understanding.  Aa  the  proposed 
regulations  were  drafted,  many  routes 
would  have  been  neither  "roads"  nor 
"improved  rights-of-way,"  and  would 
have  been  inadvertently  removed  from 
the  ambit  of  the  regulations. 

Many  commenters  also  stated  that  the 
definition  of  "roads"  was  unnecessary. 
We  agree  that  the  definition  of  "roads" 
was  confusing  and  unnecessary,  and  it 
has  been  eliminated.  The  definition  of 
"improved  rights-of-way"  was 
frequently  criticized.  The  definition 
pertains  to  section  1102(4)(b)  of  ANILCA 
which  describes  improved  rights-of-way 
as  the  type  of  routes  used  by  snow 
machines,  air  cushion  vehicles,  and 
other  all-terrain  vehicles.  The  proposed 
definition  was  taken  almost  verbatim 
bom  the  legislative  history  of  that 
section.  We  intend  to  differentiate 
improved  rights-of-way,  and  eliminate 
from  Title  XL  processing,  those  snow 
machine  and  dog  sled  trails  that  have  no 
terrain  alteration  and  only  minor 
vegetation  control,  but  which  may  be 
marked  by  flagging  or  otherwise  for 
directional  control. 

One  comment  pertained  to  the 
definition  of  "other  systems  of  general 
transportation"  (§  36.2(1)  proposed) 
(§  36.2(k)  final).  The  commenter 
requested  that  the  definition  be 
expanded  to  include  related  facilities. 
This  change  was  not  made  because 
related  structures  and  facilities  are 
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provided  for  in  the  definition  of  a  TUS 
(§  36.2(r)  proposed)  (§  3&2(p)  Tmal). 

Some  commenters  slated  that  the 
definition  of  "public  v^ues"  (§  36.2(m] 
proposed]  (§  36.2(1]  final],  should  be 
stated  with  more  specificity.  The 
definition  was  left  unchanged.  While 
stated  in  broad  tenns,  it  provides 
sufficient  direction  for  tke  agencies  to 
make  rational  decisions  in  specific 
cases. 

Numerous  comments  were  received 
on  the  apparent  conflict  between  the 
definition  of  "related  structitres  and 
facilities"  and  the  definition  of  a  TUS 
(S  36.2(n)  proposed]  (S  36.2(m)  final). 
Many  comments  also  noted  the  apparent 
discrepancy  between  the  section-by- 
section  analysis  in  the  preamble  and  the 
specific  wording  of  die  proposed 
regulation.  The  preamble  seemed  to  say 
that  related  structures  and  facilities 
were  included  within  the  TUS,  as  did 
the  general  language  of  the  proposed 
regulation,  but  specific  subsections  of 
the  same  excluded  many  related 
structures.  TTie  exceptions  were  an 
error,  and  have  been  removed  from  the 
final  regulations.  The  inclusion  or 
exclusion  of  related  facihties  within  the 
TUS  will  be  considered  on  a  case-by- 
case  basis  at  the  time  an  application  is 
submitted.  The  test  will  be  whether  the 
related  facility  is  reasonably  necessary 
to  the  operation  of  the  TUS. 

Section  36.3    Preappiicatjon 

One  comment  was  received  which 
supported  the  concept  of  encouraging 
preapplication  contacts.  A  minor  change 
in  paragraph  (a)  adds  the  words 
"resource  concerns"  in  order  to  highlight 
one  of  the  principal  subjects  to  be 
addressed  in  any  preapplication 
meeting.  It  is  intended  that  the  Federal 
agency  express  to  the  applicant  its 
concerns  for  particular  resources  within 
the  unit  so  the  applicant  may  have  a 
definite  understanding  of  the  resoarces 
and  the  constraints  within  which  the 
applicant  will  be  required  to  operate. 

Varying  comments  expressed  a  broad 
range  of  views  regarding  the 
requirements  for  permits  for 
preapplication  activities.  As  the 
proposed  regulations  were  drafted,  all 
preapplication  activities  on  lands 
administered  by  the  NPS  and  the  FWS 
would  require  permits.  For  lands 
administered  by  the  BLM,  permits  would 
not  be  required  for  those  preapplication 
activities  which  would  not  ordinarily 
cause  any  appreciable  disturbance  or 
damage  to  the  lands  involved  aiKi  which 
would  not  ordinarily  require  a  right-of- 
way  or  temporary  use  permit. 

Some  commenters  stated  that 
preapplication  permits  should  be 
required  in  all  situations  before  any 


preapplication  work  ia  perfonaed. 
Another  coramenter  stated  that 
information  gathering  should  be  allowed 
only  after  the  filing  (^  an  applicakioD  for 
a  TUS  and  that  any  activities  having  a 
significant  effect  shouki  be  postponed 
until  their  effects  would  be  considered 
through  the  NEPA  process.  In  addition, 
that  comraenter  argued  that  no  statutory 
authority  exists  for  preapplication 
activities.  Yet  another  commenter 
thought  that  some  preapplication 
activities,  such  as  core  drilling,  could 
impact  the  oivironment  and  should  be 
addressed  in  a  NEPA  compliance 
dociunent  separate  from  the  TUS 
environmental  document. 

In  contrast,  other  commenters 
asserted  that  all  preapplication 
activities  must  be  allowed  without  any 
permit  reqvarements.  They  reasoned  thai 
no  statutory  authority  regulates 
preapplication  activi^es;  therefore,  there 
should  be  no  restrictions,  hindrance  or 
other  formalism  prior  to  the  performance 
of  preapplication  activities.  These 
commenters  argued  that  if  the  BLM 
requires  no  permits,  nehher  shoald  the 
NPiS.  Additionally,  special  permits 
should  be  requireid  only  for  those 
activities  not  otherwise  permitted  by  the 
agencies  under  existing  law  or  practice. 
Another  commenter  suggested  that  the 
federal  agencies  should  be  required  to 
respond  to  requests  for  preapplication 
permits  within  30  days  of  the  request. 

The  final  rule  remains  largely  as 
proposed.  The  range  of  comments 
supports  the  conclusion  that  the 
proposed  rule  represented  a  reasonable 
approach  to  balance  the  needs  of  the 
applicants  to  gather  information 
preparatory  to  developing  an 
application  and  the  needs  of  the 
managing  agencies  to  manage  the  lands 
in  a  manner  that  is  consistent  with  their 
general  authorities.  Approved  permits  or 
other  approvals  are  to  be  issued  under 
existing  authority  in  accordance  with 
NEPA  requirements,  agency  mandates, 
and  the  purposes  for  which  the  area  was 
established. 

Another  series  of  comments  was 
concerned  with  the  standard  under 
which  a  preapplication  activity  permit 
would  be  analyied  and  issued  or 
disapproved.  They  sought  more  exphcit 
guidance  pertaining  to  the  standard  to 
be  applied.  In  response,  the  final  rule 
has  been  changed  to  state  that  the 
proposed  preapplication  activity  be 
found  by  the  appropriate  federal  agency 
to  be  compatible  with  the  purposes  for 
which  the  unit  was  established. 
Otherwise,  the  standards  outlined  in  the 
proposed  regulati<m8  have  been 
preserved.  Activities  will  be  permitted 
that  are  necessary  to  adequately 
complete  the  consolidated  application 


form  for  a  TUS.  Those  activities  may  not 
cause  significant  oc  permanent  damage 
to  the  values  for  wl^h  the  unit  was 
established;  the  resultmg  impacts  from 
preapplicatian  activities  must  be 
temporary,  not  significant,  and  cause  no 
interference  with  other  authorized  uses 
or  activitiet. 

Several  oommenters  noted  that 
preapplication  activities  are  subject  to 
the  provisions  of  section  810  of  ANILCA 
(section  810)  concermng  the  effects  of 
activities  of  subsistence  uses.  The  final 
rule  has  been  modified  to  require  an 
agency  determination  that  the  activities 
will  not  significantly  restrict  subsistence 
uses. 

Section  38.4    Filing  of  Application 

A  number  of  commenters  saggested 
that  a  single  agency  be  designated  for 
receipt  of  all  applications.  While  such  a 
procedure  wotrid  be  more  convenient  to 
the  applicants,  these  regulations  apply 
to  applications  for  TUSs  in,  through  or 
across  CSUs  which  are  under  the 
management  of  fom-  agencies,  three 
within  Interior  and  one  within  the 
Department  of  Agricultnre.  hiterior  lacks 
authority  to  issue  regulations  binding 
another  Department  to  fnterior's  receipt 
of  an  application.  However,  diese 
regulations  have  provided  that  a  filing 
with  one  of  Interior's  agencies  will  be 
deemed  a  fiKng  with  all  of  them.  TTiis 
provision,  together  with  preapplication 
procedures  where  applicants  are  urged 
to  participate  in  a  preapplication 
conference  where  they  will  be  advised 
in  the  efficient  preparation  of  their 
application,  should  simplify  the  filing. 

A  number  of  anameBtefs  suggested 
replacing  the  term  "Standard  Form  299" 
with  "the  consolidated  application 
form."  Some  of  these  comments  were 
based  on  the  pending  review  and 
revision  of  Standard  Form  299, 
Application  for  Transportation  and 
Utility  Systems  and  Facilities  on  Federd 
Lands  (SF  299].  Since  the  form  has  now 
been  revised  and  reiesued,  there  is  no 
need  for  the  suggested  change. 

Two  commenters  suggested  that  either 
the  SF  299  be  revised  to  spedficaUy 
request  all  infonnation  that  nay 
ultimately  be  required  of  an  applicant, 
or  alternatively  ^at  all  such  iiiformation 
be  identified  during  the  (seapplicatian 
meetings  and  agreed  upon  by  the 
applicaoft.  This  is  not  ptnaible.  The  SF 
299  was  designed  to  provide  basic  data 
needed  by  any  appropriate  federal 
agency  for  all  types  orf  TUSs.  It  is 
fiexible  enough  to  allow  the  applicant  to 
attach  any  specif  information  that  may 
additionally  be  require]  by  an  agency 
pertaining  to  specific  or  unique  types  of 
TUSs.  An  application  form  that 
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identified  «U  iitfaanatiaii  that  ib^ 
poteatifltty  be  lequked  tvouU  be 
extrene^  corny  leK.  atmhtmame  mad 
unreasoaafale.  CunieBUy  each  Federal 
ageacy  has  icgulatiene  and 
informatiooal  laartwinl  which  specifiee 
the  type  «l  infnnnatiaa  that  nuat  be 
included  im.  ma  epfUcaticm  for  a  apecific 
right-of-way.  ha  II  1.1.  licease,  penait.  etc. 
from  that  agency.  These  wquiraiBente 
can  easily  be  identified  duriag  a 
preapjilication  aession. 

One  commeoter  objected  to  the  15  day 
period  durii^g  which  agencies  may 
receive  amplications,  as  contraiy  lo  law 
and  invUing  invand  applicatioBB.  The 
law  requires  that  applicafions  be  filed 
with  afl  apprpptiate  PedenJ  agencies  on 
the  same  day.  To  fiacilitate  reasonable 
implementatioa  of  this  provision.  Hie 
proposed  regiflBtions  aOowed  a  15  day 
period  dving  which  Federal  agencies 
may  receive  ajipllcations,  and  ihe  filing 
day  woold  be  deemed  to  be  the  last  day 
on  whidi  an  agency  receives  an 
application.  Ttfis  grace  period  has  been 
preserved.  It  would  be  unnecessarily 
burdenaome  oad  oeady  te  reqmv  «i 
afipnouM  to  MR  ihe  apiHiusflion  litefatty 
on  uie  same  ssy  in  locatrans  bs  siwrse 
as  AiitiioiBgei  Alanka,  Seattle, 
Washington,  and  Wa^di^gton,  DC. 

Sectkm  a&5   AppUcatkm  Reriew 

A  number  of  conunenteis  requested 
that  a  siqgle  c^ncy  be  established  as  a 
clearinghonse  lor  aR  aM>licathuis.  Jiist 
as  Inteciw  caaaot  liasignate  a  aiqg}e 
a^iK^  to  Moelve  aH  anilicatoiia,  JO  it 
canaet  deaignite  «  saagk  agaacf  as  Ibe 
clearinghouse:  Jains  *•  woohl  iiaiuda 
agencies  outside  of  Interior  within  the 
purview  of  bitariofs  regulations. 
Accordinglty,  no  sin^e  agency  can  be 
designated  as  t  clearii\^ouse. 

Similaiiy,  many  commenters 
suggested  replatnng  the  term 
"appropriate  Tederal  agency"  wtfc  flte 
term  "lead  agency."  Acconfing  to  Hat 
concept,  fte  lead  agency  vrould  flien 
assure  that  all  tAter  sppnjpriate  Federal 
agencies  are  involved.  In  order  to 

w^^Mtcy  yaiSgHafni  ^MflSCH  appea^ae  ir  oie 
pvoposeQ  TegfllBtioRa  vitoer  llie 
discnsslnn  of  NepA  compliance  has 
been  brum^it  forward  in  the  final 
regiilations  of  (his  aectian  on  applicatina 
review.  Itbas  also  baeB.Aflbt^  wwised. 
Whea  the  applicnfi—  ia  moaimi,  earn  at 
the  four  area  managing  ageaciee  iiiM  be 
idenHiM  aftWly  aa  ifae  leed  ^ency. 
For  theporpoaea  of  wisinMal 
identncaHen,  Hie  ageuijf  selected  wnl 
be  uie  agency  iiavng  the  most  land 
(defined  not  in  terms  of  ar«a 
measurement 'but  in  terms  of  the  jaast 
lineal  surface  crossed  hy  the  pcapoaad 
TUS)  ondar  its  jurisdictiaa.  Thia 
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prooedare  wiU  allow  far 
identification  of  a  lead  agea^  to 
timely  coordination  of  the  application 
review  process.  TTie  regnlation  also 
provides  ttnt  aoaffher  agem^  nay 
ateaiaUdy  be  dtsiffiattd  as  4k  lead 
agency  far  fte  rewariMder  of  Oie  ymoeas. 

Several  uwiaaLuters  wsefc  ooaoenied 
with  liw  peavinoBa  pertaanaig  to 
requeata  far  additiaaal  iafaiuiution. 
Some  coHuaentum  siiggttud  tfwft  my 
additional  iufunaaUwa  aeqoestod  be 
laaitad  to  Aal  diiactfy  related  fa  ttie 
TUS  abdication,  h  is  iaapKcit  ia  the 
pnicess  tbsit  any  iofanaaliavi  ve^vestod 
must  be  raaaooabty  laiatod  to  llie  TUS 
application  and  the  asaacy'a  leqaiiud 
review.  Itewevcc  wbiiA  ia  luipiiud  nay 
inchale  any  Boadbt 
not  cwreatly  foceaeeabla, 
light  of  tboat  aitaiations  where  tin 
agency  nay  benandated  to 
viable  altenialivea  to  the 
applifcation.  Another 
similaiiy  aaggeatad  Ibat  addiliaoal 
information  laquailed  ■faoald  be  bmited 
to  matten  diRDsaed  ia  tbe 
prpumhnatjqn  uajuUnga.  Tbia  letter 
suggestna  would  aanfy  malBct  the 
agency  in  gathering  information  that  it 
may  be  required  by  law  to  collect  before 
granting  an  application. 

Interior  bas  constderoWe  expetienoe 
in  proceanng  ap^lcaliuns  for  aiiiiSai 
types  of  systems  aa  (hoae  covered  ander 
Title  XL  interior  has  leaned  ^nt 
ap^ialiuiis  whsdi  aapfily  inadtquate 
iiifuiinatiuu  faroatRuartierfliQse 
appticationB  wndi  n<e  oanplete  wnen 
iflBtiaHy  €Bad.  FWhae  to  aoppty  adeqaate 
infamafion  iriwpaadiwes  the  appKoaBTs 
ability  to  psaoeed  yMk  a  piafwJLThe 
agency  may  be  aneMe  ta  pmpaie  an 
EnvinaaMBftal  tapact  Stateaient  |ER) 
ar  laay  piadace  aa  inade^aate  ns 
leading  to  dKsappravri  «F  Aa 
apidicalion.  Tbe  pupeead  regidalions 
are  intended  to  avaid  Ana  rawlt 
Therefore,  no  chmge  has  baea  aiade  in 
the  regulations. 

Section  3&S   NEPA  Compliance 

CatnaunaiB  w«e  pace  iwd  ngrding 

caanpUaafoa  with  aeottoB  «m  Tins 
section  provides  a  prooedhae  ior 
allowias  pabltc  parlicipatioD  ia  tbe 
decision  wbea  a  prapased  activity 
would  ajpaiicantiy  laatnct  subsi^enoe 
aaea.  Spadfically.  daiitiwitiBn  waa 
requested  lagaidin^  wbetber  Ae  aectica 
810  audyaia  aad  daciaian  anmkl  be 
made  by  the  lead  agaaqr.  Ike 
claoficatMB  is  aa  atated  bare:  tbe  toad 
agency  wfiy  be  if  apanaWib  ier  enaiiring 
coaniliaBce  wMi  aaCHaa  SM  punaaat  to 
S  3BJi(b)(«).  Wbetber  the  actual 
complince  wiH  be  perfacmed  by  each  of 
the  invotvadagencsea.  iadepaadently  or 
in  cooperation,  or  aa  a  part  of  tbe  hffiPA 


process,  is  left  to  the  riiarrftina  vi  the 

lead  ageticy  and  otbei  iuvulved  i 

and  iM  be  leaidaed  on  a  < 

basia.  Ib  Older  to  darify  tbat  aectwB  810 

ooBfaianDe  is  iniaiwd  iadapeadently  of 

wiiedier  aa  EiS  is  required,  Ike 

regulation  waa  di^dly  nanbaed. 

Two  ooauaeaten  aotod  that  tbe 
Coondl  on  Eaviromniiirtal  Qaality 
(CEQ)  regulatioiw  reqaae  pabfic 
invotveaient  to  Ak  eatanlt  practicable  hi 
the  preparation  of  BiwiwaancBtal 
Aaaesaaients  (fiA).  They  ware 
oonoemcd  that  tbe  atatearent  of  no 
public  bemiogs  bein^  reqaired  in  die 
piapuiaimn  of  an  EA  %aand  be 
misleadimg.  The  atateraent  baa  been 
onntted.  However,  the  agencies  are 
expected  to  follow  ^leir  nermri 
practices  wfiith  ordinarily  would  mrt 
involve  pidibc  beaiii^  in  EA 
preparatton. 

Some  commentors  snggested  that  the 
requirement  ftat  bearings  on  EISs  foe 
held  in  Washhigtou,  DC  'was 
unnecessary.  Tlie  statute  mandates  that 
hearings  be  held  boflb  n  Alaska  and 
Washington.  DC.  Hie  requlivmeut  is 
therefore  necesaaiy. 

Comments  were  also  received  which 
suggested  that  the  solicitation  and 
consideration  of  comments  be  separated 
from  the  £IS  hearing  requirement  The 
final  regulations  have  been  modified 
aticordingly. 

Hie  pieaable  to  the  proposed 
regulations  jequested  rnmaamtB 
legardiog  the  pioviaiaB  an  xecoaeiy  of 
costs  for  EIS  preparation  No  cesinwnts 
were  received.  As  tbe  disEussiaa  ia  tbe 
preamble  ootad.  BIM  ia  in  tbe  process  of 
pr^Muiog  new  cost  lacovery  n^gulations 
pursuant  to  FLPMA  sectian  30d(b).  43 
U.&C  1734.  Uadar  ANBLCA.  i^nrips 
are  to  recover  tbair  £S  praparataon 
costs  in  a  jaanaer  coaaisteaft  with  that 
provisiao.  Iha  BLM  rgjilatinas  aie  still 
not  in  place.  Until  «<gHlatinna  specifyiag 
the  procedure  inr  appUcatina  of  tbat 
provision  ace  in  place,  total  coata  wHl  be 
presumed  to  be  recoverable,  if  an 
^iphoant  can  malfe  a  ahoMfiag  that  a 
redaced  assnasnant  it  jwetified.  a  aew 
aflaaantadUbei 

SaeBLMJ 

8&^S721.  April  fl.  198S.  Aeae  mgalstiens 
are  deifiTing  to  Ibe  interiw  (aidance  of 
the  Instruction  Manaranrihaa  and 
completion  of  the  final  BLM  regulations 
by  not  making  any  alteuipt  to  more 
specificatty  <iefine  Ibe  neamng  of 
FLPMA  {3n(b|. 

Sectioa3&7   Decisiom  Process 

Cannaenia  were  made  oppoaing  and 
favoring  Ae  aae  af  tan  deoissoB-iBaking 
processes.  Abhnn^  two  prooeaaea  nay 
cause  some  confasioa  upon  a  saperfkaal 
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reading  of  the  regulations,  two 
processes  are  required  by  ANILCA  itself 
and  the  provisions  in  the  regulations 
come  directly  from  the  statute.  Where 
there  is  an  already  existing  body  of  law 
to  be  applied,  that  law  is  to  be  followed. 
Where  there  is  no  law.  there  is  a 
procedure  created  by  ANILCA  pursuant 
to  which  application  for  a  TUS  may  be 
made.  When  there  is  no  existing  law 
applying  to  part  of  a  TUS,  there  will 
most  likely  be  some  existing  law  for  the 
other  part.  Some  of  the  decision-making 
will  therefore  involve  agencies  which  do 
and  do  not  have  existing  authority. 
Those  agencies  that  have  authority  will 
be  able  to  process  the  permits  and 
approvals  and  prepare  the  documents 
that  will  be  transmitted  to  Congress. 
Those  agencies  that  do  not  have 
authority  will  only  be  able  to  prepare 
their  recommendations.  The  flnal 
decision  on  the  whole  project  will  rest 
with  Congress,  although  it  is  not 
expected  that  Congress  will  revisit  those 
determinations  already  made  by 
agencies  having  preexisting 
Congressionally  delegated  authority. 

Some  commenters  suggested  that  the 
proposed  standards  for  reviewing 
impacts  seemed  to  restrict  an  agency  to 
considering  ejects  occurring  within  its 
own  land  base.  However,  the 
regulations  are  not  intended  to  have  that 
result. 

At  times.  NEPA  requires  an  agency  to 
look  at  impacts  beyond  the  borders  of 
the  land  within  its  management 
jurisdiction,  and  ANILCA  does  not  alter 
the  NEPA  requirements.  Environmental 
statements  will  continue  to  examine  all 
significant  impacts  to  the  human 
environment  including  secondary  and 
cumulative  effects. 

Comments  were  also  made  that  the 
determination  of  significant  impact 
under  5  36.7(a)(1)  should  be  made 
through  a  public  participation  process. 
The  regulations  have  not  been  changed. 
The  NEPA  process  provides  a 
substantial  opportunity  for  public 
involvement. 

A  few  commenters  also  requested  that 
the  decision  process  specifically  take 
into  account  the  requirements  of  section 
810.  Accordingly.  §  36.7(a)(2)(ix)  has 
been  added  to  require  agencies  to  make 
specific  Tmdings  regarding  the  impacts, 
if  any,  on  subsistence  uses. 

Section  36.8    Administrative  Appeal 

Comments  were  received  that 
§  36.8(a)  provided  inadequate  guidance 
for  exercising  the  statutory  appeal  rights 
under  section  1106  of  ANILCA.  No 
change  has  been  made  because  Interior 
cannot  regulate  matters  outside  of  its 
jurisdiction.  For  that  same  reason 
Interior  cannot  legally  provide  for 


administrative  appeals  of  denials  issued 
under  S  36.7(b). 

Section  36.9    Issuing  Permits 

A  few  commenters  suggested  that  all 
TUS  right-of-way  permits  should  include 
requirements  to  reasonably  minimize 
adverse  impacts  on  subsistence 
resources  and  uses.  No  change  was 
made  in  the  final  regulations  because 
this  was  already  provided  for  in 
S  36.9(b)(5)  which  requires  the 
protection  of  the  interests  of  individuals 
living  in  the  general  area  of  the  right-of- 
way  permit  who  rely  on  the  fish,  wildlife 
and  biotic  resources  of  the  area  for 
subsistence  purposes. 

Some  commenters  suggested  changes 
to  the  requirements  for  the  tenns  and 
conditions.  Except  for  adding  the  words 
"maximum  and"  when  discussing  the 
right-of-way  width  in  S  36.9(b)(4),  the 
proposed  regulations  repeat  the 
statutory  requirements.  Accordingly, 
comments  suggesting  changes  in  the 
statutory  language  have  not  been 
adopted,  and  the  words  "maximum 
and."  added  to  the  statutory  language  in 
the  proposed  regulations,  have  been 
deleted. 

Section  36.10    Access  to  Inholdings 

This  section  is  the  most  controversial 
of  these  regulations.  Overall,  the 
comments  ranged  from  those 
recommending  deletion  of  the  entire 
section  as  unnecessary  or  inconsistent 
with  area  purposes,  to  those  perceiving 
the  section  as  needed,  to  those  arguing 
that  the  access  to  inholdings  provisions 
in  section  1110(b)  of  ANILCA  (1110(b)) 
should  not  be  treated  separately  from 
the  remainder  of  Title  XI. 

Section  36.10(b)  has  been  modified 
slightly  to  correct  an  error  in  drafting  the 
proposed  regulation.  The  change 
clarifies  that  this  part  is  to  address  all 
access  issues  in  CSUs,  and  it  was 
incorrect  to  also  refer  to  "other 
applicable  law." 

A  number  of  conmients  were  received 
about  the  definitions  pertaining  to  this 
section.  The  definition  section  has  been 
supplemented  so  that  the  principal  terms 
regarding  or  applying  only  to  access  to 
inholdings  are  found  in  this  section 
rather  than  in  the  definition  §  36.2. 

The  term  "adequate  and  feasible 
access"  received  a  number  of  comments. 
Some  agreed  with  the  interpretation 
followed  in  the  proposed  rule  which 
includes  all  forms  of  access  without 
limitation  within  the  scope  of  section 
36.10.  Others  preferred  the  narrower 
definition  found  in  the  interim  or  present 
regulations  of  the  NPS  and  FWS  which 
guaranteed  access  but  limited  it  to 
pedestrian  or  vehicular  means  of 
transportation,  arguing  that  the 


proposed  definition  was  too  broad. 
Other  commenters  argued  that  the  law 
was  intended  to  provide  for  small  scale 
personal  use  access  only  and  not 
pipelines  or  transmission  lines.  We  have 
reviewed  these  comments  and 
determined  that  the  proposed  definition 
of  adequate  and  feasible  will  be 
retained  with  minor  modifications.  The 
definition  has  been  restructured  into  a 
single  sentence. 

The  reason  for  retaining  the  definition 
as  stated  in  the  proposed  rule  is  our 
conclusion  that  it  reflects  Congressional 
intent.  First  we  find  no  justification  for 
distinguishing  between  small  private 
routes  and  larger  systems.  The  criteria 
for  applicability  within  the  statute  itself 
pertain  to  the  type  of  inholding,  not  the 
type  of  system.  Second,  the  statute 
clearly  states  that  the  access  right  is  for 
"economic  and  other  purposes;"  not 
merely  for  ingress  and  egress.  Third,  the 
legislative  history  clearly  states  that  the 
grant  of  access  must  be  broadly 
construed: 

The  Committee  understands  that  the 
common  law  guarantees  owners  of  inholdings 
access  to  their  land,  and  that  rights  of  access 
might  also  be  derived  from  other  statutory 
provisions,  including  other  provisions  of  this 
title,  or  from  constitutional  grants.  This 
provision  is  intended  to  be  an  independent 
grant  supplementary  to  all  other  rights  of 
access,  and  shall  not  be  construed  to  limit  or 
be  limited  by  any  right  of  access  granted  by 
the  common  law,  other  statutory  provisions, 
or  the  Constitution,  (emphasis  supplied) 

H.  Rept.  No.  97,  Part  1. 96th  Congress.  1st 
Sess.  1979, 240;  also,  S.  Rept.  No.  413. 96th 
Congress.  Ist  Sess.  1979,  249. 

A  number  of  conunents  stated  that  a 
definition  of  the  terms  "effectively 
surrounded"  was  necessary.  A  number 
of  alternative  means  of  deriving  a 
definition  were  suggested.  We  have 
retained  the  definition  from  the 
proposed  regulations  which  was  based 
on  the  following  excerpt  from  Senate 
Report  96-413, 96th  Cong..  Ist  Sess.. 
1979,  248-249: 

The  Committee  adopted  a  speciflc  standard 
regarding  access  which  is  designed  to  include 
inholders  and  other  landowners  where  lands 
are  effectively  surrounded  by  a  unit  or  units 
established  by  this  Act.  The  Committee  finds 
that  in  certain  instances,  there  will  be  a  need 
for  access  to  be  effected  across  such  units 
and  expects  the  Secretary  to  be  reasonable 
and  fair  in  his  judgments  regarding  access  in 
these  situations. 

The  most  obvious  situations  involve  those 
of  physical  barriers  which  would  prevent 
feasible  access  except  across  a  unit.  Such 
barriers  can  include  nigged  mountain  terrain, 
extensive  marsh  areas,  shallow  water  depths, 
and  presence  of  ice  for  large  periods  of  the 
year.  The  Committee  does  not  intend  to  limit 
the  application  of  the  term  "effectively 
surrounded"  to  only  those  situations.  Rather, 
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the  Coonutlea  cxpccta  «ie  S«ct«tai7  to  fudge 
these  aitoidiias  oa  ■  one-fcy-one  faasia  and 
to  work  with  the  inhohler  to  oone  to  • 
reasooabk  aoiuliaB  «*(hich  tuttl  asuiie  that 
ade(]uate  and  batihle  aooesi  for  ectioomic 
and  other  puiposes  can  be  realized. 

The  agencies  are  expected  to  use  this 
guidance  bam  Gaogiefla  io  nrakiag 

detenaiaateons. 

Several  coumientera  auggeated 
changes  in  the  definilion  of  "ioholdiag." 
Some  aigasd  tiiat  ihe  term  shaoU  be 
nanowly  defined  to  include  only  those 
property  lights  which  are  pennazieiit  in 
nature  such  as  State  lands,  native  and 
other  privately  owned  Ij""^".  valid 
mining  claims  and  petmaneat  right  of 
occupancy  inherited  by  devise  or 
descent  at  common  law.  Under  that 
theoiy  administratively  created  rights  of 
occupancy  which  are  dlscretiooaiy  in 
nature,  such  as  leaseholds,  would  not  be 
inholdings.  Other  comments  took  an 
opposite  view  and  aigued  that  the  word 
"leasehold"  should  be  inserted  in  the 
de^nition.  Another  comment  argued  that 
lights  acquired  subsequent  to  the 
passage  of  AINILCA  are  not  inholdings. 

Upon  connderation  of  tiiese 
comments.  Interior  has  determined  tiiat 
the  proposed  regulation  will  be  chained 
in  the  final  rale.  The  proposed  definition 
uses  identical  language  to  fliat  set  forth 
in  1110(b].  The  statute  establishes  fte 
circumstances  where  the  Secretary  of 
the  Interior  is  required  Io  give  sudi 
access  rights  as  may  be  necessary  to 
assure  adequate  and  feasible  access.  It 
resolves  the  issues  raised  by  the 
comments.  For  instance,  lllD(bJ  lists  fte 
term  "valid  occiq>ancy"  as  an  interest  to 
which  it  applie«.  This  included  a  valid 
leasehold.  Likewise  the  statpte  makes 
no  distinction  between  inhol£ngs  in 
existence  at  fbe  time  of  ANILCA  or 
inholdings  interests  created  subsequent 
to  ANILCA. 

ApplicatioB  Rling  Requinaients 

Several  coimiieiiteis  requested  a 
simpler  application  fom  far  access  to 
inliultluigs  than  tiie  SF  299  curreutly 
being  used.  Because  of  the  great  variety 
in  size  and  nHture  of  iiihuniiiigs,  ttie 
variety  of  potential  access  needs,  and 
tfie  potential  range  of  eiiviruiuiieulal 
consequences,  the  agencies  wiB 
continue  to  me  SF  219  because  it  is 
adaptable  to  a  Tariety  of  sitnafions. 
However,  flie  information  lequiied  for 
each  applicetkni  should  be  tailored  by 
the  applicant  and  the  applicable  Federal 
agency.  Iliis  can  best  be  acoomplrahed 
through  a  pretppiication  meeting. 

in  response  to  oononents  suggesting 
ne  need  fur  nuHiple  application  to  tfie 
Federal  gofwiunent.  an  altemetive 
procedure  for  mining  eocees  has  been 
inserted  in  4ie  final  rale.  Mining 


dairaants  may  address  Aieir  access 
needs  in  ^teir  proposed  plan  of 
operatiom  instead  i^fm  the  SF  299. 
However,  fte  appropriate  Pederal 
ag^Ky  may  require  4ie  mming  claimant 
to  file  a  SF  Z99,  <f  in  its  discretien,  more 
complete  lirfuimation  is  necessary. 

With  fespeCl  to  docnmenta8an  of  the 
property  inftereet  kekd  by  an  «|»pBcant,  a 
few  comments  wwn  made  expreasing 
concern  that  the  Federal  agencies 
enaore  that  iidioMings  are  ^id  prior  to 
issuing  approval  for  access.  One 
coniBeater  staled  that  seqmmaeBts  for 
determining  validily  dusaU  be 
adikeased  in  the  tefwiatinni.  Particular 
concern  was  iiyraBsad  diout 
onpirtented  minag  claims.  Interior  takes 
the  poaitiaa  tint  ia  not  neoeaaary  to 
regulate  tiie  prooedarea  to  determine 
valid  JnheidingB.  However,  inleriar  does 
expect  the  apfiiioaUe  bureaus  widiin 
Iflierior  to  enenre  valid  rights  to  the 
greatest  extent  practicabie. 

Application  Processing  and  NEPA 
Compliain:e 

A  number  of  commentars  stated  in  a 
variety  of  waya  that  the  procedures  for 
application  processing  and  NEPA 
compliance  should  be  more  specifically 
tailored  to  the  needs  of  inholders.  TTie 
procedures  for  the  application 
processing  and  NEPA  compliance 
provided  in  die  proposed  regulations 
have  been  retained.  Because  of  the 
variety  of  access  needs  that  might  be 
applied  for,  die  procedures  must  cover 
the  complex  aa  well  as  the  simple 
access  situations.  However,  agency 
processing  can  be  tailored  to  the 
complexity  of  the  proposal  on  a  case-by- 
case  basis.  Applications  will  all  be  filed, 
reviewed  and  processed  in  fte  same 
manner  as  under  SS  3B.4. 38.5  and  36.6. 
Agencies  widi  frequent  applications  can 
however,  establish  internal  procedures 
involving  shorter  time  periods  or  Ofher 
means  of  handling  applications  ftat 
involve  niinar  degrees  of  access  and 
have  little  impact  on  the  environment. 

Comments  were  specificalty  invited 
on  proposed  regulation  {  S6.10(h)  wfait^ 
would  have  exduded  applicants  for 
access  to  inholdings  from  paying 
reasonable  fees,  diarges,  or  rent  About 
one-fowAi  of  the  cunuuenta  received 
responded  to  tins  invitation,  wi^  a 
nearly  equal  split  for  or  against  ^tie 
proposed  rule. 

Upon  farther  review,  we  find  it  would 
be  inappropriate  to  exclude  applicants 
for  access  to  inholi&igs  from  paying 
reasonable  fees.  Neariy  all  recent 
legislation  audtoi'aiiig  flie  granting  of  a 
right-of-way  across  Federal  lands  has 
required,  at  least,  a  payment  for  the  use 
of  Federal  lands.  Congress  has  also 
directed  that,  where  identifiable,  the 


user  of  public  lands  or  reaonroes  pay  a 
reasonable  amount  for  such  use.  l%is 
poncy  is  applicable  to  iiiiiuldeis. 
However,  this  policy  should  not  result  Ji 
unfair  diarges.  Applicable  law  wiB 
apply  to  determine  appropriate  fees, 
which  may  include  fee  application 
processing,  permit  issuance,  monitoring 
and  land  use. 

Restrictiooa  on  Aocew 

Many  comments  were  received  on 
S  30.1t)[e]  whidi  implements  that  portion 
of  lllt)i[b]  ^ving  the  Sscretaiy  of  ttie 
Interior  the  authority  to  reasonably 
regulate  access  to  inholcfings.  Some 
commenters  argued  that  the  regulation 
was  too  permissive  is  granditg  (be 
landowners  tiieir  choice  of  route.  Others 
argued  that  too  much  fiscretion  was 
given  to  flie  ^encies.  Vie  have 
concluded  fiiat  the  proposed  regulations 
have  properly  balanced  the  applicanf  s 
right  of  access  «nlh  Interior's  right  to 
reasonably  regulate.  If  there  is  an 
alternate,  adequate  and  feasible  route 
that  has  no  or  fewer  significant  adverse 
impacts  on  natural  or  cultural  values, 
then  it  is  reasonable  the  alternate  route 
rather  than  the  applicant's  selected 
route  be  required.  If  the  applicant's 
route  truly  jeopardizes  pifbl'r  bealth  or 
safety,  then  it  is  reasonable  to  use  an 
alternate  route. 

Some  commenters  ohiected  to  reiianoe 
on  management  plans  for  guidanoe  as  to 
the  iqjprofiriate  level  of  aooess  heraasf 
such  plans  are  not  referenoed  in 
ANILCA.  Although  the  law  does  not 
specifically  oMntian  managemfnt  plans 
with  reapect  to  access  to  inhnUmgs. 
managemeot  plans  lor  CSU»  pwivida 
back^ound  for  onderatandtog  the 
valuidde  lesowces,  CMajeina.  pofalic  nse. 
and  management  atiate^ies  pertaining  to 
aCSU. 

Appeal  Process 


One  oananent  was  received 
suggesting  that  the  proposed  ic^ilation 
be  amended  to  read:  "An  appttcant 
denied  a  roate  or  aaethnd  of  access 
applied  for  or  when  the  method  of 
acixsB  is  deemed  anneoeesary  oadar  die 
provisions  of  this  aedioa  may  appeaL 
.  .  ."  Upon  fortiier  consideration  of  the 
matter  of  appeals  relative  to 
"goaranteed"  access,  tke  final  regidation 
has  been  changed  to  reflect  that  access 
carmot  be  denied  but  that  a  particular 
route  or  method  may  be  denied.  The 
final  agency  decision  is  ^e  final 
admrnistretive  decision. 

Multiple  Use  Right-of-way 

The  preamble  to  the  proposed  rule 
solirited  comments  on  the  fofiowing 
issue:  Whether  a  potentially  multiple 
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use  right-of-way  should  be  for  the 
exclusive  use  of  the  applicant  or 
whether  the  right-of-way  should  be  open 
to  public  use  or  the  use  by  other 
inholders.  Some  commenters  stated  that 
the  concept  of  multiple  use  should  be 
construed  to  include  acquisition  of 
reciprocal  rights-of-way  across  other 
private  or  State  lands  which  may  be 
crossed  by  a  TUS  outside  the  CSU. 
Others  were  concerned  that  potential 
impacts  from  a  multiple  use  right-of-way 
could  be  considered  as  factors  against 
an  original  applicant.  The  regulations 
would  have  to  define  the  basis  of 
sharing;  that  multiple  impacts 
associated  with  a  TUS  should  not  be 
assumed  and  applied  to  the  initial 
applicant  for  a  TUS.  One  commenter 
stated  that  other  potential  users  of  an 
existing  TUS  should  be  required  to 
submit  an  appUcation  if  it  sought  any 
expansion,  change  in  use  or  increased 
use  or  impacts.  Another  opposed 
opening  access  routes  initially  granted 
to  inholders  for  use  by  the  public.  One 
commenter  argued  that  a  right-of-way 
granted  to  inholders  should  be  closed  to 
fee  paying  guests  of  a  CSU.  Another 
commenter  stated  that  if  an  inholder 
assumes  the  costs  of  construction  he 
should  not  have  to  share  the  access  with 
anyone.  One  agency  commented  that  it 
should  have  the  right  to  use  any  access 
route  to  carry  out  agency  function.  One 
comment  recommended  that  if  any 
agency  and  an  inholder  cannot  agree  on 
exclusive  use  or  public  use,  the  decision 
should  be  submitted  to  binding 
arbitration. 

Some  commenters  addressed  the 
means  of  fair  costs  or  compensation 
related  to  multiple  use  of  a  right-of-way. 
Various  methods  suggested  include: 
reaching  agreement  with  the  original 
applicant  for  reimbursement:  binding 
arbitration  if  no  agreement  can  be 
reached;  and  as  a  last  resort,  rate,  a 
formula  involving  the  original  cost  of 
facilities  and  other  related  factors  by 
vesting  the  original  TUS  builder  with 
certain  exclusive  rights,  which  other 
parties  to  reach  equitable  settlement 
with  the  builder. 

Considering  the  complexities  of  the 
multiple  use  of  a  right-of-way,  it  is 
Interior's  intention  to  pursue  this  issue 
in  further  study.  Until  the  study  is 
completed,  the  issue  will  be  dealt  with 
on  a  case-by-case  basis. 

Section  36.11    Special  Access 
This  section  implements  the 
provisions  of  section  1110(a}  of  ANILCA 
(1110(a]),  concaming  special  access 
across  CSUs,  national  recreation  and 
national  conservation  areas,  and  those 
public  lands  designated  as  wilderness 
study  areas. 


Comments  were  received  requesting  a 
more  specific  definition  of  "adequate 
snow  cover."  The  proposed  regulations 
and  the  statute  authorize  the  use  of 
snowmachines  in  areas,  but  that  use  is 
limited  to  "periods  of  adequate  snow 
cover  or  frozen  river  conditions." 
Interior  agrees  that  the  definition  should 
be  as  specific  as  possible.  In  response  to 
this  comment,  the  definition  has  been 
revised  to  provide  more  guidance  on 
when  the  snow  cover  will  be  viewed  as 
adequate. 

A  number  of  comments  were  received 
requesting  a  clarification  on  the 
relationship  between  the  provisions  of 
this  section  and  the  subsistence 
provisions  of  Title  VIII  of  ANILCA  (Title 
VIII).  One  commenter  suggested  that  the 
regulations  need  to  define  more 
precisely  the  limits  upon  access  for 
subsistence  activities.  Nothing  in  this 
section  is  intended  to  limit  or  restrict  the 
rights  of  rural  residents  as  specified  in 
Title  VIII.  Accordingly,  a  new  paragraph 
(b)  has  been  added  to  this  section  to 
clarify  that  the  regulations  contained  in 
this  section  in  no  way  restrict  the  rights 
of  riiral  residents  as  specified  in  Title 
VIII  and  agency  regulations 
implementing  those  provisions.  A 
related  question  asks  how  the  BLM  will 
address  subsistence  issues,  since,  unlike 
the  NPS  and  the  FWS,  it  has  not 
promulgated  regulations  to  implement 
the  provisions  of  Title  VIII.  BLM  does 
not  iitend  to  promulgate  Title  VIII 
regulations  in  the  near  future,  but 
internal  BLM  procedures  require 
satisfying  Title  VIII  requirements  prior 
to  granting  a  right-of-way  in  Alaska. 

Some  commenters  criticized  the 
proposed  regulations  on  motorboat  and 
aircraft  use  within  areas,  in  that  those 
uses  are  not  restricted  to  traditional 
activities  and  travel  to  and  from  villages 
and  homesites  as  in  the  statutory 
authorization.  These  commenters 
preferred  the  more  restrictive  language 
of  the  statute.  Interior  is  of  the  view  that 
it  has  the  discretion  to  broaden  the 
authorization  beyond  that  required  in 
the  statute  in  light  of  other 
authorizations.  Executive  Order  11644 
(E.0. 11644],  on  off-road  vehicles  (ORV], 
does  not  apply  to  motorboats  or  aircraft, 
so  Interior  is  not  limited  by  its 
requirements  in  authorizing  these  uses. 
After  review  of  the  impacts  of  these 
uses  on  the  areas,  including  a  review  of 
the  experience  of  the  NPS  and  the  FWS 
with  their  current  regulations  which  are 
identical  in  addressing  motorboat  and 
aircraft  use,  it  was  decided  that  deleting 
the  limiting  language  of  the  statutory 
authorization  would  not  significantly 
increase  the  use  of  areas  by  motorboats 
and  airplanes.  Such  use  would  not  be  in 


derogation  of  the  values  and  purposes 
for  which  these  areas  were  established, 
and  would  provide  for  greater 
enjoyment  of  these  areas  by  visitors. 
Accordingly,  to  allow  for  access  to  the 
areas,  the  restrictions  on  motorboat  and 
fixed  wing  aircraft  use  have  not  been 
increased  in  the  final  regulations. 

Another  commenter  suggested  that 
snowmachines  should  be  treated,  except 
for  subsistence  purposes,  similar  to 
other  ORVs,  in  that  they  should  be 
restricted  to  designated  areas  or  trails. 
Interior  views  this  suggested  revision  as 
contrary  to  the  specific  statutory 
provisions  for  snowmachine  use  in  areas 
which  is  limited  only  to  use  for 
traditional  activities  and  for  travel  to 
and  from  villages  and  homesites.  The 
statutory  authorization  is  not  limited  by 
E.0. 11644. 

A  number  of  comments  were  received 
on  the  ORV  provisions  of  this  section. 
Some  argued  that  the  proposal  was  too 
restrictive,  and  that  the  areas  should  be 
open  to  greater  ORV  use.  Others  argued 
that  ORV  use  should  be  further  limited 
to  assure  that  the  values  and  purposes 
for  the  areas  are  adequately  protected. 
Section  1110(a)  does  not  authorize 
general  ORV  use.  Accordingly,  with  the 
exception  of  snowmachines.  which  are 
specifically  addressed  in  section  1110(a). 
other  applicable  laws  must  be  used  to 
determine  appropriate  ORV  use  in  these 
areas.  Interior  believes  that  as  proposed, 
the  regulation  of  ORVs  in  areas  provides 
the  proper  balance  between  adequate 
ORV  use  and  protection  of  the  purposes 
and  values  for  which  the  areas  were 
established.  Under  these  provisions,  the 
use  of  ORVs  in  locations  other  than 
estabUshed  roads  and  parking  areas  or 
in  areas  designated  pursuant  to  E.O. 
11644,  is  prohibited,  unless  pursuant  to  a 
valid  permit.  Under  this  procedure, 
individuals  could  apply  for  and  receive 
permits  for  ORV  use  on  existing  trails  in 
non-wilderness  areas  upon  a  finding 
that  the  use  would  be  compatible  with 
the  purposes  and  values  for  which  the 
areas  were  estabUshed.  Permitted  ORVs 
are  exempted  from  E.0. 11644.  which 
controls  ORV  use,  and  thus,  this 
procedure  offers  the  maximum  ORV  use 
allowable  under  current  law.  Persons 
desiring  the  opening  of  specific  new 
trails  may  petition  Interior  to  initiate 
rulemaking  under  43  CFR  Part  14,  to 
open  new  trails  under  the  provisions  of 
E.0. 11644. 

Section  36.11(g)  has  also  been  revised 
to  clarify  that  areas  will  be  designated 
for  ORV  use  according  to  E.0. 11644  and 
regulations  promulgated  by  the  agencies 
to  implement  the  Order.  In  addition,  the 
provision  in  the  proposed  regulations 
that  closures  and  openings  would  be 
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according  to  S  36.11(h)  has  been  deleted. 
Since  that  section  has  been  revised  to 
apply  only  to  nses  authorized  by  section 
1110(a)  (snowmachines,  motorboats, 
airplanes,  and  nonmotorized  surface 
transportation  methods),  it  is  no  longer 
appropriate  for  closure  and  opening 
provisions  of  that  section  to  apply  to 
ORVs.  Other  established  agency  law 
will  apply. 

Some  commenters  suggested  that  a 
definition  of  "traditional  activity" 
should  be  included  in  these  regulations. 
Under  these  regulations,  the  use  of 
snowmachines  is  limited  to  "for 
traditional  activities  and  travel  to  and 
from  villages  and  homesites."  One 
suggestion  was  made  that  the 
regulations  should  limit  access  to 
traditional  activities  to  the  means 
traditionally  employed,  and  should 
define  what  those  means  are.  Another 
commenter  argued  that  access  for  a 
traditional  activity  is  only  permissible  in 
areas  where  the  activity  has 
traditionally  oociured.  Because  these 
regulations  apply  to  a  number  of  areas 
under  the  administrative  jurisdiction  of 
three  agencies,  it  has  been  decided  that 
it  would  be  unwise,  and  perhaps 
impossible  to  develop  a  definition  that 
would  be  appropriate  for  all  areas  under 
all  circumstances.  Exacdy  what 
"traditional  activities"  are  must  be 
decided  on  a  case-by-case  basis.  Once 
the  agencies  have  had  the  opportunity  to 
review  this  question  for  each  area  under 
their  administration,  it  may  be  possible 
to  specifically  define  "traditional 
activity"  for  each  area.  Accordingly, 
these  regulations  do  not  contain  a 
definition  of  "traditional  activity." 

Other  comments  suggested  that  the 
provisions  of  this  section  should  not 
apply  to  parka  and  monuments  which 
predated  ANILCA.  The  argument  is 
made  that  Congress  did  not  intend  to 
open  the  pre-ANILCA  areas  to  the  uses 
described  in  section  1110(a),  since  these 
pre-ANILCA  areas  had  been  closed  to 
such  uses  prior  to  the  enactment  of 
ANILCA.  hiterior  does  not  find  any 
statutory  support  for  this  position,  since 
section  1110(a)  provides  no  exception 
for  the  pre-ANILCA  areas.  Accordingly, 
no  exception  Cor  pre-ANILCA  areas  is 
provided  for  in  these  regulations. 

A  number  of  comments  were  received 
on  the  aircraft  provisions  of  this  section. 
A  few  objected  to  any  restrictions  being 
placed  upon  helicopter  use,  arguing  that 
helicopters  are  a  widely  used  means  of 
transportation  in  Alaska,  and  that  there 
is  no  reason  to  distinguish  helicopters 
&om  fixed-wing  aircraft.  Others 
suggested  that  the  provisions  be 
amended  to  specifically  allow 
emergency  use  of  helicopters  in  areas 


without  a  permit,  and  also  to  allow 
helicopter  use  if  pursuant  to  a 
memorandum  of  understanding  with  the 
appropriate  Federal  agency.  Interior 
does  not  read  the  statutory 
authorization  "airplane"  of  section 
1110(a)  as  including  heUcopters. 
Accordingly,  it  is  within  its  discretion  to 
restrict  helicopter  use.  Interior's 
experience  has  shown  that  uncontrolled 
heUcopter  use  may  have  negative 
impacts  on  the  purposes  and  values  for 
which  the  various  areas  were 
established,  especially  upon  the  wildlife. 
Accordingly,  Interior  believes  that 
hehcopter  use  must  be  controlled 
through  a  general  permit  system  to 
protect  the  purposes  and  values  for 
which  the  areas  were  estabUshed. 
However,  the  proposed  regulations  have 
been  revised  to  allow  for  emergency  use 
without  a  permit,  since  it  would  not  be 
practical  to  require  a  permit  under 
emergency  circumstances,  or  use 
without  a  permit  pursuant  to  a 
memorandum  of  understanding,  since 
the  memorandum  of  understanding  can 
contain  provisions  to  assure  adequate 
protection  of  the  areas. 

A  few  commenters  suggested  that  the 
words  "in  accordance  with  the 
paragraph"  be  deleted  from  paragraph 
(e)(1)  of  the  proposed  regulations, 
without  explanation  as  to  why  the 
request  was  made.  The  provisions 
proposed  to  be  amended  read:  "Fixed- 
wing  aircraft  may  be  landed  and 
operated  on  lands  and  water  within 
areas,  except  where  such  use  is 
prohibited  or  otherwise  restricted  by  the 
appropriate  Federal  agency  in 
accordance  with  this  paragraph." 
Interior  agrees  that  the  quoted  language 
is  limiting,  and  uimecessary. 
Accordingly,  it  has  been  deleted. 

Comments  were  received  suggesting 
that  owners  of  downed  aircraft  be 
permitted  to  remove  valuable  parts  from 
the  aircraft  at  the  time  of  rescue  without 
a  permit  The  proposed  regulations 
required  a  permit  prior  to  the  removal  of 
any  downed  aircraft  on  area  lands.  This 
proposal  has  been  modified  to  permit 
the  removal  of  valuable  aircraft  parts  to 
the  extent  authorized  by  other  federal 
laws  and  regulations. 

A  comment  was  received  that  downed 
aircraft  should  be  removed  from  all 
public  lands,  and  should  not  be  limited 
to  areas  administered  by  the  NPS  and 
the  FWS.  Interior  agrees,  and 
9  36.11(f)(3)  has  been  revised 
accordingly. 

Another  commenter  argued  that  the 
aircraft  authorization  is  too  broad  in 
that  it  fails  to  restrict  wheeled  aircraft 
access  to  designated  sites  during  non- 
winter  conditions.  This  is  contrary  to 


Interior's  reading  of  the  statutory 
authorization  of  section  1110(a),  in  that 
the  authorized  use  applies  to 
"airplanes,"  which  Interior  would 
interpret  to  include  wheeled  aircraft 
It  has  also  been  noted  that  Interior 
does  not  have  the  authority  to  regulate 
flight  paths  and  altitudes  of  aircraft. 
This  is  a  function  of  the  Federal 
Aviation  Administration.  Therefore,  a 
technical  chcmge  has  been  made  to  the 
language  of  §  36.11(f)(l]  dealing  with 
aircraft  harassment  of  wildUfe. 

Closures 

Some  comments  suggested  that  the 
regulations  should  specify  standards  for 
the  three  types  of  closures:  emergency, 
temporary,  and  permanent  The 
proposed  regulations,  as  well  as  the 
present  regulations  of  the  NPS  and  the 
FWS  provide  a  standard  only  for 
emergency  closures.  No  standard  is 
provided  for  temporary  and  permanent 
closures.  Interior  agrees  that  standards 
should  be  provided  for  aU  types  of 
closures  developed  in  these  regulations. 
The  standard  for  closure  of  areas  to  the 
uses  authorized  by  section  1110(a)  is 
"that  such  use  would  be  detrimental  to 
the  resource  values  of  the  unit  or  area." 
In  reviewing  the  issue  of  the  standards 
for  closives  under  the  provisions  of 
section  1110(a),  Interior  has  concluded   - 
that  this  standard  must  be  appUed  to  all 
types  of  closures  developed  in  these 
regulations.  For  purposes  of  this  section, 
only  if  it  is  determined  that  a  proposed 
use  otherwise  authorized  by  tliis  section 
would  be  detrimental  to  the  resource 
values  of  a  particular  area  may  that  area 
be  closed  to  the  use,  unless  closure  is 
authorized  under  other  agency  law.  In 
the  proposed  and  present  regulations, 
the  standard  established  for  emergency 
closures  and  restrictions  is  as  follows: 
"In  determining  whether  to  close  an 
area  or  restrict  an  activity  on  an 
emergency  basis,  the  area  manager  shall 
be  guided  by  factors  such  as  public 
health  and  safety,  fire  danger,  resource 
protection,  protection  of  cultural  or 
scientific  values,  subsistence  uses, 
endangered  or  threatened  species 
conservation,  and  other  management 
considerations  necessary  to  ensure  that 
the  activity  or  area  is  being  managed  in 
a  maimer  compatible  with  the  purposes 
for  which  the  area  was  established." 
After  reviewing  this  standard.  Interior 
has  determined  that  it  is  not  appropriate 
for  the  closures  provided  for  imder  this 
provision.  Oiu*  review  of  section  1110(a) 
leads  us  to  conclude  that  the  closure  of 
areas  to  the  authorized  uses 
(snowmachines,  motorboats,  airplanes, 
and  nonmotorized  surface 
transportation  methods)  should  occur 
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only  under  the  standards  of  the  law 
which  this  section  is  to  implement. 
Accordingly,  the  final  regulations  have 
been  amended  to  provide  that  no 
closure  to  any  use  authorized  under  this 
section  may  be  made  unless  the  "area 
manager  detennines  that  the  use  would 
be  detrimental  to  the  values  of  the  unit 
or  area." 

It  is  Interior's  view  however,  that 
these  uses  may  be  limited  or  restricted 
pursuant  to  other  applicable  law.  The 
Secretary  of  the  Interior  has  authority  in 
the  areas  administered  by  Interior  to 
close  areas  or  restrict  use  for  a  variety 
of  reasons,  such  as  for  health  and  safety. 
We  do  not  believe  that  the  provisions  of 
this  section  of  ANILCA  were  intended 
to  preclude  the  Secretary  from  utibzing 
other  statutory  authorizations  to  restrict 
these  uses.  The  proposed  and  interim 
regulations  attempted  to  incorporate 
these  other  laws  ihe  standard,  stated 
above,  for  emergency  closures.  After 
reconsideration  of  these  dosure 
provisions  as  a  result  of  the  comments 
made  about  the  standard  for  closore 
under  section  1110(a),  Interior  has 
determined  that  these  regulations  should 
be  hmited  to  closures  under  the 
authority  of  that  section.  Accordingly, 
by,  limiting  these  regvdatifms  to  closures 
authorized  by  section  1110(a),  it  was 
determined  that  the  category  of  closure 
"emergency"  was  no  longer  necessary, 
and  as  such  is  covered  by  odier 
established  authority.  Regulations 
providing  for  the  closure  of  areas  for 
reasons  other  than  under  the  provisions 
of  section  1110(a)  include:  For  the  MPS, 
36  CFR  1.5;  for  the  FWS.  50  CFR  25.21; 
and  for  the  BLM.  43  CFR  8364. 

One  commenter  suggested  that  section 
1110(a]  does  not  require  notice  and 
hearings  for  temporary  or  emergency 
closures,  and  that  the  regulations  should 
be  amended  to  allow  temporary  and 
emergency  closures  for  a  reasonable 
period  of  time  without  notice  and 
hearings.  We  do  not  believe  the  statute 
authorizes  the  discretion  to  make  any 
closures  before  a  notice  and  hearing.  As 
with  the  standards  discussed  above, 
section  1110(a]  does  not  distinguish 
between  the  various  types  of  closures 
developed  in  these  regulations.  The 
statutory  language  cleariy  provides  that 
the  authorized  uses  "shall  not  be 
prohibited  unless,  after  notice  and 
hearing  in  the  vicinity  of  the  affected 
unit  or  area,  the  Secretary  of  Interior 
finds  that  such  use  would  be  detrimental 
to  the  resources  values  of  the  unit  or 
area."  Accordingly,  the  regulations 
require  notice  and  hearing  prior  to  any 
of  the  forms  of  closures. 

A  few  commenters  pointed  out  that 
the  taking  of  Gsh  and  wildlife  are 


addressed  in  the  appropriate  agency 
regulations  and  stiggested  that  it  not  be 
addressed  here.  Since  section  1110(a) 
does  not  address  the  taking  of  fish  and 
wildlife,  Interior  agrees  with  this 
suggestion  and  it  has  been  adopted. 

One  commenter  suggested  that  the 
regulations  be  amended  so  that  animal 
owners  and  users  have  to  respect  the 
private  property  rights  of  others  under 
penalty  of  being  required  to  obtain  a 
permit  which  can  be  revoked  if  abuses 
continue.  This  suggestion  cannot  be 
adopted  since  these  provisions  do  not 
apply  to  privately  owned  lands. 

Another  commenter  suggested  that  the 
regulations  require  an  EA  or  an  EIS  for 
each  access  request  under  these 
regulations.  Interior  is  of  the  view  that 
the  provisions  of  NEPA  will  address  the 
need  for  an  EA  or  an  EIS,  and  that  the 
provisions  of  section  1110(a)  did  not 
amend  those  provisions.  NO'A  was 
enacted  to  assure  that  agencies 
adequately  consider  environmental 
impacts  in  proposed  agency  actions. 
Interior  does  not  see  a  need  to  revise  the 
requirements  of  NEPA  for  the  purposes 
of  ths  special  access  provisions  of  this 
section. 

One  commenter  suggested  that  the 
provisions  of  §  36.11(|).  which  provide 
for  criminal  penalties  for  violations  of 
the  special  access  provisions,  be  deleted 
entirely  as  being  unauthorized.  Interior 
believes  that  this  enforcement  tool  is 
needed  for  these  special  access 
provisions,  since,  for  the  most  part, 
permits  are  not  required.  Interior  is 
authorized  to  promulgate  this  penalty 
provision  in  these  regulations  pursuant 
to  the  provisions  of  16  U.S.C.  3  for  areas 
administered  by  the  NFS;  16  U.S.C. 
668dd  for  areas  administered  by  the 
FWS.  and  43  U.S.C.  1733  for  areas 
administered  by  the  BLM. 

Section  36.12    Temporary  Access 

Commenters  suggested  that  reference 
should  be  made  to  compliance  with 
NEPA  and  section  810.  This  has  been 
done  in  S  36.12(d).  One  commenter 
suggested  that  this  section  should  not 
include  lands  designated  for  wilderness 
study  or  managed  to  maintain  the 
wilderness  character.  Section  1111(a)  of 
ANILCA  {1111(a)),  the  statutory 
authorization  for  this  regulatory 
provision  on  temporary  access, 
specifically  includes  these  lands. 
Accordingly,  the  regulation  has  not  been 
revised  as  suggested. 

Another  conunenter  suggested  that  the 
proposed  language  requiring  "permanent 
harm"  justify  denial  does  not  allow 
enough  administrative  flexibihty  to 
protect  resources.  This  standard  comes 
directly  from  the  statutory  provision  and 
it  supercedes  any  other  law  that  might 


have  a  different  standard.  Therefore,  the 
regulatory  provisions  has  not  been 
revised  in  this  final  rule. 

One  commenter  noted  that  section 
1111(a)  does  not  distinguish  between 
developed  and  undeveloped  land  in 
regard  to  obtaining  a  special  access 
permit,  but  merely  to  "State  or  private 
land."  Interior  agrees  with  this 
conunent.  and  the  definition  of 
"temporary  access"  has  been  revised  in 
the  final  regulation  by  dieting  the  word 
"undeveloped"  as  a  modifier  to  "State  or 
private  lands." 

Finally,  one  commenter  suggested  tiiat 
the  permits  issued  under  section  36.12 
should  be  limited  to  a  duration  of  not 
more  than  one  year,  and  should  not  be 
renewable.  The  regulation  does  limit 
temporary  access  to  one  year.  However, 
Interior  believes  there  may  be  some 
circumstances  when  it  would  be 
appropriate  to  renew  a  temporary 
access  permit  and  that  it  shouki  not  be 
limited  by  such  a  restriction. 

Section  36.13    Special  Provisioas 

One  commenter  requested  more 
opportunity  for  public  involvement  m 
siting  of  the  access  for  surface 
transportation  p  vposes  across  the 
Gates  of  die  Artie  National  Preserve  in 
§  36.13(a).  We  note  that  the  tegulatians, 
in  accordance  with  the  statutory 
authorization  (section  201(4)(b)  through 
(d)  of  ANILCA),  indicate  diat  the 
environmental  and  economic  analysis 
for  determining  the  route  of  the  ri^t-of- 
way  is  to  be  prepared  in  accordance 
with  the  procedural  requirements  of 
§  36.6,  which  applies  to  other  TUSs. 
Interior  beUeves  section  36.6  provides 
ample  opportimity  for  the  public  to 
comment,  and  no  additional  provisions 
concerning  public  involvement  have 
been  added  in  the  final  regulations.  One 
conunenter  requested  that  S  36.13(a)(5) 
should  be  amended  to  add  the  provision 
that  the  right-of-way  would  be  issued  in 
accordance  with  the  provisions  of 
section  1107  of  ANILCA,  as  directed  by 
section  201(4)(d)  of  ANILCA.  Interior 
agrees  and  reference  to  S  36.9  of  the 
regulations,  which  implements  section 
1107  of  ANILCA,  has  been  added. 

Finally,  other  commenters  objected  to 
the  underlying  statutory  basis  for  this 
section.  No  changes  were  made  to  the 
regulations  as  a  result  of  these 
comments. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this 
rulemaking  have  been  approved  by  the 
Office  of  Management  and  Budget  imder 
44  U.S.C.  3501  et  seq.  and  assigned 
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clearance  numbers  1024-0026  and  1004- 
0060. 

Economic  Effect 

Interior  has  determined  that  this 
document  is  not  a  major  rule  under 
Executive  Order  12291  and  certifies  that 
this  document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.  This 
finding  is  based  on  the  minimal  positive 
economic  impact  on  salvage  aircraft 
companies,  local  repair  shops,  HUing 
stations,  parts  stores  and  retail  outlets 
for  access  vehicles.  Small  entities  will 
also  be  minimally  impacted  by  the 
various  permit  provisions  regarding 
access. 

Enviromental  Ckinsiderations 

As  requested  by  NEPA,  Interior  has 
prepared  an  EA  and  made  a  Finding  of 
No  Significant  Impact.  Copies  of  these 
documents  are  available  at  the  address 
listed  at  the  beginning  of  this 
rulemaking. 

The  primary  authors  of  these 
regulations  are  William  P.  Horn. 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  Washington.  DC; 
Brian  Koula,  Division  of  Conservation 
and  Wildlife.  O^ice  of  the  Solicitor, 
Washington,  DC;  Richard  Stenmark, 
Alaska  Regional  Office,  MPS, 
Anchorage,  Alaska;  Adam  Misztal, 
Division  of  Refuge  Management,  FWS, 
Washington,  DC;  and  Theodore 
Bingham,  Division  of  Rights-of-Way, 
BLM,  Washington,  DC. 

Lists  of  Subjects 

43  CFR  Part  36 

Alaska,  Transportation,  Utilities, 
Access,  Rights-of-Way,  Conservation 
system  units. 

36  CFR  Part  13 

Aircraft,  Alaska,  National  parks. 
Penalties,  Traffic  regulations. 

50  CFR  Part  36 

Alaska,  Recreation  and  recreation 
areas,  Traffic  regulations.  Wildlife 
refuges. 

Accordingly,  Titles  36, 43  and  50  are 
amended  as  set  forth  below. 

HTLE  96— [iMMIENDEO] 

PART  13— (AMENDED] 

1.  The  authority  citation  for  Part  13 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1,  3. 462(k).  3101  et 
seq.,  i  13.65(b}  also  issued  under  16  U.S.C. 
1361, 1531. 

§§  13.10  through  13.16    [Rwnovwl  and 


TITLE  50— [AMENDED] 
PART  36-{  AMENDED] 

1.  The  authority  citation  for  Part  36  is 
revised  to  read  as  follows: 

Authority:  16  U.S.C  460(k)  et  seq..  668dd  et 
seq.,  742(a]  et  seq.,  3101  et  seq..  and  44  U.S.C. 
3501  et  seq. 


BLM  designated  as  wilderness  study 
areas  or  managed  to  maintain  the 
wilderness  character  or  potential 
thereof. 

(b)  Except  as  specifically  provided  in 
this  part,  apphcable  law  shall  apply 
with  respect  to  the  authorization  and 
administration  of  TUSs. 


§§  36.21  through  36.24    [Rmnovedand  §36-2    DafinMora. 


2.  Sections  13.10  through  13.16  of  Tide 
36  are  removed  and  reserved. 


2.  Sections  38.21  through  38.24  of  Title 
50  are  removed  and  reserved. 

TITLE  43— [AMENDED] 

Accordingly,  43  CFR  is  amended  by 
adding  a  new  Part  36  to  read  as  follows: 

PART  36— TRANSPORTATION  AND 
UTILITY  SYSTEMS  IN  AND  ACROSS. 
AND  ACCESS  INTO,  CONSERVATION 
SYSTEM  UNITS  IN  ALASKA 

Sec. 

36.1  Applicability  and  scope. 

36.2  Definitions. 

36.3  Preapplication. 

36.4  Filing  of  application. 

36.5  Application  review. 

36.6  NEPA  compliance  and  lead  agency. 

36.7  Decision  process. 

36.8  Administrative  appeals. 

36.9  Issuing  permit 

36.10  Access  to  inholdings. 

36.11  Special  access. 

36.12  Temporary  access. 

36.13  Special  provisions. 

Authority:  16  U.S.C.  1.  3.  668dd  et  seq..  and 
3101  et  seq.;  43  U.S.C.  1201. 

S36.1    AppHcabiHtyandMopa. 

(a)  The  regulations  in  this  part  apply 
to  any  application  for  access  in  the 
following  forms  within  any  conservation 
system  unit  (CSU),  national  recreation 
area  or  national  conservation  area 
within  the  State  of  Alaska  which  is 
administered  by  the  Bureau  of  Land 
Management  (BLM),  Fish  and  Wildlife 
Service  (FWS)  or  National  Park  Service 
(NPS): 

(1)  A  transportation  or  utility  system 
(TUS)  is  any  portion  of  the  route  of  the 
system  within  any  of  the 
aforementioned  areas  and  the  system  is 
not  one  which  the  Department  or  agency 
having  jurisdiction  over  the  imit  or  area 
is  estabUshing  incident  to  its 
management  of  the  imit  or  area; 

(2)  Access  to  inholdings  within  these 
areas,  as  well  as  within  public  lands 
administered  by  the  BLM  designated  as 
wilderness  study  areas; 

(3]  Special  access  within  these  areas, 
as  well  as  within  public  lands 
administered  by  the  BLM  designated  as 
wilderness  study  areas; 

(4)  Temporary  access  within  the 
aforementioned  areas,  as  well  as  the 
National  Petroleum  Reserve  in  Alaska 
and  public  lands  administered  by  the 


As  used  in  this  part,  the  term: 

(a)  "ANILCA"  means  the  Alaska 
National  Interest  Lands  Conservation 
Act  (94  Stat.  2371;  Pub.  L  96-487). 

(b)  "Applicable  law"  means  a  law  or 
regulation  of  general  applicability,  other 
dian  Tide  XI  of  ANILCA,  under  which  a 
Federal  department  or  agency  has 
jurisdiction  to  grant  an  authorization 
(including  but  not  limited  to,  a  right-of- 
way,  permit  license,  lease  or  certificate) 
without  which  a  TUS  cannot,  in  whole 
or  in  part,  be  established  or  operated. 

(c)  "Applicant"  means  an  individual, 
partnership,  corporation,  association  or 
other  business  entity,  and  a  Federal. 
State  or  local  government  entity 
including  a  municipal  corporation 
submitting  an  application  under  this 
part. 

(d)  "Appropriate  Federal  agency" 
means  a  Federal  agency  (or  the  agency 
official  to  whom  the  authority  has  been 
delegated)  that  has  jurisdiction  to  grant 
any  authorization  without  which  a  TUS 
cannot,  in  whole  or  in  part,  be 
established  or  operated. 

(e)  "Area"  means  a  CSU,  National 
Recreation  Area,  or  National 
Conservation  Area  in  Alaska 
administered  by  the  NPS.  the  FWS  or 
the  BLM. 

(f)  "Compatible  with  the  purposes  for 
which  the  imit  was  established"  means 
that  the  system  will  not  significantly 
interfere  with  or  detract  from  the 
purposes  for  which  the  area  was 
established. 

(g)  "Conservation  System  Unit"  (CSU) 
means  any  unit  in  Alaska  of  the 
National  Park  System,  National  Wildlife 
Refuge  System,  National  Wild  and 
Scenic  Rivers  System,  National  Trails 
System  or  the  National  Wilderness 
Preservation  System  administered  by 
the  NPS,  die  FWS  or  die  BLM. 

(h)  "Economically  feasible  and 
prudent  alternate  route"  means  an 
alternate  route  must  meet  the 
requirements  for  being  both 
economically  feasible  and  prudent.  To 
be  economically  feasible,  the  alternate 
route  must  be  able  to  attract  capital  to 
finance  its  construction  and  an  alternate 
route  will  be  considered  to  be  prudent 
only  if  the  difference  of  its  benefits 
minus  its  costs  is  equal  to  or  greater 
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than  that  of  the  benefits  of  the  proposed 
TUS  miaos  its  costs. 

(i)  "Iin|m>ved  right-of-ways"  means 
routes  which  are  of  a  permanent  nature 
and  would  involve  substantial  alteration 
of  the  terrain  m  vegetation  such  as 
grading  and  graveling  of  surfaces  or 
other  such  construction.  Trail  right-of- 
ways  which  are  annually  or  periodically 
marked,  brushed,  or  broken  for  off-road 
vehicles  are  ^cchided. 

(j)  "Incident  to  its  management  of  the 
unit  or  area"  means  a  type  of  TUS  which 
is  used  directly  or  indirectly  in  support 
of  authorized  activities,  and  which  is 
built  by  or  for  the  Federal  agency  which 
has  jurisdiction  over  the  area. 

(k)  "Other  system  of  general 
transportation"  means  private  and 
commercial  transportation  of  passengers 
and/or  shipment  of  goods  or  materials. 

(ij  "Public  values"  means  those  values 
relating  to  the  purposes  for  which  the 
area  was  established  as  defined  by  the 
enabling  legislation  for  the  area. 

(m)  "Related  structures  and  facilities" 
means  those  structures,  facilities  and 
right-of-ways  which  are  reasonably  and 
minimally  necessary  for  the 
construction,  operation  and 
maintenance  of  a  TUS.  and  which  are 
listed  as  part  of  the  TUS  on  the 
consolidated  application  form,  Standard 
Form  299,  "Application  for 
Transportation  and  Utility  Systems  and 
Facilities  on  Federal  Lands"  (SF  299). 

(n)  "Right-of-way  permit"  means  a 
right-of-way  permit,  lease,  license, 
certificate  or  other  authorization  for  all 
or  part  of  a  TUS  in  an  area. 

(o)  "Secretary"  means  the  Secretary  of 
the  Interior. 

(p)  'Transportation  or  utility  system" 
(TUS)  means  any  ot  the  systems  listed 
in  paragraphs  (p)  (1)  through  (7)  of  this 
section,  if  a  portion  of  the  route  of  the 
system  will  be  within  an  area  and  the 
system  is  not  one  that  the  Department  or 
agency  having  jurisdiction  over  the  area 
is  establishing  incident  to  its 
management  of  the  area.  The  systems 
shall  include  related  structures  and 
facilities. 

(1]  Canals,  ditches,  flumes,  laterals, 
pipes,  pipelines,  tunnels  and  other 
systems  for  the  transportation  of  water. 

(2)  Pipelines  and  other  systems  for  the 
transportation  of  liquids  other  than 
water,  including  oil,  natural  gas, 
synthetic  liquid  and  gaseous  fuels  and 
any  refmed  product  produced  therefrom. 

(3)  Pipelines,  slurry  and  emulsion 
systems  and  conveyor  belts  for  the 
transportation  of  solid  materials. 

(4)  Systems  for  the  transmission  and 
distribution  of  electric  energy. 

(5)  Systems  for  transmission  or 
reception  of  radio,  television,  telephone. 


telegraph  and  other  electronic  signals 
and  other  means  of  communication. 

(6)  Improved  rights-of-way  for 
snowmachines.  air  cushion  vehicles  and 
other  all-terrain  vehicles. 

(7)  Roads,  highways,  railroads, 
tunnels,  tramways,  airports,  landing 
strips,  docks  and  other  systems  of 
general  transportation. 

§  36.3    Preappllcatlon. 

(a)  Anyone  interested  in  obtaining 
approval  of  a  TUS  is  encouraged  to 
establish  early  contact  with  each 
appropriate  Federal  agency  so  that  filing 
procedures  and  details  may  be 
discussed,  resource  concerns  and 
potential  constraints  may  be  identified, 
the  proposal  may  be  considered  in 
agency  planning,  preapplication 
activities  may  b«  discussed  and 
processing  of  an  application  may  be 
tentatively  scheduled. 

(b)  Reasonable  preapplication;' 
activities  in  areas  shall  be  permitted 
following  a  determination  by  the 
appropriate  Federal  agency  that  the 
activities  are  necessary  to  obtain 
information  ior  filing  the  SF  290,  that  the 
activities  would  not  cause  significant  or 
permanent  damage  to  the  values  for 
which  the  area  was  established  or 
unreasonably  interfere  with  other 
authorized  uses  or  activities  and  that  it 
would  not  significantly  restrict 
subsistence  uses.  In  areas  administered 
by  the  NPS  or  the  FWS.  a  permit  shall 
be  obtained  from  the  appropriate  agency 
prior  to  engaging  in  any  preapplication 
activities.  Prior  to  approval  and 
issuance  of  such  a  (lermit,  the 
appropriate  FederaJ  agencies  must  find 
that  the  proposed  preapplication  activity 
is  compatible  with  the  purposes  for 
which  the  area  was  established. 

§  36.4    Filing  of  application. 

(a)  A  SF  299,  which  may  be  obtained 
from  an  appropriate  Federal  agency, 
shall  be  completed  by  the  applicant 
according  to  the  instructions  on  the 
form.  The  form  shall  be  filed  on  the 
same  day  (except  in  compliance  with 
paragraph  (c)  of  this  section)  with  each 
appropriate  Federal  agency  from  which 
an  authorization,  such  as  a  permit, 
license,  lease  or  certificate  is  required 
for  the  TUS.  Filing  with  any  appropriate 
Interior  agency  in  Alaska  shall  be 
considered  to  be  a  filing  with  all  of  its 
agencies.  Any  filing  fee  required  by  the 
appropriate  Federal  agency  pursuant  to 
applicable  law  must  be  paid  at  the  time 
of  filing. 

(b)  Prior  to  filing  the  SF  299.  the 
applicant  shall  determine  whether 
additional  information  to  that  requested 
on  the  form  is  required  by  the 
appropriate  Federal  agencies.  If  so,  the 


applicant  shall  file  the  additional 
information  as  an  attachment  to  the  SF 
299. 

(c)  When,  because  of  separate  filing 
points,  an  applicant  is  not  able  to  file 
with  each  appropriate  Federal  agency 
on  the  same  day,  the  applicant  shall  file 
all  applications  as  soon  as  possible.  All 
apphcations  must  be  filed  within  a  15 
calendar  day  period.  For  purposes  of  the 
time  requirements  provided  for  in  this 
part,  the  application  shall  not  be 
considered  to  have  been  filed  until  the 
last  appropriate  Federal  agency  receives 
the  application.  The  lead  agency, 
determined  pursuant  to  {  36.5(a),  shall 
determine  the  date  of  filing  or  that  the 
application  was  not  filed  within  the  15 
day  period  and  inform  all  appropriate 
Federal  agencies. 

(d)  The  information  collection 
requirements  contained  in  these 
regulations  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq.  and  assigned 
clearance  numbers  1024-0026  and 
1004.0060.  The  information  collected  by 
the  appropriate  Federal  agency  will  be 
used  to  determine  whether  or  not  to 
issue  a  permit  to  obtain  a  benefit.  A 
response  is  required  to  obtain  or  retain  a 
benefit. 

§  36.5    Applieatien  review. 

(a)  When  there  is  more  than  one 
appropriate  Federal  agency,  the  Federal 
agency  having  management  jurisdiction 
over  the  longest  lineal  portion  of  the 
right-of-way  requested  in  the  TUS 
application  shall  be  the  lead  agency  for 
the  purpose  of  coordinating  appropriate 
Federal  agency  actions  in  the  review 
and  processing  of  the  SF  299,  as  well  as 
for  the  purpose  of  compliance  with  the 
provisions  of  the  National 
Environmental  Policy  Act  (NEPA).  42 
U.S.C.  4321  e^  seq. 

(1)  By  agreement  among  the 
appropriate  Federal  agencies,  a  different 
Federal  agency  may  be  designated  the 
lead  agency  for  any  or  all  parts  of  the 
review,  processing  or  NEPA  compliance. 

(2)  Upon  identification  of  the  lead 
agency,  other  involved  agencies  will 
provide  assistance  as  requested  by  the 
lead  agency. 

(b)  Upon  receipt  of  an  application,  the 
lead  agency  will  review  it  and 
determine  the  filing  date  pursuant  to 

§  36.4.  If  it  is  determined  that  the 
applicant  has  not  met  the  15  calendar 
day  filing  deadline,  pursuant  to  §  36.4(c) 
of  this  part,  the  lead  agency  shall  notify 
each  appropriate  Federal  agency  to 
return  the  application  to  the  applicant 
without  further  action. 

(c)  Within  60  days  of  the  date  of  filing, 
each  appropriate  Federal  agency  shall 


li 
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inform  the  applkant  and  ttw  lead 
agency,  in  writiiis.  wbetker  the 
application  on  its  face: 

(1)  Contains  the  required  information; 
or 

(2)  Is  insulTicient,  together  with  a 
specific  listing  of  the  additional 
information  the  applicant  must  submit. 

(d)  When  the  application  is 
insufficient,  the  applicant  must  furnish 
the  specific  information  requested 
within  30  days  of  receipt  of  notification 
of  deficiency: 

(1)  If  the  appHcant  needs  more  time  to 
obtain  information,  additional  time  may 
be  granted  by  the  appropriate  Federal 
agency  upon  request  of  the  applicant, 
provided  tf»e  applicant  agrees  that  the 
apjrfication  filing  date  will  change  to  the 
date  of  filmg  of  the  specific  additional 
informatioB. 

(2)  Unless  extended  pursuant  to  the 
provisions  of  paragraph  (d)(1)  of  this 
section,  failure  of  the  applicant  to 
respond  within  the  30  day  period  will 
result  in  return  of  the  application 
without  further  action. 

(3)  The  lead  agency  shall  keep  all 
appropriate  Federal  agencies  informed 
of  actions  occurring  under  paragraph  (d) 
(1)  and  (2)  of  this  section  in  order  that 
such  agencies  may  note  their  appKcation 
records  accordingly. 

(e)  Within  30  days  of  the  receipt  of 
additional  information  requested  by  the 
appropriate  Federal  agency,  the 
appUcant  shall  be  notified  in  writing 
whether  the  supplemental  informatioD  ia 
sufficient 

(1)  If  the  ^iplicant  fails  to  provide  all 
the  requested  informatioQ.  this 
application  shall  be  rejected  and 
returned  to  the  applicant  along  with  a 
list  of  the  specific  deficiencies. 

(2)  When  the  applicant  famiahes  the 
additional  iaformation,  the  application 
will  be  reinstated,  and  it  will  be 
considered  filed  as  of  the  date  the  final 
supplemental  information  ia  actually 
received  by  the  appropriate  Federal 
agency. 

(3)  The  lead  agency  shall  notify 
appropriate  Federal  agencies  of  any 
final  rejecticMi  under  paragraph  (e^l)  of 
this  section. 

§  36.6    NEPA  compNanoa  and  toad  agency. 

(a)  The  provisions  of  NEPA  and  the 
Council  for  Environmental  Quality 
regulations  (40  CFR  Parts  1500-1506) 
will  be  applied  to  determine  whether  an 
Environmental  Assessment  (EA)  or  an 
Environmental  Impact  Statement  (EIS)  is 
required,  or  that  a  categorical  exclusion 
applies. 

(1)  The  lead  agency,  with  cooperation 
of  all  appropriate  Federal  agencies,  shall 
complete  an  EA  or  a  draft 
environmental  impact  statement  (DEIS) 
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within  nine  nontha  of  the  date  the  SF 
299  was  filed. 

(2)  If  the  lead  agency  detennines.  for 
good  cause,  that  ^e  nineHBonth  period 
is  insufficient  it  may  extend  siich  period 
for  a  reasonable  specific  time. 
Notification  of  the  extension,  together 
with  the  reasons  therefore,  shall  be 
provided  to  the  apphcant  and  published 
in  the  Federal  Register  at  least  30  days 
prior  to  the  emrof  the  nine-month 
period. 

(3)  If  the  lead  agency  determines  that 
an  EIS  is  not  required,  a  Findii^  of  No 
Significant  bnpact  (FQNSI)  will  be 
prepared. 

(4)  If  an  EIS  is  determined  to  be 
necessffl^,  the  lead  agmcy  shall  hold  a 
pubhc  hearing  on  the  joint  DBiS  in 
Washington.  DC  and  at  least  one 
location  in  Alarica. 

(5)  The  appropriate  Federal  agencies 
shall  solicit  and  consider  the  views  of 
other  Federal  dqiartnients  and  agencies, 
the  Alaska  Land  Use  Council  die  State, 
affected  units  of  local  government  in  the 
State  and  affected  corporations  formed 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  After  pubUc  notice,  the 
agencies  shall  receive  and  consider 
statements  and  recommendations 
regarding  the  ai^lication  submitted  by 
interested  individuals  and 
organizations. 

(6)  The  lead  agency  ^all  ensure 
conpUance  witti  section  810  of  ANILCA. 

(b)  When  an  EIS  is  determined  to  be 
necessary,  within  three  months  of 
completing  the  DEIS  or  within  one  year 
of  the  filing  of  the  application, 
whichever  ia  later,  die  lead  agency  shall 
complete  the  EIS  and  pabUsh  a  notice  of 
its  availability  in  the  Federal  Register. 

(c)  Cost  reimbursemoit. 

(1)  The  costs  to  the  United  States  of 
application  processing,  other  than  costs 
for  EIS  preparation  and  review  as 
provided  in  paragraph  (c)(2)  of  this 
section,  shall  be  reimbursed  by  die 
applicant  if  such  reimbursement  is 
required  pursuant  to  the  applicable  law 
and  procedures  of  the  appropriate 
Federal  agency  incurring  the  costs. 

(2)  The  reasonable  administratiTe  and 
other  costs  ol  EIS  preparation  shall  be 
reimbursed  by  the  applicant,  according 
to  the  BLM's  cost  recovery  procedures 
and  regulations  implementiiig  section 
304  of  FLPMA,  43  U.S.C.  1734. 

$36.7    Decision  procass. 

There  are  two  separate  decision 
processes.  The  first  is  used  wdien  the 
appropriate  Federal  agencies  have  an 
applicable  law  to  issue  a  right-of-way 
permit  and  the  area  involved  is  outside 
the  National  Wilderness  Preservation 
System.  The  second  is  used  when  an 
area  involved  in  the  application  is 


within  the  National  Wilderness 
Preservation  System  or  an  appropriate 
Federal  agency  has  no  applicable  law 
with  respect  to  issuing  a  right-of-way 
permit  across  all  or  any  area  covered  by 
a  TUS  application. 

(a)  When  the  appropiriate  Federal 
agencies  have  an  applicable  law  and  the 
area  involved  is  outside  die  National 
Wilderness  Preservation  System: 

(1)  Within  four  months  of  the  date  of 
the  notice  of  availability  of  a  FONSI  or 
final  EIS,  each  appropriate  Federal 
agency  shall  make  a  decision  based  on 
applicable  law  to  approve  or  disapprove 
the  TUS  and  so  notify  the  applicant  in 
writing. 

(2)  Each  appropriate  Federal  agency 
in  making  its  decision  shall  consider  and 
make  detailed  findings  supported  by 
substantial  evidence  as  to  the  portion  of 
the  TUS  within  diat  agency's 
jurisdiction,  with  respect  to: 

(i)  The  need  for  and  economic 
feasibihfy  of  the  TUS; 

(ii)  Alternative  routes  and  modes  of 
access,  including  a  determination  with 
respect  to  whether  there  is  any 
economically  feasible  and  prudent 
alternative  to  routing  the  system  through 
or  within  an  area  and.  if  not  whether 
there  are  alternate  routes  or  modes 
which  would  result  in  fewer  or  less 
severe  adverse  i^^)acts  upon  the  area; 

(iii)  The  feasibilify  and  impacts  of 
including  different  TUSs  in  the  same 
area; 

(iv)  Short  and  long  term  social, 
economic  and  environmental  impacts  of 
national.  State  or  local  significance, 
including  impacts  on  fish  and  wildlife 
and  their  habitat  and  on  mrak 
traditional  lifesfyles; 

(v]  The  impacts,  if  any,  on  the 
national  security  interests  of  the  United 
States,  that  may  result  from  approval  or 
denial  of  the  application  for  the  TUS; 

(vi)  Any  impacts  that  would  affect  the 
purposes  for  which  the  Federal  unit  or 
area  concerned  was  estabUshed; 

(vii)  Measures  which  should  be 
instituted  to  avoid  or  minimize  negative 
impacts; 

(viii)  The  short  and  long  term  public 
values  which  may  be  adversely  ailiected 
by  approval  of  the  TUS  versus  the  short 
and  long  terra  public  benefits  which  may 
accrue  from  such  approval:  and 

(ix)  Impacts,  if  any,  on  subsistence 
uses. 

(3)  To  the  extent  the  appropriate 
Federal  agenciea  agree,  the  decisions 
may  be  developed  jointfy,  singularly  or 
in  some  corabiaation  tfiereof. 

(4)  If  an  appropriate  Federal  agency 
disai^iroves  any  portion  of  the  TUS,  the 
application  in  its  entirefy  is  disapproved 
and  the  applicant  may  file  an 
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administrative  appeal  pursuant  to 
section  1106(a)  of  ANILCA. 

(b)  When  an  area  involved  is  within 
the  National  Wilderness  Preservation 
System  or  an  appropriate  Federal 
agency  has  no  applicable  law  with 
respect  to  granting  all  or  any  part  of  a 
TUS  application: 

(1)  Within  four  months  of  the  date  of 
publication  of  the  notice  of  the 
availability  of  the  final  EIS  or  FONSI, 
each  appropriate  Federal  agency  shall 
determine  whether  to  tentatively 
approve  or  disapprove  each  right-of-way 
permit  within  its  jurisdiction  that  applies 
with  respect  to  the  TUS  and  the 
Secretary  of  the  Interior  shall  make 
notification  pursuant  to  section  1106(b) 
of  ANILCA. 

(i)  The  Federal  agency  having 
jurisdiction  over  a  portion  of  a  TUS  for 
which  there  is  no  applicable  law  shall 
recommend  approval  of  that  portion  of 
the  TUS  if  it  is  determined  that: 

(A)  Such  system  would  be  compatible 
with  the  purposes  for  which  the  area 
was  established;  and 

(B)  There  is  no  economically  feasible 
and  prudent  alternate  route  for  the 
system. 

(ii)  If  there  is  applicable  law  for  a 
portion  of  the  TUS  which  is  outside  the 
National  Wilderness  Preservation 
System,  the  applicable  law  shall  be 
applied  in  making  the  determination  to 
approve  or  disapprove  that  portion  of 
the  TUS. 

(2)  The  notification  shall  be 
accompanied  by  a  statement  of  the 
reasons  and  findings  supporting  each 
appropriate  Federal  agency's  position. 
The  findings  shall  include,  but  not  be 
limited  to,  the  findings  required  in 
paragraph  (a)(2)  of  this  section.  The 
notification  shall  also  be  accompanied 
by  the  final  EIS,  the  EA  or  statement 
that  a  categorical  exclusion  applies  and 
any  comments  of  the  public  and  other 
Federal  agencies. 

§  36.8    Administrative  appeais. 

(a)  If  any  appropriate  Federal  agency 
disapproves  a  TUS  appHcation  pursuant 
to  section  36.7(a),  the  applicant  may 
appeal  the  denial  pursuant  to  section 
1106(a)  of  ANILCA. 

(b)  There  is  no  administrative  appeal 
for  a  denial  issued  under  the  provisions 
of  section  36.7(b). 

§  36.9    Issuing  permit 

(a)  Once  an  application  is  approved 
under  the  provisions  of  S  36.7(a),  a  right- 
of-way  permit  will  be  issued  by  the 
appropriate  Federal  agency  or  agencies, 
according  to  that  agency's  authorizing 
statutes  and  regulations  or,  if  approved 
pursuant  to  the  provisions  of  section 
36.7(b),  according  to  the  provisions  of 


Title  V  of  the  the  Federal  Land  Policy 
Management  Act  of  1976  (43  U.S.C.  1701) 
or  other  applicable  law.  The  permit  shall 
not  be  issued  until  all  fees  and  other 
charges  have  been  paid  in  accordance 
with  applicable  law. 

(b)  All  TUS  right-of-way  permits  shall 
include,  but  not  be  limited  to,  the 
following  terms  and  conditions: 

(1)  Requirements  to  ensure  that  to  the 
maximum  extent  feasible,  the  right-of- 
way  is  used  in  a  maimer  compatible 
with  the  purposes  for  which  the  a^ected 
area  was  established  or  is  managed; 

(2)  Requirements  for  restoration, 
revegetation  and  curtailment  of  erosion 
of  the  surface  of  the  land; 

(3)  Requirements  to  ensure  that 
activities  in  connection  with  the  right-of- 
way  will  not  violate  applicable  air  and 
water  quality  standards  and  related 
facility  siting  standards  established 
pursuant  to  law; 

(4)  Requirements,  including  the 
minimum  necessary  width,  designed  to 
control  or  prevent: 

(i)  Damage  to  the  environment 
(including  damage  to  fish  and  wildlife 
habitat); 

(ii)  Damage  to  public  or  private 
property;  and 

(iii)  Hazards  to  public  health  and 
safety. 

(5)  Requirements  to  protect  the 
interests  of  individuals  living  in  the 
general  area  of  the  right-of-way  permit 
who  rely  on  the  fish,  wildlife  and  biotic 
resources  of  the  area  for  subsistence 
purposes;  and 

(6)  Requirements  to  employ  measures 
to  avoid  or  minimize  adverse 
environmental,  social  or  economic 
impacts. 

(c)  Any  TUS  approved  pursuant  to 
this  part  which  occupies,  uses  or 
traverses  any  area  within  the 
boundaries  of  a  unit  of  the  National 
Wild  and  Scenic  Rivers  System  shall  be 
subject  to  such  conditions  as  may  be 
necessary  to  assure  that  the  stream  flow 
of,  and  transportation  on,  such  river  are 
not  interfered  with  or  impeded  and  that 
the  TUS  is  located  and  constructed  in  an 
environmentally  sound  manner. 

(d)  In  the  case  of  a  pipeline  described 
in  section  28(a)  of  the  Mineral  Leasing 
Act  of  1920,  a  right-of-way  permit  issued 
pursuant  to  this  part  shall  be  issued  in 
the  same  manner  as  a  right-of-way  is 
granted  under  section  28,  and  the 
provisions  of  subsections  (c)  through  (j), 
(1)  through  (q),  and  (u)  through  (y)  of 
section  28  shall  apply  to  right-of-way 
permits  issued  pursuant  to  this  part. 

§  36.10    Access  to  intwidings. 

(a)  This  section  sets  forth  the 
procedures  to  provide  adequate  and 
feasible  access  to  inholdings  within 


areas  in  accordance  with  section  1110(b) 
of  ANILCA.  As  used  in  this  section,  the 
term: 

(1)  "Adequate  and  feasible  access" 
means  a  route  and  method  of  access 
that  is  shovsrn  to  be  reasonably 
necessary  and  economically  practicable 
but  not  necessarily  the  least  costly 
alternative  for  achieving  the  use  and 
development  by  the  applicant  on  the 
applicant's  nonfederal  land  or 
occupancy  interest. 

(2)  "Area"  also  includes  public  lands 
administered  by  the  BLM  designated  as 
wilderness  study  areas. 

(3)  "Effectively  surrounded  by"  means 
that  physical  barriers  prevent  adequate 
and  feasible  access  to  State  or  private 
lands  or  valid  interests  in  lands  except 
across  an  area(8).  Physical  barriers 
include  but  are  not  limited  to  rugged 
mountain  terrain,  extensive  marsh 
areas,  shallow  water  depths  and  the 
presence  of  ice  for  large  periods  of  the 
year. 

(4)  "Inholding"  means  State-owned  or 
privately  owned  land,  including 
subsurface  rights  of  such  owners 
underlying  public  lands  or  a  valid 
mining  claim  or  other  valid  occupancy 
that  is  within  or  is  effectively 
surrounded  by  one  or  more  areas. 

(b)  It  is  the  purpose  of  this  section  to 
ensure  adequate  and  feasible  access 
across  areas  for  any  person  who  has  a 
valid  inholding.  A  right-of-way  permit 
for  access  to  an  inholding  pursuant  to 
this  section  is  required  only  when  this 
part  does  not  provide  for  adequate  and 
feasible  access  without  a  right-of-way 
permit. 

(c)  Applications  for  a  right-of-way 
permit  for  access  to  an  inholding  shall 
be  filed  with  the  appropriate  Federal 
agency  on  a  SF  299.  Mining  claimants 
who  have  acquired  their  rights  under  the 
General  Mining  Law  of  1872  may  file 
their  request  for  access  as  a  part  of  their 
plan  of  operations.  The  appropriate 
Federal  agency  may  require  the  mining 
claimant  applicant  to  file  a  SF  299,  if  in 
its  discretion,  it  determines  that  more 
complete  information  is  needed. 
Applicants  should  ensure  that  the 
following  information  is  provided: 

(1)  Documentation  of  the  property 
interest  held  by  the  applicant  including, 
for  claimants  under  the  General  Mining 
Law  of  1872,  as  amended  (30  U.S.C.  21- 
54),  a  copy  of  the  location  notice  and 
recordations  required  by  43  U.S.C.  1744; 

(2)  A  detailed  description  of  the  use  of 
the  inholding  for  which  the  applied  for 
right-of-way  permit  is  to  serve;  and 

(3)  If  applicable,  rationale 
demonstrating  that  the  inholding  is 
effectively  surrounded  by  an  area(s). 
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(d)'The  tppHcation  ■hall  be  filed  in 
the  same  manner  as  under  f  30.4  and 
shall  be  reviewred  and  processed  in 
accordance  with  H  36.5  and  3fta 

(e)(1)  For  any  api^icant  who  meets  the 
criteria  of  para^aph  (b)  of  this  section, 
the  appropriate  Federal  agency  shall 
specify  in  a  right-of-way  permit  the 
route(s)  and  meduxl(s)  of  access  across 
the  area(s)  desired  by  the  applicant, 
unless  it  is  determined  that: 

(i)  The  route  or  method  of  access 
would  caose  si^ficant  adverse  impacts 
on  natural  or  other  values  of  the  area 
and  adequate  and  feasible  access 
otherwise  exists;  or 

(ii)  The  route  or  method  of  access 
would  jeopardize  pi^lic  health  and 
safety  and  adequate  and  feasible  access 
otherwise  exists;  or 

(iii)  The  route  or  method  is 
inconsistent  with  the  management 
plan(s)  for  the  area  or  purposes  for 
which  the  area  was  established  and 
adequate  and  feasible  access  otherwise 
exists;  or 

(iv)  The  method  is  unnecessary  to 
accomplish  the  applicant's  land  use 
objective. 

(2)  If  the  appropriate  Federal  agency 
makes  one  of  the  findings  described  in 
paragraph  (e)(1)  of  this  Section,  another 
alternate  route(8)  and/or  method(s)  of 
access  that  will  provide  the  applicant 
adequate  and  feasible  access  shall  be 
specified  by  that  Federal  agency  in  the 
right-of-way  permit  after  consultation 
with  the  applicant. 

(f)  All  right-of-way  permits  issued 
pursuant  to  this  section  shall  be  subject 
to  terms  and  conditions  in  the  same 
manner  as  right-of-way  permits  issued 
pursuant  to  i  36.9. 

(g)  The  decision  by  the  appropriate 
Federal  agency  under  this  section  is  the 
Bnal  administrative  deciaon. 

S  36.11    Special  access. 

(a)  This  section  implements  the 
provisions  of  section  1110(a)  of  ANILCA 
regarding  use  of  snowmachines, 
motorboats.  nonmotorized  surface 
transportation,  aircraft,  as  well  as  of- 
road  vehicle  use. 

As  used  in  this  section,  the  term: 

(1)  "Area"  also  includes  public  lands 
administered  by  the  BLM  and 
designated  as  wilderness  study  areas. 

(Z)  "Adequate  snow  cover"  shall 
mean  snow  of  sufficient  depth,  generally 
6-12  inches  or  more,  or  a  combination  of 
snow  and  frost  depth  sufficient  to 
protect  the  underlying  vegetation  and 
soil. 

(b)  Nothing  in  this  section  a^cts  the 
use  of  snowmobiles,  motorboats  and 
nonmotorized  means  of  sorface 
transportation  traditionally  used  by 
rural  residents  engaged  in  subsistence 


activities,  as  defined  in  Hie  VIII  of 
ANILCA. 

(c)  The  use  of  snowmachines  (during 
periods  of  adquate  snow  cover  and 
frozen  river  conditions)  for  traditional 
activities  (where  such  activities  are 
permitted  by  ANILCA  or  other  law)  and 
for  travel  to  and  from  villages  and 
homesites  and  other  valid  occupancies 
is  permitted  within  the  areas,  except 
where  such  use  is  prohibited  or 
otherwise  restricted  by  the  appropriate 
Federal  agency  in  accordance  widi  the 
procedures  of  paragraph  (h)  of  this 
section. 

(d)  Motorboats  may  be  operated  on  all 
area  waters,  except  where  such  use  is 
prohibited  or  otherwise  restricted  by  the 
appropriate  Federal  agency  in 
accordance  with  the  procedures  of 
paragraph  (h)  of  this  section. 

(e)  The  use  of  nonmotorized  surface 
transportation  such  as  domestic  dogs, 
horses  and  other  pack  or  saddle  animals 
is  permitted  in  areas  except  where  such 
use  is  prohibited  or  otherwise  restricted 
by  the  appropriate  Federal  agency  in 
accordance  with  the  procedures  of 
paragraph  (h)  of  this  section. 

(f)  Aircraft. 

(1)  Fixed-wing  aircraft  may  be  landed 
and  operated  on  lands  and  waters 
within  areas,  except  where  such  use  is 
prohibited  or  otherwise  restricted  by  the 
appropriate  Federal  agency,  including 
closures  or  restrictions  pursuant  to  the 
closures  of  paragraph  (h)  of  this  section. 
The  use  of  aircraft  for  access  to  or  finm 
lands  and  waters  within  a  national  park 
or  monument  for  purposes  of  taking  fish 
and  wildlife  for  subsistence  uses  therein 
is  prohibited,  except  as  provided  in  36 
CFR  13.45.  The  operation  of  aircraft 
resulting  in  the  harassment  of  wildlife  is 
prohibited. 

(2)  In  imposing  any  prohibitions  or 
restrictions  on  fixed-wing  aircraft  use 
the  appropriate  Federal  agency  shall: 

(i)  Publish  notice  of  prohibition  or 
restrictions  in  "Notices  to  Airmen" 
issued  by  the  Department  of 
Transportation;  and 

(ii)  Publish  permanent  im>hibitions  or 
restrictions  as  a  regulatory  notice  in  the 
United  States  Flight  Information  Service 
"Supplement  Alaska." 

(3)  Except  as  provided  in  paragraph 
(f}(3)(i)  of  this  section,  the  owners  of  any 
aircraft  downed  after  December  2, 1980, 
shall  remove  the  aircraft  and  all 
component  parts  Uiereof  in  accordance 
with  procedures  established  by  the 
appropriate  Federal  agency.  In 
establishing  a  removal  procedure,  the 
appropriate  Federal  agency  is 
autiiorized  to  establish  a  reasonable 
date  by  which  aircraft  removal 
operations  must  be  complete  and 


determine  times  and  means  of  access  to 
and  from  the  downed  aircraft. 

(i)  The  appropriate  Federal  agency 
may  waive  \he  requirements  of  this 
paragraph  upon  a  determination  that  the 
removal  of  downed  aircraft  would 
constitute  an  unacceptable  risk  to 
human  life,  or  the  removal  of  a  downed 
aircraft  would  result  in  extensive 
resource  damage,  or  the  removal  of  a 
downed  aircraft  is  otherwise 
impracticable  or  impossible. 

(ii)  Salvaging,  removing,  possessing  or 
attempting  to  salvage,  remove  or 
possess  any  downed  aircraft  or 
component  parts  thereof  is  prohibited, 
except  in  sccordance  with  a  removal 
procedure  established  under  this 
paragraph  and  as  may  be  controlled  by 
the  other  laws  and  regulations. 

(4)  The  use  of  a  helicopter  in  any  area 
other  dian  at  designated  landing  areas 
pursuant  to  the  terms  and  conditions  of 
a  i>ermit  issued  by  the  appropriate 
Federal  agency,  or  pursuant  to  a 
memorandum  of  anderstanding  between 
the  appropriate  Federal  agency  and 
another  party,  or  involved  in  emergency 
or  search  and  rescue  operations  is 
prohibited. 

(9)  Off-road  vehicles. 

(1)  The  use  of  off-road  vehicles  (ORV) 
in  locations  other  than  established  roads 
and  parking  areas  is  prohibited,  except 
on  routes  or  in  areas  designated  by  the 
appropriate  Federal  agency  in 
accordance  with  Executive  Order  11644, 
as  amended  or  pursuant  to  a  valid 
permit  as  prescribed  in  paragraph  (g)(2) 
of  this  section  or  in  §§  36.10  or  36.12. 

(2)  The  appropriate  Federal  agency  is 
authorized  to  issue  permits  for  the  use  of 
ORVs  on  existing  ORV  trails  located  in 
areas  (other  than  in  areas  designated  as 
part  of  the  National  Wilderness 
Preservation  System)  upon  a  fmding  that 
such  ORV  use  would  be  compatible  with 
the  purposes  and  values  for  which  the 
area  was  established.  The  appropriate 
Federal  agency  shall  include  in  any 
permit  such  st^lations  .ind  conditions 
as  are  necessary  for  the  protection  of 
those  purposes  and  values. 

(h)  Closure  procedures. 

(1)  The  appropriate  Federal  agency 
may  close  an  area  on  a  temporary  or 
permanent  basis  to  use  of  aircraft, 
snowmachines,  motorboats  or 
nonmotorized  surface  transportation 
only  upon  a  finding  by  the  agency  that 
sudi  use  would  be  detrimental  to  the 
resource  values  of  the  area. 

(2)  Temporary  closures. 

(i)  Temporary  closures  shall  not  be 
effective  prior  to  notice  and  hearing  in 
the  vicinity  of  the  aree(s)  directly 
affected  by  such  closures  and  other 
locations  as  appropriate. 
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(ii)  A  temporary  closure  shall  not 
exceed  12  months. 

(3)  Permanent  closures  shall  be 
published  by  rulemaking  in  the  Federal 
Register  with  a  minimum  public 
comment  period  of  60  days  and  shall  not 
be  effective  until  after  a  public 
hearing(s)  is  held  in  the  affected  vicinity 
and  other  locations  as  deemed 
appropriate  by  the  appropriate  Federal 
agency. 

(4)  Temporary  and  permanent 
closures  shall  be  (i)  publishing  at  least 
once  in  a  newspaper  of  general 
circulation  in  Alaska  and  in  a  local 
newspaper,  if  available:  posted  at 
community  post  offices  within  the 
vicinity  affected;  made  available  for 
broadcast  on  local  radio  stations  in  a 
manner  reasonably  calculated  to  inform 
residents  in  the  affected  vicinity:  and 
designated  or  a  map  which  shall  be 
available  for  public  inspection  at  the 
office  of  the  appropriate  Federal  agency 
and  other  places  convenient  to  the 
public;  or  (ii)  designated  by  posting  the 
area  with  appropriate  signs;  or  (iii)  both. 

(5)  In  determining  whether  to  open  an 
area  that  has  previously  been  closed 
pursuant  to  the  provisions  of  this 
section,  the  appropriate  Federal  agency 
shall  provide  notice  in  the  Federal 
Register  and  shall,  upon  request,  hold  a 
hearing  in  the  affected  vicinity  and  other 
locations  as  appropriate  prior  to  making 
a  final  determination. 

(6)  Nothing  in  this  section  shall  limit 
the  authority  of  the  appropriate  Federal 
agency  to  restrict  or  limit  uses  of  an 
area  under  other  statutory  authority. 

(i)  Except  as  otherwise  specifically 
permitted  under  the  provisions  of  this 
section,  entry  into  closed  areas  or 
failure  to  abide  by  restrictions 
established  under  this  section  is 
prohibited. 

(j)  Any  person  convicted  of  violating 
any  provision  of  the  regulations 
contained  in  this  section,  or  as  the  same 
may  be  amended  or  supplemented,  may 
be  punished  by  a  fine  or  by 
imprisonment  in  accordance  with  the 
penalty  provisions  applicable  to  the 
area. 

§  36.12    Temporary  access. 

(a)  For  the  purposes  of  this  section, 
the  term: 

(1)  "Area"  also  includes  public  lands 
administered  by  the  BLM  designated  as 
wilderness  study  areas  or  managed  to 
maintain  the  wilderness  character  or 
potential  thereof,  and  the  National 
Petroleum  Reserve — Alaska. 

(2)  "Temporary  access"  means 
limited,  short-term  (i.e.,  up  to  one  year 
from  issuance  of  the  permit]  access 
which  does  not  require  permanent 


facilities  for  access  to  State  or  private 
lands. 

(b)  This  section  is  applicable  to  State 
and  private  landowners  who  desire 
temporary  access  across  an  area  for  the 
purposes  of  survey,  geophysical, 
exploratory  and  other  temporary  uses  of 
such  non-federal  lands,  and  where  such 
temporary  access  is  not  afflrmatively 
provided  for  in  §§  38.10  and  36.11.  State 
and  private  landowners  meeting  the 
criteria  of  §36.10(b]  are  directed  to  use 
the  procedures  of  §  36.10  to  obtain 
temporary  access. 

(c)  A  landowner  requiring  temporary 
access  across  an  area  for  survey, 
geophysical,  exploratory  or  similar 
temporary  activities  shall  apply  to  the 
appropriate  Federal  agency  for  an 
access  permit  by  providing  the  relevant 
information  requested  in  the  SF  299. 

(d)  The  appropriate  Federal  agency 
shall  grant  the  desired  temporary  access 
whenever  it  is  determined,  after 
compliance  with  the  requirements  of 
NEPA,  that  such  access  will  not  result  in 
permanent  harm  to  the  area's  resources. 
The  area  manager  shall  include  in  any 
permit  granted  such  stipulations  and 
conditions  on  temporary  access  as  are 
necessary  to  ensure  that  the  access 
granted  would  not  be  inconsistent  with 
the  purposes  for  which  the  area  was 
established  and  to  ensure  that  no 
permanent  harm  will  result  to  the  area's 
resources  and  section  810  of  ANILCA  is 
complied  with. 

§  36.13    Special  provisions. 

(a)  Gates  of  the  Arctic  National  Park 
and  Preserve. 

(1)  Access  for  surface  transportation 
purposes  across  Gates  of  the  Arctic 
National  Park  and  Preserve  (from  the 
Ambler  Mining  District  to  the  Alaska 
Pipeline  Haul  Road  (Dalton  Highway)] 
shall  be  permitted  in  accordance  with 
the  provisions  of  this  section. 

(2)  Upon  the  filing  of  an  application  in 
accordance  with  section  36.4  for  a  right- 
of-way  across  the  western  (Kobuk 
River)  unit  of  the  preserve,  including  the 
Kobuk  Wild  River,  the  Secretary  shall 
give  notice  in  the  Federal  Register,  and 
other  such  notice  as  may  be  appropriate, 
of  a  30  day  period  for  other  applicants  to 
apply  for  access.  The  original 
application  and  any  additional 
applications  received  during  the  30  day 
period  will  be  reviewed  in  accordance 
with  section  36.5. 

(3)  The  Secretary  and  the  Secretary  of 
Transportation  shall  jointly  prepare  an 
environmental  and  economic  analysis 
solely  for  the  purpose  of  determining  the 
most  desirable  route  for  the  right-of-way 
and  terms  and  conditions  which  may  be 
required  for  the  issuance  of  that  right-of- 
way.  This  analysis  shall  be  completed 


within  one  year  and  the  draft  thereof 
within  nine  months  of  the  receipt  of  the 
application  and  shall  be  prepared  in  lieu 
of  an  EIS  which  would  otherwise  be 
required  under  section  102(2](C]  of 
NEPA.  This  analysis  shall  be  deemed  to 
satisfy  all  requirements  of  that  Act  and 
shall  not  be  subject  to  judicial  review. 
This  analysis  shall  be  prepared  in 
accordance  with  the  procedural 
requirements  of  S  36.8. 

(4)  The  Secretaries,  in  preparing  this 
analysis,  shall  consider  the  following: 

(i)  Alternate  routes  including  the 
consideration  of  economically  feasible 
and  prudent  alternate  routes  across  the 
preserve  which  would  result  in  fewer,  or 
less  severe,  adverse  impacts  upon  the 
preserve. 

(ii)  The  environmental,  social  and 
economic  impacts  of  the  right-of-way 
including  impacts  upon  wildlife,  fish, 
and  their  habitat,  and  rural  and 
traditional  lifestyles  including 
subsistence  activities  and  measures 
which  should  be  instituted  to  avoid  or 
minimize  negative  impacts  and  enhance 
positive  impacts. 

(5)  Within  60  days  of  the  completion 
of  the  enviommental  and  economic 
analysis,  the  Secretaries  shall  jointly 
agree  upon  a  route  for  issuance  of  the 
right-of-way  across  the  preserve.  Such 
right-of-way  shall  be  issued  in 
accordance  with  the  provisions  of  S  36.9. 

(b)  Yukon-Charley  Rivers  National 
Preserve. 

(1)  Any  application  filed  by  Doyon, 
Limited,  for  a  right-of-way  to  provide 
access  in  a  southerly  direction  across 
the  Yukon  River  from  its  landholdings  in 
the  watersheds  of  the  Kandik  and 
Nation  Rivers  shall  be  processed  in 
accordance  with  this  part. 

(2)  No  right-of-way  shall  be  granted 
which  would  cross  the  Charley  River  or 
which  would  involve  any  lands  within 
the  watershed  of  the  Charley  River. 

(3)  An  application  shall  be  approved 
by  the  appropriate  Federal  agency  if  it  is 
determined  that  there  exists  no 
economically  feasible  or  otherwise 
reasonably  available  alternate  route. 

(c)  Oil  and  Gas  Pipelines — Arctic 
Slope  Regional  Corporation. 

(1)  Upon  the  filing  by  Arctic  Slope 
Regional  Corporatation  for  an  oil  and 
gas  TUS  across  lands  identified  in 
section  1431(j)  of  ANILCA.  the 
appropriate  Federal  agency  shall  review 
the  filing,  determine  the  alignment  and 
location  of  facilities  across/on  Federal 
lands,  and  issue  such  authorizations  as 
are  necessary  with  respect  to  the 
establishment  of  the  TUS. 

(2)  No  environmental  document 
pursuant  to  NEPA  shall  be  required. 
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(3)  Investigations  as  to  the  proper 
final  alignment  of  the  pipeline  and 
location  of  related  facilities  are  at  the 
discretion  of  the  Federal  agency  and  the 
costs  associated  with  such 
investigations  are  not  recoverable  under 
S  36.36. 

(d)  Forty  Mile  Component  of  National 
Wild  and  Scenic  Rivers  System.  The 
classiflcation  of  segments  of  the 
Forty  Mile  Components  as  Wild  Rivers 
shall  not  preclude  access  across  those 
river  segments  where  the  appropriate 
Federal  agency  determines  such  access 
is  necessary  to  permit  commercial 
development  of  asbestos  deposits  in  the 
North  Fork  drainage. 

Dated:  July  2. 1986. 
Ann  Mclaughlin. 
Under  Secretary. 

(FR  Doc.  86-19734  Filed  9-3-66;  8:45  amj 
BIUJNO  COM  4310-70,  4310-5S-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
[Docket  No.  FEMA-6728] 

Changes  In  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Interim  rule. 

summary:  This  rule  lists  those 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modiHed  base  (100-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 
DATES:  Hiese  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 


Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  throu^  the  community  that 
the  Administrator  reconsider  the 
changes.  These  modiHed  elevations  may 
be  changed  during  the  OO-day  period. 
addresses:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fourth  column 
of  the  table.  Send  comments  to  that 
address  also. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  lohn  L.  Matticks,  Acting  Chief.  Risk 
Studies  Division.  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2767. 
SUPPLEMENTARY  INFORMATION:  The 

numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the 
FIRM(s)  make  it  administratively 
infeasible  to  publish  in  this  notice  all  of 
the  modified  base  (100-year)  flood 
elevations  contained  on  the  map. 
However,  this  rule  includes  the  address 
of  the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
(100-year)  flood  elevation 
determinations  are  available  for 
inspection. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  new  scientific  or  technical 
data. 

These  modifications  are  made 
pursuant  to  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended.  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001^128,  and  44 
CFR  65.4. 


For  rating  purposes,  the  revised 
community  number  is  Hsted  and  must  be 
used  for  all  new  poHcies  and  renewals. 

These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program. 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  60.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time,  enact 
stricter  requirements  on  its  own,  or 
piu^uant  to  policies  established  by  other 
Federal,  State  or  regional  entities. 

The  changes  in  the  base  (lOO-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Flood  plains. 

The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 


State  and  county 


Location 


Date  and  name  01  newspaper 
wtiere  notice  Mtas  puMsned 


Ct>ief  executive  oificer  o(  community 


Effective  date  of 
modification 


Communi- 
ty number 


Amorta:  Maricopa 

Illinois:  Lake.. 

Texas:  Tarrant 

Texas:    Dallas,   Denton,   and 

Collin. 
Texas:  Dallas... 

Texas:  DaRas.... 

Texas:  Dallas... 


City  of  Ptioenix 

ViKageof  UncotRslwe 

City  of  Arlington 

City  of  CarroMon 

City  of  Irving 

City  of  Irving 

CMyolkving „ 


July  29.  1986  and  August  5.  1966. 
Arizona  Business  Gazette. 

Ju^  31,  1986.  August  7.  1966.  77w 

March  24.  1966.  March  31,  1986, 
The  Artnglon  OaHy  News. 

June  30.  1968.  July  7.  1986.  Times 
Chnnide. 

February  21,  1966.  Febnjary  26. 
1966,  The  Ining  Oaiy  News. 

July  22,  1986.  July  29,  1986.  Irwig 
Daily  News. 

August  22.  1986,  August  29,  1986, 
imng  DaHy  News. 


The  Honorable  Terry  Goddard.  Mayor,  City  of  Phoenix, 

City  Hal.  25  West  Washington,  Phoenix.  Anzona 

85003. 
The  Honorable  Evelyn  Cooper,  Mayor,  Village  of  Lin- 
colnshire, 175  Olde  Half  Day  Road,  Lincolnshire, 

Hknois  60069. 
TTie  Honorable  Harold  Patterson,  Mayor  of  the  City  of 

Ariington.  P.O.  Box  231.  Ailinglon,  Texas  76010. 
The  Honorable  MHbum  Gravley,  Mayor  of  the  City  of 

Carromon,  CarroHton.  Texas  75011-0535. 
The  Honorable  Bobby  Joe  Raper,  Mayor  of  the  City  of 

Irving.  Dallas  Courity,  P.O.  Box  2288,  Irving.  Texas 

75061. 
The  Honorable  Bobby  Joe  Raper,  Mayor  of  the  City  of 

Irving,  Dallas  County,  P.O.  Box  2288,  kving,  Texas 

75061. 
The  Horwrable  Bobby  Joe  Raper.  Mayor  of  tfie  CHy  of 

Irving.  Dallas  Comity.  P.O.  Box  2288,  Irving.  Texas 

75061. 


July  10,  1986.. 

July  24,  1986.. 

Mar  6.  1986.. 
July  1,  1986 
Feb.  7,  1986... 

July  11.  1986.. 

Aug.  18.  1986 


040051 

170378 

485454 
480167 
480180 

480180B 

480180 


I 


3U36 
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stale  and  county 

Locatioci 

Dale  and  name  o(  nswapapec 

wfiere  fx>tice  was  pi^iUsnad 

CtTwt  executive  otftcec  ot  cowinumty 

Btaaive  (Ma  o( 

modifecation 

Coraniuni- 
ty  nuiT*er 

Texas'  Bexar 

Oty  of  San  Antonio 

July  18,  1986,  Juty  25.  1996,  San 

The  MonofatJte  Hewy  Cisnefos,  Mayor  of  the  C»y  of 
San  Antonkx  B«ar  County,  PO.  Box  9006^  San 

Antonio.  Texas  78285 

Julys.  t«e6 

460045 

Issued:  August  2a  1986. 

Frands  V.  ReiQy. 

Deputy  Administrator,  Federal  Insurance 
A  dministration. 

[FR  Doc.  8&-19900  Filed  9-3-88;  8:45  ami 
BHJJtM  COOC  (Tlt-OS-M 
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Proposed  Rules 


Federal  Register 
Vol.  51.  No.  171 

Thursday.  September  4,  1988 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puUic  of  the 
proposed  issuance  of  rules  and 
regulationa.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mie 
making  prtor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  214 

Temporary  ANen  Workers  Seeking 
Classifleation  Under  the  Immigration 
and  Nationality  Act 

Correction 

In  FR  Doc.  86-17938  beginning  on  page 
28576  in  the  issue  of  Friday,  August  8, 
1986,  make  the  following  corrections: 

$214^    [Corrected] 

1.  On  page  28581.  third  column,  in 
§  214.2(hX2)(i)(A).  fifth  line,  "I-120H" 
should  read  "I-129H". 

2.  On  page  28587,  third  column,  in 
S214.2{h)(8)(iii).  second  line,  "notified 
of  should  read  "notified  on". 

3.  On  page  28588,  third  column,  in 

§  214.2(hMl3)(ii)(C).  third  line,  "of  the" 
should  read  "for  the". 

4.  On  the  same  page,  same  column,  in 
§  214.2(h)(14),  second  line,  "of  filing" 
should  read  "or  filing". 

5.  On  page  28589,  second  column,  the 
paragraph  designation  "(6}"  should  read 
"(16)". 

nUINQ  CODE  1S0S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9CFRPart92 

[Docket  No.  86-019] 

Importation  of  Horses;  Mares  From 
Countries  Affected  With  CEM 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USOA. 
action:  Proposed  rule. 

SUMMARV;  This  document  proposes  to 
permit  the  importation  into  the  United 
States  from  countries  affected  with 
contagious  equine  metritis  (CEM)  of 
mares  over  731  days  of  age  that  have  not 


undergone  a  clitoral  sinusectomy,  when 
speciflc  requirements  to  prevent  their 
introducing  CEM  into  the  United  States 
are  met.  This  action  appears  to  be 
warranted  to  provide  an  additional 
means  of  imjiorting  such  mares  into  the 
United  States,  when  this  can  be  done 
without  undue  risk  to  livestock  of  the 
United  States.  This  document  also 
proposes  to  clarify  the  regulations 
concerning  the  anatomical  location  of 
specimens  taken  bom  mares  being 
tested  for  CEM,  the  supervision  of 
certain  surgery,  topical  treatment  and 
specimen  collection  required  for  certain 
stallions  and  mares  imported  bom  CEM 
countries,  and  the  number  and 
frequency  of  certain  specimens  required 
from  mares  and  staUions  imported  from 
CEM  countries. 

DATE:  Written  comments  on  this  rule 
must  be  received  on  or  before  October  6, 
1986. 

ADDRESSES:  Written  comments  must  be 
submitted  to  Steven  R.  Poore,  Acting 
Assistant  Director,  Regulatory 
Coordination  Staff.  Animal  and  Plant 
Health  Inspection  Service.  U.S. 
Department  of  Agriculture.  Room  728. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Comments  must 
indicate  that  they  are  in  response  to 
docket  number  86-019.  Written 
comments  may  be  inspected  in  Room 
728  of  the  Federal  Building  between  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  hoUdays. 

FOR  FURTHER  mFORMATION  CONTACR 

Dr.  Allan  A.  Furr,  Import-Export 
Animals  and  Products  Staff,  VS,  APHIS, 
USDA,  Room  806,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville.  MD  20782, 
301-436-8499. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  in  9  CFR  92  (referred  to 
below  as  the  regulations)  regulate  the 
importation  into  the  United  States  of 
speciHed  animals  and  animal  products 
in  order  to  prevent  the  introduction  into 
the  United  States  of  various  diseases, 
including  contagious  equine  metritis 
(CEM).  CEM  is  a  venereal  disease  of 
horses  that  affects  fertility  and  breeding. 

Section  92.2(i)  of  the  regulations, 
among  other  things,  authorizes  the 
importation  of  certain  mares  into  the 
United  States  from  countries  affected 
with  CEM,  when  speciHc  requirements 
to  prevent  their  introducing  CEM  into 
the  United  States  are  met.  and  when  the 
animals  imported  are  moved  into 


approved  States  for  further  inspection, 
treatment  and  testing. 

Specifically,  {  92.2(i)(2)(iii)  of  the 
regulations,  among  other  things, 
authorizes  the  importation  of 
thoroughbred  mares  imported  for 
permanent  entry  from  the  Federal 
RepubUc  of  Germany,  the  United 
Kingdom,  Ireland,  and  France,  when 
certain  testing  requirements  are  met 
and  when  the  mares  have  at  no  time 
since  reaching  731  days  of  age  been  on  a 
premises  where  breeding  is  carried  out. 
A  thoroughbred  horse  that  has  not  been 
on  a  breeding  premises  since  reaching 
731  days  of  age  is  highly  Hkely  to  be  in 
training.  Because  C^  is  a  venereal 
disease,  and  because  standard 
procedure  in  the  horse  industry  prohibits 
training  and  breeding  from  being  carried 
out  on  the  same  premises,  CEM  is  highly 
unlikely  to  exist  in  or  be  transmitted  by 
horses  that  are  in  training  rather  than 
being  used  for  breeding.  In  addition,  the 
thorough  recordkeeping  that  is 
maintained  concerning  the  activities  of  a 
thoroughbred  horse  provides  a  well- 
documented  record  of  the  fact  that  the 
horse  has  never  been  bred  and  has 
never  been  on  a  breeding  premises. 

Additionally.  S  92.2(i)(2)(v)  of  the 
regulations  authorizes  the  importation  of 
mares  over  731  days  of  age  from  CEM 
countries,  when  the  clitoral  sinuses  of 
such  mares  have  been  removed  in  the 
country  of  origin,  and  when  certain 
other  treatment  and  testing 
requirements  are  met  The  Department 
has  determined  that  if  a  mare  is  infected 
with  CEM.  the  CEM  organism  is  highly 
likely  to  reside  in  the  clitoral  sinuses  of 
the  mare.  Consequently,  when  the 
clitoral  sinuses  of  the  mare  are  removed 
and  certain  other  treatment  and  testing 
requirements  are  met  there  is  very  little 
risk  of  the  mare  being  affected  with  or 
transmitting  CEM. 

In  addition  to  the  provisions  iat 
importing  mares  into  the  United  States 
according  to  paragraph  Sfi  92.2{i)(2)(iii) 
and  92.2(i)(2)(v).  discussed  above,  it 
appears  that  mares  that  are  not 
thoroughbreds  in  training  or  that  have 
not  undergone  a  clitoral  sinusectomy 
can  under  certain  conditions  be 
imported  from  CEM  countries  into  the 
United  States  with  the  same  degree  of 
protection  against  the  transmission  of 
CEM  that  is  afforded  by  the  current 
regulations.  These  required  conditions 
would  ensure  that  a  mare  has  never 
been  affected  with  CEM  and  would 
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establish  treatment  and  testing 
requirements  to  provide  additional 
assurance  that  the  mare  is  free  of  CEM 
when  imported  into  the  United  States. 
Therefore,  it  is  proposed  to  establish 
provisions  for  the  importation  of  mares 
over  731  days  of  age  that  have  not 
undergone  a  clftoral  sinusectomy,  and 
that  are  imported  from  CEM  countries, 
as  indicated  below.  The  provisions  of 
§  92.2(i](2)  that  prohibit  the  importation 
of  horses  from  certain  countries  would 
not  apply  to: 

(i)  •  •  • 
(2)  •  •  • 

(vf]  Any  mare  over  731  days  of  age 
imported,  if: 

(A)  The  mare  is  accompanied  by  an  import 
pennit  u  required  in  1 9Z4:  and, 

(B)  The  mare  is  aocompanicd  by  a 
certificate  which  cantnna  the  information 
required  by  i  82.17.  which  it  either  signed  by 
a  salaried  veterinarian  of  the  National 
Veterinary  Services  al  the  country  of  origin 
or  signed  by  a  veterinarian  authorized  by  the 
National  Veterinary  Services  of  the  country 
of  origin  and  endorsed  by  a  salaried 
veterinarian  of  the  National  Veterinary 
Services  of  the  coantry  of  origin,  thereby 
representing  that  the  veterinarian  signing  the 
certificate  was  aothorized  to  do  so.  and. 
which  in  additioa  states: 

[J]  That  the  mare  has  never  resided  in  a 
country  in  which  CEM  is  known  to  exist, 
unless  such  country  has  had  in  effect  for  no 
less  than  5  years  preceding  the  oiare's 
imporiation  into  Hie  United  States  a  Code  of 
Practice  containing  leqirirements  and 
procedures  designed  to  contain  and  eradicate 
CEM.  and  unlesc  mtcb  country  is  one  m 
which  CEM  is  a  disease  notifiable  or 
reportable  to  the  Natiooai  Veterinary 
Services  of  the  country  of  origin  for  the  breed 
of  which  the  mare  is  a  registered  member; 

[2]  That  the  CEM  organism  has  never  been 
recovered  from  the  mare  and  the  mare  has  at 
no  time  been  aHected  with  CEM: 

{31)  That  the  mare  has  at  no  time  been  bred 
by  a  stallion  that  is  known  to  have  been 
affected  with  CEM: 

(4)  That  during  the  12  months  preceding  its 
imporiation  into  the  United  States,  the  mare 
has  not  been  on  a  premises  on  which  CEM 
has  within  such  12-'nonth  period  been 
diagnosed  in  any  horse  on  such  premises: 

(5)  The  results  of  all  cultures  required  by 
paragraph  (i)(2Kvi)  of  this  section  and  the 
name  of  the  laboratory  that  conducted  such 
cultures;  and 

(£)  That  aU  specimens  required  to  be 
cultured  have  been  found  negative  for  CEM: 
and 

(C)  The  certiHcate  required  by 

§  92.2[i)(21(vi](B)  is  issued  for  each  country  in 
which  the  mare  has  resided  during  the  five 
years  preceding  its  importation  into  the 
United  Stales,  and  accompanies  each  mare 
that  is  imported  into  the  United  States  under 
the  provisions  of  this  paragraph.  Dates  during 
which  the  mare  was  in  each  country  shall  be 
included  as  part  of  the  certificate. 

(D)  Records  of  the  mare's  breeding  history 
for  each  year  the  mare  has  been  bred  during 
the  5  years  preceding  its  importation  into  the 


United  States  are  available  for  inspection  by 
a  salaried  representative  of  the  National 
Veterinary  Services  of  the  country  of  origin. 
Such  records  shall  include  the  names  of 
stallions  by  which  the  mare  was  bred,  and 
shall  indicate  that  such  stallions  have  at  no 
time  been  affected  with  CEM.  Such  records 
shall  also  indicate  that  the  mare  baa  at  do 
time  been  affected  with  CEM  when  bred, 
based  on  bacteriological  reauita  from  cultures 
that  were  taken  by  a  veterinarian  each  time 
the  mare  was  bred  and  that  were  analyzed 
by  a  laboratory  approved  to  culture  for  CEM 
by  the  Nationa)  Veterinary  Services  of  the 
country  of  origin.  9aeh  baclariological  rctuha 
shall  lie  certified  by  a  aalarted  veteriBorian  of 
the  National  Veterinary  Servioea  of  the 
country  of  origin  or  sigped  by  a  veterinarian 
authorized  by  the  National  Veterinary 
Services  of  the  country  of  origin  and 
endorsed  by  a  salaried  veterinarian  of  the 
National  Veterinary  Services  of  the  country 
of  origin,  thereby  representing  that  the 
veterinarian  tigniag  the  record  of  sach 
bacteriological  resolts  was  aothorized  to  do 
so;  and 

(E)  A  licensed  veterinarian,  who  either  ia, 
or  is  acting  under  the  supervision  of,  the 
veterinarian  signing  the  certificate  specified 
in  paragraph  (i)(2)(vi)(B)  of  this  section, 
collects  a  specinien  from  each  ditorial  sinus 
of  the  mare  withm  2  hoars  prior  to  the 
treatment  required  by  paragraph  (i)(2)(vi)(F) 
of  this  section  and  submita  such  »pgfimcna  to 
a  laboratory  approved  to  culture  for  CEM  by 
the  National  Veterinary  Services  of  the 
country  of  origin.  Such  required  supervision, 
the  dates  of  collection  and  cultmmg,  and  the 
results  of  such  cultures  shall  t>e  rerarded  on 
the  certificate  specified  in  paragraph 
(i)(2)|viHB)  of  this  sectioa:  and 

(F)  For  5  consecutive  days,  a  hcensed 
veterinarian,  who  either  is.  or  is  acting  under 
the  supervision  of.  the  veterinarian  signing 
the  certificate  specified  in  paragraph 
(i)(2)(vi)(B)  of  this  section,  aseptically  cleans 
and  washes  (scntbe)  the  external  genitalia 
and  vagina)  vestibule,  mclading  the  ciitorai 
fossa  and  ciitorai  sinuses,  with  a  solution  of 
not  less  than  2  percent  chlorhexidine  in  a 
detergent  base  and  then  Gils  the  ciitorai  fossa 
and  ciitorai  sinuses  and  coats  the  external 
genitaHa  and  vaginal  vestibule  with  an 
ointment  of  not  less  than  0.2  percent 
nitrofurozone.  Such  required  snpervision  and 
the  dates  of  treatment  shall  be  recorded  on 
the  certificate  specified  in  pnragyyph 
(i)(2)(vi](B]  of  this  section;  and 

(G)  After  an  interim  of  7  days  following  the 
5th  consecutive  day  of  scrubbing  the  external 
genitalia  and  the  vaginal  vestibule  and  filling 
the  ditorial  fossa  and  cHtoral  sinmes,  a 
licensed  veterinarian,  who  either  is,  or  is 
acting  under  the  sopervisian  of.  the 
veterinarian  signing  the  certificate  specified 
in  paragraph  (i)(2)(vi)(B)  of  this  section,  on  3 
separate  occasions  collects  a  set  of 
specimens  compn'sed  of  a  specimen  from  the 
ciitorai  fossa  and  a  specimen  from  each  of 
the  ciitorai  sinuses,  at  intervals  of  not  less 
than  7  days  between  the  collection  of  each 
set  of  spedment,  and  each  specimen  is 
cultured  with  negative  results  for  CEM  at  a 
laboratory  approved  to  culture  for  CEM  by 
the  National  Veterinary  Services  of  the 
country  of  origin.  The  last  of  the  3  sets  of 


specimeas  wlectod  diMiag  tkts  pMcadar*  ft 
collected  and  cultured  within  30  days  of  the 
date  of  export  of  the  mare  described  on  the 
certificate.  Such  required  supervision,  the 
dates  of  collection  and  culturing,  and  the 
results  of  such  cultures  shall  be  rectntied  on 
the  certificate  specified  in  paragraph 
(iK2nviUB)  of  this  sactioiK  and 

(H)  The  mare  described  on  ttie  ceitillcate  is 
not  bred  froaa  the  Ikne  treatmaal  required  by 
this  paragraph  was  begun  through  the  date  of 
export. 

The  provisions  in  9  92.2(i]C2Uvi](B). 
quoted  above,  would  require  that  a  mare 
never  has  resided  in  a  country  in  which 
CEM  is  knoivn  to  exist,  unless  such 
cotmtry  has  had  m  effect  for  no  less 
than  5  years  preceding  the  mare's 
importation  faito  the  United  States  a 
Code  of  Practice  containing 
requirements  and  procedtues  designed 
to  contain  and  eradicate  CEM,  and 
unless  such  country  ia  one  in  w hidi 
CEM  is  a  (Usease  notifiable  or 
reportable  to  the  Natloaal  Veterinaiy 
Services  for  the  breed  of  which  the  mare 
is  a  registered  member. 

One  of  the  key  factors  in  reducing  the 
risk  that  a  mare  from  a  CEM-affiect«l 
country  is  affected  with  the  diseaae  is 
the  existence  in  the  country  of  a  Code  of 
Practice  containing  requirements  and 
procedures  designed  to  contain  and 
eradicate  CEM.  A  Code  of  Practice  is  a 
voluntary  system  of  procedures 
designed  to  reduce  (hsease  spread,  that 
is  established  by  the  veterinarians  and 
horse  industry  in  a  country. 

Fr(Hn  the  ITepartment's  perspective,  an 
acceptable  Code  of  Practit%  is  one 
which  includes  procedmes  for  the 
following:  testii^  for  and  treatment  of 
the  disease,  quarantine  of  horses  that 
are  affected  with  or  suspected  of  being 
affected  with  the  disease,  certification  of 
whether  horses  have  been  affected  with 
or  exposed  to  the  disease,  and  hygiene 
for  personnel  conducting  treatments  and 
specimen  collections. 

The  existence  of  a  Code  of  Practice  in 
a  CEM  country  significantly  reduces  the 
risk  that  a  mare  that  is  bred  in  that 
country  will  contract  CEM  during  the 
breeding  process.  Additionally,  a  Osde 
of  Practice  provides  for  a  system  of 
recordkeeping  through  which  the 
government  of  the  country  of  origin  can 
certify  whether  a  mare  has  ever  been 
directly  exposed  to  CEM  during  the 
mare's  breeding  history. 

The  proposed  requirement  that  a 
CEM-affected  country  has  had  in  e&ieGt 
a  Code  of  Practice  for  a  minimum  of  5 
years  preceding  the  mare's  importation 
into  the  United  States  appears  to  be 
necessary  to  ensure  that  the  Code  of 
Practice  has  been  in  effect  a  sufficient 
length  of  time  to  both  control  the 
disease  in  the  country  and  to  estabhsh  a 
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breeding  hnlary  record  ■afiideat  to 
track  tlie  brecdiiig  histary  of  the  naic 
for  a  period  af  tmue  adeqoate  to  bdp 
ensure  thai  tic  man  it  not  affected  with 
CEM  upon  iaportatioa  into  the  United 
States. 

The  proposed  requirement  that  a 
CEM-affected  country  be  one  in  which 
the  disease  is  notifiable  or  reportable  for 
the  breed  of  which  &e  mare  is  a 
registered  menba-  appears  to  be 
necessary  for  as  authorized  veterinarian 
to  be  able  to  reliably  certify  that  the 
CEM  organisim  has  nerer  been 
recovered  ham  the  mare  and  that  the 
mare  has  at  no  time  been  affected  with 
CEM — two  requirements  ttiat  are 
discussed  below.  In  most  CEM-affected 
countries,  the  disease  is  not  reportable 
or  notifiable  for  all  horses,  but  only  for 
certain  breeds  registered  for  pedigree 
with  a  breeding  association  recognized 
in  the  country  of  origin,  bi  order  for  a 
mare  to  qualify  for  inqxulation  under 
the  proposed  tegulatioos,  it  would  have 
to  be  a  member  of  a  breed  for  which 
CEM  is  notifi^le  or  reportable.  The 
Department  has  determined  that  there  i« 
little  likelihood  that  a  mare  residing  in  a 
country  in  which  CEM  is  a  notifiable  or 
reportable  disease  for  the  mare's  breed 
would  be  affected  with  the  disease 
without  such  incidence  of  CEM  being 
reported  to  officials  of  the  National 
Veterinary  Services  of  such  country. 

Section  9Z.2{\)i2^vi)[B){2),  quoted 
above,  would  require  both  that  the  CEM 
organism  new  has  been  mxnatd  from 
the  mare  in  question,  and  that  the  aiase 
has  at  no  time  been  a^cted  with  CEM. 
Both  requirements  appear  to  be 
necessary.  Any  ssare  firom  which  the 
CEM  orgaaisBi  has  at  any  time  been 
recovered  (isol^ed  and  enhured) 
presents  a  si^aifieant  risk  of 
transmitting  the  CEM  organism  to  other 
horses,  unless  aU  of  the  requirements  in 
§  g2.2(iH2)(v).  including  the  requirement 
for  a  sinasectnmy,  have  bem  met. 
Additionally,  a  mare  can  be  determined, 
through  a  serological  test,  to  be  aJSected 
with  CEM,  even  if  the  CQ4  orgamsm 
has  not  been  recovered  from  the  mare.  If 
a  mare  is  so  determined  to  be  affected 
with  CEM,  it  ia  likely  to  transnit  die 
CEM  organism  to  other  horses,  unless 
all  of  the  requirements  in  S  92.2{i)(2)(v), 
including  the  requirement  for  a  cUtctral 
sinusectomy,  have  been  met 

Section  g2.2(i)(2HviHB)|d).  quoted 
above,  would  require  that  any  mare 
imported  from  a  CEM  coaofkry  widiottt 
having  undergone  a  dikimtA  siouacctomy 
has  at  no  time  been  bred  by  a  atalKon 
that  is  known  to  have  been  affected 
with  CEM.  There  is  a  significant  risk 
that  a  stallion  that  so  covers  a  mate  wffi 
transmit  the  CEM  organiaat  to  the  axaie. 


and  that  unless  the  mare  undetgoej  a 
clitoral  sinusectomy  and  other  specified 
treatment,  the  mare  will  sabseqnentty 
transmit  the  CEM  organism  to  other 
horses. 

Section  92.2(iJ(2Kvi)(BK*).  quoted 
above,  would  require  tfiat  during  the  12 
months  preceding  the  mare's 
importation  into  the  United  States,  the 
mare  in  question  has  not  been  on  a 
premises  on  which  CEM  has  been 
diagnosed  in  any  horse  during  that 
period.  If  GEM  were  so  diagnosed  in  any 
other  horse  on  the  premises,  there  is  a 
risk  that  the  CEM  organism  would  be 
transmitted  to  the  mare  that  is  offered 
for  importation.  If  CEM  were  diagnosed 
in  another  horse  on  the  premises  before 
the  12-month  period  preceding  the 
mare's  importation,  however,  there 
would  be  sufficient  time  prior  to 
importation  to  determine  whether  the 
mare  in  question  has  contracted  CEM 
from  any  other  horse  on  the  premises. 

Section  92.2(i](2)(vi)(B)  would  require 
that  a  mare  imported  into  the  United 
States  pursuant  to  i  g2.2(i)(2)(vi},  be 
accompanied  by  a  certificate  that 
contains  the  information  required  by 
§  92.17  and  thad  states  in  addition  that 
certain  criteria  regarding  the  mare's 
residence,  breecTmg  history,  and  testing 
for  CEM.  aa  quoted  in  $  92.2(iX2)tvi)iB) 
(;)  through  [6],  have  been  met  Proposed 
§  g2.2(i)(2)(viKC)  would  require  that 
such  a  certificate  be  issued  for  each 
country  in  which  the  mare  has  resided 
for  the  5  years  preceding  the  mare's 
importation  into  the  United  States.  The 
Department  believes  that  this  5-year 
requirement  is  necessary  to  provide 
adequate  documentotion  that  the 
criteria  quoted  above  have  been  met  for 
a  sufficient  length  of  time  to  atsan  that 
the  mare  is  not  affected  with  CEM  when 
imported  into  the  United  States. 

The  provisions  in  {  02.2(i)(2]fviXD), 
quoted  above,  would  require  tiiat 
records  of  the  mare's  breediaig  history 
for  each  of  the  years  the  mare  was  bred 
during  the  5  years  preceding  its 
impcHlation  into  the  United  States  be 
available  for  inspection  by  a  salaried 
representative  of  ttie  National 
Vetermary  Services  of  the  country  of 
origin.  This  reqnireaxent  appecuv  to  be 
necessary  to  provide  officials  of  the 
Natronal  Veterinary  Services  of  the 
country  of  origin  with  documentation 
that  would  allow  them  to  determine  if 
either  the  mare  or  any  stallion- by  which 
the  mare  was  bred  was  affected  with 
CEM  at  tfie  time  of  such  breecfing. 
Maintaining  the  records  for  5  years 
would  provide  documentation  sufficient 
to  track  the  breeding  history  of  tfie  mare 
for  a  period  of  time  adequate  to  help 
ensure  that  the  mare  is  not  affected  with 


CEM  upon  importation  into  the  United 
States. 

Proposed  5  fl2.Z[i)(2)(viKF).  quoted 
above,  would  estabfish  provisions  for 
scrubbing  the  external  genitalia  and 
vaginal  vestiTjule  of  the  mare  prior  to 
exportation,  and  for  filling  and  packing 
specified  areas  of  the  mare's  genitalia 
with  an  ointment  of  not  less  £an  0.2 
percent  nitrofurozone.  This  treatment 
appears  to  be  necessary  to  provide  a 
further  safeguard  against  the  contagioo 
of  CEM  in  the  mare. 

Also,  certain  tests,  discussed  below, 
would  be  required  to  assore  that  the 
mare  is  bee  of  CEM  before  it  is  imported 
into  the  United  States. 

Proposed  S92.2(i)(2)(vi)(E),  quoted 
above;  would  require  that  a  specimen  be 
collected  by  a  licensed  veterinarian 
from  each  oi  the  clitoral  sinuses  of  the 
mare  within  2  hours  prior  to  the 
treatmeat  specified  ia  proposed 
S  92.2(i)(2)tviUF)b  and  thai  the  specntens 
be  submitted  by  the  licensed 
veterinarian  to  a  l^wratory  approved  to 
cultiu%  for  CEM  by  the  National 
Veterinary  Services  of  the  country  of 
origin.  The  cotiection  of  dieae  spedaiens 
and  their  culture  appear  to  be  necessary 
to  identify  those  mares  yiat  are 
harboring  the  CEM  organism  and  that 
therefore  woakl  net  be  eligible  for 
importation  mto  &e  Uadtad  States. 

Proposed  S92.2(iK2)(viKC).  quoted 
above,  would  require  post-treatment 
cultures  in  cnder  to  provide  further 
evidence  that  the  asare  is  free  of  CSM. 

The  Department  urouU  impose  die 
reqoirenwnt  diat  the  necessary  teste  for 
CEM  be  performed  in  a  laboratory 
approved  to  cultuse  for  the  Asease  by 
the  National  Veterinary  Services  of  the 
country  of  origin,  fat  wder  to  eneure  the 
accuracy  of  ^  tests. 

Aa  interval  of  not  less  than  7  days 
between  the  topical  treatment  specified 
above  and  the  first  eoHectron  of  post- 
treatment  specknens,  and  intervals  of 
not  less  dian  7  days  between  each  set  of 
specimens,  are  necessary  to  allow  any 
CEM  organisms  diat  may  exist  to  grow, 
so  that  they  may  be  detected.  The 
Department  would  require  3  separate 
sets  of  specimens  because  it  is  not 
always  possible  to  grow  a  CEM  culture 
fi-om  1  specimen,  even  if  the  organism 
does  exist  in  the  animal  being  tested. 
The  experience  of  equine  practitioners 
in  Kentucky  and  elsewhere  who  have 
tested  horses  affected  with  CEM 
indicates  that  3  separate  sets  of 
specimens,  collected  from  the  prescribed 
anatomical  areas  at  an  intervaJ  of  at 
least  7  days  between  each  set,  provide  a 
sufficient  diversity  of  specimens  so  that 
a  test  of  such  specimens  for  CEM  is 
considered  accurate. 
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Proposed  §  92.2(i)(2)(vi)(G)  would 
require  that  the  last  of  the  3  sets  of 
specimens  which  would  be  required  by 
this  procedure  be  collected  and  cultured 
within  30  days  of  the  date  of  export  of 
the  mare  to  the  United  States,  lliis 
requirement  would  be  imposed  to 
reduce  the  likelihood  of  a  mare's 
becoming  affected  with  CEM  after  the 
last  test  and  prior  to  exportation.  The 
Department  believes  that  requiring 
exportation  within  30  days  of  the  last 
test  for  CEM  would  provide  an  importer 
with  a  reasonable  time  during  which  to 
arrange  for  the  importation,  without 
creating  a  significant  risk  of  the  mare's 
becoming  affected  with  CEM  following 
the  date  of  the  last  test  and  prior  to 
exportation. 

Proposed  9  92.2(i](2)(vi)(H]  would 
require  that  a  mare  not  be  bred  from  the 
time  the  treatment  described  in 
S  92.2(i)(2)(vi)  was  begun  through  the 
date  of  export.  This  requirement  would 
ensure  that  the  mare  does  not  become 
affected  with  CEM  by  such  breeding  at 
any  time  from  the  start  of  the  required 
procedures  through  the  date  of 
exportation. 

As  stated  in  S  92.2(i)(2)(vi)  (E).  (F).  and 
(G),  the  certificate  accompanying  the 
mare  must,  among  other  things,  state 
that  either  a  salaried  veterinarian  of  the 
National  Veterinary  Services  of  the 
country  of  origin,  or  an  otherwise 
authorized  veterinarian,  either 
performed  or  directly  supervised  the 
topical  treatment  and  specimen 
collection  procedures  set  forth  in 
§  92.2(i)(2)(vi).  The  Department  would 
require  this  certification  to  ensure  that 
the  procedures  in  §  92.2(i)(2)(vi)  have  in 
fact  been  complied  with. 

Section  92.17  of  the  regulations 
requires,  among  other  things,  that  horses 
imported  from  any  port  of  the  world  be 
accompanied  by  a  certificate  showing 
that  such  horses  have  not  been  in  any 
country  listed  in  S  92.2(i)(l)  as  affected 
with  CEM  during  the  12  months 
immediately  prior  to  their  importation 
into  the  United  States.  Horses  which  are 
imported  fiom  countries  listed  in 
§  92.2(i)(l)  under  the  exemptions  in 
55  92.2(i)(2)  (i)  through  (v)  are  presently 
exempt  from  that  requirement. 

This  proposal  would  provide  that 
mares  over  731  days  of  age  imported 
fit>m  countries  listed  in  5  92.2(i)(l)  for 
permanent  entry  under  the  exemption  in 
proposed  5  92.2(i)(2)(vi]  would  also  be 
exempt  from  the  requirement  in  5  92.17 
that  the  certificate  accompanying  them 
indicate  that  the  horses  have  not  been  in 
any  country  listed  in  §  92.2{i)(l)  during 
the  12  months  immediately  preceding 
their  importation  into  the  United  States. 
Such  horses  would  be  exempt  from  that 
requirement  because  they  appear  to 


present  no  risk  of  introducing  CEM  into 
the  United  States. 

As  is  required  for  mares  over  731  days 
of  age  imported  from  CEM-affected 
countries  after  having  undergone  a 
clitoral  sinusectomy,  this  amendment 
would  provide  additional  procedures  for 
mares  over  731  days  of  age  that  have  not 
undergone  a  clitoral  sinusectomy, 
following  their  importation  frt)m  CEM- 
affected  countries  into  the  United 
States.  These  procedures,  which  are 
described  below,  are  beUeved  necessary 
to  provide  further  assurance  that  CEM 
will  not  be  disseminated  in  the  United 
States. 

Proposed  5  92.4(a)(8]  would  require, 
among  other  things,  that  any  mare  over 
731  days  of  age  from  a  CEM-affected 
country,  for  which  a  permit  is  requested 
pursuant  to  5  92.2(i](2](vi)  of  the 
regulations,  must  be  consigned  to  a 
State  which  the  Deputy  Administrator  of 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  has  approved 
to  receive  such  mares.  Import  permits 
would  be  issued  for  such  mares  only  if 
such  a  State  is  indicated  as  the  place  to 
which  the  mare  is  consigned.  Section 
92.4(a)(8](ii]  would  list  those  States 
which  have  been  approved  to  receive 
mares  over  731  days  of  age  pursuant  to 
5  92.2(i)(2)(vi). 

For  a  State  to  be  approved  to  receive 
mares  from  CEM-affected  countries 
pursuant  to  5  92.2(i)(2){vi),  the  State 
would  be  required  to  have  entered  into  a 
written  agreement  with  the  Deputy 
Administrator,  Veterinary  Services, 
whereby  the  State  agrees  to  enforce  its 
laws  and  regulations  to  control  CEM 
and  to  abide  by  the  conditions  of 
approval  established  by  the  regulations 
in  Part  92. 

This  procedure  is  believed  necessary 
to  provide  added  assurance  that  a  State 
will  control  the  movement  of  mares  over 
731  days  of  age  that  have  not  undergone 
a  clitoral  sinusectomy  and  that  are 
imported  from  CEM-affected  countries, 
to  ensure  that  CEM  is  not  disseminated 
in  the  United  States. 

Section  92.4(a)(9)  would  require  the 
State  to  have  laws  or  regulations  in 
effect  to  require  additional  inspection, 
treatment,  and  testing  of  such  mares  to 
further  insure  their  freedom  from  CEM. 
This  proposal  would  establish  the 
minimum  standards  a  State  must  meet 
in  order  to  be  approved  to  receive  mares 
over  731  days  of  age  that  have  not 
undergone  a  clitoral  sinusectomy  and 
that  are  imported  from  CEM-affected 
countries  for  permanent  entry.  These 
standards  contain  treatment,  testing, 
and  handling  procedures  which  are 
believed  necessary  to  ensure  that  such 
mares  being  imported  into  the  United 
States  are  free  from  CEM. 


Further,  to  be  approved,  the  State 
would  be  required  to  quarantine  mares 
over  731  days  of  age  from  CEM-affected 
countries  imported  pursuant  to 
5  92.2(i)(2](vi)  of  the  regulations  until  the 
mares  have  been  treated  and  found  free 
of  CEM  in  accordance  with  the 
provisions  of  5  92.4(a)(9).  The 
quarantine  of  such  mares  is  deemed  to 
be  necessary  to  ensure  that  the  mares,  if 
affected  with  CEM,  do  not  transmit  the 
disease  to  other  horses  in  the  United 
States.  To  be  approved,  a  State  would 
be  required  to  have  laws  and 
regulations  to  ensure  that  mares  over 
731  days  of  age  from  CEM-affected 
countries  that  are  imported  pursuant  to 
5  92.2(i)(2)(vi]  are  treated  in  the  State  as 
follows:  on  5  consecutive  days,  an 
accredited  veterinarian  shall  aseptically 
clean  and  wash  the  external  genitalia, 
vaginal  vestibule,  clitoral  fossa,  and 
clitoral  sinuses  with  a  solution  of  not 
less  than  2  percent  chlorhexidine  in  a 
detergent  base  and  then  fill  the  clitoral 
fossa  and  clitoral  sinuses  and  coat  the 
external  genitalia  and  vaginal  vestibule 
with  an  ointment  of  not  less  than  0.2 
percent  nitrofurozone. 

For  pregnant  mares,  after  an  interim 
of  7  days  following  the  5th  consecutive 
day  of  scrubbing  the  external  genitalia 
and  vaginal  vestibule  and  filling  the 
clitoral  fossa  and  clitoral  sinuses,  an 
accredited  veterinarian  would  on  3 
separate  occasions  collect  a  set  of 
specimens  comprised  of  a  specimen 
from  the  clitoral  fossa  and  a  specimen 
from  each  clitoral  sinus,  at  intervals  of 
not  less  than  7  days  between  the 
collection  of  each  set  of  specimens.  The 
specimens  would  then  be  submitted  to  a 
State  or  Federal  animal  disease 
diagnostic  laboratory  for  culture.  Seven 
days  after  the  mare  foals,  an  accredited 
veterinarian  would  be  required  to 
collect  one  specimen  from  the 
endometrium  of  the  uterus  of  the  mare 
and  one  specimen  from  the  foal.  If  the 
foal  is  female,  this  specimen  would  be 
collected  from  the  vaginal  vestibule.  If 
the  foal  is  a  male,  this  specimen  would 
be  collected  from  the  prepuce.  Each  of 
these  specimens  would  be  required  to  be 
submitted  to  a  State  or  Federal  animal 
disease  diagnostic  laboratory  for 
culture. 

For  nonpregnant  mares,  an  accredited 
veterinarian  would  on  3  separate 
occasions  collect  a  set  of  specimens 
comprised  of  a  specimen  firom  the 
clitoral  fossa  and  a  specimen  from  each 
clitoral  sinus,  at  intervals  of  not  less 
than  7  days  between  the  collection  of 
each  set  of  specimens,  with  1  additional 
specimen  collected  from  the 
endometrium  of  the  uterus  during  estrus. 
All  such  specimens  would  be  required  to 
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be  submitted  to  a  Stats  ot  Federal 
animal  disease  diagnostic  laboratory  fot 
cultare. 

If  any  specimen  requited  by 
S  92.4(a)(9)  for  mares  inported  punuaot 
to  S  92.2(iH2](vi)  were  poeitrve  for  CEM, 
the  mare  would  not  be  releaced  froB 
quarantine  unless  certain  criteria  were 
met.  To  obtain  release  from  quarantine, 
the  mare  would  be  required  to  undergo  a 
clitoral  sinusectomy  performed  by  an 
accredited  veterinarian,  and  the  clitoral 
sinuses  would  be  required  to  be 
submitted  to  a  State  or  Federal  animal 
disease  diagnostic  laboratory. 
Subsequent  to  the  removal  of  the  clitoral 
sinuses,  a  aegative  culture  would  be 
required  to  be  collected  from  the  cHtoral 
fossa  by  an  accredited  veterinarian  on  3 
separate  occasions,  at  intervals  of  not 
less  than  7  days.  The  first  culture  would 
be  rcqured  to  be  collected  not  less  than 
1  year  from  the  date  of  the  last  positive 
culture.  One  additional  specimen  would 
be  collected  from  the  endometrium  of 
the  uterus.  As  discussed  above,  the 
Department  believes  that  the  CEM 
organism  in  a  mare  affected  with  the 
disease  resides  primarily  in  the  mare's 
clitoral  sinuses.  Removal  of  the  clitoral 
sinuses  of  a  mare  testing  positive  for 
CEM  appears  to  be  necessary  to  help 
ensure  that  the  mares  does  not  transmit 
CEM  to  other  horses.  Additionally, 
experience  has  shown  that  many  mares 
will  cleanse  themselves  of  the  CEM 
organism  over  time,  and  s  1-year 
waiting  period  is  believed  to  be  a 
necessary  adjunct  to  the  cHtoral 
sinusectomy  and  antibiotic  topical 
treatment. 


Clarifications 

As  noted  above,  certain  mares  over 
731  days  of  age  are  carrentty  authorized 
importation  iato  the  United  States  (HKkr 
the  provisions  erf  1 92.2(i)(2}(v].  Amon^ 
those  provisions,  i  92.2(iK^(v)(B] 
currently  reads  that  "a  licensed 
veterinarian  [shall  collect]  a  spednKn 
from  the  clikwal  sinus  a£  the  mare 
within  2  hours  prior  to  svigery."  bi 
actuality,  each  mare  has  three,  rather 
than  one,  ditoral  smuses,  and,  in 
practice,  licensed  veterinarians  are 
already  taking  a  specimen  from  each  of 
the  three  sinuses.  Accordin^y,  it  is 
proposed  to  amend  {  92.2CiK2HvHB}  to 
reflect  this  practice  and  to  ctao^y  the 
Department's  intent. 

This  document  would  also  clarify  the 
current  regulations  regarding  the 
supervision  of  certaia  surgery,  topical 
treatment,  and  specimen  collecticm 
required  for  certain  stallioBs  and  sMues 
imported  from  CEM-affected  couoitries 
pursuant  to  S  92.2(1)1^  (iv)  and  (v).  The 
regulations  requite  that  certificate 
accompany  certain  stallions  and  mares 


imported  into  the  United  States  from 
CEM-affected  ccwmtiies  parsoant  to 
92.2(i)(2)  (iv)  and  (▼).  This  certificate 
must  be  signed  either  by  a  salaried 
veterinarian  of  the  Nafional  Veterinary 
Services  of  the  country  of  origiB,  or  Iqr  a 
veterinerioi  authoriaed  by  tke  National 
Veterinary  Services  Of  the  country  of 
origin.  Presently,  the  regulations  require 
that  certain  specified  surgery,  topical 
treatment  and  specimen  collection 
required  by  the  regulations  be 
performed  by  a  Ucensed  veterinarian 
under  the  supervision  of  the  veterinarian 
signing  the  certificate.  In  practice, 
however,  the  vetermariaa  carrying  out 
the  specified  medical  preceduies  is  in 
many  cases  the  same  veterinarian 
signing  the  certificate.  This  i»  in  accord 
with  the  Department's  intmt  and  the 
intent  of  die  regulations.  This  doenment 
would  therefore  amend  the  wording  of 
the  regulatiiHis  to  clarify  that  in  those 
cases  where  die  sanw  veterinarian 
carries  out  of  the  medical  procedures 
and  signs  the  certificate;  no  supervision 
of  the  medical  procedures  is  necessary. 

Additianally,  this  document  would 
clarify  the  provisioas  in  9  92.2(iiiKC), 
§  92.2(i)(2)(v)  (E)  and  (G). 
i  92.4(a)(6)iiii)(C),  and  i  92.4{a)(9)(iii)(q 
that  reqiure  the  collectioa  of  3  separate 
specimens  or  sets  of  specimens  from 
certain  stallions  and  mares  to  make  it    > 
clear  diat  what  is  bemg  required  is  one 
specimen  or  set  of  specimens  on  9 
separate  occasions,  rather  than  3 
specimens  or  sete  of  specimens  on  each 
of  3  different  occasions. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  acticn  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  classified  as  not  a  major 
rule.  The  Department  has  determined 
that  this  action  will  not  have  a 
significant  annual  efiect  on  the 
economy;  wffi  not  result  in  a  mafw 
increase  in  coste  or  pcicaa  for 
consumers,  individual  industries. 
Federal,  State,  or  local  goveranient 
agencies,  or  geographic  regions;  or  have 
significant  admsc  effecte  on 
competition,  enqaloynent  hcvestment 
productivity;  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  doatestic  or  export 
markets. 

The  primary  effect  of  this  document 
would  be  to  reduce  the  time  necessary 
to  prepare  a  mare  for  importation  and  to 
lower  the  cost  of  such  importation, 
withoitt  increasing  ttie  ride  of 
disseminating  CEM  in  the  United  States. 
The  proposed  ehangee  would  mt 
significantiy  change  the  norabcr  of 


mares  currently  imported  into  the 
United  States. 

Under  these  circumstances,  Ae 
Adnanistrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  ttat  Ms  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  information 
collection  provisions  that  are  included 
in  this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
[OMB]  and  have  been  given  dre  OMB 
contn^  number  0579-00(0. 

Executive  Order  12372 

This  program/activity  is  Bsted  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  ^io.  10.025  and  is  subject  to  the 
provisions  of  Execntive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V). 

List  of  Subjects  la  9  CFR  Part  92 

Animal  diseases,  Canada,  Imports, 
Livestock  and  Uvestock  products. 
Mexico,  Poultry  and  poultry  products, 
Quarantine,  Transportation,  Wildlife. 

PART  92>-IIIPORTATK)N  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS:  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly.  9  CFR  Part  92  would  be 
amended  as  follows: 

■L  The  at^ority  citation  ior  Part  92 
would  continue  to  read  as  foUows: 

Authority:  7  US.C.  1622;  19  U.S.C.  1308:  21 
U.S.C.  102-106,  111.  t34a.  134b,  I34c.  IMd. 
134f.  and  135;  7  CFR  2.17,  2.51,  and  371.2td). 

2.  In  9  92.1,  a  new  definition  of  Code 
of  Practice  would  be  added  as 
paragraph  (cc).  to  read  as  follows: 


§92.1 


(cc)  Code  of  Practice.  A  voluntary 
system  of  procedures  designed  to  reduce 
disease  spread,  that  is  established  by 
the  veterinarians  and  horse  industry  in  a 
country  and  that  includes  procedures  for 
the  following:  testing  for  and  treatment 
of  the  disease,  quarantine  of  horses  that 
are  afl^ctad  with  or  are  suspected  of 
being  affected  with  the  disease, 
certification  of  whether  horses  have 
been  affected  with  or  exposed  to  the 
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disease,  and  hygiene  for  personnel 
conducting  treatments  and  specimen 
collections. 

3.  In  §  92.2.  paragraphs  (i)(2)(iii)(C). 
(i)(2)(iv)  (A)  and  (B).  [i)[2](M][A](2J(0. 
(i){2)(v)(B).  (i)(2)(v)(E).  and  (i){2)(v){G) 
would  be  revised,  paragraph  (i)(2](vi) 
would  be  redesignated  as  (i](2](vii),  and 
a  new  paragraph  (i)(2)(vi]  would  be 
added,  as  follows: 

§  92J    GeiMral  proMbitions;  exceptions. 
***** 

(i)  *  *  * 

(2)  *  *  * 

(ii)  *  •  • 

(C)  For  stallions  over  731  days  of  age, 
that  negative  cultures  were  conducted 
from  sets  of  specimens  collected  on  3 
separate  occasions  from  each  of  the 
surfaces  of  the  urethral  fossa,  the 
urethra,  and  the  penile  sheath  for  each 
set  of  specimens,  at  intervals  of  not  less 
than  7  days  between  the  collection  of 
each  set  of  specimens,  and  that  the  last 
set  of  specimens  was  collected  within  30 
days  of  the  date  of  exportation;  and 
***** 

(iv)*  •  * 

(A)  On  5  consecutive  days  the 
prepuce,  penis,  including  the  fossa 
glandis.  and  urethral  sinus  of  the 
stallion  described  on  the  certificate 
were  aseptically  cleaned  and  washed 
(scrubbed)  while  in  full  erection  with  a 
solution  of  not  less  than  2  percent  of  a 
surgical  type  of  chlorhexidine  and  were 
then  thoroughly  coated  (packed)  with  an 
ointment  of  not  less  than  0.2  percent 
nitrofurozone.  either  by  or  under  the 
supervision  of  the  veterinarian  signing 
the  certificate; 

(B)  After  an  interim  of  7  days 
following  the  5th  consecutive  day  of 
scrubbing  and  packing  required  in 
paragraph  (i)(2)(A)  of  this  section.  3 
separate  sets  of  3  specimens  each  were 
collected  from  the  stallion  described  on 
the  certiHcate,  at  intervals  of  not  less 
than  7  days  between  the  collection  of 
each  set.  from  the  surface  of  the  fossa 
glandis,  urethral  sinus,  and  the  penile 
sheath  respectively,  either  by  or  under 
the  supervision  of  the  veterinarian 
signing  the  certificate,  and  that  all  of  the 
9  specimens  collected  were  cultured 
negative  for  CEM  in  a  laboratory 
approved  to  culture  for  CEM  by  the 
National  Veterinary  Services  of  the 
country  of  origin; 
***** 

(v)(A)  *  *  • 

(2)  *  *  • 

[i]  That  the  veterinarian  signing  the 
certificate  either  performed  or  directly 
supervised  the  surgery,  topical 
treatment,  and  specimen  collection 
required  by  paragraphs  (i)(2)(v)(B). 


(i)(2)(v)(C),  (i)(2)(v){D),  (i)(2)(v)(E).  and 

(i)(2){v)(G)  of  this  section. 

***** 

(B)  A  licensed  veterinarian  collects  a 
specimen  from  each  clitoral  sinus  of  the 
mare  within  2  hours  prior  to  the  surgery 
required  by  paragraph  (i)(2)(v)(C)  of  this 
section,  and  submits  such  specimens  to 
a  laboratory  approved  to  culture  for 
CEM  by  the  National  Veterinary 
Services  of  the  country  of  origin;  and 
***** 

(E)  After  an  interim  of  7  days 
following  the  5th  consecutive  day  of 
scrubbing  the  external  genitalia  and  the 
vaginal  vestibule  and  filling  the  clitoral 
fossa,  a  licensed  veterinarian  on  3 
separate  occasions  collects  a  specimen 
from  the  clitoral  fossa,  at  intervals  of 
not  less  than  7  days  between  the 
collection  of  each  specimen,  and  each 
specimen  is  cultured  with  negative 
results  for  CEM  at  a  laboratory 
approved  to  culture  for  CEM  by  the 
National  Veterinary  Services  of  the 
country  of  origin.  For  any  nonpregnant 
mare,  a  licensed  veterinarian  collects  an 
additional  specimen  during  estrus  from 
the  endometrium  of  the  uterus  and  the 
specimen  is  cultured  with  negative 
results  for  CEM  at  a  laboratory 
approved  to  culture  for  CEM  by  the 
National  Veterinary  Services  of  the 
country  of  origin.  The  last  of  the  3 
specimens  collected  from  the  clitoral 
fossa  during  this  procedure  is  collected 
within  30  days  of  the  date  of  export  of 
the  mare  described  on  the  certiHcate; 
and 
***** 

(G)  Any  specimen  required  by 
paragraph  (i)(2)(v)(B).  (i){2)(v)(C). 
(i){2)(v)(D),  or  {i)(2)(v)(E)  of  this  section 
is  found  to  be  positive  for  CEM.  and  a 
licensed  veterinarian  on  3  separate 
occasions  collects  an  additional 
specimen  from  the  clitoral  fossa,  at 
intervals  of  not  less  than  7  days 
between  the  collection  of  each 
specimen,  with  the  first  additional 
specimen  collected  not  less  than  1  year 
from  the  date  of  the  last  positive  culture, 
and  each  additional  specimen  is 
cultured  with  negative  results  at  a 
laboratory  approved  to  culture  for  CEM 
by  the  National  Veterinary  Services  of 
the  country  of  origin.  One  additional 
specimen  shall  be  collected  from  the 
endometrium  of  the  uterus  during  estrus. 
The  last  of  the  3  specimens  collected 
from  the  clitoral  fossa  shall  be  collected 
within  30  days  prior  to  the  date  of 
export. 
***** 

(vi)  Any  mare  over  731  days  of  age 
imported,  if: 

(A)  The  mare  is  accompanied  by  an 
import  permit  as  required  in  S  92.4;  and. 


(B)  The  mare  is  accompanied  by  a 
certificate  which  contains  the 
information  required  by  §  92.17,  which  is 
either  signed  by  a  salaried  veterinarian 
of  the  National  Veterinary  Services  of 
the  country  of  origin  or  signed  by  a 
veterinarian  authorized  by  the  National 
Veterinary  Services  of  the  country  of 
origin  and  endorsed  by  a  salaried 
veterinarian  of  the  National  Veterinary 
Services  of  the  country  of  origin,  thereby 
representing  that  the  veterinarian 
signing  the  certificate  was  authorized  to 
do  so,  and,  which  in  addition,  states: 

[1]  That  the  mare  has  never  resided  in 
a  country  in  which  CEM  is  known  to 
exist,  unless  such  country  has  had  in 
effect  for  no  less  than  5  years  preceding 
the  mare's  importation  into  the  United 
States  a  Code  of  Practice  containing 
requirements  and  procedures  designed 
to  contain  and  eradicate  CEM,  and 
unless  such  country  is  one  in  which 
CEM  is  a  disease  notifiable  or 
reportable  to  the  National  Veterinary 
Services  of  the  country  of  origin  for  the 
breed  of  which  the  mare  is  a  registered 
member; 

(2)  That  the  CEM  organism  has  never 
been  recovered  from  the  mare  and  the 
mare  has  at  no  time  been  affected  with 
CEM; 

[3]  That  the  mare  has  at  no  time  been 
bred  by  a  stallion  that  is  known  to  have 
been  affected  with  CEM; 

[4)  That  during  the  12  months 
preceding  its  importation  into  the  United 
States,  the  mare  has  not  been  on  a 
premises  on  which  GEM  has  within  such 
12-month  period  been  diagnosed  in  any 
horse  on  such  premises; 

(5)  The  results  of  all  cultures  required 
by  paragraph  (i)(2)(vi)  of  this  section 
and  the  name  of  the  laboratory  that 
conducted  such  cultures;  and 

[6]  That  all  specimens  required  to  be 
cultured  have  been  found  negative  for 
GEM;  and 

(C)  The  certificate  required  by 

§  92.2(i)(2)(vi)(B)  is  issued  for  each 
country  in  which  the  mare  has  resided 
during  the  5  years  preceding  its 
importation  into  the  United  States,  and 
accompanies  each  mare  that  is  imported 
into  the  United  States  under  the 
provisions  of  this  paragraph.  Dates 
during  which  the  mare  was  in  each 
country  shall  be  included  as  part  of  the 
certificate;  and 

(D)  Records  of  the  mare's  breeding 
history  for  each  year  the  mare  has  been 
bred  during  the  5  years  preceding  its 
importation  into  the  United  States  are 
available  for  inspection  by  a  salaried 
representative  of  the  National 
Veterinary  Services  of  the  country  of 
origin.  Such  records  shall  include  the 
names  of  stallions  by  which  the  mare 
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was  bred,  and  shall  indicate  that  such 
stallions  have  at  no  time  been  affected 
with  CEM.  Such  records  shall  also 
indicate  that  the  mare  has  at  no  time 
been  affected  with  CEM  when  bred, 
based  on  bacteriological  results  from 
cultures  that  were  taken  by  a 
veterinarian  each  time  the  mare  was 
bred  and  that  were  analyzed  by  a 
laboratory  approved  to  culture  for  CEM 
by  the  National  Veterinary  Services  of 
the  country  of  origin.  Such 
bacteriological  results  shall  be  certified 
by  a  salaried  veterinarian  of  the 
National  Veterinary  Services  of  the 
country  of  origin  or  signed  by  a 
veterinarian  authorized  by  the  National 
Veterinary  Services  of  the  country  of 
origin  and  endorsed  by  a  salaried 
veterinarian  of  the  National  Veterinary 
Services  of  the  country  of  origin,  thereby 
representing  that  the  veterinarian 
signing  the  record  of  such 
bacteriological  results  was  authorized  to 
do  so;  and 

(E)  A  licensed  veterinarian,  who 
either  is,  or  is  acting  under  the 
supervision  of,  the  veterinarian  signing 
the  certificate  specified  in  paragraph 
(i)(2](vi)(B]  of  this  section,  collects  a 
specimen  from  each  clitoral  sinus  of  the 
mare  within  2  hours  prior  to  the 
treatment  required  by  paragraph 
(i)(2)(vi)(F)  of  this  section  and  submits 
such  specimens  to  a  laboratory 
approved  to  culture  for  CEM  by  the 
National  Veterinary  Services  of  the 
country  of  origin.  Such  required 
supervision,  the  dates  of  collection  and 
culturing,  and  the  results  of  such 
cultures  shall  be  recorded  on  the 
certificate  specified  in  paragraph 
(i)(2)(vi){B)  of  this  section;  and 

(F)  For  5  consecutive  days,  a  licensed 
veterinarian,  who  either  is,  or  is  acting 
under  the  supervision  of,  the 
veterinarian  signing  the  certificate 
specified  in  paragraph  (i)(2)(vi](B]  of  this 
section,  aseptically  cleans  and  washes 
(scrubs)  the  external  genitalia  and 
vaginal  vestibule,  including  the  clitoral 
fossa  and  clitoral  sinuses,  with  a 
solution  of  not  less  than  2  percent 
chlorhexidine  in  a  detergent  base  and 
then  fills  the  clitoral  fossa  and  clitoral 
sinuses  and  coats  the  external  genitalia 
and  vaginal  vestibule  with  an  ointment 
of  not  less  than  0.2  percent 
nitrofurozone.  Such  required  supervision 
and  the  dates  of  treatment  shall  be 
recorded  on  the  certificate  specified  in 
paragraph  (i)(2)(vi)(B)  of  this  section; 
and 

(G)After  an  interim  of  7  days 
following  the  5th  consecutive  day  of 
scrubbing  the  external  genitalia  and  the 
vaginal  vestibule  and  filling  the  clitoral 
fossa  and  clitoral  sinuses,  a  licensed 


veterinarian,  who  either  is,  or  is  acting 
under  the  supervisor  of,  the  veterinarian 
signing  the  certificate  speciHed  in 
paragraph  (i)(2)(vi)(B)  of  this  section,  on 
3  separate  occasions  collects  a  set  of 
specimens  comprised  of  a  specimen 
from  the  clitoral  fossa  and  a  specimen 
from  each  of  the  clitoral  sinuses,  at 
intervals  of  not  less  than  7  days 
between  the  collection  of  each  set  of 
specimens,  and  each  specimen  is 
cultured  with  negative  results  for  CEM 
at  a  laboratory  approved  to  culture  for 
CEM  by  the  National  Veterinary 
Services  of  the  country  of  origin.  The 
last  of  the  3  sets  of  specimens  collected 
during  this  procedure  is  collected  and 
cultured  within  30  days  of  the  date  of 
export  of  the  mare  described  on  the 
certificate.  Such  required  supervision, 
the  dates  of  collection  and  culturing,  and 
the  results  of  such  cultures  shall  be 
recorded  on  the  certificate  specified  in 
paragraph  (i)(2)(vi](B)  of  this  section; 
and 

(H)  The  mare  described  on  the 
certificate  is  not  bred  from  the  time 
treatment  required  by  this  paragraph 
was  begun  through  the  date  of  export. 
***** 

5.  Section  92.4  would  be  amended  by 
revising  paragraphs  (a](6](iii)(C)(2), 
(a](8](i)  and  the  introductory  paragraph 
of  (ii),  and  the  introductory  paragraph  of 
(a)(9),  (a)(g)(ii),  and  (a)(9)(iii),  and  by 
adding  a  new  paragraph  (a)(g](iii)(D)  to 
read  as  follows: 

§  92.4    import  permits  for  rumlnanta, 
•wln«,  horses  from  countries  affected  witti 
CEIM,  poultry,  poultry  semen,  animal  semen, 
birds,  and  for  animal  specimens  for 
diagnostic  purposes;'  and  reservation  fees 
for  space  at  quarantine  facilities  maintained 
by  Veterinary  Services. 

(a)  *  •  * 

(6)  •  *  • 

(iii)  *  *  * 

(C)  For  mares  after  breeding.  For  each 
mare:  [1)  Cultures  for  CEM  shall  be 
conducted  from  sets  of  specimens  that 
are  collected  from  each  of  the  mucosal 
surfaces  of  the  cervix,  the  clitoral  fossa, 
and  the  clitoral  sinuses  on  the  second, 
fourth,  and  seventh  day  after  the 
breeding. 
***** 

(8)(i)  For  mares  over  731  days  of  age 
from  countries  listed  in  §  92.2(i)(l)  and 
for  which  a  permit  is  requested  pursuant 
to  §  g2.2(i)(2)(v)  or  §92.2(i)(2)(vi),  a 
permit  will  be  issued  only  if  the  mare  for 
which  the  permit  is  issued  is  to  be 
consigned  to  a  State  which  the  Deputy 
Administrator,  Veterinary  Services,  has 
approved  to  receive  mares  over  731  days 


of  age  in  accordance  with  the  provisions 
of  paragraph  (a)(9)  of  this  section. 

(ii)  The  following  States  have  been 
approved  to  receive  mares  over  731  days 
of  age  pursuant  to  §  92.2(i)(2)(v)  and 
592.2{i)(2)(vi): 
***** 

(9)  In  order  for  a  State  to  be  approved 
to  receive  mares  over  731  days  of  age 
pursuant  to  S  92.2(i)(2)(v)  or 
S  92.2(i)(2)(vi),  the  following  conditions 
must  be  met: 
***** 

(ii)  The  State  must  agree  to  quarantine 
all  mares  over  731  days  of  age  imported 
from  countries  listed  in  §  92.2(i)(l) 
pursuant  to  \  92.2(i)(2)(v)  or 
S  92.2(i)(2)(vi),  until  such  mares  have 
been  treated  in  accordance  with  the 
provisions  of  this  paragraph,  and 

(iii)  the  State  must  have  laws  and 
regulations  to  insure  that  mares  over  731 
days  of  age  imported  from  countries 
listed  in  S  92.2(i)(l),  pursuant  to 
S  92.2(i)(2)(v)  or  S  92.2(i)(2)(vi),  have 
been  treated  and  handled  in  the 
following  manner 

(A)  For  5  consecutive  days,  an 
accredited  veterinarian  shall  aseptically 
clean  and  wash  (scrub)  the  external 
genitalia  and  vaginal  vestibule, 
including  the  clitoral  fossa,  with  a 
solution  of  not  less  than  2  percent 
chlorhexidine  in  a  detergent  base  and 
then  fill  the  clitoral  fossa  and  coat  the 
external  genitalia  and  vaginal  vestibule 
with  an  ointment  of  not  less  than  0.2 
percent  nitrofurozone;  except  that,  in  the 
case  of  mares  over  731  days  of  age 
imported  pursuant  to  S  92.2(i)(2)(vi),  an 
accredited  veterinarian  shall  also  clean 
and  wash  the  clitoral  sinuses  with  a 
solution  of  not  less  than  2  percent 
chlorhexidine  in  a  detergent  base  and 
nil  the  clitoral  sinuses  with  an  ointment 
of  not  less  than  0.2  percent 
nitrofurozone. 

(b)  After  an  interim  of  7  days 
following  the  5th  consecutive  day  of  the 
topical  treatment  required  by 
§  92.4(a)(9)(iii)(A): 

[1)  For  any  pregnant  mare  over  731 
days  of  age,  an  accredited  veterinarian 
shall  on  3  separate  occasions  collect  a 
specimen  from  the  clitoral  fossa  and,  if 
the  clitoral  sinuses  acf  present,  a 
specimen  from  each  ^litoral  sinus,  at 
intervals  of  not  less  than  7  days 
between  the  collection  of  each  specimen 
or  set  of  specimens,  and  shall  submit 
each  specimen  or  set  of  specimens  to  a 
State  or  Federal  animal  disease 
diagnostic  laboratory  for  culture.  Seven 
days  after  the  mare  foals,  an  accredited 
veterinarian  shall  collect  1  specimen 
from  the  endometrium  of  the  uters  of  the 
mare  and  1  specimen  from  the  foal,  and 
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each  specimen  shall  be  submitted  by  the 
accredited  veterinarian  to  a  State  or 
Federal  animal  disease  diagnostic 
laboratory  for  culture.  If  the  foal  is 
female,  this  specimen  shall  be  collected 
from  the  vaginal  vestibule;  and,  if  male, 
the  specimen  shall  be  collected  from  the 
prepuce. 

[2]  For  any  nonpregnant  mare  over  731 
days  of  age,  an  accredited  veterinarian 
shall  on  3  separate  occasions  collect  a 
specimen  from  the  clitoral  fossa  and,  if 
the  clitoral  sinuses  are  present,  a 
specimen  from  each  clitoral  sinus,  at  an 
interval  of  not  less  than  7  days  between 
the  collection  of  each  specimen  or  set  of 
specimens,  with  one  additional 
specimen  collected  from  the 
endometrium  of  the  uterus  during  estrus, 
and  shall  submit  each  specimen  to  a 
State  or  Federal  animal  disease 
diagnostic  laboratory  for  culture. 

(C)  For  any  mare  imported  from 
countries  listed  in  §  92.2(i)(l)  pursuant 
to  §  92.2(i](2)(v).  if  any  specimen 
required  by  this  section  or  by 

§  92.2(i](2](v](H)  is  found  to  be  positive 
for  CEM,  the  mare  shaU  not  be  released 
from  State  quarantine  except  as 
provided  in  this  paragraph.  For  such 
mare,  an  accredited  veterinarian  shall 
on  3  separate  occasions  collect  a 
specimen  from  the  clitoral  fossa,  at 
intervals  of  not  less  than  7  days 
between  the  collection  of  each 
specimen,  with  the  first  specimen 
collected  not  less  than  1  year  from  the 
date  of  the  last  posidve  culture;  and  one 
additional  specimen  shall  be  collected 
from  the  endometrium  of  the  uterus 
during  estrus.  If  each  of  such  specimens 
are  negative  of  CEM,  the  mare  may  be 
released  from  quarantine. 

(D)  For  any  mare  imported  from 
countries  listed  in  i  92L2(i)(l)  pursuant 
to  §  g2.2(i)(2)(vi),  if  any  specimen 
required  by  this  section  is  found  to  be 
positive  for  CEM.  the  mare  shall  not  be 
released  from  State  quarantine  except 
as  provided  in  this  paragraph.  For  such 
mare,  an  accredited  veterinarian  shall 
remove  the  clitoral  sinuses  of  the  mare 
and  submit  such  clitoral  sinuses  to  a 
State  or  Federal  animal  disease 
diagnositic  laboratory.  An  accredited 
veterinarian  shall  then  on  3  additional 
separate  occasions  collect  a  specimen 
from  the  clitoral  fossa,  at  intervals  of 
not  less  than  7  days  between  each 
specimen,  with  the  first  specimen 
collected  subsequent  to  the  clitoral 
sinusectomy  required  by  this  paragraph, 
and  not  less  than  1  year  from  the  date  of 
the  last  positive  culture;  and  1 
additional  specimen  shall  be  collected 
from  the  endometrium  of  the  uterus 
during  estrus.  If  each  of  such  specimens 


are  negative  for  CEM,  the  mare  may  be 
released  from  quarantine. 

§92.17    [Amended] 

6.  Section  92.17  would  be  amended  by 
revising  the  clause  in  the  first  sentence 
that  presently  reads  "and.  except  as 
provided  in  §  92.2(i)(2)(i).  (ii),  (iii),  (iv), 
and  (v],  the  horses  have  not  been  in  any 
country  listed  in  §  92.2(i)(l)  as  affected 
with  CEM  during  the  12  months 
immediately  prior  to  their  importation 
into  the  United  States;"  to  read  "and. 
except  as  provided  in  §  92.2(i)(2)(i),  (ii), 
(iii),  (iv),  (v).  and  (vi),  the  horses  have 
not  been  in  any  country  listed  in 
§  92.2(i)(l)  as  affected  with  CEM  during 
the  12  months  immediately  prior  to  their 
importation  into  the  United  States;". 

Done  at  Washington.  DC.  this  28th  day  of 
August  1968. 
|.  K.  Atwetl. 
Deputy  Administrator. 

Veterinary  Services.  Animal  and  Plant  Health 

Inspection  Service. 

|FR  Doc  a&-19e01  Filed  9-3-68;  B.-45  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlatratfon 
14  CFR  Parte  21  and  23 

[Docket  No.  027CE.  Notic*  No.  23-ACE-S71 

Special  Conditions;  Piper  PA-42  Series 
Airplanes  With  Electronic  Flight 
Instrument  Systems 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  special 
conditions. 

SUMMARY:  This  notice  proposes  special 
conditions  for  incorporation  of 
Electronic  Flight  Instrument  Systems 
(EFIS)  in  the  Wper  PA-42  series 
airplanes.  These  airplanes  will  have 
novel  and  unusual  design  features  when 
compared  to  the  state  of  technology 
envisaged  in  the  airworthiness 
standards  applicable  to  these  airplanes 
when  EFIS  is  installed.  Hiese  novel  and 
unusual  design  features  include  the  use 
of  cathode-ray  tube  electronic  flight 
instrument  systems  for  which  the 
applicable  regulations  do  not  contain 
adequate  or  appropriate  airworthiness 
standards.  This  notice  contains  the 
additional  safiety  standards  which  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  provided  by  the  applicable 
airworthiness  standards. 

DATE:  Comments  must  be  received  on  or 
before  October  3, 1986. 


ADOfHESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Regional  Counsel,  ACE-7.  Attention: 
Rules  Docket  Clerk.  Docket  No.  027CE, 
Room  No.  1558. 601  East  12th  Street. 
Kansas  City,  Missouri  64106.  Ail 
comments  must  be  marked:  Docket  No. 
027CE.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT 

David  M.  Warner,  Aerospace  Engineer. 
Regulations  and  Policy  Office  [ACE- 
110],  Aircraft  Certification  Division, 
Central  Region,  Federal  Aviation 
Administration,  Room  1656,  601  East 
12th  Sti-eet  Federal  Office  Building. 
Kansas  City,  Missouri  64106:  telephone 
[816]  374-5688. 
SUPPLEMENTARY  INFORMATION: 

Commeots  lovitad 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
special  conditions  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communication  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  further 
rulemaking  action  on  this  proposal. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following        i 
statement  is  made:  "Comments  to 
Docket  No.  027CE."  The  postcard  will  be 
dated,  stamped  and  returned  to  the 
commenter.  The  proposal's  contained  in 
this  notice  may  be  changed  in  light  of 
the  comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  parties.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Type  CertificatioB  Basis 

The  type  certification  basis  for  the 
Piper  Model  PA-42  is  as  follows:  Part  23 
of  the  Federal  Aviation  Regulations 
effective  February  1, 1965,  as  amended 
by  Amendments  23-1  throogh  23-16; 
§  23.1385(c)  as  amended  by  Amendment 
23-17;  §  23.1145  as  amended  by 
Amendment  2»-ia;  §|  23.45. 23.4S.  23.65. 
23.67.  23.77,  and  23.1581  as  amended  by 
Amendment  23-21;  1 23.114S(a)  as 
amended  by  Amendment  23-23;  }  25.977 


Federal  Regigter  /  Vol.  51.  No.  171  /  Thursday.  September  4.  1986  /  Proposed  Rules  31645 


as  amended  by  Amendment  25-26; 
Special  Condition  No.  23-00-SO-3, 
Amendment  1.  Docket  No.  19591;  S  55  of 
SFAR  23  effective  January  20. 1970;  fuel 
venting  section  of  SFAR  27-1  effective 
January  1. 1975;  FAA  Southern  Region. 
Engineering  and  Manufacturing  Branch 
letter  of  August  7, 1980,  showing  the 
equivalent  level  of  safety  finding  to 
§  23.201(e);  and  Part  36  including 
Amendments  1  through  6,  effective 
January  25, 1977. 

The  type  certification  basis  for  the 
Piper  Model  PA-42-720  includes: 
§  23.1447  (c)  and  (d)  as  amended  by 
Amendment  23-20,  and  the  requirements 
cited  for  the  Model  PA-42. 

The  type  certification  basis  for  the 
Piper  Model  PA-42-lOOO  includes: 
§  23.1111  as  amended  by  Amendment 
23-17;  9}  23.1327  and  23.1547  as 
amended  by  Amendment  23-20:  FAA 
Atlanta  Aircraft  Certification  Office 
letter  of  July  9, 1984,  showing  the 
equivalent  level  of  safety  findings  to 
§S  23.201,  23.203,  23.205.  and  23.207;  Part 
36.  including  Amendments  1  through  12 
effective  August  1, 1981;  and  the 
requirements  cited  for  the  Model  PA-42- 
720. 

On  July  11. 1986.  Piper  Aircraft 
Corporation,  Vero  Beach,  Florida, 
notified  the  FAA  of  their  intention  to 
install  dual  Collins  Electixinic  Flight 
InsUnunent  Systems  (EFIS)  in  the  Piper 
Model  PA-42-720.  On  October  10, 1985, 
the  FAA  Small  Airplane  Certification 
Directorate  notified  all  FAA  Aircraft 
Certification  Offices  that, 
notwithstanding  previous  agency 
actions  relative  to  EFIS.  incorporation  of 
EFIS  in  small  airplanes  was  a  novel  and 
unusual  relative  to  the  current 
amendment  of  Part  23  and  that  for  all 
such  installations,  special  conditions 
would  be  proposed.  Prior  to  that  time, 
Piper  had  installed  and  approved  a 
single  EFIS  in  the  Model  PA  42-720. 
These  proposed  special  conditions  do 
not  affect  those  approvals  prior  to  this 
Notice. 

These  EFIS  installations  incorporate 
electronic  attitude  director  indicator 
(EADI)  and  electronic  horizcmtal 
situation  indicator  (EHSI)  in  lieu  of 
traditional  mechanical  or 
electromechanical  displays  providing 
similar  information  to  the  flight  crew. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  {  21.101  do  not  contain 
adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane  or 
installation.  Special  conditions,  as 
appropriate,  are  issued  in  accordance 


with  S  11.49.  after  public  notice  as 
required  by  S 11-28  and  11.29(b). 
effective  October  14, 1980.  and  will 
become  part  of  the  type  certification 
basis,  as  provided  by  S  21.101(b)(2). 

The  proposed  type  design  of  the  EFIS 
installation  in  the  Piper  PA  42-720 
contains  a  number  of  novel  or  unusual 
design  features  not  envisioned  by  the 
applicable  Part  23  airworthiness 
sttmdards.  Special  conditions  are 
considered  necessary  because  the 
airworthiness  standards  of  Part  23  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  novel  or 
unusual  design  featiues  of  the  EFIS 
installation  in  the  Piper  PA  42-720. 

Special  conditions  that  result  from 
this  Notice  for  installation  of  EFIS  will 
also  be  applicable  to  all  PA-42  series 
airplanes  for  installation  of  similar  EFIS 
without  further  amendment  of  the 
special  conditions. 

Piper  has  proposed  cathode-ray  tube 
(CRT)  electronic  display  luiits  for 
primary  attitude,  heading,  and 
navigational  cockpit  displays.  The 
cockpit  instrument  panel  configuration 
would  feature  five  EFIS  displays,  an 
electronic  attitude  director  (EADI)  and 
electronic  horizontal  situation  indicator 
(EHSI)  in  the  left  and  right  instrument 
panels  and  a  multi-function  display  in 
the  center  panel.  All  other  displays;  i.e., 
airspeed,  sdtitude.  vertical  speed,  etc., 
will  be  conventional  instruments. 

Emissive  color  on  a  CRT  display  will 
inevitably  appear  different  than 
reflective  colors  on  conventional 
electro-mechanical  displays.  Different 
intensities  and  color  temperatures  of 
ambient  illumination  will  also  affect  the 
perceived  colors.  Therefore,  display 
legibility  must  be  adequate  for  all 
cockpit  lighting  conditions,  including 
direct  sunlight. 

Features  of  this  system  are  novel  and 
unusual  relative  to  the  applicable 
airworthiness  requirements.  Current 
small  airplane  airworthiness 
requirements  are  based  on  "single-fault" 
or  "fail-safe"  concepts  and,  when 
promulgated,  the  FAA  did  not  envision 
use  of  complex,  safety-critical  systems 
in  small  airplanes.  The  current  small 
airplane  requirements  envisioned 
instruments  that  were  single  function; 
i.e..  a  failure  would  cause  loss  of  only 
one  instrument  function,  although 
several  instrument  functions  may  have 
been  housed  in  a  conunon  case. 

Flight  instruments  for  the  pilot  are 
required  to  be  grouped  in  front  of  the 
pliot  so  deviation  from  looking  forward 
along  the  airplane  flight  path  is 
minimized  when  the  pilot  shifts  from 
viewing  the  flight  path  to  viewing  the 
flight  instruments. 


For  instrument  flight,  the  airplane 
must  be  equipped  with  the  minimum 
flight  instruments  listed  in  the  operating 
rules.  This  minimum  listing  of 
instruments  includes  all  instnunents  that 
have  long  been  accepted  as  the 
minimum  for  continued  safe  flight.  Back- 
up instruments  for  these  instruments  are 
not  required  by  the  small  airplane 
airworthiness  requirements  because  the 
FAA  has  long  accepted  that  the  small 
airplanes  could  be  safely  flown 
following  a  single  instrument  failure. 
The  basic  airman  certification  program 
for  an  instrument  flight  rules  (IFR)  rating 
has  long  included  the  required 
demonstration  of  ability  to  fly  the 
airplane  safely  following  failure  of  any 
one  of  the  previously  cited  instruments 
and  has  not  required,  as  basic  IFR  rating 
requirement,  that  all  IFR  rated  airmen 
must  demonstrate  abilities  using  other 
back-up  instnunents. 

A  special  condition  is  proposed  which 
would  allow  installation  of  electronic 
displays  that  feature  design 
characteristics  where  a  smgle 
malfunction  or  failure  could  affect  more 
than  one  primary  instrument,  display,  or 
system.  'Hie  proposed  special  condition 
would  also  provide  requirements  to 
assure  adequate  reliability  of  system 
design  functions  that  are  determined  to 
be  essential  for  continued  safe  flight  and 
landing  of  the  airplane. 

In  installations  where  electronic 
displays  take  the  place  of  traditional 
instruments,  the  reliability  must  not  be 
less  than  that  of  the  traditional 
instruments.  This  is  in  regard  to  the 
collective  reliability  of  the  traditional 
instruments  rather  than  the  reliability  of 
a  single  traditional  instrument.  For  this 
reason,  the  proposed  special  condition 
includes  requirements  for  identifying 
complex,  safety  critical  systems,  and 
defines  requirements  needed  for  their 
certification. 

The  proposed  special  condition  will 
also  require  a  detailed  examination  of 
each  item  of  equipment/component  of 
the  electronic  display  system,  and 
installation  of  the  system,  to  determine 
if  the  airplane  is  dependent  upon  its 
function  for  continued  safe  flight  and 
landing  or  if  its  failure  would 
significantiy  reduce  the  capability  of  the 
airplane  or  the  ability  of  the  crew  to 
cope  with  these  adverse  operating 
conditions.  Each  component  of  the 
installation  identified  by  such  an 
examination  as  being  critical  to  the  safe 
operation  of  the  airplane  would  be 
required  to  meet  the  proposed  special 
condition. 

The  present  §  23.1309  has  been  used 
as  a  means  of  evaluating  systems  since 
being  incorporated  into  14  CFR  Part  23 
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by  Amendment  23-14,  dated  December 
20. 1973.  The  "single-fault"  or  "fail-safe" 
concept  of  §  23.1309,  along  with 
experience  based  on  service-proven 
designs  and  good  engineering  judgment 
have  been  used  to  successfully  evaluate 
most  airplane  systems  and  equipment. 
However,  the  FAA  is  finding  it  difficult 
to  apply  the  "single  fault"  concept  as  a 
means  of  determining  the  effect  or 
likelihood  of  certain  failure  conditions  to 
complex  sjrstems  like  those  proposed  for 
the  EFIS  installation.  Therefbre.  the 
FAA  considers  it  necessary  to  include 
the  proposed  additional  system  analysis 
requirements  in  the  certification  basis. 
This  will  also  allow  the  use  of  the  latest 
available  "rational  method"  of  safety 
analysis  of  the  systems  to  assure  a  level 
of  safety  intended  in  the  applicable 
requirements. 

The  development  of  rational  methods 
for  safety  assessment  of  systems  is 
based  on  the  premise  that  an  inverse 
relationship  exists  between  the 
probability  of  a  failure  condition  and  its 
effect  on  the  airplane.  That  is,  the  more 
serious  the  effect,  the  lower  the 
probability  must  be  that  the  related 
failure  condition  will  occur. 

Use  of  these  methods  for  safety 
assessment  of  systems  does  not 
mandate  use  of  numerical  analysis.  An 
applicant  may  use  numerical  analysis  to 
assist  in  showing  compliance  but  in 
many  cases,  adequate  data  is  not 
available  for  preparing  a  stand-alone 
numerical  analysis  for  showing 
compliance.  Therefore,  in  small  airplane 
certification,  an  analysis  based  on 
identification  of  failure  modes  and  their 
consequences  is  frequently  better 
substantiation  of  compliance  with  the 
various  required  levels  of  system 
reliability  than  a  numerical  analysis 
alone. 

If  it  is  determined  that  the  airplane 
includes  systems  that  perform  more 
critical  functions,  it  will  be  necessary  to 
show  that  those  systems  meet  more 
stringent  requirements.  Systems  that 
perform  a  function  that  is  needed  for 
continued  safety  of  flight  and  landing  of 
the  airplane,  and  whose  failure  would 
be  catastrophic,  would  be  required  to 
meet  requirements  that  establish  either 
that  there  will  be  no  failures  of  that 
system,  or  that  a  failure  is  extremely 
improbable. 

The  special  condition  also  requires 
that  the  occurrence  of  systems  failures 
which  would  significantly  reduce  the 
airplane's  capability,  or  the  ability  of  the 
crew  to  cope  with  adverse  operating 
conditions,  and  thereby  potentially 
catastrophic,  be  improbable.  It  is 
recognized  that  any  8y8tem(s)  failure 
will  reduce  the  airplane's  or  crew's 
capability  by  some  degree,  but  that 


reduction  may  not  be  of  the  degree  as  to 
lead  to  potentially  catastrophic  results. 

The  proposed  special  condition 
provides  reliabili^  requirements  which 
are  based  on  the  criticality  of  the 
system's  function  and  will  provide  the 
standards  needed  for  certification  of 
complex,  safety-critical  systems  being 
proposed  for  installation. 

The  FAA  has  considered  the  features 
proposed  for  the  EFIS  installation  and 
has  concluded  that,  notwithstanding  the 
existing  small  airplane  requirements 
which  did  not  envision  the  use  of  such 
complex  or  critical  systems,  special 
conditions  can  be  promulgated  for  the 
affected  systems,  in  lieu  of  applicable 
requirements,  that  will  provide  the 
intended  level  of  safety.  Accordingly, 
the  special  condition  is  proposed. 

Conclusion 

This  action  affects  oaiy  specified 
model  series  airplanes.  It  is  not  a  rule  of 
general  applicability  and  applies  only  to 
the  series  and  models  of  airplanes 
identified  in  this  proposed  special 
condition. 

List  of  Subjects  *m  14  CFR  Parts  21  and 
23. 

Aviation  safety.  Aircraft,  Air 
transportation,  and  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  Sections  313(a),  eoi,  and  803  of 
the  Federal  Aviation  Act  of  1958;  at  amended 
(49  U.S.C.  1354(a),  1421,  and  1423);  48  U.S.C 
lOe(g)  [Revised  Pub.  L.  97-448.  Januuy  12. 
1983);  14  CFR  21.16  and  21.101;  and  14  CFR 
11.28  and  11.29(b). 

The  Proposed  Special  Conditiaa 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  the  following  special 
condition: 

1.  In  lieu  of  §  23.1309(b)  and 
applicable  requirements  of  Part  23  of  the 
Federal  Aviation  Regulations  to  the 
contrary,  for  instruments,  systems,  and 
installations  whose  design  incorporates 
electronic  displays  that  feature  design 
characteristics  where  a  single 
malfunction  or  failure  could  affect  more 
than  one  primary  instrument  display  or 
system,  and/or  system  design  fimctions 
that  are  determined  to  be  essential  for 
continued  safe  flight  and  landing  of  the 
airplane,  the  following  special  condition 
applies: 

(a)  System  and  associated 
components  must  be  examined 
separately  and  in  relation  to  other 
airplane  systems  to  determine  if  the 
airplane  is  dependent  upon  its  function 
for  continued  safe  flight  and  landing, 
and  if  its  failure  would  significantly 


reduce  the  capability  of  the  airplane  or 
the  abiKly  of  the  crew  to  cope  with 
adverse  operating  conditions.  Each 
system  and  eadi  component  identified 
by  this  examination  upon  which  the 
airplane  is  dependent  for  continued  safe 
flight  and  landing,  or  whose  feilnre 
would  significantly  reduce  the  capability 
of  the  airplane  or  the  ability  of  the  crew 
to  cope  with  adverse  operating 
conditions,  must  be  designed  and 
examined  to  comply  with  the  following 
additional  requirements: 

(1)  It  must  be  shown  that  there  will  be 
no  single  failure  or  probable 
combination  of  failures  under  any 
anticipated  operating  condition  which 
would  prevent  the  continued  safe  flight 
and  landing  of  the  airplane  or  it  must  be 
shown  that  such  failures  are  extremely 
improbable. 

(2)  It  must  be  shown  that  there  will  be 
no  other  single  failure  or  probable 
combination  of  failures  under  «uiy 
anticipated  operating  condition  which 
would  significantly  reduce  the  capability 
of  the  airplane  or  the  ability  of  the  crew 
to  cope  with  adverse  operating 
conditions  or  it  must  be  shown  that  such 
failures  are  improbable. 

(3]  Warning  information  must  be 
provided  to  alert  the  crew  to  unsafe 
system  operating  cmiditions,  and  to 
enable  them  to  take  appropriate 
corrective  action.  This  warning 
information  must  not  tend  to  intitiate 
crew  action  which  would  create 
additional  hazards. 

(4)  Compliance  with  the  requirements 
of  this  special  condition  must  be  shown 
by  analysis  and,  where  necessary,  by 
appropriate  ground,  flight,  or  simulator 
tests.  The  analysis  must  consider 

(i)  Modes  of  failure,  including 
malfunctions  and  ttemage  from 
foreseeable  souroes: 

(ii)  Consequences  of  a  single  Csilare  or 
probable  combination  of  fsilures  (latent 
or  undetected); 

(iii)  Appropriate  levels  of  reliability  as 
determined  by  tlte  severity  of 
consequences; 

(iv)  The  resulting  effects  on  the 
airplane  and  occupants,  considering  the 
state  of  flight  and  operating  conditions; 
and 

(v)  The  crew  warning  cues,  corrective 
action  required,  and  the  capability  of 
detecting  faults. 

(5)  Numerical  analysis  may  be  used  to 
support  the  engineering  examination. 

(b)  Each  item  of  equipment  of  each 
system,  and  each  installation  whose 
functioning  is  essential  for  safe 
operation  and  that  requires  a  power 
supply,  is  an  "essential  load"  on  the 
power  supply.  The  power  sources  and 
its  distribution  system  must  be  able  to 


II 


Vrndetal  RfMlor 


supply  fhe  foUowmg  power  kNHh  in 
probable  oiwrattng  combmatiom  «ad 
for  probable  duraHom; 

(1)  Leads  connected  to  tbe  power 

distribution  system  with  the  system 
functioniBg  nonnaUy. 

(2)  Essential  equipment  of  each 
system  (loads)  after  faihwe  o£ 

[i]  Any  one  engine  on  the  airplane; 

(ii)  Any  power  converter,  or  energy 
storage  device;  or 

(iii)  Essential  loads  for  which  an 
alternate  soorce  of  power  is  required  by 
this  special  condition,  after  aiiy  feikae 
or  malfunction  in  any  one  power  supply 
system,  distribution  systems,  or  olfier 
utilization  system. 

(c)  In  deteimining  compiiaace  with 
paragraph  (b)(2)  of  this  special 
condition,  the  power  loads  may  be 
assumed  to  be  reduced  or  shed  mtder  a 
monitoring  procedure  consistent  with 
safety. 

(d)  In  showing  compliance  with  this 
section  with  regard  to  the  electrical 
power  system  and  to  equipment  design 
and  installation,  critical  environmental 
and  atmospheric  conditions  most  be 
considered.  For  electrical  generation, 
distribution,  and  utilixatioa  equipment 
required  by  or  used  in  coaopiying  with 
this  special  condition,  the  ability  to 
provide  continuous,  safe  service  under 
foreseeable  environmental  and 
atmospheric  conditions  may  be  riiown 
by  tests,  design  analysis,  or  reference  to 
previous  contparabie  service  experience 
on  other  airplanes. 

(e)  Etectrcnic  display  tmits,  inchiding 
those  incorporating  more  than  one 
function,  may  be  installed  in  lieu  of 
mechanical  or  electro-mechanical 
instruments  if: 

(1)  The  di^lay  units: 

(i)  Are  easily  legible  under  all  lighting 
conditions  cacooBterad  in  the  codqnt. 
including  direct  srnihgiit: 

(ii)  In  any  normal  mode  of  operation 
do  not  inhibit  the  primary  disfday  of 
attitude; 

(iii)  Incorporate  sensory  cues  for  the 
pilot  that  are  equivalent  to  those  in  the 
instrument  being  replaced  by  the 
electronic  display  units;  and 

(iv)  incorporate  visual  displays  of 
instrument  narkings  required  by 
§S  23.1541  throu^  23.1543,  or  visual 
displays  that  alert  the  pilot  to  aboormal 
operational  values,  or  approaches  to 
unsafe  values,  (rf  any  parameter 
required  to  be  displayed  by  Part  23 
requirements. 

(2)  The  display  units,  including  their 
systems  and  installations,  nmst  be 
designed  so  that  one  display  of 
information  essential  to  contimied  safo 
flight  and  landing  will  remain  availaUe 
to  the  crew,  without  need  Cor  inunediate 
action  for  continued  safe  operation. 
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after  any  single  failure  or  imibable 

combination  of  failures  that  is  not 
shown  to  comply  with  paragraph  (a)(1) 
of  this  special  oonditian. 

Issued  in  Kansas  City,  MiMouri.  an  Ai^pist 
22.1986. 

EdwH  &  Hairis. 

Director,  Central  Regiom. 

[FR  Doc.  BB-lfllse  Filed  9-»-8B:  BAS  am] 


Beach.  Califoraia  90808;  telephone  (Z13) 
514-6327. 


14  CFR  Part  39 

[Docket  No.  86-ini-141-AD] 

AirwortMnaas  Oiraclivas:  UcOonnall 
Douglaa  Modal  OC-10-10,  -15,  -30,  - 
40,  and  KC-10A  (MHtary)  Sattaa 
Airplanea 


;  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKMr  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to 
supersede  two  existing  AO's  which 
require  purging  and  grease  pecking  of 
wing  ^>ar  mounted  and  aft  fuselage 
mounted  fuel  fire  shutoff  valves  on 
McDonnell  Douglas  Model  DE-10  and 
KC-lOA  (military]  airplanes.  This 
proposal  would  require  modification, 
reidentification,  and/ or  rotation,  as 
applicable,  of  these  fuel  fire  shutoff 
valves.  This  action  is  prompted  by 
reports  oi  restricted  movement  of 
emersency  fin  handles  that  are 
necessary  to  discharge  the  fire  agent. 
This  condition,  if  not  corrected,  could 
result  in  loss  of  fuel  shutoff  and  frre 
extinguishing  capabihties. 
DATES:  Comments  must  be  received  on 
m  before  October  28, 1986. 
ADDKII.  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Nortiiwest 
Mountain  Region.  Office  of  the  Re^onal 
Counsel  (Attn:  ANM-103],  Attention: 
Airworthiness  Rules  Docket  No.  8ft-NM- 
141-AD.  17900  Pacific  Highway  Sooth. 
C-68066,  Seattle,  Wa^iiogtan  98188.  The 
applicable  service  infonnatian  may  be 
obtained  from  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard, 
Long  Beadi,  CaHfomia  90646,  Attention: 
Director.  Publications  and  Training,  Cl- 
750  (54-00).  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle  Washington,  or  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

FOR  PURIMCR  INFORMATION  CONTACT: 
Mr.  Roy  A.  McKinnon,  Aerospace 
Ei^neer,  Propulsion  Branch.  ANM- 
lAOL,  FAA.  Northwest  Kfountain  Region, 
Los  Angeles  Aircraft  Certification 
Office,  4344  Donald  Doo^s  Drive,  Long 


Invilsd 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  Hie  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comaients  received.  All 
comments  submitted  will  be  availalrie, 
both  before  and  alter  the  dosing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons,  a 
report  summarizing  each  FAA/ public 
contact  concerned  with  die  substance  of 
this  proposal  will  be  filed  in  die  Rule 
Docket. 

AvailaWKtyorNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attn:  ANM-103). 
AttentitHT  Airworthiness  Rules  Docket 
No.  86-NM-141-Aa  17900  Pacific 
Highway  Soudi.  C-68866,  Seattle. 
Washington  98168. 

Discussion 

On  April  3a  1986.  dte  FAA  issued 
Amendment  30-5305  (51  FR  17007:  May 
8, 1986).  AD  86-09-10,  which  requires 
purging  and  9<ease  packing  the  No.  2 
engine  aft  fiiselage  mounted  foel  fire 
shutoff  valve  bodies,  and  the  No.  1  and 
No.  2  en^ne  wing  spar  mounted  fuel  fire 
shutoff  valve  boddes  on  McDoonell 
Douglas  Model  DC-10  and  KC-lOA 
(Military)  airplmes.  That  AD  was 
prompted  by  reports  of  numerous 
incidents  in  whidi  the  engine  fuel  fire 
shutoff  valves  could  not  be  dosed,  doe 
to  water  accumulating  in  the  valve 
mechanism  cavity  and  subsequently 
freezing.  After  issuance  of  diat  AO.  the 
FAA  issued  Amendment  39-5375  (51  FR 
27526:  August  1. 1986).  AD  86-16-06, 
which  requires  purging  the  gate  groove 
of  the  wing  spar  moonted  valves  of  any 
water  accumulation.  That  action  was 
determined  to  be  necessary  to  minimize 
the  potential  for  loss  of  fuel  shutoff  and 
fire  extinguishing  capabihties  due  to  ice 
forming  in  the  valve  gate  grooves.  The 
requirements  of  AO  86-09-10  and  AD 
86-16-08  were  intended  as  interim 
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procedures  until  a  permanent  solution  to 
the  problem  could  be  designed. 

McDonnell  Douglas  has  issued  DC-10 
Service  Bulletin  2^168.  dated  April  16, 
1986,  which  described  as  modification 
(drilling  a  drain  hole]  to  prevent  the 
water  accumulation  and  subsequent  ice 
formation  from  occurring,  and 
reidentiflcation  of  the  No.  2  engine  aft 
fuselage  mounted  fuel  fire  shutoff  valve. 
McDonnell  Douglas  DC-10  Service 
Bulletin  28-55,  Revision  3,  dates 
December  19, 1980,  also  described  a 
similar  modification  for  the  wing  spar 
mounted  fuel  fire  shutoff  valves  which 
will  prevent  water  from  accumulating. 
The  FAA  has  determined  that  the 
modiHcations  described  in  these  service 
bulletins  will  act  as  a  permanent 
solution  to  the  problems  addressed  by 
the  AD's  previously  issued. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  this  AD  would 
supersede  AD  86-09-10  and  AD  85-16- 
08  to  require  the  accomplishment  of  the 
modifications  to  the  wing  spar  mounted 
fire  shutoff  valves  and  aft  fuselage 
mounted  fuel  fire  shutoff  valves  in 
accordance  with  the  two  McDonnell 
Douglas  service  bulletins  mentioned 
above. 

Approximately  180  U.S.  registered 
Model  DC-10  series  airplanes  would  be 
affected  by  the  requirements  of 
paragraph  A.  of  this  AD  (modification  in 
accordance  with  McDonnell  Douglas 
Service  Bulletin  28-168);  approximately 
86  airplanes  would  be  affected  by  the 
requirements  of  paragraph  B. 
(modification  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  28- 
55).  It  is  estimated  that  it  would  take  5 
manhours  for  each  airplane  modified  in 
accordance  with  Service  Bulletin  28-168, 
and  43  manhours  per  airplane  modified 
in  accordance  with  Service  Bulletin  28- 
55.  The  average  labor  cost  would  be  $40 
per  manhour.  Based  on  these  figures,  the 
cost  impact  of  this  AD  on  U.S.  operators 
is  estimated  to  be  $183,920. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
PR  11034;  February  26, 1979):  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  econom.ic  impact  on  a 
substantial  number  of  small  entities 
because  few,  if  any.  Model  DC-10 
airplanes  are  operated  by  small  entities. 
A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 


List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-»49. 
January  12, 1983);  and  14  CFR  11.89 

2.  By  superseding  Amendment  39-5305 
(51  FR  17007;  May  8, 1986),  AD  86-09-10; 
and  Amendment  39-5375  (51  FR  27526; 
August  1. 1986),  AD  86-16-08;  with  the 
following  new  airworthiness  directive: 

§39.13    [Amended] 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-10-10.  -15,  -30,  -40. 
and  KC-lOA  (Military]  series  airplanes, 
certificated  in  any  category.  To  prevent 
loss  of  fuel  shutoff  and  fire  extinguishing 
capabilities,  accomplish  the  following 
within  the  next  twelve  (12)  months  after 
the  effective  date  of  this  AD.  unless 
previously  accomplished: 

A.  Modify  and  reidentify  engine  No.  2  aft 
fuselage  mounted  fuel  fire  shutoff  valve  in 
accordance  with  the  Accomplishment 
Instructions  of  McDonnell  Douglas  DC-IO/ 
KC-lOA  Service  Bulletin  28-168,  dated  April 
16, 1986,  or  later  revisions  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office,  FAA.  Northwest  Mountain  Region. 

B.  Modify,  reidentify,  and  rotate  engine  No. 
1  and  engine  No.  2  wing  spar  mounted  fuel 
fire  shutoff  valves,  and  modify  and  reidentify 
engine  No.  3  wing  spar  mounted  fuel  fire 
shutoff  valves,  in  accordance  with  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  DC-10  Service  Bulletin  28-55, 
Revision  3.  dated  December  19, 1980,  or  later 
revisions  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

C.  An  alternate  means  of  compliance  with 
this  AD  which  provides  an  acceptable  level 
of  safety  may  be  used  when  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office,  FAA,  Northwest  Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  base  for 
accomplishment  of  the  requirements  of  this 
AD. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  docimients  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard, 
Long  Beach,  California  90846.  Attention: 
Director,  Publications  and  Training. 
Cl-750  (54-60).  These  documents  may  be 


examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

Issued  in  Seattle.  Washington,  on  August 
27. 1986. 

loseph  W.  Hamll, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  66-19863  Filed  9-3-66: 8:45  am) 

BILLING  CODE  4110-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  86-ASO-15] 

Proposed  Alteration  of  VOR  Federal 
Airways  V-325  and  V-463— Georgia 

Correction 

In  FR  Doc.  86-17715  beginning  on  page 
28389  in  the  issue  of  Thursday,  August  7, 
1986,  make  the  following  correction: 

§71.123    [Corrected] 

On  page  28389,  third  column,  in 
§  71.123,  in  the  heading  "V-235 
[Revised]",  "235"  should  have  read 
"325". 

BILLING  CODE  1S05-01-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  150 

Revision  of  Federal  Speculative 
Position  Limits 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  long  established  and  enforced 
speculative  position  limits  for  futures 
contracts  on  various  agricultural 
commodities.  For  the  most  part,  these 
limits  were  established  by  the 
Commodity  Exchange  Authority,  and 
Commission's  predecessor  agency. 
Generally,  the  appropriateness  of  the 
particular  levels  of  these  speculative 
position  limits  has  not  been  reviewed  in 
recent  years.  In  this  regard,  the 
Commission  has  received  petitions  for 
rulemaking  fi-om  the  Chicago  Board  of 
Trade  and  the  New  York  Cotton 
Exchange  to  revise  certain  of  these 
limits. 

Accordingly,  the  Commission  is 
publishing,  as  part  of  this  Advance 
Notice  of  Proposed  Rulemaking,  a  series 
of  questions  concerning  Federal 
speculative  position  limits.  The 
Commission  seeks  public  comment  to 
assist  In  determining  the  need  for 
revisions  to  these  speculative  position 
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limits.  In  addition  to  answers  to  the 
specific  questions  raised,  the 
Commission  welcomes  comments 
regarding  any  other  pertinent  issaes. 
DATE  Comments  most  be  received  by 
November  3, 1966. 

ADDRESS:  Comments  should  be  sent  to 
the  Office  of  the  Secretary,  Commodity 
Futures  Trading  Commission,  Z033  K 
Street  NW.,  Washington,  DC  20S81,  and 
should  make  reference  to  "Amendment 
of  Federal  Speculative  Position  Limits." 
FOR  HIRTHai  INFORMATION  CONTACT: 
Blake  imei  Deputy  Director,  or  Paul  M. 
Architzel  Chief  Counsel  Division  of 
Economic  Analysis,  at  the  above 
address.  Telephone;  (202)  254-3203  or 
(202]  254-e99a  respecUvely. 
SUPFIEMCNTARV  INFORMATION: 
Speculative  position  limits  have  been  a 
tool  for  the  re^iktion  of  the  futures 
markets  for  over  half  a  century.  The 
Congress  early  recognized  that  position 
limits  were  an  effective  means  of 
preventing  unreasonable  or 
unwarranted  price  fluctuations.  As  the 
Congress  reported,  one  purpose  of  the 
Commodity  Exchange  Act.  7  U.S.C.  1  et 
seq.  (1982)  ("Act"),  was 

to  provide  a  neasure  of  control  over  those 
forms  of  speculative  activity  which  too  often 
demoralize  the  markets  to  the  injury  of 
producers  and  consumers  and  the  exdianges 
themselves. 

HJl.  Rep.  No.  421. 74th  Cong.,  Ist  Sess.  1 
(1935). 

fai  section  4a(l)  of  the  Act,  7  U.S.C. 
6a(l),  the  Congress  declared  that: 

[EJxcessive  speculation  in  any  commodity 
under  contracts  of  sale  of  such  commodity  for 
future  delivoy  made  on  or  subject  to  the 
rules  of  oootract  markets  causing  sudden  or 
unreasonable  fluctuations  or  unwarraated 
changes  in  the  price  of  such  conunodity,  is  an 
undue  and  unnecessary  burden  on  interstate 
commerce  in  such  commodity. 

Thus,  the  Congress  provided  the 
Commission  with  the  authority  to: 

fix  such  limits  oo  the  aoiount  of  trading 
which  may  be  done  or  positions  which  may 
be  held  by  any  person  under  contracts  of  sale 
of  such  commodity  for  future  delivery  an  or 
subject  to  the  rules  of  any  contract  market  as 
the  Commission  finds  are  necessary  to 
diminish,  ehninate,  or  prevent  sudi  burden. 

Section  4a(l)  of  the  Act. 

Pursuant  to  this  authority,  the 
Commission's  predecessor  agency,  the 
Commodity  Exchange  Authority, 
established  speculative  position  Uraits 
for  many  of  the  futures  contract  on  those 
commodities  which  were  then  regulated 
under  the  Act.  These  included  limits  on 
grains,  cotton,  soybeans,  com,  wheat 
and  other  agricultural  commodities.  See, 
17  CFR  Par<  150. 

Each  of  these  speculative  position 
limits  contains  a  limit  on  net  positions 


held  in  any  one  future  and  all  futures 
combined,  a  hedge-exemption  and, 
where  applicable,  a  provision  subiecting 
positions  which  are  spread  or  arbitrage 
positions  between  futures  and  option 
contracts  to  exchange-set  speculative 
position  limits  approved  pursuant  to 
§  1.61  of  the  Commission's  rules.  In 
conjunction  with  these  speculative 
position  limits,  and  in  order  adequately 
to  enforce  them,  traders  are  required  to 
file  futures  and  cash  market  reports  with 
the  Commission.  See  17  CFR  Parts  18 
and  19.  For  the  most  part,  ^ose  position 
limit  levels  which  were  in  existence  at 
the  time  the  Commission  was  created  in 
1975  remain  in  effect. 

With  the  adoption  of  Conunissioa 
Rule  1.61,  the  Commissi  on  has  required 
that  all  contract  markets  have 
speculative  position  limits.  Since  that 
time,  the  Commission  systematically  has 
reviewed  and  approved  speculative 
position  limits  for  almost  all  contract 
markets  having  exchange-set 
speculative  position  limits  including 
those  in  effect  prior  to  the  promulgation 
of  Rule  1.61.  In  li^t  (A  its  nearing  the 
completion  of  that  ta^  '  the 
Commission  believes  that  it  is 
appropriate  to  re-examine  Fedo-al 
speculative  position  limits  at  this  time. 

In  addition,  the  New  York  Cotton 
Exchange  submitted  petitions  on  April 
22, 1980,  May  19, 1962  and  February  8. 
1965  to  raise  the  specolative  positions 
Umits  in  cotton  and  the  Chicago  Board 
of  Trade  ["CBOTT),  on  July  24. 1986. 
petitioned  the  Commission  to  bring 
soybean  oil  and  soybean  meal  futures 
contracts  under  Federal  speculative 
position  limits.  The  CBOT  reasoned  that: 

By  amending  Part  150  of  CFTC  regulations  as 
proposed,  the  Commission  would  be 
providing  consistency  with  all  other 
agricultural  commodities  traded  at  the  CBOT. 
Federal  speculative  position  limits  for  all 
other  agricultural  commodities  traded  at  the 
CBOT,  vthth  the  exception  of  soybeans,  have 
been  in  effect  since  1938. 

Petititm  of  Rulemaking  of  the  Chicago 
Board  of  Trade,  dated  July  24. 1886. 

The  CBOTs  petition  to  bring  soybean 
meal  and  soybean  oil  futures  contracts 
under  Federal  speculative  position  limits 
included  certain  uniqae  exemptions 
from  such  limits  in  tiuwe  contracts. 
These  exemptions  include  enumerated 
categories  in  addition  to  those 
establi^ed  for  bona  fide  hedging  under 


existing  Federal  speculative  position 
limits.* 

In  light  of  the  above,  the  Commission 
is  requesting  public  comment  on  the 
possible  revision  of  current  Federal 
speculative  position  limits  and  is 
requesting  responses  on  the  following 
specific  issues.  TTie  Cknnmission  will 
evaluate  these  comments  in  conjunction 
with  the  data  which  the  Commission 
itself  develops  concerning  the 
appropriatenes  of  current  speculative 
position  limits. 

(1)  Do  current  levels  of  speculative 
position  limits  on  futures  contracts  on 
agricultural  commodities  need  to  be 
revised? 

Commenters  may  wish  to  address  the 
relative  levels  of  open  contracts  and 
trading  volume  in  specific  futures 
contracts  on  these  commodities  over  the 
years.  Commenters  should  discuss  why 
higher  speculative  position  limits  are 
appropriate  if  the  levels  of  open 
contracts  and  trading  volume  are  near 
the  levels  existing  at  the  time  the  current 
limits  were  established  or  amended.  For 
example,  at  least  one  agricultural 
commodity,  cotton,  is  trading  at  volumes 


'  NotwriAstandiog  the  Conmisfiaa's 
compreheoaive  review ef  ochsny  wl  apecuUtive 

limits,  under  section  5a(12)  of  the  Act  and 
Commission  Rule  1.61,  an  exchange  at  any  time  may 
adopt  and  submit  for  Commission  approval 
adjustments  to  its  exchange-set  speculative  levels. 


'  The  text  of  tliese  provisions  for  soyi>ean  meal 
and  soybean  oiL  in  pertinent  part,  are  as  follows: 

[soybean  meal] 

Proposed  i  150.13(b)  Bona  fide  h«dgmg.  The 
foregoing  limits  upon  powlion  ikaU  not  be  constroed 
to  apply:  (1)  To  bona  fide  hedging  tmuactions  as 
defined  in  i  1  J{z)  of  this  Chapter:  nor  (2)  to 
positions  commonly  known  in  the  tradt  as  "crush" 
or  "reverae  crush"  spreading  positions:  nor  (3)  !o 
transactions  or  posiiiona  in  soybean  meal  fnturea  by 
a  proceaior  or  merduadiser  or  dealer  in  feed 
ingredients  other  than  soybean  meai.  to  the  extent 
that  the  bona  fide  purpose  and  the  reasonable  efTect 
of  such  transactions  or  positions  are  to  offset  the 
price  risk  incidenl  to  tbe  onmersfaip.  ptirchase,  or 
sale  of  such  feed  tagredicDts.  provided  such  risk  is 
not  otherwise  ofT-set:  nor  (4)  to  sales  or  short 
positions  by  a  piucessor  of  soybenas,  to  the  extent 
that  such  sales  or  short  positions  are  olf-oel  in 
quantity  by  lite  aieal  content  of  such  soybeans 
owned  or  purchased  by  such  processor,  provided 
the  price  r<sk  incident  to  stjch  ownership  or 
pivdiase  is  not  odwrwise  o&-aet 

[soybean  oil| 

Proposed  <  15ai4tb)  Bona  fide  hedging.  The 
foregoing  limits  upon  positim  shall  not  be  construed 
to  apply:  (1)  to  bona  fide  hedging  transactions  as 
defined  in  i  1.9(z)  of  this  Chapter  nor  (2)  to 
positions  conmionly  kaoavn  in  the  trade  at  "cnnh" 
or  "reverse  cniah"  apreadbiB  poaitioos:  nor  (3)  to 
transactions  or  poaitiona  in  crude  aoybean  oil 
futures  by  a  processor  or  merchandiser  of  or  dealer 
in  an  edfbie  (at  or  oil  other  than  crude  soybean  oil, 
to  the  extant  Itial  the  bona  fided  parpose  and  the 
reasooable  efled  of  audi  Iraasactians  or  poaitian 
are  to  offset  the  price  liak  incident  to  the  ownertlup, 
purchase,  or  sale  of  such  edible  fat  or  oil  provided 
snch  risk  is  not  otherwise  ofT-set  nor  (4)  to  sales  or 
short  positions  by  a  processor  of  adibie  ott-bearing 
seeds  or  siniilar  oil-bearing  raw  materials,  to  the 
extent  that  such  sales  or  short  positions  are  ofT-sel 
in  quantity  tjy  the  oil  content  of  such  editrte  oil- 
bearing  seeds  or  similar  oil-t>earing  raw  materials 
owned  or  purchased  by  such  processor,  provided 
the  price  risk  incidenl  to  such  ownership  or 
purchase  Is  not  otherwise  off -set. 
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equivalent  to  those  experienced  at  the 
time  its  speculative  position  limit  was 
set. 

(2)  Are  the  terms  and  conditions  of 
each  of  the  particular  contracts  in 
sufficient  conformity  with  conditions  in 
the  cash  market  to  ensure  a  deliverable 
supply  that  is  adequate  to  deter 
speculative  abuses  in  the  event  that  the 
limits  are  increased? 

Commenters  are  requested  to  address 
the  matter  of  raising  Umits  in  the 
delivery  month  as  a  matter  separate 
from  increasing  the  limits  more 
generally  in  all  or  particular  contract 
months. 

(3)  What  is  the  impact  of  changes  to 
the  speculative  position  limit  on  the 
hedging  utility  of  the  contract? 

The  Commission  is  particularly 
interested  in  receiving  comments 
concerning  the  impact  on  hedging,  if 
any,  of  increasing  position  limits  in 
particular  conmiodities  and  of 
estabUshing  higher  "back  month"  limits 
possibly  coupled  with  different  limits  for 
the  spot  month. 

(4)  Should  Federal  speculative 
position  limits  for  the  same  commodity 
vary  by  contract  market? 

Currently,  Federal  speculative 
position  limits  are  set  at  the  same  level 
for  all  contract  markets  in  the  same 
commodity.  However,  the  relative 
liquidity  of  various  contract  markets 
varies  as  well  as  the  relative  size  of 
positions  in  those  markets.  Should 
Federal  speculative  position  Umits 
reflect  those  differences?  Does  a  uniform 
level  address  adequately  the  specific 
characteristics  of  different  contract 
markets? 

(5)  Should  Federal  speculative 
position  limits  be  cumulative  for  all 
contract  markets  in  the  same 
commodity? 

Different  contract  markets  for  the 
same  commodity  may  draw  on  the  same 
deUverable  supplies.  Conunenters  may 
wish  to  address  the  extent  to  which 
particular  contract  markets  draw  from 
the  same  deliverable  supply  as  others 
and  how  that  should  affect  the 
establishment  of  speculative  position 
levels.  In  this  regard,  commenters 
should  address  whether  the  Commission 
should  establish  cumulative  speculative 
position  limits  for  different  contract 
maricets  in  the  same  commodity.  If  such 
levels  are  not  cumulative,  should  levels 
for  individual  contract  markets  be  set  at 
different  levels? 

(6)  Have  changes  in  the  Commission's 
definition  of  "bona  fide  hedging 
transactions  and  positions"  made 


unnecessary  the  exemption  for  spread 
positions  between  individual  cotton 
futures? 

Section  150.2(b)  of  the  Commission's 
rules  concerning  position  limits  for 
cotton  provides  an  exemption  for  spread 
or  straddle  positions  between  individual 
cotton  futures.  A  major  rationale  for  the 
establishment  of  this  exemption  in  1940 
was  to  facilitate  commercial  risk  shifting 
positions  which  may  not  have 
conformed  to  the  so-called  mechanical 
deffnition  of  bona  Rde  hedging  which 
was  then  contained  in  section  4(a)(3)  of 
the  Act.  However,  such  positions  could 
now  be  classified  as  hedging  piu-suant  to 
the  more  general  definition  of  hedging 
contained  in  Conunission  Rule  1.3(z)^ 
Accordingly,  if  the  spread  exemption 
were  eliminated  from  §150.2  of  the 
Conunission's  rule,  those  persons 
desiring  to  establish  spread  positions  in 
excess  of  the  speculative  limits  for 
purposes  of  bona-fide  hedging  could 
make  application  to  the  Commission 
pursuant  to  paragraph  (3)  of 
Commission  Rule  1.3(z)  and  the 
requirements  of  Commission  Rule  1.47. 

The  Commission  is  interested  in 
receiving  comments  concerning  the 
elimination  of  this  spread  provision  in 
view  of  the  fact  that  the  existing 
exemption  for  cotton  permits  the 
establishment  of  large  speculative 
spread  positions  involving  delivery 
months  in  different  crop  years.  Such 
large  spread  positions  across  different 
crop  years,  under  certain  circumstances, 
could  be  nearly  equivalent  to  the 
establishment  of  large  one-sided 
speculative  positions  which  are  subject 
to  specific  limitations  under  the  current 
rules. 

(7)  With  respect  to  the  exemptions  for 
the  soybean  meal  and  soybean  oil 
contracts  proposed  by  the  CBT,  what 
are  the  circumstances  under  which 
positions  commonly  knov\m  to  the  trade 
as  "crush"  and  "reverse  crush" 


'  In  particular,  a  cotton  merchant  may  contract  to 
purchase  and  sell  cotton  in  the  cash  market  in 
relation  to  the  futures  prices  in  different  delivery 
months  for  cotton,  i.e.,  a  basis  purchase  and  a  basis 
sale.  Prior  to  the  time  when  the  price  is  fixed  for 
each  leg  of  such  a  cash  position  the  merchant  is 
subject  to  a  variation  in  his  merchandising  margin 
which  ts  attributable  to  the  price  variation  in  the 
two  futures  contracts  utilized  for  price  basing.  This 
variation  can  be  offset  by  purchasing  the  future  on 
which  the  sales  were  based  on  selling  the  future  on 
which  purchases  were  based.  Since  the  defmition  of 
hedging  previously  contained  in  section  4(a)(3)  of 
the  Act  pertained  to  cash  market  sales  and 
purchases  at  a  fixed  price,  this  transaction  may  not 
have  conformed  to  that  definition.  The  Commission 
believes  that  the  same  transaction  will  conform  to 
its  current  general  definition  in  paragraph  (1)  of 
Regulation  U(z)  under  economically  appropriate 
circumstances. 


spreading  positions  conform  with  the 
general  deffnition  of  hedging  in 
Commission  Rule  1.3(z)? 

The  Commission  requests  that 
commenters  provide  an  appropriate 
description  of  such  positions,  including 
the  ratio  of  futures  contracts  in 
soybeans,  soybean  oil  and  soybean 
meal  normally  considered  to  constitute  a 
crush  or  reverse  crush  position,  and  any 
necessary  temporal  relation,  including 
the  crop  years,  for  each  of  the  legs  of 
such  positions.  The  Conunission  further 
requests  that  commenters  address  the 
risks  and  market  impact  attendent  to 
such  positions  in  excess  of  the  proposed 
speculative  limits  in  the  event  certain  of 
these  positions  do  not  otherwise 
constitute  bona  fide  hedging.  In  such 
cases  commenters  should  address 
whether  such  non-hedging  crush  and 
reverse  crush  spread  positions  should  be 
exempted  from  the  limits.  Comments  on 
this  matter  also  should  address  the 
relation  of  the  crop  years  in  which  the 
various  legs  of  the  positions  are  placed. 
In  addition,  persons  commenting  may 
wish  to  address  the  appropriateness  of 
placing  a  higher  numerical  limit  on  such 
non-hedging  positions,  rather  then 
establishing  an  outright  exemption. 

(8)  Also  with  respect  to  the  proposed 
exemptions  for  the  soybean  meal  and 
soybean  oil  contracts,  are  the  specific 
exemptions  contained  in  Rules  150.13(b) 
(3)  and  (4)  and  150.14(b)  (3)  and  (4)  as 
proposed  by  the  CBT  [see  footnote  1) 
unnecessary? 

It  appears  that  parts  (b)(3)  and  (b)(4) 
of  the  CBOTs  proposed  rules  for 
soybean  oil  and  meal  would  be  largely 
covered  by  the  enumerated  listing  of 
exempted  positions  in  Commission  Rule 
1.3(z)(2).  In  addition,  it  appears  that  any 
such  hedging  transactions  not  so 
covered  would  be  permitted  under  the 
more  general  language  of  paragraph  (1) 
of  Rule  1.3(z).  Accordingly,  the 
Commission  seeks  comment  on  whether 
these  sections  are  unnecessary  and 
could  be  eliminated. 

List  of  Subjects  in  17  CFR  Part  150 

Arbitrage,  Contract  markets.  Hedging, 
Speculative  position  limits,  Commodity 
futures. 

Issued  in  Washington,  DC  this  28th  day  of 
August,  1986,  by  the  Commission. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  86-19922  Filed  9-3-86  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFRPart37 

[Docktt  No.  RM86-12-000] 

Generic  Determination  of  Rate  of 
Return  on  Common  Equity  for  Public 
Utiiities;  Staff  $ut>mittal 

agency:  Federal  Energy  Regulatory 
Commission.  DOE. 

action:  Notice  of  Proposed  Rulemaking; 
staff  submittal. 

summary:  On  July  21, 1986,  the 
Commission  issued  a  notice  of  proposed 
rulemaking  involving  the  generic 
determination  of  rate  of  return  on 
common  equity  for  public  utilities  (51  FR 
27050,  July  29, 1986).  By  memorandum 
dated  August  26, 1986,  the  Commission 
staff  has  placed  in  the  record  computer 
printouts  with  listings  of  rates  of  return 
on  common  equity  allowd  by  state 
regulatory  commissions  since  1977. 
DATES:  The  computer  printouts  were 
made  available  August  27. 1986. 
ADDRESS:  A  copy  of  this  document  is 
available  for  inspection  and  copying 
through  the  Commission's  Public 
Reference  Branch,  Room  1000, 825  North 
Capitol  Street  NE.,  Washington,  DC 
20426. 

FOR  FURTHER  INFORMATKMI  CONTACT 

Kenneth  F.  Plumb,  Secretary;  (202)  357- 
8400. 

Kenneth  F.  Pkunb, 

Secretary. 

(FR  Doc.  88-19932  Filed  9-3-88;  &-45  am] 
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DEPARTMENT  OF  DEFENSE 
Office  of  tlie  Secretary 
32CFRPart40 
[DoD  Directiv*  5500.7] 
Standards  of  Conduct 

AGENCY:  Office  of  the  Secretary,  DOD. 
ACTION:  Proposed  rule. 

summary:  This  part  is  designed  to 
prescribe  standards  of  conduct  required 
of  all  DoD  personnel,  regardless  of 
assignment.  It  is  being  formulated  to 
reflect  statutory  and  regulatory  changes 
since  the  last  DoD  Directive  5500.7  was 
issued  on  January  15, 1977  (42  FR  3646). 
This  action  will  provide  updated 
guidelines  of  DoD  personnel  to  observe 
when  making  decisions  or  taking  action. 


date:  Comments  due  on  or  before 
November  3. 1986. 

ADDRESS:  Comments  should  be 
submitted  to  the  Department  of  Defense 
Offlce  of  General  Counsel,  Office  of 
Legal  Counsel,  Pentagon,  Washington, 
DC  20301-1600. 

FOR  FURTHER  INFORMATION  CONTACT 

David  W.  Ream  or  Captain  Randi  E. 
DuFresne,  Department  of  Defense. 
Office  of  General  Counsel,  Office  of 
Legal  Counsel,  Pentagon,  Washington, 
DC  20301-1600.  Telephone  202/695-3272. 

SUPPLEMENTARY  INFORMATION:  Since  the 
issuance  of  DoD  Directive  5500.7  in 
January  of  1977,  the  Ethics  of 
Government  Act  of  1978,  Pub.  L  95-521, 
October  26, 1978,  as  amended,  has  been 
passed  and  numerous  Executive  Branch 
directives  in  government  ethics  and 
standards  of  conduct  related  areas  have 
been  promulgated.  Since  material,  listed 
as  references  in  the  proposed  new 
directive,  comprise  a  substantial  body  of 
law  and  regulation,  with  considerations 
not  addressed  in  the  previous  1977 
directive.  Critical  new  topics  in  these 
areas  include  the  establishment  of  a 
DoD  Hotline,  allowing  for  ready  reports 
of  standards  of  conduct  violations  to  the 
DoD  Inspector  General,  as  well  as  post- 
government  employment  restrictions 
and  reporting  requirements  for  former 
DoD  employees.  The  Digest  of  Laws 
concerning  conflict  of  interest  rules 
applicable  to  DoD  personnel  has  been 
updated  and  a  discussion  of  the 
requirement  for  certain  DoD  personnel 
to  file  a  financial  disclosure  report  (SF 
278)  has  been  incorporated. 

The  large  volume  of  government 
directives  and  the  major  statutory 
changes  concerning  standards  of 
conduct  over  the  last  ten  years  reflect 
that  the  area  of  government  ethics  is 
dynamic  and  constantly  evolving 
thereby  requiring  that  a  current  set  of 
guidelines  be  provided  to  DoD  personnel 
concerning  the  responsibilities  related  to 
their  employment. 

List  of  Subjects  in  32  CFR  Part  40 

Conflict  of  interests. 
Accordingly,  32  CFR  Part  40  is  revised 
to  read  as  follows: 

PART  40-STANDARDS  OF  CONDUCT 

40.1  Reissuance  and  purpose. 

40.2  Applicai)ility  and  scope. 

40.3  Definitions. 

40.4  Policy. 

40.5  Responsibilities. 
40.8  Procedures. 

40.7  Digest  of  laws. 

40.8  Code  of  ethics  for  government  service. 


40.9  Confidential  Statement  of  affiliations 
and  financial  interests  Appendix  A  to 
f  40.9  DO  Form  1555. 

40.10  Financial  disclosure  report  (SF  278). 

40.11  Statement  of  employment  (DD  Form 
1357). 

40.12  Post-govemment-service  employment 
of  senior  defense  officials. 

40.13  Potential  employment  contacts. 

Autfaoiity:  E.0. 11222;  Pub.  L  87-651;  3 
U.S.C.  301 


S40.1 

(a)  This  part  reissues  32  CFR  Part  40 
and  implements  Pub.  L  95-521,  5  CFR 
Part  734,  Executive  Order  11222,  and  5 
CFR  Part  735. 

(b)  This  part  prescribes  standards  of 
conduct  required  of  all  DoD  personnel 
regardless  of  assignment. 

(c)  Penalties  for  violations  of  these 
standards  include  the  full  range  of 
statutory  and  regulatory  sanctions  of 
civilian  and  military  personnel. 


940J 

This  part  applies  to  all  E)oD  personnel 
and  to  the  Office  of  the  Secretary  of 
Defense  (OSD).  the  Military 
Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staff  (OJCS),  the  Unified 
and  Specified  Commands,  die  Inspector 
General,  and  the  Defense  Agencies 
(hereafter  referred  to  collectively  as 
"DoD  Components"),  including 
nonappropriated  fund  activities. 

S40J    Definition*. 

Designated  agency  ethics  officials.  An 
officer  or  employee  of  a  component  who 
has  been  appointed,  pursuant  to 
component  procedures,  to  administer 
the  provisions  of  the  Ethics  in 
Govenunent  Act.  The  term  is 
abbreviated,  DAEO.  The  DAEO  for  the 
Office  of  the  Secretary  of  Defense  is  the 
General  Counsel. 

DoD  personnel.  All  civiUan  officers 
and  employees,  including  special 
government  employees,  of  all  the  offices, 
agencies,  and  departments  in  DoD 
(including  nonappropriated  fund 
activities),  all  regular  and  reserve 
officers  (commissioned  and  warrant) 
and  enlisted  members  of  the  Army, 
Navy,  Air  Force,  and  Marine  Corps  on 
active  duty,  and  reserve  officers 
(commissioned  and  warrant)  and 
enUsted  members  on  inactive  duty  for 
training.  This  definition  includes 
professors  and  cadets  of  the  military 
service  academies. 

Gratuity.  Any  gift,  favor, 
entertaiiunent,  hospitality, 
transportation,  loan,  any  other  tangible 
item,  and  any  intangible  benefits, 
including  discounts,  passes,  and 
promotional  vendor  training,  given  or 
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extended  to  or  on  behalf  of  DoD 
personnel,  their  immediate  families,  or 
households,  for  which  fair  market  value 
is  not  paid  by  the  recipient  or  the  U.S. 
Goveminent. 

Inside  information.  Information  not 
generally  available  to  the  public  and 
obtained  by  reason  of  one's  official  DoD 
duties  or  position.  Information  is 
available  if  it  would  be  released  in 
response  to  an  appropriately  Earned 
request  under  the  Freedom  of 
Information  Act  See  32  CFR  Part  28e. 

Personal  commercial  soUcitaiion.  Any 
effort  to  contact  an  individual  to 
conduct  or  transact  matters  involving 
business,  finance,  or  commerce.  This 
does  not  include  off-duty  employment  of 
DoD  personnel  as  employees  in  retafl 
stores.  See  32  CFR  Part  43. 

Special  government  employee.  A 
person  who  is  retained,  designated, 
appointed,  or  employed  to  perform,  with 
or  without  compensation,  not  to  exceed 
130  days  during  any  period  of  365 
consecutive  days,  temporary  duties 
either  on  a  full-time  or  intermittent 
basis.  The  term  also  includes  a  reserve 
officer  who  is  serving  on  active  duty 
involuntarily  or  for  training  for  any 
length  of  time,  and  one  who  is  serving 
voluntarily  on  extended  active  duty  for 
130  days  or  less.  It  does  not  include 
enlisted  personnel. 

$40.4    Pdlcy. 

(a)  General  requirements.  (1) 
Government  service  or  employment  is  a 
public  trust  requiring  DoD  personnel  to 
place  loyalty  to  country,  ethical 
principles,  and  the  law  above  private 
gain  and  other  interests.  D<^  personnel 
shall  not  make  or  recommend  any 
expenditure  of  funds  or  take  or 
recommend  any  action  known  or 
believed  to  be  in  violation  of  U.S.  laws, 
executive  orders,  or  applicable 
directives,  instructions,  or  regulations. 

(2)  DoD  personnel  shall  become 
familiar  with  the  scope  of,  authority  for, 
and  limitations  of  the  activities  for 
which  they  are  responsible.  DoO 
personnel  also  shall  acquire  a  working 
knowledge  of  appropriate  statutory 
standards  of  conduct  prohibitions  and 
restrictions.  The  most  commonly 
encountered  of  diese  provisions,  which 
include  confbct  of  interest  laws,  general 
post  employment  restrictions,  laws 
particularly  appbcable  to  retired  regular 
officers,  and  other  laws  applicable  to  all 
DoD  personnel,  are  simunarized  in 

§  40.7.  Except  for  filing  regulations,  the 
same  standards  apply  to  all  DoO 
personnel  even  where  certain  laws  or 
regulations  are  limited  to  only  certain 
personnel. 

(3)  If  the  propriety  of  a  proposed 
action  or  decision  is  in  question  because 


it  may  be  contrary  to  law  or  ragolation, 
DoD  personnel  shall  consult  DoD 
Component  legal  counsel,  or,  if 
appropriate,  the  Component's 
Designated  Agency  Ethics  Official  or 
subordinate  ethics  counselors  for 
guidance.  This  will  promote  the  proper 
and  lawful  conduct  of  DoD  programs 
and  activities. 

(4)  Practices  that  may  be  accepted  in 
the  private  business  world  are  not 
necessarily  acceptable  for  DoD 
personnel.  Sound  judgment  must  be 
exercised.  All  personnel  must  be 
prepared  to  account  fttUy  for  the  manner 
in  which  that  judgment  has  been 
exercised. 

(5)  DoD  personnel  shall  adhere  strictly 
to  the  DoD  program  of  equal  opportunity 
regardless  of  race,  color,  religion,  sex, 
age,  national  origin,  or  handicap  in 
accordance  with  32  CFR  Part  191  and  32 
CFR  Part  56. 

(6)  DoD  personnel  shall  avoid  any 
action,  whether  or  not  specifically 
prohibited  by  this  part,  that  might  result 
in  or  reasonably  be  expected  to  create 
the  appearance  of  any  of  the  following: 

(i)  Using  pubhc  office  for  private  gain, 

(ii)  Giving  preferential  treatment  to 
any  person  or  entity, 

(iii)  Impeding  government  efficiency 
or  economy, 

(iv)  Losing  independence  or 
impartiaUty, 

(v)  Making  a  government  decision 
outside  official  channels,  or 

(vi)  Affecting  adversely  the 
confidence  of  the  public  in  the  integrity 
of  the  government. 

[7]  In  accordance  with  Pub.  L  96-303 
DoD  Components  shall  display  copies  of 
the  Code  of  Ethics  for  Government 
Service  in  appropriate  areas  of  Federal 
buildings  in  which  at  least  20  persons 
are  regularly  employed  as  civilian 
emloyees.  See  Code  of  Ethics,  S  40.8. 

(l^  Conflicts  of  interest  prohibitions — 
(1)  Affiliations  and  financial  interests. 
DoD  personnel  shall  not  engage  in  any 
personal,  business,  or  professional 
activity,  nor  hold  direct  or  inJirect 
financial  interest  that  conflicts  with  the 
public  interests  of  the  United  States 
related  to  the  duties  and  responsibilities 
of  their  DoD  positions.  For  the  purpose 
of  this  prohibition,  the  private  interests 
of  a  spouse,  minor  child,  and  household 
members  are  treated  as  private  interests 
of  the  DoD  personnel. 

(2)  Using  "Inside Information".  DoD 
personnel  shall  not  engage  in  any 
personal,  business,  or  professional 
activity,  not  enter  into  any  financial 
transaction  that  involves  the  direct  or 
indirect  use  of  "inside  information"  for 
personal  advantage  to  themselves  or 
others. 


(3)  Using  official  DoD  positioa.  DoD 
personnel  shall  not  use  their  DoD 
positions  to  induce,  coerce,  nor  in  any 
manner  influence  any  person,  induding 
subordinates,  to  provide  any  perscmal 
benefit,  financial  or  otherwise,  to 
themselves  or  others. 

(i)  Contributions  of  gifts  to  superior. 
DoD  personnel  shall  not  solicit  a 
contribution  from  other  DoO  personad 
for  a  gift  to  an  official  mperior,  make  a 
contributions  or  a  gift  to  an  official 
superior,  or  accept  a  gift  or  contribution 
from  subordinate  DoD  personnel.  This 
prohibition  also  applies  to  gifts  or 
contributions  to  immediate  family 
members  of  an  o^cial  superior.  This 
paragraph  does  not  prohibit  voluntary 
gifts  of  nominal  value  or  voluntary 
contributions  of  nominal  amounts  (or 
acceptance  thereof)  on  personal 
occasions  such  as  marriage,  transfer, 
illness,  or  retirement,  as  long  as  any  gift 
acquired  with  such  contributions  does 
not  exceed  a  reaonable  value  under  the 
circumstances. 

(ii)  Use  of  civilian  and  nrilitary  title. 
DoD  personnel  shall  not  use  their 
official  titles  or  positions  in  connection 
with  any  commercial  enterprise  or  to 
endorse  any  commercial  product, 
subject  to  the  following: 

(A)  Such  personnel  may  make 
speeches  or  publish  books  w  articles 
that  identify  them  by  reference  to  their 
title  or  position,  provided  that  the 
material  is  approved  for  public  release 
in  accordance  with  DoD  procedure.  See 
DoD  Directive  5230.9.' 

(6)  Retired  military  personnel  and 
members  of  reserve  components  not  on 
active  duty,  may  use  their  military  titles 
in  connection  with  commercial 
enterprises,  provided  they  indicate  their 
retired  or  reserve  status.  However,  the 
use  of  military  titles  is  prohibited  if  it 
casts  discredit  on  any  DoD  Cmnponent 
or  gives  the  appearance  of  sponsorship, 
sanction,  endorsement,  or  approval  by 
any  DoD  Component.  Overseas 
commanders  of  DoD  Components  may 
further  restrict  the  use  of  titles,  inducUng 
use  by  retired  military  personnel  and 
members  of  reserve  components  not  on 
active  duty,  in  overseas  areas  to  avoid 
confusing  foreign  governments  or 
populations  on  the  status  of  such 
individuals. 

(4)  Release  of  acquisition  information. 
DoD  personnel  shaQ  not  release  any 
information  concerning  proposed 
acquisitions  or  purchases  by  any  DoD 
contracting  activity,  except  in 
accordance  with  authorized  procedures. 


*  Copies  may  be  obtainad.  if  naaded  from  the  U.S. 
Naval  Publicaliona  and  Forms  Center.  Code  301, 
Saoi  Tabor  Avenue.  Philadelphia.  PA  IStZO 
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(5)  Statements  or  commitments  with 
respect  to  award  of  contracts.  DoD 
personnel  other  than  contracting  officers 
shall  not  make  any  conunitnient  or 
promise  relating  to  award  of  a  contract 
nor  make  any  representation  that 
reasonably  can  be  construed  as  such  a 
commitment. 

(6)  Membership  in  associations.  DoD 
personnel  who  are  members  or  officers 
of  nongoverment  associations  or 
organizations  shall  avoid  activities  on 
behalf  of  the  association  or  organization 
that  are  incompatible  with  their  ofHcial 
DoD  positions.  See  32  CFR  Part  91  and 
32  CFR  Pan  237a. 

(7)  Commercial  dealings  involving 
DoD  personnel.  To  eliminate  the 
appearance  of  coercion,  intimidation,  or 
pressure  from  rank,  grade,  or  position, 
DoD  persomiel  shall  not  make  personal 
commercial  solicitations  or  solicited  sale 
to  DoD  personnel  who  are  junior  in  rank 
or  grade,  and  their  family  members,  at 
any  time,  on  or  off-duty. 

(i)  This  prohibition  includes,  but  is  not 
limited  to.  the  solicitation  and  sale  of 
insurance,  stocks,  mutual  funds,  real 
estate,  and  any  other  commodities, 
goods,  or  services. 

(ii)  This  prohibition  does  not  include 
the  sale  or  lease,  by  a  person,  of  a 
privately-owed  former  residence  or  of 
personal  property  not  held  for 
commercial  or  business  purposes. 

(iii)  For  civilian  personnel  this 
prohibition  applies  only  to  personnel 
under  their  supervision  at  any  level. 

(8)  Assignment  of  reserves  for 
training.  DoD  personnel  who  assign 
reserves  for  training  shall  not  assign 
them  to  duties  in  which  they  will  obtain 
information  that  they  or  their  private 
sector  employers  could  use  to  gain 
unfair  advantage  over  civilian 
competitors.  Reservists  must  disclose  to 
superiors  or  assignment  personnel 
information  necessary  to  ensure  that  no 
conflict  exists  between  their  duty 
assignment  and  their  private  interests. 

[9]  Dealing  with  personnel.  DoD 
personnel  shall  not  knowingly  deal  on 
behalf  of  the  government,  with  present 
or  former  military  or  civilian  personnel 
of  the  government  whose  participation 
in  the  transaction  violates  a  statute 
described  in  S  40.7  or  any  provision  or 
policy  set  forth  in  this  part. 

(10)  Honoraria.  DoD  personnel  shall 
not  accept  honoraria  for  official 
activities.  See  18  U.S.C.  209. 40.7.  They 
shall  not  suggest  charitable 
contributions  in  place  of  such  honoraria. 
Even  when  acting  in  a  personal  rather 
than  official  capacity,  there  are 
restrictions: 

(i)  DoD  personnel  shall  not  accept  an 
honorarium  of  more  than  $2,000 
(excluding  expenses  for  travel. 


subsistence  and  agents'  fees  or 
commissions]  for  any  appearance, 
speech,  or  article  made  in  a  personal 
capacity.  See  2  U.S.C.  441i. 

(ii)  DoD  personnel  shall  not  accept  an 
honorarium  from  groups  doing  business 
with  DoD  because  of  die  potential  for  a 
conflict  of  interest  or  the  appearance  of 
a  conflict  of  interest.  Before  accepting 
any  honorarium.  DoD  personnel  should 
consult  their  ethics  counselors. 

(11)  Negotiating  for  employment.  DoD 
personnel  shall  not  participate, 
personally  and  substantially,  on  behalf 
of  the  government  in  any  particular 
matter  in  which  an  organization  with 
which  they  are  negotiating  for 
employment,  or  have  any  arrangement 
concerning  future  employment,  has  a 
Tmancial  interest.  See  18  U.S.C  208. 40.7. 

(i)  DoD  personnel  who  have  any 
contract  regarding  future  employment 
with  an  entity  shall  not  participate  in 
any  ofHcial  action  involving  the  entity. 
Written,  formal  disquaUfication 
normally  will  be  required. 
Disqualification  statements  shall  be 
nied  with  the  individual's  supervisor 
and  with  his  agency's  designated  agency 
ethics  official  (DAEO)  (or  designee). 
Disqualification  statements  need  not  be 
filed  if  the  discussions  are  with  entities 
not  having,  nor  expected  to  have, 
business  with  the  DoD  individual  or 
officer.  A  disqualification  may  be 
withdrawn  if  employment  discussions 
end  without  an  employment  agreement. 

(ii)  Additional,  persons  involved  in  the 
performance  of  procurement  functions 
should  see  the  detailed  reporting  and 
disquaUfication  procedures  to  which 
they  are  subject.  See  10  U.S.C.  2397a. 
40.7.  and  40.13. 

(12)  Outside  employment  of  DoD 
personnel.  DoD  personnel  may  not 
engage  in  outside  employment  or  other 
outside  activity,  with  or  without 
compensation,  that  is  not  compatible 
with  the  performance  of  their 
government  duties,  may  reasonably  be 
expected  to  bring  discredit  upon  the 
government  or  DoD  Component 
concerned,  or  its  otherwise  inconsistent 
with  the  requirements  of  this  part.  This 
include  the  requirement  to  avoid  actions 
that  reasonably  can  be  expected  to 
create  a  conflict  of  interest  or  the 
appearance  of  a  conflict  of  interest. 

(i)  No  enlisted  members  of  the  Armed 
Forces  on  active  duty  may  be  ordered  or 
permitted  to  leave  their  post  to  engage 
in  a  civilian  pursuit  or  business,  or  a 
professional  activity  in  civil  life  if  it 
interferes  with  the  customary  or  regular 
employment  of  local  civilians  in  their 
art,  trade,  or  profession. 

(ii)  Off-duty  employment  of  military 
personnel  by  an  entity  involved  in  a 
strike  is  permissible  if  the  person  was 


on  the  payroll  of  the  entity  before  the 
strike  began  and  if  the  employment  is 
otherwise  in  conformance  with  the 
provisions  of  this  part.  After  a  strike 
begins  and  while  it  continues,  no 
military  personnel  may  accept 
employment  with  the  involved  entity  at 
the  strike  location. 

(iii)  DoD  personnel  are  encouraged  to 
engage  in  teaching,  lecturing,  and 
writing.  See  Honoraria,  paragraph  (10) 
of  this  section.  However,  they  shall  not, 
either  with  or  without  compensation, 
engage  in  activities  that  are  dependent 
on  information  obtained  as  a  result  of 
their  government  employment,  except 
under  the  following  circumstances: 

(A)  The  information  has  been 
published  or  is  generally  available  to  the 
public. 

(B)  The  information  will  be  made 
available  to  the  public  under  FOIA,  or 

(C)  The  head  of  the  employing  DoD 
Component,  or  designee,  gives  written 
authorization  for  the  use  of  nonpublic 
information  on  the  basis  that  the  use  is 
in  the  public-interest.  See  DoD  Directive 
5230.9. 

(iv)  Presidential  appointees  shall  not 
receive  compensation  or  anything  of 
monetary  value  for  any  consultation, 
lecture,  discussion,  writing,  or 
appearance,  when  the  subject  matten 

(A)  Is  devoted  substantially  to  DoD 
responsibilities,  programs,  or  operations, 
or 

(B)  Draws  substantially  on  official 
material  that  has  not  become  part  of  the 
body  of  public  information. 

(c)  Gratuities,  reimbursement,  and 
other  benefits  from  outside  sources.  (1) 
DoD  personnel  and  members  of  their 
families  shall  not  accept  gratuities  from 
those  who  have  or  seek  business  with 
the  Department  of  Defense  or  from  those 
whose  business  interests  are  affected  by 
DoD  functions.  No  matter  how 
innocentiy  the  gratuity  is  tendered  or 
received,  acceptance  may  be  a  source  of 
embarrassment  to  the  Department  of 
Defense,  may  affect  the  objective 
judgment  of  the  DoD  personnel 
involved,  and  may  impair  public 
confidence  in  the  integrity  of 
government. 

(2)  DoD  personnel  and  their  families 
shall  not  solicit,  accept,  nor  agree  to 
accept  any  gratuity  for  themselves, 
members  of  their  families,  or  others, 
either  directly  or  indirectly  from,  or  on 
behalf  of,  any  source  that: 

(i)  Is  engaged  in  or  seeks  business  or 
financial  relations  of  any  sort  with  any 
DoD  Component. 

(ii)  Conducts  operations  or  activities 
that  are  either  regulated  by  a  DoD 
Component  or  significantly  affected  by 
DoD  decisions,  or 
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(iii)  Ha«  interests  that  may  be 
substantially  affected  by  the 
performance  of  nonperformance  of  the 
official  duties  of  DoD  personnel. 

(3)  The  prohibitions  in  paragraph 
(c)(1)  and  (2)  of  this  section  do  not  apply 
to  the  following: 

(i)  The  continued  participation  in 
employee  welfare  or  benefit  plans  of  a 
former  employer  when  permitted  by  law 
and  approved  by  the  appropriate 
supervisor  with  the  advice  of  the 
Designated  Agency  Ethics  Official 
(DAEO)  or  appropriate  ethics 
counselors; 

(ii)  The  acceptance  of  unsolicited 
advertising  or  promotional  items  that 
are  less  than  $10  in  retail  value; 

(iii)  Trophies,  entertainment,  prizes,  of 
awards  for  public  service  or 
achievement  in  an  individual  capacity, 
or  given  in  games  or  contests  that  do  not 
relate  to  official  duties  and  are  clearly 
open  to  a  broad  segment  of  the  public 
generally  or  that  are  officially  approved 
for  DoD  personnel  participation; 

(iv)  Benefits  available  to  the  pubhc 
(such  as  university  scholarships  covered 
by  DoD  Directive  1322,6  *  and  free 
exhibitions  by  DoD  contractors  at  public 
trade  fairs; 

(v)  Discounts  or  concessions 
realistically  available  to  all  personnel  in 
the  Component,  provided  that  such 
discounts  or  concessions  are  not  used  to 
obtain  any  item  for  the  purpose  of  resale 
at  a  profit; 

(vi)  Participation  by  DoD  personnel  in 
civic  and  community  activities  that  also 
involve  a  DoD  contractor,  when  any 
relationship  between  DoD  personnel 
and  the  contractor  is  indirect  (such  as 
participation  in  a  Little  League  or 
Combined  Federal  Campaign  luncheon 
that  is  subsidized  by  a  defense 
contractor); 

(vii)  Activities  engaged  in  by  officials 
of  a  DoD  Component  and  officers  in 
command,  or  their  representatives,  with 
local  civic  or  military  leaders  as  part  of 
authorized  community  relations 
programs  of  the  32  CFR  Part  237; 

(viii)  The  participation  of  DoD 
personnel  in  widely  attended  gatherings 
of  mutual  interest  to  government  and 
industry,  sponsored  or  hosted  by 
universities  or  industrial,  technical,  and 
professional  associations  (not  by 
individual  contractors)  provided  that 
they  have  been  approved  in  accordance 
with  32  CFR  Part  237a: 

(ix)  Situations  in  which  participation 
by  DoD  personnel  at  public  ceremonial 
activities  of  mutual  interest  to  industry, 
local  communities,  and  the  DoD 
Component  concerned  serves  the 
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intersts  of  the  government  and 
acceptance  of  the  mvitation  must  be 
approved  by  the  DAEO  of  the  employing 
DoD  Component,  or  his  or  her  designee; 

(x)  When  on  official  government 
business,  space  available  use  of 
previously  scheduled  transportation  to 
or  from  the  contractor's  place  of 
business  provided  by  the  contractor  for 
its  own  employees,  and  contractor- 
provided  transportation,  meals  or 
overnight  accommodations  when 
arrangements  for  government  or 
commercial  transportation,  meals,  or 
accommodations  are  clearly 
impracticable,  and  the  person  reports 
the  circumstances  in  writing  to  his  or 
her  superior  or  supervisor  as  soon  as 
possible; 

(xi)  Attendance  at  vendor  training 
sessions  when  the  vendor's  products  or 
systems  are  provided  under  contract  to 
the  Department  of  Defense  and  the 
training  is  to  facilitate  the  use  of  those 
products  or  systems  by  DoD  personnel; 

(xii)  Attendance  or  participation  of 
DoD  personnel  in  gatherings  (including 
social  events  such  as  reception)  that  are 
hosted  by  foreign  governments  or 
international  organizations  when: 

(A)  Acceptance  of  the  invitation  is 
approved  by  the  DAEO  of  the  employing 
DoD  Component,  or  his  or  her  designee, 
or 

(B)  Attendance  or  participation  is 
authorized  by  other  exceptions  as  in 
paragraph  (c)(7)  or  (c)(13)  of  this  section 

(C)  The  social  event  involves  a  routine 
or  customary  social  exchange  with 
officials  of  foreign  governments 
(including  military  forces)  in  pursuit  of 
official  duties; 

(xiii)  Customary  exchanges  of 
gratuities  between  DoD  personnel  and 
their  friends  and  relatives  and  the 
friends  and  relatives  of  their  spouse, 
minor  children,  and  members  of  their 
household  when  the  circumstances 
clearly  indicates  that  it  is  the 
relationship,  rather  than  the  business  of 
the  person  concerned,  that  is  the 
motivating  factor  for  the  gratuity  and  it 
is  clear  that  the  gratuity  is  not  paid  for 
by  the  government  or  any  DoD 
contractor 

(xiv)  Acceptance  of  tran^ortation 
and  related  travel  expenses  from  a 
potential  employer  in  connection  with  a 
job  interview,  provided  that  the 
recipient  before  departure  on  that  trip, 
notifies  his  or  her  immediate  superior  or 
supervisor  of  these  travel  arrangements 
and  that  he  or  she  files  a  written 
disqualification  statement  concerning 
any  possible  official  actions  involving 
the  potential  employer,  including  some 
evidence  that  the  potential  employer 
offers  the  same  benefits  to  all  similarly 
situated  applicants,  not  only  those 


employed  within  the  Department  of 
Defense  (see  9  40.4(b)(ll)(i}); 

(xv)  On  an  occasional  basis  only, 
acceptance  of  coffee,  denuts,  and 
similar  refreshments  of  nominal  value 
offered  as  a  normal  courtesy  incidental 
to  the  performance  of  duty; 

(xvi)  With  respect  to  attendance  at 
ceremonies  and  acceptance  of  gratuities 
in  connection  with  the  christening  or 
launching  of  a  Navy  vessel  rollout  of 
Air  Force  plane.  Anny  vehicle,  or 
similar  occasion  (see  {  40.4(d)). 

(4)  The  guidance  in  paragraphs 
(c)(4)(i)  through  (v)  of  this  section 
applies  when  govemmeBt  contractors 
provide  training,  orientatioa,  and 
refresher  courses  to  ^vemment 
personnel.  These  courses  range  from 
executive  orientation  course  in  which  all 
expenses  are  borne  by  the  contractor  to 
annual  seminars  devoted  to  technical 
developments  in  which  the  only 
"gratuity"  may  be  lectures  given  free  of 
charge. 

(i)  When  a  course  is  given  pursuant  to 
a  contractual  undertakbig  wid>  the 
government,  the  course  itself  is  not  a 
gratuity.  The  furnishing  of  meals, 
lodging,  and  transportation  to  the  extent 
required  by  the  contract  is  likewise  not 
a  gratuity.  However,  the  furnishing  of 
such  accommodations,  if  not  requhvd  by 
the  contract,  is  a  gratuity  if  appropriate 
charge  therefore  is  not  made  to  the 
individual.  If  lodging,  meals, 
transportation,  or  other 
accommodations  are  fiBrmhed  as  a  part 
of  a  contract  travel  and  other  expenses 
chargeable  to  the  govonment  will  be 
reduced  according  to  applicable 
regulations. 

(ii)  Attendance  at  tuition-ftee  training 
or  refresher  courses,  or  other 
educational  meetings,  offered  by 
contractors  (although  not  required  to  do 
so  by  the  contract)  may  be  authorized 
when  attendance  is  clearly  in  the  best 
interest  of  the  government,  and  provided 
the  contractor  waives  all  dlairas  against 
the  government  for  such  training.  In 
these  cases,  the  training  or  instruction 
itself  will  not  be  regarded  as  a  gratuity 
reportable  under  paragraph  (c)(6)  of  this 
section. 

(iii)  Selection  of  personnel  to  attend 
such  courses  will  be  made  by  the 
government  and  not  by  the  contractor. 
Invitations  to  persons  to  attend  courses 
at  the  expense  of  the  contractor  may  not 
be  accepted  by  the  individual  recipient. 

(iv)  Authorized  attendance  at  such 
courses  will  be  considered  official 
business,  with  payment  of 
transportation  and  per  diem  as  well  as 
reimbursement  for  any  tuition  or  other 
training  expenses  paid  by  the 
government.  Attendance  will  not  be 
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authorized  if  there  is  any  doubt  of  the 
contractor's  intention  to  impose 
appropriate  charges  for  meals,  l/»Hging 
and  entertainment  not  required  by 
contracts,  as  nay  be  furnished  in 
connection  with  the  course. 

[5]  Procedures  for  ROTC  sUff 
members  receiving  payments  or  other 
benefits  offered  by  educational 
instituticms  are  set  forth  in  32  CFR  Part 
92. 

(6)  DoD  personnel  who  receive 
gratuities,  or  have  gratuities  received  for 
them,  under  riw;nm«tjinr»ff  that  do  not 
conform  to  the  standards  of  this  section 
will  promptly  report  the  drcuffistaaces 
to  their  immediate  superior  for  review 
and  to  the  appropriate  ethics  counselor. 
Ultimate  (fisposition  of  the  gratuity  will 
be  determined  by  the  ethics  counselor. 

(7)  DoD  personnel  may  not  acc^t 
form  any  scarce,  other  than  the  United 
States  Government  either  personal 
reimbursement  for  expenses  incident  to 
official  travel  or  in  kind 
accommodatioas,  subsistence, 
transportation,  or  service,  except  as 
indicated  below.  Where  acceptance  is 
authorized,  DoD  personnel  vi^  not 
accept  either  In  kind  or  for  cash 
reimbursement  benefits  that  are 
extravagant  or  excessive  in  nature.  Such 
reimbm^ement  will  be  considered  gifts 
to  the  United  States  Government 
pursuant  to  statutory  gift  acceptance 
authority,  and  not  as  a  reimbursement  to 
the  official  concerned.  Nevertiheless, 
officials  will  report  such 
reimbursements  if  required  by  the 
applicable  ffaiancial  disclosure  report. 
When  accommodations,  subsistence,  or 
services  in  kind  are  furnished  to  DoD 
personnel  by  eonrces  other  than  the 
United  States  Government  and  are 
authorized  by  this  paragraph, 
appropriate  deductions  will  be  reported 
and  made  in  the  travel  per  diem,  or 
other  allowances  payable. 

(i)  Persons  who  are  to  be  speakers, 
panelists,  project  officers,  or  other  bona 
fide  participants  in  the  activity  attended 
may  accept  accommodations, 
subsistence,  transportation,  or  services 
famished  in  kind  in  connection  with 
official  travel  only  from  sources 
speciHcally  authorized  by  5  U.S.C.  4111 
[Certain  Tax  Exempt  Oiganizations),  or 
other  statutory  authority,  and  only  when 
acceptance  is  approved  by  their 
superior,  consistent  with  guidance  from 
the  Designated  Agency  Edrics  Official  or 
an  ethics  coumdor. 

(ii)  Persons  may  accept  travri,  or 
reimbursement  tar  travel  expenses,  from 
a  foreign  government  as  provided  in 
DoD  Directive  1005.13* 


>  See  footnote  1  to  {  4a4(b)(3)(ii](A) 


(d)  Ship  launch  andtiaiilar 
ceremoiuea—(l)  AUeadaace  at 
ceremoniea.  (i)  Hie  "oeremoBiee" 
covered  by  this  provision  are  those 
associated  with  the  lasBch  or 
commissioning  of  ■  naval  vessel,  the 
roll-out  on  an  aircraft  and  all  similar 
events. 

(ii)  Acoqitance  of  an  mvitataon  to 
attend  a  ceremony  shaU  be  approved  by 
the  commanding  officer  ce  head  of  the 
activity  to  wrtucfa  the  invitee  beloi^s. 

(iii)  Attendance  is  permitted  at 
appropriate  functions  iaddent  to  the 
ceremony,  such  as  a  dinner  preceding 
the  ceremony  and  the  reoeptioB 
following  it,  as  long  as  the  fanction  is 
not  lavish,  excessive,  or  extravagant 

(2)  Acceptance  of  gifts,  (i)  DoD 
personnel  who  are  official  participants 
may  accept  a  tangible  thing  of  value  as  a 
gift  or  memento  in  connection  with  the 
ceremony  as  long  as  its  retail  value  does 
not  exceed  $100  and  the  cost  is  not  bom 
by  the  government 

(ii)  When  a  gift  exceeds  the  $100  limit 
the  recipient  shall  pursue  one  of  these 
alternatives: 

(A)  Retum  the  gift  to  the  donor, 

(B)  Retain  the  ^  after  reimbursing 
the  donor  the  full  vahie  of  the  gift  or 

(C)  Forward  the  gift  to  the  appropriate 
component  official  for  disposition  as  a 
gift  to  the  government. 

(e)  Use  of  government  facilities, 
property,  ami  personnel.  (1)  DoD 
personnel  have  a  duty  to  protect  and 
conserve  government  property. 
Government  property,  facilities,  and 
work  assistance  will  be  used  only  for 
official  government  business.  This 
includes,  but  is  not  limited  to,  telephone 
calls,  stationery,  stenographic  services, 
typing  assistance,  duplication  equipment 
and  services,  chauffeur  services,  and 
computer  facilities.  DoD  personnel  shall 
not  directly  or  indirectly  use,  or  allow 
the  use  of,  government  property  of  any 
kind,  including  property  leased  to  the 
government,  for  other  than  official 
purposes. 

(2)  These  prohibitions  do  not  prevent 
the  limited  use  of  government  facilities 
for  approved  activities  to  promote 
authorized  DoD  community  relations: 
however,  the  activities  must  not 
interfere  with  military  missions  or 
government  business.  See  32  CFR  Part 
237  for  community  relations  guidance. 

(i)  Government  equipment  and  clerical 
support  may  be  authorized  lea  the 
preparation  of  papers  to  be  presented  to 
professional  associations,  if  appropriate 
to  the  mission  of  the  office  concerned, 
when  approved  pursuant  to  Component 
regulations. 

(ii)  Telephone  callss  may  be  made  on 
a  limited  basis  to  overcome  problems 


when  official  business  interferes  with 
personal  pUaa. 

(f)  Gambling.  beUiag.  and  lotteries. 
DoD  personnel  sluil  mat.  participate  in 
any  uoauthofiiad  gaari)li«g  activity 
while  OB  property  owoed.  controlled, 
leased  by  the  government  otherwise 
while  on  duty  for  the  govenunent  This 
includes  lotteries,  pools,  games  for 
money  or  property,  or  the  sale  or 
purchase  of  number  slips  or  tidiet  This 
paragraph  does  not  prevent  activities 
that  are: 

(1)  Necessitated  by  an  empktyee's  law 
enforcement  duties, 

(2)  Specifically  approved  by  the  Head 
of  the  DoD  Component  or 

(3)  Otherwise  authorized  by  law,  sach 
as  the  sale  on  DoD  piemiaes  of  state 
lottery  tidcets  by  bhnd  vendors  Uceased 
pursuant  to  the  la«ra  of  that  state. 

(g)  htdebtedaeaM.  DoD  personnd  diall 
pay  their  fast  financial  obUgatioas  in  a 
timely  manner,  particalariy  thoae 
imposed  by  law  (such  as  federal,  state 
or  local  taxes)  so  that  their  indebtedness 
does  not  adverse^  affe^  the 
government  as  tfaefr  employer.  DaD 
Components  are  not  required  to 
determine  the  validity  or  amount  at 
disputed  debts. 


S40.5 

(a)  The  heads  of  DoD  Componeata 
shall: 

(1)  Through  a  formal  written 
delegation  of  authority,  appoint  a 
Designated  Agency  Exiles  Official 
(DAEO)  who  is  qualified  to  manage  and 
supervise  the  Component's  ethic  and 
standards  of  conduct  program  for  bodi 
civilian  and  military  personnel 

(2)  Appoint  an  Alternate  Agency 
Ethics  Official  who  will  serve  in  the 
absence  of  the  DAEO,  and 

(3)  Provide  sufficient  resources 
(induding  investigative,  audit  l^al  and 
administrative  stfi^  to  enable  the 
DAEO  to  achninister  the  Component's 
ethics  program  in  a  positive  and 
effective  manner. 

(b)  The  designated  agency  ethics 
official  shall: 

(1)  Coordinate  and  ^qmive  final 
disposition  of  all  matters  relating  to 
standards  of  conduct  conflicts  of 
interest  and  financial  disclosure 
covered  by  this  part 

(2)  Ensure  the  proper  collection, 
review,  and  handling  of  all  financial 
disclosure  reports,  induding  those 
submitted  by  Presidential  appointees  for 
confirmation  purposes,  certain  executive 
personnel  (^s  278,  see  (  40.10)  and 
certain  designated  military  and  civilian 
personnel  (DD  Forms  1555,  see  S  40.9). 

(3)  Initiate  and  maintain  a  counseling, 
education,  and  training  program 
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concerning  all  ethics  and  standards  of 
conduct  matters,  including  post- 
employment  restrictions, 

(4)  Administer  a  system  for  periodic 
evaluation  of  the  Component's  ethics 
program,  to  include  the  disclosure 
reporting  system, 

(5)  Initiate  prompt,  effective  action  to 
remedy  violations,  potential  violations, 
and  appearances  of  violations  of  laws  or 
regulations  relating  to  applicable 
standards  of  conduct,  conflicts  of 
interest,  or  fmancial  disclosure 
requirements, 

(6)  Select  deputy  ethics  officials  who 
may,  in  turn,  designate  ethics  counselors 
to  provide  advice  and  assistance  to 
Component  personnel, 

(7)  Provide  advice  and  assistance  to 
Component  personnel  not  otherwise 
assigned  an  ethics  counselor,  and 

(8)  Maintain  liaison  with  the  Office  of 
Government  Ethics  (OGE),  OfFice  of 
Personnel  Management  (0PM),  and 
provide  to  OGE  all  information  required 
by  law  or  regulation. 

(c)  The  general  counsel,  DoD,  shall: 

(1)  Serve  as  the  DAEO  for  the  OSD, 

(2)  Perform  all  responsibilities  of  a 
DAEO  as  set  out  in  the  preceding 
paragraph, 

(3)  Provide  legal  guidance  and 
assistance  to  the  DAEO,  Department  of 
Defense,  and  to  the  DAEOs  of  all  DoD 
Components, 

(4)  Represent  the  Department  of 
Defense  to  the  OGE  on  matters  relating 
to  ethics  and  standards  of  conduct,  and 

(5)  Have  the  authority  to  modify  or 
supplement  any  of  the  enclosures  to  this 
part  in  a  manner  consistent  with  the 
policies  set  forth  in  this  part. 

940.6   Procedure*. 

(a)  Reporting  suspected  violations  by 
DoD  personnel.  (1)  Suspected  violations 
of  the  criminal  statutes  listed  at  S  40.7 
and  of  the  standards  of  conduct  imposed 
by  this  part  shall  be  reported  promptly 
to  the  immediate  supervisor  of  those 
persons  suspected,  to  the  DAEO, 
appropriate  ethics  counselor,  or  law 
enforcement  ofHcial. 

(2)  Reports  of  any  violations  also  may 
be  made  to  the  Inspector  General,  DoD, 
in  accordance  with  DoD  Directive 
7050.1  *  and  DoD  Directive  5240.4.* 

(3)  DoD  personnel  shall  cooperate 
with  official  investigations  of  possible 
violations. 

(b)  Resolution  of  a  violation  or  its 
appearance.  (1)  Resolution  of  real  or 
apparent  standards  of  conduct 
violations  shall  be  accomplished 
promptly. 


•See  footnote  1  to  S40.4(b)(3)(ii)(A). 
'See  footnote  1  to  i40.4{b)(3)(ii)(A). 


(2)  DoD  Components  are  encouraged 
to  establish  a  procedure  that  enables 
consultation  and  administrative  action 
to  resolve  violations  at  the  lowest 
possible  command  level  in  accordance 
with  applicable  laws,  Executive  Orders, 
and  this  part. 

(3)  Resolution  will  be  accomplished 
through  use  of  one  or  more  of  the 
following  measures: 

(i)  Disqualification  from  particular 
official  actions  (see  (b)  paragraph  (4)  of 
this  section); 

(ii)  Limitation  of  duties; 

(iii)  Divestiture; 

(iv)  Transfer  or  reassignment; 

(v)  Resignation; 

(vi)  Exemption  under  18  U.S.C.  208(b) 
(see  §40.7); 

(vii)  Other  appropriate  action  as 
provided  by  statute  or  administrative 
procedure. 

(4)  DoD  personnel  who  have 
afniiations  or  financial  interests  that 
create  conflicts  of  interest,  or  the 
appearance  of  conflicts  of  interest,  with 
their  official  duties  must  disqualify 
themselves  from  any  official  activities 
related  to  those  affiliations,  interests,  or 
entities  involved,  unless  otherwise 
expressly  authorized  by  action  taken 
under  18  U.S.C.  208  (S  40.7). 

(i)  Written  notice  of  disqualification 
must  be  delivered  to  a  person's  superior 
or  supervisor  and  immediate 
subordinates  whenever  it  appears  likely 
that  the  person's  official  duties  may 
affect  the  affiliations,  interests,  or 
entities  involved. 

(ii)  If  such  persons  cannot  adequately 
perform  their  official  duties  after  such 
disqualiHcation,  they  must  divest  their 
interests  or  be  removed  from  their 
positions. 

(iii)  DoD  Components  shall  provide 
for  the  periodic  review  of  a 
disqualification  by  an  individual's 
superior  to  ensure  its  effectiveness. 

(c)  Financial  disclosure  procedures — 
(1)  Statement  of  affiliations  and 
financial  interests  (DD  Form  1555).  (i) 
The  following  DoD  personnel  must 
submit  initials  and  aimual  Statements  of 
Afffliation  and  Financial  Interest  (DD 
Form  1555)  unless  they  are  expressly 
exempted  or  are  required  to  file  a 
Financial  Disclosure  Report  (SF  278) 
under  paragraph  (c)(2)  of  this  section: 

(a)  Commanders  and  deputy 
commanders  of  major  installations, 
activities,  and  operations,  as  determined 
by  the  Heads  of  the  DoD  Components. 

(b)  DoD  personnel  classified  at  GS/ 
GM-15  or  below  under  5  U.S.C.  5332.  or 
a  comparable  pay  level  under  other 
authority,  and  members  of  the  military 
below  the  rank  of  0-7,  when  the  official 
responsibilities  of  such  personnel 
require  them  to  exercise  judgment  in 


making  government  decision  or  in  taking 
government  action  for  contracting  or 
procurement,  regulating  or  auditing 
private  or  other  nonfederal  enterprise, 
or  other  activities  in  which  the  final 
decision  or  action  may  have  economic 
impact  on  the  interests  of  any 
nonfederal  activity. 

(c)  Special  government  employees, 
except  those  exempted  by  §  40.9. 

(ii)  DoD  Components  shall  ensure  that 
personnel  officers,  in  coordination  with 
supervisors  and  ethics  counselors, 
develop  systems  to  identify  all  positions 
and  persons  required  to  file  DD  Forms 
1555.  See  Federal  Personnel  Manual, 
Chapter  734,  paragraph  2-3. 

(iii)  Additional  guidance  about  the 
applicability,  submission,  and  review  of 
DD  Forms  1555  is  in  9  40.9. 

(2)  Financial  disclosure  report  (SF 
278).  (i)  The  DoD  personnel  listed  below 
are  required  by  the  Ethics  in 
Government  Act  of  1978  to  file  Standard 
Form  278.  Instructions  are  in  9  40.10 
(persons  required  to  file  SF  278  are  not 
required  to  file  DD  Form  1555): 

(A)  General  and  Flag  officers 
(paygrade  0-7  and  above), 

(B)  Members  of  the  Senior  Executive 
Service  (SES). 

(C)  General  schedule  (GS)  employees, 
grade  16  and  above, 

(D)  Persormel  (including  special 
government  employees)  whose  rate  of 
pay  is  fixed,  other  than  under  the  GS,  at 
a  rate  equal  to  or  greater  than  the 
minimum  rate  of  pay  for  GS-16  (GS/GM 
15s  are  not  required  to  file  SF  278  even 
though  their  pay  is  higher  than  that  of  a 
GS/GM  16), 

(E)  Employees  in  the  excepted  service 
in  positions  of  a  confidential  or 
policymaking  character  (Schedule  C 
employees).  This  requirement  does  not 
apply  to  positions  that  have  been 
excluded  by  the  Director  of  the  Office  of 
Government  Ethics. 

(ii)  DoD  Components  shall  ensure  that 
personnel  officers,  in  coordination  with 
supervisors  and  ethics  counselors, 
develop  systems  to  identify  all  positions 
and  persons  required  to  file  SFs  278.  See 
Federal  Personnel  Manuals,  Chapter  734 
paragraph  2-3. 

(iii)  Compliance  with  the  financial 
disclosure  provisions  of  the  Ethics  in 
Government  Act  shall  be  enforced  by 
administrative,  civil,  or  criminal 
remedies,  as  appropriate.  These  are 
discussed  more  fully  at  9  40.10. 

(iv)  Additional  guidance  about  the 
submission,  review,  and  public 
availability  of  SFs  278  is  in  9  40.10. 

(d)  Post  service  or  post  employment 
procedures.  (1)  DoD  Personnel,  upon 
completing  service  with  the  Department 
of  Defense,  shall  review  the  post  service 
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reporting  procedures  and  restrictions 
imposed  by  law  and  regnlation  and 
determine  those  that  apply  to  future 
employment  and  dealing  with  agencies 
of  the  federal  government,  especially  the 
Department  of  Defense. 

(i)  Certain  former  military  officers  and 
DoD  civilian  personnel  who.  within  3 
years  of  retirement,  release,  or 
departure  from  the  Department  of 
Defense,  are  employed  by  a  contractor 
that  was  awarded  at  least  $10  million  in 
DoD  contracts  in  the  fiscal  year  in  which 
employed,  must  file  DD  Form  1787 
(Report  of  EXiD  and  Defense  Related 
Employment)  as  required  in  32  CFR  Part 
166. 

(ii)  Any  person  who  is  a  Presidential 
appointee  in  federal  employment  and 
who  acted  as  the  primary  government 
representative  in  the  negotiation  or 
settlement  of  a  government  contract  is 
barred  for  two  years  from  accepting 
employment  with  that  contractor. 
Detailed  implementation  provisions  are 
set  out  in  %  40.12. 

(iii)  Additional  post  government 
service  statutory  restrictions  are  set  out 
at  5  40.7. 

(2)  Each  retired  regular  officer  of  the 
Armed  Force  shall  file  annually  with  the 
Military  Department  in  which  he  or  she 
holds  retired  status  a  DD  Form  1357 
(Statement  of  Employment)  (§  40.11). 
Filing  shall  be  within  30  days  after 
retirement  and  annually  for  three  years 
following  retirement. 

(i)  The  Military  Departments  shall 
establish  procedures  for  the  submission 
and  review  of  DD  Form  1357  to  ensure 
compliance  with  applicable  statutes  and 
regulations. 

(ii)  Changes  to  DD  Form  1357  must  be 
filed  within  30  days  after  the 
information  in  the  previous  statement 
has  ceased  to  be  accurate. 

(3)  DoD  Components  shall  establish 
administrative  procedures  for 
submission,  receipt,  review,  and 
disposition  of  reported  violations  of 
statutory  or  administrative  post  service 
or  post  employment  restrictions.  See  5 
CFR  Part  737  Office  of  Personnel 
Management  Regulation  (Regulations 
Concerning  Post  Employment  Conflict  of 
Interest). 

(i)  Upon  a  determination  that 
information  about  a  reported  statutory 
violation  is  substantial,  the  DoD 
Component  concerned  may  forward  that 
information  to  the  Director,  Office  of 
Government  Ethics,  and  to  the  Criminal 
Division,  Department  of  Justice  or  take 
other  appropriate  action. 

(ii)  DoD  Components  shall  establish 
procedures  to  initiate  an  administrative 
disciplinary  proceeding  where 
information  about  a  reported  statutory 


or  administrative  violation  has  been 
substantiated. 

(iii)  DoD  Components  shall  take 
disciplinary  action  if  a  statutory  or 
administrative  violation  is 
substantiated.  This  may  include 
prohibiting  the  person  from  making,  on 
behalf  of  any  other  person  except  the 
United  States,  any  formal  or  informal 
appearance  before,  or  with  the  intent  to 
influence  any  oral  or  written 
communication  to,  the  Component 
concerned  on  any  matter  of  business  for 
a  period  not  to  exceed  five  years. 


S4a7    Digntofl 

(a)  Conflict  of  interest  laws 
applicable  to  DoD  personnel— -{i]  18 
U.S.C.  203. 

(i)  Subsection  (a)  prohibits  officers  or 
government  employees  (other  than 
enlisted  personnel)  from  directly  or 
indirectly  receiving  or  seeking 
compensation  for  services  rendered  or 
to  be  rendered  before  any  department  or 
agency  in  connection  with  any  contract, 
claim,  controversy  or  particular  matter 
in  which  the  United  States  is  a  party  or 
has  a  direct  and  substantial  interest. 
The  purpose  of  this  section  is  to  reach 
any  situtation,  including  those  where 
there  is  no  intent  to  be  corrupted  or  to 
provide  preferential  treatment,  m  which 
the  judgment  or  efficiency  of  a 
govenmient  agency  might  be  influenced 
because  of  payments  or  gifts,  made  by 
reason  of  the  position  occupied,  to  that 
official  in  a  manner  otherwise  than 
provided  by  law. 

(ii)  Subsection  (b)  makes  it  imlawful 
to  offer  or  pay  compensation,  the 
solicitation  or  receipt  of  which  is  barred 
by  subsection  (a). 

(2)  18  U.S.C.  205. 

(i)  This  section  prohibits  government 
personnel  (other  than  enlisted 
persoimel)  from  acting  as  agent  or 
attorney  for  anyone  else  brfore  a 
department,  ageiury,  or  court  in 
connection  with  any  particular  matter  in 
which  the  United  States  is  a  party  or  has 
a  direct  and  substantial  interest. 

(ii)  The  following  exemptions  are 
allowed: 

(A)  Section  205  does  not  prevent 
government  personnel  from  giving 
testimony  under  oath  or  making 
statements  required  to  be  made  imder 
penalty  of  perjury  or  contempt  or  from 
representing  another  person,  without 
compensations  in  a  disciplinary.  loyalty, 
or  other  persormel  administration 
proceeding. 

(B)  Section  205  also  authorizes  a 
limited  waiver  of  its  restrictions  and 
those -of  section  203  for  the  benefit  of  an 
officer  or  employee,  including  a  special 
govenmient  employee,  who  represents 
his  or  her  parents,  spouse,  or  child,  or  a 


person  or  estate  he  or  she  serves  as  a 
fiduciary.  The  waiver  is  available  only  if 
ai^mrved  by  the  official  making 
appointment  to  the  position.  In  no  event 
does  the  waiver  extend  to  the 
appointee's  representation  of  any  such 
person  in  matters  in  which  he  or  she  has 
participated  personally  and 
substantially  or  whtch.  even  in  the 
absence  of  such  participation,  are  the 
subject  of  his  or  her  official 
responsibility. 

(C)  Finally,  section  205  gives  the  head 
of  a  department  or  agency  the  authority 
to  allow  a  special-govenunent  emjrfoyee 
to  represent  his  at  her  regular  emj^oyer 
or  other  outside  orgam2ation  in  the 
perfoimaiu^e  of  wcwk  under  a 
government  grant  or  contract  if  the 
department  or  agency  head  certifies  and 
publishes  in  the  Faderal  Begister  that 
the  national  interest  requires  such 
representation. 

(3)  18  U.SX:.  2M. 

(i)  Subsection  (a)  requites  executive 
branch  personnel  (other  than  oilisted 
personnel)  to  refrain  from  pettooal  and 
substantial  participatioo  as  goveiBaieiit 
personnel  through  decision,  •pproval, 
disapproval,  recommendation,  tlie 
rendering  of  advice,  investigatioo.  or 
otherwise  in  any  particular  matter  in 
which,  to  their  knowledge,  they,  their 
spouses,  minor  childfca.  or  partners 
have  a  financial  interesit  or  in  winch 
business  or  nonprofit  oigwiiTatinnt  with 
which  such  personnd  aic  connected  or 
are  seeking  employment  have  a 
financial  interest  A  '>articaiar  matter" 
may  be  less  concrete  than  an  actual 
contract,  but  is  sontethiBg  aore  specific 
than  rule  making  or  abstract  scientific 
principles.  The  test  is  whether  the 
individoal  m^ht  reasonably  anticipate 
that  his  govermnent  action,  or  the 
decision  in  which  he  participates  or  «vith 
respect  to  which  he  advises,  will  have  a 
direct  and  predictable  effect  upon  such 
financial  interests. 

(ii)  Subsection  (b)  permits  agencies  to 
grant  an  exemption  in  writing  fiom 
subsection  (a)  if  die  outside  financial 
interest  is  deemed  in  advance  not 
substantial  enough  to  affect  the  integrity 
of  government  services.  Categories  of 
financial  interests  may  also  be  made 
nondisqualifying  by  a  general  regulation 
published  in  the  Federal  Register. 
Shares  of  a  widely  held,  diversified 
mutual  fund  or  regulated  investment 
company  have  been  exempted  as  being 
too  remote  or  inconsequential  to  affect 
the  integrity  of  the  services  of 
government  personnel. 

(4)  18  U.S.C.  209.  Subsection  (a) 
prevents  executive  branch  personnel 
(other  than  enlisted  personnel]  from 
receiving,  and  anyone  from  paying  them. 
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any  salary  or  supplementation  of  salary 
from  a  private  source  as  compensation 
for  their  government  service.  Subsection 
(b)  permits  participation  in  a  bona  Hde 
pension  plan  or  other  employee  welfare 
or  benefit  plan  maintained  by  a  former 
employer.  Subsection  (c)  exempts 
special  government  employees  and 
anyone  serving  the  government  without 
compensation.  Subsection  (d)  exempts 
contributions,  awards,  or  other  expenses 
under  the  awards,  or  other  expenses 
under  the  Government  Employees 
Training  Act.  See  5  U.S.C.  4111  (a). 
(5)  10  U.S.C.  2397a.  This  section 
applies  to  DoD  employees  at  pay  rates 
of  GS-11  or  higher  and  to  officers  in  pay 
grades  0-4  or  higher.  Such  officials  must 
report  any  contract  they  have  had,  or 
will  have,  with  DoD  contractors 
regarding  future  employment  with  the 
DoD  contractor  in  any  DoD 
procurement.  Such  officials  must  also 
disqualify  themselves  from  any 
participation  in  DoD  procurement 
related  to  the  DoD  contractor.  The 
penalty  for  violation  is  a  bar  from 
employment  with  the  DoD  contractor  for 
10  years  after  government  service  and 
up  to  $10,000. 

(b)  Post  Government  Service 
Statutory  Restrictions.— {1]  10  U.S.C. 
2397. 

(i)  Any  Presidential  appointee  in 
federal  employment  who  acts  as  a 
primary  government  representative  in 
the  negotiation  of  a  government  contract 
or  the  settlement  of  a  contract  with  a 
defense  contractor  is  prohibited  for  two 
years  after  the  termination  of  such 
activities  from  accepting  employment 
with  that  contractor.  The  penalty  for 
violating  this  prohibition  is  a  prison 
term  of  up  to  one  year  and  a  fine  of  up 
to  $5,000.  A  contractor  who  violates  this 
prohibition  shall  forfeit  up  to  $50,000  in 
liquidated  damages  which  shall  be 
provided  for  in  the  contract. 

(ii)  For  purposes  of  this  provision,  the 
term,  "Presidential  appointee  in  federal 
employment"  includes  civihan  officials 
appointed  to  their  positions  by  the 
President  of  the  United  States  with  the 
advice  and  consent  of  the  senate. 
(2)  18  U.S.C.  207. 
(i)  Permanent  restriction  on 
representation.  All  former  ofHcers  or 
employees  (other  than  enlisted 
personnel)  are  permanently  prohibited 
from  knowingly  representing  anyone 
other  than  the  United  States  or,  with  an 
intent  to  influence,  making  any  oral  or 
written  communication  on  behalf  of 
someone,  in  connection  with  a  particular 
matter  involving  a  specific  party  or 
parties  in  which  the  United  States  is  a 
party  or  has  a  direct  and  substantial 
interest  and  in  which  the  individual 
participated  personally  and 


substantially  government  (18  U.S.C. 
207(a)). 

(ii)  Two-year  restriction  on 
representation.  (A)  Former  officers  or 
employees  who  terminate  government 
service  on  or  after  July  1, 1979,  are 
subject  to  a  restriction  that  lasts  for  2 
years  after  termination  of  service.  Such 
persons  may  not  act  as  agent  or  attorney 
or  otherwise  represent  others  in  formal 
or  informal  appearances  before  the 
government  in  connection  with 
particular  matters  that  were  pending 
under  the  former  employee's  official 
responsibility  during  the  final  year  of 
service.  This  restriction  includes  oral  or 
written  communications  as  described  in 
paragraphs  (b)(2){i)  (18  U.S.C.  207(b)(i)). 

(B)  "Official  responsibility"  includes 
the  direct  administrative  or  operating 
authority,  whether  intermediate  or  final, 
either  exercisable  alone  or  with  others, 
and  either  personally  or  through 
subordinates,  to  approve,  disapprove,  or 
otherwise  direct  government  actions  (18 
U.S.C.  202(b)).  Ordinarily,  the  scope  of 
an  employee's  official  responsibility  is 
determined  by  reference  to  the  pertinent 
statute,  regulation.  Executive  Order,  job 
description,  or  delegation  of  authority. 

(iii)  Additional  restrictions  applicable 
to  senior  employees.  (A)  A  "senior 
employee"  includes  all  civilian  officials 
at  the  executive  level  and  all  three  and 
four  star  generals  and  flag  officers.  It 
also  includes  other  persons  holding 
positions  designated  as  "senior 
employee"  positions  by  the  Director, 
Office  of  Government  Ethics,  as 
involving  significant  decision-making  or 
supervisory  responsibility.  A  list  of 
designated  positions  is  published 
annually  in  the  Federal  Register. 

(B)  For  2  years  after  leaving 
government  service,  a  former  senior 
employee  may  not  assist  in  the 
representation  of  another  person  by 
personal  presence  at  an  appearance 
before  the  Government  on  any 
particular  matter  in  which  he  or  she 
personally  and  substantially 
participated  while  in  government 
service  (18  U.S.C.  207(b)(ii)).  While  such 
employees  could,  for  example,  work  on 
a  contract  with  which  they  were 
involved  while  in  government  service, 
they  may  not  render  assistance  while  in 
attendance  at  any  meeting,  negotiations, 
or  proceedings  with  the  government. 

(C)  For  1  year  after  leaving 
government  service  a  former  senior 
employee  may  not  represent  another 
person  or  himself  or  herself  in 
attempting  to  influence  his  or  her  former 
agency  in  any  matter  pending  before,  or 
of  substantial  interest  to,  that  agency. 
(18  U.S.C.  207(c)).  This  provisions  does 
not  require  that  the  former  employee 
have  had  any  prior  involvement  in  the 


particular  matter.  The  prohibition  does 
not  apply  to  communications  made  by  a 
former  senior  employee  who  is  an 
elected  official  or  employee  of  a  state  or 
local  government,  acting  on  behalf  of 
that  government,  or  to  communications 
on  behalf  of  a  degree-granting  institution 
of  higher  learning,  or  nonprofit  hospitals 
or  medical  institutions  by  a  former 
senior  employee  who  is  principally 
employed  by  those  institutions  or 
medical  organizations.  It  also  does  not 
apply  to  purely  social  or  informational 
communications,  responses  to  requests 
firom  the  former  agency,  or  to 
expressions  of  personal  views  when  the 
former  senior  employee  has  no 
pecuniary  interest.  "The  provision  results 
in  a  1  year  "cooling  off  period  to 
prevent  the  possible  use  of  personal 
infiuence  based  on  past  government 
affiliations  to  facilitate  the  transaction 
of  business. 

(D)  Exceptions  to  post  government 
service  restrictions.  (1)  Title  18  U.S.C. 
207's  restrictions  do  not  apply  to 
communications  made  solely  for  the 
purpose  of  furnishing  scientific  or 
technological  information  in  accordance 
with  procedures  established  by  the  DoD 
Component  concerned. 

[2)  Title  18  U.S.C.  207's  restrictions  do 
not  apply  i^en  the  head  of  a  DoD 
Component,  in  accordance  with 
established  procedures,  certifies  that  a 
former  officer  or  employee  has 
outstanding  scientific  or  technological 
qualifications  and  that  the  national 
interest  would  be  served  by  that 
person's  participation  in  a  particular 
matter. 

(c)  Laws  particularly  applicable  to 
retired  regular  off icers — (1)  Claims,  (i) 
A  retired  regular  officer  of  the  Armed 
Forces  may  not,  within  2  years  of 
retirement,  act  as  agent  or  attorney  for 
prosecuting  any  claim  against  the 
government,  or  assist  in  the  prosecution 
of  such  a  claim,  or  receive  any  gratuity 
or  any  share  of  or  interest  in  such  a 
claim  in  consideration  for  having 
assisted  in  the  prosecution  of  such  a 
claim,  if  such  claim  involves  the  Military 
Department  in  whose  service  he  or  she 
holds  a  retired  status  (18  U.S.C.  283). 

(ii)  A  retired  regular  officer  of  the 
Aimed  Forces  may  never  act  as  an 
agent  or  attorney  for  prosecuting  any 
claim  against  the  government,  or  assist 
in  the  prosecution  of  such  a  claim,  or 
receive  any  gratuity  or  any  share  of  or 
interest  in  such  a  claim  in  consideration 
for  having  assisted  in  the  prosecution  of 
such  a  claim  if  such  a  claim  involves 
any  subject  matter  with  which  he  or  she 
was  directly  connected  while  on  active 
duty  (16  U.S.C.  283). 

(2)  Selling. 
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(i)  A  retired  regular  officer  is 
prohibited,  at  all  times,  from 
representing  any  person  in  the  sale  of 
anything  to  the  government  through  the 
Military  Department  in  whose  service  he 
or  she  holds  a  retired  status  (18  U.S.C. 
281). 

(ii)  Payment  may  not  be  made  from 
any  appropriation,  to  an  officer  on  a 
retired  list  of  the  Regular  Army,  the 
Regular  Navy,  the  Regular  Air  Force,  the 
Regular  Marine  Corps,  the  Regular 
Coast  Guard,  the  National  Oceanic  and 
Atmospheric  Administration,  or  the 
Public  Health  Service,  for  a  period  of  3 
years  after  his  or  her  name  is  placed  on 
that  list,  who  is  engaged  for  himself, 
herself  or  others  in  selling,  or 
contracting  or  negotiating  to  sell, 
supplies  or  war  materials  to  an  agency 
of  the  Department  of  Defense,  the  Coast 
Guard,  the  National  Oceanic  and 
Atmospheric  Administration,  or  the 
Public  Health  Service.  See  37  U.S.C. 
801(b)  as  amended,  October  9, 1962.  Pub. 
L.  V7-m  formerly  5  U.S.C.  59(c). 

(iii)  For  the  purpose  of  this  statute, 
"selling"  means: 

(A)  Signing  a  bid,  proposal,  or 
contract, 

(B)  Negotiating  a  contract, 

(C)  Contacting  an  officer  or  employee 
of  any  of  the  foregoing  departments  or 
agencies  to  obtain  or  negotiate 
contracts,  negotiate  or  discuss  changes 
in  specifications,  price,  cost  allowances, 
or  other  terms  of  contract,  or  settle 
disputes  concerning  performance  of  a 
contract,  or 

(D)  Any  other  liaison  activity  with  a 
view  toward  the  ultimate  consununation 
of  a  sale  although  the  actual  contract  is 
subsequently  negotiated  by  another 
person. 

(3)  Employment  in  the  Department  of 
Defense.  A  retired  regular  officer  of  the 
Armed  Forces  may  not  be  appointed  to 
a  position  in  the  civil  service  in  the 
Department  of  Defense  (including 
nonappropriated  fund  instrumentalities) 
within  180  days  following  retirement 
unless  the  conditions  set  out  in  DoD 
Directive  1402.1  •  are  met.  Specifically: 

(i)  The  appointment  is  authorized  by 
the  Secretary  of  a  Military  Department, 
or  designee,  and,  if  appropriate,  by  the 
Office  of  Personnel  Management, 

(ii)  The  minimum  rate  of  basic  pay  for 
the  position  has  been  increased  under  5 
U.S.C.  5305.  or 

(iii)  A  state  of  national  emergency 
exists. 

(d)  Other  laws  applicable  to  DoD 
personnel.  Engaging  in  the  following 
activities  may  subject  present  and 
former  DoD  personnel  to  criminal  or 
other  penalties: 


*  See  footnote  1  to  i  40.4(b)(3)(ii)(A). 


(1)  Aiding,  abetting,  counseling, 
commanding,  inducing,  or  procuring 
another  to  commit  a  crime  under  any 
criminal  statute  (see  18  U.S.C.  201); 

(2)  Concealing  or  failing  to  report  to 
proper  authorities  the  commission  of  a 
felony  under  any  criminal  statute  if  such 
personnel  knew  of  the  actual 
commission  of  the  crime  (see  18  U.S.C. 
4): 

(3)  Conspiring  with  one  or  more 
persons  to  commit  a  crime  under  any 
criminal  statute  or  to  defraud  the  United 
States,  if  any  party  to  the  conspiracy 
does  any  act  to  effect  the  object  of  the 
conspiracy  (see  18  U.S.C.  371); 

(4)  Lobbying  with  appropriated  funds 
(see  18  U.S.C.  1913); 

(5)  Disloyalty  and  striking  (see  5 
U.S.C.  7311, 18  U.S.C.  1918); 

(6)  Disclosure  of  classified 
information  (see  18  U.S.C.  793  and  798, 
50  U.S.C.  783);  and  disclosure  of  trade 
secrets  and  other  conHdential 
information  (see  18  U.S.C.  1905); 

(7)  Habitual  use  of  intoxicants  to 
excess  (see  5  U.S.C.  7352); 

(8)  Misuse  of  a  government  vehicle 
(see  31  U.S.C.  638a(c)(2)); 

(9)  Misuse  of  the  mailing  privilege  (see 
18  U.S.C.  1719); 

(10)  Deceit  in  an  examination  or 
personnel  action  in  connection  with 
government  employment  (see  18  U.S.C. 
1917); 

(11)  Committing  fraud  or  making  false 
statement  in  a  government  matter  (see 
18  U.S.C.  1001); 

(12)  Mutilating  or  destroying  a  public 
record  (see  18  U.S.C.  2071); 

(13)  Counterfeiting  and  forging 
transportation  requests  (see  18  U.S.C. 
641); 

(14)  Embezzlement  of  government 
money  or  property  (see  18  U.S.C.  641); 
failing  to  account  for  public  money  (see 
18  U.S.C.  643);  private  use  of  public 
money  (see  18  U.S.C.  653);  and 
embezzlement  of  the  money  or  property 
of  another  person  in  the  possession  of 
an  employee  by  reason  of  his 
government  employment  (see  U.S.C. 
654); 

(15)  Unauthorized  use  of  doctmients 
relating  to  claims  from  or  by  the 
government  (see  18  U.S.C.  285); 

(16)  Certain  political  activities  (see  5 
U.S.C.  7321-7327  and  18  U.S.C.  600.  601, 
602,  603, 606.  and  607.  these  statutes 
apply  to  civilian  employees;  regulations 
govern  military  personnel  (see  DoD 
Directive  1344.10  '). 


'  See  S  40.4(b)(3)(ii)(A) 


(17)  Any  person  (including  a  special 
government  employee)  who  is  required 
to  register  under  the  Foreign  Agents 
Registration  Act  of  1938  (see  18  U.S.C. 
219),  serving  the  govertunent  as  an 
officer  or  employee  (the  section  does  not 
apply  to  (i)  retired  regular  officers  who 
are  not  on  regular  duty,  or  reserves  who 
are  not  on  active  duty  or  who  are  on 
active  duty  for  training,  or  (ii)  a  special 
government  employee  in  any  case  in 
which  the  department  head  certifies  to 
the  Attorney  General  that  his  or  her 
employment  by  the  United  States 
Government  is  in  the  national  interest); 

(18)  SoUciting  contributions  for  gifts  or 
giving  gifts  to  superiors,  or  accepting 
gifts  from  subordinates  (see  5  U.S.C. 
7351,  this  statute  applies  only  to  civilian 
employees;  regulations  set  out  at 
subparagraph  D.2.C.  (1)  in  DoD  Directive 
5500.7"  governs  military  personnel); 

(19)  Accepting  of  excessive  honoraria 
(see  2  U.S.C.  441i); 

(20)  Accepting  without  statutory 
authority,  any  present,  emolument, 
ofHce  or  title,  or  employment  of  any 
kind  whatever,  from  any  king,  prince,  or 
foreign  state  by  any  person  holding  any 
office  or  proHt  in  or  trust  of  the  Federal 
Government,  including  all  retired 
military  personnel  and  regular  enlisted 
personnel  (U.S.  Constitution.  Art.  L  Sec. 
9.  cl  8.  exceptions  to  this  pn^bition  are 
authorized  under  37  U.S.C.  908); 

(21)  Union  activities  of  military 
personnel  (10  U.S.C.  976); 

(22)  Violation  of  merit  system 
principles  (see  5  U.S.C.  2301); 

(23)  Prohibited  personnel  practices 
(see  5  U.S.C.  2302); 

(24)  Civilian  presidential  appointees 
occupying  full-time  positions, 
appointment  to  which  is  required  to  be 
made  with  the  advice  and  consent  of  the 
senate,  in  any  calendar  year  earning 
outside  income  in  excess  of  15  percent 
of  their  government  salary  (see  5  U.S.C 
App.  4.  sec.  210); 

(25)  Employment  of  an  officer  of  the 
Regular  Navy  or  the  Regular  Marine 
Corps,  other  than  a  retired  officer,  by  a 
person  furnishing  naval  supplies  or  war 
materials  to  the  United  States  (see  37 
U.S.C.  801(a)). 

§40  J    Cod*  of  ethics  for  government 
service. 

Any  person  in  government  service 
should: 

(a)  Put  loyalty  to  the  highest  moral 
principles  and  to  country  above  loyalty 
to  persons,  party,  or  government 
department. 

(b)  Uphold  the  constitution,  laws,  and 
legal  regulations  of  the  United  States 


'  See  S  40.4(b)(3J(ii)(A) 
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and  of  all  govemments  Uierein  and 
never  be  a  party  to  their  evasion. 

(c)  Give  a  full  day's  labor  for  a  full 
day's  pay;  giving  the  performance  of  his 
or  her  duties  his  or  her  earnest  and  best 
thought. 

(d)  Seek  to  find  and  employ  more 
efficient  and  economical  ways  of  getting 
tasks  accomplished. 

(e)  Never  discriminate  unfairly  by  the 
dispensing  of  special  favors  or  privileges 
to  anyone,  whether  for  remuneration  or 
not;  and  never  accept  for  himself/herself 
or  his/her  family,  favors  or  benefits 
under  circumstances  whidi  might  be 
construed  by  reasonable  persons  as 
influencing  the  performance  of  his/her 
governmental  duties. 

(f)  Make  no  private  promises  of  any 
kind  binding  upon  the  duties  of  oHice, 
since  a  government  employee  has  no 
private  word  which  can  be  binding  on 
public  duty. 

(g)  Engage  in  no  business  with  the 
government,  either  directly  or  indirectly, 
which  is  inconsistent  with  the 
conscientious  performance  of  his/her 
government  duties. 

(h)  Never  use  any  information  coming 
to  him  or  her  confidentially  in  the 
performance  of  governmental  duties  as  a 
means  for  making  private  proHt 

(i)  Expose  corruption  whM«ver 
discovered. 

(j)  Uphold  these  principles,  ever 
conscious  that  public  office  is  a  public 
trust. 

§40.9    ConfidMiltel  ttatMMnt  of  afflHatJons 
and  financial  bitvrwts. 

(a)  DoD  personnel  required  to  submit 
statements.  DoD  personnel  required  to 
nie  a  statement  of  Affihations  and 
Financial  Interests  (DO  Form  1555)  on 
an  annual  basis  are  listed  at 
subparagraph  F.3.a.(l)  of  DoD  Directive 
5500.7. 

(1)  Except  as  provided  in  paragraph 
(a)(l)(i)  (A)  and  (B)  of  this  section,  each 
member  of  any  DoD  advisory  committee 
or  DoD  Component  advisory  committee 
who  is  not  required  to  file  an  SF  278 
shall,  before  appointment,  file  a  DD 
Form  1555. 

(i)  Categories  of  special  Government 
employees  who  are  not  required  to  file 
DD  Forms  1555  unless  specifically 
required  by  the  Designated  Agency 
Ethics  Official  (DAEO)  to  do  so  are  as 
follows: 

(A)  Physicians,  dentists,  and  allied 
medical  specialists  engaged  only  in 
providing  service  to  patients. 

(B)  Veterinarians  providing  only 
veterinary  services. 

(C)  Lecturer»  participating  in 
educational  activities, 

(D)  Chaplains  performing  only 
religious  services. 


(E)  Individuals  in  the  motion  picture 
and  television  fields  who  are  utilized 
only  as  narrators  or  actors  in  DoD 
productions, 

(F)  An  employee  who  is  not  a 
"consultant"  or  "expert"  as  defined  in 
chapter  304,  Federal  Personnel  Manual, 

(G)  Reservists  on  active  duty  for  less 
than  30  consecutive  days  during  the 
calendar  year, 

(ii)  The  DAEO  may  determine  that  the 
submission  of  statements  is  not 
necessary  for  certain  positions  because 
of  the  remoteness  of  any  impairment  of 
the  integrity  of  the  Government  and  the 
de^ee  of  supervision  and  review  of  the 
incumbent's  work.  Such  determinations 
will  be  documented  fully  and  retained 
by  the  DAEO  of  the  Component 
concerned. 

(b)  Review  of  positions.  All  positions 
in  the  categories  indicated  in  paragraph 
(a)  of  this  section  will  be  review 
annually  by  the  appropriate  supervisor 
in  consultation  with  the  DAEO  or 
designee. 

(1)  If,  as  a  result  of  this  review,  a 
determinabon  is  made  that  the 
incumbent  of  the  position  must  file  a  DD 
Form  1555,  he  or  she  will  be  so  informed 
in  writing  by  the  appropriate  personnel 
officer,  and  the  requirement  for  such 
fihng  will  be  included  in  the  appropriate 
document  describing  the  duties  and 
responsibilities  of  the  position. 

(2)  A  person  who  beHeves  that  he  or 
she  has  been  improperly  required  to  file 
a  DD  Form  1555  may  request  a  review  of 
the  decision  through  established 
grievance  procedures  of  the  DoD 
Component. 

(c)  Submission  and  review  of 
statements.  (1)  DD  Form  1555  will  be 
filed  in  the  manner  described  below: 

(i)  Initial  statements.  Before  the 
assumption  of  duties  in  a  position  that 
requires  the  filing  of  the  DD  Form  1555, 
the  reporting  individual  must  file  the 
required  statement  either  with  his  or  her 
new  superior  and  supervisor,  or  with  the 
DAEO  or 

(ii)  Annual  statements.  DD  Forms  1555 
will  be  filed  by  October  31  of  each  year 
for  all  affiliations  and  financial  interests 
held  as  of  September  30  of  that  year. 
Even  though  no  change  occur,  a 
complete  statement  is  required. 

(iii)  Excusable  delay.  The  DAEO  or 
designee  may  grant  an  extension  of  time 
to  file  a  DD  Form  1555  when  the 
extension  is  necessitated  by  duty 
assignment,  infirmity,  or  other  good 
cause.  Any  extension  in  excess  of  30 
days  requires  the  concurrence  of  the 
DAEO  or  his  or  her  designee.  Any  late 
statement  must  include  a  notation  of 
any  extension  of  time  granted. 

(2)  Personnel  of  the  Unified 
Commands  will  submit  their  statements 


through  their  superiors  and  supervisors 
to  the  DAEO  or  designee  in  the  Office  of 
the  Legal  Advisor  to  the  Unified 
Command.  Commanders  who  have  a 
dual  responsibility  as  commanders  of 
both  joint  commands  and  E)oD 
Components  will  submit  their 
statements  through  Military  Service 
channels. 

(3)  Military  Department  and  other 
DoD  Component  personnel  will  submit 
their  statements  through  their  immediate 
supervisors  or  supervisors  for  review 
and  forwarding  to  officials  designated  in 
the  regulations  of  their  Components. 

(4)  Before  the  commencment  of 
service  or  assumption  of  new  duties  and 
annually  thereafter,  all  statements  will 
be  reviewed  and  approved  by  the  DAEO 
or  Deputy  DAEO  and  the  immediate 
superior  or  supervisor. 

(d)  Interests  of  relatives  of  DoD 
personnel.  The  interest  of  a  spouse, 
minor  child,  or  any  member  of  one's 
household  shall  be  reported  as  if  it  were 
an  interest  of  the  individual. 

(e)  Information  not  known  by  DoD 
personnel  DoD  personnel  shall  request 
submission  on  their  behalf  of  required 
information  known  only  to  other 
persons.  The  submission  may  be  made 
with  a  request  for  confidentiality  that 
will  be  honored  even  if  it  includes  a 
limitation  on  disclosure  to  the  DoD 
personnel  concerned. 

(f)  Information  not  required  to  be 
submitted.  DoD  personnel  are  not 
required  to  submit  any  information 
relating  to  their  connection  with  or 
interest  in  a  professional  society  or  a 
charitable,  religious,  social,  fraternal, 
recreational,  public  service,  civic,  or 
political  organization  or  similar 
organization  not  conducted  as  a 
business  for  profit. 

However,  educational  and  other 
institutions  doing  research  and 
development  or  related  work  involving 
grants  of  money  from  or  contracts  with 
the  government  shall  be  included  in  a 
person's  statement. 

(g)  Confidentiality  of  statement  of 
DoD  personnel.  Each  Form  1555  shall  be 
held  in  confidence.  A  DoD  Component 
shall  not  disclose  information  from  a 
statement  except  for  good  cause,  as 
determined  by  the  DAEO  or  bis  or  her 
designee,  or  by  the  Office  of 
Government  Ethics.  Persons  designated 
to  review  and  process  the  statements 
are  responsible  for  maintaining  the 
statements  in  confidence.  They  shall  not 
allow  access  to  or  disclosure  from  the 
statements  except  to  carry  out  the 
purposes  of  this  part.  Inspections  by 
government  officials  charged  with  the 
responsibility  for  determining  the  proper 
operation  of  the  financial  disclosure 
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reporting  system  fall  within  this 
exemption. 

(h)  Retention  of  statements.  DD  Forms 
1555  shall  be  retained  for  6  years  from 
the  date  of  filing. 

(i)  Effect  of  filing  a  DD  form  1555  on 
other  requirements.  Submission  does  not 
permit  DoD  personnel  to  participate  in 
matters  in  which  their  participation  is 
prohibited  by  law,  Executive  order,  or 
regulation. 

BILUNG  CODE  3«1(M>1-M 
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Appendix  A  to  §  40.9 DD  Form  1555 

IF  ADDITIONAL  SPACE  IS  REQUIRED 

USE  SEPARATE  SHEETS  REFERENCING  ITEM  NUMBERS  BELOW 

CONFIDENTIAL  STATEMENT  OF  AFFILIATIONS  AND  FINANCIAL  INTERESTS 

DEPARTMENT  OF  DEFENSE  PERSONNEL 
(INCLUDING  SPECIAL  GOVERNMENT  EMPLOYEES) 

DATA  REQUIRED  BY  THE  PRIVACY  ACT 

AUTHROYTY:  Executive  Order  11222. 

PRINCIPAL  PURPOSE:  Information  is  required  from  categories  of  DoD 
personnel  specified  in  DoD  Directive  5500.7  Section  P. 3. a  and 
Enclosure  5  or  implementing  regulations  to  enable  supervisors 
and  other  responsible  DoD  officials  to  determine  whether  there 
are  actual  or  apparent  conflicts  of  interest  between  the 
individual's  present  and  prospective  official  duties  and  the 
individual's  non-federal  affiliations  and  financial  interests. 

ROOTINE  USE:  This  information  shall  be  treated  a^  confidential  except 
as  determined  by  the  component  head  concerned  or  the  Office  of 
Government  Ethics. 

DISCLOSURE:  Piling  is  voluntary  in  the  sense  that  no  criminal 

penalties  will  follow  from  refusal  to  file.   However,  the  refusal 
to  provide  requested  information  may  result  in  such  measures 
as  suspension  of  consideration  for  appointment,  reassignment 
of  duties,  disciolenarv  action,  or  termination  of  employment. 


l.NAME  (Last  -  First  -  MI) 


3. TITLE  OR  POSITION 


2 . SOCIAL  SECURITY  NO. 

n-m-i   I  I  I  I 


5. DoD  COMPONENT  ADDRESS  (include  office  symbol) 


4. WORK  TELEPHONE  NO. 

T-n-  rr-r-i-  rr 


6. GRADE  OR  RANK 


PART  I 


TO  BE  COMPLETED  BY  DoD  PERSONNEL  INDICATED  IN  SECTION  F.3.a.  AND 
ENCLOSURE  5  OF  DoD  DIRECTIVE  5500.7  OR  IMPLEMENTING  REGULATIONS 
7. NON-FEDERAL  AFFILIATIONS  AND  FINANCIAL  INTERESTS;  see  instructions 


NAME  OF 
ORGANIZATION 


ADDRESS  OF 
ORGANIZATION 


YOUR 
AFFILIATION 


DD  FORM   1555    (Draft) 


NATURE   OP 
FINANCIAL    INTEREST 
(Stock. pens ion. . . ) 


UMI 


II 
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8.  CREOITORSi  list  all  creditor*  other  than  conventional  loans  on 


cuatomarv  terms.   Tf  none,  writ^  »none-« 

NAME  AMD  ADDRBSS  OP  CREDITOR 


WATDRE  OP  DEBT 


9. INTERESTS  IN  REAL  PROPBRTY:  list  all  other  than  personal  residence 


ADDRESS  OF  PROPERTY 


lATURB  or  INTEREST 
(owner, mortgagee. . . ) 


PART  II 


RPB  OP  PROPERTY 
(apts.,  fana...) 


TO  BE  COMPLETED  ONLY  BY  "SPECIAL  GOVERNMENT  a4PLOYBB8* 


10. NUMBER  OF  DAYS  YOO  EXPECT  TO  PERFORM  GOVERNMENT  SERVICE 


a. FOR  DOD  COMPONENT 
b.FOR  OTHER  AGENCIES 
C. TOTAL  (a.  *   b.) 


d.DAYS  WORKED  FOR  PRESENT  DoD 

COMPONENT  DURING  3€S  DATS  PRIOR 
TO  PRESENT  APPOINTMENT  I         | 


e.DAYS  ff«ORKEO  FOR  ANY  DoD  COMPOWENT  DURING  365  DAYS  PRIOR  TO 
PRESENT  APPOnHlfflliT  I  i 


11. FEDERAL  GOVBRIMENT  BlPLOYMENTt  list  all  Other  agencies  with  whom 

AGENCY  NAME  AND  ADDReS 

TITLE  OR  POSITION 

NUMBER 
OF  DAYS 

DATE 
FROM 

DATE 
TO 

1 

1 

DD  FORM 

1555  (Draft  V 

• 

^ 

31664  Federal  Register  /  Vol.  51.  No.  171  /  Thursday.  September  4. 1986  /  Proposed  Rules 


P^'^T  I" 


ALL  FILERS  CERTIFY 


12.1  CERTIFY  THAT  THE  STATB«ENTS  I  HAVE  MADE  ARE  TRUE,  COMPLETE,  AND 
CORRECT  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  THAT  NONE  OF  THE  REPORTED 
AFFILIATIONS/FINANCIAL  INTERESTS  ARE  IN  CONFLICT  WITH  MY  OFFICIAL 
DUTIES.  I  HAVE  READ  AND  UNDERSTOOD  DoD  DIRECTIVE  5500.7 
■STANDARDS  OF  CONDUCT*  OR  IMPLEMENTING  REjSOLATIONS. 

SIGNATURE  I  DATE 


PART  lY 


UMI 


EVALUATION  AND  REVIEW 
(g^g  instructions  I 


I  have  reviewed  the  above  statement  inlight  of  the  present  and 
prospecitve  duties  of  the  individual  to  ensure  that  both  actual  and 

Parent  conflicts  of  interest  are  avoided.  My  evaluation  is: 
No  affiliation/financial  interests  reported. 
Reported  affiliations/financial  interests  are  unrelated  to  assigned 
or  prospective  duties,  and   no  conflicts  appear  to  exist. 

I  I  Assigned  duties  require  participation  in  matters  involving  or  which 
may  involve  the  highlighted  affiliations/financial  interests.  This 
conflict  will  be  resolved  by:  □  Change  of  assigned  dutiesj 
I  I  Divestiture  of  the  interests  and  relief  of  incumbent  f ran  all 
related  duties  pending  divestitutej  □  Disqualification;  □  Other. 
Detailed  advice  attached.  Notice  of  corrective  action  will  follow. 

]~|  The  highlighted  reported  affiliations/financial  interests  are 

related  to  assigned  or  prospective  duties,  fut  have  been  determined 
by  the  appropriate  appointing  official  to  be  not  so  substantial  as 
to  affect  the  integrity  of  the  individual's  services.  A  copy  of  the 
formal  determination  and  rationale  is  attached. 

]  I  The  prospective  employee's  duties  will  require  participation  in 
matters  involving  the  highlighted  reported  affiliations/financial 
interests  and  the  appointment  cannot  be  consummated  until 
divestiture  of  these  affiliations/financial  interests  is  completed. 


SIGNATURE 


PRINTED  NAME 


DATE 


As  a  Designated  Agency  Ethics  Official  of  designee,  I  have  examined 
the  foregoing  Statement  and  Evaluation. 

BI  concure  with  the  supervisor's  evaluation 
I  do  not  concure  with  the  supervisor's  evaluation.  Advice  attached. 
INSTRUCTIONS 

Before  the  assumption  of  duties  in  a  position  that  requires  the  filing 
of  DD  Form  1555,  this  DD  Form  1555  must  be  filed  with  the  new  superior 
of  supervisor,  or  with  the  Designated  Agency  Ethics  Official  or 
designee.   A  new  DD  Form  1555  shall  be  filed  by  October  31  of  each 
year  and  shall  include  all  affiliations  and  financial  interests  as  of 
September  30  of  that  year.   A  new  DD  Form  1555  shall  be  filed  each 
year  even   though  no  changes  in  affiliations  or  financial  interests 
occur.   Extensions  may  be  granted  for  good  cause  by  a  Designated 
Agency  Ethics  Official  or  designee.   For  required  information  not 
known  by  you  but  known  by  another  person,  you  are  required  to  request 
the  submission  of  the  information  on  your  behalf.   Personnel  who  are 
required  to  file  Financial  Disclosure  Report  SP  278  are  exempted  from 
filing  this  DD  Form  1555.   Personnel  required  to  file  SF  278  are 

listed  in  DoD  Directive  5500.7,  F.3.b. 

DD  FORM  1555  (Draft) 
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PART  I.  This  part  must  be  completed  by  the  following  personnel: 

a.  Commanders  and  deputy  commanders  of  major  installations,  activities, 
and  operations  (as  determined  by  the  Heads  of  the  DoO  Components),  and 
DoD  personnel  classified  at  GS/GM-15  or  below  under  5  U.S.C.  §5332,  or 

a  comparable  pay  level  under  other  authority,  and  members  of  the  military 
below  the  rank  of  0-7,  when  the  official  responsibilities  of  such  personnel 
require  them  to  exercise  judgment  in  making  government  decisions  or  in 
taking  government  action  for  contracting  or  procuring,  regulating  or 
auditing  private  or  other  nonfederal  enterprise,  or  other  activities  in 
which  the  final  decision  or  action  may  have  economic  impact  on  the 
interests  of  any  nonfederal  activity. 

b.  Special  government  employees,  except  for  the  following  categories  of 
personnel  unless  specifically  required  to  file  by  the  Designated  Agency 
Ethics  Official:  physicians,  dentists,  and  allied  medical  specialists 
engaged  only  in  providing  service  to  patients;  veterinarians  providing  only 
veterinary  services;  lecturers  participating  only  in  educational  activities; 
chaplains  performing  only  religions  services;  individuals  in  the  motion 
picture  and  television  fields  who  are  utilized  only  as  narrators  or  actors 
in  DoD  productions;  reservists  on  active  duty  for  less  than  30  consecutive 
days  during  the  calendar  year;  others  from  whom  the  Designated  Agency 
Ethics  Official  determines  DD  Form  1555  is  not  necessary. 

THE  INTERESTS  OF  A  SPOUSE,  MINOR  CHILD,  AND  ANY  MEMBER  OF  YOUR  HOUSEHOLD 
SHALL  BE  REPORTED  IN  THE*  SAME  MANNER  AS  IF  THEY  WERE  YOUR  OWN  INTERESTS. 
1-6.  Fill  in  appropriate  information. 


DD  FORM  1555  (Draft) 


aJnoo 
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List  the  names  of  all  corporations,  firms,  partnerships,  and  other  business 
enterprises,  nonprofit  or  educational  organizations,  or  other  institutions 
in  which  you:   (a)  are  (or  were  since  your  last  filing  of  a  DD  Form  1555) 
affiliated  as  an  employee,  officer,  owner,  director,  member,  trustee, 
partner,  advisor,  agent,  representative,  or  consultant,  as  a  person  on 
leave  from  such  affiliation,  or  as  a  person  with  an  understanding  or  with 
plans  for  affiliation  in  the  future;  (b)  have  any  continuing  financial 
interests,  such  as  through  a  pension  or  retirement  plan,  shared  income, 
continuing  termination  payments,  or  other  arrangement  as  a  result  of  any 
current  of  prior  employment  or  business  or  professional  association;  or 
(c)  have  any  financial  interest  through  the  legal  or  beneficial  ownership 
of  stock,  stock  options,  bonds,  securities,  or  other  arrangements  includ- 
ing trusts. 

Identify  with  an  asterisk  any  affiliations  or  financial  interests  which 
you  have  acquired  since  last  filing  DD  Form  1555. 

Associations  with,  or  interests  in,  nonprofit  professional,  charitable, 
religious,  social,  fraternal,  recreational,  public  service,  civic,  or 
political  organizations,  need  not  be  reported  if  the  association  or 
interest  is  not  one  of  ownership  nor  maintained  to  conduct  business 
for  profit.   ASSOCIATION  WITH,  OR  INTERESTS  IN,  EDUCATIONAL  OR  OTHER 
INSTITUTIONS  DOING  RESEARCH  OR  DEVELOPMENT  RELATED  WORK  INVOLVING 
GRANTS  FROM  OR  CONTRACTS  WITH  THE  GOVERNMENT  MUST  BE  REPORTED  IN 
THIS  FORM. 

The  amounts  of  financial  interests  need  not  be  reported  unless  specifically 
required  by  the  Designated  Agency  Ethics  Official  or  designee. 


DD  FORM  1555  (Draft) 


UMI 


Federal  Register  /  Vol.  51.  No.  171  /  Thursday.  September  4. 1986  /  Proposed  Rules 


10 


agencies. 

(i  Fill  in  the  total. 

d.  Fill  in  the  number  of  days  you  worked  for  the  DoD  Component  to  with 

you  will  submit  this  DD  Form  1555  during  the  365  days  prior  to  the  begin- 

|l 

ning  date  of  your  present  appointment. 

e.  Fill  in  the  number  of  days  you  worked  for  ANY  DoD  Component  during 
e  365  days  prior  to  the  beginning  date  of  your  present  appointment. 


it 


11.  List  all  other  federal  agencies  with  whom  you  are  presently 


II 


employed. 


PART  III.  All  filers  must  certify  by  signature  and  date. 


PART  IV.  All  DD  Forms  1555  must  be  submitted  to  supervisors  or  superiors 
for  evaluation.  All  DD  Forms  1555  must  be  reviewed  by  the  Designated 
Agency  Ethics  Official  or  designee. 

DD  FORM  1555  (Draft) 

BILLING  CODE  3810-01-0 
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8.  List  all  creditors  other  than  those  who  have  given  you  conventional, 
loans  on  customary  commercial  terms.  If  none,  write  "none." 

9.  List  your  interests  in  real  property  other  than  the  personal  residence 
you  occupy.   Note  any  relationships  with  DoD  contractors,  present  of 
prospective,  related  to  interests  in  real  estate. 

PART  II. 

This  part  must  be  completed  only  by  special  government  employees  with  the 

exception  of  those  listed  as  exempted  in  Part  I,  b.,  above. 

II 

a.  Fill  in  the  number  of  days  you  expect  to  work  for  the  DoD  Component 

to  which  you  will  submit  this  DD  Form  1555. 

b'.  Fill  in  the  total  number  of  days  you  expect  to  work  for  other  FEDERAL 
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§  40.10    Financial  discloauce  japort  (SF 
278). 

(a)  DoD  personnel  required  to  file  SF 
278.  DoD  personnel  required  to  file  a 
Financial  Disclosure  Report  (SF  278)  are 
listed  at  subparagBopfaf  .3.b((:id  of  DdD 
Directive  5500.7.  These  personnel 
occupy  "covered  positions." 

(1)  A  person  who  is  nominated  to  or 
assumes  a  covered  position  is  not 
required  to  file  an  SF  278  if  the  Secretary 
of  Defense  or  DAEO  of  the  Component 
concerned  determines  that  the  person  is 
not  reasonably  expected  to  perform  the 
duties  of  the  position  for  more  than  60 
days  in  the  calendar  year.  However,  if 
the  person  performs  the  duties  of  the 
office  or  position  for  more  than  60  days 
in  the  calendar  year,  as  SF  278  shall  be 
filed  within  15  days  .after  the  Slst  dayiof 
duty. 

(2)  A  person  otherwise  required  to  file 
an  SF  278,  but  who  is  expected  to 
perform  the  duties  of  the  position  for 
less  than  130  tiays  in  (he  GaiandaT  year, 
may  request  a  waiver  of  any  or  all 
reporting  requirements  from  the 
Director,  Office  of  Government  Ethics,  if 
the  person  is  not  a  full-time  employee  of 
the  government,  is  able  to  provide 
specially  needed  services,  and  does  not 
have  outside  en^oyjneat  of ^nancial 
interests  likely  to  create  a  conflict  of 
interest. 

(3)  Personnd'cffihe  OSD  annA  GfCS 
will  submit  their  statements  through 
their  superiors  or  supervisors  for  review 
and  forwarding  to  the  DAEO,  DoD. 

(b)  Time  of  filing.  An  SF  278  shall  be 
submitted  underftfie  circumstances 
described  below. 

(1)  Nomination  asftzui.  £acliX9vjban 
nominated  to  a  position  requiring  senate 
confirmation  shall  submit  an  SF  27B 
according  to  the  procedures  established 
by  the  DoD  Component  concerned.  The 
DoD  Component  shall  ensure  that  a  full 
and  complete  SF  278  is  filed  within  5 
days  of  the  transmittal  of  the 
nomination  to  the  senate.  General  and 
flag  officers  and  0-7  designees  are  not 
required  to  file  nomination  reports  with 
respect  to  their  nomination  for 
promotion  to  0-7  and  above. 

(2)  Assumption  report.  DoD  personnel 
shall  submit  an  SF  278  before  assuming 
a  covered  position.  This  requirement 
does  not  apply  if  the  individual  has  left 
another  covered  position  Mitttin  ao.&ys 
before  assuming  a  new  position,  or 
already  has  filed  with  respect  to 
nomination  for  the  new  position. 

(3)  Annual  report.  DoD  personnel, 
including  special  government 
employees'  occupying  a  covered 
position  for  more  than  60  days  during  a 
calendar  year  shall  submit  an  SF  278 
annually  according  to  the  procedures 


^stahLfibed  by  the  DoD>CaEajpanenl 
concerned. 

(40  Termination  report.  DoD  persionnel 
occupying  a  -covered  posifion  ^11 
submit  an  SF  278  no  sooner  than  15  days 
ibeiere  aodsa  later  then  JC  da jn  after 
the  date  of  departure  from  that  position. 
The  termination  je^oct  will  £ouer  the 
portion  of  the  present  calendar  year  up 
to  the  date  of  termination  and,  if  the 
annual  sepoKtiias  nctt^rt  been  Wed,  ithe 
preceding  calendar  year. 

(c)  Contents  of  reports.  Instructions 
for  completing  SFs  278  are  included  a 
part  of  the  report  forms.  Additional 
'gdi^noe  far  pereennefl  -in  covered 
positions  is  available  for  ethics 
counselars  ar  IsfaltCDuiiael. 

(d')  Submission  and  review  of  reports. 

(1)  Regulations  of  the  individual 
•Gomponents  •wrB  prewcribe  the  cffRces  to 
which  SFs  278  will  be  submitted  for 
preliminary  and 'fifnal  oevieRv. 
Procedures  may  include  supervisory 
and/or  J^gal  review  before  subniission 
to  DAEO. 

(ij  OSD  civilian  presidential 
appointees  and  DAEOs  submit  their  SFs 
278  directly  to  the  General  Counsel, 
OSD,  for  final  review. 

(ii)  DoD  personnel  employed  by  or 
assigned  to  OSD  and  OJCS  submit  their 
.BFs  2^  to  ttfaeir  iknmediate  fiupemar  or 
supervisor  for  a  preliminary  review  and 
then  telbe  General  ■Coun«el<or.des^nee, 
for  final  review. 

(iii)  Personnel  on  detail  to  other 
Executive  Branch  Agencies  f ofHow  tbe 
filing  procedures  of  those  agencies. 

{(^l  Final  review  Gtf.anSF  27'8  is 
completed  when  the  reviewing  official 
has  signed  the  SF  278,  indicating  that 
•ea  A  rtem  is  completetl  amd  Ihat  the 
report  discloses  no  unresolved  conflict 
or  anpearanoe  of  a  nenfiict  uf  intercHt 
under  applicable  laws  and  regulations. 

(i)  If  the  reviewing  official,  after 
reviewing  an  SF  278,  believes  additional 
information  is  required,  the  reporting 
individual  shall  be  notified  of  the 
additional  information  required  and  the 
date  by  which  it  jnu&tliefiubmilted.  The 
reporting  individual  shafll  submit  the 
requested  information  directly  to  the 
reviewing  official. 

(ii)  If  the  reviewing  official,  after 
reviewing  .the  SFE7.B,  is  of  tbe  opinion, 
on  the  basis  of  information  submitted, 
that  the  reporting  person  is  not  in 
complianoe  iwilh  applicable  (aws  and 
regulations,  the  following  steps  shall  be 
taken. 

(A)  The -person  shall  be  notified  in 
writing  of  the  preliminary  determination. 

(B)  If  the  person  is  determined  to  be 
not  in  compliance,  he  or  she  shall  be 
notified  in  writing  of  that  determination. 
After  an  opportunity  for  personal 
consultation,  if  practicable,  the 


cennnwii^'oificiiaJ'^all  acdifyitbe  persan 
in  writing  of  the  remedial  measures 
outlined  in  paragraph  F.2.C.  of  the  DoD 
TSirecti^re  5S00.7  thtft  should  "be  talien  to 
bring  the  person  into  compliance.  The 
mftficatioa  8fadll.q>ecify  a  date  by 
which  such  measures  must  be  taken. 

(1)  When  the  reviewing. of fioial 
determines  that  a  reporting  person  has 
fully  complied  with  the  remedial 
measures,  a -notation  Id  "fhart  eTfedt  shall 
be  made  in  the  comment  section  of  the 
SF  278.  The  reviewing  official  abaD  &en 
sign  and  date  the  SF  278  and  send 
Muiiten  nobce  of  that  .action  lo  the 
person. 

(2)  If  steps  assuring  compliance  with 
applicable  ^laws  and  regDltfiiens  crre  not 
taken  by  the  date  established,  the 
•EBuieiMiBg  .official  shadl-nej^ort  the  mafter 
to  the  head  of  the  DoD  Component  for 
aRpropniate  action,  or,  in  the  case  of  a 
•civrlran'Pres:idential  appointee,  Ihe 
matter  shall  be  referred  to  the  President. 
The  £]kificeifif  Carerninent  Ethics  also 
shall  be  notified. 

(e)  Public  availability  of  SFs  278.  SFs 
278  must  be  made  avaflalile  for  public 
examination  upon  request  15  days  after 
the  <Kp8rt  is  filed  nnleas  icrthenvise 
exempted  pursuant  to  law.  Receipt  of 
-the  CQpiwt  hy  a  DeD  GonipDnenlior  final 
review  constitutes  official  filing  and 
establishes  the  date  from  which  the  15 
days'^hall  ran. 

In  most  cases,  this  means  the  reports 
BFeavailaUe  to  fliefuhlic  before  final 
review  is  completed.  Reporting  persons 
are  jier&onally  responsible  for  ensuring 
(hat  fheir  reports  are  accurate,  complete, 
and  timely. 

m  Retentien  SFS  278.  ^s  Z78 'shall  be 
retained  for  6  years  from  the  date  of 

filiiW- 

(g)  Penalties.  Compliance  with  the 
financial  disclosure  provisions  shall  be 
enforced  by  administrative,  civil,  or 
criminal  remedies,  as  appropriate. 

(1)  Action  within  the  DoD  component. 
The  head  Of  tthe  DoD  Component  may 
take  appropriate  action.  includiDga 
change  in  assigned  duties  or  adverse 
action,  in  accordance  with  applicable 
law  or  regulation,  against  any  person 
who  fails  to  file  an  SF  278,  or  who 
{akafies  AT  fails  to -teport  required 
information. 

(2J  Action  by  the  attorney  general. 
The'bead'df  the  Ded  Component  is 
required  to  refer  the  the  Attorney 
General  the  vame  Bf,aBy  iperaen  wham 
ire  or  ^e  lias  reasonaUe  cause  1o 
believe  has  willfully  failed  to  file  an  SF 
278  on  time  or  "has -willingly  •falsified  or 
failed  to  file  information  Teqaired  to  be 
reported.  Such  referral  does  not  bar 
additional  administrative  or  judicial 
enforcement.  The  Attorney  General  may 


bring  a  civil  action  in  the  U.S.  District 
Courts  against  any  person  who 
knowingly  and  willfully  falsifies  or  fails 
to  file  or  report  any  required 
information.  The  court  may  assess  a 
civil  penalty  not  to  exceed  $5,000. 
Knowing  or  willful  falsification  of 
information  required  to  be  filed  may 
also  result  in  criminal  prosecution  under 
18  U.S.C.  1001,  leading  to  a  fine  of  not 
more  than  $10,000,  or  imprisonment  for 
not  more  than  5  years,  or  both. 


(3)  Misuse  of  reports. 

(i)  The  Attorney  General  may  bring  a 
civil  action  against  a  person  who 
abtains  or  uses  an  SF  278  filed  pursuant 
to  the  Ethics  in  Government  Act  for  the 
following  reasons: 

(A)  Any  unlawful  purpose, 

(B)  Any  commercial  purpose,  other 
than  by  news  and  communications 
media  for  dissemination  to  the  general 
public. 


(C)  Determing  or  establishing  the 
credit  rating  of  any  individual, 

(D)  Use,  directly  or  indirectly,  in  the 
solicitation  of  money  for  any  political, 
charitable,  or  other  purpose. 

(ii)  The  court  in  which  such  action  is 
brought  may  assess  against  such  person 
a  penalty  in  any  amount  not  to  exceed 
$5,000.  This  is  in  addition  to  any  other 
legal  remedy  available. 
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)  iForm  1357) 


TF  ADDITI-ON^AL  SPACE   IS  REQIHStEO 
n^w  ^.niBTr   R^FPTg    PBinri«iirxi»r.   tt^m  mtjiuiers   BELOW 

STATBUHT  OF  BIHiOniBff 

R^mii^r  p«>»<rf^  ^fiTim 


DATA  REQUIRED  Mf  JCflB  ftRIHaCT  jACT 


PRffTfiPAIi  PDBPGSEs  Xnf'ocmatioa  1«  xiaqioixiad  from  retired  x^gvlar 
officers  to  wMble  DoD  persofmel  \^  'Ae't ermine  whetliec  vwcti 
officers  are  engaged  in  activities  prohibited  by  law  xjt 
regulation,   including  those  that  could  result  in  the  loss  or 
reduction  in  retired  pay  due  to  other  federal  employment. 

ROUTINE  USE:  This,  information  shall  be  forwarded  to  the  Military 

Department  in  which  the  individual  holds  a  retired  status  and  is 
appropriately  reviewed  to  assure  compliance  with  applicable 
statutes  and  regulations. 

DISCLOSURE:  Filing  is  voluntary  in  the  sense  that  no  criminal 
penalties  will  follow  from  refusal  to  file.  However,  the 
refusal  to  provide  requested  information  may  result  in 
further  investigation  which  may  lead  to  the  withholding  of 
retired  pay  and  the  referral  of  the  matter  to  the  Comptroller 
General  of  the  United  States  or  other  federal  agencies. 


l.i  am  a  regular  retired  officer  of 
"army 


NAVY 

AIR   FORCE 


RETIREMENT   DATE 


_  MARINES 
■OTHER 


nzi 


rzii 


Day  Month  Year 


3. NAME  OF  QIPLOYER 


5.QIPL0YER  SELLS, OR  OFFERS  FOR  SALE 
TO  DOD  COMPONENTS, THE  COAST  GUARD 
THE  PUBLIC  HEALTH  SERVICE,  OR  THE 
NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION, GOODS  OR  SERVICES. 


□  YES     □  NO 


IF  YES,  CGMPLETE  ALL  ITEMS  BELOW. 
IF  NO.  SKIP  TO  ITEM  NUMBER  11. 


7. DESCRIPTION  OF  GOODS  OR  SERVICES 


2.1  AM  PRESENTLY  EMPLOYED  _  YES 

IJ  NO 
IF  YES,  COMPLETE  ALL  ITQfS  OF 
THIS  FORM.   IF  NO,  SKIP  TO  ITQl 
NUMBER  11. 


4. DATE  OF  EMPLOYMENT 


IZZE 


I 


Day  Month  Year 


6. ADDRESS  OF  EMPLOYER 


a. Street 


b.City 


d. State 


e.Zip  code!  MM   I  I  ITT 
f .Telephone  No.  of  Employer 


8. MY  POSITION  TITLE  IS 


9. DESCRIPTION  OF  DUTIES 


UMI 
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10. MY  DUTIES  INCLUDE  ONE  OR  MORE  OF  THE  FOLLOWING  ACTIVITIES  IN  REGARD 

TO  AN  ORGANIZATION  SPECIFIED  IN  ITEM  5 
(1)  signing  a  bid,  proposal,  or  contract, (2)  negotiating  a  contract, 

(3)  contacting  an  officer  or  tmplpyee  of  the  agency  for  the  purpose  of 
(i)  obtaining  or  negotiating  contracts, (ii )  negotiatlns  or  discussing 
changes  in  specifications,  price,  cost  allowances,  or  other  contract 
terms,  or  (iii )settling  disputes  concerning  performance  of  a  contract, 

(4)  any  other  liaison  activity  toward  the  ultimate  consumation  of  a 
5^^  ^S£*^   though  the  actual  contract  is  later  negotiated  by  another, 
rn  WO  n  TBS  If  TBS  attach  eirplanatorv  details 

11. 1  CERTIFY  THE  ABOVE  INFORMATION  IS  TROE,  COMPLETE,  AND  CORRECT  TO  "' 
THE  BEST  OP  MY  KNOWLEDGE,  AND  I  HAVE  RECEIVED,  READ  AND  ONDERSTOOD 
DoD  DIRECTIVE  .5500.7  OR  THE  IMPLBIENTING  REGULATION  ISSUED  BY  THE 
DoD  CCMPONENT  FROM  WHICH  I  HAVE  RETIRED.   I  ALSO  CERTIFY  I  WILL 
FILE  A  NEW  STATEMENT  OF  EMPLOYMENT  WITHIN  30  DAYS  AFTER  THE 
INFORMATION  IN  THIS  STATQIBNT  CEASES  TO  BE  ACCURATE.   I  UNDERSTAND 
THAT  IF  I  HAVE  BEEN  RETIRED  FOR  LESS  THAN  THREE  YEARS  AND  HAVE 
BEEN  EMPLOYED  BY  A  DEFENSE  CONTRACTOR,  I  MIGHT  ALSO  BE  SUBJECT  TO 
THE  RBQUIRBIBNT  TO  FILE  A  REPORT  OF  DoD  AND  DEFENSE   RELATED 
BIPLOYMENT  (DO  FORM  1787)  PURSUANT  TO  50  U.S.C^  S1436  AND  DoD 
DIRECTIVE  7700.15. 


SIGNATURE 


NAME  TYPED  OR  PRINTED 


DATE 


SOCIAL  SECURITY  NUMBER 

T-m  -r-n  -rn-r-r 


INSTRUCTIONS 

1.  Check  the  service  from  which  you  retired.   If  "other,"  write  in  the 
name  of  the  service.   Include  date  of  retirement.  YOU  MOST  FILE 
YOUR  FIRST  STATEMENT  OP  BIPLOYNBHT  (DO  FORM  13»f)  WITHIN  30  DAYS 

OP  YOUR  RBTIRBIBNT  DATE. 

2.  If  you  are  presently  employed,  complete  all  items  of  this  form,   if 
you  are  not  presently  employed,  proceed  to  item  11.  YOU  MOST 
SUBMIT  A  HEW  8TATBIINT  OP  BIPLOniBNT  (DO  FORM  1357)  WITHIN  30  DAYS 
AFTER  THE  INFORMATION  IN  THIS  POiM  HAS  CEASED  TO  BE  ACCURATE.   THE 
RBQOIRBIBMT  TO  PILE  CONTINUES  FOR  THREE  TEARS  AFTER  RBTIRBIEHT. 

IP  YOU  BBCGNB  BtPLOYBD,  CHANGE  JOBS,  OR  TAKE  ON  NEW  DUTIES,  YOU 
MOST  FILE  A  MEW  DD  FORM  1357  WITHIN  30  DAYS  AFTER  THE  CHANGE  UNLESS 
MORE  THAN  3  TEARS  HAVE  PASSED  SINCE  TOUR  RBTIRBIBNT  DATE. 

3.  through  5.   Pill  in  the  appropriate  information. 

6.  If  your  present  employer  sells,  or  offers  for  sale,  any  goods  of 
services  to  any  of  the  named  organizations,  checlc  "yes*  and 
complete  all  following  items.   If  not,  proceed  to  item  11. 

7.  Describe  the  goods  or  services  that  your  employer  sells,  or  offers 
for  sale,  to  any  of  the  organizations  named  in  item  6. 

8.  and  9.   Fill  in  the  appropriate  information. 

10. If  your  duties  include  any  of  the  listed  activities  in  regard  to 
the  organisations  named  in  item  6,  check  "yes."  IF  YOU  CHECK 
"YES,"  ATTACH  A  SHEET  WITH  BKPLANATORY  DETAILS. 


fA'!?  '^f!.^.^.i°^t?f^  ^^^^  ^"^^"^   security  number 
DD  FORM  1357  (Draft) 
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S  40.12    Post-Gov«nwiMnt-S«rvice 
•mployiiMnt  of  aenior  defense  officials 

(a)  Two  year  post  government  service 
employment  limitation  on  Presidential 
appointees. 

(1)  For  the  period  defined  below,  a 
Presidential  Appointee  employed  by  or 
serving  in  any  component  of  the 
Department  of  Defense  shall  not  accept 
post-government  employment: 

(i)  With  any  defense  contractor  he  or 
she  has  dealt  with, 

(ii)  As  a  primary  government 
representative, 

(iii)  In  the  negotiation  or  settlement  of 
a  government  contract. 

(2)  This  bar  on  employment  extends 
for  two  years  from  the  date  the 
Presidential  Appointee  last  acted  in 
such  capacity  with  that  contractor. 

(3)  Knowing  violation  of  these 
provisions  may  result  in  the  following 
penalties: 

(i)  Upon  conviction,  the  appointee 
may  be  fined  up  to  $5,000  or  imprisoned 
for  a  period  up  to  one  year, 

(ii]  The  employing  contractor  shall 
forfeit  up  to  $50,000  in  liquidated 
damages  pursuant  to  contractual 
requirements. 

(b)  Definitions.  For  purposes  of  this 
post  government  limitation,  terms  used 
shall  have  the  following  meanings: 

(1)  Defense  contractor.  An  individual 
or  business  entity  that  provides  services, 
supplies,  or  both  (including 
construction]  to  any  component  of  the 
Department  of  Defense  under  a  contract 
directly  with  the  Department  of  Defense. 
Individuals  and  business  entities 
holding  contracts  with  a  combined  net 
cost  of  not  more  than  $25,000  in  any 
calendar  year  shall  not  be  considered 
"contractors,"  for  purposes  of  this 
regulation,  during  such  year. 

(2]  Presidential  appointee.  Civilian 
o^icials  appointed  to  their  positions  by 
the  President  of  the  United  States  with 
the  advice  and  consent  of  the  senate. 

(3]  Primary  government 
representative.  To  act  as  a 
"respresentative"  requires  personal  and 
substantial  participation  in  the 
transaction,  by  personal  presence, 
telephone  conversation,  or  similar 
involvement  with  representatives  of  the 
contractor.  If  more  than  one  government 
representative  is  involved  in  any 
particular  transaction,  it  is  the  officer 
supervising  the  government's  effort  in 
that  matter. 

(4)  Negotiation  and  settlement. 
Exchange  of  views  between 
representatives  of  the  government  and  a 
contractor  regarding  respective 
liabilities  and  responsibilities  of  the 
parties  on  a  particular  contract.  It 
includes  deliberations  regarding 
contract  specifications,  terms  of 


delivery,  allowability  of  costs,  pricing  of 
change  orders,  etc. 

§  40. 1 3    Potential  employment  contacts. 

(a)  Report  of  potendial  employment 
contracts — (1]  Reports  required.  A 
covered  defense  official  (as  defined  in 
paragraph  (d](l),  who  has  participated 
in  the  performance  of  a  procurement 
function  in  connection  with  a  contract 
awarded  by  any  component  of  the 
Department  of  Defense,  who  contact,  or 
is  contacted  by,  any  representative  of 
that  contractor  regarding  his  or  her 
future  employment  with  that  defense 
contractor,  shall: 

(i]  In  writing,  promptly  report  the 
contact  to  his  supervisor  and  to  his 
agency's  designated  agency  ethics 
official  (DAEO)  (or  designee),  and 

(ii)  For  any  period  for  which  future 
employment  opportunities  for  the 
official  have  not  been  rejected  by  the 
official  or  the  contractor,  disqualify 
himself  or  herself  from  all  participation 
in  the  performance  of  procurement 
functions  relating  to  contracts  of  the 
defense  contractor  and  such 
disqualification  shall  be  in  writing  and 
shall  be  filed  with  the  supervisor  and 
the  DAEO. 

(2)  Limited  exception.  A  defense 
o^cial  is  not  required  to  report  the  first 
contact  with  a  defense  contractor  or  to 
disqualify  him  or  herself  if  the  official 
terminates  the  contact  immediately. 
However,  if  an  additional  contact  of  the 
same  or  similar  nature  is  made  by  or 
with  the  contractor  the  official  shall 
report  the  contact  and  all  contacts  of  the 
safe  of  similar  nature  by  or  with  the 
contractor  during  the  90-day  period 
ending  on  the  date  the  additional 
contact  is  made. 

(3)  Contents  of  reports,  (i)  Reports  of 
contacts  shall  include: 

(A)  The  name,  title,  agency  address 
and  telephone  number  of  reporting 
official, 

(B)  The  name  of  the  defense 
contractor  concerned, 

(C)  The  date  of  such  contact  covered 
by  the  report, 

(D)  A  brief  description  of  the 
substance  of  each  contact. 

(ii)  Reports  of  disqualification,  where 
required,  shall  accompany  reports  of 
contacts  and  shall  include: 

(A)  The  name  of  contractor, 

(B)  Extent  of  disqualification  (this  may 
be  a  description  of  duties  the  official 
cannot  perform  as  a  result  of  the 
disqualification), 

(C)  Identification  of  the  individual  or 
office  that  will  handle  duties  during 
disqualification  period, 

(D)  An  explanation  of  any  other  steps 
required  to  avoid  potential  conflict  of 
interest. 


(iii)  A  disqualification  is  considered  to 
remain  in  effect  until  canceled  in 
writing.  Such  cancellation  shall  include: 

(A)  A  copy  of  the  original 
disqualification, 

(B)  An  explanation  of  the  reason  for 
the  cancellation, 

(C)  Effective  date  of  the  cancellation. 
(4)  Processing  of  reports,  (i)  The 

original  of  each  report  of  contact, 
disqualification  and  cancellation  of 
disqualification  shall  be  filed  with  the 
supervisor.  The  reporting  individual 
shall  simultaneously  file  a  copy  with  the 
agency  ethics  ofHcial. 

(ii)  The  date  and  time  of  receipt  shall 
be  noted  on  each  report. 

(iii)  Supervisors  and  ethics  officials 
taking  remedial  actions  in  connection 
with  any  report  shall  keep  a  brief  record 
of  such  action  with  each  report. 

(b)  Enforcement  and  implementation. 
(1)  The  Head  of  each  Component  shall 
establish  procedures  to  identify  persons 
who  fail  to  file  required  reports  or  to 
take  necessary  disqualification  action, 
shall  establish  procedures  for  agency 
hearings,  and  shall  establish  other 
implementing  regulations  as  required  by 
10  U.S.C.  2397a. 

(2)  Penalties  that  may  be  imposed 
pursuant  to  component  regulations  shall 
include: 

(i)  Prohibition  of  employment  with  the 
defense  contractor  for  up  to  10  years 
from  date  of  separation  from 
employment  or  service  with  the 
Department  of  Defense, 

(ii)  Administrative  penalty  not  to 
exceed  $10,000. 

(c)  Advisory  opinions.  (1)  Designated 
Agency  Ethics  Officials  or  designees 
shall  counsel  DoD  officers  and 
employees  and  guide  in  specific 
instances  regarding  the  need  for  reports 
or  disqualification  action. 

(2)  If  a  written  opinion  of  the  DAEO  or 
designee  is  desired,  it  shall  be  given  in 
response  to  a  written  request  from  the 
officer  or  employee.  Such  request  for  an 
opinion  shall  contain  a  full  account  of 
the  relevant  facts. 

(3)  There  shall  be  a  rebuttable 
presumption  in  favor  of  a  covered 
defense  official  that  failure  to  report  a 
contact  with  a  defense  contractor,  or 
failure  to  disqualify  himself  from 
participation  in  the  performance  of 
certain  procurement  functions,  is  not  a 
violation  if  the  defense  official  has 
received  an  opinion  in  writing  from  the 
DAEO  stating  that  a  report  or 
disqualification  by  the  official  was  not 
necessary. 

(d)  Definitions.  For  purposes  of  this 
provision,  terms  used  shall  have  the 
following  meanings: 


(1)  Covered  defense  official.  Any 
individual  serving  as  a  civilian  officer  or 
employee  of  the  Department  of  Defense 
in  a  position  for  which  the  rate  of  pay  is 
equal  to  or  greater  than  the  minimum 
rate  of  pay  lor  GS-11  under  the  General 
Schedule  or  any  o^cer  on  active  duty  in 
the  Armed  Forces  in  a  pay  grade  of  0-4 
or  higher. 

(2)  Defense  contractor.  An  individual 
or  business  entity  that  provides  services, 
supplies,  or  both  (including 
construction)  to  any  component  of  the 
Department  of  Defense  under  a  contract 
directly  with  the  Department  of  Defense. 
Individuals  and  business  entities 
holding  contracts  with  a  combined  net 
cost  of  not  more  than  $25,000  in  any 
calendar  year  shall  not  be  considered 
"contractors,"  for  purposes  of  this 
regulation,  during  such  year. 

(3)  Designated  agency  ethics  official. 
An  officer  or  employee  who  has  been 
appointed,  pursuant  to  component 
procedures,  to  administer  the  provisions 
of  the  Ethics  in  Government  Act. 

(4)  Employment  A  relationship  under 
which  an  individual  receives 
compensation  paid  directly  or  indirectly 
to  the  individual  for  the  services. 

(5)  Procurement  function.  Includes, 
with  respect  to  a  contract,  any  function 
relating  to: 

(i)  The  negotiation,  award, 
administration,  or  approval  of  the 
contract, 

(ii)  The  selection  of  a  contractor, 

(iii]  The  approval  of  changes  in  the 
contract, 

(iv)  Quality  assurance,  operation  and 
developmental  testing,  the  approval  of 
payment,  or  auditing  under  the  contract, 
or, 

(v)  The  management  of  the 
procurement  program. 

(e)  Delegation  of  authority.  The  Head 
of  each  DoD  Component  is  hereby 
delegated  the  authority  of  the  Secretary 
of  Defense  to  make  determinations  and 
to  impose  sanctions. 
Linda  M.  Lawton, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
|FR  Doc.  8&-ig746  Filed  9-3-W;  8:45  am] 
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POSTAL  SERVICE 
39  CFR  PART  111 

SupfMements  to  SecondClass 
Putilications 

agency:  Postal  Service. 
action:  Proposed  rule. 


summary:  The  purpose  of  this  proposal 
is  to  clarify  the  existing  postal 
regulations  and  procedures  concerning 
the  mailing  of  supplements  to  second- 
class  publications.  In  addition,  there  are 
proposed  substantive  rules  whidi  would 
allow  the  mailing  of  supplements  to 
bound  second-class  publications  when 
they  are  sent  together  under  the  same 
cover,  and  prescribe  the  proper  name  of 
addressing  copies  of  second-class 
publications  which  are  enclosed  in 
plastic  wrappers  with  supplements. 
date:  Comments  must  be  received  on  or 
before  October  4, 1986. 
address:  Written  comments  should  be 
mailed  or  dehvered  to  the  Director, 
Office  of  Classification  and  Rates 
Administration,  U.S.  Postal  Service,  475 
L'Enfant  Plaza  West  SW..  Washington. 
DC  20260-5360.  Copies  of  all  written 
comments  will  be  available  for 
inspection  and  photocopying  between  0 
a.m.  and  4  p.m.,  Monday  through  Friday, 
in  Room  8430,  at  the  above  admass. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  H.  Young  (202)  268-^321. 
SUPPLEMENTARY  INFORMATION: 
Supplements  may  be  included  in  copies 
of  newspapers  and  other  periodical 
publications  mailed  at  the  second-class 
rates  of  postage  under  the  requirements 
prescribed  in  section  425.4,  Domestic 
Mail  Manual,  and  the  policies  developed 
by  the  Postal  Service  in  administering 
these  provisions.  This  proposed  rule 
would  codify  these  policies  into  the 
Domestic  Mail  Manual,  as  well  as 
certain  new  substantive  provisions.  A 
description  of  these  proposed  changes 
follows: 

Section  425.4  provides  no  guidance 
concerning  the  content  of  a  supplement. 
The  Postal  Service  considers  a 
supplement  to  consist  of  one  or  several 
printed  sheets,  containing  advertising  or 
nonadvertising  matter,  or  a  combination 
of  both.  It  is  proposed  that  this 
definition  be  added  in  section  425.41. 

The  postal  regulations  (sections 
422.231  and  422.6b]  impose  limitations 
on  the  percentage  of  advertising  that 
may  be  contained  in  issues  of  second- 
class  publications.  The  advertising 
content  of  a  supplement  must  be 
measured  and  taken  into  consideration 
when  determinations  are  made 
concerning  the  total  percentage  of 
advertising  matter  in  each  issue.  This 
requirement  is  not  published  in  the 
regulations.  Therefore,  it  is  being 
proposed  that  that  requirements  be 
added  as  section  425.42b. 

It  is  permissible  to  prepare  a  second- 
class  newspaper  or  other  periodical 
publication  in  two  or  more  editions  and 


prepare  a  suppfement  for  inclusion  in 
one  or  more  of  them.  Thus,  if  copies  of 
an  issue  are  pr^ared  in  two  editions,  it 
is  permissible  to  include  supplements  in 
copies  of  one  of  the  editions  which  are 
addressed  for  delivery  in  particular 
areas  such  as,  for  example,  within  the 
county  of  publication  of  21one8 1  and  2. 
A  statement  on  Form  3541.  Statement  of 
Mailing— 2nd  Class  Publications  Except 
Requester  Publications  or  Form  3541-A, 
Statement  of  Mailing-Second-Class/ 
Requester  Publications,  must  be  Hie 
with  the  copies  of  each  edition 
presented  for  mailing.  These 
requirements  are  not  published  in 
section  425.4.  Therefore,  it  is  proposed 
that  the  requirements  concerning 
supplements  in  editions  be  published  in 
section  425.43. 

A  supplement  is  not  required  to  be 
boimd  in  bound  second-class 
publications  because  it  is  recognized 
that  it  is  supplementing  a  publication. 
However,  the  mailing  of  a  loose 
supplement  with  a  bound  publication 
creates  processing  problems  for  the 
Postal  Service  since  they  may  become 
separated.  Accordingly,  we  propose  to 
add  a  new  section  which  requires  that 
when  a  loose  supplement  is  mailed  with 
a  copy  of  a  bound  second-class 
publication,  the  two  of  them  must  be 
mailed  together  under  cover  (in  an 
envelope,  sleeve,  or  paper  or  plastic 
wrapper)  to  preclude  the  possibility  of 
the  supplement  becoming  separated 
from  the  main  publication  while  they  are 
being  handled  in  the  mails.  Additionally, 
under  ciurent  policy,  if  a  supplement  is 
mailed  by  itself,  it  is  subject  to  the 
applicable  third-  or  fourtti-dass  rates  of 
postage,  according  to  weight.  It  is 
proposed  that  these  requirements  be 
published  in  sections  425.44  and  425.46b. 

Pages  prepared  as  supplements  and 
printed  materials  subject  to  the  third- 
class  rates  frequently  have  the  same 
physical  appearance  which  may  lead  to 
misunderstandings  when  the  publication 
is  presented  for  mailing.  Thus,  it  is 
suggested  that  publishers  identify 
printed  materials  prepared  as 
supplements.  Suggested  methods  of 
identifying  supplements  to  a  publication 
are  listed  in  proposed  section  425.45. 

Second-class  publications  must  be 
formed  of  printed  sheets.  Thus,  for 
example,  merchandise  samples, 
swatches  of  material  and  envelopes 
containing  coupons  which  could  not 
form  bona  Hde  pages  of  a  second-class 
publication  may  not  be  included  within 
copies  of  a  supplement  to  a  second-class 
publication  unless  postage  at  the 
appropriate  third-class  rate  is  paid  on 
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them.  This  limitation  is  set  forth  in 
proposed  section  445.46. 

Finally,  proposed  section  452.1g  sets 
forth  the  proper  manner  of  addressing 
second-class  publications  which  are 
enclosed  in  plastic  wrappers.  This  new 
requirement  will  facilitate  the  handling 
of  these  copies  in  the  mails. 

Although  exempt  from  the  notice  and 
conmient  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
of  553(b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  invites  public  comment 
on  the  following  proposed  amendments 
of  the  Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
Part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a):  39  U.S.C.  101. 
401,  404.  407,  40a  3001-3011,  3201-3219.  3403- 
3405.  3621,  5001;  42  U.S.C.  1973cc-13, 1973co- 
14. 

2.  Revise  425.4  to  read  as  follows: 
425.4    Supplements. 

.41     DeHnition.  A  supplement  consists 
of  one  or  several  printed  sheets, 
containing  advertising  or  nonadvertising 
matter,  or  a  combination  of  both.  It  must 
be  germane  to  the  issue,  having  been 
omitted  in  the  interest  of  space,  time,  or 
convenience. 

.42    General  Conditions.  Publishers 
may  include  supplements  in  the  regular 
issue  of  a  newspaper  or  other  periodical 
publication  as  second-class  mail 
provided: 

a.  The  supplements  are  folded  and 
mailed  with  the  regular  issue. 

b.  The  advertising  content  of  the 
supplement  is  measured  and  taken  into 
consideration  when  determining  the 
total  percentage  of  advertising  matter  in 
each  issue. 

.43    Editions.  Supplements  may  be 
included  in  copies  of  editions.  A 
separate  mailing  statement  must  be  filed 
for  each  edition. 

.44    Bound  Publications.  Loose 
supplements  may  be  mailed  together 
with  bound  publications  when  the 
combination  is: 

a.  Totally  enclosed  in  an  envelope, 
plastic  wrapper  (polybag),  or  paper 
wrapen  or 

b.  When  the  combination  is  contained 
in  a  sleeve  and  the  supplements  are 
inserted  within  the  pages  of  the 
publications  or  secured  in  such  a 
manner  that  they  will  not  be  separated 
from  the  publications  while  in  the  mails. 


.45    IdentiHcation.  Publishers  are  not 
required  to  identify  supplements. 
However,  to  preclude 
misunderstandings,  it  is  recommended 
that  supplements  be  identified  in  one  or 
more  of  the  following  ways: 

a.  Include  the  material  in  the 
pagination  of  the  copies  of  the  second- 
class  publication. 

b.  List  the  materials  in  a  table  of 
contents,  or  elsewhere  in  the  copies  of 
the  second-class  publication. 

c.  Show  the  second-class  title  and 
date  of  issue  in  the  foot-  or  date-lines  of 
the  material. 

d.  Show  the  second-class  title 
preceded  by  the  words  "Supplement  to" 
on  the  material. 

.46    Limitations. 

a.  Third-class  materials  such  as 
merchandise  samples,  swatches  of 
materials  and  envelopes  containing 
coupons  are  not  includible  as 
supplements  or  as  parts  of  supplements 
to  publications  mailed  at  the  second- 
class  rates  of  postage.  See  section 
136.31. 

b.  supplements  may  not  be  mailed  by 
themselves  at  the  second-class  rates  of 
postage,  but  are  subject  to  the 
applicable  third-  or  fourth-class  rates  of 
postage  according  to  weight.  See  section 
425.1. 

3.  In  452.1,  add  new  subsection  g  as 
follows: 

452. 1    General  Addressing. 


g.  Addresses,  including  address  strips, 
may  appear  on  a  label  carrier  (card  or 
paper  stock)  which  must  be  placed  on 
top  of  publications  which  are  enclosed 
in  a  plastic  wrapper  (polybag).  The  label 
carrier  should  be  positioned  in  the 
manner  shown  in  Exchibit  452.6.  To 
avoid  problems  in  mail  processing,  label 
carriers  which  are  not  the  same  size  as 
the  publication  must  be  prepared  in  one 
of  the  following  ways: 

(1)  Attached  to  the  publication  or 
supplement  placed  inside  the  plastic 
wrapper;  or 

(2)  Secured  in  such  a  manner  so  as  to 
prevent  the  label  carrier  from  shifting 
inside  the  plasctic  wrapper. 

An  appropriate  amendment  to  39  CFR 
111  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 

Fred  Eggleston, 

Assistant  General  Counsel,  Legislative 
Division. 

[FR  Doc.  86-19920  Filed  9-3-86;  8:45  am] 
BILUNO  CODE  7710-12-«l 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  201-33 

Revision  of  Reuse  of  Automatic  Data 
Processing  Equipment  Provisions  In 
ttte  Federal  Information  Resources 
Management  Regulations 

agency:  Information  Resources 
Management  Service,  GSA. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  proposed  final  regulation 
revises  FIRMR  Part  201-33  to  separate 
policy  and  procedural  provisions  and 
makes  a  number  of  changes  to  update 
the  provisions.  Agencies  have  indicated 
a  need  for  a  review  and  update  of  the 
provisions  so  that  other  agency  reuse 
assignments  of  excess  ADPE  can  be 
accomplished  expeditiously  and  the 
excess  property  removed  from  holding 
agency  responsibility.  The  intended 
effect  is  to  shorten  the  reuse  transfer 
cycle  and  make  the  process  more 
efficient  and  effective. 

DATE:  Comments  are  due  November  3, 
1986. 

ADDRESS:  Comments  should  be 
submitted  to  the  General  Services 
Administration  (ICMPR),  Project  86.14A, 
Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT 

Roger  W.  Walker,  Regulations  Branch 
(KMPR),  Information  Resources 
Management  Service,  telephone  (202) 
566-0194  or  FTS,  566-0194.  The  full  text 
of  the  proposed  rule  is  available  upon 
request. 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  purposes  of  Executive  Order 
12291  of  February  17, 1981.  GSA 
decisions  are  based  on  adequate 
information  concerning  the  need  for,  and 
the  consequences  of  the  rule.  The  rule  is 
written  to  ensure  maximum  benefits  to 
Federal  agencies.  This  is  a 
Govemmentwide  management, 
acquisition  and  use  regulation  that  will 
have  little  or  no  net  cost  effect  on 
society. 

List  of  Subjects  in  41  CFR  Part  201-33 

Computer  technology.  Government 
property  mangement.  Information 
resources  activities. 

Dated:  June  27, 1986. 
Francis  A.  McDonougli, 

Deputy  Commissioner  for  Federal 
Information  Resources  Management. 
(FR  Doc.  86-19833  Filed  9-3-66;  8:45  am] 
BILUNO  COOE  6S30-2S-M 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart67 

[Docket  No.  FEMA-«729] 

Proposed  Flood  Elevation 
Determinations;  Alabama  et  al. 

agency:  Federal  Emergency 
Management  Agency. 

action:  Proposed  rule 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
modified  base  (100-year)  flood  elevation 
listed  below  for  selected  locations  in  the 
nation.  These  base  flood  elevations  are 
the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  the  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  John  L  Matticks,  Acting  Chief,  Risk 
Studies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 


Management  Agency,  Washington,  DC 
20472  (202)  846-2767. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
modified  base  (100-year)  flood  elevation 
determinations  for  selected  locations  in 
the  nation,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234),  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  that  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Proposed  Modified  Base  Flood  Elevations 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determination,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevation  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Fart  67 

Flood  insurance.  Flood  plains. 
The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 


state 


Oty/lown/county 


Source  ol  flooding 


Location 


fOeplh  in  teet  above 

ground  'Elevation  m  leel 

(NGVD) 


Existing 


Utodified 


Atabana 


City  of  Montgomery,  Montgom- 
ery, Elmore,  Autauga,  and 
LowTKles  Counties. 


AlatMfna  River. 


West  End  Ditch.. 


Approximately  0.9  mile  downstream  of  confluence  of 
Catoma  Creek. 


Just  dommstream  of  interstate  65 

Atxxjt  1,600  feet  upstream  of  confluerKe  of  GaSvaith 

Creek. 

At  confluence  witfi  ttte  Alabama  River 

About  200  feet  downstream  of  US  Higfiways  31  and 

82. 


•158 


•163 
•168 


•160 
•162 


•158 


•164 
•168 


•161 
•162 


Map*  availatite  for  inspection  at  the  Engineering  Department,  City  Halt,  PC.  Box  1 1ll.  Montgomery,  Alabama 

Send  comments  to  The  Honorable  Emory  Folmar,  Mayor,  City  of  Montgomery,  City  Hall.  P.O.  Box  1111,  Montgomery.  Alabama  36192. 


Flonda 


City  of  Temple  Terrace,  Hillsbor- 
ough County. 


Hillsborough  River.. 


About  1,500  feet  downstream  of  56th  Street.. 
Just  downstream  of  Fowler  Avenue 


ftone 
None 


•22 
•29 


Maps  avaHabte  for  inspection  at  the  Oty  Clerk's  Office,  P.O.  Box  16960,  Temple  Terrace,  Florida. 

Send  comments  to  The  Honorable  Edward  B.  Simmon,  Mayor,  City  of  Temple  Terrace.  City  Halt,  P.O.  Box  16950,  Temple  Terrace,  Flonda  33687. 


Indiana.. 


City  of  Auburn,  DeKaKi  County  . 


Cedar  Creek.. 


About  600  feet  downstream  of  ttie  Chessie  System.. 

About  1,250  feet  downstream  of  9th  Street 

About  1,550  feet  upstream  of  First  Street 


•852 
•857 
•861 


•852 
•857 
861 


Maps  availabte  for  inspection  at  the  City  Had.  P  O.  Box  506,  Auburn,  Indiana. 

Send  comments  to  The  Honorable  Burt  Dickman.  Mayor,  City  of  Auburn,  City  Hall,  P.O.  Box  506.  Auburn, 

Indiana  46706. 

Mssouri 

City  of  Belton.  Cass  County 

Oil  Creek 

Just  upstream  of  155th  Street 

"975 
•1.005 
•1.007 

•977 

Just  downstream  of  162nd  Streei — 

Just  downstream  of  I63rd  Street -.-. 

•1.003 
•1.007 

Maps  available  for  inspection  at  the  City  Hall,  P.O.  Box  230,  Belton,  Missouri. 

Send  comncnts  lo  The  Honorable  Gary  L  Malkiry,  Mayor.  City  ol  Belton,  P.O.  Box  230,  Belton,  Missouri  64012. 


Missouh. 


City     of     Grandview,     Jackson    Oil  Creek.. 
County.  I 


About  0.48  mile  downstream  ol  iSSth  Street.. 


•969 
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Proposed  Mooified  Base  Flood  Elevations— Continued 


Stale 

Oty/lonvn/counly 

Source  ol  flooding 

Location 

#  Depth  m  feet  above 

ground  "Etevalion  m  feet 

(NGVOt 

Existing 

Modified 

Just  downstream  a(  155th  Street   

•975 

•977 

Maps  available  tor  mspecaon  at  the  Engmeenng  Departntent.  Attn  -Harry  Fintey.  1200  Mam  Street.  Grandview,  Missoun 
Send  coowants  to  The  Honorable  Harry  Wlson.  Mayor.  City  of  Grandvnw.  1200  Mam  Street.  Qrandview.  Missoun  64030 


Missoun  . 


Unincorporated      areas.      Platte  j  Burlmglon  Craek....- 

Crsek. 


About  2.200  teet  downstream  of  49th  Street  . 


Just  upstream  o(  49th  Street  

Atout  900  teat  i4)Stream  of  Paradise  Valley  Road 


•763 


■772 
•7B2 


•764 


•775 
•797 


Maps  availabie  for  inspection  at  the  City  HaU.  P  0  Box  406.  Platte  City. 

Send  comments  to  The  Honorable  Ralph  Wrttmeyer.  Commissioner  of  Pt»t»e  Coun^.  P  O  Box  406.  Platte  Cay.  Mssoun  64079 


Missoiw.. 


Qly  of  nwetade.  Ptatle  County  . 


Missoun  River  . 


Burlington  Creek.. 


Lme  Creek 


About  0  B6  mile  downstream  of  (he  conMuenoe  ot  Ljne 

Creek. 

About  0.55  niile  upstream  of  Fairtex  Bridge 

About  0.31  mAe  upstream  of  the  conftuarvis  at  Bwr- 

IngtonCisek. 

At  conOuanoe  with  ttie  Missoun  River 

Just  downstream  of  State  Highway  9 _ _ 

Just  upstream  of  State  Highway  9 _ 

About  400  tael  upstream  of  Paradise  Valley  Road 

At  conttuence  with  the  Missoun  Fhrer 

Just  downstream  of  Northwaw  Platte  Road 


•756  : 

•759 
•7W 

•762 
•7B2 

•763 
•763 
•756 
•756 


•757 

•758 
•762 

•762 
•762 
•764 

•764 
•757 
•767 


Maps  aoaiMMe  tor  inspection  at  ttie  City  Hal.  P  O  Box  9135.  Riverside.  Missrxm 

Sent  comments  to  The  Honoiatile  Michael  Holmes.  Mayor.  City  ol  Riverside.  PC  Sox  9135.  Riversde.  Missoun  64168 


fMew  Hampshire 


Lebanon.  City,  Grafton  (bounty 


Mascoma  River „ 


Approionialety  560  feet  downstream  of  Itie  Mascoma 
Street  tmdge. 

Approximately  4O0  feel  upstream  o*  the  Hanover 
Street  bndge 

Maps  availaUa  tor  ntpednn  at  the  C«y  HaR.  SI  North  Park  Street  Lebanoa  New  Hampsbm 

Send  contmer*  to  The  Honorable  James  Hogan.  Mayor  of  the  Qty  ol  Lebanon.  Qrafton  County.  51  Nor*  Pai*  Street.  Lebanon.  New  Hampshire  03766 


•506 
•576 


•509 
•575 


New  Jersey  . 


f^Uey.  township.  Essex  County    . 


Third  River . 


St  Pauls  Branch.. 


Passaic  River 

Maps  available  for  inspection  at  the  Municipal  Engineer's  Office.  1  Kennedy  Dnve.  Nutley  New  Jersey 

Send  comments  to  Mr.  Petei  Scarpefli,  Director.  Department  ol  Public  Woriis.  1  Kennedy  Dnve.  Nutley.  New  Jersey  071 10 


Downstream  corporate  limits 

Upatreani  iKle  oil  Vreeland  Avenue 

Approwmalali  570  feet  doametreani  ol  Chestnut  Street 

Downstream  side  of  Ctiestnut  Street 

UpsirBBm  sxle  ol  Centre  Street 

OownMoara  side  of  Elm  Place 

Downstream  side  of  dam 

Upstream  corporate  limits 


New  York.. 


Babyton.  town,  Sultolk  County  . 


Atlantic  Ocean  . 
Fire  Island  Inlet.. 


Ent»e  shoreline  within  conmurMy 

At  confluence  with  Atlantic  Ocean 

At  Captree  State  Park 

At  Western  CorKourse.  extended 

At  wmtaiii  and  ol  Halting  Awmue 

Maps   available    for    inspection   at    the   Engmeenng    Division.    Department   ol    Planning   and    Devetopment.    Town    Halt.    200   East   Sunrise    Highway,    North 
Send  cormMott  to   The  Honorable  Anthony  (toto.   Supennsor   ol   the   Town   of   Babyton.   Suffolk  County,   200   East   Sunnse   Highway,   North   Undenhurst. 


Great  South  Bay.. 


•45 

•43 

•SB 

•57 

•60 

•61 

"62 

•64 

•71 

•70 

•58 

•S4 

•81 

•78 

•13 

•14 

•15 

•15 

•15 

•15 

•12 

•9 

•8 

•10 

•6 

•9 

Lindenhurst,    New    York 
New   York    11757-2598 


New  York 


Bellport  (village).  Suffolk  County 


Great  South  Bay 


Shoreline  at  Browns  Lane  (extended) 

Apptoamfly  350  feet  south  of  intersection  of  Point 

Road  and  Thom  Hedge  Road 
Approximately  650  feet  southeast  along  Point  Road 

Iroai  nlarseclion  ol  Poial  Road  and  Thom  Hedge 

Road 


•10 
•7 


Maps  available  for  inspection  at  the  Village  HaH.  144  South  Country  Road.  Bellport.  New  York 

Send  comments  to  The  Honorable  Frank  C  Trom,  Um/a  ol  the  Viltoge  ol  BaHpoit.  Sulfolk  County.  PO  Box  3.  Brttoon  New  York  11713 


I  York  .  . 


Qrasnbirgh.  tonrn.  Weak.h»itor    9pwn  Brook 
County  I 


"T 


Downstream  cix(>orate  limits    . 
I  2nd  upstream  coprorate  limits  - 


None 
None 


•180 
•187 


Maps  available  lor  inspection  at  320  Knollwood  Road,  (jreenburgh.  New  York 

Swid  commerwa  to  the  Honorable  Swan  Rnlclwi,  Toi»n  dark  ol  tt»  Town  ol  QiBonburgh.  Westchester  County.  P  O  Bon  205.  Elmsfoid.  New  York  10523 


New  York 

Mp  town.  SiWolk  County 

Atlantic  Ocean  shoreline  at  Atlantic  Avenue,  extended 
Shorskna  at  East  Bay  Street  emended 

•14 
•9 

•5 

•15 

Great  South  Bay  _..._ _ 

•10 
•10 

Intersection  ol  Tower  Mews  Avenue  and  Forest  Dnve 

•4 

Maps  avadable  lor  inspection  at  the  Planning  Department.  Town  HaU.  655  Mam  Street.  Islip.  New  York 

Sand  comme-as  to  The  Honorable  Wilkam  T  Tyler.  Mp  Town  Clerk.  SuHo*  County.  655  Mam  Street.  Islip.  New  York  1 1 751 


New  York 


Southampton       Town       SuHodk 
County 

Atlantic  Ocean 

Moriches  Bay 

Shoreline  of  Fairliekl  Pond    

Shorekne  west  of  Village  ol  Westhamplon  ai¥l  South- 

amtopn  Beach  corporate  limits 
At  confluence  with  Clam  Creek  

•14 

•11 
•14 

•11 

•13 

•9 
•15 

•10 
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Proposed  Modified  Base  Flood  Elevations— Continued 


Stale 


C>ty/to«m/county 


Source  of  flooding 


Location 


#Depth  m  feet  above 

ground  'Elevation  m  feet 

(NGVD) 

Existing 

Modified 

•9 

Ml 

•7 

■9 

•9 

•12 

•9 

•11 

•7 

•9 

•9 

•11 

•7 

•8 

•9 

•10 

•9 

•12 

•8 

•11 

•7 

•9 

•10 

•8 

Ouantuck  Bay 

Shinnecock  Bay... 

Mecox  Bay 


At  Apacuek  Pomt 

At  intersection  of  South  County  Road  and  Baynor 
Drive. 

Shoreline  at  Rogers  Ijne  Extended 

Shoreline  at  Delarlield  Street  extended 

Shoreline  at  Ouantuck  Bay  Road  extended 

At  Pine  fteck  Point 

Entire  shoreline  of  Doves  Creek 

At  Ponquogue  Point 

Shoreline  at  Sweet  Briar  Road  extended - 

Shoreline  at  Crescent  Avenue  extended 

Entire  shoreline  of  Burnett  Creek _ 

Wickapogue  Road  extended 


Maps  available  lor  inspection  at  the  Town  Clerk's  Office,  Town  HaH,  116  Hampton  Road,  Southarnpton,  New  York. 

Send  comments  to  The  Horxyable  Martin  luxig.  Supervisor  of  the  Town  of  Southampton,  Suffolk  County.  1 16  Hampton  Road,  Southampton,  ^4ew  York  1 1966. 


New  York.. 


Southampton,  village,  Suffolk 
County. 


Atlantic  Ocean .. 


Shinnecock  Bay.. 


At  western  corporate  limits.. 


At  Halsey  l^eck  Lane  extended 

At  Phillips  Pood 

Shoreline  of  Heady  Creek  at  Pennies  Landing  ex- 
tended. 
At  north  end  of  Shirmecock  Road  extended 


•14 

•14 
•10 

•7 

•8 


•14 

•13 


•10 


Maps  available  for  inspection  at  the  Village  Hall,  23  Mam  Street,  Southampton,  New  York. 

Sefid  comments  to  The  Honorable  WMkann  A.  Hattnck,  Mayor  of  the  Villiage  of  Southampton,  Suffolk  County,  23  Main  Street  Southampton,  New  York  1 1968. 


New  York. 


Westhampton     Beach, 
Suffolk  County. 


village. 


Atlantic  Ocean .. 


Moriches  Bay.. 


Shoreline  at  west  end  of  Fisk  Avenue 

At  Pond  Pomt 

At  Pckett  Point _ 

Shoreline  at  South  Road  extended 

At  Cross  Lane  extended _ 

At  intersection  of  Stevens  Lane  and  Mitcfiell  Road 

Shoreline  at  Sunswyck  Lane  extertded. 

Shoreline  of  Aspatuck  River  at  Mortimer  Street  ex- 
tended. 
Maps  available  lor  inspection  at  ttie  VNIage  Office,  Sunset  Avenue,  P.O.  Box  991,  Westhampton  Beacfi.  New  York. 


Moneybogue  Bay.. 
Ouantuck  Bay 


Entire  shoreline  within  community  . 


•15 

•11 
•10 
•12 

•9 
•11 

•9 
•11 

•9 


Send  comment  to  The  Honorable  Robert  W.  Morgan.  Jr.,  Mayor  of  the  Village  of  Westhampton  Beac^  Suffolk  County,  Sunset  Avenue,  P.O.  Box  991,  Westhampton  Beach.  New  York  11979 

Ohio 

City  of  Franklin.  Warren  County 

Carlisle  Drain „ 

At>out  0.86  mile  downstream  of  tfie  divergence  with 
Dry  Hun. 

•674 

•675 
•673 
•674 
•674 
•676 
•702 
•702 

•669 

•671 

•673 

•674 

•671 

About  0  67  mile  upstream  of  ConraH  .„ 

•673 

Just  downstream  of  the  confluence  of  Greens  Run 

About  400  feet  upstream  of  the  confluence  of  Greens 
Run. 

•702 

Bl 

•709 

Maps  available  lor  inspection  at  the  City  Manger,  35  East  Forth  Street,  Franklin,  Ofiio. 

Send  comment  to  the  Horxxabie  William  Thomas,  Mayor,  City  of  Franklin,  3S  East  North  Street,  Franklin,  Ohto  45005. 


Ohio. 


aiiaUef 


Unincorporated  areas  of  Mont- 
gomery County. 


MOIGS  v^60K  . 


Just  upstream  of  Mad  River  Road .. 


Atxxjt  400  feet  upstream  of  Interstate  675 

About  2.0  miles  upstream  of  State  Highivay  725.. 


•800 


•894 
•910 


•893 
•909 


Maps  available  for  inspection  at  the  Recorders  Office,  451  W.  3rd.  Street  5th  Fkxx.  Dayton,  Ohio. 

Send  comments  to  The  Honorable  Claude  Makxw.  County  Administrator,  Montgomery  County,  451  West  3rd  Street  Dayton,  Ohio  45422. 


Ohk)  . 


City  of  Newark,  Licking  County.. 


South  Fork  Licking  River.. 


Just  upstream  of  confluence  with  Licking  River  larxl- 

wardof  levee. 
Just  downstream  of  South  2rx>  Street  landward  of 


About  600  feet  upstream  of  National  Drive  landward  of 
levees. 


None 
None 
None 


•814 
•814 
•816 


Maps  avai)at»e  for  inspectkxi  at  the  City  Hall,  40  W  Main  Street  Newark,  Ohio. 

Send  comments  to  The  Honorable  William  S.  Moore,  Mayor,  City  of  Itowark,  City  Halt,  40  W.  Main  Street  l^ewark,  Ohk>  43055. 


Pennsylvan« , 


X 


County. 


township,       Adams 


Spring  Run . 


Approximately  525  feet  upstream  of  corporate  limits.. 
Approximately  1,700  feet 


•518 
•523 


Maps  available  for  inspection  at  the  Hanover  Evening  Sun,  135  Baltimore  Road,  Hanover.  Pennsylvania. 

Send  comments  to  The  Honorable  Kenneth  Wolfe.  Chairman  of  the  Board  of  Supervisors  of  the  Township  of  Berwick,  Adams  County.  351  Green  Spnngs  Road.  Hanover.  Pennsylvania 


Texas _ I  Edinburg,  city.  HkJalgo  County 1  Ponding  Area I  East  of  Jackson  Road  and  north  of  Pin  Oak  Road.. 

Maps  avalable  tor  inspection  at  the  CHy  HaH.  117  North  10th  Street  Edintxirg,  Texas. 

Send  comments  to  The  Honorable  Richard  Alamia,  Mayor  of  the  Qty  of  Edinburg.  Hktalgo  County.  P.O.  Box  1079.  Edinburg.  Texas  78540. 


None 


•519 
•522 

17331 

•98 


Texas.. 


Harris  County Cypress     Creek,     unirxxxporated    Approximately  900  feet  downstream  of  confluence  of 

I      Dry  Gully.  i 


•115 


•113 
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Proposed  Mooifieo  Base  Flood  Elevations— ConSnued 


#  Depth  m  feel  above 

ground  "Elevation  m  feet 

9Me 

Oty/lown/ooumy 

Source  of  HoodinB 

Location 

fHG\ID) 

Existing 

Modified 

At  confluence  of  Pillot  Gully 

•119 

•118 

, 

Approximately  13  mles  downstream  of  confluenoe  of 

None 

•180 

' 

* 

Snake  Creek  and  Mound  Creek 

Approximately  0  6  mile  downstream  of  confluenoe  ol 

None 

•182 

Snake  Cioek  and  Mound  Creek. 

Approximately  1.800  feet  downstream  of  confluence  of 

None 

•184 

Snake  Ccaak  and  Mound  Creek. 

NooapenCiMk „ _ 

Approximately  0  6  mile  downstream  of  West  Little  York 
Road 

•109 

•110 

Ups.ream  side  of  FM  529  - 

•116 

•117 

Oownatrsam  ttOe  of  State  Route  8 

•120 

•121 

TntuUvy  32.23  to  Greens  Bayou 

Upstream  side  of  Spears  Road - 

None 

•104 

Approximately  0.8  rmle  upstream  of  T  C.  Jester  Boule- 
vard. 
AfipfOMMTOlety  1.2  m^M  dswnslrMfn  o#  conAuance  o( 

None 

•107 

Wiliams  Guiy 

•SB 

•57 

At  confluence  of  Tributary  2  01  to  Williams  Gully 

•63 

•57 

I 

ArpmximateV  23  mlat  upstra«m  of  conikjenoe  of 
Tributary  2  01  to  Williams  GuHy 

•68 

•62 

•Elevation  m  teat  NGVD  1973  Relevekng 

M^>s  availAlB  (or  mspectioa  at  ttw  flanis  County  Engwaanr^  Departmer*.  Oiiieny  BuHdmg.  XI  Mam  Street.  Houston.  Texas 

Send  comments  to  The  Horxirable  Jon  Lindsay.  Hams  County  Judge.  Hams  County  Admmistration  Bunding.  10O1  Preston.  Houston.  Texas  77002 


Texas.. 


Nueces  County 


Oso  Creek.. 


I  Oso  Creek  Tributary  No  6 

Mtaps  availabta  for  inspection  at  the  County  CourttatoB.  Wl  Laopaid.  Room  103.  fiueces.  Texat 

Send  comments  to  The  Honorable  Robert  N  Barnes.  Nueces  County  Judge.  P  O  Box  2157.  Corpus  Christi.  Texas  78401 


Approximately  11.000  feet  upstream  of  FM  2444 

INppioiiiiMelii  1.400  fast  upstraam  ol  StatoRoulaO.. 

Downstiaam  side  o4  Slate  Route  286 

At  confluence  with  Oso  Creek 


•16 
•17 
•18 

•16 


•17 
•18 
•19 

•17 


Texas 


PmsfiSM,  dty.  Berkshire  County   ..  Southwest  Branch.. 


Upstream  side  of  Conrail  txidge 

Approximately    1.100    feet    downstream    of    Cadwell 
Ftoad 

Approximately  80  feet  upstream  of  Cadwell  Road 

Approximately  800  feet  upstream  ol  Cadwell  Road 

Map  available  for  inspection  at  tl«e  PMsMd  P«ann«g  fioard.  70  ANan  Street.  Roan  205.  Pinsfiekj.  Massachusetts 

Serxj  comments  to  The  Honoratile  Charles  Smith.  Mayor  of  ttie  Oty  of  PiWtfiBM.  Berkshire  County.  City  Hall.  70  Allen  Street.  Pittsfiek),  Massachusetts  01201. 


•984 
•984 


•984 
•986 


•976 
•978 


•982 
•985 


Cariar     BtuH.     tow^     Tazawa*    Cknoti  River  _ 
Ceuniy. 


Upc»aani  side  of  MM  Oam 

Approximataly  2  mle  upstraam  ol  tMI  Dam . 


•1JS4 
•1,956 


•1.955 

•1.957 


Maps  available  for  mspeclkxi  at  the  Town  Hall.  Valley  Dnve.  Cedar  Bluff.  ^Argma 

Sand  comments  to  The  Honorable  Richard  H  Lee.  Mayor  of  the  Town  of  Cedar  Bluff.  Tazewell  County.  P  E  .  Box  162.  Cedar  Bhjfl.  Virginia  24609 


laaaad  August  20.  1986. 

nvidsV.llaiUy. 

Deputy  AdminiatTator.  Fademl  lauutmce 

Administration. 

[FR  Doc.  86-19899  Filed  9-3-86;  8:45  am] 
MUMQ  CODE  (Tlt-OS-M 

Federal  Insurance  Administration 

44CFRPart67 

[Docket  No.  FEMA-6730] 

Proposed  Flood  Eievatioa 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule. 


iy:  Technical  inforntation  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  modified  base  flood  elevations 
listed  below  for  aelected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 

Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 

ninety  (90)  days  following  the  second 

publication  of  this  proposed  rule  in  a 

newspaper  of  local  circulation  in  each 

commnnity. 

AnoRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT 

John  L  Matticks,  Acting  Chief,  Risk 
Studies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2767. 
8UPMEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  [100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980,  which 


added  Section  1363  to  the  National 
Flood  insuranoe  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)].  42  U.S.C. 
4001-412&  and  44  CFR  67.4(a;. 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  tkeir  flood  plain 
management  requirements.  The 
community  may  at  any  iinte  enact 
stricter  requirements  aa  its  oivn,  or 
pursuant  to  poHcies  estabhshed  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
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second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact 

List  of  Subjects  in  44  CFR  Part  C7 

Flood  insurance.  Flood  plains. 

The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Autiiarity:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.O. 
12127. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

Proposed  Base  (100- Year)  Flood 
Elevations 


Source  of  flooding  and  locafion 


I  (Te«m),  SL  CMr  CoMity 

Big  Canoe  Cmtk- 
About  400  tael  dowfalraMi  of  US.  Hlgh««ay 

231 _ _..._ 

About  2.700  t«et  upstream  of  Pinadrta  Road 

Mapa  mnlUbtt  lor  Inapacllon  at  ttie  City  Ha*. 

P  0  Dranrer  70.  AsbviUe.  Alabama  35953. 
Send   comment*  to   Tfie   Honorable  William  J. 

Murray.  Mayor.  Town  of  AshviHe.  City  Hai,  P.O. 

Drawer  70,  AahviHa.  Alabama  35953. 


ARIZONA 


CocWaa  CdwHii,  tWilwconwralad  Af— ») 

Graveyard  GiMcti.  At  the  downstream  side  of  San 
Juan  CapistiBfio  Avenue 

Buena  t3  NoitH  Extension:  1.700  Feat  due  mxtti 
of  iniersadnn  of  Cokxnbo  Avenue  vid  Cliaitea- 

ton  Higbway 

Savanna  Dm*  Drainage  Intereedon  of  atream 
and  center  of  Leonardo  Oa  Vmd  Dfive 


fOeplb 
in  feet 
above 
ground. 
^leva- 
ton  m 
feet 
(NGVD) 


•549 
•556 


•4.450 

•4.420 
•4J9e 


Proposed  Base  (100- Year)  Flood 
Elevations— Continued 


Source  of  flooding  and  location 


Coyole  Wash:  At  the  downstream  nde  ol  Fry 
Boulevard  (Stale  Hln^iway  90) _ _. 

Coyote  Wash:  At  tfie  City  of  Sierra  Viata  corpo- 
rate Imits  immediately  east  of  the  Fort  Hua- 
cbuca  Military  Reservation  boundary 

Unnamed  Wash:  Intersection  of  State  Highway  92 
and  Ihe  stream 

Unnamed  Wash:  100  feet  downstream  Irom  Hw 
center  of  Fry  BDutevaid  (Hij^iway  90) croaang... 

Stream  E  Tributary.  At  the  Fort  Huachuca  MMaiy 
Reservation  boundaiy. 


Stream  K:  Downstream  side  of  the  Highway  S2 
crossing 


Steam  E  TmuM^  Wot  Z  Cantar  ol  B  Caawo 
Real,  530  feet  south  of  its  intersectian  witi 
Stream  E  Tributary 

Stream  J:  50  feet  downafeaam  ton  l»  oamar  ol 
Highway  92  craasing 


Ma  Depart- 
ment of  Public  Works.  Cocbiao  Cowly  Court- 
house, Biabea,  Aiiavia 

Send  cofnmams  to  The  Hw unable  VL  Tbomp- 
son,  Chainnan.  Cochise  County  Board  of  Super- 
visors. Cochise  County  Courthouse,  Bisbee,  Ari- 
zona 85603. 


Ploal  County  (Unlncorporatad 


Santa  Rosa  Wash:  200  feel  upstream  of  Ihe 
intersecaon  of  Parter  Road  and  the  Southern 
Pacific  Railroad,  along  Parter  Road 

Vekol  Wash:  200  fael  south  of  the  Soutfiem 
Pacific  Rarifoad  along  the  boundary  between 
R2EandR3E _ 

Vekol  Wash:  2.100  leet  west  ol  the  intersection 
between  Vekol  Waab  Tributary  and  McDavid 
Road,  along  McDawd  Rood  exiandao 

Vekol  Wash  Tributary:  lineisectiuii  of  Hathaway 
Avenue  and  King  Street,  lAMiislieaiii  of  Soutfv 
em  Pacific  Railroad 

Mapa  are  avaSaMa  tor  ravtaw  at  the  County 
Planning  and  Zoning  Department,  1301  Pinal, 
Ftorence,  Anzona. 

Send  comments  to  the  Honorable  William  Uattiie- 
son.  Chairman.  Pinal  CountyBoard  of  Supervi- 
sors,  P.O.   Box  87.   Fk)renca,  Anzona  85232. 


ARKANSAS 


East 


BiM  Knob  (CRy),  WMIa  County 

Gum  Creek: 

Upstream  of  corporate  limits .- _ 

Approximately  1.700  feet  downstream  of 

1st  Street 

Downstraaai  ol  corporiia  hnila 

Onernom  Creek  Tributary: 

Downstream  ol  Missouri  Pacific  Railroad 

Upstream  ol  Union  Street ._ 

ApproKimataly   1.400  leal   ivakaam  ol  Urion 
Street 


at  the  City  Han, 
305  Main  Street,  Baitf  Knob,  Arkansas. 

Send  comments  to  The  Honorable  Rayrrysnd 
Emde.  Mayor  of  the  City  of  Bald  Knob.  White 
County,  Criy  Hall,  Bald  Knob,  Arkansas  7201  a 


CAUFORWA 


(CRy),  San  Deiiiaidhio  County 
San   Savatne  Chaimat   At   Bia  inaaraaction   ol 
Southern    Padfec    Railroad    and    Base    Line 

Avenue,  upstream  of  the  railroad  bridge 

Maps  we  awaHaMa  tor  ravlaw  at  the  Depart- 
ment of  Public  Works,  8353  Siena  Avenue. 
Fontana,  CaMome. 

Send  commenia  to  The  Honorable  Nathan  Smon. 
Mayor.  City  of  Fortana.  83S3  Starra  Avenue. 
Fontana  CaHfomia  92335. 


fDeplh 
in  feet 
above 
ground. 
*Eleva- 
Hon  in 
feet 
(NGVD) 


•4,392 

•4,674 
•4,550 
•4.339 
•4.656 
•4.619 

•4.552 
•4.587 


#1 
•1.152 

#1 
#2 


•213 


'216 
•228 


•212 
•252 


•267 


•1J01 


Proposed  Base  (100-Year)  Flood 
Elevations— Continued 


Source  of  fkxjdng  and  kx:ation 


SWdyoM  Coudy  (Uaiaeavecatad  Araaa) 

Klamatti  ftver  (Hear  Tornn of  Klamaflh  nitmt:  20C 
feet  upatraam  tarn  eanlar  of  WMiar  Road 
Bndge 

Scott  fWer  ( Maar  Fort  Joneel:  100  leet  upslre»n 
Irom  center  ol  Stale  Highway  3 „ 

Iitottett  Creek  tNear  Fort  Jbnes):  tOO  (eel  up- 
stream feoai  oamar  d  Sood  Rhar  Road 

WWrtay  Oeak  MluiiM  Fm>  iHeer  WnJI:  Approw- 
mately  iSKKt  toai  duiiaaijaw  kem  carder  ol 
US  Nigtaay t7 _.. 

■apa  avaMMa  tar  InmacMuii  at  the  SWoyou 
Courdy  Pobic  Works  OepartmenL  305  Buna 
Street,  Vreka.  CaMomia. 

Send  commenlB  to  TTw  Honorable  Norma  Frey. 
Channan.  Tialinija  Coiady  Board  ol  Supaiw- 
sors,  Roida  1,  8n  63  E.  TulalHia.  rUtaiiiM 
96134. 


Castle  Creek:  70  feet  downstream  ol  West  Hallam 

Street 

ttaroon  Creak  240  teal  daiiiadaaia  ol  SMe 

Highway  82- - _ 

Roaring  Fork  Rwer  240  leet  downskaam  of  N. 

MUlSkaet - - 

Maps  are  a»alahla  tar  lei'laa  al  toe  Engineer's 

Olfica   IX  South  Galena.  3rd  Fkxx.  Aspen. 

Cokxado. 

Send  cemawms  to  The  HonordUe  WiHiem  Ster- 
ling. Mayor.  Qly  ol  Aspen,  IX  SoMth  Galena. 
Aspen,  Cotorado  81611. 


(Taamt, 

Roannq  Fork  Rrrer  W  leal 
ConoTMiood  Drkre 

Frymgpan  Rner  20  leal 
tortwood  Drrve 


ol  SodliCol- 


tar  fdiriaw  al  dia  Town  HaM. 
Basalt  Cotorado 
Send  commerds  to  The  Honorable  Bob  Murray. 
Mayor.  Town  of  Basalt   PO    Box  0. 
Colorado  81621 


Pitkin  Courtty  (Uidncofporatad  Araaa) 

Brush  Creek:  X  leet  upstream  of  Stale  Highway 
82Bnd9a. 


Castle  Creek  80  leel  ivaMam  of  Weat  Halum 

Street  Bridge— _-_ _ 

Coal  Creek  20  leel  upsavam  of  Stale  llighiiia> 

133  Bndge _ 

Crystal  Rrver  60  feet  uliuaia  ol  Norfli  Redalorto 

Bndge 

Crystal   River    60    feet    upjtieani    of    Janeway 

Campground  Bridge 

Hunter  Creek:  55  feel  upstream  of  Red  Mountain 

Road  Bndge 

Mareen  Creek:  80  leet  upstream  of  Slate  Highway 

82  Bndge 

Roarmg  Fork  Rner  80  leet  upstream  ol  Smm- 

mass  Creek  Road  Bndge 

Roaring  Fork  River:  75  leel  upstream  of  Cemetery 

Lane  Bndge 

Roanng  Fork  Rr¥er:  25  feel  upstream  of  Hemann 

Road  Bndge 

Snowmass  Creek:  50  feet  upstream  of  Snowmass 

CreeK  Road  at  SrKMrmass  Village _ 

Snowmass   Creek:   K   leet   upstream   of   State 

Higfiway  82  Bndge 

Mapa   are  avadaMa   tor   lenlew   at   the   PilKm 

County  Asset  ManagemenI  Offioe.  0100  Lorte 

Pine  Road.  Aspen  Cokxado 


IfDepdi 
m  leel 
above 

ground 

^Eleva- 

ton  m 

leet 

(NGVD) 


•1.700 
•2.723 
•2.725 

#1 


7.833 
7.772 
7.843 


6.5M 

6,607 


•7.471 
•7337 
7,169 
7.119 
6.734 
7.837 
•7,778 
•6,851 
•7.709 
•8.021 
•8.279 
•6.853 


BEST  COPY  AVAILABLE 

"  4 


31680 


Federal  Register  /  Vol.  51.  No.  171  /  Thursday,  September  4,  1986  /  Proposed  Rules 


Proposed  Base  (100- Year)  Flood 
Elevations— Continued 


Source  ot  flooding  and  location 


Send  comments  to  The  Honoratte  Helen  Klan- 
denjd,  Chaiperson.  Prtkm  County  Board  of 
Commissioners.  PitKm  County  CourttKXJse.  506 
East  Mam.  Aspen.  Colorado  81611. 


Rio  Grand*  County  (IMnoerporalsd  Af«n) 

flto  G/ande—vtanty  of  Uonte  Vista:  At  Gunbarrel 
Road  (U  S.  Highway  285) 

«o  Grande— vKtnly  of  Del  Norte.  Approximately 
260  feet  east  of  the  center  o(  the  intersection 
ol  First  and  Spruce  Streets 

Rio  Grande— nanity  of  South  Fork:  At  Gerrard 
Road  (County  Road  19) 

South  Fofli  Ra  Grande:  MM. S.  Highwy  160 

Maps  ara  ivallaMa  for  InipecUen  at  the  County 
Commissioners  Office.  Rio  Grande  County 
Courthouse.  6th  and  Cheny  Streets.  Del  l^orte. 
Cokirado. 

Send  comments  to  The  Homratile  Vem  Ro- 
mmger.  Chairman.  Rn  Grande  County  Board  of 
Commissioners.  P.O.  Box  396.  6th  and  Cherry 
Streets.  Del  Norte.  Colorado  81132 


Snowmaaa  VWaga  (Totm),  Pttkin  County 
SnoMmsss  Creek:  0.23  miles  downstream  from 

Snowmass  Creek  Road 

Brush  Creek:  180  feet  upstream  Irom  eastern 

corporate  limit  of  Snowmass  Village 

Mapa  ara  avalaWa  for  ravlaw  at  the  Town  Hall. 
Srowmass  Village.  Colorado 

Serxl  comments  to  The  HoooratMe  Jett  Trppett, 
Mayor.  Town  of  Srxwfnass  VrHage.  PO  Box 
5010.  Snowmass  VHtage.  Colorado  81615. 


DELAWARE 


New  CaaUe  (City),  New  Catda  County 

Delaware  River  Entire  slwreline  within  community 
Mapa  availafa4a  for  Inapactton  at  the  City  Admirv 

stratxm  Bulding.  220  Delaware.  New  Castle. 

Delaware. 

Send  comments  to  The  Honorable  John  F.  Kling- 
meyer.  Mayor  of  the  City  of  New  Castle.  New 
Castle  County.  220  Delaware.  New  Castle, 
Delaware  19720 


ftowport  (Town),  New  Castla  County 
Chnstma  River: 

Approximately  375  (eel  downstream  of  corpo- 
rate limits 

At  upstream  corporate  hrmts 

Mapa  avalabl*  lor  kiapoctlon  at  the  Town  Hall. 

15  North  Augustine  Street.  Newport.  Delaware 
Send    comments    to    The    Honorable    Deborah 

Barney.  Mayor  of  the  Town  of  Newport.  New 

Castle  County.  15  North  Augustine  Street.  PO. 

Box  3053.  Newport  Delaware  19804 


GEORGU 


Akna  (City),  Bacon  County 

Hurricane  Creek: 
About  1500  feet  downstream  of  State  Route,  32 . 
About  600  feet  upstream  of  US  Route  1 

Mapa  ivaHabla  for  inapeclion  at  the  City  Man- 
agers Office.  Oty  Halt,  PC  Box  429.  Alma. 
Georgia. 
Send  comments  to  the  Honorable  James  E. 
Dean.  Mayor.  City  of  Alma.  City  Hall.  PC  Box 
429  Alma.  Georgia  31510 

Balnbrtdg*  (City),  Decatur  County 

Fknl  River 
Atiout  2.4  miles  downstream  of  US  Route  27 
About  2 85  miles  upstream  of  US.  Route  27  i 
(Business) , 

Map*  avaHabi*  for  mapactkm  at  the  Building 
Inspection  Department.  Oty  Hall.  PO  Box  158.  I 
Bambndge.  Georgia.  | 


•7.659 


•7.874 


•8.137 
•8.187 


8.246 
7,859 


•10 


•10 
•12 


•142 
•150 


•91 
•98 


Proposed  Base  (IOO-Year)  Flood 
Elevations— Continued 


Source  of  flooding  and  location 


ir  Depth 
m  feet 
above 
ground 
'Eleva- 
tion in 
feet 
(NGVD) 


Send  comments  to  The  Honorable  B    K    Reyn- 

olds. Mayor.  City  ol  Bainbndge.  Oty  Hall,  PC 

Box  158.  Bainbndge.  Georgia  31717 

ConMc  (City),  Crlap  County 

Gum  Creek: 

About    1.700   feet   downstream   of   Seaboard 

Coast  bne  Railroad 

•277 

Just  upstream  ol  US  Route  41 

•287 

Cordele  Creek: 

About  1.700  feet  downstream  of  Sixth  Avertue 

•283 

Just  upstream  of  Norfolk  Souttiem  Railway 

•292 

Makxilm  Branch: 

Just  upstream  of  Sixth  Street 

•288 

Just  downstream  of  Eighth  Avenue 

•303 

Mapa  avaHabia  for  Inapactlon  at  the  City  Hall. 

Community  Development  Department.  Rm  240. 

P  O  Box  569.  Cordele.  Georgia. 

Send  comments  to  The  Honorable  Perry  M   Cul- 

pepper. Sr .  Chairman,  City  Commission,  City  of 

Cordele.  PO  Box  569,  Cordele.  Georgia  31015 

Floyd  County  (Unincorporated  Areas) 

Coosa  River 

Just  upstream  of  State  Route  100 

•585 

About  2.000  feet  upstream  ot  confluence  of 

Horseleg  Creek 

•596 

Etowah  River 

About  3.500  feet  upsUeam  of  Norfolk  Southern 

Railway 

•599 

At  county  boundary 

•618 

Oostanaula  River 

About  2.500  feet  downstream  of  Norfolk  Souttv 

•596 

About  22   miles  upstream  ol  confluence  ol 

Armuchee  Creek 

•604 

Armuchee  Creek 

Al  mouth 

•602 

At  county  boundary 

'636 

Boo2e  Creek: 

Al  mouth 

•637 

Just  downstream  of  Booze  Mountain  Road 

•673 

Dykes  Creek: 

At  mouth 

•605 

Just  downstream  of  Halts  Lake  Dam 

'644 

Just  upstream  of  Halls  Lake  Dam      ..    .  . 

•652 

Just  downstream  ol  Gentry  Road 

•735 

Little  Armuchee  Creek: 

At  mouth 

•622 

At  county  boundary „„ 

•636 

Little  Cedar  Creek: 

At  mouth 

•604 

About  0.9  mile  upstream  of  Norfolk  Southern 

Railway 

•628 

Little  Dry  Creek: 

At  mouth 

'596 

Just  downstream  of  Possum  Trot  Road 

•653 

Silver  Creek: 

Atxxit  0.4  mle  downstream  of  Darlington  Drive 

•602 

About  1 .7  miles  upstream  of  Undale  Road 

•672 

Prema  Branch: 

At  mouth 

•609 

•639 

Tnbutary  A: 

Al  mouth 

•599 

About  1.200  feet  upstream  of  Turner  Chapel 

Road 

•600 

Horseleg  Creek: 

At  confluence  of  South  Fork  Horseleg  Creek 

•607 

About  500  feet  upstream  ol  Bumen  Ferry  Road. 

•614 

South  Fork  Horseleg  Creek: 

At  mouth 

•607 

About  2.000  feet  upstream  of  mouth 

•617 

•596 

Mapa  ayaiabla  tor  inapaction  at  the  Code  En- 

forcement Department.  City  of  Rome.  P  0  Box 

1433.  Rome.  Georgia 

Send  comments  to  The  Honorable  C  T  Blanken- 

ship.  Chairman.  Floyd  County  Board  ol  Commis- 

sions. PC    Box  946.   Rome.  Georgia  30161 

Proposed  Base  (IOO-Year)  Flood 
Elevations— Continued 


Source  of  fkxxjmg  and  location 


HoganavWa  (City),  Troup  County 

Yellow/ackel  Creek: 

Atxxit  1.150  feet  downstream  of  State  Ftoute  54 

About  0.9  mile  upstream  of  State  Route  54 

Hogansville  Branch: 

At  mouth 

Alxjut  2.750  feet  upstream  ol  mouth 

Map*  antUabka  for  inspection  at  the  Bwkjing 

Inspection  Department.  C^ty  Hall.  Hogansville. 

Georgia. 
Send  comments  to  The  Honorable  Susan  OxM.. 

Mayor.  City  ot  Hogansville.  City  Hall.  400  East 

Mam  Street.  Hogansville.  Georgia  30230 

INDIANA 


\ja  Fontaine  (Town),  Wabash  County 

Grant  Creek: 
About  1.750  feet  downstream  ol  Stale  Route  15 
About  2.100  feet  upstream  ol  Main  Street 

Maps  avallabi*  for  Inspection  at  the  Town  Hall. 

PO    Box  207.  23  West  Branson.  Lafontame. 

Indiana. 
Send     comments     to     The     Honorable     Phillip 

Steicher.  Town  Board  PresKJeni.  Town  of  La 

Fontaine.  Town  Hall.  PC    Box  207.  22  West 

Branson.  Lafontaine.  Indiana  46940 


Lagro  (Town),  Waliash  County 

Watiash  River: 
About  3.000  feet  downstream  of  America  Road 
About  2.300  feet  upstream  ol  Amenca  Road    .. 

Maps  svaliaM*  for  ln*p*ctlon  at  the  Town  Halt. 
P  O  Box  305.  Lagro.  Indiana. 

Send  comments  to  The  Honorable  Anna  M. 
Harvey.  Town  Board  President.  Town  ol  Lagro, 
Town  Hall,  P  O  Box  305.  230  Buchanan.  Lagro. 
Indiana  46941 


KAftSAS 


B*l  Air*  (City),  S*dg*wick  County 

East  Fork  Chisholm  Creek: 

Just  upstream  of  Missoun  Pacific  Railroad 

Just  downstream  of  45th  Street 

East  Fork  Chahokn  Creek  Tntxjtary  No  3: 

Just  upstream  of  37th  Street 

Just  downstream  of  East  Fork  Chisholm  Oeek 
Tntxitary  No.  3  Dam 

Just  upstream  of  East  Forli  Chisholm  Oeek 
Tnljutary  (*).  3  Dam 

About  0  46  mile  upstream  of  Harding  Avenue  ., 
East  Fork  Chisholm  Creek  Tnbutary  No.  7: 

Just  upstream  ol  Missoun  Pacific  Railroad 

About  0  25  mile  upstream  of  Forty  Fifth  Street.. 
Maps  availaMs  for  inspection  at  the  Oty  of  Bel 

Aire.   4343   North   Woodlatwi.Wichita.    Kansas 
Send  comments  to  The  HonoratJie  Dale  WaMer, 

Mayor,  Oty  of  Bel  Aire,  4343  North  Woodlawn, 

Wichita,  Kansas  67220 


Junction  City,  (CKy),  Qaary  County 

Smoky  Hill  Rner 

At  confKiefKe  of  Republican  River 

About  0 55  mile  upstream  of  US.  Highway  77. 
Smo*y  Hill  River  Overftow 

Just  upstream  of  6th  Street _ 

About  19  miles  upstream  of  6th  Street 

Republican  River: 

Al  confkience  >wth  Smoky  Hill  River 

About  0  8  mile  upstream  ol  Washington  Street... 
Maps  wrmsMs  for  inspaction  at  the  Oty  Engi- 
neer's Office,  Municipal  BuWmg,  PO  Box  287. 

Junction  Oty.  Kartsas. 
Send  comments  to  The  Honorable  Alex  Scott 

M  D .  Mayor.  Oty  of  Junction  City.  Municipal 

Buikiing,  PO    Box  287,  Junction  City.  Kansas 

66441 


♦Depth 
in  feel 
above 

ground 
'Eleva- 
tion in 
leet 
(NGVD) 


•676 
•682 


•682 

•696 


•786 
•805 


•674 
•679 


•1,376 
•1.377 

•1,372 

•1.377 

•1.383 
•1.387 

•1.374 
•1,405 


•1.070 
•1.089 

•1.074 
•1.083 

•1.070 
•1,074 


DCOl   UUri  MVMILMDLC 

i 
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Proposed  Base  (100-Yeab)  Flood 
Elevations— Continued 


Source  of  flooding  and  location 


II 


I  (Tomn),  aaciditiot  Comtf 

Kennetec  Prvar 

At  downstream  corporate  iknls 

At  Itie  ObaW  Pomt 

At  upstream  corporate  limita. 

Ueaymeabng  Bay:  Entire  shoreline  within  commu- 
nity 

Abagtdasset  ft^mr  From  confluence  with  hlerry- 
meeting  Bay  to  approximately  .44  mite  dowrv 
stream  conffuence  of  Baker  Brook 

Hapc  availaUe  ler  ln«p>cMon  at  tfie  Ptanntng 
Board.  Bowdcintam.  Maine. 

Send  commenla  to  The  HorioraUe  Kathryn  RuVi. 
Town  Manager  oi  the  Town  oi  Bowdoirihem. 
Sagadahoc  County.  Town  Offices,  P.O.  Box  K. 
Bowdomham.  Mame  04008. 


Dresden  (Town),  Lincoln  County 

At  downstream  corporate  nmits 

Upstream  sida  of  Stale  Floute  197 

At  upstream  corporate  fimits 


Maps  avallatia  tor  Inspsctlon  at  the  Town  Ha*. 

Dresden.  Maine. 
Serxl  comments  to  The  Honorable  Richard  G. 

Mam.  First  Selectman  of  the  Town  of  Oresdsn, 

Lincoln  Counly.  PO.  Box  210.  Dresden. 

04342 


Hudson  (Town),  Parwtiacot  County 

Pushaw  Stream: 
Approximately    800    feet    upstream    oi    Stale 

Route  221 

Al  Jeep  Itai  Crossing 


At  conHuenoe  with  Littte  Pushaw  Pond 

Maps  svsllaMs  for  bispscttoa  at  Ihs  Select- 
man's Oflioe.  Hudson,  Maine. 
Send  commems  to  The  MonoraUe  Wayne  CoUins. 
Frst  Selectman  of  the  Town  of  Hudson.  Penob- 
scot  County,   Box   3.   Hudsoa   Maine  04440. 


HASSACMUSETTS 


I  (CMyV  MMdtasex  County 

Town  Une  Bmck: 

Al  downstream  corporate  llmils _ 

Upstream  side  of  first  upstream  bridge 

Upstream  side  of  Lynn  Street 

Lower   Spot   Pont  Brook:   Upskeem  aide  of 
Maiden  River  Tunnel 

Ualden  nvm: 

At  downstreao)  corporate  hmils 

Upstream  side  of  Mediord  Skraal — 

Main  avaHabls  tor  bispscdsn  al  •«  City  Engi- 
neer's CWioa^  MakJsn  Gonsmor  Canter.  200 
Pleasant  SMwL  Matden,  Moaaaihiwilla. 

Send  commems  to  The  Honorable  James 
Conway,  Mayor  ol  the  Ciy  ol  MaMen.  Middls- 
sex  Courilyi  Maldan  Governor  Center.  200 
Pleasant  Stnst  Maktan,  MassactiusMs  02148. 


#  Depth 
in  feet 
above 
ground. 
*Eleva- 
tion  in 
feet 
(NGVD) 


•9 
•13 
•16 

•9 


•9 


•12 
•17 
•24 


•138 
•143 
•147 


MICHIGAN 


Chocotay  (Tonmship),  Harquatts  County 

Chocolay  River 

At  mouth 

About  3  4  rnles  upstream  a*  Stale  Ikgh—y  28 ... 
Silver  Creek: 

At  moulh 

Just  downs  Warn  of  U.S.  Higtiway  41 

Just  upstream  of  US  Highway  41 

Atxxit  600  feet  upstream  of  WiRow  Road 

Mapa  avaHaMo  tar  Inapoction  at  the  TowiislNp 

Hall.  Marquette,  Michigan 
Sand  comment  to  The  Honorable  Mn  Fanden. 

Supervisor.  Township  ol  Chocolsy.  5010  U.S. 

41,  South,  Marquens.  McKgan  49806 


•6 
•7 
•8 

•37 

•4 

•5 


•604 
•817 

•612 
•633 
•639 
•653 


Proposed  Base  (100- Year)  Flood 
Elevations— Continued 


Source  of  ttooding  and  kx:abon 


MISSISSIPPI 


tWanwi  County  (Unlncorpoiatad  Araaa) 

Bliss  Creek: 

Just  downstream  Illinois  Central  GuU  Railroad 

Just  upstream  Illinois  Central  Gulf  Railrosd 

About  1.2  miles  upikasm  of  Bypass  61 

Maps  avaHaMe  tor  kiapacUen  at  the  Coun^ 

Courthouse,  PO  Box  361.  Vickaburg.  Missisaip- 

Pi 
Serxl    comments    to    The    Honorable    Thomas 

Ackers.     President,     Board     ol     Supervisois. 

Wanen  County,  County  Courthouse,  P.O.  Box 

351,  Vicksburg.  Mississippi  39180. 


MISSOURI 


KHnrood  (CRy),  SL  Louis  County 

Kirkwood  Creek: 

Just  upstream  of  Big  Bend  Road 

About  800  feet  upstream  of  Burlington  ^k)rttwm 

Railroad 

Sugar  Creek: 

Just  upstream  of  1-270  a(  corporate  limits 

About  1.100  teal  upstream  ol  Second  Private 

Road  Crossing  .._ 

Meramec  River 

Downsfream  corporate  limits _ _ 

Upstream  corporate  limits _ 


Maps  avaOaMs  tor  kiapsctlon  at  the  City  Hall, 
139  South  KvkuMXid.  Kirkwood.  Mssouii. 

Send  comments  to  The  Horiorabte  Michael  G. 
Brown,  Chief  Administrative  Oflicer,  City  of  Kirk- 
wood, City  Hall,  139  South  KirkiMood.  Kirkwood. 
Mtssoun  63122 


Miner  (City),  Scott  County 

Shaltow  FkJOding  (St  John's  Barou  aton  Okiti: 

Just  north  of  Abies  S«eet 

Just  north  of  County  Highway  HH _.. 

Shallow  Fkxxtng  (North  Cut  Oitch): 

About  0.5  mile  south  ol  Woods  Lane _ 

Atxxit  0.3  mite  east  of  intersection  of  County 
Highway  HH  and  Main  Street..- _ 


If  Depth 
m  feet 
atiove 
ground. 
•Eteva- 
tion  m 
feet 
(NGVD) 


Maps  avaHabls  for  tnapacUon  at  the  Miner  Qty 
Hall,  103  H  Road,  Sikeston.  Missoun 

Send  comments  to  Tlie  Honorable  aM  James. 
Mayor,  City  of  Miner,  Miner  City  HaH,  103  H 
Road,  Sikeston.  Missouri  63801 


Scott  Counly  (Unlncorporatsd  Arsas) 

Mississippi  River: 

At  downstream  County  Boundary 

About  015   mile  upstream  of  confluence  of 

Headwater  Oversion  Channel 

Shallow  Fkxxtng  iOtch  No   1): 

Just  downstream  ol  State  Highway  114 

About  0.5  mile  upstream  of  County  Highway  ZZ.. 
Stialtow  Fkxxkrig  (Ditch  No.  Z): 

At  downstream  County  Boufxlary 

About  0.5  mik.  upstream  ot  County  Highway  ZZ.. 
Shaltow  Flooding  (Ditch  No.  4): 

Just  upstream  of  City  of  Sikeston  corporate 
limits 

MxaA  0.5  mite  upstream  of  County  Higfrway  ZZ.. 
Shaltow  Ftooding  (St.  Johns  Bayou  Main  Ditch): 

At  downstream  County  Boundary _ _ 

About  2.9  mites  upstream  of  County  Highway 

HH _ 

Shallow  FkxxSng  (North  Cut  Diteh): 

At  downstream  County  Boundary 

Just  downstream  County  Highway  D 

Ramsey  Creek  Diversion  Channel:  Within  Commu- 
nity  _ _ 

Ramsey  Creek: 

Just  upsfBam  ol  Burkngton  ^to^lhem  railroad 

Just  dOMmstream  of  confluence  of  ttlmo  Branch .. 
tlkvo  Branch: 

Just  n  Ml  warn  ol  confluence  with  Ramsey 
Creek _ _ 


•105 
•111 
•129 


•568 
•583 
•463 

•500 

•425 
•428 


•308 
•312 


•309 

•314 


•338 
•353 


•300 
•306 


•301 
•306 


•304 
•306 


•309 
•316 


•308 
•323 


•353 


•353 
•354 


•354 


Proposed  Base  (100-Yeah)  Flood 
Elevations— Continued 


Source  of  Aoodng  and  kKabon 


»Oeplh 
in  leel 
aliove 
ground. 
^Eleva- 
tion in 
leel 
(NGVD) 


Just  downstream  at 


55. 


I  Vte  County 

Courttiouse.  Box  188.  Benton.  Missouri 


Send  comments  to  Ttte 
Hirchowitz.  Preadng  Conmisaaner.  Scott 
County,  Counly  Courthouse.  Box  188.  Baraon, 
Missoun  63736 


Sta.  Genevieve  County  (Unlncorporatsd  Araaa) 

Mississippi  River 

About  5  1  miles  downstream  of  state  boundary  . 

Al  upstream  county  boundary 

Noilh  GatXMn  Creek 

About  1.3  miles  upstream  of  Burfkigton  North- 
em  Rairoad.._ _ _ 

About  3.2  iniies  upstream  of  Burlington  North- 
em  Railroad _ _. 

South  Gaboun: 

Just  upstream  of  US  Highway  61 

Just  downstream  ot  Missoun  Pacific  Railroad 

Maps  avaHabls  lor  InapecUon  at  the  County 
Courthouse,  Ste.  Genevieve.  Missoun 

Send  comments  to  The  Honorabte  Adnan  J. 
Eheler,  Presiding  Commissioner.  Sle  Genevieve 
County,  County  Courtfxxise.  Ste.  Genevieve, 
Missoun  63670 


MOITTANA 


Blaifta  Counly  (IMncorporsted  Arsas) 

Lodge  Creek  150  feet  downstream  of  U.S.  High- 
way 2.  atong  Lodge  Creek 

Lcxige  Creek  (Overbank  l):  Approximately  420 
feet  east  of  No^  Chinook  Road,  atong  north 
edge  of  Burlington  Northern  Railroad 

Lodge  Creek  ( Overbank  Z)  0  7  mile  due  east  of 
Fort  Belknap  Canal  crossing  on  Lodge  Creek 

UHk  River  (near  Ctmook)  750  feet  downstream 
Irom  Counly  Highway  529.  akirig  cenlerime  of 
drainage 

Milk  River  (near  Zunchl:  Interseclion  of  Zurich 
Road  and  Paradise  VaHey  Road 

Redrock  Coulee  Intersection  of  Redrock  Coulee 
and  U  S.  Highway  2 

Thirtymile  Creek  760  feet  downstream  from 
County  Road  241 .  atong  centerkne  of  drauwge 

Maps  are  avalaMc  for  rsvlsw  al  ttie  Ftood  Ptam 
Administrators  Office.  Blaine  County  CouH- 
fiouse,  Chinook.  Montana. 

Send  comments  to  The  Honoratite  Ordell  Clmd- 
worth.  Chairman.  Blaine  County  Board  of  Com- 
missioners, Blaine  County  Courthouse.  Chinook. 
Montana  59523 


I  County 

131h  Street   and 


Clibiooti  (CHy),  Bl 
Lodge   Creek:   Intersection 

Missoun  Street 

Milk  River.   100  feet  southwest  of  the  center  of 

trie  intersection  of  County  Roads  240  and  529 

Maps  are  avsHsMs  for  rsvlaw  at  ttis  Town 

HaH,  CMnooK,  MontavM. 
Send  comments  to  The  Honorable  George  Van- 

deven.  Mayor.  City  of  Chinook,  PO   Box  1177. 

Chinook,  Montana  59523. 


Harlam  (City),  Mains  County 
Thirtymile  Creek   At  interseclion  of  Water  Street 

and  Buckeye  Avenue 

Maps  are  avaHabls  lor  rsvtssi  al  tiis  Ctly 
Englnosr's  Offica,  City  HaH,  Harlam,  Mon- 
tana. 
Send  comments  to  The  Honorable  Wilkam  Dave 
Boisvert  Mayor.  City  of  Harlem.  P  0  Box  485, 
Hsrtem,  Montana  59526. 


•355 


•393 
•406 


•403 


'463 


•413 
•470 


•2,404 

•2.403 
•2,412 

•2.410 
•2,377 
•2.411 
•2.367 


•2,409 
•2408 


•2.366 
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Proposed  Base  (100-Year)  Flood 
Elevations— Continued 


SO'irce  of  flooding  afxl  location 


#  Depth 
in  leel 
atrave 

ground. 

"Eleva- 
tion in 
'e6t 

(NGVD) 


Uvingslon  (City),  Park  County 
Ye/towstone  River    Intersection  ot  I  Street  and 
Clark  Street     

Maps  art  avaMaMt  (or  review  at  thie  City  Super- 
iniendenfs  Ottice.  414  East  Callender,  Living- 
ston. Montana 

Send  comments  to  The  Honofaljle  Bill  R  Dennis. 
Mayor,  City  ol  Livingston,  414  East  Callerxfer. 
Livingston,  Montana  59047 


MatU  (City),  PtiHHps  County 

Mflli  River-  The  intersection  ol  South  2nd  Avenoe 

West  and  South  1st  Street  West 

Maps  are  avaiiaMe  for  review  at  the  City  Hall. 

Malta.  Montana, 
Send  comments  to  The  Honorable  Garry  Adams. 

Mayor,  Oty  ol  Malta.  Drawer  L.  Malta.  Montana 

59538 

PiMNips  County  (Unincorporated  Areas) 

Milk  River  100  leet  upstream  Irorti  the  center  of 

US  Highway  2 

S/iallow  Flooding  500  feet  south  from  Itie  conllu- 

ence  of  Alkali  Creek  and  Milk  Rrver 

Maps  arc  avaMabte  for  review  at  tfie  County 

Clerti  and  Recorder's  Office,  PtiilUps  County 

CourttKMise,  Malta,  Montana. 

Send  comments  to  The  Honorable  Sherman  Dou- 
celte.  Chairman.  Phillips  County  Board  ol  Com- 
missioners. Box  7.  Malta,  Montana  59538 

NEW  YORK 

Alexander  (Town),  Genesee  County 

Tonawanda  Creek 

Upstream  side  of  U  S  Route  20  

Upstream  side  ol  Stroth  Road 

Upstream  corporate  limits  

Approximately  3,700  leet  upstream  of  upstream 

corporate  limits 

Maps   availatile   for   inspection   at   the   Town 

Clerk  s  Home    3361  Buffato  Street,  Alexander, 

New  York 

Send  comments  to  The  Horxxable  Roy  Worthmg- 
lon.  Supervisor  ol  the  Town  of  Alexander,  Gen- 
esee County,  Gillette  Road.  Alexander.  New 
York  14005 

Alexander  (Village),  Genesee  County 

Tonawanda  Creek 

Upstream  corporate  limits     

Downstream  corporate  limits 

Maps  available  for  inspection  at  the  Village 
Clerks  Home.  Alexander.  New  York 

Send  comments  to  The  Honoratile  Richard  Char- 
lau.  Mayor  ol  the  Village  of  Alexander.  Genesee 
County  4  Banz  Dnve,  Alexander,  New  York 
14005 


Beeiimantown  (Town),  Clinton  County 

Lake  Champlain:  Entire  shoreline  wittwi  communi- 


Maps  available  (or  Inapection  at  the  Town  Hail, 
Speilman  Road.  Beekmantown.  Uem  York. 

Send  comments  to  The  Honorable  James  Sears. 
Supennsor  ol  the  Tovwi  ol  Beekmantown.  Clin- 
ton County.  9  A  Brookbend  Road.  RFD  1. 
Piattsburgh.  New  York  12901, 


Carmel  (Town),  Putnam  County 

Mvs^cot  River 

Downstream  corporate  limits _ 

At  confluence  with  Secor  Brook „ 

Secof  Brook: 

At  contluence  with  Muscoot  River 

Approximately  1.500  leet  upstream  of  Secor 
Lake  Road     


•4,475 


•2249 


•2.248 
•2.256 


•930 
•945 
■955 

•962 


'932 
•930 


•513 
•513 


•513 
•569 


Proposed  Base  (100- Year)  Flood 
Elevations— Continued 


Source  of  flooding  and  location 


Plum  Brook: 

Downstream  corporate  fimits 

At  Teakettle  Spout  Road  

Approximately  480  leet  upstream  of  most  up- 
stream dam 

Michael  Brook: 

At  confluence  with  Croton  Falls  Reserve* 

At  Kelly  Road 

Approximately  1.165  leet  upstream  ol  Ok)  New 
York  Route  6 

Approximately  4  mile  upstream  of  Fair  Street 

At  upstream  corporate  limits 
Middle  Branch  Croton  River 

At  downstream  corporate  limits 

At  upstream  corporate  limits 

Maps    avaiiaMe    for   inspection    at    the    Town 

Clerk's  Office.  Town  Hall.  Mahopac.  I^ew  York 

Send  comments  to  Ttie  Honorable  Rict^rd 
Othmer.  Supervisor  of  tfie  Town  of  Carmel. 
Putnam  County.  McAlpin  Avenue,  Mahopac. 
New  York  10541 


Chazy  (Town),  Clinton  County 

Lake  Champlam  Entire  shoreline  within  communi- 
ty  


Maps  available  for  inapectton  at  the  Town  Hall. 
Mam  Street.  Route  9.  Chazy.  New  York 

Send  comments  to  The  Honorable  Harold  Juberl, 
Supervisor  of  the  Town  of  Chazy.  Clinton 
County,  Mam  Street  Route  9.  Chazy.  New  York 
12921 

Chesterfield  (Town),  Essex  County 

Lake  Champlam  Entire  shoreline  wthin  communi- 

ly 

Maps   avaHalMe   for   inspcctk>n   at   the   Town 

OHice.   Cbnton   Street.    Keeseville.    New   York 
Send  comments  to  The  Honorable  Roger  Poland, 

Supervisor  ol  the  Town  of  Chesterfiekl.  Essex 

County.  Town  Office.  Clinton  Street,  Kaeseville. 

New  York  12944 

Cochecton  (Town),  Sullivan  County 

Delaware  River 

Al  downstream  corporate  limit 

At  Skinners  Falls  Bndge  

At  Newman  Road/Slate  Route  371 

Upstream  corporate  limit 

Maps  available  for  kispectlon  at  the  Town 
Clerk's  Office,  Lake  Huntington.  New  York 

Send  comments  to  The  Honorable  Jean 
McCoach.  Supervisor  of  the  Town  of  Cochec- 
ton. Sullivan  County.  P  0  Box  1 84.  Cochecton. 
New  York  12726, 


Essex  (Town),  Essex  County 

Lake  Champlam:  Fntire  shoreline  within  comtnunt- 


Maps  available  for  Inspectkin  at  the  Town  Hall. 
Essex.  New  York. 

Send  comments  to  The  Honorable  Wallace  Hill. 
Supervisor  of  the  Town  ol  Essex.  Essex 
County.  I^w  York  12936 


Fremont  (Town),  Sullivan  County 

Delaware  River: 

At  downstream  corporate  limits 

At  confluence  of  Hankins  Creek „ 

Upstream  side  of  Kellams  Bridge 

At  upstream  corporate  limits 

Hankins  Creek: 

Upstream  side  ol  State  Route  97  Bridge 

Upstream  side  ol  County  Route  94  Bndge 

Approximately  345  feet  upstream  ol  Private 
Bndge 

Maps  avaMable  for  Inspection  at  the  Fremont 
Town  Hall,  Fremont  Center,  New  York. 


♦  Depth 
in  feel 
above 

ground 

'Eleva- 
tion m 
feet 

(NGVD) 


•499 
•606 

•653 

•306 
•353 

•418 
•508 
•590 

•495 
•510 


•102 


•102 


•715 
•723 
•734 
•748 


•102 


•790 
•806 
■816 
•841 

•806 
•946 

•1,074 


Proposed  Base  (IOO-Year)  Flood 
Elevations— Continued 


Source  of  fkxxjing  and  kxalion 


Send  comments  to  The  Horxxable  Walter  Sipple. 
Supervisor  of  the  Town  of  Fremont.  Sullivan 
County,  Box   190.  Hankins.  New  York   12741 


Groton  (VWage),  Tompkins  County 

Owasco  Inlet 

At  downstream  corporate  limits 

Upstream  side  ol  Spnng  Street 

Approximately  30  feet  downstream  of  upstream 
corporate  limits  

Maps  available  for  Inapactton  at  the  Village  Hall, 
108  Courtland  Street,  Groton,  New  York. 

Send  comments  lo  The  Honorable  Edward  West- 
lake.  Mayor  of  tite  Village  of  Groton,  Tompkins 
County.  108  Courtfand  Street.  Village  Hall. 
Groton,  New  York  13073. 


Lenox  (Town),  Madison  County 

Cowaselon  Creek: 

Al  most  downstream  corporate  limits 

Approximately  1.240'  upstream  o(  downstream 

corporate  limits  with  the  Village  of  Canastota 

At  upstream  corporate  Hmits  with  the  Village  of 

Canastota 

Approximately  220'  upstream  of  most  upstream 
corporate  hmits 

Owlville  Creek: 

At  downstream  corporate  limits 

Upstream  side  of  Beebe  Bndge  Road 

Upstream  side  of  CONRAIL 

Approximately  300'  upstream  of  U  S  Route  5 

Approximately  930'  upstream  of  Bruce  Road 

Canastota  Creek: 
At  downstream  corporate  limits  at  U  S  Route  5 
Approximately  .38  mile  upstream  ol  US.  Route 

5 

At  upstream  corporate  limits 

Oneida  Creek: 

At  confluence  mnth  Oneida  Lake 

Approximately  300'  upstream  of  State  Route  31 

At  first  upstream  corporate  kmits 

Approximately  175'  upstream  of  SwaHow  Road... 

Oneida  Lake  Entire  shoreline  within  community 

Maps  available  for  Inapection  at  the  Town  Hall. 
205   South   Peterboro.   Canastota.   New   York, 

Send  comments  to  The  HorK>rat>le  John  S. 
Patane.  Supervisor  of  the  Town  ol  Lenox.  Madi- 
son County,  205  South  Petertxxo  StreeL  Can- 
astota, New  York  13032. 


Palatine  (Town),  Montgomery  County 

Mohaturk  River: 

Approximately  2  4  rmles  upstream  ol  corporate 
Nmits 

At  Falling  Hill  Road  (extended) 

Most  upstream  corporate  Htmls 

Maps   avallabia   for   kwpactkin   at   the   Town 

Clerk's  Office,  Box  254  AmoM  Lane,  Nefhston, 

New  York. 
Send  comments  to  The  Honoratile  Miles  Frasier, 

Supennsor  of  the  Town  ol  Palatme,  Montgonv 

ery  County,  R  D.  1,  Box  167,  Palatine  Bndge, 

New  York  13428. 


Peru  (Town),  Clinton  County 

Lake  Champlain:  Entire  shoreline  within  commum- 


Maps  available  lor  Inapection  at  the  Town  Hall, 
North  Mam  Street  Peru,  New  York. 

Serxl  comments  to  The  Honorat>le  Michael  J, 
Borden,  Supervisor  ol  ttie  Town  of  Peru,  Clinton 
County,  PO.  Box  596,  Peru,  New  York  12972. 


#  Depth 
in  leet 
above 

ground 

'Eleva- 
tion in 
feet 

(NGVD) 


PtiHIpatown  (Town),  Putnam  County 

Clove  Creek: 

At  downstream  corporate  limits 

Upstream  side  of  Horlon  Road 

Upstream  side  of  East  Mountain  Road 

Upstream  side  ol  Campbe*  Road 


•964 
•997 


•1.005 


•386 

•392 

•403 

•419 

•402 
•412 
438 
■466 
•496 

■464 

•480 
•497 

•373 
•382 

•386 
•397 
•373 


•298 
•300 
•310 


•251 
•327 
•365 

•414 
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PROPOseo  Base  (100-Year)  Flood 
Elevations — Continued 


Source  ci  flooding  and  location 


Approximately  1.1  miles  upstream  of  Campbell 

Road - 

Canoput  Orealt 

At  donwtttream  oorporata  tmHs - _. 

Upstream  side  of  County  Route  13 

At  upstream  corporate  Nmits. 

Hudson  flh^r  Enbse  whonUnt  within  commurvly .... 
Hapa  avaHaHe  lof  Inapedlon  at  ttia  Town 

Clerk's  Olfica.  Town  Hal.  238  Main  Street.  Cold 

Springs,  New  Vofc  10516. 

Send  comments  10  The  HorKvaUe  Anthony  Maz- 
zuca,  Supervnof  of  the  Town  of  PhUipstown, 
Putnam  County.  Town  Ha*.  238  IMn  Street 
PO.  Box  155.  OoM  Springs.  New  York  10516. 

Reddand  (Tovn),  SuWrwi  County 
Wiltowemoc  Creeic 

Confluence  witti  Beaver  Kin 

Upstream  of  Stale  Route  17  westbound  bridge 

(second  upetaam  crossing) 

Upstream  side  ol  Hazel  Road — 

Upstream  side  of  State  Route  17  westbound 

tiridge  (fourth  upstream  croesing) 

Downside  side  ol  covered  bridge 

Upstream  aide  ol  County  Route  178 

Approximataly  0.93  mile  downstream  of  conflu- 
ence of  Sprague  Brook 
Confkjenoeof  Sprague  Brook 
Approximately    1000'    upstream    of    Parkston 

Road 

Beaver  Kitt: 
Confhjence  of  WiHowemoc  Creek. 
Approximately  110'  upstream  of  corporate  limits. 
Stewart  Brook: 

Confkjence  with  WHkiwemoc  Creek 

Approximately  aS  mile  downstream  of  Huber 

Road  (extended) 

Approximately  1450'  upstream  of  Huber  Road 

(extended) _ 

Catta^  Brook 

Confkjence  with  WiNowemoc  Creek 

Upstream  of  Heos  Road _ 

Approximately   1170'   upstream  of   Shandelee 

Road 

IMe  Beaver  taH: 

Corilkjence  with  Wiflowemoc  Creek 

Approximately  1.0  mile  upstream  of  confhierKe 

with  WiNowisinDC  Creek 

Upstream  of  County  Route  146 

Upstream  of  OM  Uberty  Road 

Approximately  220'  upstream  of  corporate  limits. 
Spn^Broolt: 

Confkjerx*  with  WiHowemoc  Creek 

Upstream  side  of  GrooviNe  Roed 

Approximately  0l36  mile  upstream  of  GrooviNe 

Roed - _ 

Approximately  a77  mile  upstream  of  GroovHle 

Road 

Hapa  avaMMa  tar  mapacBon  at  the  Town  HaH, 

Main  Street  Rockland.  New  York. 
Servj  comments  to  The  Honorable  Leon  L.  Siegel, 
Supervisor  of  the  Town  of  Rockland.  Sullivan 
County.  P.O.  BoR  355,  Livingaton  Manor,  New 
York  12758. 


Webatar  (Town),  Kkmroa  County 

tsl  TrHsutary  to  UK  Creek 

At  confkjence  ol  Mill  Creek 

Downstream  side  of  Holt  Road 

Upstream  side  d  Shoemaker  Road ~ 

Upstream  side  01  Klem  Road 

Upstream  aide  of  CONRAIL 

Approximately  0.8  mile  upstream  of  CONRAIL 

2nd  Tributary  to  UU  Creek 

At  cor«fhjerK»  with  Mia  Creek ~ 

Approximately   60   feel   downstream   of   Wall 

Road 

Approximately  110  feet  upstream  of  Klem  Road . 

At  CONRAIL , 

Approximately  40  feet  downstream  of  New  York 

Slate  Route  104 


ifDepth 
in  feel 
above 
ground. 
'Eleva- 
tion in 

(NGVD) 


'495 

•97 

•155 

•185 

•8 


•1277 

•1316 
•1341 

•1367 
•1400 
•1431 

•1480 
•1510 

•1547 

•1277 
•1308 

•1293 

•1340 

•1394 

•1422 
•1469 

•1524 

•1422 

•1428 
•1467 
•1492 
•1517 

•1510 
•1566 

•1610 

•1659 


•297 
•334 

•349 
•362 
•375 
•402 

•321 

•337 
•356 
•388 

•405 


PROPOSEO  Base  (100- Year)  Flcxx) 
Elevations— Continued 


Source  of  fkxxling  and  k>cation 


1st  Tributary  to  Foarmte  Creek 

At  confkjarwe  with  Fourmrie  Creek. 

Approximately  80  feet  downstream  of 
boro  Drive _ 


BrUge- 


Downstrsam  aide  of  Salt  Road.. 
Upstream  side  of  3rd  dam.. 


Downstream  side  of  Schlegal  Road 
ApprOKimately   250 
Road 


feel  upstream  of  Basket 


Appraximately  .5  fflUe  upstream  of  Basket  Road . 
West  Creak: 
Approximately  40  feet  downttroaii'i  of  corporate 


Upetrawn  akle  of  Whiting  Roed... 

Downstream  side  of  (X)NRAIL 

Tributary  to  1st  Tributary  to  Fourrtm  Creek 

At  confkjence  with  let  Tributary  to  Founnile 
Creek 

TrilMjtary  to  Fourmile  Creek  appraximately  0.3S 
mile  upstream  of  confkjence  with  1st  Tribu- 
tary to  Fourmile  Creek 

Mapa  aiianabli  tor  mapectlon  at  the  Town  Hal, 
1000  Ridge  Road,  Webatar,  New  York. 

Send  comments  to  The  Honorable  Adrian  Stan- 
ton, Supervisor  of  the  Town  ol  Webster. 
Itonroe  County,  Town  Hal,  1000  Ridge  Road, 
Webster,  New  York  14580. 


of   Interstate 


Woodbury  (loam),  Orange  County 

Downslreem  corporate  limits 

Approximately   SO   feel   upstream 

RoutoB7 

Downstrewn  side  of  OM  SMe  (toute  32 

Appro)dmately  420  feel  upstream  of  CONRAIL 

k)ridge 

Upstream  side  of  Pine  HM  ftoad 

Approximately  900  leal  upalraam  of  Estrada  Road. 
Mapa  avalaMa  lor  Inapaftlnn  at  tiie  Woodbury 

Town  Hal,  Highland  MWs,  New  York  10930. 


Send  cunmierits  to  The  Horwratile  Robert  Til, 
Superviaor  ol  the  Town  of  Woodbury  Town  Hal, 
Orange  County,  P.O.  Box  D.  Highland  Mills,  New 
York  10930. 


NORTH  CAROUNA 


Town  of  Bildgelon.  Crairen  County 

Neuae  River.  Within  community 

Mapa  avallabis  tor  Inapectlon  at  the  Town  HaH, 
Bridgeton,  North  Carolina. 

Send  comments  to  The  Honorable  Peter  S  Har- 
matuk.  Mayor.  Town  of  BrkJgeton,  P.O.  Box  577, 
Bndgeton,  l4orth  Carolina  28519. 

Craven  County  (Uiwicorporateo  Areae) 
AtlantK  Ocxan/PamiKO  Sound/Nauae  fltwar 

Attout  1500  feet  northeast  of  the  interBection  of 
SH  1907  and  SR  1905 

At  intersectnn   of   Berkentine   Drive  and   St 

Mk:hael  Drive 

Atlantic  Ocean/Pamlico  Sound/Neuae  Kver/TrerrI 

River  Within  comrrtunity 

Atlantic  Ocean/PamHoo  Sound/Neuae  River/Hart- 

cock  Creek  Just  downstream  of  New  Bern 

Road 

Atkmtic  Ocaan/PamSco  Sound/Nauae  mver/Club- 

toot  Creek/Mitchell  Creek  WHtiin  community 

Uaple  Cypreaa: 

Just  upstream  of  SR  1400 -. 

Just  duwiatteeiii  of  SR  1462. 

UaiJs  Smamp: 

At  confkjerKe  with  Swift  Creek 

■    Just  downstream  of  SR  1637 

Miffiy  Branctt' 

At  confkjence  with  Neuae  River 

About  2500  feet  upstream  of  SR  1433 

Mills  Branch  Tributary: 

At  confhiertce  with  Mills  Branch 

Just  downstream  of  SH  1616 


#Depth 
in  feel 
atxive 
ground. 
'Eleva- 
■on  in 
feel 
(NGVD) 


•278 

♦305 

•328 
•344 

•362 

•382 

•393 


•306 

•343 
•360 


•378 
•385 


•338 
•398 

•432 

•475 
•486 


•9 
•9 
•9 

•9 

•9 

•19 
•29 

•13 
•16 

•9 

•17 

•9 
•13 


Proposed  Base  (100- Year)  Flood 
Elevations— Continued 


Source  of  fkxxling  and  tocainn 


m0OSa9y  C^V0R. 

About  2000  toM  upm— m  ol  confluence  ivilh 


JuM  downttwn  of  SR  1264. — - — 

Uoalay  Creak  Tributary: 
About  1500  taat  dawnsaeam  of  NC  56.. 
Of  NC  56 


Stanuets  Creak  Wittiin  commurvly .................. 

RockyRun: 

At  confluence  with  Samuels  Creek 

About  3800  feel  ivslream  ol  Saabowd  Coast 

Line  Rairoad... - 

ScotlaCreak 

At  oorAianoa  vMlh  Neuae  Rk^sr 

About  2000  leet  upstream  of  Airport  Rood 

Snaka  Branctt: 

At  oonfluenoe  with  Mitcfiel  Creek  — 

Just  dowiisteom  of  SR  1711 

Stifin  CfW9K 

Just  upstream  of  SR  1482 

About  1.4  mies  upstream  of  SR  1440 

Tucker  Creak 
AtXMt  1.5  mies  dosNiabeani  of  U.S.  Ihfl^iway 

About  2600  feet  i^xtream  ol  Seaboard  Coaat 

LineRairoad 

Village  Creek 

Just  upstream  of  SR  1472 

Juat  downatreem  of  NC  55.„„ 

Wilson  Creek 

Just  upsfream  of  SR  1278 _ - 

AboU  1600  lael  upstream  of  Seaboard  Coast 
LineRairoad — 

Mapa  aialalili  tor  btapacMon  at  the  County 
Courthouse,  P.O.  Boot  1425,  New  Bern,  North 
Carolna. 

Send  comments  to  The  Honorable  Tyler  B.  Harria, 
County  Manager,  Craven  County,  County  Court- 
house, P.O.  Box  1425,  405  Middte  Street  New 
Bern,  North  Carolna  26560. 


Havetock  {City).  Craven  County 
£tsf  Prong  Skxum  Creak 

At  Confluertoe  wUh  Sandy  Branch 

About  2200  feat  upabeam  ol  Gray  Fox  Road 

£isf  Prong  Skxum  Creak  Tributary: 

At  Confkjence  with  Eaal  Prong  Stocum  Creek 

About  1150  feet  upalraam  of  Cunningham  Bou- 
levard  _ - 

Southwest  Prong  Stocum  Creak  Within  Communi- 


Tucker  Creek  Within  Community 

Stocum  Creek  Within  Community ... 
Hancock  Creek  Within  Community.. 
Neuae  River  Within  Community 


at  the  City  Hal, 
Havetock,  North  Carolina. 
Send    eommerits    to    The    Honorable    Thomas 
Mylett  Mayor,  City  of  Havetock.  PO  Box  368. 
Havekx*.  North  Carolna  28532. 


New  Bern  (City),  Craven  County 

Neuae  River  Within  convnunity 

Trent  River:  Within  community 

Jack  Smith  Creek  Within  community 

Lam/son  Creek  Within  community — 

Mapa  avallabli  tor  Inapactten  at  the  City  Hall. 

New  Bern,  l«)rth  Carokna. 
Send  comments  to  The  Honorable  EHa  J  Bengel. 

Mayor,  City  of  New  Bern,  P.O.  Box  1129,  New 

Bern,  North  Carolina  28560. 


#Depth 
in  leet 
atxwe 
ground 
^Eleva- 
kon  m 
toel 
(NGVD) 


•20 
•43 

•34 
•34 

•9 

•9 

•21 

•9 
•21 

•9 
•13 

•9 

•14 

•9 

•21 

•20 
•46 

•14 

•18 


•9 
•15 


•20 

•9 
•9 
•9 
•9 
•9 


•9 
■9 
•9 
•» 


Souttiem  Shoraa  (Town),  Dare  County 
AHantK  Ocean: 
About   500   feet  eest  of   the  intersection 

Porpoise  Run  and  Ocean  Boulevard 

Atong  shoreline 


•11 
•12 


31M4 
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PnoPOSEO  Base  (100- Year)  Flood 
Elevations— Continued 


Source  o(  Hoadbig  md  loeaHon 

#Oepth 
m  leet 
above 
ground. 
"Eleva- 
Inn  n 
feet 
(NGVD) 

AUantc  Ocean/Omtuck  Sount 
About  1800  tael  imM  (rt  •»  mMiMCtnn  01  t2«« 
Avenue  and  Duck  Road „ 

•7 

Al  the  niersection  ot  Bvcb  Lane  and  HoDy  Imt.. 
Map*  aiialiaii  for  Inapocllow  at  the  Toim  Hal. 
Kitty  Han*.  North  Caroina. 

Mayor.  lom\  tit  Southern  Shores.  PO  Box  272. 
Kttty  Hawk.  North  C»olina  27949 

Trant  WOoda  (Town),  Craven  County 

Allanlic    Otean/PamiKO    Snmd/PamUco    River/ 
Neuse  Rkm/Trgnl  River  Wiltan  comnMnily 

JmmesOte*: 
Al  confkjence  with  Wilsoo  Creek 

•8 

Jusi  downstream  ol  Trent  Road - _... 

**jr7TS  »a/ic/i 
Al  contkjence  with  Wilson  Creek.. 

•18 

•» 

•14 

Trent  Rnier  Tntmlaryr 
Al  confluence  with  Trent  River _. 

•9 

Just  downstream  of  Longwood  Drive 

MMMnOse*. 
Al  confkjenoe  with  Trent  River...    _ 

•17 
•9 

JusI  downstream  of  Trent  Road ..     

Mapa   amabU    tor   mapocUow   at   the   Trent 
Woods  Town  HaH.  New  Bern,  Nar»  Carotina 

Mayor.  Town  oi  Trent  Woods,  PO.  Box  188, 
New  Bern.  North  Carolina  26560. 

■12 

OHK> 

Enon  <Wato>.  Oorti  Coonty 

MadRiver 

•876 

Just  upstream  ot  Enon  Road 

•879 

Uud  Run 
Just  upstream  o<  Enori-Xena  Pike 

•882 

About  11  mHes  upstream  ol  Hunter  Read 

'895 

Mapa  avallabia  tor  liapiLMaii  at  the  Mandpal 

BuMmg.  Enon.  Ohio. 

Send    comments    lo    The    ItorwraMo    OaHea 
Koons.  Mayor.  Viiage  at  Enon.  Mawiciprt  BuiM- 
»ig.  Box  93.  Enon,  ONo  46,121 

OKLAHOMA 

HVesI  Cache  Creak: 

At  upstream  corpgraie  limila. _ 

Crater  Creek: 
Approiimalely  560  leal  downaaeam  at  ooipo- 
rale  hnxts ..._ _ .. 

•1.237 
■1,247 

•1.224 

Approximately  120  leet  ol  Od  U.S.  Ilighw»  82... 

Approximately  130  leet  upstream  at  SL  Louis- 
San  Francisco  Railway _.   

Al  upstream  corporate  limits- „ 

Approximately  06  mile  upstream  ol  U.S  High- 
way 62. 

•1,242 

•1.247 
•1.262 

•1.275 

Rock  Creek: 
Al  OW  US  Highway  62 

•1,240 

At  upstream  corporate  limits _ 

Tntutary  A~West 

At  confluence  with  Tnbutary  A _    

Al  upstream  corporate  Imits. 

•1.246 

•1.239 
•1,242 

Tnbutary  A. 
At  downs»eam  corporate  limits 

•1.229 

Approximately  40  leet  upaaaaiw  ol  91  loua- 
San  Franeaco  Railway ..    ._   

Approximately  565  leet  upstream  ol  con8uaiii.i] 

0*  Tributary  A-West 

TnputaryA 

Al  downs*eam  corporate  limits 

•1.238 
•1^39 
•1244 

Approximately  75  (eel  upstream  ol  US.  Higtw 
way  62  bKlos _ „.._ 

Approximately  1650  laM  t<MlfM»al  US.  Miglv 
wa«62bndge 

•1.250 
*t.2S5 

At  upstream  corporate  bmits. 

•1.264 

Proposed  Base  (IOO-Year)  Flood 
Elevations— Continuad 


Source  of  flaodln9  and  location 


West  Brancft  Bkje  Beaver  Oeek: 

At  downsttaam  corporals  ferata  - „ 

Al  approximMaIr  380  Mot  «|W>oaiw  of  eorpo- 

rSte  lirwrl* 

At  approiamataty  SO  foot  dowwstoom  ol  U.S. 

Highway  62  badges.. — 

At  upstream  corporate  Ifenits. 

Maps  avalMMo  tof  Ihapoctioii  at  Hie  City  HaN, 
seo  C  Avonue,  Cache,  Oklahoma. 

Send  conwaents  to  The  Honorable  Hubert  Mead- 
ows, Mayor  ol  the  Town  at  Cache,  Comanche 
County,  PO  Box  466.  Cache,  Oklahoma  73527 

PENNSYLVANU 


Corfiptantor  (Townanlp)^  VananQo  County 
^iHng^Mri^  Aver 

Downstream  corporate  Ivnits — ~~ 

Upstream  corporate  limits..- 

Oiaeek: 

Downstream  corporate  limits - _ 

ade    ol    CONRAJL    downstrewn 


Downstream  side  ol  State  Route  8  upstream 

crossmg. 

Upstream  side  ol  CONRAH.  upstream  crossing ... 
CTierry  fbjn: 

Donmstream  corporate  limits 

Upstream  aide  ol  Stale  Routs  227  upatrsam 


Approximately  0.73  aiito  upatraam  ol  State 
Route  227  upstream  crossing 

Approximately  2,420  leet  downstream  ol  Okl 
Bankson  Road _ 

Approximatety  140  feet  upstream  of  Old  Bank- 
son  Road _ _. 


at  the  Township 
Muniapal  BUUinik  Oil  City.  Pennsytvana. 

Send  comments  to  The  Honorable  G.  Robert 
Thompson,  Ctiasman  of  the  Board  ol  Supervt- 
sors  ol  the  Townstiip  of  Complanter.  Veriango 
County.  Phjmliar  Road.  Oil  Oty.  Pennsylvarxa 
16301. 

Eaol  CNMaquaqua  (ToanaMp), 
Nortnunooilaiid  County 

CMIisduadua  OeeHr.- 
Approximately    400    feel    downstrsom    ol    lite 

downstream  corpawte  linMs 

Al  SUte  Route  45 „ 

Mapa  avallabM  tor  Inapoctton  at  the  Potts 
Grove  Fire  Company.  Potta  Grove,  Pennsylva- 
nia. 

Send  comments  to  The  Honorable  Steve  W. 
Croman.  Ctiairman  of  the  Board  ol  Supervisors 
of  the  Tawnah0  ol  Eaat  ChWn|>iani.ii.  North- 
umberland County.  P.a  Bon  SO.  Potts  Groira, 
Pennsylvania  17865. 


Ford  City  fBofOvgh),  AnnatronQ  County 
AMegttenr  River 

Downstream  corporate  imils 

Approximately  275  leet  upstream  tram  conlkt- 

enco  ol  Fort  Run _ 

Entire  shoreline  ol  Fort  Run  within  comriHjnity 

Map*  aiiiilatili  taf  Mopacltan  at  ns  Municipal 
OHices,  Ford  Cit^  PanneyNanM. 

Send  comments  to  The  Honorable  Homer  Pendle- 
lon,  Councit  Preaident  ol  the  Borough  ol  Ford 
Oty.  PO.  Bos  11Z  lOOv  Street  «  4th  Avenue. 
Ford  City,  Pennsylvania  16226. 


rranchcreak  (TownaMp),  Venango  County 

Francti  Creek: 

At  downsveam  corporate  Hmits 

Confkjenca  of  Sugv  Creek 

Downstream  corporate  Nmita  wittt  Utica. 


Building,  Franklin,  Pennsylvania 


iDDepth 
in  feel 
above 
grourv). 
^Eleva- 
tion  in 
leet 
(NGVD) 


•1^99 

•1,242 


•1.247 
•1.296 


•ixnt 

•1.020 
•1.00S 
•1.026 

•1.«1 

•1.0S8 
•1,068 
•1.116 
•1.158 
•1,200 
•1^34 


■466 
•46* 


•788 


•791 
•7»t 


•I.Ota 

•1.032 


PROPOSED  Base  (100-Year)  Flood 
Elevations— Continaed 


Source  of  floodkig  and  tocatton 


Send  comments  to  The  Honerobto  Lyio  Dowsr- 

creek  Board  ol  SuperviKXS.  Venango  County, 
R.  D.  1  Palk.  Polk,  Penneylvania  18342. 


iCauNy 

Marsh  Run- 

DownstioQivi  corporate  Nmits — _..« 

Upstream  skte  of  Nixon  Alley 

Upstream  skla  of  Oak  Street 

Upstream  corporate  Isnts 

Mules  Run 

Downstream  corporate  limits 

Dowrwtraom  skle  of  KkxKtke  Avenue— 

Upstream  corporate  limits — 


at  itie  Municipal 
BuiMing.  Indiana,  Perwisylvania. 

Send  comments  to  The  Honerabto  J.  DavU 
Nayton.  Borough  Presktont  ol  tie  Borough  of 
kKfaaa.  Venango  County,  Municipal  Buikting.  80 
North  Bth  Street.  IndMna.  Pennsytvania  15701. 


Northampton  (Towmslilp).  Somaraot  Coitfity 
WHts  Creek: 

Approximately    560    feet   downstream   si   LR. 
55014 

Upstream  skta  of  LR.  55014 

Apprexiamtely  200  feel  upstream  ol  Chessie 

System _ 

FitehnarRun 

At  oonfluence  with  Wilts  Creek 

Upstream  side  of  access  road _ 

Apptoximatety  70  leet  upalream  ol  T-377 

■npe  avoiiaare  rer  eiiporaDn  or  eie  Murw^iv 

Offne,  Glencoe.  Pennsytvania. 
Send  comments  to  Tha  Honorable  John  Lane, 

Chairman   ol   ttie   Township   ol   Norttiampton 

Board  of  Supemsors.  Somerset  County,  R.D.  1, 

Glenooe,  Pennsylvwiia  t5643. 


HOepth 
In  feet 
above 

ground. 

^Eleva- 
tion in 

(NGVD) 


neuisvlMs  (Borough),  Venango  County 

OH  Creek: 

Doainstream  corporate  limits- 

Al  confluanoa  ol  Cliany  Run 

Upotteem  corporate  limits — .............................. 

CtienyRun: 

At  confluence  with  Oil  Creek 

Upakeam  side  of  SMte  Roula  8 

Upstream  side  ol  State  Route  227- 

Upstream  corporate  kmita 

Srm»m  Floading: 
Area  east  ol  CONRAIL.  MSt  tt  Sma  Route  8. 

400  feet  north  of  corporate  limits 

At  south  oofperato  limits  batwoon  CONRAIL 
and  StaM  Route  8 


at  the  Borough 
BuiWing.  Rousevite,  Pennaykianla. 
Send  commend  to  The  Honorable  Joseph  E.  | 
Smith.  Counc9  Ptoaidant  ol  tfie  Borough  el 
RouseviHa.   Venango  County.   8  Msin  Street. 
RouseviNe.  Pennsylvsnia  16344.  ' 


Sugarwoti  (Borough),  VOnonge  County 

Downttresm  corptmft  IknRs — .» „..„ 

UpstfBant  cofpofBtv  InwtB -^^..^..^ 

Downs troOTfi  corporsM  Hmits .._...^. _ 

At  ttw  confkwnco  ot  9ugv  Cpoek 

ApproximaMf  T.5   mies   upattMRi  of   Sugw 

Creek  confluence 

(jpsiieent  oovpowie  Nmiis „ _.....»„....„.. 

SugarOeeit 

COMiuence  wMn  Frencn  oreeit.....^ .«... 

Approxirttately    100   *M»  upstream   ol 

Creek  Road -.. 

Downstream  aide  Of  U.S.  Routs  32> 

Upstream  side  of  MeCteory  Road 

Upstream  corporate  limits 


•1.248 
•1.286 
•1.273 
•1,286 

•1.244 
•1,258 
•1.279 


•1.S08 
•1.601 

•1.621 

'^JB03 
•1.610 
•1.628 


•1.027 
1.030 
•1,037 

•1.030 
•1.037 

1.074 
•1.080 


«2 

f1 


•97« 
•990 

•1,012 

1,020 
•1.02T 

1.012 

1.02T 

•i.oear 

1.0B? 
•1.09! 
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Proposed  Base  (100-Year)  Flood 
Elevations— Continued 


Source  of  Hooding  and  location 


Mipt  «valliM«  for  hwpacllon  at  the  Borougt) 
Manager's  Oflice.  Frankhn,  Pennsytvana. 

Send  commentt  to  Ttte  Honorable  John  McClel- 
land. Mayor  ol  the  Borough  ol  Sugarcreek, 
Venango  County.  212  Fox  Street.  RanWm. 
Pennsylvania  16323 


Sumnitt  (ToMMtilp),  Crawford  County 

imei  Run: 

At  confluence  With  Cormaaut  Lake 

Upstream  side  ol  Stale  Route  18 

Appronmately  1.825  feet  upstream  of  LA  20046 

Maps  avaHablo  tor  Inapactton  at  tt>e  Township 
BuMing,  Summit.  Partrisylvania. 

Send  comments  to  The  Honorat>le  Lud  Zarem- 
txnski.  Chairman  of  the  Board  of  the  Township 
of  Summit,  Crawford  County.  Route  3.  Linesville 
Box  330.  Linasville.  Pennsylvania  16424. 


White  (TownsMp),  Indtana  County 

Stoney  Run: 

Downstream  ot  corporate  limits 

Upstream  side  ol  CONRAIL  first  crossing 

Approximately  0.3  mile  upstream  of  Indian 
Spnng  Road 

At  confluence  of  Whites  and  Marsh  Run 

Marsh  Run: 

At  confluence  with  Stoney  Run 

ApproxHTiately  526  feet  upstream  of  corporate 


Whites  Run: 

At  confluence  with  Stoney  Run 

At  upstream  corporate  limits 

McCarthy  Run: 

At  confluence  with  Stoney  Run 

Upstream  side  of  Indian  Sprir<gs  Road 

Upstream  side  of  Rustic  Lodge  Road 

Approximately  800  feet  upstream  of  Warren 
Road 

Approximately  .63  mile  ustream  of  Benjamin 
Franklm  Road 


Maps  lyiWibla  for  Inapecthin  at  the  Township 
Buikjmg.  White,  Pennsylvania 

Send  commentt  to  The  Hononble  Rocco  Vanity. 
Ctiairman  of  Uie  Board  of  Supervisors  of  tf<e 
Township  of  Wtiite.  Indiana  County.  950  Indian 
Spnngs  Road.  Indiana.  Perwisylvania  15701. 


SOUTH  CAROLINA 


UnlneorporatMi  Areaa  ol  Charloslon  County 

AtlantK  Ooean: 

At  Bream  Onve 

About  3500  feet  east  of  the  intersection  of 
Davidson  Road  and  Parkers  Ferry  Road 

Just  upstream  of  River  Road  bhdge  over  Cedar 
Creek 

At  the  mouth  oi  MacBeth  Creek 

Atong  Wando  River  from  confhjerxx  ot  RathaX 
Creek  to  ttie  contkiertce  of  MHI  Creek 

At  the  mouth  of  Church  Creek 

At  the  mouth  ol  Alligator  Creek 

At  ttie  mouth  of  Oawfio  River 

At  the  mouth  of  Toogoodoo  Creek 

At  tt>e  mouth  of  Sctxxjrter  Creek 

At  the  mouth  of  Vervung  Creek 

Akxig  shoreline  from  about  1.0  mile  norttieast 
of  Sandy  Pomt  to  ttie  Charleston  County- 
Georgetown  County  boundary 

Along  shoreline  Irom  Dewees  Inlet  to  Norttieast 
Pomt 

Akyig  sfxxeine  from  about  2  miles  southwest 
of  the  mouth  ot  Caplam  Sams  Inlet  to  ttie 
mouth  of  Stono  Intel 

Atong  slioreline  from  Jeremy  Inlet  to  just  north- 
east ol  the  mouth  of  South  Creek 

Akxig  stvxeline  Irom  just  east  of  the  mouth  of 
Bull  River  to  Sandy  Points 


IHDepth 
in  feet 
above 

ground. 

^Eleva- 
tion in 
ieet 

(NGVD> 


•1,075 
•1.090 
•1.127 


•1.070 
•1,115 

•1,177 
•1^38 

•1,238 

•1,242 

•1,238 
•1,244 

•1,140 
•1.200 
•1^45 

•1.265 

•1,302 


■8 

•8 

•8 
•9 

•11 
•12 
•13 
•15 
•15 
•17 
•18 

•19 
•19 

•19 
•20 
•20 


Proposed  Base  (100-Year)  Flood 
Elevations— Continued 


Source  of  flooding  and  tocation 


Along  stioreline  of  Bull  Bay  from  just  west  ol 
mouth  of  Saltpond  Creek  to  the  mouth  of 

Harbor  River 

Sawmill  CiMk: 

At  downstream  county  boundary 

At  upstream  county  txMindary 

Mipa  avaMDW  tor  nipeciion  at  me  uouniy 
Courthouse,  2  Courthouse  Square,  Charleston, 
South  Carolina. 

Send  CoiiKTiants  to  Ttie  Horxxable  Zan  Furtwa- 
gas.  County  Administrator.  Charleston  County. 
County  Courthouse.  2  Couiltiouse  Square. 
Charleston.  South  Carolina  29401 . 


CoNaton  County  (Unlncorporatad  Areas) 

Atlantic  Ocaan: 

Atong  Edisto  River  from  about  2.7  miles  down- 
stream ol  Route  17  to  about  6.4  miles  up- 
stream of  U.S.  Route  17 

At  mouth  of  Two  Saters  Creek 

Irvlana  Creek: 

At  mouth 

Just  upstream  of  Stevens  Road. 

Great  Swartp: 

Atiout  2  6  miles  downstream  of  U.S.  Route  17A. 

About  0.95  miles  upstream  of  U.S.  Route  17A..... 


Maps  avafchU  tor  msptctlen  at  the  County 
Courthouse.  P.O.  Box  1176.  Walterboro.  South 
Carolina.  Send  comments  to  The  Hotx)rable 
David  Carter.  County  Supervisor.  Colleton 
County.  County  Courthouse,  P.O.  Box  1176, 
Walterboro,  South  Carolina  29488. 


FoNy  Baoch  (TowniMp),  Ctiartaiton  County 

Atlantic  Ocaan: 

At  intersection   of  Center  Street  and   Indian 
Avenue „ 

At  mouth  of  Second  Sister  Creek 

Atong  stioreline 

Maps  avaHabie  tor  Inapoctlon  at  the  City  Hall. 

P.O.  Box  22.  FoHy  Beach,  South  CwoHna 
Send  Comments  to  The  Honorabto  Bill  Griffith, 

City  Manager,  Township  ol  Folly  Beach,  P.O. 

Box  22,  FoNy  Beach.  South  Carolina  29346. 


Marlon  (City),  Marlon  County 
Catfish  Canal: 
About  4,000  feet  downstream  of  U.S.  Route  76  . 
About   1,000  feet  upstream  ot  English  Park 

Road 

Smith  S¥iarnp: 
About  2.500  feel  downstream  of  State  Route  19 
About  300  feet  downstream  ot  State  Route  19... 


#Depth 
in  feet 
attove 
ground. 
*Eleva- 
tionin 
feel 
(NGVO) 


Mapa  avallabis  for  mspsctlon  at  the  Town  Han, 
P.O.  Box  1190.  Manon,  South  Carolina. 

Send  comments  to  The  Honorabto  Henry  Gerakt. 
Mayor.  City  of  Marion,  Town  Hall,  P.O.  Box 
1190.  Manon,  South  Carolina  29571. 


McCla«an»Ms  (Team),  Ctiartssten  County 

Atlantic  Ocoan: 

About,  400  feet  northwest  of  the  intersectton  ol 
U.S.  Route  17  and  State  Route  45 

At  ttie  intersection  of  Morrison  Street  ani  Baker 
Street 

Atong  shoreline  of  Inliacoastal  Watenvay 

Mapa  aiiaHahli  tor  mapecUon  at  the  City  Hall. 

405    Penkncy    Street    McCteHanville.    South 

Carolina. 
Send    comments    to    The    Honoratiie    RuUedge 

Leiand.  Mayor.  Town  of  McClellanvilto.  City  Hall. 

PC.  Box   181.  McCtellanviHe.  South  Carolina 

29458 


•22 


•46 
•54 


•8 
•22 


•32 
•52 


•23 

•35 


•12 
•15 
•19 


•53 
•56 


•59 
•61 


•14 


•15 
•19 


Proposed  Base  (1  00-Year)  Flood 
Elevations— Continued 


Source  ol  ftooding  am.  tocation 


WelMis  (loan),  Marlon  County 

LAjmber  Rivar 

About  1.9  miles  downstiesm  ol  Seafaosrd  Coast 
Lme  Railroad - 

About  0.8  mae  upstream  ol  Saatnard  Coast 

Line  Railroad 

Mapa  aiilitli  tor  kiapoelien  at  the  Town  HaN. 

NKhols.  South  Carolina. 
Send  comments  to  The  HonoiaMe  Gary  Stnck- 

land.  Mayor.  Town  ol  NEholt,  Town  Ha*.  PO 

Box  32.  Nichols.  South  Carokna  29581 


WaHarboro  (City),  Colalon  County 

Great  Swarnp: 
About  1.97  miles  downstream  ol  U.S.  Route 

17A 

Just  upstream  ol  U.S.  Route  17A 

IrelancI  Creak 

At  mouth 

About  0.6  mite  i^ntrevn  ol  U.S.  Route  15 

Mapa  aiiafchls  tor  Inapactlan  at  t>w  Qty  HaN. 
P.O.  Box  109.  Walterboro.  South  Carokna. 

Send  comments  to  The  Honorabte  Ctianes  Bick- 
tey.  Mayor.  City  ol  WaHertxiro.  City  HaN.  P  O 
Box   109.  Walterboro.  South  Carokna  29488 


TEIMESSEE 


Klmbal  (To«m),  Marten  County 

Kmiljan  Cove  Branch: 

Just  downstream  of  Imerstate  24 

Just  downstream  ol  Lee  Highway 

Just  upstream  ol  Lee  Highway 

About  1.0  mite  upstream  of  Interstate  24 

Raulston  Braitch- 

Just  downstream  of  Dine  Highway 

About  0.45  mite  i^wtream  of  OW  US  Route  64  . 
Battle  Creek 

About  0.5  mite  downstream  of  Lee  Highway 

About  1.6  miles  upstream  ol  Lee  Higtiway 

Tennesaae  Riyer 

At>out  16  miles  downstream  of  conftoenca  of 
Gtover  Creek 

About  0.62  mites  upstream  of  conftoence  of 
Gtover  Creek 


at  the  City  HaU. 
P.O.  Box  367,  Jasper,  Tennessee. 
Send  comments  to  TIte  Honorat)te  Jim   Lofty. 
Mayor.  Town  of  KimbaN.  City  HaN.  PO    Box 
367.  Jasper.  Tennessee  37347 


Spring  HM  (City).  Maury  •  Wlamaon  CounUas 

McCutcheon  Creek: 

At  itwuth 

About  1430  feel  upstream  of  Ouptex  Road 

Haynas  Peacock  Creek: 

At  mouth 

Just  upstream  of  Beechcroft  Road 

Jor>es-Fraser  Branch 

At  mouth 

Just  upstream  of  LoueviUe  ft  NashvUte  Railroad 
Mapa  avalaHa  tor  mapactlon  at  the  City  HaN. 

SpringhiU.  Tennessee. 
Send  comments  to  Ttie  Honorabte  George  Jones. 

Mayor.  City  of  Spnnghill.  Cily  HaN.  Spnngh*. 

Tennessee  37173. 


TEXAS 


Lake 


Danton  County 

Elm  Fork    Tnnity  River  tiekm  LemsvUle 

At  County  boundary 

At  conftoence  with  Indian  Creek 

f/m  Fork    Tnnity  River  above  iemsvi*e  Lake: 

At  confluerx»  with  Lewisville  Lake 

Approximately  120  feet  upstream  ol  FM  428 

At  downstream  side  ol  Ray  Roberts  dam 


#0eplh 
inleel 
above 
grotfid. 
'Eteva- 
Inn  in 
Ieet 
(NGVD» 


•54 

•56 


•25 
•34 


•32 
•43 


•614 


•653 
•802 


•617 


•614 
•617 


•614 
■615 


•656 
•707 


•684 
•740 


•684 

•756 


•448 
•452 

•537 
•542 

•553 
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Proposed  Base  (100-Year)  Flood 
Elevations — Continued 


Source  of  flooding  and  location 


Demon  Creak: 
Ap()n»imataty    100    leel    upstream    o<    State 

Route  121 

Appronmatety  0.6  mis  upstieam  ol  confluence 

o«  Baker's  Brarich 

Uarsha0BnncH 

At  confluence  «Mlh  Grapevine  Lake - 

At  dommsteam  ade  of  Stata  Route  114 

rmber  Creek. 
Appronmatety    350    leet    downstream    of    the 

County  boundary 

ApproxnTiately  700  feel  upstream  of  Woodland 

Trail  Street _ 

Fumeaux  Creek: 
Approximatety    SO    teet    downstream    of    CM 

Denton  Road  (FM  228t) 

Appronmatety  0.5  mile  upstream  of  Old  Denton 

Roed 

DuOey  Branch: 

At  confluence  with  Ekn  Fork  Trinity  River 

ApproKimalely  2.4  mies  upstream  of  the  Mis- 

aouri-Kansas-Texas  Railroad 

Approximately   SO   feet   upstream   of   Denton 

Road  (FM  2281) 

jnliarr  Ow*' 
Approximately  5.2  miles  upskaam  d  confluence 

nwth  Eke  For*  Trinity  River _ 

At  upstraan  County  boundary _ 

HKkory  Creak- 

At  confluence  with  Lawisvile  Lake 

Approximately  SO  teal  downaeeam  of  FM  1830  . 
Approximlely  125  feet  downstream  of  north- 
bound lanes  of  IntersUte  Route  3SW 

At  confluence  of  North  mckory  Creek  .„ 

Biyani  Brancti- 
Approximately   550   feet   downatrewn   of   FM 

2181 ._ „ 

Appfoximalety  100  leel  upstream  of  FM  2181 .... 
Lo¥ing  Branch: 

At  confluence  with  Hickory  Creek 

Approximatety  SO  leel  upstrecm  of  MayNI  Road 

(FM  407) 

Fincher  Brarich: 

At  confluence  with  Hickory  Oeek 

At  downstream  side  of  Gibbons  Road 

Fletcher  Branch- 

Al  confluence  with  Hickory  Creek 

At  dowiislroaiii  side  of  El  Paso  Street 

Oy  Fork  Hickory  Creek: 

Al  confkjence  with  HKkory  Creek. 

Al  Jim  Crystal  Road 

Approximalely  0.7  imle  t<>straam  of  U.S.  FtouM 

380 _ 

Stream  OF- 1: 

At  confluence  with  Dry  Fork  Hickory  Creek... 

At  most  upstream  County  boundary 

Nor«>  HKko/y  Creek: 

Al  confluence  of  Hskory  Oeek _ 

At  upstream  Me  of  US.  Route  380 

AppraodmaMy  50  feet  upstream  of  FM  156- „. 

Strsani  LC- 1: 
Approxmalety   520   feel   upstrewn   of   Shady 

Shores  Road __.. 

Approximalely   730   feel   upstream   of   Shady 

Shores  Road 

^^scart  Craolk.' 

Al  confluence  with  Lewisvila  Lake... 

At  downstnam  side  of  MaytvN  Road 

Stream  PEC- 1: 

Al  confluence  with  Pecan  Creek. 

Approximatety  OS  mile  upstream  of  MiasourV 

Kansas-Texas  Railroad  croesinq 

Cooper  Creek 

At  confluence  with  Lewievitle  Lake 

At  downstnam  side  ol  MayhiH  Road 

Cutp  BrarKh: 

At  confluence  with  Ehn  Fork  Tnrxty  River 

At  upsMam  side  of  FM  428 

Approximasety  200  tset  upstream  of  moet  up- 

skaem  crossing  of  FM  2153. _ 

Mspa  aiiiaflatili  tar  Mapaclluii  at  tna  Demon 
Coi»*y  Planning  Department.  300  Eaat  McKio- 
nay.  Oenlon.  Texas. 


#  Depth 
m  leet 
above 

ground. 

'Eleva- 

txx)  in 

feel 

(NGVO) 


'468 
•472 


•564 

•598 


•629 

•467 
•472 
•451 

•474 
•477 

•480 
•620 

•537 
•562 

•586 

•618 


•540 
•547 


•643 

•614 


•547 

•623 


•5«1 
•811 


•579 


•866 

•590 
•607 

•618 
•649 
•675 


•560 
•560 


•537 
•571 


•537 
•561 


•537 
•573 


•537 

•573 


•646 


Proposed  Base  (i  00- Year)  Flood 
Elevations — Continued 


Source  of  flooding  and  kx:ation 


Send  commeats  to  The  Honorable  Baddy  Cole. 
Denton  County  Judge.  Denton  County  Court- 
house. 401  West  Hickory.  Denton.  Texas 
76201. 


TimnlOaMity 

Ash  Creek: 
Approximalely  0.66  mle  downstream  of  conflu- 

erxje  of  Paachal  Branch 

At  City  of  A2le  corpoMla  Imta _ 

Bear  Creek  1: 
Upstream  side  of  corporate  IMts  a*  9eum  Lake 

Qty  bourxlary 

Downstream  akle  of  corporate  limits  at  South 

Lake  City  boandary 

Upstream  side  of  Texas  and  Pacifk:  Railroad 

bndge   at   corpocala   IknilB.    City   of    KaHar 

boundary 

Approximately  .76  mile  upstream  of  MH  Vista 

Road _ 

Approximatety  600  feel  upstream  of  OW  Denton 

Road 

Bhar  Creek: 
Approximalely  200  feel  downstream  of  Utwrty 

School  Road _..„ „ 

Approximately  0.92  mile  upstream  of   Liberty 

School  Road 

Approximataty  450  last  upetraam  of  FM  730 

Buffalo  Creak: 

Al  confluence  with  Henrietta  Creek 

Upstream  aide  of  Interstate  Route  36 

Upstream  aida  of  Harmon  Road 

Approximalely  13  rmles  upstream  of  Harmon 

Road 

Approxifnalely  2.8  miles  upstream  of  Harmon 

Road 

Chambers  Creek: 

At  dowruljeam  corporate  HmUs 

At  upstresn  corporaia  kmiSs. 

OaarOM*; 

At  confluence  with  Villaga  Creek 

Upstoeam  sids  of  Forest  HHt-Evaman  Road. 

CIm  Branch: 

At  oonfluenca  with  Village  Creek 

Approxiraalety  1,600  leet  downstrewi  ol  SheOiy 

Road „ 

At  upstrean  corporate  irnits. 

Hennetia  Creek: 
Approximalely  100 

ChvelRoed 


test  downafeeam  at  ttftWe 


Al  downstream  Haalel  corporate  Nmits 

At  upstreem  Haslet  corporate  limils 

Approximalely  0.45   mile   upstream  of   Keltor- 

HaalelRoad 

Low  Brmxh: 

Al  downstream  corporate  limils 

Approximalely   880   feet   upetieam   of   down- 
stream coiperata  Nmile 

Uarya  Creek 
Approximately  1.350  leal  downetraam  of  conflu- 
ence with  Marys  Tributay  2  _ 

Upstreem  side  of  FM  2871 _ 

Approximately    1.300    leet   upstream   of    U.S. 

Route  80  (tvestbound) _ 

Approximalely  0l51  mie  upetrsam  of  Fort  Worth 

corporals  limits _ _ 

North  Branch  of  Dear  Creek 

Downstrean  of  downstream  corporate  Imita 

Approximately    120   feet   upstream   of   down- 
stream corporate  limits _ 

Paachal  Branch: 

At  downstream  County  boundary _ 

Approximalely  600  feel  upstream  of  Azie  Road  .. 
South  Fork  of  Dam  Creek: 

At  downsHeam  County  boundary 

Approximately   1.7   mitos   upslrsam  of  dowtv 

stream  County  boundary 

South  Fork  ol  Math  BraneD  of  Dear  Creak 

Al  downstieam  County  boundary _ 

Approximalely  0.3  mite  upstream  of  downstream 

County  boundary 

South  IHarys  Creek: 
At  conlkjence  with  Marys  Creek 


#Deplh 
in  feet 
above 

ground. 

^Eleva- 

tion  in 

feel 

(NGVD) 


•667 
••» 


•577 
•992 

•687 
•746 
•772 

•658 

•680 
•997 

•842 

•694 
•970 

•690 

•723 

•5»f 
•993 

•638 

•043 

'506 

•640 
•670 

'636 
•657 
'685 

•712 

•615 

•618 

•676 
•701 

'725 

•742 

•765 

•766 

•676 
•690 

•775 

•796 

•768 

•776 

•710 


Proposed  Base  (10O-Year)  Flood 
Elevations— Continued 


Source  ol  fkxxling  and  tocalion 


Upstream  skto  of  Oamond  Bar  Trat ~ 

Upsueam  side  at  Linti  Meadow  Dim* 

Approximately  600   teet  u^ataaia  of  County 

txxjndary 

Stream  BB-6: 

Al  confkjerxw  with  Bear  Creek  1 

Al  upstream  County  bourxlary 

Stream  BFC-2A 

Al  downstream  County  boundary 

Apprenmalety   425   feet  upatraaw   of   dowiv 

stream  County  boundary 

Stream  CF-S: 

Al  downstream  County  boundary 

Approximately  150  foat  upatraani  of  upstream 

County  boundary 

Stream  HEIi-t: 

Al  downsMam  County  boenday ~ 

Approximataly  0.5  mAe  upatiaaw  of  County 

boundary 

Stream  HBI't-2: 
Upstream  sUa  of  Atchaon.  Topeka.  and  Santa 

Fe  Railway 

Approximalely  0  43  mile  upstream  of  Atchison. 

Topeka.  and  Santa  Fe  Ra«>ia» 

Stream  HEr*-2A: 

At  downs»sam  County  boundsiy. _„ 

Approximately   430   leet   upstream   of   down- 
stream (bounty  boundary 

Stream  ktSC~3: 

Al  downsk-aam  County  boundaiy _ 

Approxxnately    SOO   tset   upetraam   of   dowit- 

streom  County  boundary 

Stream  SC-7: 

At  downskeam  County  boundaiy 

Approximately  500  feet  upstreem  ot  upckaam 

County  boundary _ __ 

Stream  VC-3: 

At  downsteam  Ckiunty  boundary 

Approximately  170  teet  upstream  of  upstream 

County  bourxlary 

Stream  VC-4: 
ApprxHomalely  400  feet  downstream  of  dowrv 

stream  County  bourxlary 

Approximatefif  1,600  teat  i^Mlrsam  ot  oonflu- 

erx»  of  S»eam  VC-4A 

Stream  VC-S: 

At  confluence  wtti  VMage  OmIi 

Upstream  side  of  Hose  a>eal 

Stream  VC-C: 

Al  confluerx»  «Mh  VRaae  Creek 

Approximately  200  feel  upstream  ot  upstream 

County  boundary 

Stream  VC-r 

At  confluenca  with  Viflags  Creek 

Approximately  1  mile  upstream  of  Foreet  H«- 

Everman  Road 

5»aam  \MB-1: 

At  downateam  County  boundary 

Approximataty  45  teat  upaMam  of 

County  bourxlary 

5)camar»  OwaUr; 

Al  downstream  Clounty  boundaiy 

Upstream  sMa  of  North  Creiwtay 

Road 

vmaga  Creek: 

At  downstream  County  bourxlary 

At  confluarx^  of  Elm  BraiKh 

At  confluence  of  Stream  VC-6 

Approximately  1,400  IMI  upstream  ot  nxM  up- 
stream County  bourxlary ._ _ 

Walnut  Creek  1: 

Confluence  wflh  Eagle  Mountain  Laka„. :._ 

At  moat  upstream  County  boundary... 

WalnuiaeekZ 
Approximately  1,050  feet  downstream  of  Texas 

and  Pacific  Railnoad 

Approximalely  320  teet  upsteam  of  most  up- 
stream County  bourxlary ™ 

tvalnui  Creak  3: 

At  downslfoam  County  bourxlery 

At  upetream  County  boundary..... _ 

Approximately  550  Met  upstream  of  upstream 
County  boundary 


#  Depth 
m  leet 
atx>ve 

ground. 

'Eleva- 
tx)n  In 

(NGVD) 


•7W 
•780 

•829 

•577 
•577 

•657 

•669 

•681 

'7D2 

•6W 

•ff72 

'703 
'707 
'734 
•738 
'736 
•T46 
•780 
•770 
•570 
'587 

•601 
*«9 


•649 
•637 
•663 
•686 
•666 
•766 
•774 

•568 

•596 
•62S 

•670 

•657 
•668 

•670 

•744 

•537 
•544 

•610 
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Proposed  Base  (100-YeafO  Flood 
tuEWinows— Oofronood 


T 


Source  ot  acsdimo  anHecaian 


I 


West  Fork  Tnrl^  Rmm 
ApproxmMalirZSaO  tael  dMrwtaam  al  conOu- 

onoe  T*  Boyri  SrMCh - 

Appronniately  5.0  rites  upsbeam  ol  contly— c« 

ot  Boyd  Branch 

M  c«*«we«f  «r«n  WF-T. 

Al  Eagte  Mountain  Dam _ 

Willow  Branch: 
Approxwnately  225  feet  donHBtream  o(  down- 
stream County  tamntmi 

Appronmalety  0.64  mile  upstream  o(  Private 

Road 

While 


Approximatsty  2.2  Tides  Mpstrsam  o<  coQ&yence 

Approximatety  2  3  nMes  upstream  of  tmtkmtot 
with  Big  Fossil  Graek _ 


Weathertord.  Fort  Worth.  Texas. 

Send  comments  to  The  Honoral>te  Jim 

Director  o)  ftjtik  WBdis  al  lanaot  Caui%.  tSO 

£asl  Weatherford.  T^oct  Wont).  Taws  76102. 


VERtlONT 


•  \^oaH^,  i^aMMRa  vovniy 
Lamoille  Rtmr 

Downstream  corporate  limits 

Confluence  ol  Stmlti  Brook 

At  Village  ol  .tahnaan  itownalBaam  caipaali 

UOWnSWSM  9IBB  ^n  VBfflNOni  ^VO^rlWn  *BffW8y-' 

Gihom 

Downstream  corpaiale  limitt 

ApproximaMy  ^.7  TaNe  'opstruaiii  t^  Tiown  tli^v 
way  33 

Bell  Brook: 


Approximately  01  mHe  upstream  of  Town  Hig^ 

way  32 _... 

Fool  Brook: 

Al  CBBKuema  with  tanialla  AiMar 

Approximaiely    63E    feet    uiiBtreafli    of    Slate 

Route  15 - _ 

Of  Inspection  at  ttia  Town 


Send    comcnertts    ID    The    >tonoratile    Rictiard 

Board  ol  Selectmen.  L^moilte  County,  P.O.  Box 
383.  Johnson.  Vermont  05656. 


Johnson  (VMage),  LamoWe  -Tirtr 

Lamoille  River 


la  al  nwlraBa  Stiaal. 

Al  upstream  corporate  limits 

Gihom4 


Upstream  side  of  School  Street.. 
At  upstream  corporate  hmits 


Cterli-s  Orace,  Johnson,  VarmiM. 

Sertd    comments    10    The    Hoooiable    Hacold 
Lumbar,  OMwnaa  ■^  #ie  VMage  «< 
Board  ol  Selectmen.  Lanaile  CteJi%.  f>X]. 
387.  Johnson,  Vennont  Q5656. 


VIROINUk 


Jackson  River 
Approximately  1 .700  feet  downstream  of  Coynty 

bouTKlary _ 

UlKtuMiaids sf US  fteuto 2a n^ ^psasMm 

cmssir^B) 

At  conusance  wMi  Vsvnss  Qredk ._ 

UpatrsMS   side  d    Inleralafct  Aoutc  «•  (2rd 

easfoounO  upsti«pn  crossinj)) „ 


ground. 

tion  in 

iaat 

ViavD) 


*«1 
•467 

1600' 
'V24 


•586 


*«I67 
•484 


•495 
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Ac^dMHon  n^giMllont  CoHliMAslor 
SMpConsHiuCBM^SHIp  Altai  sBo^  Mid 
Sh4»R«f»alr 

AQENCv:  Departmeot  of  Canunerce. 
ACnON:  Pn^XMed  mle. 

summary:  This  proposed  rule  would 
amend  As  i 
Rt^lsJJn^jCABJtoi 
contract  cl 
provisions  to  be  aaed  i 

CO 


Conslractiaa.  Ship  Aterafian 
Repak. 

PA-ge  WWHeaujiuff  —the 
proposed  ndc  wfl  ht  mai'idiiwd  2 
reoehwd  on  «r  befoR  Otitoba'Qi  IMB. 
ADDRESS:  Send  niMeti  conunents  to: 
Director,  Oifice  of  Procurement  and 
Administrefeve  fSwvioes,  MCHB,  Kvoni 
H6316i  (1.9.  Oopwlnw^  4f  GomBeFoe, 

14ln  Sweet  OOtWWeH  I^BHR^yiVBHlB  oBH 

CoMtfitofiMi  Avemes  NW.,  Wadkington. 
DC  aBZW.  Fleaee  tite  X^AM.  AnendaKnt 
86-1  in  my  mMoH  oosnwAto  MAnftted 
and  HHirkflK  oirtskJeoc  aWCfwcAape, 
"ComBeHfU  on  CIUI;  AraeMnert  flB-4*. 
The  pablic  docket  nic— lawg  Sie 
indw&9  «I1  coHHiieRtB  veeeived  «ii  4k 
pmpawei  wde  awy  be  iuBpei.led  ^  <ie 
prfAc  dving  aamid  ( 
Room  ffMM  «l  the  Mham  i 


FOR  mn  I  HI!H  MPORMA I1QN  COMTACT: 

John  Oaiiunejiei,  Piocuuiitsirt  Aiial}^^ 
Office  of  Procaremeirt  Maiwgemerrt, 
HCHB,  Rotrm  HM2#.,  U.S.  Department  of 
Commerce,  Witi  Street  Ixftween 
Pennsyframa  and  GunslJtmhjii  Avenues 
NW.,  Washington,  DC  20238,  J202)  377- 
4Z4B. 
SUPPLEMENTARY  INFORMATION: 

Badkground 

Proposed  CAR  Amendment  88-1 
wodd  estabSA  uniluiiu  contracts 
clauses  and  solicitation  provisions  to  be 
used  Depailmeiiiwide  in cuiiliaCts  and 
solitntations  for  ship  construction,  ship 
alteration,  and  sirip  repair  Islrip  repair). 
These  rfauses  and  provisions  worfd  be 
included  in  a  Departmeut  wide 
automated  solicitation  systeir.. 
Currently,  Department  ship  repair 
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solicitations  contain  clauses  and 
provisions  which  can  vary  considerably 
among  solicitations.  Establishing 
uniform  clauses  and  provisions  should 
ultimately  be  less  burdensome  for 
contractors  and  potential  contractors, 
since  they  will  not  need  to  releam  every 
part  of  a  Department  ship  repair 
solicitation  in  order  to  respond  to  it. 
Once  potential  contractors  are  familiar 
with  the  uniform  ship  repair  clauses  and 
provisions,  they  can  concentrate  their 
time  and  efforts  on  learning  the  unique 
aspects  of  the  solicitation. 

Administrative  Procedure  Act  and  Small 
Business  and  Federal  Procurement 
Competition  Enhancement  Act 
Requirements 

Because  this  amendment  involves 
matters  of  agency  management,  public 
property,  and  contracts,  under 
subsection  553(a](2]  of  the 
Administrative  Procedure  Act  (APA)  (5 
U.S.C.  553(a)(2)),  it  is  exempt  from  all 
requirements  of  section  553  including 
giving  notice  of  proposed  rulemaking, 
providing  an  opportunity  for  comment, 
and  delaying  the  effective  date  until  at 
least  30  days  after  publication  or 
service. 

However,  section  302  of  the  Small 
Business  and  Federal  Procurement 
Competition  Enhancement  Act  of  1984, 
Pub.  L.  98-577,  added  section  22  to  the 
Office  of  Federal  Procurement  Policy 
Act  which  requires  that  notice  of 
proposed  rulemaking  and  at  least  30 
days  opportunity  for  comment  be  given 
for  acquisition  regulations  having  a 
significant  cost  or  administrative  impact 
on  contractors  or  offerors,  and  specifies 
that  such  regulations  may  not  take  effect 
until  30  days  after  such  notice.  Since 
some  of  the  changes  that  would  be  made 
to  the  CAR  by  the  proposed  amendment 
may  have  a  significant  cost  or 
administrative  impact  on  contractors  or 
offerors,  this  notice  of  proposed 
rulemaking  is  published  and  written 
comments  are  invited  and  will  be 
considered  in  promulgating  a  final  rule  if 
received  on  or  before  October  6, 1986. 

Regulatory  Flexibility  Act  Requirements 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  that  the 
proposed  rule,  if  adopted,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  changes  the  proposed  rule 
would  make  would  not  affect  a 
substantial  number  of  small  entities  and 
would  not  impose  a  significant  economic 
impact  on  those  small  entities  which 
would  be  affected.  Accordingly,  a 


regulatory  flexibility  analysis  was  not 
prepared. 

The  Department's  solicitations  for 
ship  repair  work  involve  responses  from 
approximately  12  Department 
contractors  a  year.  Of  these,  it  is 
esimtated  that  10  may  be  small  entities. 

The  Documentation  of  Requests  for 
Equitable  Adjustment  clause  (CAR 
1352.217-104)  provides  procedures  under 
which  a  Department  ship  repair 
contractor  may  request  or  propose  an 
equitable  adjustment  in  the  contract 
price  pursuant  to  a  written  change  order 
or  any  act  or  omission  to  act  on  the  part 
of  the  Government.  Federal  Acquisition 
Regulation  (FAR)  Subpart  43.104 
requires  the  contractor  to  notify  the 
Government  in  writing  when  the 
contractor  considers  that  the 
Government  has  effected  or  may  effect  a 
change  in  the  contract  that  has  not  been 
identified  as  such  in  writing  and  signed 
by  the  contracting  officer.  The  proposed 
clause  prescribes  the  documentation 
required  to  support  the  contractor's 
allegation  of  the  change.  This 
information  permits  the  Government  to 
evaluate  the  alleged  change  and 
determine  if  an  adjustment  in  the  price 
or  other  terms  of  the  contract  is 
appropriate.  The  proposed  contract 
clause  separates  documentation 
requirements  for  equitable  adjustments 
at  the  $100,000  threshold.  Considerably 
less  documentation  would  be  required 
for  equitable  adjustment  requests  of 
$100,000  or  less. 

The  Change  Proposals  clause  (CAR 
1352.217-105)  would  authorize  the 
contracting  officer  to  request  proposals 
for  changes  in  the  work  within  the 
general  scope  of  the  ship  repair  contract. 
These  requests  for  proposal  would 
primarily  be  the  result  of  a  contract 
requirement  to  open,  inspect,  and  report 
on  repairs.  The  ship  repair  contractor 
would  be  requested  to  submit  a  scope  of 
work,  including  plans  and  sketches, 
along  with  the  estimated  cost  for  the 
change.  This  action  is  necessary  to 
effect  repairs  to  the  vessel  in  a  timely 
and  cost  effective  manner  without 
disrupting  the  vessel's  sailing  schedule 
The  contractor's  proposal  is  necessary 
for  the  Government  to  evaluate  the 
effect  of  the  proposed  change,  the  cost 
or  benefit  thereof,  and  to  determine  a 
fair  and  reasonable  price  for  the 
changed  work.  Less  documentation  is 
required  for  change  proposals  of  less 
than  $100,000. 

Executive  Order  12291  Requirements 

Office  of  Management  and  Budget 
Bulletin  No.  85-7  (dated  December  14. 
1984)  exempted  certain  agency 
procurement  regulations  from  the 
requirements  of  sections  3  and  4  of 


Executive  Order  12291.  The  exemption 
applies  to  this  proposed  rule.  A 
regulatory  impact  analysis  is  not 
required  and  was  not  prepared. 

Paperwork  Reduction  Act  Requirements 

This  proposed  rule  contains  collection 
of  information  requirements  which  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB  No. 
0690-0004). 

List  of  Subjects  in  48  CFR  Parts  1317  and 
1352 

Government  procurement. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  proposes  to 
amend  48  CFR  Parts  1317  and  1352  as 
set  forth  below. 

Issued  in  Washington,  DC.  August  28. 1986. 

Hugh  L.  Brennan. 

Director,  Office  of  Procurement  and 
Administrative  Services,  U.S.  Department  of 
Commerce. 

1.  The  authority  citations  for  Parts 
1317  and  1352  continue  to  read  as 
follows: 

Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  486(c)),  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Order  208-2. 

PART  1317— SPECIAL  CONTRACTING 
METHODS 

2.  Part  1317  is  amended  to  add  a  new 
Subpart  1317.70  as  follows: 

Subpart  1317.70— Contracts  For  Ship 
Construction,  Ship  Alteration,  and  Ship 
Repair 

1317.7001    Solicitation  provisions  and 
contract  clauses. 

(a)  (1)  The  contracting  officer  shall 
insert  the  following  clauses  in  sealed  bid 
fixed-price  solicitations  and  contracts 
for  ship  construction,  ship  alteration, 
and  ship  repair. 

(i)  Inspection  and  Manner  of  Doing 
Work,  1352.217-90. 

(ii)  Delivery  of  the  Vessel  to  the 
Contractor.  1352.217-91 

(iii)  Performance,  1352.217-92. 

(iv)  Delays.  1352-93. 

(v)  Minimization  of  Delay  Due  to 
Government  Furnished  Property, 
1352.217-94. 

(vi)  Additional  Provisions  Relating  to 
Government  i»roperty,  1352.217-95. 

(vii)  Liability  and  Insurance,  1352.217- 
96. 

(viii)  Title,  1352.217-97. 

(ix)  Discharge  of  Liens.  1352.217-98. 
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(xj  Dcpaitmerrt  of  Labor  Oocigyaltonal 
Safety  ami  HeaMi  Standards  for  Ship 
Repairing,  1552.217-99. 

Ixi]  Kegidations  Governing  Asbestos 
Work,  1352.n7-lt)0. 

(xii5  Comj^te  and  Final  Equitable 
Adjustmento.  1352.217-lOL 

{xiiij  CoverBment  Review.  Comment 
Acceplaace.  and  AnirovAl,  1352217- 
f02. 

(xivj  Accett  lo  tke  Vessel,  13&2217- 
103. 

(xv)  DoctmeaUttoa  of  Requests  lor 
EquhaUe  Adfustarent  1352.217-1M. 

(xvi|  Gkanfe  ftopasak,  t352.217-10S. 

(xvii)  Lay  Days,  1352.217-106. 

(xviii)  Changes — Ship  Repair, 
1352.217-107. 

(xix^  DefaaH — 9rip  Repair,  1352.2T7- 
108. 

(2)  Unfess  tnappropnale  dne  to 
contract  type,  the  contractii^  officer 
shall  insert  the  clauses  listed  above  In 
negotiated  soficltalioas  and  contracts 
for  ship  constructioo.  ship  alteration, 
and  ship  repair. 

[bi  The  cxuUraciiag  officer  sbaU  insert 
a  doMse  sdbtHaaiiBily  t^  saaK  as  t^ 
datise  at  13S£.217-1«9,  ktamanot 
RequireBeBts,  in  salkatatians  «id 
contracts  for  skip  oonstmctioB,  sfaip 
altera tioa,  and  tlrip  repair,  unie«s  ihe 
contracting  officer  deteiminug  linrt  the 
contract,  or  job  order,  Tetjurres  wntk  on 
parts  of  a  vessel  only  and  the  wortt  is  to 
be  perTormed  at  a  plant  other  than  the 
site  of  the  vessel. 

(cj  The  coatractiiig  oQlcer  shall  insert 
the  clause  ai  1352.217-110.  Cuaranlees. 
aaless  the  ormlrarli*^  -officer  detatniaes 
{hat  itB  use  twould  be  ioappropriate 
under  tlie  circMraslances. 

(d)  The  contracted  offioer  shall  iaseit 
the  clause  at  1352.217-111,  Temporsfy 
Services,  in  solicitations  and  contracts 
for  ship  construction,  ship  alteration, 
aad  aUp  repmr,  wless  iie  contracting 
ofHcer  determines  that  its  lae  would  ire 
inappropriate  under  the  circuiBslances. 

(e]  The  contracting  officer  shaTl  Insert 
the  pnrvisian  at  1352J217-112,  Self- 
Insurance  Information,  in  solicitations 
and  contracts  for  ship  consiructioo.  aiiip 
alteration,  and  ship  cepaic  iMhan  the 
contcactingoffioerdetenmaes  &ai  il  is 
appropriate  to  allow  aiietota  the 
opportaaily  to  if  if  in  tan  iar  msf  at  all 
of  the  nA»  set  ioilti  in  the  applicsUe 
inssranoe  dames  df  the  ooirtrai^. 

PROMSKMS  MIDCOiniMCT 
CLAUSES 


\35Z.Zf7-9Z    Performance. 

1352217-49    Detoys. 

1 85E.2T7-W    MiiiiiiMLrtioB  of  IWay  Dne  to 

Goverufnertt  Furnished  fioperty. 
1352.217-95    Additional  Pnwrtflions  Relating 

to  IjOvewwiWfn  fn  op€i*y . 
laSlJnT-flS    Liability  antf  Insurance. 
1352.217-87    tWe. 
1352.217-98    Discharge  of  Lieftt. 
1352.217-99    Department  of  Labor 

(kxapataamd  Saiety  and  Heaitfi 

Standards  for  Ship  Repairing. 
13&2^a7-iaS    ReanbliaaBGoueraii^ 

Asbestos  Work. 
1352.217-101     Complete  and  Final  Equitable 

Adfurtaaentfi. 
1352.217-102    Covemmea*  Keviear. 

Caamenl  Aoceptaace.  Aod  Approval. 
1352^17-103    Access  to  the  V«B»e.l|6J. 
1352.217-104     Documentation  of  i^BiiuesJsiar 

Equitable  ArlJHElnmnt 

1352.217-1Q5    ChaofDe  Arctpofials. 
1352.217-106    Lay  Dai's. 
1252.217-107    Chaoges-Skip  Repair. 
1 35i2.21 7-1D8    £)elaull -Shi^  £epa  ir. 
1352^17-109    luatiraace  lieqiureiiientft. 
1352.217-aiO    Guaranlfifis. 
1352.217-111     Temporary  Services. 
1352.217-112    RplT-lnsiiranrp  InTorma Uml 
1352.Z19-1    WomeD-OkMDed  SsKillfiu&iness 

Sources. 
1352.233-2    Service  cJProtesl. 

Subpart  1352.2— Texts  of  Provisions 
and  Clauses 

4.  Sections  1382.217-^90  to  1352.217-112 
are  aiided  to  Subpart  13522  to  vead  as 
follows: 

1352.Y17~90   fnapecfion  and  Mannar  ^ 
EMagWofk. 

A«  preacnbed  i«  1317.7G01{a3,  trrewrt 
the  following  clmTse: 


3.  Subpart  1352.2  is  anaeadeJby 
addtr\g  the  following  Table  of  Contents: 
1352.217-90    InqpeclioD  and  Manner  ol  Daiag 

Work. 
13SZ.Zt7-«    fMiveryofVesaelteXiw 

Contractor. 


Inspediaa  aid  MMMWcfOa^  Walk  (CA£ 
1352.217-4g)(aM9 

^a)  All  wmtc  and  malerrrf  AaH  be  su^TecA 
to  the  approval  of  the  Contracting  Officer  or 
htc  diAy  aifrtiariesd  i<epre«eiftative.  Woc4 
shaM  be  ^rionned  in  aooocdance  vrMi  4tw 
pl«ni  and  apecrftcsfMMK  «f  4ht8  «ot#Fact  as 
modified  by  any 'Contract  modSicaKion. 

(b)  UTile9tOtheT«vi«e  apeoftcany  ^^roviiied 
for  an  the  oaiUcact,  all  aye  rational  'practiion  of 
the  Contractor  and  aJ(  ownttwiawstwp  afxl 
material,  emxtpaieiA  and  aitioies  vaed  in  (be 
performance  •«(fwai4i  aiiall  W  in  aooerdsnoe 
with  Asiecican  Xunaaa  of 'Shipping  R^ec  for 
Building  and  Classing  Steel  Vessels.  U.S. 

I  Guard  Marine  Engineenng  Regatations 
I  Material  Specifica<tana  (SvbdkafleT  F  46 
CFR).  U.S.  Camt  Coard  HeCtricd 
Engiawuiog  ReydJltww  ^libdhapter  f  48 
GFR4  <An  19821.  and  tlS^if^..  HaaOiaotAi 
aa  SwaitaitinB  in  Vesael  Canstractien.  in 
efieol  ait  Ihe  tiate  «ff  the  CcitftauAai'a 
8idaiiiiiiiW'afhidi(araaoep<aace-Bf«be 
coolEaal,  if  ■egotiated^.  «ad  AieljeBt 
commercial  maritime  practices,  except  w^re 
militaiy  speEifiicaEtiaRe  are  apeciited.  in  Which 
ca«aa<A<laadaidt-af»ta'teririaHd 
workmanahip  ihaM  be  futlaa»ed. 

(c)  All  materad  and  MmiiaBaBdbip  'riiatl  be 
suiiiacst  te  iaapectiaH  asd  *egl  at  all  ttmet 
during  the  Contractor's  performance  of  tbe 


•work  to  drtermrnc  flieir  qnatrly  and 
snit  ASity  far  the  purpose  intended  and 
compliance  with  the  contiact.  lo  case  anjr' 
material  or  iwAiiaaanship  Tumished  by  Ibe 
Contrador  is  lound  lo  be  defective  prior  to 
redelivery  el  the  vessel  arnat  to  accordaxice 
with  (he  raQMremefits  of  £he  coottact,  the 
Covemaienl  shall  ha«ie  Ihe  ngbt  prior  to 
redeliver}'  of  the  vesael  to  teieci  Burh 
mateital  or  woriuaaashjp. and  la  nequire  iis 
currectioB  or  igpiaraaagil  t^  Ute  Confnatwr 
at  the  Con  tractor's  caal  aad  eapwif  p  Tfats 
Governmeat  rigt^  it  m  addiliaa  tm  its  rig^ 
under  nnj  Cttanrnkr  rlaair  in  tkii  i— liai  I 
If  tke  CoBfatactor  £Bik  te  fMond  pmmptlr 
vv«4h  tite  wepiaceaBWi  or  mint  ti—  tfwmA 
malenal  «r  wr4siansiH]i.  as  Teqnirai  ^  the 
CoBtracti«g  OSioer.  the  Cmi^iwaa  M  nay.  bv 
coattud  ar  artbetwiae.  wrpkux  xr  eanedl  amd) 
Biatenad  or  woricaiaaibipaad  dkai^e  ta  Ak 
Contractor  the  excess  coSI  to  Ak 
GowemaieiiL  Tfae  ConVaolar  ikaM  ^nx-ide 
and  airiial  ilii  an  iaspedioa  systetn 
aaoejsrt»b^  to  lite  Cwwawaicnt  oavertng  4>e 
%pa*^  specified  in  4he  ooatracX.  Kecnrde  xA  aT) 
inapecttan  woA  fcy  0»e  Cefrtrac%»r  Arfl  be 
k*?pt  ootnpiete  and  availabte  *«  fhe 
Goveiiiinent  dming  the  performance  of  Ae 
contratS  and  for  a  period  of  2  yaars  after 
dehvery  of  ^re  vesss  to  Irre  Government. 

^d)  No -wrfding,  rnchidinglaA  wddingand 
brazrng,  shall  be  permrtted  in  connectioH  with 
repairs,  completions,  atlerations.  or  addition 
to  hulls,  machinery  or  components  eT  vessels 
unless  the  welder  is  at  (he  time,  guali&ed  to 
the  standards  estabti^ed  by  Ihe  United 
Stales  Ck)ast  Guard,  (be  Aaiericaa  Bureau  of 
Shipping,  or  the  Department  al  Qie  Navy.  Tlie 
welder's  guaLTu:atians  shall  be  spprppriate 
for  the  particular  service  appticatioo.  XiOer 
material  type,  pasition ol  uteldii^  and 
welding  ^ocess  involved  in  the  iMonk  being 
undertaken.  A  welder  may  he  reifuired  lo 
xequalify  if  the  Conlrsoti^g  Qfbcer  beliepe:s 
there  is  a  reasaoftble  doiiat  canceraiag  ihe 
welder's  ability.  Welder's  quaiificatioBS  £or 
this  purpose  shall  be  outi^irted  is  "Jbiaiine 
ElogineervBg  Reguiatioas"  of  4be  Uoited  States 
Ckuist  Guard.  Wlien  a  welding  praoeas  other 
tbsDAaakud  shielded  ancispnGfpased  sr 
required.,  tbe  Goniractor  oi  fahbca  Irur  abidl 
submit  procedure  qualification  tests  for 
ai^ireraJ  prior  lo  prodaction  weldiag. 
Procedune  tjuaiiijcaJJOB  tests  shafl  lae 
coFtducted  ia  aocondanae  witt;  the 
aa^noaentt  al  -the  "Marine  Ea^aeeriqg 
Regulatioas"  «if  tbe  UjiiAed  States  Coast 
Cuand. 

(ej  llie  Contcaotor  akall  ^aieraat 
reasaBsMe  caxe  to  pnatect  die  vessel  hrmB 
fire,  and  41k  Coaaraolar  ■Aaii  naiBbta  a 
reasonab^  cf  stem  «f  jnaprrtifai  vcei  ^e 
actrvities  af  leelders.  bafnees.  riveiers. 
paintacs.  pWmbets  «id  ajauiar  aKaiaers. 
particuterly  wbeie  madk  activities  are 
sndeiteken  TB  the  vkanrty  of  the  wessef  s 
mi^aziae.  ia^  aH  taal^s.  or  atoreraonas 
contaitaBg  SaanaUe  aaaterial.  A  reasonable 
nanber  sf  base  ^oes  iliall  be  anifitsined  by 
tbe  Contractor  ready  for  immediate  vse  on 
the  veaael  at  all  tones  while  the  vessel  is 
berdted  alongwde  4be  Ontractor'e  pier  or  in 
drydocti«ron  a  marine  railway.  Ail  tanks  or 
bilge  areas  wider  alteratan  or  repair  s^all  be 
cleaned,  washed,  and  steamed  out  or 
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otherwise  made  safe  by  the  Contractor  if  and 
to  the  extent  necessary  as  required  by  good 
marine  practice  or  by  current  OSHA 
Regulations.  The  Contracting  Offlcer's 
Technical  Representative  (COTR)  shall  be 
furnished  with  a  "gas  free"  or  "safe  for  hot 
work"  or  "safe  for  men"  certificate  before 
any  hot  work  or  entry  is  done.  Unless 
otherwise  provided  in  this  contract,  the 
Contractor  shall  at  all  times  maintain  a 
reasonable  fire  watch  about  the  vessel, 
including  a  fire  watch  on  the  vessel  while 
work  is  being  performed  thereon. 

(f)  The  Contractor  shall  place  proper 
safeguards  and/or  effect  such  safety 
precautions  as  necessary,  including  suitable 
and  sufficient  lighting,  for  the  prevention  of 
accidents  or  injury  to  persons  or  property 
during  the  prosecution  of  work  under  this 
contract  and/or  from  time  of  receipt  of  the 
vessel  until  acceptance  by  the  Government  of 
the  work  performed. 

(g)  Except  as  otherwise  provided  in  this 
contract,  when  the  vessel  is  in  the  custody  of 
the  contractor  or  in  drydock  or  on  a  marine 
railway  and  the  temperature  becomes  as  low 
as  35  degrees  Fahrenheit,  the  Contractor  shall 
keep  all  pipelines,  fixtures,  traps,  tanks,  and 
other  receptacles  on  the  vessel  drained  to 
avoid  damage  from  freezing,  or  if  this  is  not 
practicable,  the  vessel  shall  be  kept  heated  to 
prevent  such  damage.  The  vessel's  stem  tube 
and  propeller  hubs  shall  be  protected  from 
frost  damage  by  applied  heat  through  the  use 
of  a  salamander  or  other  proper  means,  as 
approved  by  the  COTR. 

(h)  Whenever  practicable,  the  work  shall 
be  performed  in  a  manner  which  does  not 
interfere  with  the  berthing  and  messing  of 
personnel  attached  to  the  vessel.  The 
Contractor  shall  ensure  that  assigned 
personnel  have  access  to  the  vessel  at  all 
times.  It  is  understood  that  such  personnel 
will  not  interfere  with  the  work  or  the 
Contractor's  workers. 

(i)  The  Government  does  not  guarantee  the 
correctness  of  the  dimensions,  sizes,  and 
shapes  given  in  any  sketches,  drawings, 
plans  or  specifications  prepared  or  furnished 
by  the  Government.  The  Contractor  shall  be 
responsible  for  the  correctness  of  the  shape, 
sizes  and  dimensions  of  parts  to  be  furnished 
hereunder,  other  than  those  furnished  by  the 
Government. 

(j)  The  Contractor  shall  at  all  times  keep 
the  site  of  the  work  on  the  vessel  free  from 
accumulation  of  waste  material  or  rubbish 
caused  by  Contractor  employees  or  the  work, 
and  at  the  completion  of  the  work  shall 
remove  all  rubbish  from  and  about  the  site  of 
the  work  and  shall  leave  the  work  and  its 
immediate  vicinity  "broom  clean"  unless 
more  exactly  specified  in  this  contract. 

(k)  While  in  drydock  or  on  a  marine 
railway,  the  Contractor  shall  be  responsible 
for  the  closing  before  the  end  of  working 
hours,  of  all  valves  and  openings  upon  which 
work  is  being  done  by  its  workers  when  such 
closing  is  practicable.  The  Contractor  shall 
keep  the  COTR  cognizant  of  the  closure 
status  of  all  valves  and  openings  upon  which 
the  Contractor's  workers  have  been  working. 

(1)  Without  additional  expense  to  the 
Government,  the  Contractor  shall  employ 
specialty  subcontractors  where  required  by 
the  specifications  or  when  necessary  for 
satisfactory  performance  of  the  work. 


(m)  When  requested  by  the  COTR,  the 
Contractor  shall  notify  the  COTR  in  advance: 
(i)  prior  to  starting  inspections  or  tests:  and 
(ii)  when  supplies  will  be  ready  for 
Government  inspection. 

(n)  When  advance  notification  is 
requested,  the  authorized  COTR  shall  specify 
the  period  and  method  of  notification. 

(End  of  Clause] 

1352.217-91    Ddlvtry  Of  Vms«<  to  tti* 
Contractor. 

As  prescribed  in  1317.7001(a),  insert 
the  following  clause: 

Delivery  of  Vessel  to  the  Contractor  (CAR 
1352.217-91)  (    1906) 

(a)  The  Government  shall  deliver  the  vessel 
to  the  Contractor  at  the  location  specified  in 
the  contract. 

(b)  If  the  Contractor's  plant  is  specified,  it 
shall  be  understood  to  mean  the  fairway  of 
the  plant.  The  Contractor  shall  provide 
necessary  tugs  and  pilot  services  to  move  the 
vessel  from  the  fairway  to  the  pier  or  dock 
and.  upon  completion  of  all  work,  from  the 
pier  or  dock  to  the  fairway  of  the  plant. 

(c)  While  the  vessel  is  in  the  possession  of 
the  Contractor,  any  necessary  movement  of 
the  vessel  incidental  to  the  work  specified  in 
the  contract  shall  be  furnished  by  the 
Contractor  without  additional  charge  to  the 
Government. 

(End  of  Clause) 

1352.217-92    Performance. 

As  prescribed  in  1317.7001(a),  insert 
the  following  clause: 

Perforaunce  (CAR  1352.217-82)  (    1986) 

(a)  Upon  the  issuance  of  the  contract,  the 
Contractor  shall  promptly  commence  the 
work  specified  in  any  plans  and 
specifications  made  a  part  of  the  contract, 
and  shall  diligently  prosecute  the  work  to 
completion.  The  Contractor  shall  not 
commence  work  until  the  contract  has  been 
issued. 

(b)  The  Government  shall  deliver  the  vessel 
described  in  the  contract  at  such  time  and 
location  as  may  be  specified  in  the  contract. 
Upon  completion  of  the  work,  the 
Government  shall  accept  delivery  of  the 
vessel  at  such  time  and  location  as  may  be 
specified  in  the  contract. 

(c)  Without  additional  charge  to  the 
Government,  and  without  specific 
requirement  in  the  contract,  the  Contractor 
shall: 

(1)  Make  available  at  the  plant  to  personnel 
of  the  vessel  while  in  drydock  or  on  a  marine 
railway,  toilet  and  similar  facilities 
acceptable  to  the  Contracting  Officer  as 
adequate  in  number  and  sanitary  standards; 

(2)  Supply  and  maintain,  in  such  condition 
as  the  Contracting  Officer  may  reasonably 
require,  suitable  brows  and  gangways  from 
the  pier,  drydock  or  marine  railway  to  the 
vessel: 

(3)  Treat  salvage,  scrap,  or  other  ship's 
material  of  the  Government  resulting  from 
performance  of  the  work  as  items  of 
Government  furnished  property  in 
accordance  with  the  Government  Property 
clause: 


(4)  Perform,  or  pay  the  cost  of,  any  repair, 
reconditioning  or  replacement  made 
necessary  as  the  result  of  the  use  by  the 
Contractor  of  any  of  the  vessel's  machinerj'. 
equipment  or  fittings,  including,  but  not 
limited  to,  winches,  pumps,  riggings,  or  pipe 
lines:  and 

(5)  Furnish  suitable  offices,  office 
equipment  and  telephones  at  or  near  the  site 
of  the  work  as  the  Contracting  Officer 
reasonably  requires  for  himself  and  his  staff. 

(d)  Except  as  otherwise  provided  in  the 
contract,  the  Contractor  shall  furnish  all 
necessary  material,  labor,  services, 
equipment,  supplies,  power,  accessories, 
facilities,  and  other  things  and  services 
necessary  for  accomplishing  the  work, 
subject  to  Government  rights  under  the 
Government  Property  clause. 

(e)  The  Contractor  shall  conduct  dock  and 
sea  trials  of  the  vessel  as  required  by  the 
contract.  Unless  otherwise  expressly 
provided  in  the  contract,  during  the  conduct 
of  these  trials  the  vessel  shall  be  under  the 
control  of  the  vessel's  commander  and  crew 
with  representatives  of  the  Contractor  and 
the  Government  on  board  to  determine 
whether  or  not  the  work  done  by  the 
Contractor  has  been  satisfactorily  performed. 
Dock  and  sea  trials  not  specified  which  the 
Contractor  requires  for  his  own  benefit  shall 
not  be  undertaken  by  the  Contractor  without 
prior  notice  to  and  approval  of  the 
Contracting  Officer  any  such  dock  or  sea 
trial  shall  be  conducted  at  the  risk  and 
expense  of  the  Contractor.  The  Contractor 
shall  provide  and  install  all  'Ittings  and 
appliances  which  may  be  neuessary  for  the 
dock  and  sea  trials,  to  enal  ie  the 
representatives  of  the  Govi  mmenl  to 
determine  whether  the  reqnrements  of  the 
contract  plans  and  specificiitions  have  been 
met.  The  Contractor  shall  also  be  responsible 
for  the  care,  installation  and  removal  of  any 
instruments  and  apparatus  furnished  by  the 
Government  for  such  trials. 

(End  of  Clause) 

1352.217-93    Delays. 

As  prescribed  in  1317.70Gl(a),  insert 
the  following  clause: 

Delays  (CAR  1352.217-93)  (    1986) 

When  during  the  performance  of  this 
contract  the  Contractor  is  required  to  delay 
the  work  on  a  vessel  temporarily,  due  to 
orders  or  actions  of  the  Government 
respecting  stoppage  of  work  to  permit  shifting 
the  vessel,  stoppage  of  hot  work  to  permit 
bunkering,  fueling,  stoppage  of  work  due  to 
embarking  or  debarking  passengers  and 
loading  or  discharging  cargo,  and  the 
Contractor  is  not  given  sufficient  advance 
notice  or  is  otherwise  unable  to  avoid 
incurring  additional  costs  on  account  thereof, 
an  equitable  adjustment  may  be  made  in  the 
contract  price  pursuant  to  the  Changes 
clause. 

(End  of  Clause) 

1352.217-94    Minimization  Of  Delay  Due  to 
Government  Furnished  Property. 

As  prescribed  in  1317.7001(a).  insert 
the  following  clause: 
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Minimization  of  Delay  Due  to  Government 
Furnished  Property  (CAR  1352.217-94) 
(     1986) 

(a)  In  order  to  assure  timely  delivery  of  the 
vessel  under  thiB  contract,  it  is  imperative 
that  delay  in  delivery  of  such  vessel  resulting 
from  late,  damaged,  or  unsuitable 
Government  furnished  property  be  held  to  an 
absolute  minimum.  In  order  to  achieve 
minimization  of  delay  it  is  agreed  that: 

(1)  Subject  to  adjustment  as  provided  in 
paragraph  (b)  below,  the  Government  shall 
deliver  each  item  of  Government  furnished 
property  to  the  Contractor  on  or  before  the 
date  specified  in  the  contract  or,  if  later,  in 
sufficient  time  for  the  contractor  to  deliver 
the  vessel  in  accordance  with  the  delivery 
schedule  specified  elsewhere. 

(2)  The  Government  may  forego  furnishing 
any  item  of  Government  property  to  the 
Contractor.  In  that  event,  the  Contractor  shall 
prepare  the  vessel  in  terms  of  piping,  wiring, 
structure,  foundation,  ventilation,  and  any 
other  preinstallation  requirements  of  the 
item,  so  that  the  work  on  the  vessel  may 
continue  without  delay  and  disruption 
resulting  from  the  absence  of  the  item.  If  the 
Government  does  not  furnish  an  item 
designated  as  Government  furnished 
property,  the  parties  may  be  entitled  to  an 
equitable  adjustment  in  the  contract  price,  in 
accordance  with  the  Changes  clause  for 
eliminating  the  requirement  to  install  the 
Government  property  item.  But, 
notwithstanding  any  other  clause  of  this 
contract,  an  adjustment  shall  not  be  made  in 
the  delivery  schedule  of  any  vessel  if  the 
Government  chooses  not  to  furnish  the  item 
on  or  before  the  delivery  date  of  the  item.  If 
the  Government  subsequently  desires  the 
Contractor  to  install  the  item  prior  to  delivery 
of  the  vessel,  a  contract  modification  shall  be 
executed  which  takes  into  account  any 
increase  in  cost  or  performance  time  resulting 
from  the  installation. 

(b)  If  the  delivery  date  for  the  vessel  is 
extended  for  any  reason,  the  latest  date  for 
which  the  Government  must  deliver  items  of 
Government  property  shall  be  deemed  to  be 
extended  by  an  equal  number  of  days  unless 
(1)  the  Contracting  Officer  agrees  in  writing 
that  ealier  deUvery  of  the  items  is  required,  in 
which  case  some  or  all  of  the  Government 
property  shall  be  extended  as  agreed  rather 
than  on  a  day-for-day  basis,  or  (ii)  a 
Government  property  item  was  the  exclusive 
cause  for  the  extension  of  the  delivery  date  of 
the  vessel  in  which  case  the  latest  date  by 
which  the  Government  must  deliver  the  item 
shall  not  be  deemed  to  be  extended  unless 
the  parties  agree  otherwise. 

(c)  The  delivery  or  performance  dates  for 
the  supplies  or  services  to  be  furnished  by  the 
Contractor  under  this  contract  are  based 
upon  the  expectation  that  Government 
furnished  property  suitable  for  use  (except 
for  such  property  furnished  "as  is")  will  be 
delivered  to  the  Contractor  at  the  time  stated 
in  the  speciHcation  or,  if  not  so  stated,  in 
sufficient  time  to  enable  the  Contractor  to 
meet  such  delivery  or  performance  dates.  If 
the  Government  furnished  property  is  not 
delivered  to  the  Contractor  by  such  time  and 
the  Contractor  makes  a  timely  written 
request,  the  Contracting  Officer  shall 
determine  if  an  equitable  adjustment  is 


appropriate.  If  determined  appropriate,  the 
Contracting  Officer  shall  equitably  adjust  the 
delivery  or  performance  date,  the 
specifications,  the  price,  or  any  other 
contractual  provision  aRected  by  any  such 
delay,  in  accordance  with  the  Changes 
clause. 

(d)  The  Government  Property  and 
Minimization  of  Delay  Due  to  Government 
Furnished  Property  clauses  contain  exclusive 
remedies.  The  Government  shall  not  be  liable 
to  suit  for  breach  of  contract  by  reason  of  any 
delay  in  delivery  of  Government  furnished 
property  or  delivery  of  such  property  in  a 
condition  not  suitable  for  its  intended  use. 

(End  of  Clause) 

1352.217-95   Additional  Provisions 
Relating  to  Govammant  Proparty. 

As  prescribed  in  1317.7001(a),  insert 
the  following  clause: 

Additional  Provisioiu  Relatiiig  to 
Govenunent  Property  (Car  1352.217-95) 
(    1986) 

(a)  Notwithstanding  any  requirements  to 
the  contrary  for  the  furnishing  of  material  by 
the  Government  which  may  appear  in  plans, 
drawings,  or  other  data,  the  Government 
shall  furnish  only  the  material  speciHcally 
listed  in  the  specifications  as  Government 
furnished  property.  Any  material  required  for 
the  performance  of  the  contract  which  does 
not  appear  in  the  specifications  as 
Government  furnished  shall  be  furnished  by 
the  Contractor. 

(b)  The  Contracting  Officer  may  increase 
the  amount  of  material  to  be  furnished  by  the 
Government  and  the  contract  shall  be 
equitably  adjusted  in  accordance  with  the 
Government  Property  clause. 

(c)  Unless  otherwise  specifically  directed 
by  the  Contracting  Officer,  nonreusable 
crates  and  other  nonreusable  packaging  in 
which  Government  material  is  delivered  to 
the  Contractor  shall  become  the  property  of 
the  Contractor  upon  removal  of  the  packaged 
or  crated  material. 

(d)  Any  packaging  in  preparation  for 
delivery  or  for  other  disposal  of  Government 
property  by  the  Contractor  at  the  direction  or 
authorization  of  the  Contracting  Officer 
pursuant  to  paragraph  (i)  of  the  Government 
Property  clause  shall  be  provided  for  by 
change  order  and  an  appropriate  adjustment 
shall  be  made  in  the  contract  price  in 
accordance  with  the  Changes  clause. 

(e)  The  vessel,  its  equipment,  movable 
stores,  cargo  and  other  ship's  material  are  not 
designated  Government  furnished  property 
under  Government  Property  clause. 

(End  of  Clause) 

1352.217-96    Liability  and  Insurance. 

As  prescribed  in  1317.7001(a),  insert 
the  following  clause: 

Liability  and  Insurance  (Car  1352.217-96) 
(    1986) 

(a)  The  Contractor  shall  exercise 
reasonable  care  and  use  its  best  efforts  to 
prevent  accidents,  injury  or  damage  to  all 
employees,  persons  and  property,  in  and 
about  the  work,  and  to  the  vessel  or  part 
thereof  upon  which  work  is  done. 

(b)  The  Contractor  shall  be  responsible  for 
and  make  good  at  its  own  cost  and  expense 


any  and  all  loss  of  or  damage  of  whatsoever 
nature  to  the  vessel  (or  part  thereof),  its 
equipment,  movable  stores  and  cargo,  and 
Government  owned  material  and  equipment 
for  the  repair,  completion,  alteration  of  or 
addition  to  the  vessel  in  the  possession  of  the 
Contractor,  whether  at  the  plant  or 
elsewhere,  arising  or  gro%ving  out  of  the 
performance  of  the  work,  except  where  the 
Contractor  can  affirmatively  show  that  such 
loss  or  damage  was  due  to  causes  beyond  the 
Contractor's  control,  was  proximately  caused 
by  the  fault  or  negligence  of  agents  or 
employees  of  the  Govenunent  or  which  loss 
or  damage  the  Contractor  by  exercise  of 
reasonable  care  was  unable  to  prevent 
However,  the  Contractor  shall  not  be 
responsible  for  any  such  loss  or  damage 
discovered  after  redelivery  of  the  vessel 
unless  (i)  the  loss  or  damage  is  discovered 
within  90  days  after  redelivery  of  the  vessel 
and  (ii)  loss  or  damage  is  affirmatively  shown 
to  be  the  result  of  the  fault  or  negligence  of 
the  Contractor.  To  induce  the  Contractor  to 
perform  the  work  for  the  compensation 
provided,  it  is  specifically  agreed  that  the 
Contractor's  aggregate  liability  on  account  of 
loss  of  or  damage  to  the  vessel  (or  part 
thereof),  its  equipment  movable  stores  and 
cargo  and  Govenunent  owned  materials  and 
equipment  shall  in  no  event  exceed  the  sum 
of  $300,000.  As  to  the  Contractor,  the 
Government  assumes  the  risk  of  loss  or 
damage  to  the  vessel  (or  part  thereof),  its 
equipment,  movable  stores  and  cargo  and 
said  Government-owned  materials  and 
equipment  in  excess  of  $300,000.  This 
assumption  of  risk  includes  but  is  not  limited 
to  loss  or  damage  from  negligence  of 
whatsoever  degree  of  the  Contractor's 
servants,  employees,  agents  or 
subcontractors  but  specifically  excludes  loss 
or  damage  from  willful  misconduct  or  lack  of 
good  faith  on  the  part  of  the  Contractor's 
directors,  officers  and  any  of  its  managers, 
superintendents  or  other  equivalent 
representatives  who  have  supervision  or 
direction  of  (i)  all  or  substantially  all  of  the 
Contractor's  business,  or  (ii)  all  or 
substantially  all  of  the  Contractor's  operation 
at  any  one  plant.  However,  as  to  such  risk 
assumed  and  borne  by  the  Government  the 
Government  shall  be  subrogated  to  any 
claim,  demand  or  cause  of  action  against 
third  persons  which  exists  in  favor  of  the 
Contractor,  and  the  Contractor  shall,  if 
required,  execute  a  formal  assignment  or 
transfer  of  claims,  demands  or  causes  of 
action.  Nothing  contained  in  this  paragraph 
shall  create  or  give  rise  to  any  right,  privilege 
or  power  in  any  person  except  the 
Contractor,  nor  shall  any  person  (except  the 
Contractor)  be  or  become  entitled  thereby  to 
proceed  directly  against  the  Government,  or 
join  the  Government  as  a  co-defendant  in  any 
action  against  the  Contractor  brought  to 
determine  the  Contractor's  liability,  or  for 
any  other  purpose. 

(c)  The  Contractor  indemnifies  and  holds 
harmless  the  Government,  its  agencies  and 
instrumentalities,  the  vessel  and  its  owners, 
against  all  suits,  actions,  claims,  costs  or 
demands  (including  without  limitation,  suits, 
actions,  claims,  costs  or  demands  resulting 
from  death,  personal  injury  and  property 


31M2 


Federal  Register  /  Vol.  51.  No.  171  /  Thnreday.  September  4.  1986  /  Proposed  Rules 


damage)  to  which  the  Government,  its 
agenciet  and  instrumentalities,  the  vessel  or 
its  owner  may  be  mibiect  or  put  by  reason  of 
damage  or  injory  (including  death)  to  the 
property  or  person  of  any  one  other  than  (he 
Govermnent  its  agencies,  instrumentalities 
and  personnel,  the  vessel  or  its  owners, 
arising  or  resulttng  in  whole  or  in  part  from 
the  fault,  negligence,  wrongful  act  or  wrongful 
omission  of  the  Contractor,  or  any 
subcontractor,  its  or  their  servants,  agents  or 
employeeK  provided  that  the  Contractor's 
obligation  to  indemnify  under  this  paragraph 
(c)  shall  not  exceed  the  sum  of  $300,000  on 
account  of  any  one  accident  or  occurrence  in 
respect  of  any  one  vesaeL  Such  indemnity 
shall  include,  without  limitation,  suits, 
actions,  claims,  costs  or  demands  of  any  kind 
whatsoever,  resulting  from  death,  personal 
injury  or  property  damage  occurring  during 
the  period  of  performance  of  work  on  the 
vessel  or  within  90  days  after  redelivery  of 
the  vessel.  With  respect  to  any  such  suits, 
actions,  claims,  costs  or  demands  resulting 
from  death,  personal  injury  or  property 
damage  occurring  after  the  expiration  of  such 
period,  the  rights  and  liabilities  of  the 
Government  and  the  Contractor  shall  be  as 
determined  by  other  provisions  of  this 
contract  and  by  law;  provided  that  such 
indemnity  shall  apply  to  death  occurring  after 
such  period  which  results  from  any  personal 
injury  received  during  the  period  covered  by 
the  Contractor's  indenmity  as  provided 
herein. 

(d)  The  Contractor  shall,  at  its  own 
expense,  procure,  and  thereafter  maintain 
such  casualty,  accident  and  liability 
insurance,  in  such  forms  and  amounts  as  may 
be  approved  by  the  Contracting  Officer, 
insuring  the  performance  of  its  obligations 
under  paragraph  (c)  of  this  clause.  In 
addition,  the  Contractor  shall  at  its  own 
expense  procure  and  thereafter  maintain 
such  ship  repairer's  legal  liability  insurance 
as  may  be  necessary  to  insure  the  Contractor 
against  its  liability  as  ship  repairer  in  the 
amount  of  $300,00a  or  the  value  of  the  vessel 
as  determined  by  the  Contracting  Officer, 
whichever  is  the  lesser,  with  respect  to  each 
vessel  on  which  work  is  performed.  The 
Contractor  shall  cause  the  Government  to  be 
named  as  an  additional  insured  under  any 
and  all  liability  insurance  policies.  However, 
at  the  discretion  of  the  Contracting  Officer, 
such  insurance  need  not  be  procured 
whenever  the  job  order  requires  work  on 
parts  of  a  vessel  only  and  the  work  is  to  be 
performed  at  a  plant  other  than  the  site  of  the 
vessel.  Further,  the  Contractor  shall  procure 
and  maintain  in  force  Workmen's 
Compensation  btsurance  (or  its  equivalent) 
covering  its  employees  engaged  in  the  work 
and  shall  insure  the  procurement  and 
maintenance  of  such  insurance  by  all 
subcontractors  engaged  in  the  work.  The 
Contractor  shall  provide  evidence  of 
insurance  as  required  by  the  Government. 

(e)  The  Contractor  shall  receive  no 
allowance  in  the  contract  price  for  inclusion 
of  any  premium  expense  or  charge  for  any 
reserve  made  on  account  of  self-insurance  for 
coverage  against  any  risk  assumed  by  the 
Government  under  this  clause. 

(f)  As  soon  as  practicable  after  the 
occurrence  of  any  loss  or  damage  the  risk  of 


which  the  Government  has  assumed,  written 
notice  of  the  damage  shall  be  given  by  the 
Contractor  to  the  Contracting  Officer.  The 
notice  shall  contain  full  particulars  of  the  loss 
or  damage.  If  claim  is  made  or  suit  is  brought 
thereafter  against  the  Contractor  as  the  result 
or  because  of  such  event,  the  Contractor  shall 
immediately  deliver  to  the  Government  every 
demand,  notice,  stmtmons  or  other  process 
received  by  it  or  its  representatives.  The 
Contractor  shall  cooperate  with  the 
Government  and,  upon  the  Government's 
request,  shall  assist  in  effecting  settlements, 
securing  and  giving  evidence;  obtaining  the 
attendance  of  witnesses  and  in  the  conduct  of 
suits.  The  Government  shall  pay  to  the 
Contractor  the  expense,  other  than  the  cost  of 
maintaining  the  Contractor's  usual 
organization,  incurred  in  this  assistance. 
Except  at  its  own  cost,  the  Contractor  shall 
not  voluntarily  make  any  payment,  assume 
any  obligation  or  incur  any  expense  not 
imperative  for  the  protection  of  the  vessel  or 
vessels  at  the  time  of  the  event. 
(End  of  Clause) 

135Z217-»7    Vm. 

As  prescribed  in  1317.7001(a).  insert 
the  following  clause: 

Title  (Car  13S2.217-e7)(    19M) 

Unless  title  to  materials  and  equipment 
acquired  or  produced  for.  or  allocated  to,  the 
performance  of  this  contract  shall  have 
vested  previously  in  the  Government  by 
virtue  of  other  provisions  of  this  contract, 
title  to  all  materials  and  equipment  to  be 
incorporated  in  any  vessel  or  part  thereof,  or 
to  be  placed  upon  any  vessel  or  part  hereof  in 
accordance  with  the  requirements  of  the 
contract,  shall  vest  in  the  Government  upon 
delivery  thereof  at  the  plant  or  such  other 
location  as  may  be  specified  in  the  confract 
for  the  performance  of  the  work.  However, 
the  Contractor  is  fully  re^wnsible  for  all  such 
Contractor  furnished  materials  and 
equipment  or  the  restoration  of  any  damaged 
work.  It  is  expressly  understood  and  agreed 
that  the  Confractor  shall  assume  without 
limitation  the  risk  of  loss  for  any  such 
materials  and  equipment  until  such  time  as 
all  work  is  completed  and  accepted  by  the 
Government  and  the  vessel  is  redelivered  to 
the  Government.  Upon  completion  of  the 
contract,  or  with  the  approval  of  the 
Contracting  Officer  at  any  time  during  the 
performance  of  the  contract,  all  such 
Contractor  furnished  materials  and 
equipment  not  incorporated  in  any  vessel  or 
part  thereof,  or  not  placed  upon  any  vessel  or 
part  thereof,  in  accordance  widi  the 
requirements  of  the  contract,  shall  become 
the  property  of  the  Contractor,  except  those 
materials  and  equipment  the  cost  of  which 
has  been  reimbursed  by  the  Government  to 
the  Contractor. 

(End  of  Clause) 

1352^17-96    Diactwrge  o(  UeiM. 

As  prescribed  in  1317.7001(a).  insert 
the  following  clause: 

Discharge  of  Liens  (Car  1352Jll7-«^(    198^ 

The  Contractor  shall  immediately 
discharge  or  cause  to  be  discharged  any  lien 
or  right  in  rem  of  any  kind,  other  than  in 


favor  of  the  Government,  which  at  any  time 
exists  or  arises  in  connection  with  work  done 
or  materials  furnished  under  any  contract 
hereunder  with  respect  to  the  machinery, 
fittings,  equipment  or  materials  for  any  of  the 
vassels.  If  any  such  lien  or  right  in  rem  is  not 
immediately  discharged,  the  Government 
may  discharge  or  cause  to  be  discharged  such 
lien  or  right  at  the  expense  of  the  Contractor. 
(End  of  Clause) 

1352.217-M    DapwtnMfit  Of  Labor 
Occt^etioiMl  Safirty  aiMl  HaaNh  Standante 
for  Ship  RapaMns. 

As  prescribed  in  1317.7001(a).  insert 
the  following  clause: 

Department  of  Labor  Occnpatkmal  Safety 
and  Health  Standards  for  Ship  Repairing  (Car 
1352.21?-e^(    IMS) 

Attention  of  the  Contractor  is  directed  to 
the  Occupational  Safety  and  Health  Act  of 
1970  (29  use  651-678).  and  to  the 
Occupational  Safety  and  Health  Standards 
for  Shipyard  Employment  (29  CFR  1915), 
promulgated  under  Public  Law  85-742, 
amending  Section  41  of  the  Longshoremen's 
and  Harbor  Workers'  Compensation  Act  (33 
use  941).  and  adopted  by  the  Department  of 
Labor  as  occupational  safety  or  health 
standards  under  Section  e(a)  of  the 
Occupation  Safety  and  Health  Act  of  1970  (29 
CFR  1910.13).  These  regulations  apply  to  all 
ship  repair  and  related  work,  as  defined  in 
the  regulations,  performed  under  this  contract 
on  the  navigable  waters  of  the  United  States, 
including  any  dry  dock  or  marine  railway. 
Nothing  contained  in  this  confract  shall  be 
construed  as  relieving  the  Contractor  from 
any  obligations  which  it  may  have  for 
compliance  with  the  aforesaid  regulations. 

(End  of  Clause) 

1352.217-100    Regulations  Government 
Asbestos  Work. 

As  prescribed  in  1317.7001(a).  insert 
the  following  clause: 

Regulations  Governing  Asbestos  Work  (Car 
1352.217-190)  (     1999) 

If  asbestos  is  encountered,  the  Contractor 
shall  follow  the  regulations  contained  in  29 
CFR  1910.1001  (OSHA.  Chapter  XVII). 

(End  of  Clause) 

1352.217-101    CompMaafMlFintf 
EquttaMa  Adjuatmants. 

As  prescribed  in  1317.7001(a).  insert 
the  following  clause: 

Compiets  and  Final  Eqtitabie  Adfastmenls 
(Car  1352,217-]91)  (     199^ 

Whenever  the  Contractor  submits  any 
claim  for  an  equitable  adjustment 
attributable  to  any  fact  or  circumstance 
regarded  as  a  change  order  whether  formal  or 
"constructive,"  under  the  Changes  clause  or 
any  other  clause  of  this  confract.  such  claim 
shall  include  all  adjustments  (including  but 
not  Ihnited  to  adjustments  arising  out  of 
delays  or  disruptions  or  both  caused  by  such 
change  order)  to  which  the  Contractor  is 
entitled  under  this  contract.  The  foregoing 
requirement  shall  not  preclude  the  Contractor 
from  revising  or  resubmitting  the  claim  prior 
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to  agreement  upon  the  equitable  adjustment 
for  the  change  order.  However,  unless 
otherwise  expressly  agreed  in  the  aforesaid 
supplemental  agreement,  the  Contractor  shall 
waive  any  right  under  the  Changes  clause  or 
any  other  clause  of  this  contract  to  further 
equitable  adjustments  attributable  to  such 
facts  or  circumstances  giving  rise  to  the  claim 
upon  the  execution  of  the  supplemental 
agreement  setting  forth  the  equitable 
adjustment.  In  any  event,  such  right  shall  be 
deemed  to  be  waived. 
(End  of  Clause) 

1352.217-102    Govemiiwnt  Review. 
ComnMftt,  Aoosptanc*  and  Approval 

As  prescribed  in  1317.7001(a),  insert 
the  following  clause: 

Government  Review,  Conunent,  Acceptance, 
and  Approval  (Car  1352.217-102)  (    1986) 

(a)  Documentation,  including  drawings  and 
other  engineering  products  and  reports, 
required  by  the  contract  to  be  submitted  for 
review,  comment,  acceptance  or  approval 
will  be  acted  «pon  by  the  Government  within 
30  calendar  days  after  receipt  by  the 
Government,  unless  another  period  of  time  is 
speciHed. 

(b)  Review,  comment,  acceptance  or 
approval  by  the  Government  as  required 
under  this  contract  and  applicable 
specifications  shall  not  relieve  the  Contractor 
of  its  obligation  to  comply  with  the 
specifications  and  with  all  other 
requirements  of  the  contract,  nor  shall  it 
impose  upon  the  Government  any  liability  it 
would  not  have  had  in  the  absence  of  such 
review,  comment  and  acceptance  or 
approval. 

(End  of  Clause) 

1352.217-103    Access  to  the  VesseKs). 

As  prescribed  in  1317.7001(a),  insert 
the  following  clause: 

Access  to  the  Vessels)  (Car  1352.217-103) 
(    1W6) 

(a)  As  authorized  by  the  Contracting 
Officer,  a  reasonable  number  of  officers, 
employees  and  associates  of  the  Government, 
or  other  prime  Contractors  with  the 
Government  and  their  subcontractors  shall 
have  admission  to  the  plant  and  access  to  the 
ves8el(s)  at  all  reasonable  times  to  perform 
and  fulfill  their  respective  obligations  to  the 
Government  on  a  noninterference  basis.  The 
Contractor  shall  make  reasonable 
arrangements  to  provide  access  for  these 
personnel  to  ofTice  space,  work  areas,  storage 
or  shop  areas,  and  other  facilities  and 
services,  reasonable  and  necessary  to 
performance  of  their  respective  duties.  All 
such  personnel  shall  comply  with  Contractor 
rules  and  regulations  governing  personnel  at 
its  shipyard,  including  those  regarding  safety 
and  security. 

(b)  The  Contractor  further  agrees  to  allow  a 
reasonable  number  of  officers,  employees, 
and  associates  of  offerors  on  other 
contemplated  work,  the  same  privileges  of 
admission  to  the  Contractor's  plant  and 
access  to  the  vessel(8)  on  a  noninterference 
basis  subject  to  Contractor  rules  and 
regulations  governing  personnel  in  its 
shipyard,  including  those  regarding  safety 
and  security. 


(End  of  Clause] 

1352.217-104    Documentation  of  Requests 
for  Equitable  Adjustment 

As  prescribed  in  1317.7001(a),  insert 
the  following  clause: 

Documentation  of  Requests  for  Equitable 
Adjustment  (Car  1352.217-104)  (    1906) 

(a)  For  the  purpose  of  this  clause,  the  term 
"change"  includes  not  only  a  change  made 
pursuant  to  a  written  order  designated  as  a 
"change  order"  but  also  any  act  or  omission 
to  act  on  the  part  of  the  Government  where  a 
request  is  made  for  equitable  adjustment. 

(b)  Whenever  the  Contractor  requests  or 
proposes  an  equitable  adjustment  to  the 
contract  price  of  not  more  than  $100,000,  for  a 
change  or  an  act  or  omission  on  the  part  of 
the  Government,  the  request  shall  include  a 
breakdown  of  the  price  adjustment  in  such 
form  and  supported  by  such  reasonable  detail 
as  the  Contracting  Officer  may  request.  As  a 
minimum,  the  Contractor  shall  provide  a 
breakdown  of  direct  labor  hours,  labor 
dollars,  overhead,  material,  subcontracts, 
contingencies  and  profit  for  each  change  and 
a  justification  for  any  extension  of  delivery 
date. 

(c)  Whenever  the  Contractor  requests  or 
proposes  an  equitable  adjustment  of  $100,000 
gross  (aggregate  increases  and/or  decreases) 
or  more  to  the  price  of  the  contract  for  a 
change  made  pursuant  to  a  written  order 
designated  as  a  "change  order"  or  whenever 
the  Contractor  requests  an  equitable 
adjustment  in  any  amount  for  any  other  act 
or  omission  to  act  on  the  part  of  the 
Government,  the  proposal  supporting  such 
request  shall  contain  the  following 
information  for  each  individual  item  or 
element  of  the  request: 

(1)  A  description  of  (i)  the  unperformed 
work  required  by  the  contract  before  the 
change  which  has  been  deleted  by  the  change 
and  (ii)  the  work  deleted  by  the  change  that 
already  has  been  completed  in  whole  or  in 
part.  The  description  shall  include  a  Ust  of 
components,  equipment,  and  other 
identifiable  property  involved.  Also,  the 
status  of  manufacture,  procurement,  or 
installation  of  such  property  shall  be 
indicated.  As  separate  description  shall  be 
furnished  for  design  and  production  work. 
Items  of  raw  material,  purchased  parts, 
components,  and  other  identifiable  hardware 
which  are  made  excess  by  the  change,  and 
which  are  not  to  be  retained  by  the 
Contractor,  are  to  be  listed  for  later 
disposition; 

(2)  A  description  of  the  work  necessary  to 
undo  work  already  completed  which  has 
been  deleted  by  the  change; 

(3)  A  description  of  the  work  substituted  or 
added  by  the  change  that  was  not  required 
by  the  terms  of  the  contract  before  the 
change.  A  list  of  components  and  equipment 
(not  bulk  material  or  items)  involved,  should 
be  included.  A  separate  description  shall  be 
furnished  for  design  work  and  production 
work; 

(4)  A  description  of  any  interference  or 
inefficiency  encountered  in  performing  the 
change; 

(5)  A  description  of  disruption  attributable 
solely  to  the  change,  which  shall  include  the 
following  information: 


(i)  A  specific  description  of  each  element  of 
disruption  which  states  how  the  work  has 
been,  or  will  be.  disrupted; 

(ii)  The  calendar  time  period  when 
disruption  occured,  or  will  occur, 

(iii)  The  area(s)  aboard  ship  where 
disruption  occurred,  or  will  occur 

(iv)  The  trade(s)  disrupted,  with  a 
breakdown  of  manhours  for  each  trade; 

(v)  The  scheduling  of  trades  before,  during, 
and  after  the  period  of  disruption; 

(vi)  A  description  of  measures  taken  to 
lessen  the  disruptive  effect  of  the  change. 

(6)  The  delay  in  delivery  attributable  solely 
to  the  change; 

(7)  A  description  of  other  work  attributed 
to  the  change; 

(8)  A  narrative  statement  of  the  direct 
causal  relationship  between  any  alleged 
Government  act  or  omission  and  the  claimed 
result,  cross-referenced  to  the  detailed 
information  required  above. 

(9)  A  statement  setting  forth  a  comparative 
enumeration  of  the  amounts  "budgeted"  for 
the  cost  elements,  including  the  materials 
cost,  labor  hours,  and  indirect  costs  pertinent 
to  the  change  estimated  by  the  Contractor  in 
preparing  his  initial  and  ultimate  proposal(s) 
for  this  contract  and  the  amounts  claimed  to 
have  been  incurred,  or  projected  to  be 
incurred,  corresponding  to  each  such 
"budgeted  cost"  element. 

(d)  In  addition  to  the  information  required 
by  paragraph  (b),  each  proposal  submitted  in 
support  of  a  claim  for  equitable  adjustment  in 
the  amount  of  $100,000  or  more  under  any 
provision  of  this  contract  shall  contain  a  duly 
executed  Standard  Form  1411  (Contracting 
Pricing  Proposal)  for  each  individual  claim 
item.  The  submitted  Standard  Form  1411  shall 
fully  comply  with  Section  15.804-6  of  the 
Federal  Acquisition  Regulation  and  any 
instructions  on  the  reverse  side  of  the  form. 

(e)  In  addition  to  the  information  required 
by  paragraph  (c),  each  proposal  submitted  in 
support  of  a  claim  for  equitable  adjustment 
under  any  provision  of  this  contract  shall 
contain  a  duly  executed  SF-1411  (Contracting 
Pricing  Proposal)  for  each  individual  claim 
item.  The  submitted  SF-1411  shall  fully 
comply  with  Section  15.804-6  of  the  Federal 
Acquisition  Regulation  and  any  instructions 
on  the  reverse  side  of  the  form. 

(f)  Individual  claims  for  equitable 
adjustment  may  not  encompass  all  of  the 
factors  listed  in  (c)  above.  Accordingly,  the 
Contractor  is  required  to  set  forth  in  his 
proposal  information  only  with  respect  to 
those  factors  which  are  encompassed  in  the 
individual  claim  for  equitable  adjustment.  In 
any  event,  the  information  furnished 
hereunder  shall  be  in  sufiicient  detail  to 
permit  the  Contracting  Officer  to  correlate 
the  claimed  increased  costs  or  delay  in 
delivery  set  forth  in  the  SF-1411  (Contracting 
Pricing  Proposal)  with  the  information 
submitted  pursuant  to  paragraph  (c). 

(End  of  Clause) 

1352.217-105    Change  Proposals. 

As  prescribed  in  1317.7001(a),  insert 
the  following  clause: 


r 


31894 Fedfal  Regiiter  /  Vol.  51.  No.  171  /  Thursday.  September  4.  1986  /  Propoaed  Rules 


Change  Proposals  (Car  13S2Jn7-105)  (1986) 

(a)(1)  In  addition  to  issuing  changes  under 
(he  Changes  clause,  the  Contracting  Offfcer 
may  propose  changes  wtthin  the  genera) 
scope  of  this  contract,  as  set  forth  below. 
Within  10  days  from  the  date  of  receipt  of 
any  such  proposed  change,  or  within  such 
further  time  as  the  Contacting  Officer  may 
allow,  the  Contractor  shall  submit  a  scope  of 
work,  plans  and  sketches  for  the  proposed 
change,  and  his  estimate  of:  (i)  the  cost,  (ii) 
the  effect  on  the  deivery  date  of  the  vessel, 
and  (iii)  the  status  of  work  on  the  ship 
affected  by  the  proposed  change.  The 
proposed  scope  of  work  and  estimate  of  the 
cost  shall  be  in  such  form  and  supported  by 
such  reasonably  detailed  information  as  the 
Contracting  Officer  may  require.  (2)  The 
Contractor's  estimate  shall  be  a  firm  offer  for 
30  days  from  receipt  thereof  by  the  cognizant 
Contracting  Officer,  unless  extended  by 
mutual  consent.  Wrthin  the  time  limit,  the 
Contractor  agrees  to  either  fi)  enter  into  a 
supplemental  agreement  covering  the 
estimate  as  submitted  or  (ii)  begin  good  faith 
negotiations  at  the  request  of  tke  Contracting 
Officer,  leading  to  the  execution  of  a  bilateral 
supplemental  agr.eement.  if  the  estimate  as 
submitted  is  not  satisfactory  to  the 
Contracting  Officer.  In  either  case,  the 
supplemental  agreement  shall  include  an 
equitable  adjustment  for  the  preparatory 
work  set  forth  above. 

(b)  Pending  execution  of  a  bilateral 
agreement  or  the  direction  of  the  Contracting 
Officer  pursuant  to  the  Changes  clause,  the 
Contractor  shall  proceed  diligently  with 
contract  performance  without  regard  to  the 
effect  of  any  such  proposed  change. 

(c)  Concurrently  with  the  submission  of 
any  Change  Proposal  under  this  contract  in 
which  the  proposed  aggregate  cost  is  $100,000 
or  greater,  the  Contractor  shall  submit  to  the 
Contracting  Officer  a  completed  Standard 
Form  1411.  At  the  time  of  agreement  open  the 
price  of  the  Change  Proposal,  the  Contractor 
shall  submit  a  signed  Certificate  of  Current 
Cost  or  Pricing  Data. 

(End  of  Clause) 

1352.217-106    UyDays. 

As  prescribed  in  1317.7001(a),  insert 
the  following  clause: 

Lay  Days  (Car  1352.217-106)  (    1966) 

(a)  Lay  day  time  will  be  paid  for  by  the 
Government  at  the  Contractor's  stipulated 
bid  price  for  this  item  of  the  contract  when 
the  vessel  remains  on  the  dry  dock  or  marine 
railways  as  a  result  of  any  Government 
change  that  involves  w«rk  in  addition  to  that 
required  under  the  basic  contract. 

(b)  No  cost  for  lay  day  time  shall  be  paid 
until  all  accepted  items  of  the  basic  contract 
for  which  a  price  was  established  by  the 
Contractor  and  for  which  docking  of  the 
vessel  was  required  have  been  satisfactorily 
completed. 

(cj  Days  of  hauling  out  and  floating, 
whatever  the  hour,  shall  not  be  paid  as  lay 
day  time,  and  days  when  no  work  is 
performed  by  the  Contractor  shall  not  be  paid 
as  lay  day  time. 

(dj  Payment  of  lay  day  time  shall  constitute 
complete  compensation  for  all  costs  except 


for  the  direct  cost  of  performing  the  changed 
work. 
(End  of  Clause] 


1352^17-107    Clwng— ONpl 

As  prescribed  in  1317.7001(a),  insert 
the  following  clause: 

Changes— Ship  Repair  (Car  13^.217-187) 
(    18M) 

(a)  The  Contracting  Officer  may  at  any 
time,  by  written  order,  and  without  notice  to 
the  sureties,  if  any,  make  changes  within  the 
general  scope  of  this  contract  in  any  one  or 
more  of  the  following: 

(1]  Drawings,  designs,  or  specifications, 
when  the  supplies  to  be  funiwhed  are  to  be 
specially  manufactured  for  the  Covemnent 
in  accordance  with  the  drawings,  designs,  or 
specifications: 

(2)  Method  of  shipment  or  p8«:king; 

(3)  Place  of  performance  of  the  work: 

(4)  Tioie  of  commencement  or  compietion 
of  the  wock:  and 

(5)  Other  requirements  within  the  general 
scope  of  the  contract. 

(b)  If  any  such  change  causes  an  increase 
or  decrease  in  the  cgst  of,  or  the  time 
required  for,  performance  of  any  part  of  the 
work  under  this  contract,  whether  changed  or 
not  changed  by  the  order,  the  Contracting 
Officer  shall  make  an  equitable  adfustment  in 
the  contract  price,  the  delivery  schedule,  or 
both,  and  shall  modify  the  contract. 

(c)  The  Contractor  must  submit  any 
proposal  for  adjustment  (hereafter  referred  to 
as  proposal)  under  this  clause  w>thin  10  days 
from  the  date  of  receipt  of  the  written  order. 
However,  if  tke  Contracting  Officer  decides 
that  the  facts  justify  it,  the  Contracting 
Officer  may  receive  and  act  upon  a  proposal 
submitted  before  final  payment  of  the 
contract. 

(d)  If  the  Contractor's  projjosid  includes  the 
cost  of  property  made  obsolete  or  excess  by 
the  change,  the  Contracting  Officer  shall  have 
the  right  to  prescribe  the  manner  of  the 
disposition  of  the  property. 

(e)  Failure  to  agree  to  any  adjustment  shall 
be  a  dispute  under  the  Disputes  clause. 
However,  nothing  in  this  clause  shall  excuse 
the  Contractor  from  proceeding  with  the 
contract  as  changed. 

(End  of  Clause] 

1352.217-106    D«fauit-SMp  Repair. 

As  prescribed  in  1317.70Gl(a),  insert 
the  following  clause: 

Default— Ship  Repair  (Car  1352.217-108) 
(    1966) 

(a)  The  Government  may.  subject  to 
paragraphs  (c)  and  (d)  below,  by  written 
notice  of  default  to  the  Contractor,  terminate 
this  contract  in  whole  or  in  pari  if  the 
Contractor  fails  to  — 

(1)  Deliver  the  supplies  or  to  perform  the 
services  within  the  time  specified  in  this 
contract  or  any  extension: 

(2)  Make  progress,  so  as  to  endanger 
performance  of  this  contract;  or 

(3)  Perform  any  of  the  other  provisions  of 
this  contract. 

(b)  If  the  Government  terminates  this 
contract  in  whole  or  in  pari,  it  may  arrange 


for  completion  of  the  work  in  the  manner  the 
Contracting  Officer  considers  appropriate. 
The  Contracting  Officer  may  designate  any 
plant  or  plants  for  completion  of  the  work, 
incfuding  the  Contractor's  plant  or  plants.  If 
the  work  is  to  be  completed  at  the 
Contractor's  plant,  the  Government  may  use 
alT  tools,  machinery,  facilities  and  equiposent 
of  the  Contractor  which  the  Contracting 
Officer  determines  to  be  necessary.  The 
Contractor  will  be  liable  to  the  Govenunent 
for  any  excess  costs,  other  than  those  costs 
attributable  to  changes  in  the  plans  or 
specifications  made  after  the  termination 
date.  However,  the  Contractor  shall  continue 
the  work  not  terminated. 

(c)  Except  for  defaults  of  subcontractors  at 
any  tier,  the  Contractor  shall  not  be  liable  for 
any  excess  costs  if  the  failure  to  perform  the 
contract  arises  frmn  causes  bejrand  the 
control  and  withoHt  the  fouk  or  negUgencs  of 
the  Contractor.  Examples  of  such  causes 
include  (1)  acts  of  God  or  of  the  public 
enemy,  (2)  acts  of  tlie  Covermoent  in  either 
its  sovereign  or  contractual  capacity,  [3]  fires, 
(4)  fioods,  (5)  epidemics,  (6)  qaarantine 
restrictions  (7)  strikes.  (8)  freight  embargoes, 
and  (9)  unusually  severe  weather.  In  each 
instance  the  failure  to  perform  must  be 
beyond  the  control  and  without  the  fault  or 
negligence  of  the  Contractor. 

(d)  If  the  failure  to  perform  is  caused  by  the 
default  of  a  subcontractor  at  any  tier,  and  if 
the  cause  of  the  default  is  beyond  tfte  control 
of  both  the  Contractor  and  8ul>contractor, 
and  without  the  fault  or  negligence  of  either, 
the  Contractor  shall  not  be  liable  for  any 
excess  costs  for  failure  to  perform,  unless  the 
subcontracted  supplies  or  services  were 
obtainable  from  other  sources  in  sufficient 
time  for  the  Contractor  to  meet  the  required 
delivery  schedule. 

(e)  If  this  contract  is  terminated  far  default, 
the  Government  may  require  the  Contractor 
to  transfer  title  and  dehver  to  the 
Government,  as  directed  by  the  Contracting 
Officer,  any  (1)  completed  supplies,  and  (2) 
partically  cooipleted  supplies  and  materials, 
parts,  tools,  dies,  jigs,  fixtures,  plans, 
drawings,  information,  and  contract  rights 
(collectively  referred  to  as  "manufacturing 
materials"  in  this  clause]  that  the  Contractor 
has  specifically  produced  or  acquired  for  the 
terminated  portion  of  thi*  contract  Upon 
direction  of  the  Contracting  Officer,  tiie 
Contractor  shall  also  protect  and  preserve 
property  in  its  possession  in  which  the 
Government  has  an  interest 

(f)  The  Government  shall  pay  contract 
price  for  completed  supplies  delivered  and 
accepted.  The  Contractor  and  Contracting 
Officer  shall  agree  on  the  amount  of  payment 
for  manufactiuing  materials  delivered  and 
accepted  and  for  the  protection  and 
preservation  of  the  properiy.  Failure  to  agree 
wiU  be  a  dispute  under  the  Disputes  clause. 
The  Government  may  withhold  from  these 
amounts  any  sum  the  Contracting  Officer 
determines  to  be  necessary  to  protect  the 
Government  against  loss  because  of 
outstanding  liens  or  claims  of  former  lien 
holders. 

(g)  If,  after  termination,  it  is  determined 
that  the  Contractor  was  not  in  default,  or  that 
the  default  was  excusable,  the  rights  and 
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obligatioiu  of  the  parties  shall  be  the  same  as 
if  the  teraiination  had  been  issued  for  the 
convenience  of  the  Government 

(h)  The  rights  and  remedies  of  the 
Government  in  this  clause  are  in  addition  to 
any  other  rights  and  remedies  provided  by 
law  or  under  this  contract. 

(End  of  aause) 

1352^17-109    iiwurane*  RcquiraflMnts. 
As  prescribed  in  1317,7001(b).  insert 
the  following  clause: 

Insurance  Requtremento  (Car  1352^7-100) 
(    1806) 

(a)  The  Contractor  shall  procure  and 
thereafter  maintain  the  following  insurance: 

(1)  Ship  repairer's  legal  liabitity  insurance 
to  insure  the  risks  described  in  paragraph  (b] 
of  the  Liability  and  Insurance  clause.  This 
insurance  shall  be  for  $300,000. 

(2)  Comprehensive  general  hability 
Insurance  end  automobile  insurance  to  insure 
the  risks  described  in  paragraph  (c)  of  the 
Liability  and  Insurance  clause.  This 
insurance  shall  be  for  $300,000  on  account  of 
any  one  aocident  or  occurrence  with  respect 
to  each  vessel,  boat,  and/or  barge  upon 
which  work  is  performed.  The  (k>ntractor 
shall  cause  the  Government  to  t>e  named  as 
an  additional  insured  under  any  and  all 
liability  insurance  policies. 

(3]  Full  coverage  in  accordance  writh  the 
State  Woiluien's  Compensation  law;  and 

(4)  Full  coverage  in  accordance  ¥vith  the 
United  Stales  Longshoremen's  and  Harbor 
Worker's  Act. 

(b)  As  evidence  that  it  has  obtained  the 
insurance  specified  in  (a)  above,  the 
Contractor  shall  furnish  the  Contracting 
Officer  with  a  certificate  or  certificates 
executed  by  an  agent  of  the  insurer 
authorized  to  execute  such  certificates.  Such 
certificates  shall  be  furnished  prior  to 
commencement  of  the  work.  Each  certificate 
shall  state  that  (name  of  insiu^r)  has  insured 
(name  of  Contractor)  awarded  contract 
number  ^— i^^-^_  for  repair/  alteration  of 
(name  of  vessel)  in  accordance  %vith  the 
Libability  and  Insurance  clause  and  the 
Insurance  Requirements  clause  contained 
herein.  Each  certificate  shall  set  forth  that 
each  policy  of  insurance  represented  thereby 
will  expire  an  (date)  and  that  each  such 
policy  contains  the  following  clause: 

"It  is  agreed  that  in  the  event  of 
cancellation,  or  any  material  change  in  the 
policy  adversely  affecting  the  interest  of  the 
Government  in  this  insurance  30  days  prior 
written  notice  will  be  given  to  the 
Contracting  Officer." 


(End  of  Clause) 

1352^17-110    GuarantMS. 

As  prescribed  in  1317.7001(c),  insert 
the  following  clause: 

Guarantees  (Apr  1902)  (Car  1352.217-110) 
(    1808) 

In  case  any  work  done  or  materials 
furnished  by  the  Contractor  under  this 
contract  on  or  for  any  vessel  or  the 
equipment  thereof  shall,  within  90  days  from 
the  date  of  redelivery  of  the  vessel  by  the 
Contractor,  prove  defective  or  deficient,  such 
defects  or  deficiencies  shall,  as  required  by 
the  Government  in  writing,  be  corrected  and 
repaired  by  the  Contractor  or  at  Contractor 
expense  to  the  satisfaction  of  the  Contracting 
Officer.  However,  the  Government  shall  be 
entitled  to  rely  upon  any  guarantee  secured 
by  the  Contractor  or  any  subcontractor 
covering  worii  done  on  materials  furnished 
which  exceeds  the  90-day  period  until  the 
expiration.  Also,  with  respect  to  any 
individual  work  item  identified  and  listed  as 
incomplete  at  the  redelivery  of  the  vessel,  the 
guarantee  period  shall  run  from  the  date  of 
completion  of  such  item.  If  and  when 
practicable,  the  Government  shall  afford  the 
Contractor  an  opportunity  to  effect  such 
corrections  and  repairs  itself.  But  when  it  is 
impracticable  or  undesirable  to  return  it  to 
the  Contractor,  or  the  Contractor  fails  to 
proceed  promptly  with  any  such  repairs  as 
directed  by  the  Contracting  Officer,  the 
corrections  and  repairs  shall  be  made  at 
Contractor  expense  at  other  Government 
designated  locations.  Where  corrections  and 
repairs  are  to  be  made  by  other  than  the 
Contractor,  due  to  non-return  of  the  vessel  to 
the  Contractor,  the  Contractor's  liability  may 
be  discharged  by  an  equitable  deduction  in 
the  price  of  the  contract  The  Contractor's 
liability  shall  only  extend  for  an  additional 
90-day  guarantee  period  on  those  defects  or 
deficiencies  which  it  corrected  and  in  no 
event  to  those  for  which  payment  was  made. 
However,  this  clause  does  not  limit  the 
responsibility  or  relieve  the  liability  of  the 
Contractor  under  the  Liability  and  Insurance 
clause.  At  the  Contracting  Officer's  option, 
defects  and  deficiencies  may  be  left  in  their 
uncorrected  condition.  In  that  event,  the 
Contractor  and  the  Contracting  Officer  shall 
agree  on  an  equitable  deduction  from  the 
contract  price.  If  the  Contractor  and  the 
Contracting  Officer  fail  to  agree  upon  an 
equitable  deduction  from  the  contract  price, 
the  dispute  shall  be  determined  in 
accordance  with  the  Disputes  clause. 

(End  of  Clause] 


1352^17-111    Temporary  SwvfcM. 

As  prescribed  in  1317.7001(d),  insert 
the  following  clause: 

Temporary  Services  (Car  1352.217-111) 
(    1800) 

(a)  Temporary  services  are  services 
incidental  to  the  performance  of  work  which 
are  required  in  the  schedule  or  specifications 
to  be  provided  t>y  the  contractor.  Temporary 
services  may  include  the  furnishing  of  water, 
electricity,  telephone  service,  toilet  facilities, 
garbage  removal,  office  space,  parking 
places,  or  similar  facilities  as  specified  in  the 
schedule  or  specifications. 

(b)  If  performance  time  is  extended  due  to 
Government  caused  delay  or  causes  beyond 
the  control  of  both  the  contractor  and 
subcontractor,  and  without  the  fault  or 
negligence  of  either,  the  contractor  shall  have 
the  right  to  request  an  equitable  adjustment 
for  providing  temporary  services  in  excess  of 
the  number  of  estimated  days  contained  in 
the  schedule.  Any  such  equitable  adjustment 
shall  not  exceed  the  amount  obtained  by 
multiplying  the  number  of  excess  days  by  the 
contractor's  unit  price  contained  in  the 
schedule  for  this  item. 

(End  of  Clause] 

1352^17-112    S«lf-lnsuranc«  Inf onnation. 

As  prescribed  in  1317.7001(e),  insert 
the  following  provision: 

Self-Insurance  Infonnatioa  (Car  1352.217-112) 
(        1886) 

An  offeror  who  proposes  to  self-insure  for 
any  or  all  of  the  risks  set  forth  in  the  Liability 
and  Insurance  clause  and  the  Insurance 
Requirements  clause  shall  submit  satisfactory 
evidence  to  permit  the  Contracting  Officer  to 
determine  that  the  offeror's  assets  are 
sufficient  for  the  risks  set  forth  in  such 
clauses.  The  offeror  shall  submit  with  its 
offer  2  certified  copies  of  documents  listing 
its  assets  and  liabilities  and  other 
information  deemed  necessary  by  the  offeror 
or  required  by  the  Contracting  Officer.  For 
approval  of  self-insurance  under  the  State 
Workmen's  Compensation  Law  and  the 
United  States  Longshoremen's  and  Hartxtr 
Workers'  Act,  evidence  of  qualifications  as  a 
self-insurer  under  the  applicable 
compensation  statute  must  be  furnished  to 
the  Contracting  Officer. 

(End  of  Provision) 
[FR  Doc.  88-19914  Filed  9-3-88;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  mles  or 
proposed  njies  that  are  applicable  to  ttw 
public.  Notices  of  hearings  and 
irrvestigations,  committee  meetings,  agenof 
decisions  and  rulings,  delegations  of 
auttx>rity,  filing  of  petitiora  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Fonns  Under  Review  by  Office  of 
Management  and  Budget 

August  29, 1986. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(8),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg.,  Washington,  DC  20250.  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  OfHce 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503:  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


Extension 

•  Agricultural  Marketing  Service 

Application  for  Permit  to  Export 

Tobacco  Seed  or  Plants 
TB-31 

On  occasion 
Small  businesses  or  organizations;  85 

responses;  14  hours;  not  applicable 

under  3504(h) 
Larry  L  Crabtree  (202)  447-3489 

•  Animal  and  Plant  Health  Inspection 
Service 

Witchweed  Mail  Survey 

Annually 

Farms;  2,800  responses;  1,400  hours;  not 

applicable  under  3504(h) 
Anita  G.  McGrady  (301)  436-7799 

•  Animal  and  Plant  Health  Inspection 
Service 

Prohibited  and  restricted  importation  of 
meats,  animals,  animal  byproducts, 
poultry,  organisms  and  vectors  into 
the  United  States 

VS-16-3,  VS-18-25 

Recordkeeping,  On  occasion.  Quarterly, 
Annually 

State  or  local  governments;  Businesses 
or  other  for-pro^t;  Federal  agencies  or 
employees;  Non-proHt  institutions; 
Small  businesses  or  organizations; 
3,913  responses;  7.047  hours;  not 
applicable  under  3504(h) 

H.  A.  Kryder  (301)  436-8695 

New 

•  Food  and  Nutrition  Service 

Study  of  Temporary  Emergency  Food 

Assistance  Program  (TEFAP) 
Recipients 

One-time  data  collection 
Individuals  or  households;  State  or  local 

governments;  Non-profit  institutions; 

Small  businesses  or  organizations; 

2,124  responses;  704  hours;  not 

applicable  under  3504(h) 
Linda  Esrov  (703)  756-3115 

•  Food  and  Nutrition  Service 

Child  Care  Food  Program/On-site  Study 

and  Telephone  Survey  of  Parents 
One  time  only 
Non-profit  institutions;  Small  businesses 

or  organizations;  2,539  responses; 

1,337  hours;  not  appUcable  under 

3504(h) 
Jerry  Bums  (703)  756-3115 


•  Food  and  Nutrition  Service 

Model  Food  Stamps,  Periodic  Reporting, 
Notice  of  Late/Incomplete  Reporting, 
Adequate  Notice,  Sponsored  Aliens, 
Duplication  Participation,  and 
Disqualified  Recipient  Report 

FNS  385,  386,  387, 394,  396,  437,  439, 441, 
442.524 

Recordkeeping,  On  occasion.  Monthly, 
Quarterly,  Semi-annually,  Annually 

Individuals  or  households;  State  or  local 
governments;  90,087,783  responses; 
17,120,386  hours;  not  applicable  under 
3504(h) 

Peggy  Hickman  (703)  756-3449 

Revision 

•  Agricultural  Stabilization 
Conservation  Service 

Cooperative  Marketing  Association 
CCC-120,  CCC-477-3,  CCC-«09.  CCC- 

846.  CCC-846-1.  CCC-846-2.  CCC- 

847.  CCC-848,  CCG-849.  CCC  Form 
Cotton  G 

Recordkeeping,  On  occasion,  Annually, 

As  requested 
Farms;  Non-proHt  institutions:  25,129 

responses,  73,713  hours;  not 

applicable  under  3504(h) 
Dale  Wilson  (202)  447-5396 

•  Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  1475.  Emergency  Feed 

Program 
ASCS-645,  ASCS-646,  ASCS-647, 

ASCS-648 
As  assistance  is  needed 
Farms;  51,000  responses;  37,667  hours; 

not  applicable  under  3504(h) 
Harry  Millner  (202)  475-3605 
Donald  E.  Hulcher, 

Acting  Departmental  Clearance  Officer. 
(FR  Doc.  86-19926  Filed  9-»-M;  8:45  am] 

MLUNO  CODE  *410-01-a 


Office  of  ttie  Secretary 

Review  of  the  United  States  Sugar 
Import  Quota  System 

agency:  Office  of  the  Secretary,  USDA. 
action:  Notice. 

summary:  This  notice  reviews  the  U.S. 
sugar  import  quota  system  established 
by  Presidential  Proclamation  4941  of 
May  5, 1982.  (47b  FR  19661.) 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Nuttall,  Chief,  Sugar  Group. 
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Horticultural  and  Tropical  Products 
Division.  Foreign  Agricultural  Service, 
Room  6603,  South  Building,  Department 
of  Agriculture.  Washington,  DC  20250, 
Telephone:  (202)  447-2916. 
SUPPLEMBITARV  INFORMATKM: 

I.  Introductioa . 

In  accordance  with  paragraph  (f)  of 
Headnote  3,  subpart  A.  part  10,  schedule 
1  of  the  Tariff  Schedules  of  the  United 
States  (TSUS),  the  Secretary  of 
Agriculture  has  consulted  with  the  U.S. 
Trade  Representative,  the  Department  of 
State,  and  other  concerned  agencies  on 
the  operation  of  the  sugar  import  quota 
system  established  under  the  authority 
of  Headnotes  2  and  3  of  subpart  A  of 
part  10  of  schedule  1  of  the  TSUS.  the 
now-expired  International  Sugar 
Agreement.  1977,  Implementation  Act, 
and  section  201  of  the  Trade  Expansion 
Act  of  1962.  After  reviewing  the 
operation  of  the  sugar  import  quota 
system,  the  Secretary  of  Agriculture  has 
determined  that  the  system  should  be 
continued  in  effect  in  order  to  give  due 
consideration  to  the  interests  in  the 
United  States  sugar  market  of  domestic 
producers  and  materially  affected 
contracting  parties  to  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT).  The  rationale  for  this  decision 
is  based  on  the  following  analysis. 

A.  Current  World  and  U.S.  Sugar 
Market  Situation 

World  sugar  consumption  for  1985/86 
exceeded  production  for  the  first  time 
since  the  1979/80  crop  year.  This  will 
lead  to  a  drawdown  in  ending  stocks, 
the  expectation  of  which  has  caused  a 
moderate  strengthening  in  world  sugar 
prices.  World  output  of  centrifugal  sugar 
in  1985/86  is  estimated  at  96.5  milUon 
metric  tons,  while  consumption  is 
projected  at  around  98.0  million  metric 
tons.  Ending  stocks  should  decline  by 
1.5  million  metric  tons,  but  will 
constitute  about  45  percent  of  projected 
consumption.  The  continued  high  stock 
levels  will  in  the  short  term  have  a 
restraining  effect  on  the  recent  moderate 
recovery  in  world  prices.  Accordingly, 
although  the  world  price  (f.o.b.s., 
Carribbean,  No.  11  spot  contract  as 
published  by  the  New  York  Coffee, 
Sugar  and  Cocoa  Exchange)  averaged 
6.36  cents  per  pound  during  the 
December  1, 1985  through  July  31, 1986 
period,  compared  to  3.98  cents  per 
pound  during  the  previous  quota  period, 
the  average  monthly  price  has  declined 
recently  from  8.36  cents  per  pound  in 
April  1986  to  5.62  cents  per  pound  in  July 
1986. 

U.S.  centrifugal  sugar  production  is 
estimated  at  6.02  million  short  tons  (5.46 


million  metric  tons),  and  domestic 
utilization  is  expected  to  be  8.03  million 
short  tons  (7.28  million  metric  tons). 

During  the  period  December  1, 1985 
through  July  25, 1986, 1.12  million  short 
tons  were  charged  against  the  quotas  for 
the  40  countries  which  have  allocations 
totalling  1,845,000  short  tons.  The 
domestic  price  of  raw  sugar  (c.i.f.,  duty 
and  fee  paid.  No.  12  contract  nearby 
futures,  December  1, 1985  through  July 
31, 1986,  as  published  by  the  New  York 
Coffee,  Sugar  and  Cocoa  Exchange] 
averaged  20.60  cents  per  pound  for  the 
first  eight  months  of  the  quota  year. 

B.  Outlook  for  World  and  U.S.  Sugar 
Market 

After  the  decline  in  ending  stocks  in 
1985/65,  world  centrifugal  sugar 
production  and  consumption  may  be 
close  to  balanced  in  1986/87. 
Prospective  production  increases  around 
the  world  coupled  with  a  moderate 
recovery  in  consumption  indicate  that 
there  wUl  not  be  a  dramatic  change  in 
worid  stocks  in  1986/87.  However,  large 
world  sugar  stocks  will  continue  to 
prevent  a  rapid  recovery  in  prices.  This 
is  reflected  in  world  sugar  futures  prices 
which  currently  range  from  6.2  cents  per 
pound  for  contracts  due  in  September 
1986  to  7.6  cents  per  pound  for  contracts 
due  to  mature  in  October  1987. 

Given  these  factors,  we  anticipate 
that  world  prices  will  remain  at  levels 
that  make  it  impossible  to  achieve 
market  conditions  that  give  due 
consideration  to  the  interests  of 
domestic  producers  in  the  U.S.  sugar 
market  without  a  continuation  of  the 
current  sugar  import  quota  system. 

n.  Modification  of  Sugar  Import  Quota 
Year 

Paragraph  (d)  of  Headnote  3,  subpart 
A,  part  10,  schedule  1  of  the  TSUS 
authorizes  the  Secretary,  after 
appropriate  consultations,  to  amend  the 
time  period  for  which  the  quantitative 
limitations  established  by  paragraph  (c) 
are  applicable  if  he  determines  that  such 
an  amendment  is  appropriate  to  give 
due  consideration  to  the  interests  in  the 
U.S.  sugar  market  of  domestic  producers 
and  materially  affected  confracting 
parties  of  the  GATT. 

Accordingly,  on  March  4, 1986,  after 
appropriate  consultations,  the  Secretary 
amended  the  sugar  import  quota  year 
fiY)m  the  period  December  1, 1985 
through  September  30, 1986  to  the  period 
December  1, 1985  through  December  31, 
1986  (51  FR  7475).  This  modification  was 
designed  to  give  due  consideration  to 
the  interests  in  the  U.S.  sugar  market  of 
domestic  producers  and  materially 
affected  contracting  parties  to  the 
GATT. 


Notice 

In  accordance  with  paragraph  (f)  of 
Headnote  3,  subpart  A,  part  10,  schedule 
1  of  the  TSUS,  I  have  determined  that 
the  continued  operation  of  paragraphs 
(b),  (c),  (d)  and  (e)  of  Headnote  3  gives 
due  consideration  to  the  interests  in  the 
U.S.  sugar  market  of  domestic  producers 
and  materially  affected  contracting 
parties  to  the  GATT,  and  that  paragraph 
(g)  of  that  headnote,  which  would  allow 
entry  of  sugar  into  the  United  States  of 
not  to  exceed  6.90  million  short  tons, 
would  not  give  due  consideration  to 
such  interests. 

Signed  at  Washington,  DC,  on  August  28, 
1981). 

Peter  C.  Myen, 

Secretary  of  Agriculture. 

(FR  Doc  88-19674  Filed  8-2»-88: 11:12  am] 
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Commodity  Credit  Coiporation 

1986  WhMt.  FMd  Gram*  (Com, 
Sorghum,  Bwtoy,  Oats,  and  Rye),  Rica 
and  Upland  Cotton  Programa; 
Dalainrinatlon  Rogarding  tlw 
Proclamation  of  1966-Crop  Program 
ProvMona  for  wnwat,  Food  Grains, 
Rica  and  Upland  Cotton 

AOENCV:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Notice  of  determination  of  1986- 
crop  program  provisions  for  wheat,  feed 
grains,  rice  and  upland  cotton. 


:  The  purpose  of  this  notice  is 
to  affirm  the  determinations  previously 
made  by  the  Secretary  of  Agriculture  in 
accordance  with  the  Agricultural  Act  of 
1949,  as  amended  (the  "1949  Act"),  with 
respect  to  the  1986  price  support  and 
prcNduction  adjustment  pro^vms  for 
wheat  feed  grains  (com,  sorghum, 
barley,  oats,  and  lye),  rice,  and  upland 
cotton. 

EFFKmn  OATC  September  4, 1986. 

ADDRCSS:  Dr.  Howard  C.  Williams, 
Director,  Commodity  Analysis  Division, 
USDA-ASCS.  Room  3741,  South 
Building,  P.O.  Box  2415,  Washington,  DC 
20013. 

FOR  FUfTTHER  INFORMATION  CONTACT 

Philip  W.  Sronce,  Agricultural 
Economist,  Commo^ty  Analysis 
Division,  USDA-ASCS,  P.O.  Box  2415, 
Washington.  DC  20013  or  caU  (202)  447- 
7924.  The  Final  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  notice  of 
determination  is  available  on  request 
from  the  above-named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
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procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  designated  as  "major".  It 
has  been  determined  that  these  program 
provisions  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 
The  titles  and  numbers  of  the  federal 
assistance  programs,  as  found  in  the 
catalogue  of  Federal  Domestic 
Assistance,  to  which  this  notice  applies 
are: 


•^                        rules 

Numbors 

Feed  Grww  Produc«on  StaMaation _ 

10055 
10058 

10.065 

10.052 

ConwncxMy  Loww  and  Purchases..- 

10051 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  these  determinations. 

It  has  been  determined  by 
environmental  evaluation  that  this 
action  will  have  no  signiHcant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

General  Information 

The  determinations  previously  made 
by  the  Secretary  with  respect  to  the  1986 
price  support  and  production  adjustment 
programs  were  that:  (1)  The  loan  and 
purchase  levels  per  bushel,  unless 
otherwise  indicated,  shall  be  $2.40  for 
wheat.  $1.92  for  com.  $1.82  ($3.25  per 
cwt.)  for  sorghum.  $1.56  for  barley,  $.99 
for  oats  and  $1.63  for  rye.  $7.20  per  cwt. 
for  rice,  and  $.55  per  pound  for  upland 
cotton:  (2)  the  established  (target)  price 
levels  (unchanged  from  1985]  per  bushel, 
unless  otherwise  indicated,  are  $4.38  for 
wheat.  $3.03  for  com.  $2.88  ($5.14  per 
cwt.)  for  sorghum,  $2.60  for  barley,  $1.60 
for  oats,  $0.81  per  pound  for  upland 
cotton  and  $11.90  per  cwt  for  rice:  (3) 
acreage  reduction  programs  will  be  in 
effect  at  the  following  percentages  for 
wheat,  22 Vi  percent;  feed  grains.  17V4 
percent;  upland  cotton,  25  percent;  and 
rice,  35  percent:  (4)  ZVx  percent  paid 
land  diversion  programs  will  be  in  effect 
for  wheat  and  feed  grains;  (5)  winter 
wheat  producers  are  eligible  to  receive 


diversion  payments  on  an  acreage 
equivalent  to,  at  their  option,  either  5  or 
10  percent  of  the  wheat  base  if 
producers  reduce  the  acreage  planted  to 
wheat  on  the  farm  for  harvest  so  that  it 
does  not  exceed  70  or  65  percent, 
respectively,  of  the  farm's  wheat  crop 
acreage  base:  (6)  no  set-aside  program: 

(7)  haying  and  grazing  will  be  permitted 
throughout  the  year  on  underplanted 
acreage  devoted  to  conserving  uses  or 
non-program  crops  considered  to  be 
planted  to  the  program  crop  for  purposes 
of  determining  the  individual  farm 
program  acreage  under  the  50  percent 
planting  provision  for  all  program  crops: 

(8)  haying  and  grazing  will  be  permitted 
throughout  the  year  on  acreage 
conservation  reserve  (ACR)  for  wheat 
and  feed  grains,  however,  for  upland 
cotton  and  rice  haying  and  grazing  on 
ACR  will  be  permitted  but  not  during 
any  five-consecutive-month  period 
established  for  a  State  by  the  State 
Committee;  (9)  wheat  and  feed  grain 
producers  will  be  able  to  request  up  to 
40  percent  of  their  estimated  deficiency 
and  up  to  100  percent  of  their  diversion 
payments  in  advance  while  upland 
cotton  and  rice  producers  may  request 
up  to  30  percent  of  their  advance 
deficiency  payments  in  cash:  (10) 
binding  contracts  must  be  executed  by 
producers  in  order  to  participate  in  the 
1986  Wheat.  Feed  Grain.  Upland  Cotton, 
and  Rice  Programs:  (11)  cross 
compliance  will  not  be  required;  (12) 
offsetting  compliance  will  not  be 
required;  (13)  farm  acreage  bases  will 
not  be  established,  and  crop  acreage 
base  adjustments  only  will  be  allowed 
to  reflect  crop  rotation  practices  and 
other  factors  in  determining  fair  and 
equitable  crop  acreage  bases:  (14)  a 
marketing  loan  program  will  not  be 
implemented  for  the  1986  crop  of  wheat 
and  feed  grains:  (15)  the  Secretary  shall 
implement  Plan  A  for  upland  cotton 
since  the  prevailing  adjusted  world  price 
for  upland  cotton  was  below  the  upland 
cotton  loan  rate  at  the  time  of  the 
announcement  of  the  loan  rate;  (16) 
inventory  protection  payments  will  be 
made  to  any  one  holding  free  stocks  of 
raw  upland  cotton  on  August  1, 1986; 
(17)  inventory  reduction  options  will  not 
be  implemented:  (18)  advance  recourse 
commodity  loans  will  not  be  available: 
(19)  whether  entry  will  be  permitted  into 
the  farm-owned  reserve  will  be 
determined  at  a  later  date;  (2)  barley 
producers  shall  be  eligible  for  program 
payments;  (21)  malting  barley  shall  not 
be  exempt  from  the  feed  grain  acreage 
reduction  program:  (22)  price  support 
loans  will  not  be  available  for  com 
silage:  and  (23)  popcorn  shall  not  be 
considered  to  be  a  feed  grain  for 
purposes  of  program  participation. 


This  notice  affirms  determinations 
with  respect  to  the  following  issues: 

1.  Loan  and  purchase  levels 

A.  Wheat  Section  107D(a)(l)  of  the 
1949  Act  provides  that  the  Secretary 
shall  make  available  to  producers  loans 
and  purchases  for  the  1986  crop  of 
wheat,  at  not  less  than  $3.00  per  bushel, 
as  the  Secretary  determines  will 
maintain  the  competitive  relationship  of 
wheat  to  other  grains  in  domestic  and 
export  markets  after  taking  into 
consideration  the  cost  of  producing 
wheat,  supply  and  demand  conditions, 
and  world  prices  for  wheat.  Section 
107D(a)(4)  provides  that  if  the  Secretary 
determines  that  the  average  price 
received  by  producers  for  wheat  in  the 
previous  marketing  year  was  not  more 
than  110  percent  of  the  loan  and 
purchase  level,  or  that  action  is 
necessary  to  maintain  a  competitive 
market  position,  the  Secretary  shall 
reduce  the  loan  and  purchase  level  for 
the  1986  crop  of  wheat  by  at  least  10 
percent  but  not  more  than  20  percent. 

B.  Feed  grains.  Section  105C(a)(l)  of 
the  1949  Act  provides  that  the  Secretary 
shall  make  available  to  producers  loans 
and  purchases  for  the  1988  crop  of  com 
at  such  a  level,  at  not  less  than  $2.40  per 
bushel,  as  the  Secretary  detemines  will 
encourage  the  exportation  of  feed  grains 
and  not  result  in  excessive  total  stocks 
of  feed  grains  after  taking  into 
consideration  the  cost  of  producing  com, 
supply  and  demand  conditions,  and 
world  prices  for  com.  Section  105C(a)(3) 
provides  that  if  the  Secretary  determines 
that  the  average  price  received  by 
producers  for  com  in  the  previous 
marketing  year  was  not  more  than  110 
percent  of  the  loan  and  purchase  level 
or  that  action  is  necessary  to  maintain  a 
competitive  market  position,  the 
Secretary  shall  reduce  the  loan  and 
purchase  level  for  the  1986  crop  of  com 
by  at  least  10  percent  but  not  more  than 
20  percent.  Section  105C(a)(6)  provides 
that  the  Secretary  shall  make  available 
to  producers  loans  and  purchases  for  the 
1986  crops  of  grain  sorghum,  barley, 
oats,  and  rye  at  such  levels  as  the 
Secretary  determines  is  fair  and 
reasonable  in  relation  to  the  level  that 
loans  and  purchases  are  made  available 
for  com.  taking  into  consideration  the 
feeding  value  of  such  commodity  in 
relation  to  com  and  certain  other  factors 
specified  in  section  401(b]  of  the  1949 
Act 

C.  Rice.  Section  10lA(a)(l)  of  the  1949 
Act  provides  that  the  Secretary  shall 
make  available  to  producers  loans  and 
purchases  for  the  1986  crop  of  rice  at  a 
level  that  is  not  less  than  $7.20  per 
hundredweight 
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D.  Upland  cotton.  Section  103A(a)(l) 
of  the  1949  Act  provides  that  the 
Secretary  shall,  on  presentation  of 
warehouse  receipts  reflecting  accrued 
storage  charges  of  not  more  than  60 
days,  make  available  for  the  1986  crop 
of  upland  cotton  to  producers 
nonrecourse  loans  for  a  term  of  10 
months  from  the  first  day  of  the  month 
in  which  the  loan  is  made  at  such  level, 
per  pound,  as  will  reflect  for  Strict  Low 
Middling  one  and  one-sixteenth  inch 
upland  cotton  (micronaire  3.5  through 
4.9]  at  average  location  in  ihe  United 
States  a  level  that  is  not  less  than  55 
cents  per  pound. 

2.  Established  (target)  price 

A.  Wheat  Section  107D(c)(l)(G]  of  the 
1949  Act  provides  that  the  estabUshed 
established  price  for  the  1986  crop  of 
wheat  shall  not  be  less  than  $4.38  per 
bushel. 

B.  Feed  grains  (com,  sorghum,  barley, 
and  oats).  Section  105C(c)(l)(E)  of  the 
1949  Act  provides  that  the  established 
price  for  the  1986  crop  of  com  shall  not 
be  less  than  $3.03  per  bushel.  Section 
105C(c)(l)(F)  of  the  1949  Act  provides 
that  tfie  payment  rate  for  grain  sorghum, 
oats,  and,  if  designated  by  the  Secretary, 
barely,  shall  be  such  rate  as  the 
Secretary  determines  fair  and 
reasonable  in  relation  to  the  rate  at 
which  payments  are  made  available  for 
com. 

C.  Rice.  Section  10lA(c)(l)(D)  of  the 
1949  Act  provides  that  the  established 
price  for  the  1986  crop  of  rice  shall  not 
be  less  than  $11.90  per  hundredweight. 

D.  Upland  cotton.  Section 
103A(c)(l][D)  of  the  1949  Act  provides 
that  the  established  price  for  the  1986 
crop  of  upland  cotton  shall  not  be  less 
than  $0.81  per  pound. 

3.  Acreage  reduction  program  (ARP)  and 
paid  land  diversion  program  (PLD) 

A.  Wheat.  Sections  107D(f)  (1)  and  (2) 
of  the  1949  Act  authorizes  the  Secretary 
to  provide  for  an  acreage  reduction 
program  if  the  Secretary  determines  that 
the  total  supply  of  wheat  will  be 
excessive,  in  absence  of  such  program, 
taking  into  account  the  need  for  an 
adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national 
emergency.  Section  107D(0(1)(B)  of  the 
1949  Act  provides  that,  if  the  Secretary 
estimates  that  the  quantity  of  wheat  on 
hand  in  the  United  States  on  the  first 
day  of  the  marketing  year  for  that  crop 
(not  including  any  quantity  of  wheat  of 
the  1986  crop)  will  be  more  than  1.0 
billion  bushels,  that  the  Secretary  shall 
provide  for  an  acreage  limitation 
pn)gram  under  which  the  acreage 


planted  to  wheat  for  harvest  on  a  farm 
would  be  limited  to  the  wheat  crop 
acreage  base  for  the  crop  reduced  by  not 
less  than  15  percent  nor  more  than  22Vt 
percent  and  a  land  diversion  program 
with  in-kind  payments  under  which  the 
acreage  planted  to  wheat  for  harvest  on 
a  farm  would  be  Iknited  to  the  wheat 
crop  acreage  base  for  the  farm  for  the 
crop  reduced  by  not  less  than  an  amount 
equivalent  to  2V^  percent  of  the  wheat 
crop  acreage  base,  in  addtion  to  any 
reduction  required  under  the  acreage 
limitation  program.  The  Secretary  shall 
announce  any  such  acreage  reduction 
program  for  ttie  1986  crop  of  wheat  as 
soon  as  practicable  after  enactment  of 
the  Food  Security  Act  of  1985.  Such 
acreage  reduction  shall  be  achieved  by 
applying  a  uniform  percentage  reduction 
to  the  wheat  crop  acreage  base 
established  for  each  wheat-producing 
farm.  Except  as  provided  in  the 
inventory  reduction  provision  (see  item 
13),  producers  who  knowingly  produce 
wheat  in  excess  of  the  permitted  wheat 
acreage  for  the  farm  shall  be  ineligible 
for  wheat  price  support  loans  and 
purchases,  and  payments  with  respect  to 
that  farm.  In  addition,  a  number  of  acres 
on  the  farm  determined  by  dividing:  (1) 
The  product  obtained  by  multiplying  the 
number  of  acres  required  to  be 
withdrawn  from  the  production  of  wheat 
by  the  number  of  acres  planted  to  such 
commodity  by  (2)  the  number  of  acres 
authorized  to  be  planted  to  such 
commodity  under  the  limitation 
estabUshed  by  the  Secretary  shall  be 
devoted  to  conservation  uses,  in 
accordance  with  regulations  issued  by 
the  Secretary. 

Section  107D(f)(5)(A)  of  the  1949  Act 
provides  that  the  Secretary  may  make 
land  diversion  payments  to  producers  of 
wheat  whether  or  not:  (1)  An  acreage 
reduction  program  or  set-aside  program 
of  wheat  is  in  effect,  or  (2)  marketing 
quotas  for  wheat  are  in  effect,  if  the 
Secretary  determines  that  such  land 
diversion  payments  are  necessary  to 
assist  in  adjusting  the  total  national 
acreage  of  wheat  to  desirable  goals. 
Such  land  diversion  payments  shall  be 
made  to  producers  who,  to  the  extent 
prescribed  by  the  Secretary,  devote  to 
approved  conservation  uses  an  acreage 
of  cropland  on  the  farm  in  accordance 
with  land  diversion  contracts  entered 
into  by  the  Secretary  with  such 
producers.  Section  107D(f)(5)(B) 
provides  that  the  Secretary  shall 
implement  a  land  diversion  program  for 
the  1986  crop  of  wheat  for  producers 
who  plant  the  1986  crop  of  wheat  before 
the  announcement  by  the  Secretary  of 
the  wheat  acreage  limitation  program 
for  that  crop.  With  respect  to  such 
producers,  the  Secretary  shall  make 
crop  retirement  and  conservation 
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payments  to  any  such  producer  of  the 
1986  crop  of  wheat  who  reduces  the 
acreage  on  the  farm  planted  to  wheat  for 
harvest  so  that  it  does  not  exceed  the 
wheat  crop  acreage  base  for  the  farm 
less  an  amount  equivalent  to  10  percent 
of  the  wheat  crop  acreage  base,  in 
addition  to  any  reduction  required  under 
an  acreage  reduction  program  and 
devotes  to  approved  conservation  uses 
an  acreage  of  cropland  equivalent  to  the 
reduction  required  from  the  wheat  crop 
acreage  base.  In  accordance  with 
section  107D(f)(5)(A),  the  Secretary  has 
estabUshed  a  paid  diversion  program  for 
producers  of  winter  wheat  who  reduce 
the  acreage  on  the  farm  planted  to 
wheat  for  harvest  so  that  it  does  not 
exceed  the  wheat  crop  acreage  base  for 
the  farm  less  an  amount  equivalent  to  5 
percent  of  the  wheat  crop  base,  in 
addition  to  any  reduction  required  under 
an  acreage  reduction  program,  and 
devotes  to  approved  conservation  uses 
an  acreage  of  cropland  equivalent  to  the 
required  reduction  from  the  wheat  crop 
acreage  base. 

B.  Feed  grains  (Com,  sorghum,  barley, 
and  oats).  Sections  105C(f)  (1)  and  (2)  of 
the  1940  Act  authorize  the  Secretary  to 
provide  for  an  acreage  reduction 
program  if  the  Secretary  determines  that 
the  total  supply  of  feed  grains  wiU  be 
excessive,  Gi  absence  of  such  program, 
taking  into  account  the  need  for  an 
adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national 
emergency.  Section  105C(f)(l)(B)  of  the 
1949  Act  provides  that  if  the  Secretary 
estimates  that  the  quantity  of  com  on 
hand  in  the  United  States  on  the  first 
day  of  the  marketing  year  for  that  crop 
(not  including  any  quantity  of  com  of 
the  1986  crop]  will  be  more  than  2.0 
bilUon  bushels,  the  Secretary  shaU 
provide  for  an  acreage  limitation 
program  under  which  the  acreage 
planted  to  feed  grains  for  harvest  on  a 
farm  would  be  limited  to  the  feed  grain 
crop  acreage  base  for  the  crop  reduced 
by  not  less  than  12  V&  percent  nor  more 
than  17^  percent  and  a  land  diversion 
program  with  in-kind  payments  under 
which  the  acreage  planted  to  feed  grains 
for  harvest  on  a  farm  would  be  limited 
to  feed  grain  acreage  crop  base  for  the 
farm  for  the  crop  reduced  by  not  less 
than  an  amount  equivalent  to  2V^ 
percent  of  the  feed  grain  crop  acreage 
base,  in  addition  to  any  reduction 
required  under  the  above  acreage 
limitation  program.  The  Secretary  shall 
announce  any  such  acreage  reduction 
program  for  tfie  1986  crop  of  feed  grains 
as  soon  as  practicable  after  enactment 
of  the  Food  Security  Act  of  1985.  Such 
acreage  reduction  shall  be  achieved  by 
applying  a  uniform  percentage  reduction 
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to  the  feed  grain  crop  acreage  base 
established  for  each  feed  grain- 
producing  farm.  Except  as  provided  in 
the  inventory  reduction  provision  (see 
item  13),  producers  who  knowingly 
produce  feed  grains  in  excess  of  the 
permitted  feed  grain  acreage  for  the 
farm  shall  be  ineligible  for  feed  grain 
loans,  purchases,  and  payments  with 
respect  to  that  farm.  In  addition,  a 
number  of  acres  determined  by  dividing 
(1)  the  product  obtained  by  multiplying 
the  number  of  acres  required  to  be 
withdrawn  from  the  production  of  feed 
grains  by  the  number  of  acres  planted  to 
such  commodity  by  (2)  the  number  of 
acres  authorized  to  be  planted  to  such 
commodity  under  the  limitation 
established  by  the  Secretary  on  the  farm 
shall  be  devoted  to  conservation  uses,  in 
accordance  with  regulations  issued  by 
the  Secretary. 

Section  105C(f)(5)(A)  of  the  1949  Act 
provides  that  the  Secretary  may  make 
land  diversion  payments  to  producers  of 
feed  grains,  whether  or  not  an  acreage 
reduction  or  set-aside  program  for  feed 
grains  is  in  effect  if  the  Secretary 
determines  that  such  land  diversion 
payments  are  necessary  to  assist  in 
adjusting  the  total  national  acreage  of 
feed  grains  to  desirable  goals.  Such  land 
diversion  payment  shall  be  made  to 
producers  who,  to  the  extent  prescribed 
by  the  Secretary,  devote  to  approved 
conservation  uses  an  acreage  of 
cropland  on  the  farm  in  accordance  %vith 
land  diversion  contracts  entered  into  by 
the  Secretary  with  such  producers. 

C.  Rice.  Sections  101A(f)(l)  and  (2)  of 
the  1949  Act  authorize  the  Secretary  to 
provide  for  an  acreage  reduction 
program  if  the  Secretary  determines  that 
the  total  supply  of  rice  will  be  excessive, 
in  absence  of  such  program,  taking  into 
account  the  need  for  an  adequate 
carryover  to  maintain  reasonable  and 
stable  supplies  and  prices  and  to  meet  a 
national  emergency.  The  Secretary  shall 
announce  any  such  acreage  reduction 
program  for  the  1986  crop  of  rice  as  soon 
as  practicable  after  enactment  of  the 
Food  Security  Act  of  1985.  Such  acreage 
reduction  shall  be  achieved  by  applying 
a  uniform  percentage  reduction,  not  to 
exceed  35  percent,  to  the  rice  crop 
acreage  base  established  for  each  rice- 
producing  farm.  Except  as  provided  in 
the  inventory  reduction  provision  (see 
item  13),  producers  who  knowingly 
produce  rice  in  excess  of  the  permitted 
rice  acreage  for  the  farm  shall  be 
ineligible  for  rice  loans,  purchases,  and 
payments  with  respect  to  that  farm.  In 
addition,  a  number  of  acres  on  the  farm 
determined  by  dividing  (1)  the  product 
obtained  by  multiplying  the  number  of 
acres  required  to  be  withdrawn  from  the 


reproduction  of  rice  times  the  number  of 
acres  planted  to  such  commodity  by  (2) 
the  number  of  acres  authorized  to  be 
planted  to  such  commodity  under  the 
limitation  established  by  the  Secretary 
shall  be  devoted  to  conservation  uses,  in 
accordance  with  regulations  issued  by 
the  Secretary. 

Section  101(f)(4)(A)  of  the  1949  Act 
provides  that  the  Secretary  may  make 
land  diversion  payments  to  producers  of 
rice,  whether  or  not  an  acreage 
limitation  program  for  rice  is  in  effect  if 
the  Secretary  determines  that  such  land 
diversion  payments  are  necessary  to 
assist  in  adjusting  the  total  national 
acreage  of  rice  to  desirable  goals.  Such 
land  diversion  payments  shall  be  made 
to  producers  who,  to  the  extent 
prescribed  by  the  Secretary,  devote  to 
approved  conservation  uses  an  acreage 
of  cropland  on  the  farm  in  accordance 
with  land  diversion  contracts  entered 
into  by  the  Secretary  with  such 
producers. 

D.  Upland  cotton.  Section  103A(f)(l) 
and  (2)  of  the  1949  Act  authorize  the 
Secretary  to  provide  for  an  acreage 
reduction  program  if  the  Secretary 
determines  that  the  total  supply  of 
upland  cotton  will  be  excessive,  in  the 
absence  of  such  program,  taking  into 
account  the  need  for  an  adequate 
carryover  to  maintain  reasonable  and 
stable  supplies  and  prices  and  to  meet  a 
national  emergency.  The  Secretary  shall 
announce  any  such  acreage  reduction 
program  for  the  1986  crop  of  upland 
cotton  as  soon  as  practicable  after 
enactment  of  the  Food  Security  Act  of 
1985.  Such  acreage  reduction  shall  be 
achieved  by  applying  a  uniform 
percentage  reduction  (not  to  exceed  25 
percent)  to  the  upland  cotton  crop 
acreage  based  established  for  each 
upland  cotton-producing  farm.  Except  as 
provided  in  the  inventory  reduction 
provision  (see  item  13),  producers  who 
knowingly  produce  upland  cotton  in 
excess  of  the  permitted  upland  cotton 
acreage  for  the  farm  shall  be  ineligible 
for  upland  cotton  loans,  purchases,  and 
payments  with  respect  to  that  farm.  In 
addition,  a  number  of  acres  on  the  farm 
determined  by  dividing  (1)  the  product 
obtained  by  multiplying  the  number  of 
acres  required  to  be  withdrawn  from  the 
production  of  upland  cotton  by  the 
number  of  acres  planted  to  such 
commodity  by  (2)  the  number  of  acres 
authorized  to  be  planted  to  such 
commodity  under  the  limitation 
established  by  the  Secretary  shall  be 
devoted  to  conservation  uses,  in 
accordance  with  regulations  issued  by 
the  Secretary. 

Section  103A(f)(4)(A)  of  the  1949  Act 
provides  that  the  Secretary  may  make 


land  diversion  payments  to  producers  of 
upland  cotton,  whether  or  not  an 
acreage  limitation  program  for  upland 
cotton  is  in  effect,  if  the  Secretary 
determines  that  such  land  diversion 
payments  are  necessary  to  assist  in 
adjusting  the  total  national  acreage  of 
upland  cotton  to  desirable  goals.  Such 
land  diversion  payments  shall  be  made 
to  producers  who,  to  the  extent 
prescribed  by  the  Secretary,  devote  to 
approved  conservation  uses  an  acreage 
of  cropland  on  the  farm  in  accordance 
with  land  diversion  contracts  entered 
into  by  the  Secretary  with  such 
producers. 

4.  Set-aside  program.  Sections 
107D(f](l]  and  (3)  and  105C(f)(l]  and  (3) 
of  the  1949  Act  provide  that  the 
Secretary  may  provide  for  a  set-aside 
program  if  it  is  determined  that  the  total 
supply  of  wheat  or  feed  grains,  in  the 
absence  of  such  a  program,  will  be 
excessive,  taking  into  account  the  need 
for  an  adequate  carryover  to  maintain 
reasonable  and  stable  suppUes  and 
prices  and  to  meet  a  national 
emergency. 

5.  Haying  and  Grazing 

A.  Fifty  percent  planting  provision. 
Sections  107D(c)(l).  105C(c)(l), 
103A(c}(l),  and  l(nA(c)(l)  of  the  1949 
Act  provide  that  for  the  1986  crops  of 
wheat,  feed  grains,  upland  cotton,  and 
rice  the  Secretary  shall  permit,  at  the 
request  of  the  State  committee 
established  under  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(b))  for  a  State  and 
subject  to  such  terms  and  conditions  as 
the  Secretary  may  prescribe,  all  or  any 
part  of  acreage  otherwise  required  to  be 
devoted  to  conservation  uses  or 
nonprogram  crops  to  be  considered  to 
be  planted  to  the  program  crop  for 
purposes  of  determining  the  individual 
farm  program  acreage  in  such  State  to 
be  devoted  to  haying  and  grazing. 
Haying  and  grazing  shall  not  be 
permitted  if  the  Secretary  determines 
that  haying  and  grazing  would  have  an 
adverse  economic  effect. 

B.  Designated  acreage  conservation 
reserve.  Sections  107D(f)(4).  105C(f)(4), 
10lA(f)(3)  and  103A(f)(3)  of  the  1949  Act 
provide  that  for  the  1986  crops  of  wheat 
feed  grains,  upland  cotton,  and  rice  the 
Secretary  shall  permit  at  the  request  of 
the  State  committee  established  under 
section  8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  for  a  State  and  subject  to  such 
terms  and  conditions  as  the  Secretary 
may  prescribe,  all  or  any  part  of  such 
acreage  diverted  from  production  by 
participating  producers  in  such  State  to 
be  devoted  to  haying  and  grazing  in  the 
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case  of  the  1986  crops  of  wheat,  feed 
grains,  upland  cotton,  and  rice.  Haying 
and  grazing  shall  not  be  permitted  for 
the  1986  crops  of  rice  and  upland  cotton 
during  any  5-consecutive-month  period 
that  is  established  for  such  crop  for  a 
State  by  the  State  committee.  Haying 
and  grazing  shall  be  permitted  for  the 
1986  crops  of  wheat  and  feed  grains 
during  not  less  than  5  of  the  principle 
growing  months  that  is  established  for 
such  crop  for  a  State  by  the  State 
committee. 

ft  Advanca  Deficiency  and  Land 
Diversion  Payments 

Section  107C  of  the  1949  Act  provides 
that,  if  the  Secretary  estabUshes  an 
acreage  reduction  or  acreage  set-aside 
program  for  wheat,  feed  grains,  upland 
cotton,  or  rice  and  determines  that 
deficiency  payments  will  likely  be  made 
for  such  crop,  that  the  Secretary  shall 
make  advance  deficiency  payments 
available  to  producers  who  agree  to 
participate  in  such  program.  Such 
payments  shall  be  made  available  in 
such  amounts  as  the  Secretary 
determines  appropriate  to  encourage 
adequate  participation  in  such  program, 
except  that  such  amount  may  not 
exceed  an  amount  determined  by 
multiplying:  (1)  The  estimated  farm 
program  acreage,  by  (2)  the  farm 
program  payment  yield  for  the  crop,  by 
(3)  50  percent  of  the  projected  program 
payment  rate,  as  determined  by  the 
Secretary.  If  the  Secretary  makes  land 
diversion  payments  under  the  1949  Act 
to  assist  in  adjusting  the  total  national 
acreage  of  crops  of  wheat,  feed  grains, 
upland  cotton,  or  rice  to  desired  levels, 
the  Secretary  may  make  at  least  50 
percent  of  such  payments  available  to 
producers  as  soon  as  possible  after  the 
producer  agrees  to  undertake  the 
diversion  of  land  in  return  for  such 
payments. 

7.  Binding  Contracts 

The  Secretary  may  require  that 
program  contracts  between  producers 
and  CCC  be  binding.  These  contracts 
may  also  provide  for  liquidated  damages 
in  the  event  producers  do  not  fulfill  the 
terms  and  conditions  of  the  contracts. 

8.  Cross  and  Offsetting  Compliance 
Requirements 

Sections  107D(n)(l-2),  105C(n)(l-2), 
103A(n)(l-2).  and  101A(n)(l-2)  of  the 
1949  Act  provide  with  respect  to  wheat, 
feed  grains,  upland  cotton  and  rice,  that 
the  Secretary  may  not  require  as  a 
condition  of  eligibility  for  loans, 
purchases,  or  payments,  compliance  on 
a  farm  with  the  terms  and  conditions  of 
any  other  commodity  program  (strict 
cross  compliance).  However,  if  an  ALP 
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is  established  for  a  crop  of  wheat,  feed 
grains,  upland  cotton,  or  rice,  the 
Secretary  may  require  that,  as  a 
condition  of  eligibiUty  of  producers  on  a 
farm  for  loans,  purchases,  or  payments 
for  such  crops,  the  acreage  planted  for 
harvest  on  the  farm  to  such  commodities 
and  ELS  cotton,  if  an  ALP  is  in  effect  for 
such  crops,  shall  not  exceed  the  crop 
acreage  base  for  that  commodity.  This 
requirement  is  referred  to  as  limited 
cross  compliance. 

Sections  103A(n)(3)  and  101A(n)(3) 
which  are  applicable  to  upland  cotton 
and  rice  provide  that  the  Secretary  may 
not  require  producers  on  a  farm,  as  a 
condition  of  eligibility  for  loans, 
purchases,  or  payments  to  comply  with 
the  terms  and  conditions  of  the  upland 
cotton  and  rice  programs  with  respect  to 
any  other  farm  operated  by  such 
producers  (offsetting  compliance).  No 
similar  requirements  are  applicable  to 
wheat  and  feed  grains.  However,  in 
accordance  with  sections  107D(i)  and 
105C(i)  of  the  1949  Act.  the  Secretary 
may  issue  regulations  the  Secretary 
determines  necessary  to  carry  out  the 
wheat  tmd  feed  grains  programs.  In 
some  prior  crop  years,  the  Secretary  has 
promulgated  regulations  providing  for 
offsetting  compliance  requirements.  If 
offsetting  compliance  is  required, 
operators  and  owners  of  farms  would 
have  to  ensure  that  all  of  the  farms  in 
which  they  have  an  interest  were  either 
in  compliance  with  program 
requirements  or  that  the  acreages  of 
wheat  or  feed  grains  planted  to  harvest 
on  each  of  such  farms  did  not  to  exceed 
the  wheat  or  feed  grain  crop  acreage 
base  established  for  such  farms. 

9.  Establishment  of  Acreage  Bases 

Section  503  of  the  1949  Act  provides 
that  with  respect  to  the  1986  crop  year, 
the  Secretary  may  forego  the 
establishment  of  farm  acreage  bases  for 
the  1986  crop  year.  Section  503  also 
provides  that  the  county  committee,  in 
accordance  with  regulations  prescribed 
by  the  Secretary,  shall  determine  the 
farm  acreage  base  for  a  farm  for  a  crop 
year.  Such  farm  bases  shall  include  the 
number  of  acres  equal  to  the  sum  of  the 
crop  acreage  bases  for  the  farm.  Section 
504  of  the  1949  Act  provides  that  the 
Secretary  may  make  adjustments  to 
reflect  crop  rotation  practices  and  to 
reflect  other  factors  as  the  Secretary 
determines  should  be  considered  in 
determining  a  fair  and  equitable  crop 
acreage  base.  Section  505  of  the  1949 
Act  provides  that  the  Secretary  may 
provide  for  an  upward  adjustment  of 
any  crop  acreage  base  for  any  farm  for 
any  crop  year.  Such  adjustment  may  not 
exceed  the  number  of  acres  that  is  equal 
to  10  percent  of  the  farm  acreage  base 


for  such  farm  for  such  crop  year.  Any 
upward  adjustment  in  a  crop  acreage 
base  must  be  offset  by  an  equivalent 
downward  adjustment  in  one  or  more 
other  crop  acreage  bases  established  for 
the  farm  for  such  crop  year.  The 
Secretary  may  suspend,  on  a  nationwide 
basis,  any  limitation  with  respect  to  the 
crop  acreage  base  for  any  program  crop 
if  the  Secretary  determines  that:  (1)  A 
short  supply  or  other  similar  emergency 
situation  exists  with  respect  to  the 
program  crop,  or  (2)  maricet  factors  exist 
that  require  the  suspension  of  the 
limitation  to  achieve  the  purposes  of  the 
program. 

10.  Marketing  Loans 

A.  Wheat  and  feed  grains.  Sections 
107D(a)(5)  and  105C(a)(4)  of  the  1949  Act 
provide  that  the  Secretaiy  may  permit  a 
producer  to  repay  a  price  support  loan 
made  with  respect  to  a  crop  of  wheat  or 
feed  grains  at  a  level  that  is  the  lesser 
of:  (1)  The  determined  wheat  or  feed 
grain  price  support  loan  levels  or,  (2)  the 
higher  of:  (a)  70  percent  of  such  levels; 
(b)  if  such  loan  levels  for  wheat  or  feed 
grains  were  reduced,  70  percent  of  the 
loan  levels  that  would  have  been  in 
effect  before  the  reductions;  or  (c)  the 
prevailing  worid  maiicet  prices  for 
wheat  or  feed  grains,  as  determined  by 
the  Secretary. 

B.  Upland  cotton.  Section  103A(a)(5) 
of  the  1949  Act  provides  that  if  the 
Secretary  determines  that  the  prevailing 
world  market  price  for  upland  cotton 
(adjusted  to  United  States  quality  and 
location)  is  below  the  upland  cotton 
price  support  loan  level,  in  order  to 
make  United  States  upland  cotton 
competitive  in  world  markets,  the 
Secretary  shall  implement  the 
provisions  of  Plan  A  or  Plan  B.  If  the 
Secretary  elects  to  implement  Plan  A, 
the  Secretary  shall  permit  a  producer  to 
repay  a  loan  at  a  level  determined  and 
announced  at  the  same  time  the 
Secretary  announces  the  loan  level. 
Such  loan  repayment  level  shall  not  be 
less  than  80  percent  of  the  loan  level 
determined  for  the  crop  and,  once 
announced  for  the  crop,  shall  not 
thereafter  be  changed.  If  the  Secretary 
elects  to  implement  Plan  B,  the 
Secretary  shall,  for  1988,  permit 
producers  to  repay  the  loan  at  the  lesser 
of  (1)  the  price  support  loan  level  for  the 
crop,  or  (2)  the  prevailing  world  market 
price  for  upland  cotton  as  determined  by 
the  Secretary.  Section  103A(a)(5)  further 
provides  that  if  a  program  carried  out 
under  Plan  A  or  Plan  B  fails  to  make 
United  States  upland  cotton  fully 
competitive  in  world  markets  and  the 
prevailing  world  market  price  is  below 
the  current  price  support  loan  rate,  the 
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Secretary  shall  provide  for  the  issuance 
of  marketing  certiHcates  to  first  handlers 
of  cotton  who  have  entered  into  an 
agreement  with  CCC  to  participate  in 
the  program.  Such  payments  shall  be 
made  in  such  monetary  amounts  and 
subject  to  such  terms  and  conditions  as 
the  Secretary  determines  will  make 
upland  cotton  available  at  competitive 
prices,  including  such  payment  as  may 
be  necessary  to  make  raw  cotton  in 
inventory  on  August  1, 1986,  available 
on  the  same  basis. 

C.  Rice.  Section  10lA(a)(5)  of  the  1949 
Act  provides  that  the  Secretary  shall 
permit  a  producer  to  repay  a  price 
support  loan  for  the  1986  crop  at  a  level 
that  is  the  lesser  of  (1)  the  price  support 
loan  level,  or  (2)  the  higher  of  (i]  50 
percent  of  the  price  support  loan  level  or 
(ii]  the  prevailing  world  market  price  for 
rice,  as  determined  by  the  Secretary.  As 
a  condition  of  permitting  a  producer  to 
repay  a  price  support  loan  at  such  lower 
level,  the  Secretary  may  require  a 
producer  to  purchase  negotiable 
mai^eting  certificates,  redeemable  for 
rice  owned  by  CCC,  equal  to  value  to  50 
percent  of  the  difference  between  the 
price  support  loan  rate  and  the  loan 
repayment  rate. 

11.  Loan  deficiency  payment 

Sections  107D(b),  105C(b).  103A(b). 
and  lOlA(b)  of  the  1949  Act  provide  that 
the  Secretary  may,  for  the  1986  crop  of 
wheat,  feed  grains,  upland  cotton,  and 
rice  make  payments  available  to 
producers  who,  although  eligible  to 
obtain  a  price  support  loan  or  purchase 
agreement  agree  to  forego  obtaining 
such  loans  or  agreements  in  retiun  for 
such  payments.  A  payment  made  in 
accoridance  with  this  subseciton  shall  be 
computed  by  multiplying;  (1)  The  loan 
payment  rate  by  (2)  the  quantity  of 
wheat,  feed  grains,  upland  cotton,  or 
rice  the  producer  is  eligible  to  pledge  as 
collateral  for  a  price  support  loan.  For 
purposes  of  these  payments,  the 
quantity  of  eligible  wheat,  feed  grains, 
upland  cotton  and  rice  may  not  exceed 
the  product  obtained  by  multiplying:  (1) 
The  individual  farm  program  acreage  for 
the  crop  by  (2)  the  farm  program 
payment  yield  established  for  the  farm. 
For  purposes  of  these  payments,  the 
loan  payment  rate  shall  be  the  amount 
by  which:  (1)  the  loan  level  determined 
for  such  crop  exceeds  (2]  the  level  at 
which  a  loan  may  be  repaid. 

12.  Inventory  reduction 

In  accordance  with  sections  107D(g], 
105C(g).  101A(g).  and  103A(g)  of  the  1949 
Act  the  Secretary  may,  for  Oie  1986 
crops  of  wheat,  feed  grains,  rice,  and 
upland  cotton,  make  payments  available 
to  producers  who:  (1)  Agree  to  forego 


obtaining  a  price  support  loan  or 
purchase  agreement;  (2)  agree  to  forego 
receiving  deficiency  and  disaster 
payments;  (3)  do  not  plant  wheat,  feed 
grains,  rice,  or  upland  cotton  for  harvest 
in  excess  of  the  crop  acreage  bases 
reduced  by  one-half  of  any  acreages 
required  to  be  diverted  from  production 
under  either  the  acreage  limitation  or 
set-aside  progrcun  provisions,  as 
applicable;  and  (4)  otherwise  comply 
with  these  sections.  Such  payments 
shall  be  (1)  made  in  the  form  of  such 
wheat,  feed  grains,  rice  or  upland 
cotton,  respectively,  owned  by  the  CCC; 
and  (2)  subject  to  the  availability  of  such 
wheat,  feed  grains,  rice  or  upland 
cotton.  Payments  under  this  section 
shall  be  determined  in  the  same  manner 
as  provided  in  sections  107D(b],  105C(b). 
10lA[b).  and  103A(b)  of  the  1949  Act. 

13.  Advance  recourse  commodity  loans 

Section  424  of  the  1949  Act  provides 
that  the  Secretary  may  make  advance 
recourse  loans  available  to  producers  of 
the  commodities  of  the  1986  crop  for 
which  nonrecourse  loans  are  made 
available  if  the  Secretary  finds  that  such 
action  is  necessary  to  ensure  that 
adequate  operating  credit  is  available  to 
producers.  Such  recourse  loans  may  be 
made  available  under  such  reasonable 
terms  and  conditions  as  the  Secretary 
may  prescribe,  except  that  the  Secretary 
shall  require  that  a  producer  obtain  crop 
insurance  for  the  crop  as  a  condition  of 
eligibility  for  a  loan. 

14.  Farmer-owned  reserve  program 

Section  110  of  the  1949  Act  provides 
that  the  Secretary  shall  formulate  and 
administer  a  program  which  producers 
of  wheat  and  feed  grains  will  be  able  to 
store  wheat  and  feed  grains  when  such 
commodities  are  in  abundant  supply, 
extend  the  time  period  for  their  orderly 
marketing,  and  provide  for  adequate, 
but  not  excessive  carryover  stocks  to 
ensure  a  reliable  supply  of  the 
commodities.  Under  such  program,  the 
Secretary  shall  provide  original  or 
extended  price  support  loans  at  such 
level  of  support  as  the  Secretary 
determines  appropriate,  except  that  the 
loan  rate  shall  not  be  less  than  the 
current  level  of  support  provided  under 
the  wheat  and  feed  grain  programs 
established  in  accordance  with  sections 
107D  and  105C  of  the  1949  Act. 
respectively.  The  program  may  provide 
for  (1)  repayment  of  such  loans  in  not 
less  than  3  years  nor  more  than  5  years; 
[2]  payments  to  producers  for  storage  in 
such  amounts  and  under  such  conditions 
as  the  Secretary  determines  appropriate 
to  encourage  producers  to  participate  in 
the  program:  (3)  a  rate  of  interest  not 
less  than  the  rate  of  interest  charged 


CCC  by  the  United  States  Treasury, 
except  that  the  Secretary  may  waive  or 
adjust  interest  as  the  Secretary  deems 
appropriate;  (4)  recovery  of  amounts 
paid  for  storage,  and  for  the  payment  of 
additional  interest  or  other  charges  if 
such  loans  are  repaid  by  producers 
when  the  total  amount  of  wheat  or  feed 
grains  in  storage  under  programs  under 
this  section  is  below  the  upper  limits  for 
such  storage  and  the  market  price  for 
wheat  and  feed  grains  is  below  the 
trigger  release  levels;  and  (5)  conditions 
designed  to  induce  producers  to  redeem 
and  market  the  wheat  or  feed  grains 
without  regard  to  the  maturity  dates 
thereof  whenever  the  Secretary 
determines  that  the  market  price  for 
wheat  or  feed  grains  has  attained  a 
specified  trigger  release  level  as 
determined  by  the  Secretary.  The 
Secretary  shall  annoimce  the  terms  and 
conditions  of  the  producer  storage 
program  as  far  in  advance  of  making 
loans  as  practicable.  In  such 
announcements,  the  Secretary  shall 
specify  the  quantity  of  wheat  or  feed 
grains  to  be  stored  under  the  program 
which  the  Secretary  determines 
appropriate  to  promote  the  orderly 
marketing  of  wheat  or  feed  grains. 

Whenever:  (1)  The  total  quantity  of 
wheat  stored  under  storage  programs 
established  by  section  110  is  less  than  17 
percent  of  the  estimated  total  domestic 
and  export  usage  of  wheat  during  the 
then  current  marketing  year  for  wheat, 
as  determined  by  the  Secretary,  or  (2) 
the  total  quantity  of  feed  grains  stored 
under  storage  programs  established  by 
section  110  is  less  than  7  percent  of  the 
estimated  total  domestic  and  export 
usage  of  feed  grains  during  the  then 
current  marketing  year  for  feed  grains, 
as  determined  by  ^e  Secretary;  and  (3] 
the  market  price  of  the  commodity,  as 
determined  by  the  Secretary,  does  not 
exceed  140  percent  of  the  nonrecourse 
loan  rate  for  the  commodity  the 
Secretary  shall  encourage  participation 
in  the  programs  authorized  by  section 
110  by  offering  producers  increased 
storage  payments  and  loan  levels,  the 
waiving  of  interest,  or  such  other 
incentives  as  the  Secretary  determines 
necessary  to  maintain  the  total  amoimt 
of  storage  under  the  programs  at  the 
levels  specified  in  clauses  (1)  and  (2). 
The  Secretary  also  shall  ensure  that 
producers  are  afforded  a  fair  and 
equitable  opportunity  to  participate  in 
each  producer  storage  program,  taking 
into  account  regional  differences  in  the 
time  of  harvest. 

Prior  to  the  harvest  of  each  crop  of 
wheat  and  feed  grains,  the  Secretary 
shall  determine  and  estabUsh  upper 
limits  on  the  total  quantity  of  wheat  and 
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feed  grains  that  may  be  stored  under 
storage  programs  established  under  tiiis 
section  to  be  elective  during  the 
marketing  year  for  such  crop,  as  follows: 
(1)  The  upper  limit  on  the  total  quantity 
of  wheat  tiiat  may  be  stcned  under  such 
programs  shall  not  exceed  30  percent  of 
the  estimated  total  domestic  and  export 
usage  of  wheat  during  the  marketing 
year  for  the  crop  of  wheat,  as 
determined  by  the  Secretary,  and  (2)  the 
upper  limit  on  the  total  quantity  of  feed 
grains  that  may  be  stored  under  such 
programs  shall  not  exceed  15  percent  of 
the  estimated  total  domestic  and  export 
usage  of  feed  grains  during  the 
marketing  vear  for  the  crop,  as 
determined  by  the  Secretary. 
Notwithstanding  clauses  (1)  and  (2),  the 
Secretary  may  establish  the  upper  limits 
at  higher  levels,  but  not  in  excess  of  110 
percent  of  the  levels  determined  under 
clauses  (1)  and  (2)  if  the  Secretary 
determines  that  the  higher  limits  are 
necessary  to  achieve  £he  purposes  of 
section  110. 

15.  Barley  as  an  eligible  commodity  for 
payment  purposes  under  the  feed  groin 
program 

Section  105C(c)(l)(F)  of  the  1949  Act 
provides  the  Secretary  discretionary 
authority  to  include  or  exclude  barley  as 
an  eligible  commodity  for  payments 
under  the  feed  grain  program.  In  the 
past,  barley  has  been  included  as  an 
eligible  commodity  with  the  exception  of 
the  1967, 1968,  and  1971  feed  grain 
programs.  If  barley  were  not  included  in 
the  1986  feed  grain  program,  bariey 
producers  would  not  be  eligible  for  price 
support  loans  and  purchases  and  the 
farmer-owned  grain  reserve  program  or 
for  established  price  payments 
(deficiency  payments). 

16.  Exemption  of  malting  barley 

In  accordance  with  section 
105C(f){2)(C)  of  the  1949  Act,  the 
Secretary  may  provide  that  no  producer 
of  malting  barley  shall  be  required  as  a 
condition  of  eligiblity  for  feed  grain 
loans,  purdiuses,  and  payments  to 
comply  with  any  acreage  Umitation  if 
such  producer  has  previously  produced 
a  malting  variety  for  harvest,  and  meets 
other  conditions  as  the  Secretary  may 
prescribe. 

17.  Non-recourse  loans  and  purchases 
for  com  silage  grain  equivalent 

Section  105C(a)  of  the  1949  Act 
provides  that  the  Secretary  may  make 
available  loans  and  purchases  to 
producers  on  a  farm  who:  (1)  For  silage, 
cut  com  (including  mutilated  com]  that 
the  producers  have  produced  in  such 
crop  year  or  purchase  or  exchange  com 
(including  mutilated  com)  that  has  been 


produced  in  such  crop  year  by  another 
producer  (including  a  producer  that  is 
not  participating  in  an  acreage  limitation 
or  set-aside  program  for  such  crop 
established  by  &e  Secretary),  and  (2) 
participate  in  an  acreage  limitation  or 
set-aside  program  for  such  crop  of  com 
estabUshed  by  the  Secretary.  Such  loans 
and  purchases  may  be  made  on  a 
quantity  of  com  of  the  same  crop,  other 
than  the  com  obtained  for  silage, 
acquired  by  the  producer  equivalent  to  a 
quantity  determined  by  multiplying:  (1) 
The  acreage  cut  for  silage,  by  (2)  the 
lower  of  the  farm  program  payment 
yield  or  the  actual  yield  on  a  field,  as 
determined  by  the  Secretary,  that  is 
similar  to  the  field  from  which  such 
silage  was  obtained. 

Determinations 

1.  Loan  and  purchase  level 

In  accordance  with  sections 
107D(a)(l).  10SC(a)(l)  and  10lA(a)(l)  of 
the  1949  Act  the  price  support  loan  and 
purchase  level  per  bushel,  unless 
otherwise  indicated,  shall  be  $2.40  for 
wheat,  $1 J2  for  com,  $1.82  ($3.25  per 
cwL)  for  sorghum,  $1.56  for  blariey,  SM 
for  oats,  and  $.163  for  rye,  and  $7.20  per 
cwt  for  rice.  In  accordance  with  section 
103A(a)(l)  of  the  1940  Act,  the  price 
support  level  for  nonrecourse  loans  for 
upland  cotton  is  that  which  will  reflect  a 
kevek  if  55  cents  per  pound  for  Strict 
Low  N4iddling  one  and  one-sixteenth 
inch  upland  cotton  (micronaire  3.5 
through  4.9)  at  average  location  in  the 
United  States. 

2.  Established  (target)  price 

In  accordance  with  sections 
107D{b)(l)(G),  105C(b){l)(E), 
101A(c)(l)P)  and  103A(c)(l)(D)  of  the 
1949  Act.  the  established  (tuget)  price 
per  bushel  shall  be  $4.38  for  wheat.  $3.03 
for  com,  $2.88  ($5.14  per  cwt]  tot 
sorghum,  $2.60  for  barley,  and  $1.60  for 
oats,  $11.00  per  hundredweight  for  rice, 
and  $0.81  per  pound  for  upland  cotton. 

3.  Acreage  reduction/paid  land 
diversion  program 

In  accordance  with  sections 
10lA(f)(2)(A),  and  103A(f)(2)(A)  of  the 
1949  Act,  acreage  reduction  programs  of 
35  and  25  percent  have  been  established 
with  respect  to  the  1986  crops  of  rice 
and  upland  cotton,  respectively.  In 
accordance  with  sections  107D(f)(l](6) 
and  105C(f)(l)(B),  combined  acreage 
reduction  and  paid  diversion  programs 
of  25  and  20  percent  have  been 
established  for  the  1966  crops  of  wheat 
and  feed  grains,  respectively.  The  paid 
diversion  portion  of  each  program  as  2V^ 
percent.  Accordingly,  producers  will  be 
required  to  reduce  their  1986  acreages  of 


these  commodities  for  harvest  from  the 
respective  crop  acreage  bases 
established  for  a  farm  hy  a  least  these 
established  percentages  for  each 
commodity  in  order  to  be  eligible  for 
price  support  loans  and  purchases,  and 
payments  for  each  such  commodity. 
Winter  wheat  producers  are  eligible:  (1) 
In  accordance  with  section 
107D(f)((5)(B)  of  the  1949  Act  to  receive 
diversion  payments  on  an  acreage 
equivalent  to  10  percent  of  the  wheat 
crop  acreage  base  established  for  the 
farm  if  the  acreage  planted  to  wheat  on 
the  farm  for  harvest  does  not  exceed  65 
percent  of  such  crop  acreage  base  or  (2) 
in  accordance  with  section  107D(f)(5)(A) 
of  the  19tf  Act  to  receive  diversion 
payments  on  an  acreage  equivalent  to  5 
percent  of  the  wheat  crop  acreage  base 
established  for  the  farm  if  the  acreage 
planted  to  wheat  on  the  farm  does  not 
exceed  70  percent  of  such  crop  acreage 
base. 

4.  Set-aside  program  * 

In  accordance  with  sections  107D(f)(l) 
and  (3)  105C(Q(1)  and  (3)  of  the  1940  Act 
if  has  been  determined  diat  there  will  be 
no  set-aside  program  for  the  1986  crops 
of  wheat  and  feed  grains. 

5.  Haying  and  grazing 

A.  Fifty  percent  planting  provision.  In 
accordance  with  sections  107D(c)(l), 
105C(1),  103A(C)(1)  and  10lA(c)(l)  of  the 
1949  Act  it  has  been  detennineid  tliat 
haying  and  grazing  will  be  permitted  on 
acreage  devoted  to  conservation  uses  or 
non-program  crops  considered  to  be 
planted  to  the  program  crop  for  purposes 
of  determining  the  individual  farm 
program  acreage  at  the  request  of 
individual  State  ASC  committees.  The 
Secretary  has  determined  that  haying 
and  grazing  would  not  have  an  adverse 
economic  effect 

B.  Designated  acreage  conservation 
reserve  provision.  In  accordance  with 
sections  107D(f),  105C(f).  lOlA(f).  and 
103A(f).  it  has  been  determined  that 
haying  and  grazing  will  be  permitted  on 
acreage  required  to  be  designated  as 
ACR  at  the  request  of  individual  State 
ASC  committees.  However,  for  rice  and 
upland  cotton,  haying  and  grazing  of 
ACR  will  not  be  permitted  during  any 
five-consecutive  month  period  that  is 
established  for  a  State  by  the  State 
committee. 

6.  Advance  deficiency  and  land 
diversion  payments 

In  accordance  with  section  107C  of 
the  1949  Act  the  Secretary  is  required  to 
make:  (1]  Advance  deficiency  payments 
for  the  1986  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice,  (2)  and  advance 
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land  diversion  payments  for  the  1986 
crops  of  wheat  and  feed  grains.  Wheat 
and  feed  grain  producers  may  request  40 
percent  of  their  projected  deficiency 
payments  when  they  enroll  in  the  1986 
wheat  and  feed  grain  programs. 
Seventy-five  percent  of  the  advance 
deficiency  payments  will  be  paid  in  cash 
and  the  remaining  25  percent  will  be 
paid  in  the  form  of  commodity 
certificates  beginning  April  30. 
Producers  may  request  100  percent  of 
their  diversion  payments  wliich  ¥vill  be 
paid  in  the  form  of  commodity 
certificates,  when  they  enroll  in  the  1986 
wheat  and  feed  pains  program.  Upland 
cotton  and  rice  producers  may  request 
30  percent  of  their  projected  deficiency 
payments  when  they  enroll  in  the  1986 
program.  All  upland  cotton  and  rice 
advance  deficiency  payment  will  be 
paid  in  cash. 

7.  Binding  contracts 

Contracts  signed  by  program 
participants  wUl  be  considered  binding 
at  the  end  of  the  sign-up  period  and  will 
provide  for  liquidated  damages  if 
producers  do  not  comply  with 
contractual  arrangements.  It  has  been 
determined  that  binding  contracts  will 
ensure  a  high  level  of  compliance  by 
those  producers  enrolling  in  the  program 
and  will  also  result  in  a  more  effective 
program. 

&  Cross  and  offsetting  compliance 

In  accordance  with  sections 
107D(n)(2).  105C(n)(2).  103A(n)(2)  and 
10lA(n)(2)  of  the  1949  Act,  it  has  been 
determined  that  cross  compliance  will 
not  be  required  as  a  condition  of 
eligibility  for  program  benefits.  In 
accordance  with  sections  107D(i]  and 
105C(i)  of  die  1949  Act  it  has  been 
determined  that  offsetting  compliance 
by  wheat  and  feed  grain  program 
participants  will  not  be  required  as  a 
condition  of  eligibility  for  program 
benefits. 

9.  Establishment  of  acreage  bases 

In  accordance  with  sections  503  and 
505  of  the  1949  Act,  it  has  been 
determined  that  farm  acreage  bases  will 
not  be  established  for  the  1986  crop 
year.  Accordingly,  adjustments  in  crop 
acreage  bases  of  up  to  10  percent  of  the 
farm  acreage  base  for  the  1986  prorgram 
will  not  be  allowed.  However,  in 
accordance  with  section  504  of  the  1949 
Act  it  has  been  determined  that  crop 
acreage  base  adjustments  will  be 
allowed  to  reflect  crop  rotation  practices 
and  other  factors  in  determining  fair  and 
equitable  acreage  bases. 


10.  Marketing  loan 

A.  Wheat  and  feed  grains.  In 
accordance  with  sections  107D(a)(5), 
and  105C(a)(4)  of  the  1949  Act  it  has 
been  determined  that  mariieting  loans 
will  not  be  implemented  at  this  time  for 
the  1986  crops  of  wheat  or  feed  grains 
since  the  price  support  loan  and 
purchase  levels  applicable  to  such  crops 
have  been  lowered  to  the  maximum 
extent  possible.  It  has  been  determined 
that  this  action  is  sufficient  to  maintain 
a  competitive  market  position  and  the 
implementation  of  a  marketing  loan 
program  for  such  crops  would  greatly 
increase  program  costs  while  program 
benefits  woidd  be  increased  marginally. 
If  market  conditions  change,  the 
Secretary  may  subsequendy  make  such 
loans  available. 

B.  Upland  cotton.  In  accordance  with 
section  103A(a)(S].  the  Secretary  has 
determined  that  the  prevailing  adjusted 
world  price  for  upland  cotton  is  below 
the  upland  cotton  price  support  loan 
rate. 

Accordingly,  the  Secretary  has 
determined  to  implement  Plan  A  of  the 
upland  cotton  program.  Under  Plan  A. 
the  loan  repayment  rate  for  the  1986 
crop  of  upland  cotton  shall  be  80  percent 
of  the  loan  rate  established  for  such 
crop.  It  also  has  been  determined  that 
the  prevailing  adjusted  world  market 
price  for  upland  cotton  is  below  the  loan 
repayment  rate  and  that  a  program 
carried  out  under  Plan  A  will  not  make 
United  States  upland  cotton  fully 
competitive  in  world  markets. 
Accordingly,  payments  in  the  form  of 
marketing  certificates  will  be  made  to 
first  handlers  of  cotton  and  to  persons 
holding  "free"  stocks  (stocks  not 
pledged  as  collateral  for  price  support 
loan  or  owned  by  the  CCC)  of  raw 
upland  cotton  on  August  1, 1986.  Such 
payments  will  be  made  in  the  form  of 
marketing  certificates  as  soon  as 
possible  after  August  1, 1986.  Payments 
made  to  persons  holding  "free"  stocks  of 
raw  upland  cotton  shall  be  based  on  the 
total  quantity  of  "free"  stocks  taking 
into  account  the  1985  loan  rate  plus 
accrued  carrying  charges  and  the 
adjusted  world  price  in  effect  on  August 
1.1986. 

C.  Rice.  In  accordance  with  section 
10lA(aH5)  of  the  1949  Act.  it  has  been 
determined  that  a  producer  of  1986  crop 
rice  may  repay  a  price  support  loan  for 
the  1986  crop  of  rice  at  a  level  that  is  the 
lesser  of  (1)  the  price  support  loan  level 
or  (2)  the  higher  of  (i)  50  percent  of  the 
rice  price  support  loan  rate  or  (ii)  the 
prevailing  world  market  price  for  rice.  It 
has  been  determined  that  a  producer 
shall  not  be  required  to  purchase  a 
negotiable  marketing  certificate  as  a 


condition  to  repaying  the  rice  price 
support  loan  at  a  lower  level. 

11.  Loan  deficiency  payments 

In  accordance  with  sections  107D(b]. 
105C(b).  lOlA(b)  and  103A(b)  of  the  1949 
Act  it  has  been  determined  that  with 
respect  to  the  1966  price  support  and 
production  adjustment  programs,  loan 
deficiency  payments  will  not  be 
available  for  wheat  feed  grains,  or  rice 
but  will  be  available  for  upland  cotton. 
It  has  been  determined  that  offering 
producers  loan  deficiency  payments  in 
lieu  of  obtaining  a  price  support  loan  or 
purchase  agreement  will  reduce  the 
quantity  of  upland  cotton  pledged  as 
collateral  for  price  support  loans  when  a 
marketable  loan  is  in  effect  but  would 
not  reduce  such  quantities  of  rice 
pledged  as  collateral.  Since,  for  1986, 
marketing  loans  are  available  only  with 
respect  to  upland  cotton  and  rice,  loan 
deficiency  payments  will  not  be 
available  for  feed  grains  and  wheat 
producers  for  the  1986  crop. 

12.  Inventory  reduction 

In  accordance  with  sections  107D(g), 
105C(g).  lOlA(g).  and  103A(g)  of  the  1949 
Act  it  has  been  determined  Uiat  the 
inventory  reduction  program  will  not  be 
implemented  for  the  1986  crops  of 
wheat  feed  grains,  rice,  and  upland 
cotton  since  such  a  program  would 
encourage  farmers  to  plant  non-program 
crops  on  available  crop  acreage  and 
thereby  adversely  affect  producers  of 
such  non-program  crops. 

13.  Advance  recourse  commodity  loans 

In  accordance  with  section  424  of  the 
1949  Act  it  has  been  determined  that 
advance  recourse  price  support  loans 
shall  not  be  made  available  to  producers 
since  advance  deficiency  payments  for 
wheat  feed  grains,  rice  and  upland 
cotton  will  substantially  augment 
private  lending  to  producers  and 
therefore  ease  farm  credit  problems  of 
producers.  Further,  implementing  this 
program  could  encourage  producers  to 
place  additional  encumbrances  upon 
crops  yet  to  be  produced  which  could 
result  in  increased  financial  stress  for 
producers  after  harvest. 

14.  Farmer-owned  reserve  program 

In  accordance  with  section  110  of  the 
1949  Act,  it  has  been  determined  that 
there  will  be  no  direct  entry  into  the 
farmer-owned  reserve  (FOR)  program 
for  the  1986  crop  of  wheat  and  feed 
grains.  It  has  been  further  determined 
that  upper  limits  on  the  total  quantity  of 
wheat  and  feed  grains  stored  under  the 
FOR  may  not  exceed  30  percent  for 
wheat  and  15  percent  for  feed  grains  of 
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the  total  estimated  use  for  the  1986-67 
marketing  year.  The  Secretary  intends  to 
review  the  size  of  the  reserve  before 
regular  price  support  loans  for  the  1986 
crop  reach  maturity  in  order  to 
determine  whether  to  allow  entry  into 
the  FOR  for  the  1986  crop  of  wheat  and 
feed  grains. 

15.  Inclusion  of  barley 

In  accordance  with  section 
105(c)(1)(F)  of  the  1949  Act,  it  has  been 
determined  that  barley  is  eligible  for 
1986  feed  grains  program  payments 
since  the  inclusion  of  barley  in  the  feed 
grain  acreage  reduction  program  permits 
the  alignment  of  barley  stocks  with 
barley  demand. 

16.  Exemption  of  malting  barley 

In  accordance  with  section  105C(e)(2) 
of  the  1949  Act,  it  has  been  determined 
that  malting  barley  shall  not  be  exempt 
from  the  feed  grain  acreage  reduction 
program.  Since  a  large  portion  of  barley 
production  in  planted  to  malting  barley 
varieties  and  exclusion  of  such  varieties 
from  any  production  adjustment 
requirememts  would  greatly  reduce  the 
effectiveness  of  the  feed  grain  program. 

17.  Non-recourse  loans  and  purchases 
for  com  silage  grain  equivalent 

In  accordance  with  section  105C(a]  of 
the  1949  Act,  it  has  been  determined 
that  com  silage  grain  equivalent  will  not 
be  eligible  for  non-recourse  loans  and 
purchases  since  an  increase  in  program 
costs  would  result  in  only  marginal 
increases  in  program  benefits. 

Authority:  Sees.  4  and  5  of  the  Commodity 
Credit  Corporation  Charter  Act,  as  amended, 
62  Stat.  1070,  as  amended,  1072  (7  U.S.C.  714b 
and  714c);  Sees.  101,  lOlA.  103A 105B,  107C, 
1097D.  107&  109, 110, 401. 504,  and  505  of  the 
Agricultural  Act  of  1949,  as  amended,  63  Stat 
1051,  as  amended,  99  Stat.  1419,  as  amended, 
1407,  as  amended,  1395,  as  amended,  1446, 
1383.  as  amended,  1448. 91  Stat.  950.  as 
amended.  951.  as  amended,  63  Stat.  1054.  as 
amended.  99  Stat.  1461,  as  amended,  1462  (7 
U.S.C.  1441. 1441-1. 1444-1. 1444-b,  1445b-2. 
1445b-3. 1445b-4. 1445d.  1445e,  1421, 1464, 
and  1465]. 

Signed  at  Washington,  DC  on  August  28, 
1986. 

Earie  ].  Benenbaugh, 

Acting  Executive  Vice  President,  Commodity 

Credit  Corporation. 

[FR  Doc.  86-19927  Filed  9-3-86;  8:45  am] 
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Cooperath<«  State  Research  Service 

Small  Business  Innovation  Research 
Program  for  Fiscal  Year  1987; 
Solicitation  of  Applications 

Notice  is  hereby  given  that  under  the 
authority  of  the  Small  Business 


Innovation  Development  Act  of  1982 
(Pub.  L  97-219)  and  section  1472  of  the 
National  Agricultural  Research, 
Extension  and  Teaching  Policy  Act  of 
1977,  as  amended  (7  U.S.C.  3318).  the 
U.S.  Department  of  Agriculture  (USDA) 
expects  to  award  project  grants  for 
certain  areas  of  research  to  science- 
based  small  business  firms  through 
Phase  I  of  its  Small  Business  Innovation 
Research  (SBIR)  Program.  This  program 
will  be  administered  by  the  Office  of 
Grants  and  Program  Systems, 
Cooperative  State  Research  Service. 
Firms  with  strong  scientific  research 
capabilities  in  the  topic  areas  listed 
below  are  encouraged  to  participate. 
Objectives  of  the  three-phase  program 
include  stimulating  technology 
innovation  in  the  private  sector, 
strengthening  the  role  of  small 
businesses  in  meeting  Federal  research 
and  development  needs,  increasing 
private  sector  commercialization  of 
innovations  derived  from  USDA- 
supported  research  and  development 
efforts,  and  fostering  and  encouraging 
minority  and  disadvantaged 
participation  in  technological 
innovation. 

llie  total  amount  expected  to  be 
available  for  Phase  I  of  the  SBIR 
Program  in  fiscal  year  1987  is 
approximately  $1,300,000.  llie 
solicitation  is  being  announced  to  allow 
adequate  time  for  potential  recipients  to 
prepare  and  submit  applications  by  the 
closing  date  of  November  17, 1986.  The 
research  to  be  supported  is  in  the 
following  topic  areas: 

1.  Forests  and  Related  Resources 

2.  Plant  Production  and  Protection 

3.  Animal  Production  and  Protection 

4.  Air,  Water,  and  Soils 

5.  Food  Science  and  Nutrition 

e.  Rural  and  Community  Development 

The  award  of  any  grants  under  the 
provisions  of  the  solicitation  is  subject 
to  the  availability  of  appropriations.  All 
grants  awarded  will  be  administered  in 
accordance  with  the  USDA's  "Uniform 
Federal  Assistance  Regulations"  (7  CFR 
Part  3015],  as  amended.  These 
regulations  primarily  consolidate 
internal  policies  and  procedures  relating 
to  USDA's  assistance  programs  and 
implement  various  Federally  issued 
assistance  policies  including  applicable 
Federal  cost  principles  and  uniform 
administrative  requirements. 

The  solicitation,  which  contains 
research  topic  descriptions  and  detailed 
instructions  on  how  to  apply,  may  be 
obtained  by  writing  or  calling  the  office 
indicated  below.  Please  note  that 
applicants  who  submitted  SBIR 
proposals  for  1986,  or  who  have  recently 
requested  placement  on  the  list  for  1987, 


will  automatically  receive  a  copy  of  the 
1987  solicitation. 

Proposal  Services  Unit,  Grants 
Administrative  Management,  Office  of 
Grants  and  Programs  Systems,  Cooperative 
State  Research  Service,  U.S.  E)epartment  of 
Agriculture,  Room  Oia  Justin  Smith  Monill 
Building.  15th  and  Independence  Avenue. 
SW.,  Washington,  DC  20251,  Telephone: 
(202)  475-«046 
Done  at  Washington,  DC,  this  27th  day  of 

August  1986. 

John  Patrick  |acdan. 

Administrator,  Cooperative  State  Research 
Service. 

(FR  Doc  86-18B28  Filed  »-3-e8;  8:46  am] 


Packers  and  Stockyards 
A<knlnistration 

[PA  8  Docket  Na  6748] 

BourtMO  Stock  Yard  Company  and 
Producers  Livestock  Maikelkn 
AeeodatfcMi,  LouisvHe,  KY;  Complainli 
Order  of  Ouspsnaion-  and  Molhie  tif 


Notice  is  hereby  given  that  on  August 
27, 1986,  the  Packers  and  Stockyards 
Administration,  United  States 
Department  of  Agriculture,  filed  a 
"Complaint.  Order  of  Suspension,  and 
Notice  of  Hearing",  the  contents  of 
which  are  as  follows: 

By  reason  of  a  complaint  by  an 
affected  party  filed  with  the 
Administrator,  Packers  and  Stodcyards 
Administration  and  a  preliminary 
investigation  conducted  by  the  Packers 
and  Stockyards  Administration  pursuant 
to  such  complaint  this  proceeding  is 
instituted  under  the  provisions  of  Htle 
m  of  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  181  et  aeq.) 
(hereinafter  "the  Act"). 

I 

(a)  Bourbon  Stock  Yard  Company 
(hereinafter  "respondent  Bourbon")  is  a 
division  of  Lincoln  International 
Corporation  with  its  principal  place  of 
business  located  at  1048  East  Main 
Street,  Louisville,  Kentucky  40206. 

(b)  Respondent  Bourbon  is,  and  at  all 
times  material  herein  was,  engaged  in 
the  business  of  conducting  and 
operating  the  Bourbon  Sftock  Yard 
(hereinafter  "the  stockyard")  Louisville, 
Kentucky,  a  posted  stockyard  subject  to 
the  Act 

(c)  Producers  Livestock  Marketing 
Association  (hereinafter  "respondent 
Producers")  is  an  association  with  its 
principal  place  of  business  located  at 
the  stockyard. 
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(d)  Respondent  Producers  is.  and  at 
all  times  material  herein  was: 

(1)  Engaged  in  the  business  of  buying 
and  selling  livestock  in  commerce  on  a 
commission  basis  at  the  stockyard  and 
buying  and  selling  Uvestock  in 
commerce  for  its  own  account;  and 

(2)  Registered  with  the  Sea«tary  of 
A^culttire  as  a  market  agency  to  buy 
and  sell  livestock  on  a  commission  basis 
and  as  a  dealer  to  buy  and  sell  livestock 
for  its  own  account. 

n 

(a)  As  a  result  of  an  arrangement, 
agreement  or  understanding  between 
respondent  Bourbon  and  respondent 
Producers,  respondent  Bourbon,  on  July 
15, 1988,  issued  the  following  news 
release  to  the  media  and  to  all  persons 
doing  business  at  the  stockyard: 

Effective  September  1, 1986.  a  reorganized 
sales  agency,  headed  by  the  Producers 
Livestock  Marketing  Association  will  assume 
all  responsibility  of  receiving  and  selling  all 
species  of  livestock  at  the  Bourbon  Stock 
Yard.  Patron  and  customer  services  will  not 
be  disrupted.  The  newly  organized  sales 
agency  and  the  Bourbon  Stock  Yard 
Company  will  continue  to  provide  all  stock 
yard  services,  as  in  the  past.  The  newly 
organized  sales  agency  is  contemplating  a 
name  change. 

(b)  In  furtherance  of  such 
arrangement,  agreement  or 
understanding  between  respondent 
Bourbon  and  respondent  Producers, 
each  market  agency  operating  at  the 
stockyard  except  respondent  Producers 
has  been  notified  that  its  lease  of 
facilities  at  the  stockyard  will  be 
cancelled  as  of  midnight  August  31, 
1988. 

(c)  Respondent  Bourbon  and 
respondent  Producers  have  engaged  in 
these  and  other  acts  for  the  purpose  or 
with  the  effect  of  restraining  commerce 
and  eliminating  all  competitor  market 
agencies  of  respondent  Producers 
currently  operating  at  the  stockyard. 

m 

(a)  Respondent  Bourbon  currently  has 
in  effect  a  schedule  of  rates  and  charges 
which  includes  the  following  definition: 

A.  Definition— Yardage.  Resale  Yardage,  and 
Selling  Commission 

The  rates  and  charges  for  the  term 
"Yardage"  as  used  in  the  Tariff  covers  the 
following  described  facilities  and  services, 
unless  otherwise  noted: 

The  use  of  suitable  facilities  for  safe  and 
expeditious  receiving,  handling,  feeding, 
watering,  holding,  sorting,  selling,  buying, 
weighing,  delivery  and  shipment  of  livestock. 

The  services  necessary  in  incident  to  the 
receiving  of  livestock  at  the  place  of 
unloading. 

The  furnishing  of  receipts  for  livestock  to 
the  carrier  or  consignor. 


The  Bourbon  Stock  Yard  Company 
employees  will  continue  to  make  delivery  of 
Uvestock  between  the  hours  of  2:00  p.m.  and 
6:00  a.m.  daily,  and  all  days  when  no  sales 
are  conducted. 

The  furnishing  of  sufficient  potable  water 
for  livestock. 

The  initial  weighing  of  Uvestock  when  sold 
and  deUvered  to  the  scales. 

The  issuance  of  scale  tickets  showing 
actual  weight  and  other  pertinent  information 
concerning  the  livestock  weighed. 

The  removal  of  livestock  from  the  scales  at 
the  slaughter  scale  auction. 

Furnish  Average  Weights  on  electronic 
feeder  cattle  scale. 

The  holding  of  Uvestock  for  a  reasonable 
time  pending  deUvery  to  buyers. 

The  deUvery  of  Uvestock  to  buyers  at 
storage  or  holding  pens. 

The  obtaining  of  receipts  for  Uvestock 
delivered  to  buyers. 

The  selling  agencies  %vill  deliver  livestock 
from  the  unloading  docks  to  the  sales 
division  from  6:00  a.m.  to  2.-00  p.m.  on  days 
sales  are  conducted  at  the  Bourbon  Stock 
Yards.  The  seUing  agencies  will  feed,  sort, 
grade,  and  prepare  Uvestock  for  sale  and 
conduct  those  sales  not  offered  through  the 
auction.  Deliver  livestock  to  scales  and 
perform  necessary  duties  to  see  that  Uvestock 
is  sold  at  highest  possible  prices.  Issue 
checks  for  Uvestock  in  accordance  with  the 
Packer  and  Stockyards  regulations. 

(b)  The  contemplated  changes  in 
business  operations  at  the  stockyard 
described  in  paragraph  II  above  will 
have  the  further  effect  of  chcuiging  the 
nature  of  stockyard  services  (including 
yardage  services)  provided  by 
respondent  Bourbon  and  respondent 
Producers  at  the  stockyard,  inasmuch  as 
respondent  Producers  would  assume, 
inter  alia,  responsibility  for  providing 
services  necessary  to  the  receiving  of 
livestock  at  the  stockyard,  which 
services  were  the  previous 
responsibility  of  respondent  Bourbon. 

(c)  Respondent  Bourbon  has  not  filed 
with  the  Secretary  any  change  in  its 
schedule  of  rates  and  charges  to  reflect 
the  contemplated  changes  in  stockyard 
services  to  be  provided  by  respondent 
Bourbon  and  respondent  Producers  at 
the  stockyard. 

IV 

Upon  an  analysis  of  biformation 
available  to  the  Packers  and  Stockyards 
Administration,  it  is  concluded  that  the 
changes  in  business  operations  at  the 
stockyard  contemplated  to  begin 
September  1, 1986,  as  described  in 
paragraphs  II  and  III  above,  constitute, 
within  the  meaning  of  section  306  of  the 
Act  (7  U.S.C.  207),  a  new  regulation  or 
practice  affecting  rates  or  charges 
assessed  by  the  respondents  and  other 
market  agencies  operating  at  the 
stockyard. 


Upon  an  analysis  of  information 
available  to  the  Packers  and  Stockyards 
Administration,  there  is  reason  to 
believe  that  such  new  regulation  or 
practice  is  unfair,  unreasonable  and 
unjustly  discriminatory  in  violation  of 
sections  304,  307(a)  and  312(a)  of  the  Act 
(7  U.S.C.  205.  208(a)  and  213(a)). 

VI 

It  is  therefore  ordered  pursuant  to 
section  306  of  the  Act  (7  U.S.C.  207)  that 
the  implementation  of  the  regulation  or 
practice  described  in  paragraphs  II  and 
III  above  and  scheduled  to  begin  on 
September  1, 1986,  is  hereby  suspended 
and  deferred  for  30  days  beyond  the 
time  it  would  otherwise  go  into  effect. 

It  is  further  ordered  that  for  the 
purpose  of  determining  whether  in  fact 
the  regulation  or  practice  described  in 
paragraphs  II  and  IH  above  does  or  will 
violate  the  Act,  a  hearing  concerning  the 
matters  set  forth  herein  will  be  held 
before  an  Administrative  Law  Judge  of 
the  Department  at  a  time  and  place  to  be 
specified  at  a  later  date,  of  which 
respondents  will  receive  adequate 
notice.  At  such  hearing  the  respondents 
and  all  other  interested  persons  will 
have  the  right  to  appear  and  present 
such  evidence  with  respect  to  the 
matters  and  things  set  forth  herein  as 
may  be  relevant  and  material. 

It  is  furthered  ordered  that  copies 
hereof  shall  be  served  upon  the  parties. 

Any  and  all  interested  persons  who 
may  wish  to  appear  and  present 
evidence  relative  to  the  issues  in  this 
proceeding  shall  give  notice  by  filing  a 
statement  to  that  effect  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  Washington,  DC  20250, 
within  20  days  of  the  date  of  the 
publication  hereof  in  the  Federal 
Register. 

Done  at  Washington,  DC,  this  28th  day  of 
August  1986. 
B.H.  (Billy)  lones. 

Administrator,  Packers  and  Stockyards 
Administration. 

[FR  Doc.  88-19902  Filed  9-3-86:  8:45  a.m.] 

BHJJNQ  COOC  S4t<M(D-ll 

DEPARTMENT  OF  COMMERCE 

International  Trade  Admlnlatration 

Baylor  College  of  Medicine,  Dectalon 
on  Application  For  Duty-Free  Entry  of 
Sdentifie  Inetniment 

This  decision  is  made  pursuant  to 
section  e(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pid>.  L  69-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
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and  SKX)  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14tli  and 
Constitution  Avenue,  NW..  Washington, 
DC. 

Docket  number  85-2igR.  Applicant: 
Baylor  College  of  Medicine,  (USDA/ 
ARS),  Houston,  TX  77030.  Instrument: 
Gas-Isotope-Ratio  Mass  Spectrometer, 
Model  Delta-E  with  Accessories. 
Manufacturer:  Finnigan  MAT 
Corporation,  West  Germany.  Intended 
use:  See  notice  at  51  FR  22097. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactiu^d  in  the  United  States. 
Reasons:  The  foreign  article  is  capable 
of  measuring  10  microliters  of  carbon 
dioxide  with  a  precision  of  0.01%.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  July  24, 1986  that 
(1)  this  capability  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
Frank  W.  Crael, 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doa  86-19924  Filed  9-3-86;  8:45  am] 
BHJJNQ  CODE  M10-OS-M 


Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  application. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration.  Department  of 
Commerce,  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  ie  sought 
and  requests  comments  relevant  to 
whether  the  certificate  should  be  issued. 
FOR  FURTHSR  INFORMATION  CONTACT: 
James  V.  Lacy,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202/377-5131. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Title  III 

of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L  97-290]  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
certificate  of  review  protects  its  holder 
and  the  members  identified  in  it  from 
private  treble  damage  actions  and  from 
civil  and  criminal  liability  under  Federal 
and  State  antitrust  laws  for  the  export 


conduct  specified  in  the  certificate  and 
carried  out  during  its  effective  period  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(l]  of  the  Act 
and  15  CFR  325.e(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
appUcant  and  summarizing  its  proposed 
export  conduct. 

Request  im  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  not  later  than  September  24, 
1986,  to:  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  Room  5618,  Washington,  DC 
20230.  Information  submitted  by  any 
person  is  exempt  fit>m  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Comments  should  refer  to  this 
appUcation  as  "Export  Trade  Certificate 
of  Review,  application  number  86- 
00006." 

Applicant:  Abreu  de  la  Mota  & 
Associates  International,  Inc.  (ADLM], 
126  West  83rd  Street.  Suite  IG,  New 
York,  New  York  10024,  Telephone: 
212-873-3113 
Application  No.:  86-00006 
Date  Deemed  Submitted:  August  19, 1986 
Members  (in  addition  to  applicant): 
Francisco  J.  Abreu,  President,  Abreu 
de  la  Mota  &  Associates  International, 
Inc.,  New  York,  New  York;  and  G  &  M 
Industries,  Inc.,  Somerville,  New 
Jersey 

Summary  of  Application: 

A.  Export  Trade 

The  Applicant  is  a  New  York 
corporation  established  as  an 
international  management  consulting 
firm.  ADLM  and  its  members  intend  to 
provide  a  wide  array  of  export  and 
commodity-related  services  to  assist  the 
export  of  various  agricultural  and  high 
technology  products  obtained  from  its 
various  suppliers. 

The  Applicant  intends  to  export  the 
following  goods:  livestock  for  slaughter 
and  for  breeding,  grain  (com,  wheat,  and 
soybeans),  computer  software,  and 
closed  circuit  TV  security  systems.  In 
connection  with  these  exports,  ADLM 
will  provide  the  following  commodity- 
related  services:  computer  programming 
and  technology,  communication-related 
services,  and  general  business  services. 
In  the  conduct  of  its  export  activities, 
ADLM  will  also  provide  the  following 
export  frade  services:  management 
consulting,  market  research  and 
analysis,  freight  forwarding,  export 
docuimentation,  frade  mission 


organization,  financial  services,  risk 
management  public  relations,  and 
government  relations  services. 

B,  Export  Markets 
Worldwide. 

C.  Export  Trade  Activities  and  Methods 
of  Operation 

ADLM  and  its  Members  seek 
certification  to: 

1.  Enter  into  exclusive  agreements 
with  U.S.  SuppUers  for  the  export  of 
specified  Goods  and  Services.  These 
agreements  may  contain  price,  quantity, 
and  territorial  restrictions,  as  well  as 
specify  the  mode  of  transport,  parts  and 
service  requirements,  payment  and 
other  terms. 

2.  Enter  into  exclusive  agreements 
with  domestic  or  foreign  Export 
Intermediaries  for  the  export  of 
consigned  Goods  or  Services.  These 
agreements  may  also  contain  provisions 
similar  to  those  listed  in  Item  1  above. 

3.  Act  as  an  agent  or  broker  in  the 
Export  Markets,  contacting  potential 
foreign  customers. 

Dated:  August  2a  1988. 

George  Mullar, 

Acting  Director,  Office  of  Export  Trading 
Company  Affairs. 

[FR  Doc.  86-19923  Filed  9-3-66;  8:45  am] 

BILUMQ  CODC  MW-On-H 


Semiconductor  Technical  Advisory 
Committer  Partially  Closed  Meeting 

summary:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973,  and 
rechartered  on  January  10, 1986  in 
accordance  with  the  Export 
Adminisfration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act. 

TIME  AND  place:  September  23. 1986  at 
9:30  a  jn.,  Herbert  C.  Hoover  Building, 
Room  3407, 14th  Street  and  Constitution 
Ave.,  NW..  Washington.  DC. 

Agenda 

General  Session 

1.  Opening  remarks  by  the  Chainnan. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Action  items  underway. 

4.  New  Business. 

5.  Action  items  due  to  next  meeting. 

Executive  Session 

6.  Discussion  of  matters  properly  classified 
under  Executive  Order  12356,  dealing  with 
the  U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

Public  Participation 

The  General  Session  will  be  open  to 
the  public  and  a  Umited  number  of  seats 
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will  be  available.  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Determination  to  close  meetings  or 
portions  of  meetings  of  the  Committee  to 
the  public  on  the  basis  of  5  U.S.C. 
552b(c)(l)  was  approved  on  January  10, 
1988,  in  accordance  with  the  Federal 
Advisory  Committee  Act.  A  copy  of  the 
Notice  is  available  for  public  inspection 
and  copying  in  the  Central  Reference 
and  Records  Inspection  Facility,  Room 
6628,  U.S.  Department  of  Commerce, 
telephone:  202-377-4217.  For  further 
information  or  copies  of  the  minutes  call 
202-377-2583. 

Dated:  August  29, 1988. 
Dan  Hoydysh, 

Acting  Director,  Office  of  Technology  and 

Policy  Analysis. 

[FR  Doc.  86-19915  Filed  9-3-86;  8:45  amj 

BILUNQ  CODE  3S10-OT-M 


National  Oceanic  and  Atmospheric 
Administration 

Guidelines  for  Submission  of 
Proposals  for  Selection  as  Principal 
Museum  for  ttie  Monitor  Collection  of 
Artifacts  and  Papers 

agency:  Sanctuary  Programs  Division 
(SPD).  OfHce  of  Ocean  and  Coastal 
Resource  Management  [OCRKf], 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Commerce. 
action:  Notice. 

summary:  The  National  Oceanic  an 
Atmospheric  Administration  (NOAA)  is 
seeking  a  qualified  museum  to  provide 
museum  services  for  the  Monitor 
Collection  of  Artifacts  and  Papers,  a 
Federally-owned  collection  resulting 
from  the  research  component  of  the 
Monitor  National  Marine  Sanctuary.  In 
order  to  provide  an  open  and  objective 
selection  process,  based  upon 
professional  criteria,  SPD/NOAA 
requested  in  1984  that  the  Council  of 
American  Maritime  Museums  (CAMM] 
recommend  professional  criteria  on 
which  to  base  the  selection  of  a 
qualified  museum.  The  CAMM 
submitted  its  report  on  April  26, 1986. 
Copies  of  this  report  are  available  from 
SPD/NOAA.  These  guidelines  have 
been  adopted  by  SPD/NOAA  and  will 
be  the  policy  for  the  general 
management  of  archeological  collections 
recovered  under  the  authority  of  Title  III 
of  the  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972,  as  amended,  16 


U.S.C.  1431  et  seq.  Additionally,  specific 
evaluation  factors,  based  on  the 
recommended  CAMM  criteria,  are 
provided  which  will  be  used  for  the 
selection  of  the  principal  museum  for  the 
Monitor  Collection  of  Artifacts  and 
Papers  to  assist  institutions,  agencies,  or 
other  organizations  in  submitting 
proposals. 

DATES:  Proposals  will  be  accepted  until 
December  22, 1986.  A  public  meeting  to 
review  these  guidelines  and  to  answer 
any  questions  concerning  the 
submission  of  proposals  will  be  held  at 
10:00  a.m..  Thursday,  October  9, 1986  at 
1825  Connecticut  Avenue,  NW.. 
Washington,  DC,  Room  92a 
ADDRESS:  Send  proposals  to  Dr.  Nancy 
Foster,  Chief,  Sanctuary  Programs 
Division.  OfRce  of  Ocean  and  Coastal 
Resource  Management,  SPD/NOAA. 
1825  Connecticut  Avenue,  NW., 
Washington,  DC  20235. 
FOR  FURTHER  INFORMATION  CONTACT! 
Dr.  Nancy  Foster  at  (202)  673-5122. 
SUPPLEMENTARY  INFORMATION: 

I.  Authority 

The  Monitor  National  Marine 
Sanctuary  (MNMS)  was  designated  by 
the  Secretary  of  Commerce  on  January 
30, 1975,  pursuant  to  Title  III  of  the 
Marine  Ftotection,  Research  and 
Sanctuaries  Act  of  1972  (MPRSA/TiUe 
lU),  16  U.S.C.  1431  et  seq.  SPD/NOAA 
has  promulgated  regulations  for  overall 
management  of  the  Sanctuary.  15  CFR 
Part  924.  and  is  responsible  for  the 
management  of  the  Sanctuary  and  the 
resulting  archeological  collection. 

n.  Background 

Management  goals  set  for  the  MNMS 
can  be  summarized  as  the  protection, 
preservation,  research,  and 
interpretation  of  the  Monitor  and  all  its 
associated  records,  documents,  and 
archeological  collections  for  the 
appreciation  and  education  of  the 
public.  Initial  research  focused  upon 
imderstanding  the  environment  and  the 
physical  remains  of  the  Monitor  resting 
on  the  seafloor.  While  the  wreck  is  still 
the  primary  concern  &om  a  cultural 
resource  management  viewpoint,  the 
further  development  of  the  research 
program  has  identified  the  inherent 
relevance  and  high  value  of  the 
historical,  architectural,  and  engineering 
records  of  the  ship  for  understanding 
and  interpreting  the  Monitor,  both 
historically  and  archeologically.  The 
long-term  management  and  development 
of  these  records  and  the  resulting 
Monitor  Collection  of  Artifacts  and 
Papers  will  promote  the  proper 
management  and  development  of  the 
resource.  At  this  time,  a  high 


management  priority  is  being  placed 
upon  the  development  of  a  master  plan 
for  the  Sanctuary  by  conducting  an 
alternatives  study  of  management 
options  for  achieving  the  goals  set  for 
the  Sanctuary.  This  requires  that  all 
relevant  information  necessary  for  a 
responsible  decision  concerning  the 
treatment  of  the  resource  be  collected 
and  studied.  In  order  to  provide  for  the 
long-term  curation.  preservation  and 
interpretation  of  the  existing  Monitor 
Collection,  as  well  as  to  facilitate  the 
development  of  a  master  plan  for  the 
Sanctuary,  which  will  include  plaiming 
for  the  futiure  development  of  the 
Collection,  museum  services  are 
required.  The  1975  Memorandum  of 
Agreement  (MOA)  with  the  Department 
of  the  Navy  governing  the  curation  of 
Monitor  artifacts  and  research  materials 
does  not  provide  for  the  required 
services  or  the  costs  of  such  services. 
Under  the  terms  of  cooperative 
agreements  from  1976  until  this  year,  the 
State  of  North  Carolina  and  East 
Carolina  University  established  and 
maintained  repositories  of  project 
materials  separate  from  the  artifact 
collection  curated  by  the  Navy.  The 
South  Carolina  Institute  of  Archeology 
and  Anthropology  of  the  University  of 
South  Carolina  is  currently  compiling 
and  cataloging  the  researdi  and 
management  records  collected  for  the 
project  by  the  State  of  North  Carolina 
and  £ast  Carolina  University.  At 
appropriate  ceremonies  commemorating 
the  125th  anniversary  of  the  "Battle  of 
the  Ironclads"  on  Monday,  March  9, 
1987,  NOAA  intends  to  formally 
dedicate  the  Monitor  Collection  of 
Artifacts  and  Papers  as  a  single 
collection  of  national  significance.  The 
selected  principal  museum  will  provide 
the  necessary  collections  management 
and  museum  services  for  the  Monitor 
Collection  under  terms  negotiated  in  a 
cooperative  agreement  with  NOAA. 

m.  CoUectimu  Management  Policy 

NOAA  manages  archeological 
collections  recovered  under  authority  of 
the  MPRSA/Title  III  in  accordance  vtrith 
the  general  body  of  Federal  historic 
preservation  and  archeological  policies, 
standards  and  applicable  regulations.  It 
is  explicitly  intended  that  professional 
standards  of  collections  management  be 
maintained  and  that  the  same  degree  of 
regulatory  protection  and  preservation 
planning  for  archeological  collections 
resulting  from  archeological 
investigations  on  land  be  extended  to 
collections  resulting  fitim  archeological 
investigations  in  the  marine 
environment.  The  following  guidelines 
summarize  NOAA's  policies  for  the 
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managemsat  of  ardieolo^cal 
collections. 

NOAA  shall:  (a)  Preserve  artifacts 
and  records  of  Federally  authorized 
archeologiGal  investigations  in  a 
repository  with  adequate  and  secure 
curatorial  capabilities  and  make  the 
collections  avaUable  for  scientific 
inquiry,  agency  management  needs, 
interpretation  and  other  public  benefit 

(b)  For  permits  issued  pursuant  to  the 
MPRSA  for  archeological  investigations 
in  national  marine  sanctuaries  that 
involve  the  excavation  or  removal  of 
items  of  archeological  interest,  stipulate 
the  repository  to  be  used  to  curate, 
preserve  and  interpret  the  resulting 
Federally-owned  archeological 
collection. 

(c)  Consider  long-range  management 
conservation,  ciu-atorial  and  budgetary 
needs  durmg  the  planning  phase  of  a 
project  involving  the  collection, 
processing,  cataloging,  and 
interpretation  of  significant  prehistoric 
and  historic  artifacts,  specimens,  and 
records.  Ensure  that  research  designs  for 
Federally-fonded  or  authorized 
archeological  investigations  limit 
collection  of  artifacts  and  other 
materials  during  field  survey,  site  testing 
and  data  recovery  to  that  spedficaUy 
required  for  research  and  interpretation 
needs  so  that  the  amount  or  redundant 
data  is  minimized.  Ensure  that  budgets 
for  Federally-funded  or  authorized 
archeological  investigations  provide 
sufBcient  funds  for  the  curation. 
conservation,  and  perpetual  care  of 
artifacts  and  materials  recovered. 

(d)  Provide  for  the  exchange  or 
temporary  exhibits  of  archeological 
collections,  or  representative  parts 
thereof,  between  suitable  museums, 
universities  or  other  scientific  or 
educational  institutions  for  research  and 
educational  purposes  or  for  appropriate 
public  displays.  Ensure  that  Federally- 
owned  ardieological  collections  are 
accessible  for  educational  and  scholarly 
purposes  such  as  traveling  exhibits, 
study  or  teaching  purposes,  educational 
programs  and  research. 

(e)  Ensure  that  Federally-owned 
archeological  collections  are  never 
purchased  or  sold. 

(f)  Ensure  that  Federally-owned 
archeological  collections  are 
accessioned,  cataloged,  maintained, 
preserved,  conserved,  and  stored 
according  to  accepted  standards  of  the 
museum  profession  and  that  appropriate 
records  are  kept  in  an  accession  filing 
system  secured  bom  fire  and  other 
natural  hazards. 

(g)  Ensure  that  Federally-owned 
archeological  collections  are  kept  under 
environmentally  and  physically  secure 
conditions  witUn  storage,  exhibition. 


laboratory,  and  study  areas  in 
accordance  with  the  needs  of  the 
collection  and  accepted  standards  of  the 
museum  profession. 

(h)  Ensure  tiiat  Federally-owned 
archeological  collections  remain  intact 
as  a  unit  whether  by  site,  project 
geographic  or  cultural  or  other 
appropriate  area  or  unit  When  possible. 
Federally-owned  archeolo^cal 
collections  should  be  curated  in  a 
repository  that  has  an  appropriate 
contextual  relationship,  sudi  as 
historical  or  geographically  near  the  site 
or  project  location. 

(i)  Ensure  that  individuals  who  are 
responsible  for  caring  for  Federally- 
owned  archeological  collections  have 
appropriate  expertise  and  meet 
pertinent  minimiim  professional 
qualifications. 

(j)  Ensure  that  repositmies  selected  to 
curate  Federally-owned  archeological 
collections  certify  that  they  will  at  all 
times  manage  the  collection  in  the  best 
interests  of  the  collection  and  for  the 
benefit  of  the  American  pubUc  in 
accordance  with  the  above  cited  policies 
and  with  other  policies,  standards  or 
guidelines  set  by  other  regulatory 
authorities  whidi  NOAA  deems 
applicable. 

IV.  Instructions 

Proposals  submitted  in  accordance 
with  this  notice  will  be  evaluated  to 
determine  the  relative  professional  and 
technical  qualifications  of  offerors.  Cost 
is  not  a  factor  in  the  evaluation  of 
proposals.  The  costs  associated  with 
providing  the  specified  services  will  be 
subject  to  negotiation  with  the 
repository  selected  using  the  qualitative 
criterion:  however,  a  repository  having 
existing  facilities  or  expertise  fulfilling 
the  needs  of  the  Collection  is  preferable 
to  a  repository  where  such  facilities  or 
expertise  must  be  obtained.  No  specific 
criterion  is  absolute  as  no  single 
repository  may  possess  all  the  attributes 
identified  in  the  evaluation  criterion. 
Where  there  are  no  existing  facilities, 
expertise  or  capabilities,  offerors  are 
encouraged  to  present  creative  or 
innovative  proposals  on  how  to  meet 
stated  requirements.  The  decision  on  the 
selection  of  a  principal  museum  will  be 
based  upon  the  techiaical  and 
professional  qualifications  of  the  offeror 
in  meeting  the  specified  criteria.  NOAA 
reserves  the  right  to  select  the  repository 
it  deems  most  qualified  under  the 
criteria  and  in  tiie  best  interest  of  the 
Federal  government  tiirough  review  of 
the  submitted  proposals  or  subsequent 
negotiation.  Additionally,  NOAA 
reserves  the  right  to  make  no  selection 
should  aH  submitted  proposals  be  found 
unacceptable.  The  proposals  should  be 


typewritten  on  8H  x  11"  paper  and 
bound  in  a  standard  binder.  They  should 
be  organized  and  written  in  a  clear  and 
concise  manner,  in  sufficient  depth  of 
detail  to  enable  the  reviewers  to  make  a 
comprehensive  evaluation  of  the 
proposal.  Offerors  should  be  careful  to 
address  eadi  of  the  specified  criteria 
directiy  in  their  proposal  The  proposal 
should  not  contain  any  unnecessary 
material  and  should  not  be  expensively 
produced  as  appearance  in  terms  of  the 
number  of  dra%vings,  photographs,  color, 
quality  of  paper,  etc.  will  not  receive 
any  additional  consideration  compared 
to  a  proposal  tiiat  simply,  accurately 
and  thoroughly  establishes  the 
repository's  qualifications.  Proposals 
should  be  sent  certified  mail  and  must 
be  received  by  SFD/NOAA  no  later 
than  sao  pjtL,  Monday.  December  22. 
1988. 

V.StatemmtofWoik 

The  selected  repository  will  have  a 
delegated  responsibility  bom  NOAA  for 
the  principal  long-term  curation, 
preservation,  interpretation,  and 
management  of  the  Monitor  Collection 
under  the  terms  of  a  cooperative 
agreement  negotiated  with  NOAA.  In 
addition,  the  selected  repository  will 
establish  and  maintain  a  research 
library,  project  archives,  and 
conservation  facility.  The  repository  will 
have  in  its  staff  a  qualified  maritime 
historian  and  a  qualified  marine 
conservator.  The  principal  museum 
shaU: 

(a)  Develop  interpretive  displays  on 
the  Monitor,  both  historically  and 
archeologically.  and  on  the  current 
status  of  tiie  USS  MONITOR  PROJECT. 

(b)  Manage  the  loan  of  portions  of  the 
collection  to  other  qualified  repositories 
for  research,  interpretation,  or 
educational  purposes. 

(c)  Maintain  the  collection  under 
environmentally  and  physically  secure 
conditions  within  storage,  exhibition, 
laboratory  and  study  areas. 

(d)  Inspect  the  collection  on  a  regular 
basis  and  make  recommendations  as  to 
necessary  maintenance  conservation 
measures. 

(e)  Assist  and  advise  NOAA  regarding 
the  future  planning  of  the  USS 
MONITOR  PROJECT,  tiie  development 
of  the  collection,  and  the 
implementation  of  the  approved  master 
plan. 

(f)  Improve  public  access  to  the 
Project  through  suitable  interpretation 
including  educational  displays  and 
publications. 

(g)  Adequately  insure  the  Collection 
from  theft  or  other  loss;  and 
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(h)  Comply  with  relevant  Federal 
regulations  regarding  the  curation  of 
Federally-owned  ardieological 
collections. 

VI.  Evaluadoo  and  selecticm  factors 

1.  Qualifying  Criteria.  The  oflFeror 
must  meet  the  following  criteria  in  order 
to  receive  consideration  for  selection. 
Suitable  documentation  should  be 
submitted  in  order  to  confirm  and 
si4iport  the  offeror's  capabilities. 

(a)  Status 

(1)  AAM  Accreditation  (as  defined  in 
Appendix  A). 

(2)  Non-Profit  Organization  (as 
defined  in  Appendix  A). 

(3)  Financial  stability  including  the 
ability  to  insure  the  MONITOR 
Collection  adequately. 

(4)  Equal  Opportunity  Employer. 

(b)  Facility 

(1)  Hiysical  capacity  to  house  the 
current  MONITOR  Collection. 

(2)  Presence  of  a  Conservation  Facility 
(as  defined  in  Appendix  A). 

(c)  Personnel 

Present  employment  of  a  historian  and 
a  conservator  both  of  whom  meet  the 
minimum  professional  requirements  of 
their  respective  fields  (as  stated  in 
Appendix  B). 

2.  Comparative  Criteria.  The 
evaluation  of  proposals  which  meet  the 
above  Qualifying  Criteria  will  be 
comparatively  ranked  based  on  a 
relative  weighting  of  the  technical 
criteria  set  forth  below.  The  relative 
costs  of  providing  the  specified  museum 
services  will  be  subject  to  later 
negotiation  with  the  selected  museum. 

Factor  1 — Capability. 

A.  Facilities 

(1)  Security  within  storage,  exhibition, 
laboratory  and  study  areas. 

(a]  Environmental  security  includes 
the  ability  to  maintain  collections  under 
appropriate,  stable  environmental 
conditions,  and  to  monitor  collections 
regularly  for  possible  deterioration  or 
damaging  effects  from  temperature, 
humidity,  visible  and  ultraviolet  li^t. 
dust,  soot  gases,  mold,  fungus,  insects 
and  rodents,  and  general  neglect. 

(b)  Physical  security  includes  the 
maintenance  of  an  adequate  and 
operational  fire  detection/suppression 
system  and  a  burglar  prevention/ 
detection  system  as  well  as  adequate 
security  for  fragile  artifacts  from  human 
contact.  Repositories  must  also  meet 
local  electrical,  fire,  building,  health  and 
safety  codes. 

(2)  Quality  and  technical  nature  of  the 
Conservation  Facility  and  access  to 


appropriate  professional  expertise, 
facilities  and  equipment. 

(3)  Quality  and  size  of  an  existing 
research  library  and  project  archives,  or 
adequate  provision  for  both. 

(4)  Scope  of  current  collections. 

(5)  Capability  of  expansion  should  the 
MONITOR  Collection  be  expanded  in 
the  future. 

(6)  Facilities  for  the  handicapped  (e.g., 
ramps,  elevators,  etc.) 

(7]  Adequate  parking  and  visitor 
facilities  (e.g..  toilets,  water  fountains, 
etc.). 

B.  Personnel 

(1)  Greater  wei^t  will  be  given  to 
those  offerors  widi  on-staff  personnel 
who,  in  addition  to  the  minimum 
professional  standards,  meet  or  exceed 
the  following  respective  criteria: 

(a)  Historian.  Experience  or  education 
in  maritime  history,  especially  strong 
academic  credentials  in  Civil  War  naval 
history:  and,  ideally,  experience  or 
familiarity  with  the  records  or  historical 
significance  of  Uie  USS  MONITOR. 

(b)  Conservator.  Experience  as  a 
marine  conservator  working  with  a 
broad  range  of  materials  recovered  from 
underwater  sites;  and,  ideally, 
specialized  experience  in  the 
conservation  of  iron  from  submerged 
sites. 

(2)  Resumes  of  key  personnel  should 
include: 

(a)  Relevant  educational  background; 

(b)  Pertinent  professional  experience; 
and 

(c)  Relevant  capabilities  and  honors. 

(3)  The  availability  of  personnel  for 
work  under  the  resultant  cooperative 
agreement  will  be  evaluated.  Where  the 
offeror  proposes  personnel  who  are  not 
a  part  of  the  organization,  greater  weight 
will  be  given  to  those  offerors  who 
provide  documentary  evidence  assuring 
the  availability  of  such  personnel. 

(4)  Where  an  offeror  proposes  the  use 
of  subcontractor  personnel,  the 
availability  and  qualifications  of  the 
8ubcontractor(s)  will  be  evaluated  under 
the  criteria  set  forth  above. 

C.  Management 

(1)  Nature  and  scope  of  the 
institution's  established  reputation 
including  prior  experience  and  programs 
in  the  maritime  field. 

(2)  Nature  and  scope  of  current 
publications  and/ or  access  to  reputable 
publications. 

(3)  Nature  and  scope  of  the 
management's  current  loan  policy, 
collections  policy  and  inventory 
procedure.  (Offerors  should  submit 
copies  of  their  poUcies.) 

(4)  Ability  to  engage  in  successful 
fund-raising  to  sustain  the  MONITOR 


Collection  and  support  the  goals  of  the 
USS  MONITOR  PROJECT. 

(5)  Ability  to  advise  and  assist  NOAA 
in  the  future  planning  of  the  USS 
MONITOR  PROJECT. 

Factor  2 — Accessibility. 

(1)  Location  and  ease  of  access  for  the 
American  public. 

(2)  Nearby  provisions  (e.g.,  hotels/ 
motels,  restaurants,  other  attractions, 
etc.) 

Factor  3 — Overall  Historical  Context 
and  Geographical  Appropriateness. 

(1)  General  Character  of  the 
Repository — ^Does  the  repository  focus 
on  maritime/naval  history  or  have  a 
maritime/naval  history  component? 

(2)  Geographical  Relation  to  the 
MONITOR— Does  the  location  of  the 
repository  relate  to  the  historical  or 
present  geographical  context  of  the 
MONITOR  and  the  Monitor  National 
Marine  Sanctuary? 

3.  Other  Consideration.  The 
management  of  die  MONITOR 
Collection  requires  that  a  single 
principal  museum  be  delegated  the 
managerial  and  curatorial 
responsibilities  for  the  collection  so  that 
the  best  interests  of  the  collection,  and 
of  the  American  public,  can  be  served. 
However,  through  the  selection  process, 
it  is  possible  that  some  offerors  may  be 
found  to  be  likely  candidates  as 
participating  museums  for  future  loan 
programs  and/or  affiliated  MONITOR 
exhibits. 

(Federal  Domestic  Assistance  Catalog  No. 
11.429  Marine  Sanctuary  Program) 

Dated:  August  29. 1966. 
Peter  L.  Twreedt, 

Director,  Office  of  Ocean  and  Coastal 
Resource  Management 

Appendix  A — Definitions 

(a)  "Repository"  means  a  facihty 
managed  by  an  organization  or 
institution  or  a  Federal,  State,  or  local 
agency  which  can  provide  professional, 
systematic  and  accountable  curation, 
preservation  and  interpretation  on  a 
long-term  basis  and  can  provide  access 
to  the  archeological  collection  and 
attendant  records.  Examples  of 
repositories  include  Federal,  state,  or 
local  museums,  archeological  centers, 
laboratories  and  storage  facilities; 
private  museums;  institutes,  laboratories 
and  storage  facilities  associated  with 
universities  or  colleges;  and  commercial 
storage  faciUties  which  meet 
professional  museum  standards. 

(b)  "Archeological  collection"  means 
artifacts  as  well  as  archival  materials, 
including  historical  documents,  site 
records,  field  notes,  drawings,  maps, 
photographs,  slides  and  negatives,  films 
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and  cassette  tapes,  artifact  inventories, 
laboratory  reports,  final  reports,  and 
other  records  and  computer  tapes, 
diskettes,  and  printouts. 

(c)  "Curation"  means  the  management 
of  collections  by  a  repository  according 
to  professional  museum  standards  and 
consists  of:  Accessioning  and  cataloging 
artifacts  and  related  articles:  storing  and 
maintaining  artifacts  under  appropriate 
environmental  and  physically  secure 
controls;  and.  periodically  inspecting 
artifacts  and  taking  any  necessary 
preservation/conservation  measures. 

(d)  "Monitor  Collection  of  Artifacts 
and  Papers"  means  the  artifacts, 
researdi  data  and  other  related 
materials  that  have  been  systematically 
recovered  and  collected  or  may  be 
recovered  and  collected  in  the  future  in 
accordance  with  the  approved  master 
plan  for  the  Monitor  National  Marine 
Sanctuary.  Additionally  the  Collection 
includes  historical  docimients  and 
drawings,  artwork,  site  records,  field 
notes,  models,  maps,  photographs,  sUdes 
and  negatives,  films  and  video  cassette 
tapes,  artifact  inventories,  laboratory 
reports,  final  reports  and  other  records 
docimienting  the  Monitor  historically, 
architecturally,  and  archeologically. 

(e)  "NonpfTofit  organization"  means  a 
imiversity  or  other  institution  of  higher 
education  or  an  organization  of  the  type 
described  in  26  U.S.C.  501(c)(3)  of  the 
Internal  Revenue  Code  of  1954  and 
exempt  from  taxation  under  26  U.S.C. 
501(a)  of  the  Internal  Revenue  Code,  or 
any  nonprofit  scientific  or  educational 
organization  qualified  under  a  state 
nonprofit  oi^ganization  statute. 

(f)  "AAM  Accreditation"  means  that 
the  institution  has  met  the  minimnni 
professional  standards  of  a  museum  as 
established  by  the  American 
Association  of  Museums  and  as  stated 
in  Professional  Standards  for  Museum 
Accreditation.  Handbook  of  the 
Accreditation  Program  of  the  American 
Association  of  Museums,  1078. 

(g)  "Conservation  facility"  means  an 
in-house  laboratory  having  equipment 
and  expertise  in  state-of-^e-art 
conservation  technology  suitable  for  the 
care  and  preservation  of  the  current 
collection. 

(h)  "Research  library"  means  a  library 
of  books,  periodicals,  and  other  research 
materials  available  to  the  public  for  the 
conduct  of  scholariy  research. 

(i)  "Project  archives"  means  suitable 
space  wiUi  appropriate  physical 
environmental  controls  for  the 
inventory,  cataloging,  and  storage  of 
project  research  materials  and  historical 
documents,  hems  in  the  archives  must 


be  readily  available  to  researchers  upon 
request  and  must  be  periodically 
inventoried  and  inspected  for 
deterioration  or  other  damage. 

(j)  "USS  MONITOR  PROJECT'  is  a 
NOAA  project  to  plan,  develop  and 
implement  the  master  plan  for  the 
Monitor  National  Marine  Sanctuary. 
Participating  agencies  and  organizations 
include  the  National  Park  Service,  the 
U.S.  Navy,  and  the  National  Trust  for 
Historic  Preservation. 

Appendix  B— Minimum  Professional 
Standards  for  Key  Personnel 

1.  Conservator/Museum  Specialist 
The  minimum  qualifications  for  a 
conservator  or  museum  specialist  are: 

(a)  A  graduate  degree  in  one  on  more 
specializations  in  museum  conservation, 
anthropology,  archeology,  history, 
chemistry  or  other  applicable  subject 
matter  plus  2  years  full-time  specialized 
experience  in  an  established 
conservation  laboratory;  or 

(b)  A  bachelor's  degree  in 
anthropology,  archeology,  history, 
chemistry  or  other  appUcable  subject 
area  plus  5  years  full-time  specialized 
experience  in  an  estabUshed 
conservation  laboratory. 

2.  Historian.  The  minimum 
professional  requirements  in  history  are: 

(a)  A  graduate  degree  in  American 
history  or  closely  related  field;  or 

(b)  A  bachelor's  degree  in  history  or  a 
closely  related  field  plus  one  of  the 
following: 

(1)  At  least  2  years  of  full-time 
experience  in  research,  writing, 
teaching,  interpretation,  or  other 
demonstrable  professional  activity  with 
an  academic  institution,  historical 
organization  or  agency,  museum  or  other 
professional  institution;  or 

(2)  Substantial  contribution  through 
research  and  publication  to  the  body  of 
scholarly  knowledge  in  the  field  of 
history. 

[FR  Doc.  86-19917  Filed  9-9-86;  8:45  am] 

BIUJNO  COOC  SSIIMM-M 

National  Advisory  Committee  on 
Oceans  and  Atmoephere;  Offstwre 
Petroleum  Resources  Panel;  Meeting 

August  29, 1986. 

Pursuant  to  section  10  (a)(2]  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  1  (1982),  notice  is  hereby 
given  that  the  Offshore  Petroleum 
Resources  Panel  of  the  National 
Advisory  Committee  on  Oceans  and 
Atmosphere  (NACOA)  will  meet 
Thursday  and  Friday,  September  18  and 
19, 1988.  The  panel,  chaired  by  Lee  C. 


Gerhard,  wiU  meet  in  Santa  Barbara, 
CA.  For  the  exact  location  of  the 
meeting,  please  call  Regina  Sheen  or 
Joseph  Bishop  at  202/673-5225.  This 
work  session,  which  will  be  open  to  the 
public  will  convene  at  9K)0  a.m.  and 
adjourn  at  5:00  pjn.  on  both  days. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  NACOA  Acting  Executive  Director, 
Dr.  James  A.  Almazan  or  Dr.  Joseph 
Bishop,  the  staff  persm  for  the  Offshore 
Petroleum  Resources  PaneL  The  mailing 
address  is  1825  Connecticut  Avenue, 
NW.,  Suite  62a  Universal  South, 
Washington.  DC  20235. 

Dated:  August  29, 1986. 
James  A  Afanazan, 

Acting  Executive  Director. 

[FR  Doc.  86-19925  Filed  9-3-86;  8:45  am] 

MLLINO  CODE  3S10-1»4i 


COMIMISSION  ON  THE  BICENTENNIAL 
OF  THE  UNITED  STATES 
CONSTITUTION 

Meeting 

agency:  Commission  on  the 
Bicentennial  of  the  United  States 
Constitution. 

action:  Notice  of  meeting. 

summary:  This  Notice  announces  a 
forthcoming  meeting  of  the  Commission 
on  the  Bicentennial  of  the  United  States 
Constitution,  to  be  held  in  Annapolis, 
Md.,  and  chaired  by  the  Commission's 
Chairman,  Chief  Justice  Warren  E. 
Burger. 

Time  and  Date:  Friday,  September  12, 
1986  at  1:00  p.m.;  Saturday,  September 
13, 1986  at  12:30  p.m. 

Place:  On  September  12,  bom  1:00 
p.m.  to  3:00,  in  the  Joint  Hearing  Room  of 
the  Legislative  Services  Buildii^,  at 
Lawyers  Mall,  College  Avenue, 
Annapolis  MD.  On  September  13,  from 
12:30  p.m.  to  5:30,  in  the  Governor's 
Reception  Room  of  the  State  House, 
Aimapolis,  MD.  On  September  12,  the 
meeting  will  be  a  public  hearing  in  open 
session;  on  September  13,  the  meeting 
will  be  a  closed  executive  session. 

Matters  to  be  Considered 

Open  Session.  The  Commission  will 
hear  presentations  bom  state  and  local 
officials  regarding  commemorative  plans 
and  programs  for  the  bicentennial;  there 
will  also  be  testimony  on  regional, 
national  and  international  bicentennial 
programs. 
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Executive  Session.  Evaluation  of 
proposed  bicentennial  projects  and 
programs:  review  of  annual  report  and 
budget;  status  of  personnel,  employment 
and  office  space;  pending 
appropriations,  legislation  and 
regulations;  private  funding  proposals; 
and,  negotiations  involving  Commission 
plans  and  programs. 

Statements:  The  Commission  is 
interested  in  hearing  firom  all  persons 
and  organizations  with  proposed  plans, 
projects  or  programs  which  would 
enhance  the  bicentermial 
commemoration  of  the  U.S.  Constitution, 
the  Bill  of  Rights  or  the  founding  of  the 
Federal  Government  Statements 
prepared  prior  to  the  Commission 
meeting  on  September  12,  should  be 
filed  on  or  before  September  10, 1986,  at 
736  Jackson  Place,  NW.,  Washington, 
DC  20503.  Statements  will  be  reviewed 
by  the  Commission  and  its  staff. 

Presentations:  At  the  public  hearing 
on  September  12,  available  time  will 
permit  only  oral  presentations.  The 
Commission  will  notify  in  advance  those 
witnesses  who  have  been  asked  to 
appear  and  will  limit  oral  presentations 
to  those  selected. 

For  Further  Information  Contact- 
Gene  Mater,  Special  Assistant  to  the 
Director.  736  Jackson  Place,  NW., 
Washington,  DC  20503.  Tel:  (202)  USA- 
1787. 

Supplementary  Information:  This 
meeting  is  to  help  commemorate  the 
Annapolis  Convention  of  September  11- 
14, 1786  and  to  give  the  Commission  an 
opportunity  to  review  the  current  status 
of  its  operations.  It  also  provides  an 
opportunity  for  witnesses  to  advise  the 
Commission  about  proposed 
bicentennial  plans  and  programs. 

Dated:  August  28, 1986. 
Mark  W.  Cannon, 
Staff  Director. 
(FR  Doc.  86-19858  Filed  9-3-86:  8:45  am] 

BILUNG  CODE  8340-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Agricultural  Advisory  Committee 
Meeting 

This  is  to  give  notice,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  1, 10(a} 
and  41  CFR  101-6.1015(b),  that  the 
Commodity  Futures  Trading 
Commission's  Agricultural  Advisory 
Committee  will  conduct  a  public 
meeting  in  the  Fifth  Floor  Hearing  Room 
at  the  Commission's  Washington,  DC 
headquarters  located  at  Room  532.  2033 


K  Street,  NW.,  Washington,  DC  20581, 
on  September  22, 1986  begiiming  at  9:00 
a.m.  and  lasting  until  4:45  p.m.  The 
agenda  will  consist  of: 

Agenda 

1.  Status  report  on  audit  trail  and 
financial  rules. 

2.  Status  report  on  CFTC 
reauthorization. 

3.  Advance  notice  of  proposed 
rulemaking  on  speculative  limits. 

4.  Aggregation  of  accounts. 

5.  CFTC  hedging  dennition. 

6.  Cattle  futures  issues. 

7.  Update  on  minimum  price  contracts. 

8.  Status  report  on  new  agricultural 
option  applications. 

9.  Discussion  of  other  issues  for 
potential  Committee  consideration; 
timing  of  next  meeting;  other  Committee 
business. 

The  purpose  of  this  meeting  is  to 
soUcit  the  views  of  the  Committee  on 
the  above-listed  agenda  matters.  The 
Advisory  Committee  was  created  by  the 
Commodity  Futures  Trading 
Commission  for  the  purpose  of  receiving 
advice  and  recommendations  on 
agricultural  issues.  The  purposes  and 
objectives  of  the  Advisory  Committee 
are  more  fully  set  forth  in  the  June  4, 
1985  first  renewal  charter  of  the 
Advisory  Committee. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Advisory  Committee, 
Commissioner  Kalo  A.  Hineman,  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Advisory  Committee  should  mail  a 
copy  of  the  statement  to  the  attention  of: 
the  Commodity  Futures  Trading 
Commission  Agricultural  Advisory 
Committee  c/o  Charles  O.  Conrad, 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington.  DC  20581,  before  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
also  inform  Mr.  Conrad  in  writing  at  the 
latter  address  at  least  three  business 
days  before  the  meeting.  Reasonable 
provision  will  be  made,  if  time  permits, 
for  an  oral  presentation  of  no  more  than 
five  minutes  each  in  duration. 

Issued  by  the  Commission  in  Washington, 
DC.  on  August  28, 1986. 
Jean  A.  Webb, 

Secretary  to  the  Commission. 
[FH  Doc.  86-19883  Filed  9-3-66;  8:45  am] 

BILUNG  COOE  tSSI-OI-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Sdentiflc  Advisory  Board, 
Meeting 

August  19. 1986. 

The  USAF  Scientific  Advisory  Board 
Weapons  Panel  will  meet  at  SRI 
International,  333  Ravenswood,  Menlo 
Park,  CA,  on  September  29, 1986. 

The  purpose  of  this  meeting  is  to 
discuss  the  panel's  findings  on  Air  Force 
Project  Forecast  II  topics  and  to  prepare 
a  final  report  on  those  findings. 

This  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
section  552b(c)  of  Title  5.  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at  (202] 
697-4648. 
Patsy  ].  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  86-19865  Filed  9-3-88;  8:45  am] 

niXING  CODE  MUHtl-M 


DEPARTMENT  OF  EDUCATION 

Fund  for  the  improvement  of 
Postsecondary  Education 

aqency:  Department  of  Education. 

action:  Notice  of  Proposed  Priority  for 
the  Fund  for  the  Improvement  of 
Postsecondary  Education  (FIPSE) 
Lectures  Program  for  Fiscal  Year  1987. 

summary:  The  Secretary  proposes  a 
Lectures  Program  to  be  conducted  by  the 
Fund  for  the  Improvement  of 
Postsecondary  Education  (FIPSE)  on 
important  issues  in  postsecondary 
education. 

DATE:  Comments  must  be  received  on  or 
before  October  6, 1986. 

ADDRESS:  All  written  comments  and 
suggestions  should  be  sent  to  Dr. 
Charles  H.  Karelis,  Director,  Fund  for 
the  Improvement  of  Postsecondary 
Education,  Office  of  Postsecondary 
Education,  (Room  3100,  ROB-3), 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Mail  Stop  3331. 
Washington.  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Russell  Y.  Garth,  Telephone  (202)  245- 
8091. 

SUPPLEMENTARY  INFORMATION:  Grants 
for  the  FIPSE  Lectures  Program  are 
authorized  by  Title  X  of  the  Higher 
Education  Act  of  1965,  as  amended  (20 
U.S.C.  1135).  Program  regulations  are 
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established  at  34  CFR  Part  630.  This 
program  would  be  conducted  as  a 
Special  Focus  competition  under  34  CFR 
630.11(b)(1)  of  the  program  regulations. 
The  puipose  of  the  FIPSE  Lectures 
Program  would  be  to  provide  modest 
sponsorship  for  promising  woric  on  key 
issues  in  postsecondary  education,  and 
to  promote  dissemination  and 
discussion  of  this  work  among 
educational  leaders,  policy  makers, 
faculty,  students  and  the  general  public. 
The  program  would  enable  individuals 
to  devote  at  least  a  month  to  the 
development  of  ideas  for  presentation  in 
lecture  form  at  educational  and  other 
conferences,  or  in  the  context  of 
established  lective  programs  such  as 
those  at  colleges  and  universities. 

Funds  Availeble 

The  Department  of  Education 
Appropriations  Act  of  1986  appropriated 
$12,710,000  for  FIPSE.  The  Department 
of  Education  requested  $10,000,000  in  its 
FY  1987  budget  request  for  FIPSE.  A 
comparable  amount  is  anticipated  to  be 
appropriated  by  the  Congress  for  FY 
1987.  Of  the  appropriated  amount  for  FY 
1987,  the  Department  anticipates  that 
$30,000  will  be  available  for  new  awards 
under  the  FIPSE  Lectures  Program  early 
in  the  Fiscal  year,  with  an  additional 
$30,000  available  for  new  awards  in  the 
summer  of  1987.  It  is  estimated  that  12 
grants  of  no  more  than  $5,000  each  will 
be  made  during  FY  1987.  These 
estimates  do  not  bind  the  Department  of 
Education  to  a  specific  number  of  grants 
or  the  amount  of  any  grant,  unless  that 
amount  is  otherwise  specified  by  statute 
or  regulations. 

Priority 

In  accordance  with  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR 
75.105(c)(3],  the  Secretary  proposes  to 
give  an  absolute  preference  to 
applications  that  would  carry  out  the 
FIPSE  Lectures  Program. 

Invitation  to  Cominent 

Interested  persons  are  invited  to 
submit  conunents  and  recommendations 
regarding  the  establishment  of  this 
proposed  lectures  program.  Written 
comments  and  recommendations  may 
be  sent  to  the  address  given  at  the 
beginning  of  this  document.  All 
comments  received  on  or  before  the  30th 
day  after  publication  of  this  document 
willb  e  considered  before  the  Secretary 
issues  a  final  notice  estabUshing  a  FIPSE 
Lectures  Program. 

All  comments  submitted  in  response 
to  this  proposed  program  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 


3100.  ROB-3,  7th  &  D  StreelB,  SW., 
Washington,  DC  between  the  hours  of 
8:30  a.m.  and  4K)0  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

(20  U.S.C.  1135) 

(Catalog  of  Federal  Domestic  Assistance  No. 
S4.1ieG  Fund  for  the  Improvement  of 
Postsecondary  Education)) 

Dated:  August  28. 1986. 
William ).  Bmwtt, 
Secretary  of  Education. 
[FR  Doc.  8&-19931  Filed  9-3-86;  8:45  am] 
BILUNG  COOC  4000-«1-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Coinmlssion 

Huffco  Patrotoum  Corp^-  Partial 
Withdrawal  of  Application 

[Docket  No.  CI86-434-000] 

Issued:  August  28, 1986. 

Take  notice  that  on  August  26, 1986, 
Huffco  Petroleum  Corporation 
(Applicant)  1100  Louisiana  Avenue, 
Suite  5200,  Houston,  Texas  77002  filed 
pursuant  to  Rule  216  of  the 
Commission's  Rules  of  Practice  and 
Procedure  a  partial  withdrawal  of  its 
application  for  Umited-term  blanket 
abandonment  and  blanket  pre-granted 
abandonment  filed  May  21, 1986. 

AppUcant  states  that  it  withdraws  its 
request  for  abandonment  and  pre- 
granted  abandonment  authority  as  it 
relates  to  the  properties  referred  to  in 
Item  Nos.  2  and  3  of  Appendix  A  of  its 
application,  which  are  committed  to 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  under  a  contract  dated  May 
1, 1975,  and  cover  Eugene  Island  Area 
Blocks  342  and  343,  Offshore  Louisiana. 
Applicant  states  that  in  view  of  the 
special  concerns  expressed  by  Texas 
Gas  in  its  intervention  in  the  instant 
docket.  Applicant  withdraws  its  request 
for  abandonment  as  it  related  to  Texas 
Gas  in  order  to  avoid  any  further  delay 
in  Commission  action  on  the  remaining 
portion  of  its  pending  application. 
AppUcant  states  that  it  also  withdraws 
the  portion  of  its  application  requesting 
abandonment  and  pre-granted 
abandonment  for  shut-in  OCS  properties 
acquired  in  the  future  by  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
partial  withdrawal  of  the  subject 
appUcation  should  on  or  before 
September  4, 1986,  flled  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 


Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  3854.211.  385.214). 
Any  protest  filed  with  the  Commission 
will  be  considered,  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  8&-19935  Filed  9-3-4»;  8:45  am] 

MLUNG  COOC  (TIT-OI-H 


[Docket  No.  0-280-000,  et  all 

Norttwm  Natural  Gas  Company, 
Division  of  Enron  Corp.;  nedeslgnatlon 

August  29. 1988. 

On  May  8, 1986,  Northern  Natural  Gas 
Company,  Division  of  Enron  Corp.,  filed 
in  Docket  No.  G-28(MX)0,  et  oL  an 
appUcation  requesting  that  it  be 
designated  as  certificate  holder  under  its 
new  name  in  Ueu  of  its  former  name. 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  In 
accordance  with  a  corporate  name 
change,  the  jurisdictional  natural  gas 
operations  are  to  be  conducted  under 
the  name  of  Northern  Natural  Gas 
Company,  Division  of  Enron  Corp. 

Accordingly,  the  authorizations  issued 
by  this  Commission  and  by  the  Federal 
Power  Commission,  the  applications 
currently  pending  before  the 
Commission,  the  FERC  Gas  Tariff  on 
file,  and  any  other  records  or 
proceedings  relating  to  the  former 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.,  are  hereby 
redesignated  as  those  of  Northern 
Natural  Gas  Company,  Division  of 
Enron  Corp. 

A  listing  of  authorizations  and 
pending  proceedings  is  set  forth  in  the 
Appendix.* 

This  action  is  taken  pursuant  to  18 
CFR  375.302(s)  of  the  Commission's 
rules. 

Kennsth  F.  Ptumli, 
Secretary. 
[FR  Doc.  85-19936  Filed  9-3-86;  8:45  am] 

BILUMG  CODE  (TIZ-OI-M 


>  The  appendix  is  not  being  printed  in  the  Federal 
Ragistaf.  but  is  available  from  the  Commission's 
Division  of  Public  Reference. 
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(Docket  Na  RP86-92-004] 

Northwest  Pipeline  Corp.;  Compliance 
Filing 

Issued:  August  28, 1988. 

Take  notice  that  on  August  22, 1986, 
Northwest  Pipeline  Corporation 
(Northwest]  tendered  for  filing  and 
acceptance  Fifth  Revised  Sheet  No.  201 
to  be  a  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1-A. 

Northwest  states  that  the  purpose  of 
this  filing  is  to  comply  with  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  order  of  August  S,  1986  in 
Docket  Nos.  RP86-«2-002  and  003  which 
required  that  Northwest  file  tariff  sheets 
to  remove  gathering  and  processing 
costs  from  its  rates  for  Rate  Schedules 
T-6andT-7. 

A  copy  of  this  filing  has  been  served 
on  all  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC.  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211  (1985)}—  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  8. 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc  88-19937  Filed  9-3-88;  8:45am] 

BIUINO  COOC  (717-01-11 


[Docket  No.  TA  87-1-35-000, 001] 

West  Texas  Gas,  Inc.;  Rate  Change 
Pursuant  to  Purchased  Gas  Cost 
Adjustment  Provision 

Issued:  August  28, 1988. 

Take  notice  that  on  August  22, 1986, 
West  Texas  Gas,  Inc.  (WTG)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  the  following 
tariff  sheet: 

Seventh  Revised  Sheet  No.  3a. 

Seventh  Revised  Sheet  No.  3a  was 
filed  by  WTG  in  order  to  place  into 
effect  its  annual  purchased  gas 
adjustment  (PGA)  on  October  1, 1986. 
The  implementation  of  this  PGA  will 
result  in  a  rate  reduction  to  its 


customers  served  under  Rate  Schedules 
GS-1.  IS-1,  and  I-l. 

Copies  of  the  filing  were  served  upon 
the  WTG's  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  8, 1986.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kemieth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-19938  Filed  »-3-8e;  8:45  am] 

BILUNQ  CODE  •717-01-« 


[Docket  Nos.  ER86-668-000  et  wL] 

Florida  Power  &  Light  Co.  et  al.; 
Electric  Rate  and  Corporate 
Regulation  HIings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Florida  Power  ft  Light  Co. 

[Docket  No.  ER86-e68-000] 
August  28, 1986. 

Take  notice  that  on  August  20, 1986, 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  a  document  entitled 
TX  Operating  Agreement  Between 
Florida  Power  &  Light  Company  and  The 
Florida  Municipal  Power  Agency  (Rate 
Schedule  FERC  No.  86). 

FPL  states  that  TX  Operating 
Agreement  defines  the  methodology 
used  to  determine  the  additional 
incremental  cost  under  section  G.4  of 
the  Agreement  to  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  and  The  Florida 
Municipal  Power  Agency. 

FPL  requests  that  waiver  of  S  35.3  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed 
Agreement  be  made  effective  May  1, 
1986.  FPL  states  that  copies  of  the  filing 
were  served  on  The  Florida  Municipal 
Power  Agency. 

Comment  date:  September  11, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Carolina  Power  and  Light  Co. 

[Docket  No.  ELB6-49-000] 
August  29, 1988. 

Take  notice  that  on  July  2, 1986, 
Carolina  Power  and  Light  Company 
(CP&L  or  Company)  tendered  for  filing  a 
letter  concerning  test  energy  from  a 
nuclear  generating  facility.  Although  this 
filing  was  initially  docketed  as  a  rate 
filing  under  Docket  No.  ER86-577-000.  it 
has  been  determined  to  treat  it  as  a 
Petition  for  Declaratory  Order.  The 
docket  number  has  therefore  been 
changed  to  EL86-4&-000. 

In  its  letter  the  company  requests  that 
it  be  permitted  to  include  in  Account  518 
and  pass  through  in  its  fuel  adjustment 
clause  the  actual  cost  of  the  nuclear  fuel 
used  to  produce  the  test  energy  from  a 
CP&L  nuclear  generating  station.  CP&L 
states  that  pursuant  to  Electric  Plant 
Instructions  No.  3(18]  of  the  Uniform 
System  of  Accounts,  any  Revenues 
received  will  be  credited  to  the 
appropriate  construction  job  account  for 
Harris  Unit  #1  as  the  fair  value  of  the 
test  energy. 

Comment  date:  September  15, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Carolina  Power  ft  Light  Co. 

[Docket  No.  ER86-507-001] 
August  29, 1986. 

Take  notice  that  on  August  25, 1986. 
Carolina  Power  Light  Company 
("CP&L")  tendered  for  filing  in  this 
docket  an  Amendment,  dated  August  22, 
1986,  which  incorporates  Amendments 
dated  January  16, 1986,  and  May  1, 1986, 
between  the  City  of  Fayetteville 
("Customer")  and  CP&L  to  the  Service 
Agreement  dated  October  27, 1972, 
which  is  on  file  with  the  Commission  as 
CP&L  Rate  Schedule  FPC  No.  102.  The 
Amendments  provided  for  the  supplying 
of  Backstand  and  Replacement  Power 
by  CP&L  for  Customer's  generation  and 
the  purchase  by  CP&L  from  Customer  of 
Peak,  Reserve  and  Surplus  Power  when 
such  is  available  from  Customer. 

The  instant  amendment  is  filed  in 
response  to  the  Commission's  deficiency 
letter  of  August  18, 1986,  in  Docket  No. 
ER86-507-000.  Exhibit  No.  1,  submitted 
with  the  amendment,  eliminates  from 
the  rate  for  the  current  billing  period, 
costs  related  to  transmission 
construction  work  in  progress  and  an 
acquisition  adjustment.  "Hie  amendment 
also  provides  derivation  of  certain  labor 
ratios  used  in  computing  the  rate. 

Conmient  date:  September  12, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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4.  The  Conaecticut  light  and  Power  Co. 

[Docket  No.  0188-665-000] 
August  28. 1986. 

Take  notice  that  on  August  18, 1986, 
The  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  a 
proposed  rate  schedule  pertaining  to  a 
Purchase  Agreement  with  Respect  to 
Various  Gaa  Turbine  Units  between 
CLAP  and  UNITIL  Power  Corp.  (UNITIL) 
dated  as  of  August  1, 1986. 

CL&P  states  that  the  Purchase 
Agreement  provides  for  a  sale  to  UNITIL 
of  capacity  and  energy  from  CL&Fs 
South  Meadow  Units  Nos.  11, 12, 13,  and 
14  (the  Units)  during  the  period  October 
1, 1986  to  April  30, 1993,  together  with 
related  transmission  service. 

CL&P  requests  that  the  Commission 
permit  the  rate  schedule  filed  herewith 
to  become  effective  on  October  1, 1986. 

CL&P  states  that  the  capacity  charge 
rate  for  the  first  thirteen  months  for  the 
proposed  service  is  a  negotiated  rate, 
based  on  the  market  price  for  this 
capacity,  and  less  that  the  cost-of- 
service  rate.  The  capacity  charge  for  the 
remainder  of  the  term  is  determined  on 
a  cost-service  basis  at  the  time  that  the 
Purchase  Agreement  was  executed.  The 
monthly  transmission  charge  rate  is 
equal  to  one-twelfth  of  the  annual 
average  cost  of  transmission  service  on 
the  transmission  systems  of  CL&P  and 
its  affiliated  Northeast  Utilities 
companies  at  the  time  that  the  Purchase 
Agreement  was  executed  and  is 
determined  in  accordance  with  §13.9  of 
the  New  England  Power  Pool  (NEPOOL) 
Agreement  and  the  uniform  ndes 
adopted  by  the  NEPOOL  Executive 
Committee.  The  monthly  transmission 
Charge  is  determined  by  the  product  of 
(i)  the  appropriate  monthly  transmission 
charge  rate  ($/kW-month)  and  (ii)  the 
number  of  kilowatts  of  winter  capability 
which  UNITIL  is  entitled  to  receive 
during  such  month.  The  Energy  Charge. 
Variable,  and  Additional  Maintenance 
Charges  are  based  on  UNTTIL's  portion 
of  the  applicable  fuel  expenses  and 
hours  of  operation  related  to  the  Units 
and  no  special  cost-of-service  studies 
were  made  to  derive  these  charges. 

CL&P  states  that  the  services  to  be 
provided  under  the  Purchase  Agreement 
are  the  same  as  services  provided  by 
CL&P  pursuant  to  purchase  agreements 
with  Vermont  Electric  Generation  and 
Transmission  Cooperative,  Inc.  (FERC 
Rate  Schedule  No.  CLftP  349).  and  with 
Newport  Electric  Corporation  (FERC 
Rate  Schedule  No.  CL&P  350). 

CL&P  states  that  copies  of  the  rate 
schedules  have  been  mailed  or  delivered 


to  UNITIL.  Bedford.  NH. 

CL&P  further  states  that  die  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations. 

Comment  date:  September  11. 1966.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  The  Detroit  Edison  Co. 

[Docket  No.  ES86-55-000] 
August  29, 1986. 

Take  notice  that  on  August  22, 1986, 
The  Detroit  Edison  Company  filed  an 
application  pursuant  to  section  204  of 
the  Federal  Power  Act  seeking 
authorization  to  issue  short-term  debt  in 
the  amount  of  $409  million  and  to 
assume  obligations  in  the  amount  of 
$420  milUon  to  be  issued  pursuant  to  a 
loan  agreement  and  a  nuclear  fuel  heat 
purchase  contract. 

Comment  date:  September  11, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Duke  Power  Co. 

[Dodiet  No.  ER8e-674-000] 
August  29, 1986. 

Take  notice  that  on  August  22, 1986, 
Duke  Power  Company  (Duke)  tendered 
for  filing  proposed  changes  in  its  electric 
resale  ^te  Schedule  No.  10  presendy  on 
file  with  the  Commission  which  is 
applicable  to  Municipalities  and  Public 
Utility  Companies.  Based  on  the  test 
period  12  months  ending  December  31, 
1987  conditions.  Duke  estimates  that  the 
proposed  changes  in  resale  base  rates 
will  increase  annual  revenues  by 
approximately  $7,809,529.  Of  this 
amount,  the  Comptmy  states  that 
approximately  $7,730,979  is  attributable 
to  proposed  increased  rates  under  the 
Con^any's  Rate  Schedule  No.  10  with 
the  remaining  $78,550  attributable  to  a 
proposed  standby  generation  charge. 
The  Company  is  proposing  to  implement 
the  increase  in  two  steps.  The  first  step, 
or  "interim"  rates  would  increase  rates 
by  approximately  $5,952,210.  The  second 
step,  or  "proposed"  rates  would  provide 
additional  revenues  of  $1,857,319  for  a 
total  increase  of  $7,809,529. 

Duke  states  that  the  increase  in 
wholesale  rates  is  needed  to 
compensate  the  Company  for  expected 
commercial  operation  of  Catawba  Unit 
No.  2  in  the  fall  of  1986  and  increased 
operating  and  maintenance  costs. 

Copies  of  the  filing  were  served  upon 
all  of  Duke's  jurisdictional  Wholesale 
Customers,  the  North  Carolina  Utilities 
Commission,  the  Public  Service 
Commission  of  South  Carolina,  and  the 
Southeastern  Power  Administration. 

Comment  date:  September  12, 1986,  in 


accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

7.  Florida  Power  k  Li^t  Co. 

[Docket  No.  ERa6-667-000] 
August  28. 1986. 

Take  notice  that  on  August  20, 1966. 
Florida  Power  &  Li^t  Company  (FPL) 
tendered  for  filing  documents  entided 
Amendment  Number  Seventeen  to 
Revised  Agreement  to  Provide  Specified 
Transmission  Service  Between  Rorida 
Power  &  Light  Company  and  City  of 
Homestead,  Rorida  and  TF  Operating 
Agreement  Between  Florida  Power  ft 
light  Company  and  City  of  Homestead. 
Florida  (Rate  Schedule  FERC  No.  55). 

FPL  states  that  under  Amendment 
Number  Seventeen  to  Revised 
Agreement  to  Provide  Specified 
Transmission  Service  Between  Florida 
Power  ft  Light  Company  and  City  of 
Homestead.  Florida.  FPL  will  transmit 
power  and  energy  for  City  of  Homestead 
as  is  required  in  the  implement  of  its 
interchange  agreement  with  the  City  of 
Gainesville. 

FPL  further  states  dtat  die  TX 
Operating  Agreement  and  TF  Operating 
Agreements  define  the  methodology 
used  to  determine  the  additional 
incremental  cost  under  sections  1.4  and 
n.4  of  Amendment  Number  Sixteen  of 
the  Revised  Agreement  to  Provide 
Specified  Transmisson  Service  Between 
Florida  Power  ft  Light  Company  and 
City  of  Homestead.  Florida. 

FPL  requests  that  waiver  of  S  35.3  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed 
Amendment  be  made  effective 
immediately  and  the  proposed 
Operating  Agreements  be  made 
effective  June  20, 1986.  FH.  states  diat 
copies  of  the  filing  were  served  on  City 
of  Homestead,  Florida. 

Comment  date:  September  11. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Para^afriis 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Reguhrtoiy  Commission.  825 
N(Hlfa  Cajritol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  l>e 
taken,  but  will  not  serve  to  make 
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protestants  parties  to  the  iHt>ceedJiig. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Kanneth  F.  Plumb, 
Secretary. 

[FR  Doc.  8&-10933  FUed  9-3-86: 8:45  am] 
I  GOOE  t717-ai-ll 


[Dockal  Na  Q-6013-003,  •!  aL] 

SiMl  Wwtam  E  A  P  Inc^  at  aL; 
AppBotkMW  lof  C<iUncite>i 
AOMNNmnNfm  oi  uwmcv  hki 
Petitions  to  Amend  CtrtmcatM  > 

September  2, 1966. 
Take  notice  that  each  of  the 


Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcations  should  on  or  before 
September  17, 1986,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20428,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 


Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protesto  fikd  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


OOdMtNDiMldl 


6-501»403,  B.  Amq.  6,  1986 


Cl8e-«77-«».  B.  Aug.  IS.  1986.- 

0186-606-000,  (0177-09),  0. 

Aug.  22.  1986. 
G-6839-000.  D.  Aug.  18.  1986. 


C161-890-O0a  D.  Aug.  \2.  1986. . 

C186-647-000.  (G-2904).  D.  Aug. 

11.  1906. 
Cia6-«73-000.      (188-202),      D. 

Aug.  14.  1986.. 
C186-674-000,    (166-723),    Aug. 

14.  1986. 
0186-681-000.      (0178-83).      B. 

Aug.  20.  1986. 
Ol86-aa2-00a    (0177-762-001), 

B.  Aug.  20.  1966. 
0186-683-000.    (0185-444-000). 

B.  Aug  20.  1966. 
0186-«46-000.     (0177-159),     a 

Aug.  11.  1986. 

0186-679-000.    (0182-163-000). 

B.  Aug  18,  1986.. 
0186-661-000.  B.  Aug  18.  1986._ 


0186-649-000.     (CM64-233).     D. 

Aug.  11.  1986. 
018&-680-000.  B.  Aug  18.  1986-. 


0186-662-000.  B,  Aug.  19. 1966.. 

0186.683-000.  B.  Aug.  18.  1986... 
0166-381-000.  B.  Aug.  18.  1986-. 

0164-1392-002.     C.     Aug.     25. 

1986. 
0186-6SS-000.  F.  Aug.  22.  1986... 

6-2889.001.  B.  Aug.  25.  1966 

0168-200-004.  D.  Aug  25.  1986.. 

Cie»^2B-000.  0.  Aug  21.  1986. 

0-6831-000.  B.  Aug.  22.  1986. 


Appicant 


She!  Waatam  E  A  P.  Inc.  PC  Box  4684.  Houston, 
TX  77210- 

Taotaoo  Producing  Inc  P.O.  Box  52332.  Houston. 

Tmm  77062. 
StMl  Wiilan  E  A  P.  Inc.  PC.  Box  4684.  Houston. 

TX772ia 
Sun  EmtonOon  A  Production  Co.,  P.O.  Box  2880. 

DrtM,  TX  75221-2880. 
BHP  RiMlaum  Oonvany,   Inc.    1300   Post  O* 

ToMT.  5051  Wswhairiiw.  Houston.  TX  77056. 
ARCO  01  Mid  Gm  Ca.  DMsion  ol  AOwtic  RicMsM 

Co..  P.a  Boc  2819.  Data.  TX  75221. 
Sun  Eivkvatlon  and  Production  Co..  P.O.  Box  2660. 

DslM.  TX  75221-2860. 

— do 


Psnnzol  Producing  Oa,  PC.  Box  2967.  Houston, 
TX  77252-2967. 

Pro»an  Propanies  tnc,  PC    Bon  29<J7.  Houaton. 

Taxas  77252-2967. 
Taxas  Gas  Exploration   Corporation.   2   Houston 

Canlar.  909  Fanran  Straat.  P.O.  Box  4326.  Hous- 

toa  Taxas  77210-4326. 
Unen  Eivtoralion  Paitnar*.  Ltd.,  P.O.  Box  7600. 

Los  Aflgalaa.CA  90051. 
D.  Ivan  Alapaw,  c/o  Mr   l^e  D.  Vandq.  Payna  S 

Vandig,  3800  Rapubic  Bank  TonMr.  Dalaa,  TX 

75201. 
Union  01  Co.  o(  CalHomia.  Union  Oil  Cantsr.  Box 

7000,  Los  Angilis,  CA  90051 
GoMston   Oi    Corp..    P.O.    Box   22568,    Houalon, 

Taxas  77227. 


-At.. 


Taxaco  kic,   PO.   Bok   52332.   Houaton.  Taxas 

77052. 
BHP  Patrolaum  Co,  Inc.  1300  Post  Oa*  Towar, 

S0S1  WaaOiairosr.  Houston.  TX  77056. 
Amoco  Production  Co..   1670  Broad««ay.  Oenvar. 

Colorado  80202. 
ARCO  ON  and  Gas.  Co..  Division  ol  Atlantic  Rictv 

IMd  Co..  P.O.  Box  2819.  OMas.  Taxas  75221 . 
Sun  Exptorakon  and  Production  Co..  P.O.  Box  2880, 
T«as  75221-2880. 


Sun  Editor ation  and  Production  Co.,  P  O  Box  2880. 
Oallaa,  Taxaa  75221-2880 

Amoco  ProAjclion  Co..  PO.  Box  309i  Houston, 
Texas  77253. 


Purchaaar  and  localon 


El    Paao    Natural   Gas   Company,    Waason   (San 

Andraa)  Fiald.  Gamaa  and  Voakum  Counlaa. 

Taxas. 
PtiiHips  PaliDlaum,  Eunloa  Plwit  and  Skaggs,  Drln- 

kam  FiaU.  Laa  County.  Naw  Mexioa 
B  Paao  Natural  Gaa  Company,  Luak  (Morrow)  Raid, 

Laa  County.  Naw  Maaoco. 
Taxaa    Eastam    Tranamiaann    Company.    North 

Winnia  A  SIoimI  Raid,  ClwnCiars  County.  TX 
Tannaisoa    Gas    Transmission    Compwiy.    South 

Borosa  Raid.  Starr  County.  TX. 
NaknlGes  PIpsina  Company  of  Amehca.  Calhoun 

A  Victor  Counttaa,  TX 
Nonham  Natural  Gaa  Company,  EBa  County,  OK 

Norlham  Natural  Gaa  Company,  Ella  County.  OK 

Umtad  (3as  Pipe  Line  Company.  003  G-2078.  Var- 

inkon  Block  228.  OHahora  LoiMana. 
Sea  Robin  PIpaina  Company,  OCS  G-2078,  Vanni- 

ion  Bkxk  228,  OHshors  LoualaniML 


Taxaa  Gaa  Tranamisakin  Corporation,  Varrnkon 
Bkx*  248  Area,  Onshore  Louaiana. 

Tanaa  Gaa  Tranamisaion  Corporation.  Bkx*  A-318 
(OCS-G-3248),  High  Island  Area.  Offshore  TX 

AiWa  Energy  nasources.  a  dMslon  oi  Aikta,  Inc 
End  NE  Raid.  GwHald  County,  Oklahoma. 

Taxaa  Gaa  Transmlaaton  Corporatton,  Waat  Rayna 

Raid,  Acada  Pariah,  LoiMana. 
Tennessee  Gaa  Pipallna  Company,  a  Ovlaion  of 

Tanneco  mc,  Chastervile  (Wik»x  9600).  FmM. 

Cokirado  County.  Taxaa. 
Tannaaaaa  Gaa  Pipeline  Company,  a  OMskm  of 

Tsnneco    Inc.    Lissie    FieU.    Cokxado   County. 

Texas. 

Panhandto  Eastern  Proline  Coeipeny.  Richmond 

and  Sailing  Fields.  Woodwanl  County,  Oklahoma. 
Tennessee   Gas   PIpeine   Company.    Lesle   Unit, 

McQam  County.  Oklahoma. 
Arfcla  Energy  Resouroea,  a  diviaton  of  Arkla.  Inc, 

Red  Oak  Raid.  LeFkxs.  County.  Oklahoma. 
Tenneaaee  Gaa  Pipelkie  Oimpany.   Donna  Rekt 

Hklalgo  County.  TX 
AriUa  Energy  Resources,  a  diviaion  ol  Aikla.  Inc. 

Holton  Unrt.  East  Cameron  FMd.  Le  Fkxe  Ojunty. 

Oklehome. 
Natural  Gas  Pipeline  Company  of  Amenca.  Rush 

Spnnga  UnN  No.  2.  Ruah  Spnnga  FiaU,  Crady 

County.  Oklahoma. 
Tranacontinental  Gas  Pipe  Line  Corporation,  F.  L 

Foley  Wen  No.  1,  Hants  ReM,  Lwe  Oak  County. 

Taxas. 


Prne  per  Mcf 
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'  TJiis  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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OocM  Na  Md  dM*  Had 


Appleani 


Cia«-334-000.  D.  Aug.  29.  1986. . 
6-3a»4-(iet  0.  Ati«.  25,  19W  -... 


swn  ci^Kifsnn  via  iroaucion  oo..  avoo  sncR* 
wal.  P.a  BOK  2n0.  DMW.  T«M  7S221-2M0. 

AROO  at  and  Qm  Co^  DMtion  of  MUnic.  mch- 
Md  Ca.  P.O.  am  aB19.  {Mm.  Tan*  75221. 


Nflhiral  Qm  rlpMM  COffiptfiy  of  Amtrtcu, 
lion  fiMt  HMUir  Ooun^,  TJmhl 

UrtM  Ow  P(p*  Una  Oompany,  Buna!  and 
PaikM  RaMi,  Baa  and  Kamaa  CoMndaa.  Tai 


(••). 
(»•). 


'  Wadi  lubtaa  to  t»a  Appleadon  oonlain  tmmtj  vancMmman  t*  oaiton  dtelda.  Nao,  fn^ftiimi  abandonmam  la  nquiaiid  lor 

da. 

•Gas  la  aaUM  PNKpa  undar  a  pareanlaaf»«l:«raoaada  oontaet  al  PNUpa  Euida  Flint  AppfcaM  tuMwa  to  antor  into  a  pawnUga 


pareamao^^Mvooaada  contact  at  PMipa  &fficto  F 
ba  nkt  to  El  Paao  Nahaai  Gaa  OMnpanyiB0%)  and  Northam  NMural  Qaa  Ccmpany  (40%). 

*  Al  mtoTMli  aMignad  to  Palrua  CM  Oompww. 

*  Acraaga  awlyiad  to  Sua-Ann  01  and  GM  Componir. 
'  Prapartv  aaiBnad  to  TNT  Patotoum  OonMny. 

*  namainwg  Maraal  awignad  to  SuanAnn  01  and  Qaa  Company. 


In  aMaaa  ol  60%  caifcon 
Tha  raaidua  gaa 


*  ftopM^raoW  to  Raadkig  A 

*  Pvoducdon 


Bdbig  A  BaiM  Pakotoani  Convany. 

laaaa  ai^ifad  andaialah»»a  baan  pluggad. 

vMl  pluggad  and  abandonad. 


.    _  Tha  laaaa  a^*ad  on  »-lS-84. 

Zona  haa  CMMad  to  ORiduoa. 

By  aiiigrtwil  mmama  Augual  21.  1968.  Apploant  awlgrurt  la  Maraal  In  ona  of  •« 
•nd  01  and  ftotning  Company. 

■*  Tha  onhf  wol  locatod  on  tw  tubiael  praparty.  ttw  Brtgga  No.  1  wal.  la  praaanMy  nol  praduckig. 
'' Tha  only  (Ml  producing  gaa  laidar  Iha  aubiaci  oonlracls.  Iha  Brandon  Unit  (Ml,  "      ' 


fei6w 


ol  tirao4ow««  to  Oritory 


.  and  on»4BM«i  to 


Mt  ttttn  phiQQMl  tnd  tfbvidofwd  snd  Itic  qm  pHnctaM 


•  iha  only  woi  locatod  on  Iw  aublaci  praparty.  dw  M£.  Hoyo  No.  1  wal.  la  piaaandi  nol  producing. 

•  Tha  «al  waaplugad  and  ifaandanad. 
'  Applcani  laling  undar  Gaa  Pwchaaa  ccnhaci  dalad  May  1. 1964. 


>  By  aaaiuwiMii  aNackva  Augual  1. 1966.  A«pieani  acquirad  an  MHraai  m  iha  tubiaoi  araa  tram  Sun  evtorMlon  and  Pradudon  Company. 
■•  Laaaaa  naMB  baan  ralaaaad;  amandarao  a  aadgnad  to  Hanal  (MHng  Company  or  PC.  Lid. 

•0  By  aaa»wii»il  aMOulad  Aprl  24. 1966.  aliaedwa  Aprl  1. 1966.  Siai  aaaignad  oartain  Maraato  to  Katoar-FTanda  01  Oompany. 
"  By  aialgnwn  oasciMd  Augual  16. 1965.  allacdiia  Mf  1.  1965.  Suun  aa^wiJ  oartain  Maraals  to  Kalaar-Franda  01  Oompiany. 
•■  LaM  produoag  «mI  on  laaM  pluggad  and  abandonad  on  July  IS,  1966.  and  dia  laaaa  haa  ravartod  back  to  ttw  landowner. 
"  Propeny  scM  to  86  Enargy,  kic 
kadaOMBl 


I  Fabroaiy  1,  1966  to  Ronny  Q.  AHman. 
FSng  Code:  A— MBal  Sarvioa.  B— Abandomam  C— Amandmani  to  add  acreage.  O-Amandmani  to  dalato  acreage.  E— ToM  iiuccaiaion. 


[FR  Doc.  8&-ige34  Filed  9-3-86;  8:45  am] 
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ENVIRONMEHTAL  PROTECTION 
AGENCY 

[FRL-3074-1ll 

EPA  List  Of  PacHltiM  ProhibttMl  From 
R«c«tving  Qovemment  Contracts 
Under  40  CFR  Part  15 

aqency:  Environmental  Protection 
Agency. 

action:  EPA  List  of  Facilities  Prohibited 
From  Receiving  Government  Contracts 
Under  40  CFR  Part  15. 

SUMMARV:  40  CFR  15.40  requires  the 
Environmental  Protection  Agency  (EPA) 
to  publish  in  the  Federal  Register  each 
year  in  February  and  August  a  list  of  all 
persons  and  facilities  prohibited  under 
40  CFR  Part  15  from  receiving 
government  contracts,  grants,  loans, 
subcontracts,  subgrants,  or  subloans. 
The  following  list  contains  the  names 
and  locations  of  the  prohibited  facilities, 
as  well  as  the  dates  they  were  placed  on 
the  list  and  the  effective  date  of  each 
listing. 

date:  This  list  is  current  as  of  August  25, 
1986. 

FOR  FURTHER  INFORMATWN  CONTACT. 

Cynthia  Psoiras,  Listing  Official,  Office 
of  Enforcement  and  Compliance 
Monitoring,  Environmental  Protection 
Agency,  Rm.  3219  (LE-130A).  401  M  St., 
SW.,  Washington,  DC  20460.  Telephone 
(202)  475-6785. 


SUPMfMENTARV  INTORMATION:  Pursuant 
to  section  306  of  the  Clean  Air  Act  [42 
U.S.C.  1857  et  seq.,  as  amended  by  Pub. 
L  91-604],  section  508  of  the  Clean 
Water  Act  [33  U.S.C.  1251  et  seq..  as 
amended  by  Pub.  L  92-500],  and 
Executive  Order  11738,  EPA  has  been 
authorized  to  provide  certain 
prohibitions  and  requirements 
concerning  the  administration  of  the 
Clean  Air  Act  and  the  Clean  Water  Act 
with  respect  to  Federal  contracts,  grants, 
loans,  subcontracts,  subgrants,  or 
subloans.  On  April  16, 1975,  regulations 
implementing  the  requirements  of  the 
statutes  and  the  Executive  Order  were 
promulgated  in  the  Federal  Register  [see 
40  CFR  Part  15, 40  FR  17124,  April  16, 
1975,  as  amended  at  44  FR  6911, 
February  5, 1979.  On  September  5, 1985, 
revisions  to  those  regulations  were 
promulgated  in  the  Federal  Register  [see 
50  FR  36188,  September  5, 1985].  The 
regulations  provide  for  the 
establishment  of  a  List  of  Violating 
Facilities  which  reflects  those  facilities 
ineligible  for  use  in  nonexempt  Federal 
contracts,  grants,  loans,  subcontracts, 
subgrants,  or  subloans. 

The  List  of  Violating  Facilities  is 
comprised  of  two  sublists.  Sublist  1, 
mandatory  listing  (40  CFR  15.10), 
includes  those  facilities  listed  on  the 
basis  of  a  conviction  under  section 
113(c)(1)  of  the  Clean  Air  Act  or  section 
309(c)  of  the  Federal  Water  Pollution 
Control  Act  Sublist  2,  discretionary 
listuig  (40  CFR  15.11),  includes  those 
facilities  listed  on  the  basis  of 
continuing  or  recurring  noncompliance 
with  clean  air  or  clean  water  standards, 
and: 


1.  A  conviction  by  a  federal  court 
under  section  113(c)(2)  of  the  Clean  Air 
Actor 

2.  Any  injunction,  order,  judgment, 
decree  (including  consent  decrees),  or 
other  form  of  dvil  ruling  by  a  federaL 
state  or  local  court  issued  as  a  result  of 
noncompliance  with  clean  air  or  water 
standards,  or 

4.  A  conviction  by  a  state  or  local 
court  for  noncompliance  with  an  order 
under  sections  113(a),  113(d),  167,  or  303 
of  the  Clean  Air  Act  or  section  300(a)  of 
the  Clean  Water  Act  or 

5.  A  Notice  of  Noncompliance  issued 
by  EPA  under  section  120  of  the  Clean 
Air  Act  or 

6.  An  enforcement  action  filed  by  EPA 
in  federal  court  under  sections  113(b). 
167,  204. 205,  or  211  of  the  Clean  Air  Act 
or  section  309(b)  of  the  Clean  Water  Act 
due  to  noncompliance  with  clean  air  or 
water  standards. 

Additions  to  and  deletions  from  the 
List  of  Violating  Facilities  will  be 
published  periodically  as  they  occur. 
Facilities  on  the  List  also  are  included  in 
the  General  Services  Administration's 
"Consolidated  List  of  Debarred, 
Suspended,  and  Ineligible  Contractors." 
Subscriptions  to  this  document  may  be 
obtained  from  the  U.S.  Government 
Printing  Office,  Washington,  DC  20402, 
(202]  783-3238. 

List  of  Violating  Facilities 


Sublet  It  Mandetocy  Lieing 
Chtmicfll   FonnulitofVk   Jsn. 
29.  1861. 


Locadonand  basis  lor  kstng 


NMfo.  WmI  Virgmli  FaoWy. 
Ctaan  Water  Act  eecinn 
309(ej(l>. 
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List  of  Vkxating  FACtunES— Continued 


Nvns  mI  cflBCflvs  dito 

Locfltton  ml  bsHh  lof  Ming 

FWMvMn-*  YmM.  Inc,  Dt- 

Sunviar.  WaMnglon  FacMy. 

>Mion  of  NitaiKO  Blinds 

Oaan  \MaMr  Act  aacian 

Inc.  May  14.  1966. 

309<CX1). 

JMIC04MM.  Inc  Jm.   16, 

SMMtot  MfMMnQlon  FttCiMy, 

1S86. 

Oaw  WMm  Aol  iMIon 

309(eKi). 

Tlw  OM  Phi  Shop.  Ok.  t9. 

Oaln«a.  Oonnacacut  FacMy. 

1965. 

Claan    Air    Ad     aacbon 

1l3(cKi). 

Ptanaw  EwavMing,  Inc..  d/ 

Cokirado  Sptlnga.  Cotorado 

b/a/  Rocky  Mountain  Ma- 

Factity.  Oaan  Walar  Act 

Mhita     and     Excavating. 

•action  300(cK1). 

Fab.  13,  1966. 

Walaibuy   Houaa   Wredung 

Watwbuy.  Connadicut  Facu- 

Convany, Oac.  19.  1965. 

lty.  Oaan  Air  Act  taction 

113<cK1>- 

WM  and  Bmmm.  Inc.  Jww 

Uvarpool.  Na«  York  Faci9ty. 

10.  1966. 

Ctow   Walar  Act   taction 

309<c)(1). 

Lining 

B.F.     Goodrich     Company. 

LoultMla.  KanbKky  FacMy. 

Fab.  10.  1966. 

Oaan     Air    Act     taction 

113«» 

Dated:  August  25, 1986. 
Thomu  L.  Adams,  |r^ 

Assistant  Administrator  for  Enforcement  and 
Compliance  Monitoring. 
[FR  Doc  86-19906  Filed  8-3-66;  8:45  am] 

tfniltffl  CODE  9860  BO  M 


(WH-fRL  3073-61 

State  and  Local  Aaatotanee;  Qranis  for 
Construction  of  Treatment  Worfca 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Allotment  and 
Correction  of  Reallotment. 

summary:  This  notice  sets  forth  the 
allotments  to  the  States  of  $1.2  billion 
for  the  municipal  wastewater  treatment 
works  construction  grants  program. 
These  funds  were  made  available  for 
allotment  to  the  States  in  Pub.  L  No.  99- 
349,  the  Urgent  Supplemental 
Appropriations  Act,  July  2, 1986. 

Section  205(c)(2)  of  the  Clean  Water 
Act  (the  Act),  as  amended  by  Pub.  L  No. 
97-117,  provides  that  sums  appropriated 
through  FY  1985  be  allotted  to  the  States 
in  accordance  with  the  table  in  section 
205(c)(2).  Although  the  construction 
grants  program's  authorization  period 
ended  on  October  1, 1985.  in  Pub.  L.  No. 
99-349  Congress  directed  that  the  $1.2 
billion  be  allotted  to  the  States 
according  to  the  referenced  table. 

Through  promulgation  of  this  notice, 
the  requirements  of  the  Act  are  fulfilled 
and  the  public  is  notified  of  the  amounts 
made  available  to  the  States  for  grants 
to  construct  municipal  wastewater 
treatment  works. 

This  notice  also  explains  the 
correction  of  an  administrative  error  in 


the  reaDotment  of  FY  1984  construcdon 
grant  funds  (see  51  FR  13559,  April  21, 
1986).  The  correction  involves 
adjustments  to  FY  1984  advices  of 
allowance  for  all  States  that 
participated  in  the  reallotment  to  allow 
for  the  inclusion  of  Florida. 

DATK  September  4, 1966. 

ran  FURTHER  INFORMATION  CONTACT: 

Mr.  Gerald  Widdowson,  Program 
Management  Branch.  Municipal 
Construction  Division.  Office  of 
Municipal  Pollution  Control,  (202)  382- 
5827. 

SUPPLCMOfTARY  INFORMATION:  In  the 
Urgent  Supplemental  Appropriations 
Act.  Pub.  L.  No.  99-^9.  July  2. 1986, 
Congress  made  a  $1.2  billion 
appropriation  available  for  allotment  to 
the  States  in  FY  1986.  Congress  directed 
that  the  funds  are  to  be  allotted  to  the 
States  under  section  205  of  the  Clean 
Water  Act  (the  Act).  Congress  also 
directed  in  the  conference  report,  H.R. 
Rep.  No.  649,  99th  Cong.  2d  Sess.  44 
(1966).  that  the  funds  to  be  allotted  to 
the  States  are  to  be  expended  under  the 
Act's  provisions  in  effect  in  FY  1985  and 
could  not  be  restricted  to  existing 
phased/segmented  projects. 

As  directed  by  Congress,  the 
additional  $1.2  billion  for  FY  1986  are 
hereby  allotted  on  the  basis  of  the 
percentages  listed  in  the  table  contained 
in  section  205(c)(2)  of  the  Act  which 
implements  section  205(e).  Section 
205(e)  requires  that  all  States  receive  at 
least  one  half  of  one  percent  of  the  total 
allotment.  The  percentages  in  the  table 
were  applied  to  the  $1.2  billion 
allotment  total  to  determine  the  actual 
dollar  amounts  shown  in  the  column 
titled  "State  Allotment"  in  Table  1. 

Table  1.— FY  1986  State  Allotments  From 
Additional  $1.2  Biluon 


Table  1.— FY  1966  State  Allotments  From 
AoomoNAL  $1.2  BnjJON— Continued 


Alabama 

Alaska _ 

Arizona 

Aikartsas 

CaMomia 

Cokirado 

Connoctieut 

Delawara..- „..., 

Dist  ofCokjmbia.. 

Ftooda..- 

Gaorga 

Hawaii 

Waho _. 


Indiana   ._ 

towa _ 

Kansas 

Kentucky 

LouiMana 

Maiyland 

Massachusetts.. 

Michigan 

Mmnesola 

Mississippi 

Missoun 


Suta 

sharo 


0.011396 
0.006101 
0.006885 
0006668 
0072901 
0.006154 
0012487 
0.004966 
0.0O4965 
0.034407 
0.017234 
0.007695 
0.004966 
0046101 
0.024S66 
0.013796 
0.009201 
0012973 
0.011205 
0.007786 
0.024653 
0.094606 
0.043629 
0018735 
0.009184 
0028257 


13.678.000 

7,321.000 

8.262.000 

8.002.000 

87,481.000 

9.785.000 

14,965.000 

5,958.000 

5.958.000 

41.289.000 

20.861.000 

9.474.000 

5.956.000 

55.321.000 

29.479,000 

16.555.000 

11,041,000 

15,568.000 

13,446.000 

9.346.000 

29,564.000 

41,530.000 

52.596.000 

22.482.000 

11.021,000 

33,909,000 


mm 

Miare 

State  aNotmant 

Momma....- 

0.004965 

5.956,000 

Nabratka-. 

0.005214 

6J2S7.000 

Mtvafta 

0.004965 

5.asa,ooo 

Na«HanvtMr« 

0.010186 

12J23.000 

Nvw  JMfWy.... —.,«.».« w^.... 

0.041654 

40,986.000 

Naw  Mexico.-.       -     

0.004965 

5,956.000 

New  York .... 

0.1 13007 

135,717.000 

0.016306 

22.075.000 

North  Dakota..             __    .... 

a004866 

5.956.000 

Ohio     

0.067363 

66,860.000 

Oklahama 

0.006235 

9.862.000 

Oregon „ —      — 

0.011515 

13.818.000 

0040377 

48,453  000 

Rhode  Island.             ...      ... 

0.006750 

8,100.000 

South  Carolna 

0.010442 

12,530.000 

South  OttuM - 

0.004965 

5.956.000 

Tanneeaaa 

a014807 

17.768,000 

Texas 

0.006726 

46.471.000 

Utah         _         _  „  _ 

0005371 

6.445.000 
5.968,000 

Vermont 

0.004866 

Vtrginia — 

0.020661 

25,033.000 

Wathlngton 

0.017726 

21.271.000 

weat  Virginia 

0.01  seoo 

19,088.000 

0.027557 

33,066.000 

0.004966 

5,866.000 

Guw> 

0.000662 

794.000 

Puerto  Rk» 

0.013295 

15.964.000 

Virgin  Wanda 

0.000531 

637.000 

0.000015 

1.006.000 

Tiuat  Tarritoriea  o(  PacMic  M.. 

0.001306 

1.566,000 

Northern  Mariana  latanda 

0.000425 

510.000 

Total 

0.999996 

1.200,000.000 

Advices  of  allowance  for  these 
allotments  have  been  issued  by  the  EPA 
Comptroller  and  these  allotments  are 
available  for  obligation  until  September 
30. 1987.  After  September  30, 1987, 
unobligated  balances  will  be  reallotted 
in  accordance  with  the  Act  and  EPA 
regulation  at  40  CFR  35.2010. 

The  reallotment  of  FY  1984 
construction  grant  funds  was  announced 
in  the  Federal  Regbter  on  April  21, 1986 
(51  FR  13559).  A  correction  of  this 
reallotment  is  necessary  due  to  an 
administrative  error  by  EPA. 

Florida  did  not  participate  in  the 
reallotment  of  FY  1984  funds  because 
the  State  apparently  failed  to  obligate 
$24,935  of  FY  1984  funds.  In  reality,  the 
apparent  failure  to  obligate  FY  1964 
funds  was  due  to  an  EPA  administrative 
error.  Florida  has  obligated  all  of  its  FY 
1984  funds  and  should  have  received 
$423,100  in  the  reallotment  instead  of 
losing  $24,935. 

The  total  Florida  adjustment  of 
$448,035  must  come  from  the  States  that 
participated  in  the  FY  1984  reallotment, 
since  each  participant  received  a  larger 
reallotment  amount  than  was 
warranted.  The  following  table  shows 
the  original  reallotment  amounts,  the 
corresponding  corrected  figures  and  the 
necessary  adjustments. 
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Table  2— Corrections  to  Reauotment 
Required  Due  to  Exclusion  of  Florida 
FY  1964  Construction  Grant  Funds 


Stat* 


AlatMma 

Alaska 

Afizona 

Arkansas 

Califamia... 

Cokxado 

Connecticul .. 

Delaware 

Ost.  ol  Columbia...... 

FkxKto 

Georgia.- , 

Hawaii 

Idaho 

Winais ... 

Indiana ...., 

Iowa .._, 

Kansas .», 

Kentucky 

Louisiana 

Mams „ _... 

M«yland 

Massachusetts 

Mict»Qan .._ 

Minnesota i.j.. 

Mississippi .;.[. 

Missoun _. 

Montaitti .... 

Netjraska 

Nevada 

New  Hampshire ...,_ 

New  Jersey 

New  Meidoo 

New  York 

North  Carolina. 

North  Dakota .. 

Ohio.- 

Oklahoma 

Oregon _ 

Pennsylvania 

Rhode  Island 

South  Carolina _. 

South  Dakota 

Tennessee 

Texas. 

Utah 

Vennorrt 

Virgiiia 

Washington _ _. 

West  Vrgma.... 

Wisconsin 

Wyori*^- 

Guam 

Puerto  Rico 

Virgm  Islarx) 

American  Samoa 

Trust  TarrHonesot 

Pacific  Is 

Northern 

Islands. 

Jem 


Ongpnal 
roaltolmarit 


S0.M3,154 


Corrected 
raaHotmant 


S146.B00 

$140,200 

78.600 

75,000 

88,700 

84,700 

85,900 

82.000 

B38.900 

886.500 

0 

0 

160,800 

153,600 

0 

0 

63.900 

61.100 

0 

423,100 

222,000 

211,900 

0 

0 

63,900 

61,100 

503.700 

567.000 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

100.300 

95.800 

0 

0 

445,700 

425,600 

0 

0 

241,300 

230.400 

118.300 

112,900 

363,900 

347,500 

63.900 

61,100 

67,200 

64,100 

63,900 

61,100 

0 

0 

536.500 

512,300 

63,900 

61,100 

1,456.554 

1.390,819 

236.900 

226.200 

0 

0 

739,000 

705,700 

106,100 

101,300 

148,300 

141,600 

520.000 

496,600 

86,900 

83.000 

134J00 

128,400 

63.900 

61,100 

190,700 

182,100 

498.700 

476.300 

88,200 

66.000 

63,900 

61,100 

268,700 

256.500 

228J00 

218,000 

204.600 

195.400 

354,900 

338,900 

63,900 

61,100 

0 

0 

0 

0 

0 

0 

0 

0 

fS,918.219 


Amount  o( 

COTTBCkOn 


-S6.600 

-3,900 

-4,000 

-3.900 

-42,400 

0 

-7,200 

0 

-2,800 

423,100 

-10,100 

0 

-2,800 

-26,700 

0 

0 

0 

0 

0 

-4.500 

0 

-20,100 

0 

-10,900 

-5,400 

-16.400 

-2,800 

-3,100 

-2,800 

0 

-24^00 

-2,800 

-65,735 

-10.700 

0 

-33,300 

-4,800 

-6,700 

-23,400 

-3.900 

-6,100 

-2,800 

-8.600 

-22,400 

-3,200 

-2,800 

-12,200 

-10,300 

-9,200 

-16,000 

-2,800 

0 

0 

0 

0 


-$24,935 


'  OitiaraiKe  o«  $24,835  is  latumad  to  Fkihda  ainca  it 
shouM  not  have  tnan  raaNolad.  Total  aijustnwnt  for  Ftohda 
is  $448,035  ($423,100  +  24.935). 

The  adjustments  shown  in  the  above 
table  are  being  made  through 
appropriate  changes  to  FY  1984  advices 
of  allowance.  This  correction  in  no  way 
alters  the  allotment  of  FY  1986  funds 
announced  in  this  notice. 
A.  )aaiM  Buhm, 
Acting  Administrator. 
August  28. 1986. 
(FR  Doc.  8&-1990g  Filed  9-3-86;  8:45  am] 

BtUJNe  COOE  aMO-fO-4l 


(SW-fRL-3073-7] 

Transfer  of  Data  to  Contractor 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  transfer  of  data  and 
request  for  comments. 

summary:  The  Environmental  Protection 
Agency  (EPA)  will  transfer  to  its 
contractor,  Romar  Consultants  Inc.,  of 
Philadelphia,  PA,  information  which  has 
been,  or  will  be,  submitted  to  EPA  under 
section  3007  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  Some  of  the  information  may 
have  a  claim  of  business  confidentiality. 
This  firm  is  working  on  the  waste 
characterization  efforts,  in  support  of 
the  Waste  Listing  Section,  for  the 
organic  chemicals,  inorganic  chemicals, 
petroleum  refining,  plastics,  pesticides, 
dyes  &  pigments,  coke  by-products, 
wood  preserving,  rubber  processing  and 
chlorinated  organics  manufacturing 
industries. 

date:  The  transfer  of  the  confidential 
data  submitted  to  EPA  will  occur  no 
sooner  than  September  11, 1886. 
ADDRESSCS:  Comments  should  be  sent 
to  Dina  Villari,  Docimient  Control 
Officer,  Office  of  Solid  Waste, 
Information  Management  Staff  (WH- 
563),  U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW.,  Washington, 
DC,  20460.  Comments  should  be 
identified  as  "Transfer  of  Confidential 
Data." 

FOR  FURTHER  INFORMATION  CONTACT! 

Dina  Villari,  Document  Control  Officer, 
Office  of  Solid  Waste.  Information 
Management  Staff  (WH-563),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC,  20480, 
(202)  475-8551. 
SUPPLEMENTARY  INFORMATION: 

I.  Transfer  of  Data 

The  U.S.  Environmental  Protection 
Agency  is  conducting  a  program  to 
characterize  waste  and  assess  waste 
management  practices  within  the 
organic  chemicals,  inorganic  chemicals, 
petroleum  refining,  plastics,  pesticides, 
dyes  &  pigments,  coke  by-products, 
wood  preserving,  rubber  processing,  and 
chlorinated  organics  manufacturing 
industries.  The  Agency  will  use  the 
results  to  identify  and  list  hazardous 
waste  under  authority  of  section  3001  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA),  and  to  develop 
appropriate  waste  management 
standards  under  section  3004. 

Under  EPA  Contract  No.  68-01-7287, 
Romar  Consultants,  Inc.  will  assist  the 
Waste  Characterization  Branch  of  the 
Office  of  SoUd  Waste  in  conducting 


waste  characterization  studies  within 
the  organic  chemicals,  inorganic 
chemicals,  petroleum  refining,  plastics, 
pesticides,  dyes  &  pigments,  coke  by- 
products, wood  preserving,  rubber 
processing,  and  chlorinated  organics 
manufacturing  industries.  Hie 
information  being  transferred  to  Romar 
was  previously  collected  by  other 
agency  contractors  and  is  specific  to  the 
above-noted  industries.  Some  of  the 
information  being  transferred  may  have 
been  claimed  as  confidential  business 
information. 

In  accordance  with  40  CFR  2.305(h), 
EPA  has  determined  that  Romar 
employees  require  access  to  confidential 
business  information  (CBI)  submitted  to 
EPA  under  section  3007  of  RCRA  to 
perform  woric  satisfactorily  under  the 
above-noted  contract  EPA  is  issuing 
this  notice  to  inform  all  submitters  of 
information  under  section  3007  of  RCRA 
that  EPA  may  transfer  to  this  firm,  on  a 
need-to-know  basis,  CBI  specific  to  the 
organic  chemicals,  inorganic  chemicals, 
petroleum  refining,  plastics,  pesticides, 
dyes  ft  pigments,  coke  byproducts,  wood 
preserving,  rubber  processing,  and 
chlorinated  organics  manufactiuing 
industries.  Upon  completing  their  review 
of  materials  submitted  for  these 
industries,  Romar  will  return  all  such 
materials  to  EPA. 

Romar  has  been  authorized  to  have 
access  to  RCRA  CBI  under  the  EPA 
"Contractors  Requirements  for  the 
Control  and  Security  of  RCRA 
Confidential  Business  Information" 
security  manual.  EPA  has  approved  the 
security  plan  of  its  contractor  and  will 
inspect  the  facility  and  approve  it  prior 
to  RCRA  CBI  being  traiumitted  to  the 
contractor.  Personnel  from  this  firm  will 
be  required  to  sign  non-disclosure 
agreements  and  will  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  confidential 
information,  in  accordance  with  the 
"RCRA  Confidential  Business 
Information  Security  Manual"  and  the 
Contract  Requirements  Manual. 

List  of  Subjecto  in  40  CFR  Part  2 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Confidential  business  information. 

Dated:  July  31, 1980. 
].  Winston  Porter. 

Assistant  Administrator. 

[FR  Doc.  86-19910  Filed  9-3-86;  8:45  am] 

BILUNQCOOEI 


Transfer  of  Data  to  Contractors 

AGENCY:  Environmental  Protection 
Agency. 


BEST  COPY  AVAILABLE 
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action:  Notice  of  transfer  of  data  and 
request  ior  comments. 

summary:  The  Environmental  Protection 
Agency  (EPA)  will  transfer  to  its 
contractor,  Dynamac  Corporation,  and 
their  subcontractors:  S-Cubed;  Jacobs 
Engineering  Group;  Research  Triangle 
Institute  (RTI);  and  ENSECO, 
information  which  has  been,  or  will  be, 
submitted  to  EPA  under  section  3007  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  Some  of  the 
information  may  have  a  claim  of 
business  confidentiahty.  These  firms  are 
working  on  the  waste  characterization 
efforts,  in  support  of  the  Waste  Listing 
Section,  for  the  organic  chemicals, 
inorganic  chemicals,  petroleum  refining, 
plastics,  pesticides,  dyes  &  pigments, 
coke  by-products,  wood  preserving, 
rubber  processing  and  chlorinated 
organics  manufacturing  industries. 
DATE:  The  transfer  of  the  confidential 
data  submitted  to  EPA  will  occur  no 
sooner  than  September  11, 1986. 
AOORESSCS:  Comments  should  be  sent 
to  Dina  Villari,  Documents  Control 
Office,  Office  of  Solid  Waste. 
Information  Management  Staff  (WH- 
563),  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW.,  Washington, 
DC  20460.  Comments  should  be 
identified  as  "Transfer  of  Confidential 
Data." 

FOR  FURTHER  INFORMATION  CONTACT: 
Dina  Villari,  Document  Control  Office, 
Office  of  Solid  Waste,  Information 
Management  Staff  (WH--563),  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington,  DC  20460, 
(202)  475-6551. 
SUPPLEMENTARY  INFORMATION: 

I.  Transfer  of  Data 

The  U.S.  Environmental  Protection 
Agency  is  conducting  a  program  to 
characterize  waste  and  assess  waste 
management  practices  within  the 
organic  chemicals,  inorganic  chemicals, 
petroleum  refining,  plastics,  pesticides, 
dyes  &  pigments,  coke  by-products, 
wood  preserving,  rubber  processing,  and 
chlorinated  organics  manufacturing 
industries.  The  Agency  will  use  the 
results  to  identify  and  list  hazardous 
waste  under  the  authority  of  section 
3001  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  and  to  develop 
appropriate  waste  management 
standards  under  section  3004. 

Under  EPA  Contract  No.  68-^-7266, 
Dynamac,  and  their  subcontractors:  S- 
Cubed;  Jacobs;  RTI;  and  ENSECO,  will 
assist  the  Waste  Characterization 
Branch  of  the  Office  of  Solid  Waste  in 
conducting  waste  characterization 
studies  within  the  organic  chemicals, 


inorganic  chemicals,  petroleum  refining, 
plastics,  pesticides,  dyes  &  pigments, 
coke  by-products,  wood  preserving, 
rubber  processing,  and  chlorinated 
organics  manufactiuing  industries.  The 
information  being  transferred  to 
Dynamac  and  their  subcontractors  was 
previously  collected  by  other  agency 
contractors  and  is  specific  to  the  above- 
noted  industries.  Some  of  the 
information  being  transferred  may  have 
been  claimed  as  confidential  business 
information. 

In  accordance  with  40  CFR  2.305(h), 
EPA  has  determined  that  Dynamac  and 
their  subcontractor's  employees  require 
access  to  confidential  business 
information  (CBI)  submitted  to  EPA 
under  section  3007  of  RCRA  to  perform 
work  satisfactorily  under  the  above- 
noted  contract.  EPA  is  issuing  this 
notice  to  inform  all  submitters  of 
information  under  section  3007  of  RCRA 
that  EPA  may  transfer  to  these  firms,  on 
a  need-to-know  basis,  CBI  specific  to  the 
organic  chemicals,  inorganic  chemicals, 
petroleum  refining,  plastics,  pesticides, 
dyes  &  pigments,  coke  by-products, 
wood  preserving,  rubber  processing,  and 
chlorinated  organics  manufacturing 
industries.  Upon  completing  their  review 
of  materials  submitted  for  these 
industries,  Dynamac  and  their 
subcontractors  will  return  all  such 
materials  to  EPA. 

Dynamac  and  their  subcontractors 
have  been  authorized  to  have  access  to 
RCRA  CBI  under  the  EPA  "Contractors 
Requirements  for  the  Control  and 
Security  of  RCRA  Confidential  Business 
Information"  security  manual.  EPA  has 
approved  the  security  plan  of  its 
contractors  and  will  inspect  their 
facilities  and  approve  them  prior  to 
RCRA  CBI  being  transmitted  to  the 
contractors.  Personnel  from  these  firms 
will  be  required  to  sign  non-disclosure 
agreements  and  will  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  confidential 
information,  in  accordance  with  the 
"RCRA  Confidential  Business 
Information  Security  Manual"  and  the 
Contractor  Requirements  Manual. 

List  of  Subjects  in  40  CFR  Part  2 

Administrative  practice  and 
procedure.  Freedom  of  Information, 
Confidential  business  information. 

Dated:  August  22. 1986 
I.VV.  McGraw, 

Acting  Assistant  Administrator 
[FR  Doc.  86-19911  Filed  9-»-86;  8:45  am] 

BILUNO  CODE  eSaO-M-M 


[PP  3Q2782/T529;  FRL-3074-2] 

Thiodlcarb;  Extanston  of  Twnporary 
Tdarancss 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  extended  temporary 
tolerances  for  the  combined  residues  of 
the  insecticide  thiodicarb  and  its 
metaboUte  methomyl  in  or  on  certain 
raw  agricultural  commodities. 

date:  These  temporary  tolerances 

expire  July  7, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail: 

Larry  Schnaubelt  Product  Manager 
(PM)  12,  Registration  Division  (TS 
7e7C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number 

Rm.  202.  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA.  (703-657- 
2386). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  pubUshed  in  the  Federal 
Regbter  of  September  18. 1985  (50  FR 
37905),  announcing  the  extension  of 
temporary  tolerances  for  the  combined 
residues  of  the  insecticide  thiodicarb, 
dimethyl  N'N'-[thiobis[[  (methylamino) 
carbonylj  oxy]Jbi8[ethanimidothioateJ, 
and  its  metabolite  methomyl,  N- 
[(methylcarbamoyl)oxyj 
thioacetimidate,  in  or  on  the  raw 
agricultural  commodities  field  com  grain 
at  0.1  part  per  million  (ppm)  and  com 
forage  and  fodder  at  150  ppm. 

These  tolerances  were  issued  in 
response  to  pesticide  petition  PP  3G2782, 
submitted  by  United  Carbide  Agriultural 
Products  Co..  Inc..  P.O.  Box  12014. 
Research  Triangle  Park.  NC  27709. 
These  temporary  tolerances  have  been 
extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
conunodities  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  264-EUP-64. 
which  is  being  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(Pub.  L.  95-396),  92  Stat.  819;  7  U.S.C. 
136). 

liie  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  extension  of 
these  temporary  tolerances  will  protect 
the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions: 
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1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit 

2.  Union  Carbide  must  immediately 
notify  the  EPA  of  any  findings  from  die 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  Iceep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  ihe  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  July  7, 1987. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  bom  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  fit>m  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981.  (46 
FR  24950). 

Authority:  21  U.S.C.  346a(j). 
Dated:  August  27, 198S. 
James  W.  Akamian, 

Acting  Director,  Registration  Division,  Office 

of  Pesticide  ProgFams. 

[FR  Doc.  86-19012  Piled  9-3-86;  8:45  am] 

ILUIIQ  coot  «MS  50  M 


FEDERAL  RESERVE  SYSTEH 

Chitlenden  Coip.  et  si.;  AppHcstlons 
To  Engage  ds  Novo  In  Permissible 
NonbanMng  Activities 

Hie  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  imder  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S225.21(a)  of  Regulation 


Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  direcUy  or 
through  a  subsidiary,  in  a  nonbanldng 
activity  that  is  listed  in  (225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  tiie  Federal 
Reserve  Bank  indicated.  Once  the 
application  lias  l>een  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  comsummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  apphcations  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  22, 1986. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  Chittenden  Coiporation,  Burlington, 
Vermont;  to  engage  de  novo  through  its 
subsidiary,  Chittenden  Consulting 
Corporation,  Burlington,  Vermont,  in 
management  consulting  to  depository 
institutions  pursuant  to  §225.25(b)(ll)  of 
the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sbcth  Street  Cleveland.  Ohio  44101: 

1.  Ohio  Bancorp,  Youngstown,  Ohio; 
to  engage  de  novo  directiy  or  indirectiy 
in  electronic  fund  transfers  via 
terminals,  imown  by  the  registered  trade 
name  of  MoneyNet  pursuant  to 
§225.25(b)(7)  of  die  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
Trumbull,  Mahoning.  Columbiana,  Stark, 
Jefferson,  and  Carroll  Counties,  Ohio. 
Comments  on  this  application  must  be 
received  by  September  24, 1986. 


C.  Federal  Rewcve  Bank  of 
Minneapoiis  (Bruce  J.  Hedblom,  Vice 
President)  250  Iklcuquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis. 
Minnesota;  to  engage  de  novo  through 
its  subsidiary,  Norwest  Financial 
Services,  Inc.,  Des  Moines,  Iowa,  in  the 
activities  of  consumer  and  commercial 
finance  pursuant  to  S225.23(b)(l)  of  the 
Board's  Regulation  Y;  leasing  real  or 
personal  property  pursuant  to 
S  225.25(b)(5);  the  underwriting  of  credit 
life  and  credit  accident  and  health 
insurance  pursuant  to  f  225.25(b)(9);  the 
sale  of  bookkeeping,  payroll,  and  other 
management  financial  reporting 
services,  and  data  processing  services 
pursuant  to  9225.25(b)(7).  All  of  these 
activities  will  he  conducted  within  the 
State  of  New  Yoiic 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoeing,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Edna  Bancshares.  Inc..  Edna, 
Kansas;  to  engage  de  novo  through  its 
subsidiary  Edna  Insurance  Agency,  Inc.. 
Edna,  Kansas,  in  acting  as  agent  in  the 
sale  of  general  insurance  in  a  town  of 
less  than  5,000  in  population  pursuant  to 
§225.25(b)(8)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
the  area  within  a  15  mile  radius  of  Edna, 
Kansas. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Sti«et  Dallas,  Texas 
75222: 

1.  Texas  Community  Bankers,  Inc., 
Iredell,  Texas;  to  engage  de  novo 
directiy  in  the  activity  of  issuing  and 
retail  selling  of  money  orders  and 
similar  consumer  payment  instruments 
with  a  face  value  of  not  more  than  $1000 
and  the  selling  of  travelers  checks  and 
U.S.  Savings  Bonds  pursuant  to 
§225.25(b)(12)  of  die  Board's  Regulation 
Y. 

F.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Sti^et,  San 
Francisco,  California  94105: 

1.  San  Diego  Financial  Corporation, 
San  Diego,  California;  to  engage  de  novo 
through  its  subsidiary.  San  Diego 
Financial  Capital  Management  Inc.,  San 
Diego,  California,  in  providing  portfolio 
investment  advice  and  management, 
placing  securities  trades  for  its 
customers  and  customers  of  affiliate 
bank's  trust  department  on  specific 
direction  or  acting  as  an  agent, 
furnishing  general  economic 
information,  distributing  investment 
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recommendations  and  economic 
analyses,  serving  as  investment  advisor 
to  investment  companies,  providing 
financial  advice  to  state  and  local 
governments  pursuant  to  S225.25(b)(4]  of 
the  Board's  Regulation  Y. 

Board  of  Govenion  of  the  Federal  Reserve 
System,  August  28, 1986. 

lamas  McAfM, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  86-19685  FUed  9-9-86;  8:45  am] 

■UMQ  CODE  mO^I-M 


HunMngton  BancaharM  Ine^  at  aL; 
Formatlona  of;  AcquWUona  by;  and 
Margara  of  Bank  Holding  CompaniM 

The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  Uie  Act  (12 
U.S.C.  1842(c)). 

Each  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  24, 1986. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr..  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

(1)  Huntington  Bancshares, 
Incorporated,  Columbus,  Ohio;  to 
acquire  100  percent  of  the  voting  shares 
of  Kasco  Financial  Corporation.  Warren, 
Michigan,  and  thereby  indirectly  acquire 
Warren  Bank,  Warren,  Michigan.  Bank 
will  be  held  directly  by  Huntington 
Bancshares,  Michigan,  Inc.,  Columbus, 
Ohio,  a  wholly-owned  subsidiary  of 
Applicant  to  be  formed  in  connection 
with  this  acquisition. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 


1.  HP  Holding  Company.  Oak  Park. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  81  percent  of  the 
voting  shares  of  Heritage/Pullman  Bank 
and  Trust  Company,  Chicago,  Illinois. 
Comments  on  this  application  must  be 
received  by  September  22, 10B6. 

2.  Waupaca  Bancorporation, 
Waupaca,  Wisconsin:  to  acquire  100 
percent  of  the  voting  shares  of  lola 
Bancshares,  Inc.,  lola,  Wisconsin,  and 
thereby  indirectly  acquire  First  State 
Bank  of  lola,  lola,  Wisconsin. 

C.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Marshfield  Investment  Company, 
Springfield,  Missoiui;  to  acquire  100 
percent  of  the  voting  shares  of  Bank  of 
Kimberling  City,  Kimberling  City, 
Missouri. 

2.  Marshfield  Investment  Company, 
Springfield,  Missouri;  to  merge  with 
Golden  City  Investment  Company, 
Springfield,  Missouri,  and  thereby 
indirectly  acquire  First  National  Bank, 
Lamar,  Missouri. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony ).  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Greater  Southwest  Bancshares, 
Inc.,  Irving,  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Bank  of 
The  West,  Irving,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  28, 1986. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-19886  Filed  9-3-86;  8:45  am] 

MLUNa  CODE  U10-01-M 


Itasca  Bancorp,  Inc.;  Acquisition  of 
Company  Engaged  In  Parmlsslbia 
Nonbanking  Activltiaa 

The  organization  Hsted  in  this  notice 
has  apphed  under  §  225.23(a)(2)  of  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 


inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  tfie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubUc.  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  hearing,  identifying 
specially  any  questions  of  fact  that  are 
in  dispute,  summarizing  the  evidence 
that  would  be  presented  at  a  hearing, 
and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  24, 
1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Itasca  Bancorp,  Inc.,  Itasca,  Illinois; 
to  acquire  30  percent  of  B.I.P.,  Inc., 
Bloomingdale,  Illinois,  and  thereby 
engage  in  data  processing  services 
pursuant  to  9  225.25(b)(7). 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  28, 1966. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-19687  Filed  9-3-86;  8:45  am] 

BIUJNO  CODE  •2tO-01-« 


Walah  County  Bancorp.,  Inc.; 
Formation  of,  Acquisition  by,  or 
Margar  of  Bank  Holding  Companies; 
and  Acquialtlon  of  Nonbanking 
Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
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activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permission  for  banlc 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  lias  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  25, 
1986. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  vice 
President)  290  Marquette  Avenue, 
Minneapolif ,  Minnesota  55480: 

1.  Walsh  County  Bancorporation,  Inc., 
Drayton,  North  Dakota;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Minto,  Minto,  North  Dakota. 

In  connecdon  with  this  application. 
Applicant  proposes  to  acquire  Minto 
Insurance  Agency,  Minto,  North  Dakota, 
and  thereby  engage  in  general  insurance 
agency  activities  in  a  community  with  a 
population  not  exceeding  5,000,  pursuant 
to  S  225.25(bK8)(ii)  of  the  Board's 
Regulation  Y.  liiese  activities  will  be 
conducted  in  Minto,  North  Dakota. 


FEDERAL  TRADE  COMMISSION 

Granting  of  Requeet  for  Early 
Temination  of  the  Waiting  Period 
Under  the  Premerger  MotHlcation 
Ruleei  Correction 

AQINCV:  Federal  Trade  Commission. 
ACTION:  Correction. 

SUMMAiiv:  This  document  corrects  a 
Commission  document  previously 
published  in  the  Fadacal  Ragistor  on 
June  20, 1966  (51 FR  20050  FR  Doc  86- 
12655).  The  "Acquired  Name"  entry 
numbers  79  and  80  (86-1062  and  86- 
1063— The  Sfain-Etsu  Chemical  Co., 
Ltd.'s  proposed  acquisition  of  voting 
securities  of  The  Dow  Chemical 
Company)  was  incorrect.  The  correct 
entry  should  have  been  Shin-Etsu 
Chemical  Co.,  Ltd.'s  proposed 
acquisition  of  voting  securities  of 
Hemlock  Semiconductor  Corp.,  (Dow 
Chemical  Company  and  Coming  Glass 
Works,  UPE's). 

date:  The  correction  is  effective 
September  4, 1986. 

FOR  RIRTHER  INRNIMATKM  CONTACT: 

Sandra  M.  Peay,  FTC/H-303, 
Washington,  DC  20580.  (202)  523-3894. 

Phyllis  A.  JohnMHi, 

Acting  Secretary. 

[FR  Doc.  86-19819  Filed  9-3-86: 8:45  am] 

BnxMO  cooc  erao-oi-M 


(1)  86-1Z7»-HMMhnM.  mc't  prapowd 
■oquMHon  oi  yoing  McuntH  of  Kans- 

(2)  S«-1295-Ooyt*  Omw  BMtack't 
propo— d  inyiiilion  of  voing  meuh- 
■w  o<  SeOO  Mtmalianil.  Inc. 

(3)  8S-1304— Pm4  Chang's  nupiwd  ac- 
quJiWon  of  wMng  wcirtiM  of  U.S. 
Homs  Cofporalion. 

(4)  86-1306-Simon  EdMnJ  HmBi'i 
prapoMd  soQuiiitan  d  voting  MCiffv- 
tias  of  U^  Homo  Corporrtion. 

(5)  86-130»-Ooyls  Ovw  Bwntech's 
propoMd  soQuWlion  of  vottng  mcw^ 
■■s  Oi  ntmmwtn  livpsr  wonoMnv. 

m  8ft-1310-e8DO  MMnatonri.  Inc.-* 

fifOOOOSQ  ttOQtfSfliOn  Of 

Hm  of  ftoorthw 
Inc. 

(7)  86-1207— JohnMn  Sou^Mm  Coni|i»- 
ny'a.  (SJC  Jolwlon.  UPE)  praposod 
■uMiiSon  of  «eling  meumm  d  Th* 
CocrnOM  Botang  Comp«y  of  St 
Loui*,  inc. 

(B)  8S-1312-R0(*t  Ho»fi  ttcOougtf 
PLC*  piupo— d  aoquMltan  of  woling 
Mcurilioa  of  f^lgrimi  Fannt,  Inc., 
(Edwki  a  OMont.  UPE). 

m  66-1319    Unicoip  CvMdi  Goipara- 
fion't  piopooad  ooQuWian  of 
Mcuiiinof  GifCO  CofpOfStOfL 

(10)  B6-1347-Omii  J.V.'a. 
0mm,  UPE)  popo— d  acgt^ilion  of 
asMfs  of  MIdCon  E^ilOfSbon  Co. — 
Gt«  CoML  (Oceidonlil  RMoiaun  Cor- 
porabon,  UPE). 

(11)  86-1363    Aptfw  PMrolauni  Com- 

PffV*  PfOPPM^  COQI^MOn  of  MMli 

of«Mid  Gm  MMdiriM.  (Oodd«M 
PotalMni  CofporaMon,  UPE). 

(12)  66-i36»-Apactw  Cofponion-* 
prapoMd  acipMiBon  of  mmcs  cf  01 
and  Gaa  wtaUMn  of  (Occidanlit 
Pairaliuni  CofponHon.  UPE). 

(13)  86-1362— Oa«ii  J.V.t.  (Mwin 
Oanfa.  UPE)  propoaad  acquWIion  of 
anal*  of  Grwtor  Tn«l»  lor  Oa«t*  CNI- 


Board  of  Gtnremore  of  the  Federal  Reserve 
System,  August  28, 1986. 
James  McAfee. 

Associate  Sectetary  of  the  Board. 
[FR  Doc.  86-19688  Filed  9-3-88: 8:45  am] 
MUMQ  COOC  ttW-fl-M 


Granting  of  Requeet  for  Earty 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rulee 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  n  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Regbter. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


(14)  86-132»-Mrti  Ka>ta(i*n/lMMd  Art- 
Hl*  Cofporaion's  prapoaad  aoquiiiaan 
of  a*aa>»  of  MOM  EnlarWnmanf  Com- 
pany.  (R.E.  Tianar,  UPE). 

(15)  86-1336-Royal  Dulah  Pafeolaum 
Company,  ■vough  •*  *ub*iiaafy  Sh*l 
0*  Convany'*  propoaad  acquaiiion  of 
■Mat*  of  PNMpa  Pabolaum  Company. 

(16)  86-136»-Chavran  ConxMian'* 
propoaad  acqii*8ion  of  aaaal*  Of  LTV 
Steal  Company  Inc.  (LTV  Cofporaion, 
UPE). 

(17)  86-1378-Afflafican  Bakaiiaa  Com- 
pany"*  pf'opdaad  acquMnn  of  voUng 
aotuiHia*  of  TL  Entaipnaa*^  MC., 
(RIchafd  A.  and  liy  Rouaa.  UPTa). 

(18)  86-1389  inam  Cm  Pniparty  m- 
vaatof*.  Inc.'*  prapoaad  aoquiaiaon  of 
aaaat*  of  HaaHh  Care  Iniwilori.  II. 

(19)  86-1299-Gt«  A  WaaMm.  Inc.* 
propoaad  tcqiJaWon  of  voting  aacurt- 
lie*  of  Tran*4jix  Connacticul  Corpora- 
lion,  T^an•^JJI(  Ridgaaiay  Oorporaton. 
Trans-Lux  Oanbunr  Corporation,  Trans- 
Lux  Graanwich  Corporation,  Trans-Lux 
Avon  Corporation.  Trana-Liac  Candto- 
wood  Corporation,  Trans-Un  Palaca 
Corporation,  Trarw-Lux  Truntxtf  Cor- 
poration, Trar»-Un  Otdafnma  Corpo- 
ration, and  TLE  Tliaatar  Corporation, 
(Trans4.ux  Corporatiorv  UPE). 

(20)  86-13eO-Oart  6  Kraft,  me*  pro- 
poaad acquialtion  of  aaaat*  of  Mocah 
Pioduoa. 

(21)  86-1286-8onlan'*  Inc.'*  prapoaad 
ac«iui*illon  of  voting  locuritia*  of  J«y 
Food*,  Inc. 

(22)  86-i343-Oord*n,  Inc.'*  prapoaad 
acquiiHlon  of  voIng  aacurttia*  of 
DoM*aa  Food  CorporaUort 

(23)  86-1346-LLC  Corporation'*  pro- 
poaad acqulsHion  of  voting  aacwNia* 
of  NL  mduatiia*.  mc 


Ji^  1.1966. 
Do 
Oo. 
Oo 
Do 

Da 

My2.1966L 

Do. 

Do. 
Jdy  3,1966. 

Do 
Da 
Da 
My  6. 1966 
Da 
Da 
Do 

Da 

July  9.  1966 


Do 


July  10.  1986 


Ji^ll.  1966. 


Do 


31724 


Federal  Register  /  Vol.  51.  No.  171  /  Thursday.  September  4.  1986  /  Notices 


Transaction 


(24)  B6-13S2-"Tb«  1964  Simmont 
TrusTs"  propoied  acquaition  ct  woflng 
secuntiss  o<  ML  InduMis*,  Inc 

(25)  86-1360— Supehor  Care,  Inc'i  pro- 
posed acquKiinn  oi  votng  aectwMai 
04  Kantwily  Sarvices.  Inc.,  (Prilctiirt 
Senicas  Gro<<>  PLC,  UPE). 

(26)  86-1361  MsrrW  Lynch  •  Ca,  met 
proposed  acgunifeit  oi  voting  tacurt- 
lissol  Fniehauf  Corporation 

(27)  86-1390-Vet>a  Aktiengasatactiaft's 
propoaed  mattaiton  ct  voting  taon- 
lies  o<  Delta  Oistitiutors,  Inc. 

(28)  86-1393— Amencan  Enprata  Com- 
pany's proposed  acquailion  ol  voUng 
secuitias  o<  South  Atlantic  Hnwidal 
Corp. 

(29)  86-14l0-«avarly  Invaatmant  Prop- 
Ina's  propoaad  arqi^aWon  ol 
of  Beverly  Entarprissa.  Bavarty 

Entsrpntes— Florida,  kic;  Davatty  En- 
lerpnsas— Texas,  Inc.:  Davatty  Enter- 
prises—Wisconsin,  Inc.;  Davatty  EnMr- 
pnses— Indtana.  tnc;  Davatty  Erttar- 
pnses— Arkansas,  Inc.;  Beverly  Enlsr- 
pnses— Kansas,  Inc.;  and  BeMrly  En- 
lerprttes— CaMomia,  Inc. 

(30)  B6-14l2-l>rimar  8.  Lewis  Ca. 
Inc's  proposed  acquisiion  ol  voting 
sacutitaa  o(  Western  American  Foreat 
Products  IncorporaSon. 

(31)  86-1417— Fsnn  House  Foods  Cor- 
poration's proposed  acquisition  o( 
voting  securities  o(  Economy  Dry 
Goods,  Inc.,  (Michael  Ginabug,  UPE). 

(32)  86-1418-^arm  Houae  Foods  Cor- 
poration's proposed  acquisitian  o( 
voting  securities  01  Econamy  Diy 
Goods.  Inc..  tflbbtrt  Ganabivg,  UPE). 

(33)  86-1278-Leftoy  A.  Pesch.  M.D.'S 
proposed  aoqusition  o(  voting  sacwi- 
kea  ot  Repubkc  Health  Cotporatioa 

(34)  86-13S0-Staveley  Induathae'  PLC 
proposed  acquisition  ct  voting  sscuri- 
tas  ot  National  CotMrota  Corporation 
mc. 

(35)  86-1416-Canadtan  Ocddenlal  Pa- 
»oleum  Lld.'s  proposed  arquisitiuii  ol 
votng  securities  ol  CHies  Servica 
Nelhertands  Petroleum  Corporation. 
Cities  Service  (UK.)  Ltd.,  North  CMes 
Servics  Petroleum  Cotporatien.  (Oco- 
dental  Petroleum  Corporation.  UPE). 

(36)  86-141S-Aaron  SpaMng's  pro- 
poaed scquisitioo  of  voting  secunties 
ol  E.  [kjke  Vincent  Praductiona,  Inc. 
(E.  Duke  VincenL  UPE). 

(37)  86-1420-Awon  SpeMng's  pro- 
posed aoquiaitun  ol  voting  sscurilias 
ol  Douglas  Cramer  Productions,  Inc.. 
(Dougiss  S  Cramer,  UPE) 

(38)  86-1391— ArtXK  Drugs,  Int's, 
(Eugene  Applebaum,  UPE)  propoaed 
acqusilion  ol  assets  ol  Setitry  Dnig 
Stores.  Inc. 

(39)  86-1399-The  Tknes  Mirror  Conva- 
ny's  ptopuseO  acquisrtion  ol  voting  se- 
cunties ol  The  A.S.  Abel  Compeny. 

(40)  86-1404— Forstmann  LitHe  S  Co. 
Subontnatad  OsM  A  Equity  Manage- 
ment Buyout  Partnership.  H's  proposed 
scquoitksn  ol  voting  securities  ol  MRC 
Acqusrtnn  Ostp ,  (Forstmsnn  Litfle  A 
Co..  UPE). 

(41)  86-1406— Cooper  industries.  Int's 
proposed  acqusition  ol  voting  aecuii- 
kes  ol  Wheatiey  Pump  and  Vslve,  Inc. 
(Moorco  International.  Inc,  UPE). 

(42)  86-1409— Masco  Industties.  Inc.'s 
proposed  scquisition  ol  votng  securi- 
ties of  Creelne  industries  Group,  Inc. 

(43)  86-1415— Convergent  Technotogies, 
Inc's  proposed  acqusitnn  ol  voting 
secunties  ol  Osplay  Data  Corporakoa 

(44)  86-1351-Jamas  R.  McManus's 
proposed  acquntion  of  voting  secwi- 
tes  ol  Ally  a  Gvgano,  Inc. 

(45)  86-1382-Panhandte  Eastern  Cor- 
poration's proposed  acquisMnn  ol 
assets  ol  Lachmar,  a  partnership. 


H|--^,i  II    n  ■fin  it 

WMDn^  ponoo 


Da 
Do 

Da 
Da 
Da 

Do. 


Da 

Da 

Da 

July  15.  1986. 
Do. 

Do. 

Do. 

Da 

JU^  16.  1966, 

Do. 
Do 

Da 

Do 
Do. 
Jiiy  17.  198& 
Do. 


Tnnssctton 

wjJjmBPjtipti 
larmmafad 

alieclive 

(46)  86-14ll-f>acMe  Cciporallon-s  pro- 

Da 

poMd  90tfjt&tk)n  of  Mssts  ol  Cvd 

Kay  Syrttnw  DMwon  of  VSI  Corp.  Mid 

voing  MCuhttM  of  certain  foi«ign  wb- 

■MlanM  from  FmtcNU  Industnaa,  tnc 
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July  18.  1886. 
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poMtion'a    propoaed    aixiuiaition    ol 
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bia  Inautanea  Ca.  (Annoa  tnc  UPE). 

(50)     86-1424— -The     1964     Skmnona 

Jl4y  21,  1986. 
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(51)    ae-142»-'rha    1964    Smmon-s 

Da 

^ 

sacurileaoiM.mduaMaa.mc 

FOR  FURTHER  mFORMATION  CONTACT: 
Sandra  M.  Peay,  Legal  Technician, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  DC  20580, 
(202)  523-3894. 

By  direction  of  the  Commission. 
Phyllis  A.  lohnson. 
Acting  Secretary. 
[FR  Doc.  8&-19918  Filed  9-3-86:  8:45  am] 

BILUNO  COOC  STSO-OMI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Public  Woricshop;  Acellular  Pertussia 
Vaccines 

AQENCY:  Food  and  Drug  Administration. 
ACnON:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
forthcoming  public  workshop  to  discuss 
acellular  pertussis  vaccines. 
DATE:  The  workshop  will  be  held  on 
September  22  through  24, 1988.  8:30  a.m. 
ADORESS:  The  workshop  will  be  held  at 
the  Bethesda  HoUday  Inn,  8120 
Wisconsin  Ave.,  Bethesda,  MD  20814. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  R.  Manclark,  Center  for  Drugs 
and  Biologies  (HFN-869),  Food  and  Drug 
Administration,  800  Rockville  Pike, 
Bethesda,  MD  20205,  301-496-5564. 
SUPPLEMENTARY  INFORMATION:  The 

workshop  is  being  sponsored  by  the 
United  States  Public  Health  Service 
Interagency  Group  to  monitor  vaccine 
development,  production,  and  usage. 
Topics  will  include:  licensing 
considerations;  design  and  evaluation  of 
clinical  trials:  development,  testing  and 


characterization  of  acellular  pertussis 
vaccines;  manufacturing  methods; 
epidemiology  of  pertussis;  experience 
with  acellular  pertussis  vaccines  in 
various  countries.. 

The  meeting  will  be  oi>en  to  the 
public.  Space  is  limited,  and  persons 
planning  to  attend  should  contact 
Charles  Manclark  (address  above). 

Dated:  August  28, 1S86. 

)ohn  M.  Taylor, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  86-19876  Filed  9-3-86;  8:45  am] 

BHXMQ  OOOf  41ilMY-« 


Hsalth  Rssourcas  and  Sarvlcas 
Administration 

Application  Announcsfflsnt  for  Grants 
for  Rasidsncy  Training  and  Advanced 
Education  in  tha  Qanaral  PracMca  of 
Dentistry 

The  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  announces  the 
acceptance  of  applications  for  Grants 
for  Residency  Training  and  Advanced 
Education  in  the  General  Practice  of 
Dentistry  for  Fiscal  Year  1987, 
authorized  under  the  authority  of  section 
786(b]  of  the  Public  Health  Service  Act. 
as  amended  by  Pub.  L  99-129. 

Section  786(b]  of  the  Act  authorizes 
the  Secretary  of  Health  and  Human 
Services  to  make  grants  to  any  public  or 
nonprofit  private  school  of  dentistry  or 
accredited  postgraduate  dental  training 
institution  (e.g.,  hospitals  and  medical 
centers)  to  plan,  develop,  and  operate  an 
approved  residency  or  advanced 
educational  program  in  the  general 
practice  of  dentistry  and  to  provide 
financial  assistance  to  participants  in 
such  a  program  who  are  in  need  of 
financial  assistance  and  who  plan  to 
specialize  in  the  practice  of  general 
dentistry. 

For  purposes  of  implementing  section 
786(b),  an  approved  residency  or 
advanced  educational  program  in  the 
general  practice  of  dentistry  means  a 
residency  program  or  advanced 
educational  program  in  general  dentistry 
which  has  received  accreditation  by  the 
Commission  on  Dental  Accreditation. 

The  Administration's  budget  request 
for  Fiscal  Year  1987  does  not  include 
funding  for  this  program.  This  notice 
regarding  applications  does  not  reflect 
any  change  in  this  policy.  However, 
should  funds  become  available 
unexpectedly  for  this  purpose,  this 
contingency  action  will  assure  that 
grants  can  be  awarded  in  a  timely 
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fashion  consistent  with  the  needs  of  the 
programs  as  well  as  to  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year. 

To  receive  support,  programs  must 
meet  the  requirements  of  final 
regulations  at  42  CFR  Part  57,  Subpart  L 

Questions  regarding  grants  policy 
should  be  directed  to: 

Grants  Management  Officer  (D-30) 
Bureau  of  Health  Professions 
Health  Resources  and  Services 

Administration 
5600  lashers  Lane.  Rm.  8C-22 
Rockville,  Maryland  20857 
Telephone:  (301)  44»-68S7 

To  obtain  specific  information 
concerning  programmatice  aspects  of 
the  grant  program,  contract 

Dental  Health  Branch 

Division  of  Associated  and  Dental  Health 

Professions 
Bureau  of  Health  Professions 
Health  Resources  and  Services 

Administration 
5600  Fishers  Lane.  Rm.  8C-1S 
Rockville,  Maryland  20B57 
Telephone:  (301)  443-6837 

The  standard  application  form  and 
specific  instructions  for  this  program 
have  been  approved  by  the  Office  of 
Managment  and  Budget  imder  the 
Paperworic  Reduction  Act.  The  0MB 
clearance  number  is  0915-0060. 

The  application  deadline  date  is 
December  12, 1986.  Applications  will  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmaric.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

In  accordance  with  section  786(b)  of 
the  Act,  three  distinct  categories  of 
program  development  can  be  supported. 
Applications  must  address  at  least  one 
of  these  categories. 

Category  1:  Program  Initiation 

An  applicant  may  request  support  for 
up  to  one  year  of  program  planning  and 
development  followed  by  two  yetirs  of 
program  operation.  For  this  purpose  an 
applicant  must  show,  at  a  minimum, 
preliminary  provisional  approval  from 
the  Commission  on  Dental  Accreditation 
before  the  initial  grant  award  date 
(grants  will  be  effective  July  1  of  the 
current  fiscal  year).  Before  a  second 
year  grant  award  will  be  made,  the 
grantee  must  show  an  accreditation 
classification  of  accreditation  eligible. 


Category  2*  Program  Expansion 

An  applicant  may  request  support  for 
an  existing  program  which  has  full 
approval  accreditation  classification  to 
fund  the  cost  of  a  first-year  enrollment 
increase  in  the  program. 

Category  3:  Program  Improvement 

An  applicant  may  request  support  for 
an  existing  program  which  has 
conditional  approval  or  provisional 
approval  accreditation  to  correct 
deficiencies  or  weaknesses  in  order  to 
gain  full  approval  status.  Support  is  also 
available  for  an  existing  program  which 
has  full  approval  accreditation  for 
changes  or  additions  in  faculty, 
curriculum  and/or  facilities  to  enhance 
the  quality  of  the  program. 

In  recognition  of  the  continued 
importance  of  increasing  the  number  of 
advanced  training  opportimities  in  the 
general  practice  of  dentistry,  the 
follwing  funding  preferences  will  be 
used  in  making  Fiscal  Year  1987  awards 
for  Grants  for  Residency  Training  and 
Advanced  Education  in  the  General 
Practice  of  Dentistry:  new  programs 
(Category  1],  followed  by  expanding 
programs  (Category  2],  and  Uien 
program  improvements  (Category  3); 
and  within  Category  1,  first  funding  will 
be  for  approved  applications  designed  to 
establish  programs  in  States  in  which  no 
nonfederally  supported  residency  or 
advanced  educational  programs  in 
general  dentistry  are  currently  in 
operation. 

In  all  categories,  special  consideration 
will  be  given  to  programs  with 
components  that  address  significant 
national,  regional  or  local  dental  health 
problems,  such  as  increasing  dental 
services  to  underserved  and  geriatric 
populations,  and  increasing  minority 
resident  and  trainee  participation  in 
advanced  general  dentistry  training. 

There  is  no  funding  preference 
between  residency  training  programs 
and  advanced  educational  programs  in 
general  dentistry. 

This  program  is  listed  at  13.897  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  or  42  CFR  Part  100. 

Dated:  August  5. 1980. 
lohnaKelso. 
Acting  Administrator. 
[FR  Doc.  86-19916  Filed  9-3-86;  8:45  am] 

MUmO  COOE  41S0-1S-M 


DEPARTMENT  OF  THE  INTERJOR 
Bureau  Of  Land  Management 

[  WY-920-06-4MO-1 1-6001;  W-96687] 

propoeeo  nemeiafienieni  or 
Terminated  ON  and  Gae  Leaee; 
Wyoming 

August  25, 1986. 

Pursuant  to  the  provisions  of  Pub.  L 
97-451, 96  Stat  2462-2466,  and 
Regulation  43  CFR  3106.2-3  (a)  and 
(b)(1),  a  petition  for  reinstatement  of  oil 
and  gas  lease  W-06687  for  lands  in 
Sweetwater  County,  Wyoming  was 
timely  filed  and  was  accompanied  by  all 
the  required  rentals  accruing  for  the 
date  of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent 
respectively. 

The  lessee  has  paid  the  required 
$500.00  administrative  fee  and  $106.25  to 
reimbiuve  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-06687),  effective  November  1, 
1985,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L  Tarehis, 
Chief,  Leasing  Section. 
[FR  Doc.  86-19888  FUed  9-^-66:  8:45  am] 
BHJJNG  COOE  4S10-22-M 


[CO-940-86-4420-10;  C-44206] 

Proposed  Withdrawal;  Opportunity  for 
Public  Hearing 

August  26, 1986. 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

summary:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  has  filed 
application  for  withdrawal  of 
approximately  278  acres  of  National 
Forest  System  lands  for  location  and 
entry  under  the  United  States  mining 
laws  only  for  protection  of  recreational 
values  at  Keystone,  Colorado.  The  area 
proposed  for  withdrawal  is  within  the 
boimdaries  of  the  Arapaho  National 
Forest.  This  notice  segregates  the  land 
for  a  period  of  two  years  diu-ing  which 
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time  the  Forest  Service  will  do  the 
necessary  studies  to  determine  whether 
this  site  should  be  recommended  to  be 
withdrawn  for  100  years.  The  land  will 
continue  to  be  open  to  all  uses  other 
than  mining  laws. 

DATE:  Comments  or  requests  for  hearing 
should  be  received  on  or  before 
December  3, 1986. 

address:  Colorado  State  Office,  2850 
Youngfield  Street,  Lakewood,  Colorado 
80215. 

FOR  FURTHER  INFORMATION  CONTACT 
Doris  E.  Chelius,  (301)  236-2100. 
The  Department  of  Agriculture 
proposes  that  the  National  Forest 
System  lands  identifed  below  be 
withdrawn  from  location  and  entry 
under  the  United  States  mining  laws 
only,  subject  to  valid  existing  rights, 
pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751, 
43  U.S.C.  1714: 

Arapaho  National  Fonst.  Sixth  Principal 
Meridian 

T.  5  S.,  R.  76  W.. 
Sec.  19,  lots  5,  e,  7.  a,  39,  NWViNB^NEV^, 
NEV4NW%NEV^  and  all  that  portion  of 
M.S.  20778  Scboolmann  within  the  NEV^ 
of  sec.  19  comprising  proposed  lots  52,  53, 
and  54; 
Sec.  20,  lots  5,  6,  7,  8,  9, 10, 11. 12, 13. 14, 16, 
17, 18.  and  all  those  portions  of  M.S. 
20778  Schoolmann  and  M.S.  20698B  Dea 
Moines  Mill  Site  within  the  NWV4  of  sec. 
20  comprising  proposed  lots  36  thru  41, 
inclusive. 
T.  5  S.,  R.  77  W., 
Sec.  22.  W%NEy4SWV«,  SEV4NWy4SWy4. 

EViSWy4SWy4.  and  SEy4SWy4; 
Sec.23,SMjNV4NWy4; 

Sec.  27,  w%Nwy4NEy4,  SEy4Swy4NEy4, 

NWy4NEy4SEy4,  and  NEy4NWy4SEV4. 
The  areas  described  aggregate  277.91  acres 
in  Summit  County,  Colorado. 

Effective  on  date  of  publication,  these 
lands  are  segregated  from  operation  of 
the  United  States  mining  laws.  The 
lands  remain  open  to  mineral  leasing 
and  to  Forest  Service  management. 

The  segregative  effect  of  this  pending 
application  will  terminate  2  years  from 
the  date  of  this  publication  unless  final 
withdrawal  action  is  taken  or  the 
application  is  terminated  prior  to  that 
date.  Notice  of  any  action  will  be 
published  in  the  Federal  Register. 

For  a  period  of  90  days  from  the  date 
of  pubhcation  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  this  proposed 
withdrawal  application  may  present 
their  views  in  writing  to  the  Colorado 
State  Office. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 


an  opportunity  for  a  public  bearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  All  interested 
persons  who  desire  to  be  heard  on  this 
proposed  action  must  submit  a  written 
request  for  a  hearing  to  the  Colorado 
State  Director  within  90  days  from  the 
date  of  this  publication.  If  it  is 
determined  that  a  public  hearing  should 
be  held,  the  hearing  will  be  scheduled 
and  conducted  in  accordance  with 
Bureau  of  Land  Management  Manual, 
section  2351.16B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  Bureau  of  Land 
Management  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  land  and  its  resources. 
The  authorized  officer  will  imdertake 
negotiations  with  the  applicant  agency 
to  assure  that  the  area  sought  is  titie 
minimum  essential  to  meet  the 
applicant's  needs,  to  provide  for  the 
maximum  current  utilisation  of  the  land 
for  purposes  other  than  the  applicant's, 
and  to  reach  an  agreement  on  the 
concurrent  management  of  the  land  and 
its  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  land  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency.  The 
determination  of  the  Secretary  on  this 
application  will  be  published  in  the 
Federal  Register. 
Robert  D.  Dinamore, 

Chief,  Branch  of  Lands  and  Minerals 

Operations. 

[FR  Doc  86-19897  Piled  9-3-86;  8:4S  am] 

BILUNQ  CODE  4310-JB-« 

[OR-030-06-4332-02:  QP6-355] 

Vale  District  Advisory  Council;  Meeting 

AQENCV:  Vale  District,  Bureau  of  Land 
Management,  Interior. 
ACTION:  Notice  of  Meeting,  Vale  District 
Advisory  Coimcil. 

summary:  Notice  is  given  in  accordance 
with  Pub.  L  92-483,  that  the  Vale 
District  Advisory  Council  will  conduct  a 
field  tour  of  the  Trout  Creek  Mountains 
on  September  24  and  25, 1986.  The  tour 
will  leave  the  Vale  District  Office  at  8K)0 
a.m.  September  24  and  return  at  6:00 
p.m.  September  25.  The  purpose  of  the 
tour  is  to  discuss  a  Multiple  Case 
Activity  Plan  that  is  proposed  to  be 
prepared  for  the  area. 

The  public  is  invited  to  attend  the 
tour,  but  must  provide  their  own 
transportation. 


For  further  information  contact  Barry 
Rose,  Bureau  of  Land  Management.  Vale 
District  P.O.  Box  TOO,  Vale,  OR  97918. 
David  Lodziiiskl, 
Acting  District  Manager. 
[FR  Doc.  86-19891  Piled  9-»-86;  8:46  am] 


Minerals  Manageinent  Service 

Development  Operatlona  Coonflnatlon 
Document;  Amoco  Production  Ca 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Docimient  (DOCD). 


f.  Notice  is  hereby  given  that 
Amoco  Production  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G 1248,  Block  161,  South 
Timbalier  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  bom 
an  onshore  base  located  at  Fourchon, 
Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  August  26, 1986. 

address:  a  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1420  South 
Clearview  Pkwy.,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  9  a  jn. 
to  3:30  p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT; 
Michael  J.  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  iHans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  736-2867. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  Uie  Minerals 
Management  Service  makes  information 
contained  in  DOCD's  available  to 
affected  States,  executives  of  affected 
States,  local  governments,  and  other 
interested  parties  became  effective 
December  13, 1979,  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in 
revised  S  250.34  of  Title  30  of  the  CFR, 
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Dated:  August  27, 1986. 

J.  Rogsn  Ptoorcy, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  8&-19890  Filed  9-3-66;  8:45  am] 

MLUNO  CODE  4310-«R-M 


Developmant  Operations  Coordination 
Document  HaH-Houston  OH  Co. 

AOENCV:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (D(XX)). 

SUMMARY:  Notice  is  hereby  given  that 
Hall-Houston  Oil  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  5050,  Block  50,  West  Delta 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Venice,  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  August  22, 1986. 
aooress:  a  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1420  South 
Clearview  Pkwy.,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  9  a.m. 
to  3:30  p.m.,  Monday  through  Friday). 
FOR  HIRTHER  INFORMATION  CONTACT: 
Michael }.  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations.  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Hans  Unit; 
Phone  (504)  736-2867. 

SUPPLEMCNTARV  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
pubUc,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  Uie  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
States,  local  governments,  and  other 
interested  parties  became  effective 
December  13, 1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in 
revised  S  250.34  of  Title  30  of  the  CFR. 

Dated:  August  28, 1986. 

|.  KoganPMKy. 

Regitmai  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  86-19867  Filed  9-3-66;  8:46  am] 

I  OOOC  4l1»4fM-« 


Bureau  of  Mines 

Advisory  Committee  on  Mining  and 
Mineral  Research;  Meeting 

This  notice  is  issued  in  accordance 
with  provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463. 5  U.S.C 
App.  I]  and  Office  of  Management  and 
Budget  Circular  No.  A63,  Revised. 

The  Advisory  Committee  on  Mining 
and  Mineral  Research  will  meet  from  8 
a.m.  to  5  p.m.  (or  completion  of 
business]  on  Wednesday,  October  15, 
1986,  in  room  7000  A  and  B,  U.S. 
Department  of  the  Interior,  18th  and  C 
Streets,  NW..  Washington,  DC  20240. 

The  proposed  agenda  is: 

1.  Welcome  by  Secretary. 

2.  Election  of  co-chairman. 

3.  Approval  of  the  minutes  of  the 
meeting  of  August  16, 1985. 

4.  Approval  of  the  1986  grant  awards 
program. 

5.  Status  of  congressional  action  on 
Mineral  Institutes  1987  budgeL 

6.  Review  of  the  eligibility  of  die  present 
Mineral  Institutes. 

7.  Application  of  Columbia  University  to 
become  the  designated  Mineral 
Institute  of  the  State  of  New  York. 

8.  Revision  of  National  Plcui  for  research 
in  mining  and  mineral  resotirces. 

9.  Proposal  of  the  Mississippi  Mineral 
Resources  Institute  for  the 
establishment  of  an  underwater 
mining  technology  center. 

10.  New  business. 

This  meeting  is  open  to  the  public 
Approximately  30  visitors  can  be 
accommodated  on  a  first-come,  first- 
served  basis.  Written  statements 
concerning  the  subjects  are  welcome. 

In  order  to  be  admitted  to  the 
building,  visitors  who  expect  to  attend 
should  inform  Dr.  Ronald  A.  Munson, 
Chief.  Office  of  Mineral  Institutes, 
Bureau  of  Mines,  Mail  Stop  1020,  2401  E 
Street,  NW.,  Washington.  DC  20241, 
phone  (202)  634-1328.  no  later  than 
noon,  Tuesday,  October  14. 

Dated:  August  28, 1986. 
RooBrt  C.  IIortoD. 
Director. 

[FR  Doc  88-19866  Filed  9-3-86;  8:46  ajn.] 
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National  Park  Servica 

Nationai  Ragistar  of  HMorte  Placas; 
Notification  of  Pending  Wommationa 

Nominations  for  the  following 
pnq;)erties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  August 
23. 1986.  Pursuant  to  (  60.13  of  38  CFR 
Part  60  written  comments  ccmceming  the 


significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
September  19, 1986. 
Carol  0.  ShuU, 
Chief  of  Registration,  National  Register. 

CALIFORNIA 

San  Oiego  County 

San  Diego,  Bumham — Marston  House,  3563 
Seventh  Ave. 

COLORADO 

Dolores  County 

Beaver  Creek  Massacre  Site 

GEORGLV 

Decatur  County 

Brinson,  Brinson  Family  Historic  District, 
Bainbridge,  Wainhurst  and  Leon  Sts. 

INDIANA 

Boone  County 

Lebanon,  Boone  County  Courthouse, 

Courthouse  Square 
Thomtown,  Thomtown  Public  Library,  124  N. 

Market  St. 

Delaware  County 

Muncie,  Old  West  End  Historic  District, 
Roughly  bounded  by  Liberty  &  Washington 
Sts..  the  White  River,  Kilgore  ft  Howard 
Sts.,  &  Orchard  PI. 

Bkhart  County 

Elkhart,  Buescher  Band  Instrument  Company 
Building,  224  E.  Jackson  Ave. 

Marion  County 

Indianapolis,  Heier's  Hotel,  10-18  S.  New 

Jersey  St. 
Indianapolis.  North  Meridian  Street  Historic 

District,  4000-5694  and  4001-5747  N. 

Meridian 

Ripley  County 

Versailles,  Taylor,  Fernando  G.,  House,  NE 
comer  of  Main  ft  Tyson  Sts. 

Sullivan  County 

Sullivan,  Sherman  Building,  2-4  S.  Court  St. 

Warrick  County 

Boonville,  Boonville  Public  Square  Historic 
District,  Boimded  roughly  by  First. 
Sycamore,  Fourth,  and  Walnut 

IOWA 

Dm  Moiiiet  County 

Burlington,  Forney,  famea  M.,  House,  401 
Cedar 

Henry  Connty 

Mount  Pleasant,  Braze!  House  Hotel,  100  N. 
Main  St 
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KANSAS 

Manhall  County 

Marysville,  Pusch — Randell  House.  Elm  St 

LOUISIANA 

Grant  Parish 

Pollock.  Walker  Store,  Main  St. 

NEW  MEXICO 

Bomalillo  County 

Albuquerque,  National  Humane  Alliance 
Animal  Foundation,  615  Virginia  Ave..  SB 

NEW  YORK 

Cattaraugus  County 

Franklinville,  Park  Square  Historic  District. 

Park  Square  Roughly  bounded  by  N.  Main. 

Pine.  Chestnut.  S.  Main.  Elm.  &  Church  Sts. 
Cowanda.  Gowanda  Village  Historic 

District,  37.  39. 41-45, 47-^9,  &  53  W.  Main 

SL 

Nassau  County 

Roslyn  Harbor,  Cedarmere — Clayton  Estates, 

Bryant  Ave.  ft  Northern  Blvd. 
Roslyn.  Eastman  Cottage  (Roslyn  Village 

MRA),  130  Mott  Ave. 
Roslyn,  Hicks  Lumber  Company  Store 

(Roslyn  Village  MRA),  1345  Old  Northern 

Blvd. 
Roslyn.  Roslyn  Grist  Mill  (Roslyn  Village 

MRA).  1347  Old  Northern  Blvd. 
Roslyn,  Roslyn  National  Bank  6-  Trust 

Company  Building  (Roslyn  Village  MRA), 

1432  Old  Northern  Blvd. 
Roslyn.  Roslyn  Savings  Bank  Building 

(Roslyn  Village  MRA),  1400  Old  Northern 

Blvd. 
Roslyn.  Roslyn  Village  Historic  District 

(Roslyn  Village  MRA),  Roughly  bounded 

by  Old  Northern  Blvd.,  Veinon  ft  E. 

Broadway  Sts.,  Main,  Glen  Ave.  ft  Tower 

St. 
Roslyn,  Titus,  Willet,  House  (Roslyn  Village 

MRA),  1441  Old  Northern  Blvd. 
Roslyn,  Trinity  Church  Complex  (Roslyn 

Village  MRA),  1347  Old  Northern  Blvd. 
Roslyn.  Warner,  Samuel  Adams.  House 

(Roslyn  Village  MRA),  1  Railroad  Ave. 

New  York  County 

New  York.  RSS  Building,  492  First  Ave. 

Queens  County 

Far  Rockaway,  Russell  Sage  Memorial 
Church,  1324  Beach  12th  St 

Suffolk  County 

Southhampton.  Balcastle  (Southampton 
Village  MRA).  NW  comer  of  Herrick  ft 
Little  Plains  Rds. 

Suffolk  County 

Southampton.  Beech  Road  Historic  District 

(Southampton  Village  MRA).  Between 

Shinnecock  ft  Halsely  Neck  Rds.  on  Beach 

Rd.  at  Barrier  Beach 
Southampton,  Cooper.  Capt  Mercator,  House 

(Southampton  Village  MRA).  81  Windmill 

U. 
Southampton,  Goodale,  Capt  C  House 

(Southampton  Village  MRA),  300  Hampton 

Rd. 
Southampton,  North  Main  Street  Historic 

District  (Southampton  Village  MRA).  N. 


Main  St.  near  OR  39  ft  Railroad  Station 
Plaza 

Southampton.  Southampton  Village  Historic 
District  (Southampton  Village  MRA), 
Roughly  bounded  by  Hill,  Windmill  Ln., 
Hampton  Rd.,  N  ft  S  Main  St.,  Old  Town 
Rd.,  Atlantic  Ocean.  Coopers  Neck  Lane, 
Great  Plains  ft  Ox  Pasture  Rds. 

Southampton,  Wesley,  Dr.  Bowers,  House 
(Southampton  Village  MRA),  Beach  Rd. 

Southampton,  Wickapogue  Road  Historic 
District  (Southampton  Village  MRA),  Both 
sides  of  Wickapogue  Rd.  between  Narrow 
Lane  ft  Cobb  Rd. 

Westchester  County 

New  Rochelle,  Lispenard^Rodman — 
Davenport  House,  180  Davenport  Ave. 

NORTH  DAKOTA 

Grand  Forks  County 

Grand  Forks,  Clifford,  George  B..  House,  406 
Reeves  Dr. 

PENNSYLVANIA 

Allegheny  County 

Pittsburg.  Allderdice,  Taylor,  High  School 

(Pittsburgh  Public  Schools  TR),  2409  Shady 

Ave. 
Pittsburg.  Allegheny  High  School  (Pittsburgh 

Public  Schools  TR),  810  Arch  St 
Pittsburg,  Arsenal  Jr.  High  School  (Pittsburgh 

Public  Schools  TR),  Butler  and  Fortieth  Sts. 
Pittsburg.  Baxter  High  School  (Pittsburgh 

Public  Schools  TR),  Baxter  St.  ft  Brushton 

Ave. 
Pittsburg,  Bayard  School  (Pittsburgh  Public 

Schools  TR),  4830  Hatfield  St. 
Pittsburg,  Bedford  School  (Pittsburgh  Public 

Schools  TR),  910-918  Bingham  St 
Pittsbiug,  Beechwood  Elementary  School 

(Pittsburgh  Public  Schools  TR).  Rockland 

Ave.  near  Sebring  Ave. 
Pittsburg,  Beltzhoover  Elementary  School 

(Pittsburgh  Public  Schools  TR),  Cedarhurst 

and  Estrella  Sts. 
Pittsburg,  Birmingham  Public  School 

(Pittsburgh  Public  Schools  TR),  118-128  S. 

Fifteenth  St 
Pittsburg,  Boggs  A  venue  Elementary  School 

(Pittsburgh  Public  Schools  TR),  Boggs  ft 

Southern  Aves. 
Pittsburg,  Colfax  Elementary  School 

(Pittsburgh  Public  Schools  TR),  Beechwood 

Blvd.  ft  Phillips  Ave. 
Pittsburg,  Connelly.  Clifford  B..  Trade  School 

(Pittsburgh  Public  Schools  TR).  1501 

Bedford  Ave. 
Pittsburg.  Conroyfr.  High  School  (Pittsburgh 

Public  Schools  TR),  Page  ft  Fulton  Sts. 
Pittsburg,  Dilworth  Elementary  School 

(Pittsburgh  Public  Schools  TR),  St.  Marie  ft 

Collins  Sts. 
Pittsburg,  Fort  Pitt  Elementary  School 

(Pittsburgh  Public  Schools  TR),  5101 

Hillcrest  St 
Pittsburg,  Foster  School  (Pittsburgh  Public 

Schools  TR),  288  Main  St. 
Pittsburg,  Frick,  Henry  Clay,  Training  School 

for  Teachers  (Pittsburgh  Public  Schools 

TR),  107  Thackeray  St. 
PHttsburg,  Fulton  Elementary  School 

(Pittsburgh  Public  Schools  TR),  Hampton  ft 

N.  Saint  Clair  Sts. 


Pittsburg.  Greenfield  Elementary  School 

(Pittsburgh  Public  Schools  TR),  N  of 

Greenfield  Ave.  at  E  end  of  Alger  St 
Pittsburg,  Knoxvillejr.  High  School 

(Pittsburgh  Public  Schools  TR).  Charles  ft 

Grimes  Aves. 
Pittsburg,  Langley  High  School  (Pittsburgh 

Public  Schools  TR),  Sheraden  Blvd.  ft 

Chartiers  Ave. 
Pittsburg.  Larimer  School  (Pittsburgh  Public 

Schools  TR),  Larimer  Ave.  at  Winslow  St. 
Pittsburg,  Latimer  School  (Pittsburgh  Public 

Schools  TR),  Tripoli  ft  James  Sts. 
Pittsburg,  Lawrence  Public  School 

(Pittsburgh  Public  Schools  TR),  3701 

Charlotte  St 
Pittsburg,  Lemington  Elementary  School 

(Pittsburgh  Public  Schools  TR),  7060 

Lemington  Ave. 
Pittsburg.  Letsche  Elementary  School 

(Pittsburgh  Public  Schools  TR).  1530  Cliff 

St 
Pittsburg,  Liberty  School  #4,  Friendship 

Building  (Pittsburgh  Public  Schools  TR), 

5501  Friendship  Ave. 
Pittsburg,  Lincoln  Elementary  School 

(Pittsburgh  Public  Schools  TR),  Lincoln  ft 

Frankstown  Ave. 
Pittsburg,  Linden  Avenue  School  (Pittsburgh 

Public  Schools  TR),  739  S.  Linden  Ave. 
Pittsburg,  Madison  Elementary  School 

(Pittsburgh  Public  Schools  TR),  Milwaukee 

ft  Orion  Sts. 
Pittsburg,  McCleary  Elementary  School 

(Pittsburgh  Public  Schools  TR),  Holmes  St. 

ft  McCandless  Ave. 
Pittsburg,  Mifflin  Elementary  School 

(Pittsburgh  Public  Schools  TR),  Mifflin  Rd. 

at  Lincoln  IH. 
Pittsburg,  Morrow.  John.  Elementary  School 

(Pittsburgh  Public  Schools  TR).  1611  Davis 

Ave. 
Pittsburg,  Morse.  Samuel  F.B.,  School 

(Pittsburgh  Public  Schools  TR),  2418  Sarah 

St. 
Pittsburg.  Oakland  Public  School  (Pittsburgh 

Public  Schools  TR),  Dawson  St.  near  Edith 

PI. 
Pittsburg,  Oliver.  David  P..  High  School 

(Pittsburgh  Public  Schools  TR).  Brighton 

Rd.  ft  Island  Ave. 
Pittsburg,  Park  Place  School  (Pittsburgh 

Public  Schools  TR),  S.  Braddock  ft 

Brashear  Aves. 
Pittsburg.  Perry  High  School  (Pittsburgh 

Public  Schools  TR),  Perrysville  Ave.  ft 

Semicir  St. 
Pittsburg,  Prospect  fr  High  and  Elementary 

School  (Pittsburgh  Public  Schools  TR), 

Prospect  Ave.  near  Southern  Ave. 
Pittsburg,  Schenley  High  School  (Pittsburgh 

Public  Schools  TR),  Bigelow  Blvd.  ft  Centre 

Ave. 
Pittsburg,  Schiller  Elementary  School 

(Pittsburgh  Public  Schools  TR).  1018 

Peralta  St. 
Pittsburg,  South  Side  High  School  (Pittsburgh 

Public  Schools  TR),  900  E.  Carson  St 
Pittsburg,  Springfield  Public  School 

(Pittsburgh  Public  Schools  TR).  Smallman 

ft  Thirty-first  Sts. 
Pittsburg,  Sterrett  Sub  District  School 

(Pittsburgh  Public  Schools  TR),  339  Lange 

Ave. 
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Pittsburg.  Washington  Vocational  School 

(Pittsburg  Public  Schools  TR),  189 

Fortieth  St 
Pittsburg.  Westinghouse  High  School 

(Pittsburgh  Public  Schools  TR).  1101  N. 

Murtland  St. 
Pittsburg,  Wightman  School  (Pittsburgh 

Public  Schools  TR),  5604  Solway  St 
Pittsburg,  Wodslair  Elementary  School 

(Pittsburgh  Public  Schools  TR),  Fortieth  St. 

*  Library  Ave. 

VIRGINIA 

Richmond  (ladependenl  Qty) 

Gin ter  Park  Historic  District.  Roughly 
bounded  by  Claremount,  North,  Moss  Side 
4  Noble  Aves.,  Brookland  Park  Blvd.,  & 
Brook  Rd. 

[PR  Doc.  8&-1985S  Filed  »-3-«6:  ft45  am] 
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Illinois  and  Michigan  Canal  National 
Heritage  CorrMor  Commission; 
Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  86  Stat.  770.  5  U.S.C.  App.  1,  as 
amended  by  the  Act  of  September  13, 
1976.  90  Stat.  1247,  that  a  meeting  of  the 
Illinois  and  Michigan  Canal  National 
Heritage  Corridor  Commission  will  be 
help  September  10, 1986,  beginning  at  10 
a.m.  at  the  Illinois  and  Michigan  Canal 
National  Heritage  Corridor  Commission 
Headquarters  at  30  North  Bluff  Street, 
Joliet,  Illinois  60431. 

The  Commission  was  originally 
established  on  August  24, 1984,  pursuant 
to  provisions  of  the  Illinois  and 
Michigan  Canal  National  Heritage 
Corrdor  Act  of  1984. 98  Stat  1456, 16 
U.S.C.  461  to  implement  and  support  the 
conceptual  plan. 

Matters  to  be  discussed  at  the  meeting 
will  include  FY  87  budget 
considerations,  review  of  locally 
produced  film  depicting  the  Illinois  and 
Michigan  Canal  National  Heritage 
Corridor  Commission,  and  discussion  of 
the  report  on  sites  of  geological 
signiHcance  in  the  Illinois  and  Michigan 
Canal  National  Heritage  Corridor. 

The  meeting  will  be  open  to  the 
pubhc.  Interested  persons  may  submit 
written  statements  to  the  oficial  listed 
below  prior  to  the  meeting.  Further 
information  concerning  the  meeting  may 
be  obtained  from  Alan  M.  Hutchings, 
Chief,  Division  of  External  Affairs, 
Midwest  Region,  National  Park  Service, 
1709  Jackson  Street,  Omaha  Nebraska 
68102,  telephone  402-221-3481  (FTS  864- 
3481).  Minutes  of  the  meeting  will  be 
available  for  public  inspection  at  the 
Midwest  Regional  Office  3  weeks  after 
the  meeting. 


Dated:  August  21. 1886. 
RaodaD  R.  PO|M. 

AcU'ng  Regional  Director,  Midwest  Region. 
[FR  Doc.  86-19650  Filed  »-3-8e;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMBSKM 

[332-2371 

Annual  Reports  on  Imports  Under 
Items  806^  and  807M  of  ttw  Tariff 
Schedules  of  tfie  United  States 

AQENCV:  United  States  International 

Trade  Commission. 

ACTKMi:  Institution  of  investigation. 

summary:  The  Commission  instituted 
the  investigation.  No.  332-237,  on  its 
own  motion  under  section  332(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1332(b))  to 
prepare  and  publish  reports  on  an 
annual  basis  presenting  and  analyzing 
statistical  data  on  imports  under  items 
806.30  and  807.00  of  the  Tariff  Schedules 
of  the  United  States.  The  reports  will  be 
similar  in  format  to  these  published  in 
the  past  by  the  Commission  but  not 
issued  pursuant  to  a  specific  statutory 
authority.  The  first  report  will  be 
published  in  December  1986  and  will 
cover  the  period  1982-85.  Subsequent 
reports  will  be  published  in  December  of 
each  year. 

EFFECTIVE  DATE:  August  19. 1986. 
FOR  FURTHER  INFORMATWN  CONTACT: 

Ms.  Pamela  J.  McGuyer,  General 
Manufactures  Division.  U.S. 
Internationa!  Trade  Commission, 
Washington,  DC  20436  (tel.  (202)  724- 
1746. 

SUPPLEMENTARY  mFORMATNNC  Since  the 
late  19608,  the  Commission  has 
published  various  reports  dealing  with 
TSUS  items  806.30  and  807.00  trade.  In 
the  past  few  years,  the  Commission  has 
intermittently  published  the  report  by 
the  same  title  as  this  332  report.  Past 
reports  presented  historical  import  data 
for  806.30  and  807.00  provisions  and 
analyzed  the  most  current  four-year 
period  for  which  data  were  available  on 
a  commodity  specific  and  sector-by- 
sector  basis.  All  addition  to  the 
forthcoming  reports  is  the  inclusion  of  a 
"Highlights  of  Major  Trends"  section. 
The  purpose  of  this  section  is  to  present 
information  and  analyses  of  economic 
growth,  product  diversification,  and 
significant  shifts  in  the  composition  of 
imports  under  these  special  provisions. 

Written  submission:  No  public  hearing 
has  been  scheduled  in  this  investigation. 
Interested  persons  are  invited  to  submit 
written  statements  concerning  the 
investigation  at  any  time;  however. 


written  statements  should  be  received 
by  the  close  of  business  on  September 
15. 1986.  Commercial  or  financial 
information  which  a  submitter  desires 
the  Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marlued 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  ctmform 
with  the  requirements  of  i  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.8).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Secretary,  United 
States  International  Trade  Commission, 
701 E  Street,  NW.,  Washington.  DC 
20436. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002. 

By  order  of  the  Commiasion. 

Issued:  August  22, 1986. 
Kennelfa  R.  Mason. 
Secretary. 

[FR  Doc.  86-19948  Filed  9-3-86;  8:45  am] 
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[InveMlgstlon  Na  337-TA-22«] 

Certain  Fans  With  Brushless  00 
Motors 

agency:  U.S.  International  Trade 
Commission. 

ACTKNC  Review  and  affirmance  of  the 
presiding  administrative  law  judge's 
initial  determination  finding  no  violation 
of  section  337  of  the  Tariff  Act  of  1930 
(19  U.S-C  1337). 

summary:  On  July  9, 1986,  the  presiding 
administrative  law  judge  (ALJ)  issued 
her  final  initial  determination  (ID)  in  the 
above-captioned  investigation.  The  ED 
found  that  there  was  no  violation  of 
section  337  because  the  claims  in  issue 
of  the  patent  in  controversy  were  invalid 
pursuant  to  35  U.S.C.  102(b)  or  35  U.S.C. 
103.  The  Commission  has  determined  to 
review  and  affirm  a  portion  of  the  ID 
and  to  not  review  the  remainder  of  the 
ID. 

FOR  FURTHER  INFORMATKMI  CONTACT 

Kristian  E.  Anderson.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  Washington,  DC 
20438,  telephone  202-523-0074. 

SUPPLEMENTARY  INFORMATION: 

Background— On  September  4. 1985. 
complainant  Rotron  Incorporated 
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(Rotron)  filed  a  complaint  with  the 
Commission  alleging  that  respondents 
Matshshita  Electric  Industrial  Company, 
Ltd.  (MEI]  and  Matsushita  Electric 
Corporation  of  America  (MECA)  were 
violating  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337).  Specifically, 
complainant  Rotron  alleged  that 
respondents  were  infiinj^  claims  1-4 
and  d-12  of  U.S.  Letters  Patent  4, 494,028 
(the  '028  patent)  owned  by  Rotron.  The 
Commission  instituted  the  present 
investigation  on  October  9, 1985  (50  FR 
41228).. 

On  July  9, 1986,  following  an 
evidentiary  hearing  before  the  ALJ,  the 
ALJ  issued  an  ID  that  found  that  the 
respondents  are  not  violating  section 
337  because  the  claims  at  issue  of  the 
'028  patent  are  invalid.  The  ID  found 
that  claims  1,  6.  and  8  of  the  '028  patent 
were  anticipated  and  hence  invalid 
pursuant  to  35  U.S.C.  102(b).  The  ID 
found  the  remaining  claims  to  be  invalid 
pursuant  to  35  U.S.C.  103  because  they 
would  have  been  obvious  to  a  person 
having  ordinary  skill  in  the  relevant  art 
at  the  time  of  the  claimed  invention. 

Statutory  Authority — ^This  action  is 
taken  under  the  authority  of  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1337). 

Public  Inspection — Copies  of  the 
nonconfidential  version  of  the  ID,  the 
Commission's  Action  and  Order,  the 
nonconfidential  version  of  the 
Commission's  Opinion  (when  it  becomes 
available),  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E.  Street,  NW., 
Washington,  DC  20436,  telephone  202- 
523-0161. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

By  order  of  the  Commission. 

Issued:  August  28, 1986. 
Kenneth  R.  Mason, 
Secretary 
[FR  Doc.  86-19944  Filed  9-3-88;  8:45  am] 

BIUJNQ  COOC  7020-02-M 


[InvMtigation  No.  337-TA-229] 

Certain  Nut  Jewelry  and  Parts  Thereof; 
Commission  Decision  Extending  the 
Time  For  Determining  Whether  to 
Review  Final  Initial  Determination 

AOENCV:  U.S.  International  Trade 
Commission. 


action:  Extension  of  deadline  for 
deciding  whether  to  review  final  initial 
determination. 

summary:  Notice  is  hereby  given  that 
the  Commission  has  determined  to 
extend  until  September  22, 1986,  the 
deadline  by  which  it  must  decide 
whether  to  review  the  final  initial 
determination  (ID)  issued  by  the 
presiding  administrative  law  judge  (ALJ) 
in  the  above-captioned  investigation. 
FOR  FURTHCR  INFORMATION  CONTACT: 
Randi  S.  Field,  Esq..  Office  of  die 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0261. 

SUPPLEMENTARY  INFORMATION:  On  July 
30, 1988,  the  presiding  ALJ  issued  his 
final  ID  finding  that  there  is  a  violation 
of  section  337  in  the  unauthorized 
importation  and  sale  of  certain  nut 
jewelry  and  parts  thereof  by  reason  of 
inadequate  designation  of  country  of 
origin  when  the  jewelry  is  sold  with 
certain  labels,  with  the  effect  or 
tendency  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

This  action  is  taken  imder  authority  of 
section  337  of  tiie  Tariff  Act  of  1930  (19 
U.S.C.  1377)  and  SS  201.14(b)  and 
210.53(h)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
201.14(b),  210.53(h)). 

Copies  of  the  nonconfidential  version 
of  the  ALJ's  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Sti^et  NW.,  Washington,  DC  20436, 
telephone  202-523-0161.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

By  order  of  the  Commission. 

Issued:  August  29, 1986. 
Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  86-19945  Filed  9-13-86;  8:45  am] 

BUiJNO  CODE  TOKHa-H 

[Investigation  No.  337-TA-247] 

Certain  Sickle  Guards;  Commission 
Decision  Not  to  Review  Initial 
Determination  Granting  Motion  to 
Amend  Ttie  Complaint;  Termination  of 
Respondent 

aqency:  U.S.  International  Trade 
Commission. 


ACTION:  Nonreview  of  an  initial 
determination  granting  with  prejudice 
the  motion  of  complainant  National 
Standard  Corporation  (National)  to 
amend  the  complaint  to  delete 
allegations  of  patent  infringement. 

summary:  Notice  is  hereby  given  that 
the  Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No.  7)  granting  with  prejudice  the 
motion  to  complainant  National  to 
amend  the  complaint  to  delete 
allegations  of  patent  infiingement  The 
effect  of  this  amendment  is  to  terminate 
respondent  Herschel  Corporation  from 
the  investigation. 

FOR  FURTHER  INFORMATION  CONTACT 

Carolyn  B.  Galbreath,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0143. 

supplementary  information:  The 
authority  for  disposition  of  the  matter  is 
contained  in  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  in 
Commission  rule  210.53(h)  (19  CFR 
210.53(h)). 

On  May  21. 1986,  the  Commission 
instituted  the  above-captioned  section 
337  investigation.  Complainant  National 
charged  the  named  respondents, 
including  Herschel  Corporation 
(Herschel),  and  their  associated  U.S. 
distributors  with  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  and/or  sale  of  certain  sickle 
guards  for  use  on  agricultural  mowing 
machines.  The  allegations  underlying 
the  complaint  are  direct,  contributory, 
and  induced  infiingement,  common-law 
trademark  infringement,  passing  off,  and 
false  designation  of  origin.  The  original 
complaint  charged  respondent  Herschel 
only  with  patent  infringement. 

On  June  27, 1986,  the  complainant 
filed  a  motion  to  amend  the  complaint  to 
delete  all  portions  of  the  complaint 
relating  to  the  allegations  of  patent 
infringement  (Motion  No.  247-2).  The 
complainant's  motion  is  based  upon 
information  that  came  to  light  during 
discovery  that  affects  the  vaUdity  of  its 
patent.  As  a  result,  the  complainant 
moved  to  amend  the  complaint  to  delete 
the  allegations  of  patent  infiingement 
the  consequence  of  which  is  to  dismiss 
all  the  unfair  acts  alleged  against 
respondent  Herschel. 

On  July  2, 1986,  the  Commission 
investigative  attorney  filed  a  response 
supporting  the  complainant's  motion  to 
amend,  provided  the  amendment  is 
granted  with  prejudice. 

On  Jidy  17, 19SB,  the  admhiistrative 
law  judge  (ALJ)  issued  an  ID  granting 
with  prejudice  the  complainant's  motion 
to  amend.  The  Commission  did  not 
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receive  any  petitions  for  review  of  the 
ID  or  any  Government  agency  or  public 
comments. 

Copies  of  the  ALJ's  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary .  U.S. 
International  Trade  Commission,  701  E 
Sti«et  NWh  Washington.  DC  20436. 
telephone  202-523-0161. 

Hearing-impaired  individuals  are 
advised  that  information  concerning  this 
investigation  can  be  obtained  by 
contracting  the  Commission's  TDD 
terminal  on  202-724-0002. 

By  order  of  the  Commisaioa 

Issued:  August  25, 1986. 
Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  86-19946  Filed  9-^-88;  8:45  am] 

MLUNO  CODC  W20-0a-M 

[Investigation  Na  337-TA-2311 

Certain  Soft  Sculpture  DoHa  Popularly 
Known  aa  *^Cal>bage  Patch  Kida" 
Related  Uteratura  and  Packaging 
Therefor;  Conmiiaaion  Dedalon  To 
Review  Poiliona  of  an  Initial 
Determination  Finding  a  Violation  of 
Section  337  of  the  Tariff  Act  of  1930 

AQENCV:  U.S.  International  Trade 
Commission. 

action:  The  U.S.  International  Trade 
Commission  has  determined  to  review 
portions  of  an  initial  determination  (ID) 
finding  a  violation  of  section  337  in  the 
above-captioned  investigation.  The 
portions  of  the  ID  that  will  be  reviewed 
are  the  presiding  administrative  law 
judge's  (ALrs)  determination  regarding 
(1)  the  country  of  origin  marking 
requirements,  (2)  the  scope  of  the 
domestic  industry,  (3)  substantial  injury 
to  the  domestic  industry,  and  (4) 
tendency  to  substantially  injure  the 
domestic  industry. 

FOR  nfRTHCR  mFORMATION  CONTACT: 

Stephen  A.  McLaughlin,  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0421. 

aUMMARV:  On  luly  11, 1986,  the  presiding 
ALJ  issued  an  ID  finding  a  violation  of 
section  337  by  reason  of  the 
unauthorized  importation  and  sale  in  the 
United  States  of  certain  soft  sculpture 
dolls,  popularly  known  as  "Cabbage 
Patch  Kids".  In  making  his 
determination,  the  ALJ  held,  inter  alia, 
(1)  that  the  imported  products  did  not 
violate  the  country  of  origin  marking 
requirements,  and.  even  if  they  did,  such 
violation  did  not  constitute  an  unfair  act 


under  section  337.  (2)  that  the  licensing 
program  for  the  various  copyrights 
owned  by  complainants  and  infringed 
by  respondents  was  part  of  a  domestic 
industry  under  section  337,  an  issue 
specifically  left  open  by  the  Commission 
in  Certain  Products  with  Gremlin 
Character  Depictions,  Inv.  No.  337-TA- 
201.  (3)  that  the  domestic  industry  was 
substantially  injured  based  in  part  upon 
sales  of  unauthorized  imports  during  a 
period  in  which  there  was  no  idle 
domestic  capacity  and  imported 
products  sold  for  higher  prices  than  the 
domestic  products,  and  (4)  that  the 
unfair  acts  would  have  the  tendency  to 
cause  substantial  injury  in  the  future 
because  "gray  maricet"  imports  were 
likely  to  continue  in  the  future. 

No  petition  for  review  or  agency 
comments  were  received. 

Having  reviewed  die  record,  the 
Commission  has  determined  that  the 
following  issues  warrant  review: 

(1)  Whether  respondents' 
unauthorized  imports  violate  the  country 
of  origin  marking  statute  (19  U.S.C.  1304] 
and,  if  so.  whether  such  violation 
constitutes  an  unfair  act  under  section 
337. 

(2)  Whether  the  ALJ's  determination 
of  the  scope  of  the  domestic  industry 
was  correct  In  this  regard,  the 
Commission  is  especially  interested  in 
(a)  whether  licensing  activity  in 
combination  with  production  activity 
can  constitute  a  domestic  industry  under 
section  337  and  (b)  whether  operating 
profits  are  properly  included  in  a  value- 
added  computation  for  the  purpose  of 
determining  whether  there  is  a  domestic 
industry  under  section  337. 

(3)  Whether  the  unfair  acts  of 
respondents  have  the  effect  of 
substantially  injuring  the  relevant 
domestic  industry.  "The  Commission  is 
especially  interested  in  the  question  of 
whether  substantial  injury  can  be  found 
during  a  period  when  there  is  no  idle 
domestic  capacity  and  when  imported 
products  sold  for  higher  prices  than 
domestic  products. 

(4)  Whether  the  unfair  acts  of 
respondents  have  the  tendency  to 
substantially  injure  the  domestic 
industry. 

No  other  issue  will  be  reviewed. 

SUPPLEMENTARY  INFORMATION:  If  tile 

Commission  finds  that  a  violation  of 
section  337  has  occurred,  it  may  issue  an 
order  that  cotdd  result  in  the  exclusion 
of  the  subject  articles  from  entry  into  the 
United  States  and/or  cease  and  desist 
orders  that  could  result  in  one  or  more 
respondents  being  required  to  cease  and 
desist  from  engaging  in  unfair  acts  in  the 
importation  and  sale  of  such  articles. 
Accordingly,  the  Commission  is 


"v — 

interested  in  receiving  written 
submissions  addressing  the  form  of 
relief,  if  any.  that  should  be  ordered. 

If  the  Commission  concludes  that  a 
violation  of  section  337  has  occurred 
and  contemplates  that  some  form  of 
reUef  is  appropriate,  it  must  consider  the 
effect  that  the  reUef  would  have  upon 
the  public  health  and  welfare, 
competitive  conditions  in  the  U.S. 
economy,  the  U.S.  production  of  articles 
which  are  like  or  directiy  competitive 
with  those  that  are  subject  to 
investigation,  and  U.S.  consumers.  The 
Commission  is,  therefore,  interested  in 
receiving  written  submissions 
concerning  the  efiect,  if  any,  that 
granting  a  remedy  would  have  on  the 
public  interest. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred 
and  orders  permanent  relief,  the 
President  has  60  days  to  approve  or 
disapprove  the  Commission's  action. 
During  this  period,  the  subject  ariicles 
would  be  entitled  to  enter  the  United 
States  under  a  bond  in  an  amount 
determined  by  the  Commission  and 
prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is,  therefore, 
interested  in  receiving  written 
submissions  concerning  the  amount  of 
bond  that  should  be  imposed. 

Written  Submissions 

The  parties  to  the  investigation  and 
interested  Government  agencies  are 
encouraged  to  file  written  submissions 
on  the  issues  under  review,  and  on  the 
issues  of  remedy,  the  public  interest, 
and  bonding.  Complainant  and  the 
Commission  investigative  attorney  are 
also  requested  to  submit  a  proposed 
remedial  order  or  orders  for  the 
Commission's  consideration.  Persons 
other  than  the  parties  and  government 
agencies  may  file  written  submissions 
addressing  the  issues  of  remedy,  the 
public  interest,  and  bonding. 

Written  submissions  on  the  issues 
under  review  must  be  filed  not  later 
than  the  close  of  business  on  September 
10, 1986.  Written  submissions  on 
remedy,  the  public  interest,  and  bonding 
must  be  filed  not  later  than  the  close  of 
business  on  September  17, 1986.  Reply 
briefs  on  all  issues  must  be  filed  not 
later  than  the  close  of  business  on 
September  24, 1986. 

Commission  Hearing 

The  Commission  does  not  plan  to  hold 
a  public  hearing  in  connection  with  the 
final  disposition  of  this  investigation. 

Additional  Information  ^ 

Persons  submitting  written 
submissions  must  file  the  original 
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document  and  14  true  copies  thereof 
with  the  Office  of  the  Secretary  on  or 
before  the  deadlines  stated  above.  Any 
persons  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  unless  the  information  has 
already  been  granted  such  treatment  by 
the  ALJ.  All  such  requests  should  be 
directed  to  the  Secretary  and  must 
include  a  full  statement  of  the  reasons 
why  the  Commission  should  grant 
confidential  treatment.  Docimients 
containing  confidential  information 
approved  by  the  Commission  for 
confidential  treatment  will  be  treated 
accordingly.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Office  of  the  Secretary. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  Commission 
rule  210.55  (19  CFR  210.55). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  pjn.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  DC  20438, 
telephone  202-523-0161.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

By  order  of  the  Commission. 

Issued:  August  2a  1986. 
Kennelfa  R.  Mason, 
Secretary. 

[FR  Doc.  86-19947  Filed  9-3-86;  8:45  am) 
8IUJNQ  CODE  702«-02-li 


[InvfMBaMoos  No*.  731-TA-341  through 
3456  (PreHminary)] 

Tapered  RoHer  Bearing  and  Parte 
Thereof,  and  Certain  Houaings 
Incorporating  Tapered  Rollers  From 
Hungary,  Italy.  Japan,  Tlie  People's 
Repul)flc  of  Ctiina,  Romania,  and 
Yugoslavia 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  preliminary 
antidumping  investigations  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigations  Nos.  731- 
TA-341  through  346  (Preliminary)  under 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 


that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Hungary  (inv.  No.  731-TA- 
341).  Italy  (inv.  No.  731-TA-342),  Japan 
(inv.  No.  731-TA-343).  the  People's 
Republic  of  China  (inv.  No.  731-TA-344). 
Romania  (inv.  No.  731-TA-345),  and 
Yugoslavia  (inv.  No  731-TA-346)  of 
tapered  roller  bearings  and  parts 
thereof,  provided  for  in  Tariff  Schedules 
of  the  United  States  (TSUS)  items  680.30 
and  680.39;  flange,  take-up  cartridge,  and 
hanger  units  incorporating  tapered  roller 
bearings,  provided  for  in  TSUS  item 
681.10;  and  tapered  roller  housings 
(except  pillow  blocks)  incorporating 
tapered  rollers,  with  or  without  spindles, 
whether  or  not  for  automotive  use, 
provided  for  in  item  092.32  or  elsewhere 
in  the  TSUS,  all  of  which  are  alleged  to 
be  sold  in  the  United  States  at  less  than 
fair  value.  Products  subject  to  the 
outstanding  dumping  order  covering 
certain  tapered  roller  bearings  from 
Japan  (T.D.  76-227,  41  FR.  34974)  are  not 
included  within  the  scope  of 
investigation  No.  731-TA-343 
(Preliminary).  As  provided  in  section 
733(a),  the  Commission  must  complete 
preliminary  antidumping  investigations 
in  45  days,  or  in  this  case  by  October  9, 
1986. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure.  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207).  and  Part  201.  Subparts 
A  through  E  (19  CFR  Part  201). 
EFFECTIVE  DATE:  August  25, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Maria  Papadakis  (202-52^-0439).  Office 
of  Investigations.  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 
SUPPLEMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  in  response  to  a  petition  filed 
on  August  25. 1986  by  the  Timken 
Company.  Ccmton.  Ohio. 

Participation  in  the  Investigations 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  seven  (7) 


days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  9  201.11(d)  of  the 
Commission's  rules  (19  CFR  S  201.11(d)). 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  {§  201.16(c)  and  207.3 
of  the  rules  (19  CFR  201.16(c)  and  207.3). 
each  document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  doctmient.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

CoDference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  September  16. 1966  at 
the  U.S.  International  Trade 
Commission  Building.  701 E  Street  NW., 
Washington.  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Maria  Papadakis  (202^523-0439) 
not  later  than  September  12, 1986,  to 
arrange  for  their  appearance.  Parties  in 
support  of  the  imposition  of  antidumping 
duties  in  these  investigations  and 
parties  in  opposition  to  the  imposition  of 
such  duties  will  each  be  collectively 
allocated  one  hoar  within  which  to 
make  an  oral  presentation  at  the 
conference. 

Written  Submisums 

Any  person  may  sumit  to  the 
Commission  on  or  before  September  19, 
1986,  a  written  statement  of  information 
pertinent  to  the  subject  of  the 
investigations,  as  provided  in  S  207.15  of 
the  Commission's  rules  (19  CFR  207.15). 
A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  tiie  Commission  in 
accordance  with  S  201.8  of  the  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  confidential  business  data 
will  be  available  for  public  inspection 
during  regular  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary  to  the  Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
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and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Ck)nfidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  rules  (19  CFR  201.6). 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  Vn.  This  notice  is  published 
pursuant  to  S  207.12  of  the  Commission's 
rules  (19  CFR  207.12). 

By  order  of  the  Commission. 

Issued:  August  27, 1986. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  86-19948  Filed  9-3-86;  8:45  am] 
nujNGCODE  Ttno-oa-M 

[Investigation  No.  337-TA-234] 

Certain  Upper  Body  Protector 
Apparatus  for  Use  in  Motosports; 
Commission  Decision 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Decision  not  to  review  initial 
determinations  terminating  the  above- 
captioned  investigation  as  to  three 
respondents  and  decision  to  review 
initial  determination  as  to  one 
respondent. 

SUMMARY:  The  Commission,  on  August 
26, 1986,  determined  not  to  review  the 
initial  determinations  (IDs)  (Orders  Nos. 
14  and  24]  of  the  presiding 
administrative  law  judge  (ALJ) 
terminating  the  investigation  as  to 
respondent  Torsten  Hallman  Racing, 
Inc.,  on  the  basis  of  a  settlement 
agreement,  and  as  to  respondents  Jim 
O'Neal  Distributing,  Inc.  and  One  Up 
S.r.l.  on  the  basis  of  withdrawal  of  the 
complaint.  The  Commission  further 
determined  to  review  the  ID  (Order  No. 
24)  terminating  the  investigation  as  to 
respondent  Stihnotor  on  the  basis  of  a 
settlement  agreement.  Order  No.  24  is 
being  reviewed  because  the  motion  to 
terminate  the  investigation  as  to 
Stilmotor  failed  to  include  a  statement 
concerning  the  existence  of  other 
agreements  as  required  by  S  210.51(b)  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.51(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  R.  Bardos,  Esq.,  Office  of  General 
Counsel,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington.  DC  20436,  telephone  202- 
523-0350. 

SUPPLEMENTARY  INFORMATION:  On  July 
2, 1986,  complainants  J.T.  Racing,  Inc. 
and  John  R.  Gregory  filed  a  motion 
(Motion  No.  234-12)  to  terminate  the 
investigation  as  to  respondents  Torsten 


Hallman  Racing,  Inc.  and  Stilmotor  on 
the  basis  of  a  settlement  agreement.  In 
addition,  complainants  filed  on  July  2, 
1986,  a  motion  (Motion  No.  234-11)  to 
terminate  the  investigation  as  to  the  two 
remaining  respondents — Jim  O'Neal 
Distributing,  Inc.  and  One  Up  S.r.l. 

The  presiding  administrative  law 
judge  issued  IDs  granting  the  motions  on 
July  24, 1986  (Order  No.  24,  and  Order 
No.  14  issued  previously  and  recertified 
on  that  date).  The  Commission 
investigative  attorney  filed  statements 
in  support  of  termination  of  all  four 
respondents.  No  petitions  for  review 
were  filed  and  no  comments  were 
received  fi-om  Government  agencies  or 
the  public. 

Copies  of  the  ALJ's  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  DC  20436, 
telephone  202-523-0161.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

By  order  of  the  Commission: 

Issued:  August  27, 1986. 
Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  88-19950  Filed  S-3-86;  8:45  am] 

BILUNQ  CODE  7020-02-41 

[InvMtigatton  No.  731-TA-292  (nnal)] 

Certain  Weided  CartMn  Steel  Pipes 
and  Tut>es  From  the  People's  Republic 
of  China 

Detennination 

On  the  basis  of  the  record '  developed 
in  the  subject  investigation,  the 
Commission  unanimously  determines, 
piu^uant  to  section  735(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673d(b)),  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury,  and  the  estabUshment  of 
an  industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  from  the  People's  Republic  of 
China  of  certain  welded  carbon  steel 
pipes  and  tubes,*  which  have  been 


'  The  record  is  defined  in  {  207.2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

*  For  purposes  of  this  investigation,  the  term 
"certain  welded  carbon  steel  pipes  and  tubes" 
covers  welded  carbon  steel  pipes  and  tubes  of 
circular  cross  secuon.  0.375  inch  or  more  but  not 
over  le  inches  in  outside  diameter,  provided  for  in 


found  by  the  Department  of  Commerce 
to  be  sold  in  the  United  States  at  less 
than  fair  value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  April  28, 1986, 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  certain  welded  carbon  steel 
pipes  and  tubes  inm  the  People's 
RepubUc  of  China  were  being  sold  at 
LTFV  within  the  meaning  of  section  731 
of  the  Act  (19  U.S.C.  1673).  Notice  of  the 
institution  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC.  and  by  pubhshing  the 
notice  in  the  Federal  Register  of  May  14, 
1986  (51  FR  17682).  The  hearing  was  held 
in  Washington,  DC,  on  July  8, 1986,  and 
all  persons  who  requested  the 
opporttuiity  were  permitted  to  appear  in 
person  or  by  coimsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  August  25, 
1986.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  1885 
(August  1986),  entitled  "Certain  Welded 
Carbon  Steel  Pipes  and  Tubes  bom  the 
People's  RepubUc  of  China: 
Detemrination  of  the  Commission  in 
Investigation  No.  731-TA-292  (Final) 
Under  the  Tariff  Act  of  1930,  Together 
With  the  Information  Obtained  in  the 
Investigjation." 

By  order  of  the  Commission. 

Issued.  August  26, 1986. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  86-19951  Filed  9-3-86;  8:45  am] 

WLUNO  CODE  7020-02-M 


[TA-503<a)-13  and  332-238] 

President's  Ust  of  Articies  Which  May 
Be  Designated  or  Modified  as  Eligible 
Articies  for  Purposes  of  the  U.S. 
(aeneraiized  System  of  Preferences 

agency:  United  States  International 
Trade  Commission. 

action:  Institution  of  investigation  and 
schediiding  of  hearing. 

summary:  Following  receipt  on  August 
15, 1986,  of  a  request  from  the  U.S.  Trade 
Representative  made  in  part  at  the 


items  010.3231,  610.3234,  610.3241.  610.324Z  610.3243, 
610.3252.  ei0.32M.  610.3256.  610.3258.  and  610.4925 
of  the  Tariff  Schedules  of  tlie  United  States 
(Annotated).  These  producu  are  commonly  referred 
to  in  the  industry  as  standard  pipes  and  tube*. 
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direction  of  the  President,  the 
Commission  instituted  mvestigation  No. 
TA-503(a)-13  and  332^8  under 
sections  503(a]  and  131(b)  of  the  Trade 
Act  of  1974  (19  U.S.C.  2463(a)  and 
2151(b))  and  section  332(g)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(g)}— 

(1)  pursuant  to  sections  S03(a]  and  131(a)  of 
the  Trade  Act,  and  the  authority  of  the 
President  delegated  to  the  U.S.  Trade 
Representative  by  sections  4(c)  and  8  (c)  and 
(d)  of  Executive  Order  11846,  as  amended,  to 
advise  the  President,  with  respect  to  each 
article  listed  in  Part  A  of  the  attached  Annex, 
as  to  the  probable  economic  effect  on  U.S. 
industries  producing  like  or  directly 
competitive  articles  and  on  consumers  of  the 
elimination  of  U.S.  import  duties  under  the 
U.S.  Generalized  System  of  Preferences 
(CSP).  In  providing  iU  advice,  the  USTR 
requested  the  Conunission  to  assume  that 
benefits  of  the  CSP  would  not  apply  to 
imports  that  would  be  excluded  from 
receiving  such  benefits  by  virtue  of  the 
"competitive  need"  limitations  speciHed  in 
section  504(c)  of  the  Act. 

(2)  pursuant  to  section  332(g)  of  the  Tariff 
Act  and  at  the  direction  of  the  President — 

(A)  to  advise  the  President  with  respect  to 
each  article  listed  in  Parts  B  and  C  of  the 
attached  Annex,  as  to  the  probable  economic 
effect  on  U.S.  industries  producing  like  or 
directly  competitive  articles  and  on 
consumers:  (a)  Of  the  removal  of  articles  in 
Part  B  from  eligibility  for  duty-free  treatment 
under  the  CSP,  (b)  of  the  removal  of  the  CSP 
duty-free  status  frvm  articles  in  Part  C  of  the 
list  which  are  imported  from  the  respective 
countries  specified  which  currently  receive 
CSP  duty-free  treatment  and  (c)  the 
redesignation  for^SP  duty-free  treatment  for 
articles  in  Part  C  of  the  list  which  are 
imported  from  a  specified  country  which  does 
not  currently  receive  CSP  duty-free  treatment 
for  the  article; 

(B)  in  accordance  with  section 
504(c)(3)(A](i)  of  the  Trade  Act  to  advise  the 
President  on  whether  any  industry  in  the 
United  States  is  likely  to  be  adversely 
affected  by  waiving  the  competitive  need 
limits  for  the  Republic  of  the  Philippines  with 
respect  to  the  article  listed  in  Part  D  of  the 
attached  Annex;  and 

(C)  to  advise  the  President  with  respect  to 
whether  products  like  or  directly  competitive 
with  those  described  in  Part  A  of  the 
attached  Annex  were  being  produced  in  the 
United  States  on  January  3, 1985,  for  purposes 
of  section  504(d)  of  the  Trade  Act 

EFFECTIVE  DATE:  August  27, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

(1)  Agricultural  products,  Mr.  David 
IngersoU  (202-724-0068). 

(2)  Chemical  products,  Mr.  John  Gersic 
(202-523-0451). 

(3)  Textiles  and  apparel,  Mr.  Reuben 
Schwartz  (202-523-0114). 

(4)  Minerals  and  metals,  Mr.  Larry 
Brookhart  (202-523-0275). 

(5)  Machinery  and  equipment,  Mr. 
Aaron  Chesser  (202-523-0353). 

(6)  Miscellaneous  manufactures,  Mr. 
Walter  Trezevant  (202-724-1719). 


All  of  the  above  are  in  the 
Commission's  Office  of  Industries.  For 
information  on  legal  aspects  of  the 
investigation  contact  Mr.  William 
Gearhart  of  the  Conmiission's  OfHce  of 
the  General  Counsel  at  202-523-0487. 

SUPPLEMENTARY  INFORMATION: 

Background:  The  USTR  announced 
the  items  which  have  been  sent  to  the 
Commission  for  probable  effects  advice 
in  the  Federal  Register  of  July  18, 1986 
(51  FR  26088).  July  25, 1986  (51  FR  28784), 
and  luly  28, 1986  (51  FR  26966). 

Public  Hearing:  A  public  hearing  in 
connection  with  the  investigation  will  be 
held  in  the  Commission  Hearing  Room, 
701  E  Street  NW.,  Washington.  DC 
20436,  beginning  at  9:30  a.m.  on 
September  29  and  30,  and  October  1, 
1986  as  required.  All  persons  shall  have 
the  right  to  appear  by  counsel  or  in 
person,  to  present  information,  and  to  be 
heard.  Persons  wishing  to  appear  at  the 
public  hearing  should  file  requests  to 
appear  and  should  file  prehearing  briefs 
(original  and  14  copies)  with  the 
Secretary,  United  States  International 
Trade  Commission,  701 E  Street  NW., 
Washington,  DC  20436,  not  later  than 
noon,  September  16, 1986. 

Written  Submissions:  In  lieu  of  or  in 
addition  to  appearances  at  the  public 
hearing,  interested  persons  are  invited 
to  submit  written  statements  concerning 
the  investigation.  Written  statements 
should  be  received  by  the  close  of 
business  on  September  22, 1986. 
Commercial  or  financial  information 
which  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington,  DC. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002. 

By  order  of  the  Commission. 

Issued:  August  28, 1986. 
Kenneth  R.  Mason, 
Secretary. 

Annex 

A.  Petitions  to  add  products  to  the  list 
of  eligible  articles  for  the  GeneraUzed 
System  of  Preferences. 


145.18, 145.46, 146.30, 148.40, 148.96, 170.4a 
170.45,  315,35,  402.56.  403.45  (pt),  •  404.16. 
405.44,  406.39  (pt.),  *  408.78,  409.82.  410.28. 
425,9960.  533.30,  533.64,  540.27,  632.46, 
681.0410,  715.62,  715.641 

B.  Petitions  to  remove  products  from 
the  list  of  eligible  articles  for  the 
Generalized  System  of  Preferences. 

402.12.  409.3410,  532.22.  610.64,  6108413, 
610.8415,  610.8418,  610.8421.  610.8424. 
610.8428,  610.86.  688.3Z  73Z.3875 

C.  Petitions  to  remove  duty-free  status 
from  a  beneficiary  developing  country 
for  a  product  on  the  list  of  eligible 
articles  for  the  Generalized  System  of 
Preferences. 

252.75  (Brazil.  Mexico) 

256.9044  (Brazil.  Mexico] 

256.9052  (Brazil,  Mexico] 

256.9080  (pt.)  (Brazil)  » 

410.72  (Turkey) 

421.06  (Taiwan) 

428.52  (Taiwan) 

647.03  (Taiwan) 

56.00  (Singapore,  Taiwan) 

654.08  (Mexico) 

725.46  (pt.)  (Korea,  Taiwan)  « 

727.23  (Thailand) 

727.29  (Singapore,  Yugoslavia) 

727.35  (Singapore  Taiwan,  Yugoslavia)  ' 

727.40  (Taiwan.  Yugoslavia]  ' 

727.70  (Taiwan)  » 

735.0970  (Korea,  Taiwan)  • 

737.9536  (Korea,  Taiwan) » 

751.2015  (Taiwan) 

772.06  (pt.)  (Taiwan]  • 

772.90  (pt.)  (Taiwan)  "* 

D.  Articles  being  considered  for 
waiver  of  competitive-need  limit  for  a 
product  on  the  list  of  eligible  articles. 

465.05  (Rep.  of  the  Philippines] 

(FR  Doc.  86-19952  Field  9-3-86:  8:45  am] 

BIUJNQCOOE  7020-02-« 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No*.  30900  and  30900 
(Sub.  No.  1)] 

Railroad  Acquisition  by  CSX  Corp. 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  application  and 
petition  for  exemption. 


'  Benzyl  alcohol. 

*  N-(tert-Butyl)  benzothiazole  sulfenamide 
(Orgacel  T). 

'  Paper  and  textile  paint  strainers  ana  filters. 

*  Electric  guitars. 

*  Commission  advice  requested  on  the  effect  of 
redesignation  of  GSP  duty-free  treatment  for  these 
articles  from  Taiwan  which  does  not  currently 
receive  such  treatment. 

*  Melamine  tableware. 

*  Melamine  serving  trays. 
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summary:  In  the  matter  of  joint 
application  of  CSX  Corporation  and 
Sea-Land  Corporation  under  49  U.S.C. 
11321  and  CSX  Corporation  for  control 
of  Sea-Land  Freight  Service,  Inc.  and 
Intermodal  Systems,  Ina 

The  Commission  has  received:  (1)  An 
appUcation  under  49  U.S.C.  11321  (the 
Panama  Canal  Act]  for  approval  of  the 
proposed  acquisition  of  control  by  CSX 
Corporation  of  Sea-Land  Corporation; 
and  (2]  a  petition  for  an  exemption 
under  49  U.S.C  11343(e)  to  enable  CSX 
Corporation  to  acquire  control  of  two 
motor  carrier  subsidiaries  of  Sea-Land 
Corporation  without  formal  Commission 
approval  under  49  U.S.C.  11343-45.  The 
Commission  will  receive  pubUc 
comments,  including  evidence  and 
argument,  regarding  whether  the 
application  and  exemption  should  be 
granted.  Comments  may  also  address 
whether  the  acquisition  by  CSX 
Corporation  of  Sea-Land  Corporation  (a) 
requires  Commission  approval  under  49 
U.S.C.  1134»-45,  or  (b)  would  have  any 
adverse  environmental  or  energy 
impacts. 

DATES:  An  original  and  15  copies  of 
comments  must  be  filed  on  or  before 
October  6, 1986.  An  original  and  15 
copies  of  appUcants'  repUes  to  the 
conunents  must  be  filed  on  or  before 
November  3, 1986. 
ADDRESSES:  Comments  and  repUes 
referring  to  Finance  Docket  Nos.  30900 
and  30900  (Sub-No.  1)  should  be  sent  to: 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

One  copy  of  comments  should  be  sent 
to  each  of  applicants'  representative 
named  below: 

G.  Paul  Moates,  Sidley  ft  Austm,  1722 

Eye  Street.  N.W.,  Washington,  DC 

20006 
Marie  G.  Aron,  CXS  Corporation,  One 

lames  Center,  Richmond,  VA  23219 
Charles  C  Rettbuig.  Jr.,  CXS 

Transportation,  100  North  Charles 

Street,  Baltimore,  MD  31201 
Peter  M.  Klein,  Sea-Land  Corporation,  10 

Parsonage  Road,  Edison,  NJ  08818 

AppHcants  must  serve  their  reply  on 
all  parties  who  file  comments. 

The  application  may  be  hispected  at 
the  Commission's  office  in  Washington, 
DC.  Copies  are  also  available  from 
applicants  counsel,  G.  Paul  Moates,  at 
the  above  address. 

FOR  PURTMCR  INFORMAHON  COMTACn 

Donald  J.  Shaw,  Jr.,  (202)  275-7245 

or 
Thomas  Glre.  (202)  275-1723 
SUPPIEMENTARV  information: 
Additional  information  is  contained  in 


the  Commission's  full  decision.  To 
purchase  a  copy  of  the  decision,  write  to 
T.S.  InfoSystems,  Inc.,  Room  2229, 
Interstate  Commerce  Commission 
Building,  Washington,  DC  20423,  or  call 
289-4357  (DC  Metropolitan  area)  or  toll 
free  (800)  424-5403.  Specify  Decision  No. 
2  in  Finance  Docket  No.  30900. 

The  proposed  transactions  initially 
appear  to  have  no  significant  effects  on 
the  human  environment  or  energy 
conservation,  but  any  comments 
concerning  environmental  or  energy 
effects  will  be  considered. 

Decided:  August  26, 1986. 

By  the  CommisBion,  Chainnan  Gradison, 
Vice  Chainnan  Simmons,  Commissioners 
Sterrett,  Andre,  and  Lamboley.  Vice 
Chainnan  Simmons  and  Commissioner 
Lamboley  commented  with  separate 
expressions. 

Nonta  R.  McGee, 

Secretary. 

[FR  Doc.  86-20021  Filed  9-3-66;  8:45  am] 

BtLLMQ  CODE  70SS-01-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
To  The  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Scientific  Coating..  Inc., 
Civil  Action  No.  85-3799D,  has  been 
lodged  in  the  United  States  District 
Court  for  the  District  of  New  Jersey  on 
August  17, 1986. 

The  proposed  consent  decree 
concerns  violations  of  the  National 
Emission  Standard  for  Hazardous  Air 
Pollutants  ("NESHAF')  for  asbestos 
codified  at  40  CFR  61.20,  et  seq.  (1983) 
and  the  Clean  Air  Act,  42  U.S.C.  7401,  et 
seq.  during  the  renovation  of  a  hospital 
in  Peterson,  New  Jersey.  The  proposed 
decree  requires  the  defendant  to  comply 
with  the  Clean  Air  Act  and  the  asbestos 
NESHAP  regulations.  The  proposed 
decree  reqiures  payment  of  a  $4,000  civil 
penalty. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  conunents 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
v.  Scientific  Coating  Co.,  Inc.,  D.J.  Ref 
No.  90-5-2-l-«29. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  502  Federal  Building, 
970  Broad  Street,  Newark,  New  Jersey 


07102,  and  at  the  Region  II  Office  of  the 
Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York,  New  York 
1027a  Copies  of  the  proposed  consent 
decree  may  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of^ustice. 
F.  Henry  Habicht.  n. 
Assistant  A  ttomey  General,  Land  and 
Natural  Resources  Division.  Department  of 
Justice, 

[FR  Doc  86-19871  Filed  9-3-86:  8:45  am] 

BILUNQ  COOC  4410-t-ll 


Antitrust  Division 

National  Cooperative  Research  Act  of 
1984;  Corporation  for  Open  Systems 
IntemaUonai 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984,  Pub. 
L.  No.  98-462  (tiie  "Act"),  tiie 
Corporation  for  Open  Systems 
International  ("COS")  has  filed  an 
additional  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  on  August  6, 1986 
disclosing  changes  in  the  membership  of 
COS,  and  a  change  of  name  of  a  present 
party  to  COS.  The  additional  written 
notification  was  filed  for  the  purpose  of 
extending  the  protections  of  Section  4  of 
the  Act  limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  June  25, 1986,  the  following  entities 
became  parties  to  COS: 

ADC  Telecommunications 

Aetna  Life  and  Casualty 

General  Electric  Company 

GTE  Service  Corporation — ^Telephone 

Operations 
Motorola,  Inc. 

Networic  Systems  Corporation 
The  Equitable 
Visa  International 

Timplex,  Inc.,  identified  in  COS' 
original  notice,  51  FR  21260  (June  11, 
1986),  as  a  party  to  COS,  at  no  time  has 
been,  and  currenUy  is  not,  a  party  to 
COS. 

The  name  of  GTE  Telenet 
Communications  Corporation  has  been 
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changed  to  Telenet  Coiiununications 

Corporation. 

)oMph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
PvR  Doc  86-19957  Filed  9-^-86;  8:45  am] 

HIXINQ  CODE  4410-01-M 

Drug  Enforcmnent  Administration 
(Dock«t  No.  86-36] 

Felix  H.  Ocko,  M.D.  Berkeley,  CA; 
Hearing 

Notice  is  hereby  given  that  on  April  9, 
1986.  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Fehx  H.  Ocko,  M.D.,  an  Order 
To  Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
deny  his  application,  executed  on 
February  6. 1986.  for  a  DEA  Certificate 
of  Registration  as  a  practitioner  under  21 
U.S.C.  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
9:30  a.m.  on  Thursday,  September  18. 
1986,  in  the  U.S.  Tax  Court  Courtroom. 
Room  2041. 450  Golden  Gate  Avenue. 
San  Francisco,  California. 

Dated:  August  18, 1988. 
|ohn  C  Latni. 

Administrator.  Drug  Enforcement 

Administration. 

(FR  Doc.  88-19921  Filed  9-3-86:  8:45  am] 

BIUJNG  COOE  4410-0»-ll 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUIMANITIES 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AOENCY:  National  Endowment  for  the 

Humanities. 

action:  Notice. 

summary:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
DATE:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  October  6. 1988. 
AOORESSES:  Send  comments  to  Mrs. 
Ingrid  Foreman,  Management  Assistant, 
National  Endowment  for  the 
Humanities,  Administrative  Services 
Office,  Room  202. 1100  Pennsylvania 


Avenue,  NW.,  Washington,  DC  20506 
(202-786-0233)  or  Ms.  Judy  Mcintosh, 
OfHce  of  Management  and  Budget,  New 
Executive  Office  Building,  726  Jackson 
Place,  NW.,  Room  3208,  Washington.  DC 
20503  (202-395-6880). 
FOR  FURTHER  INFORMATION  CONTACT! 
Mrs.  Ingrid  Foreman,  National 
Endowment  for  the  Humanities. 
Administrative  Service  OfHce,  Room 
202. 1100  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506  (202-786-0233) 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 
SUPPLEMENTARY  INFORMATION:  All  of  the 
entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of  the 
form;  (2)  The  agency  form  number,  if 
appUcable;  (3)  How  often  the  form  must 
be  filled  out;  (4)  Who  will  be  required  or 
asked  to  report;  (5)  What  form  will  be 
used  for  (6)  An  estimate  of  the  number 
of  responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form.  None  of  these  entries  are  subject 
to  44  U.S.C.  3504(h). 

Category-  Reinstatement 
Title:  NEH  Challenge  Grant 

Administrative  Regulations 
Form  Number  3136-0063 
Frequency  of  Collection:  1  per  year  from 

each  respondent 
Respondents:  Challenge  Grant  recipients 
Use:  Administration  of  Challenge  Grant 

Awards 
Estimated  Number  of  Respondents:  160 

per  year 

Estimated  Hours  for  Respondents  to 
Provide  Information:  100  hours  per 
respondent  annually:  includes 
completing  the  Certification  of  Matching 
Gifts  Form,  writing  an  annual  narrative 
report,  writing  a  final  report,  and 
fulfilling  annual  record  keeping 
requirements. 
D.  Ray  Gleason, 

Acting  Director  of  Administration. 
(FR  Doc.  88-19877  Filed  9-3-86:  8:45  am] 

BILUNQ  COOE  7S3S-01-M 


Dance  Advisory  Panel;  Mleeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Services  to  the  Field 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  September  24, 1986 
from  9:00  a.m. — 8:00  p.m.;  and  on 
September  25, 1986,  from  9:00  a.m.— 6:00 
p.m.  in  room  M-07  of  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20506. 


If  time  permits,  a  portion  of  this 
meeting  will  be  open  to  the  public  on 
September  25.  fitjm  4:00  p.m.— 6:00  p.m. 
for  a  discussion  of  poUcy  issues. 

The  remaining  sessions  of  this 
meeting  on  September  24,  from  9:00 
a.m. — 8:00  p.m.  and  on  September  25. 
fi-om  9:00  a.m. — 4:00  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6),  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW,  Washington 
DC  20506,  202/682-5532,  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5433. 
Yvonne  Sabine. 

Acting  Committee  Management  Officer. 
National  Endo wmen t  for  the  Arts. 
[FR  Doc.  86-19892  Filed  9-3-86;  8:45  am] 
BILUNQ  CODE  7SS7-01-M 


Dance  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Dance  Presenters 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  September  22. 1986 
from  9:00  a.m. — 8:00  p.m.;  and  on 
September  23, 1986,  from  9:00  a.m.— 6:00 
p.m.  in  room  M-07  of  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue. 
NW.,  Washington.  DC  20506. 

If  time  permits,  a  portion  of  this 
meeting  will  be  open  to  the  public  on 
September  23,  from  4:00  p.m.— 6:00  p.m. 
for  a  discussion  of  poUcy  issues. 

The  remaining  sessions  of  this 
meeting  on  September  22,  from  9:00 
a.m. — 8:00  p.m.  and  on  September  23. 
from  9:00  a.m. — 4:00  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
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under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  infonnation  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
deteimination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  pubUc  pursuant  to 
subsection  (c)  (4),  (6)  and  9(b)  of  section 
552b  of  Tide  5,  United  States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Qidowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW,  Washington 
DC  20506.  202/682^5532.  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
lohn  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5433. 
Yvonne  Safaiae, 

Acting  Committee  Management  Officer, 
National  Endowment  for  the  Arts. 
[FR  Doc.  86-19894  Filed  9-3-86;  8>I5  am] 
muma  cooc  7S37-oi-m 


Inter-Arts  Advisory  Psnel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Advisory  Panel  (Dance/Inter-Arts/State 
Programs  Presenting/Touring  Initiative) 
to  the  National  Council  on  the  Arts  will 
be  held  on  September  21, 1966  from  10:00 
a.m. — 5:00  p.m.  in  room  M-07  of  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  September  21,  from  3:30 
p.m. — 5:00  p.m.  for  a  discussion  of 
guidelines  and  policy  issues. 

The  remaining  sessions  of  this 
meeting  on  September  21,  from  10:00 
a.m. — 3:30  p.m.  are  the  purpose  of  Panel 
review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
conHdence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 


National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682/5496  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5433. 
Yvonne  Sabine, 

Acting  Committee  Management  Officer, 

National  Endowment  for  the  Arts. 

[FR  Doc  86-19893  Filed  9-3-86;  8:45  am] 

MLUNQ  cooc  7n7-Ot-« 


Music  Advisory  Psnel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Music  Festivals 
Section]  to  the  National  Council  on  the 
Arts  will  be  held  on  September  24, 1986 
from  9.-00  a.nL— 7:30  p.m.  and  on 
September  25, 1966  from  9:00  a.m.— 6:00 
p.m.  in  room  730  of  die  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  September  25,  from  1:00 
p jn. — 3:00  p.m.  for  a  discussion  of 
guidelines  and  policy  issues. 

The  remaining  sessions  of  this 
meeting  on  September  24,  from  9:00 
a.m.— 7:30  p.m.  and  on  September  25, 
9:00  a.m.— 1.-00  p.m.  and  3:00  p.m.— 6H)0 
p.m.  are  the  purpose  of  Panel  review, 
discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

If  you  need  special  acconunodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506, 202/682-5532, 
TTY  202/682/5496  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 


Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  202/682-5433. 
Yvonne  Sabine, 

Acting  Committee  Management  Officer, 

National  Endowment  for  the  Arts. 

[FR  Doc.  86-19895  Filed  9-3-86;  8:45  am] 

BHJJNO  COeS  7537-01-«l 


Vlsusl  Arts  Advisory  Psnel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Visual  Arts  Advisory 
Panel  (Overview  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  September  23-24, 1986,  from  9:00 
a.m. — 5:30  p.m.  in  room  714  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  dicsussion  will  be  the  Five- 
Year  Plan  and  other  policy  issues. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Claric,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5433. 
Yvonne  Sabine, 

Acting  Committee  Management  Officer. 
National  Endowment  for  the  Arts. 
[FR  Doc.  88-19898  Filed  »-3-86;  8:45  am] 

BiLUNG  CODE  7S37-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Permits  issued  Under  ttie  Antarctic 
Conservation  Act  of  1978 

agency:  National  Science  Foundation. 
ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Public  Law  95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  of  permits  issued. 

FOR  FURTHER  INFORMATION  CONTACT. 

Charles  E.  Myers,  Permit  Office, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  DC 
20550. 

SUPPLEMENTARY  INFORMATION:  On  July 

17, 1986.  the  National  Science 
Foundation  published  a  notice  in  the 
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Federal  Register  of  permit  applications 
received.  On  August  25, 1986  permits 
were  issued  to: 

Mark  A.  Chappell 
Arthur  L  DeVries 
Robert  B.  Dunbar 


William  M.  Hamner 
Gerald  L  Kooyman 
Anna  C.  Palmisano 
Donald  B.  Siniff 
James  T.  Staley 


Lowell  E.  Starr  &  John  Kelmelis 
Wayne  Z.  Trivelpiece 
ChariMB.Mym, 

Permit  Office,  Division  of  Polar  Programs. 
[FR  Doc.  86-19878  Filed  9-3-86;  8:45  a.m.] 

■LLMG  COOC  7*S6-ei-M 


NATIONAL  TRANSPORTATION  SAFETY  BOARD 
Responses  to  Safety  Recommendations;  AvaHabHtty  of 


RaconwnandMion  No. 


M-85-67.. 


M-85-70.. 

»#-«5-71.. 
M-85-72.. 

M-85-73.. 
M-8S-74.. 

M-85-75.. 

U-e5-7.... 

M-BS-8.... 

M-BS-10.. 


M-e5-11. 


M-BS-92. 
M-85-«3.. 


M-85-84... 

U-«5-85... 

M-85-a6 

M-«5-87 

li*-85-8«  . 

M-8&-89    . 

M-85-94 ... 

M-85-103. 

M-85-104.. 
M-«5-103 

M-85-104.. 
M-8S-105. 

M-aS-106.. 

M-85-4 

M-85-5 

M-85-6 

M-e5-7.._ 
M-e5-116. 
I4-85-102. 


M-86-1 

U-86-2 

M-86-3 

M-85-10e. 
M-a&-109.. 
M-85-110.. 


USCG.. 


.uk).. 


..do.. 
..do.. 


..do.. 
..do.. 


..do.. 
..do.. 


do 

Mobile  Oil  Corp.. 

do 

do 


..do.. 


Chevron.. 
USCX3 


do ...-. 

do 

do 

do 

do.._ - 

do 

USCG „.. 

Zapata  On-Slxvs  Co.. 


do 

ZapaU  Ott-Shore  Co.. 


..do.. 
..do.. 


do 

Alaska  Ocean.  Inc. 

do _ 

do.„ 

do 

Depl  o<  Labor 

USCG _ 


North  Pacific  Ftttwng  Vessel  Owners  Associa- 
lion. 


do 

USCG 

do 

— do 


Jan.  a,  1966. 


..do 

-.do 

-do 


_.do.. 
Jk).. 


..do.. 
..do.. 


do 

JWL  14.  1966. 

-....do 

._...do 


..do.. 


Jan.  27,  1966. 
Jan.  30,  1966. 


..do.... 
..do.... 
..do... 
..do... 
..do.... 
..do.... 
..do.... 
..do... 


do 

Fob.  7,  1986.. 


..do.. 
..do- 


do 

Feb.  21,  1966.. 

do 

...-.do.. 

do 

Mar.  7,  1B66..- 
Mw.  10,  1986- 

Mv.  14.  1966.. 

do 

do 

Apr.  3.  1986...- 

do 

do 


Subjwl 


Raaunw  reeaarch  into  ctiaractarialics  of  amal  vanala  to  da^atop  (tabMtir  Handarda  tor 


Seek  laglalailva  auVwniy  to  require  tlw  Ilc8n*ig  of  caplalna  ol  MUng « 

Prorooto  the  propafatton  of  crew  lets 

Promoto  ItM  devetopmenl  ol  contingency  plane  by  the  fishing  industry  to  reduce  delays  in 

alerting  Coast  Guard  search  and  reecue  lorcee. 
Urge  conmercial  fishiig  veeeets  to  schedule  frequent  radto  commurscatlorw. 
ModHy  the  search  and  rescue  computsr  program  to  nduds  the  draft  of  a  hesvUy  haianted 

IMe  raft. 
Develop  a  keyword  list  for  uee  t)y  the  USCG  to  screen  emergericy  messages 
Inoorporato  human  factors  affecting  seech  operabom  Into  seefch  and  rescue  mission 

plwining. 
Develoixnent  gudelines  lor  retaining  recovered  Mesaving  eqUpmem  lor  examinalion  ty 

invesbgators. 
riaifisie  fnore  stringent  supervision  and  inspection  of  mamtonanoe  and  repeir/renewai  work 

conducted  on  sfiip's  steering  systems. 
Inform  ship's  personnel  on  veseels  with  steering  gear  of  tfte  accident  nvolving  tfie 

M08KNL 
Dvect  tfiat  the  veesels  In  tfie  fleet  which  do  not  meet  the  Intemattonef  Maritime  Orgarvza- 

tlon  and  Coaat  Guafd  stesring  gear  stendards  for  rww  veaeefa  men  Itie  steering  geer 

spece  wNh  a  quaMed  person  in  comrriunlcalton  with  lite  lyldge. 
IssiJe  inemjcttone  to  ite  fleet  that  requkv  that  personnel  assigned  to  the  anchor  detal  be 

steborted  at  tfte  arKfior  wirvtess  controls. 
Sato  uee  of  natural  gee  on  offshore  drilling  ptatforms. 
Raquira  that  Insulatton  uaad  on  dry  extiauet  pipe  instaXattofte  on  smal  passenger  vessels  be 

removabte. 
Require  more  stringent  inspection  of  dry  extteust  piping  tostaialions  on  smai  passenger 


Require  on  small  passenger  vessels  ttiat  emergency  sir  shuldo«m  controls  on  dtesel 

engirtes  tw  remotely  npersMe  liom  outside  ttte  engirw  compertmenL 
Require  Itiat  lire  protection  equipment  on  smai  pesaengar  vessels  be  mainlained,  aaaem- 

btod.  and  reedy. 
Conduct  a  survey  during  tfw  next  inspectkxi  of  smal  passenger  vessels  of  Me  proaower 

stowage. 
Amend  46  CFR  180.10  to  require  that  the  primary  Mesaving  equipment  carried  on  small 

pasaertger  vessels  be  adequate  to  support  100%  of  ttw  pessengeri  and  crew. 
Requuire  that  small  paasenger  vessels  inetal  a  placard  near  the  radto  transmitter  containing 

information  necessary  tor  emergency  broadcasts. 
Puliilsh  information  directed  to  corrwrwircial  fishermen  concerning  tfte  adverse  effects  on  the 

stabMty  of  a  vessel  operating  in  heavy  seas  wMhoul  outriggers  up. 
Retocate  the  telephone  at  the  gumbo  boor  toma  the  ZAPATA  LEXINGTON  wtd  wiy  similar 

instaHatton  aboard  other  compeny  driMng  rigs  to  a  mors  protected  area. 
Devatop  a  device  to  seperate  and  vent  gas  from  return  driMng  flukls  to  the  atmospfwre. 
Relocate  the  letaphone  at  the  gumbo  box  ^werd  the  ZAPATA  LEXINGTON  and  wiy  similw 

rataNaSon  ahr>arri  otfwr  company  driling  rigs  to  a  more  protected  area. 
Develop  a  device  to  aeparate  and  vent  gas  from  letuiii  driMng  fluids  to  Itte  etmoapfwre. 
Establish  a  danger  zorw  aboard  company  drifling  riga,  during  well  control  operattons  mrtMn 

flammable  gas  may  be  present  and  prohibit  al  nonoesentiel  personnel  Irom  entering  tlw 

zone. 
Upgrade  the  quality  of  the  fire  driRs  and  the  instrudtona  given  In  fliefighting  procedures 

aboard  company  drilling  rigs. 
Requirs  a  slafaNly  test  on  each  new  vessel  unless  a  deadweight  survey  confirms  tliat  tlw 

stability  from  s  sister  vessel  may  be  ueed. 
Require  a  stabiHly  lest  or  deedwoight  suvey  and  amended  stsbiWy  information  srtwn  major 

modifications  are  made. 
Requira  your  vessel  operators  to  comply  strntly  with  the  provisions  of  vessel  stsbMty 

IxMklets. 
Provide  training  for  your  flahing  vessel  captaine  in  vessel  stabUHy  and  ttia  use  of  this 

information  to  establish  sate  toading  conditions. 
Establish  safety  regulations  wliich  set  forth  Meseving  end  BieBghting  equipment  requirs- 

msnte  to  protect  workers  on  uninspected  self  etevating  Mttioets. 
Amend  Coest  Guard  regulations  tor  MODUs  to  include  a  requiremeni  that  pneumatically 

operated  valves  on  Itte  suction  side  of  firs  pumps  remain  open  during  a  toes  of  air 

preesure. 
Recommend  that  your  members  require  a  stabUHy  leet  on  each  new  vessel  unlees  a 

deadweight  survey  confirms  that  the  stabHty  data  from  a  sister  vasssi  may  be  ueed. 
Recommer¥]  Itwt  your  memtsers  require  a  StabMty  teat  or  deadweigtit  survey  and  amended 

stability  information  wfwn  major  modifications  are  made 
Recommend  ttial  your  members  require  vessel  operators  in  Uwir  emptoy  to  comply  with  ttie 

provisions  of  vessel  StabMty  letters  wid  booMels. 
Seek  auttwrlty  to  require  manulactivers  of  USCG  approved  safely  equipment  to  notify 

dMributors  and  purchases  of  any  alterations  beceuee  of  defects. 
Conduct  taste  to  determine  ttw  adequacy  of  current  aduN-alzed  expoeure  suite  wfwn  worn 

by  smeler  adutts. 
Raquira  USCG  boerding  personnel  to  notify  masters  and  owners  of  noncomplying  uninspect- 
ed commercial  fishing  vessels. 
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No. 


M-85-120.. 

M-85-121.. 
M-86-n.... 

M-as-in.. 

M-8S-112.. 
M-8S-113.. 
M-85-114.. 

M-es-iis... 

M-ei-«2_... 

M-ei-e3 

M-«2-S0 


M-62-S2.„. 
M-82-53.... 

M-82-54.. 

M-82-56.... 

M-77-7 

M-81-e6.... 

M-77-37.... 

M-78-68.._ 
M-86-20.... 

l*-86-21.... 

M-e5-177_ 
M-86-32.„. 
M-8e-39... 
M-82-44„. 


noipondem 


USCG.... 

do.... 

USCG.... 

usca.... 

do.... 

....-do 

— do... 

do.... 

00T..„.. 
...-.do..-, 

do  — 

do 

-- .xJo.-.. 


M-82-4B.. 


M-a2-48..„ 

M-84-1 

M-44-3 

M-85-104.. 
ll*-85-105.. 

M-a6-18-.. 

»»-e6-19.... 

M-e6-37 

M-e6-27._. 

M-fl5-28 


M-fl5-116- 


..do.. 

..do.. 
..do.. 
..do- 
..do.. 
..do.. 


Apr.  8,  1866- 


Jo. 

Apr.  17.  1966- 

5/7/86.— 

— do 


.....do 

A>..- 

— do 

IttaylS.  1986. 
.do 

-....do 


..do., 
-do.. 


Mam'tL  Assocalion  oi  Ctastification  Soa- 

•Um. 
.-...do..- - 

OtMvxa  Marine  Sarvice  Association 

Northam  Mariana  Islwids „„._ 

Canaveral  Seafoods „ 

Massachusetts  Mantime  Acad - 


..do.. 


do..-. 

DOT 

do.— 


Zapata  off  shore  Co. . 

do.- - 


USCG.-. 
..-..do.-. 

FCC. 

USCQ..- 
A>... 


USCG 


..do- 


...do.. 
_.do- 
-.do.. 


Subjact 


PufaMi  In  circumaliiicaa  of  Vw  sMdng  of  Iw  CELTIC  vid  CAPE  RACE  ma  tnVhnaa 
IMlM*ig  ¥waala  should  hawa  a  way  to  fstaaoa  ttwir  barges  ramotaty  Irom  the 

Enoowaga  tie  operator*  01  uninapaclad  commercial  veaaals  which  oparals  beyond  the 
■mNs  of  ooaatal  haibor*  to  cany  B>IRBa. 

Seek  Hgiilallii  auMorily  to  raquira  fM  slabMy  Mai*  be  oonduelsd  and  that  stabiHy 
imarmaHan  be  provldBd  to  eapWns  of  oommeroial  HaNng  veaeela. 

Require  Junior  offieeia  to  convMa  a  nWno  pragram  baiars  being  aaaqnad  as  command- 
ing afficers  ol  Coaal  Guard  patrol  boalB. 

Using  the  airihorily  01  Via  Outer  Continental  SheH  Lands  Ad.  estiUsh  stabiMy  cnteiM  lor 
saw  sle»alini  Wt  boats  tl  engage  in  outer  commsnlal  shell  artli<isi. 

Seek  legislaiive  auttwrfty  to  Icenee  personeniMhaiga  ol  miacatoieaua 
•ngaged  in  outer  continental  aheH  activflias. 

kidude  in  CGOe4-086  a  raquiraniant  tar  operating  menuels  which  set  i 
ImitsMons  ct  Wt  boats  engaged  in  outer  oonHnantal  aheH  actMiaa. 

Inctoda  in  CGD64-09e  an  upgradwg  ol  the  Meaewng  equipment  tor  aall  ele»ating  Wt  beets 


...-.do 

Msy  13,  1986. 

do _.„ 


May  22.  1966- 
May27.  1986- 
June4.  1986... 
June  11.  1986. 


-do- 


do 

June  11.  1966.. 
-do 


June  13. 19  86- 

-....do - 


June  16,  1966. 

do -., 

June  18. 1966.. 
July  22.  1986.-. 
— do 


July  30,  1966 


ConsoMato  the  poai>on  data  on  U.S.  ships  so  simlar  inlonnetiori  ia  not  coded  wid  stored 

on  aaparato  oomputara. 
Extend  the  requirsment  that  el  U.S.-Aeg  merchent  veeeals  of  1.000  groes  Ions  or  mora 

enm*d  on  torsign  voyages  submit  dapertwa.  enival,  and  4e-hour  position  reports  on 

domeetic  voyagaa. 
Inalal  a  lhad  halon  lira  protection  systsm  in  the  engineroom  of  the  Iranim  Mp  BAY 

STATE. 
Repeir  or  rsplaca  the  deeel  lire  pumpe  on  the  BAY  STATE 
Conkjct  a  aludy  to  detarmliia  whet  invweirieiits  are  neoeesery  to  tadltato  sale  evecu- 

alion  ol  parsonnsl  hem  the  engineroom  of  the  BAY  STATE  in  case  of  w  emergency. 
Make  such  improoements  as  era  iound  to  be  tmtttt  and  naieiisi>  to  tacHilale  safe, 

effective  evacuation  of  the  number  of  personnel  that  may  be  in  the  engineroom  of  the 

BAY  STATE. 
Pendng  poasMa  ratocation  of  the  high  preaure  hMl  ol  strwwr  in  the  enansroom  of  the 

BAY  STATE. 
EstaUiah  giAielnes  to  provide  tar  the  uae  of  MRIT  and  CAS  by  vessels  Ihel  ve  nevigatng 

by  radar  on  inland  waters. 
DMtop  a  model  simulstor  naming  program  to  reduce  ship  coHwons  caused  by  vM  control 

system  lalure. 
Ei^^ite  completion  of  firefigliliiig  baMng  curricukim  and  promm  tor  merchent 

ofliueis  and  seemert 
Oevetop  a  aunival  and  raacue  training  course  to  provide  inatnidion  in  see  resa 
Urge  Its  member  aodeliaa  to  amend  Vw  Rulee  tor  BuMng  and  Oaaaiicalion  ol  MOOUs  to 

Inctode  a  requirement  tar  the  camfcatton  and  inspecttan  of  cnide  ol  bumeis. 
Urge  ks  msmber  sociotisi  to  lequire  thet  compresssd  sir  snyied  to  oude  oi  burners  wid 

wen  teat  equipment  on  MOOUs  be  supplied  from  e  dedfceted.  seperale  compressed  m 

source. 
Recommend  to  member  companiaa  whtoh  operato  self  ele»ating  Ml  boats  in  offshore  wsas 

that  they  provkle  vssssi  mestsrs  with  operating  menuels. 
Adopt  comprehensive  isaislsttoii  addressing  Vie  problem  of  eknhol-invcfvad  rscreelion^ 

boekng  eccidoiili. 
to  cooperatnn  with  liahing  veaael  captains  and  a  naval  architect  estabish  a  sate  kMdng  tor 


Conduct  a  stody  prior  to  the  next  Training  cniee  to  determine  the  mexmum  number  of 

peiaone  that  oouU  be  sefely  evecueted  from  the  engineroom  of  the  BAY  STATE  in  the 

event  of  an  emergency. 
Develop  standng  orders  tor  cadet  engineering  watt:hes  in  the  engineroom  on  the  framing 

**. 
Devekip  standtog  orders  ior  Koensed  engineer  officer  welches  on  the  training   sfxp. 
Inslal  a  Kghtad  rwige  at  Point  Vivian. 
Take  SL  Lawrence  River  cunent  direction  and  vatocity  meesuremenis  end  provide  them  to 

varioua  marine  xitareeta. 
Oevetop  a  devtoe  to  sepersto  end  vent  ges  from  return  driKng  fluids  to  the  etmosphere. 
Establah  a  danger  zone  aboard  company  driMng  rigs,  during  wel  control  operations  when 

llamablegas  mey  bepreeenL 
Amend  USCG  regulabona  tar  MOOUs  to  inckide  a  requirement  lor  the  inspection  of  cnxle 

oil  burrters  snd  thee  component  perts. 
Require  that  compressed  sir  suppked  to  cnxle  d  burners  end  wel  lest  equipment  on 

existtog   MOOUs   be  suppled  fiom  e   dedkaled.   sepereto.   compressed  wr  source. 
Require  a  sknple-to-instal  spare  radto  entenne  on  ol  and  product  twikers  whose  raiko 

antannea  extend  over  cargo  tar*s. 
Requke  thet  ooeen  operators  of  el  kiepected  radar  equipped,  mechanicalty  prapeked 

passenger  vaaaels  under  300  groes  tons  bs  quelAed  es  radar  obeervers. 
Publsh  a  ramkNter  to  the  operators  of  smsl  vassale  that  operate  offshore  in  the  Gulf  of 

Mexico  of  the  kriportanoe  of  aoundng  proper  signets  whie  undewray  or  et  wichor  dunng 

imked  periods  of  visibillty. 
Estabksh  safely  reguletfons  whKh  set  forth  Wesavkig  and  Ikefightiiiu  equpment  reqwre- 

mant*  to  protect  worker*  on  unnapeded  seWelavalwg  Mtboels. 
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Single  copies  of  these  response  letters 
are  available  on  written  request  to  : 
Public  Inquiries  Section.  National 
Transportation  Safety  Board, 
Washington.  DC  20594.  Please  include 
respondent's  name,  date  of  letter,  and 
recommendation  numberfs)  in  your 
request.  The  photocopies  will  be  billed 
at  a  cost  of  14  cents  per  page  ($1 
minimum  charge). 
Monica  Revelle, 

Alternate  Federal  Register  Officer. 
August  27. 1986. 
[FR  Doc.  88-19879  Filed  9-3-86;  8:45  amj 

nUMG  CODE  7U»-ai-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-416] 

Mississippi  Power  ft  Ught  Co.  et  aL; 
Consideration  of  Issuance  of 
Amendment  to  FacHtiy  Operating 
License  and  Propoaed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
29  issued  to  Mississippi  Power  &  Light 
Company.  Middle  South  Energy.  Inc., 
South  Mississippi  Electric  Power 
Association,  for  operation  of  the  Grand 
Golf  Nuclear  Station,  Unit  1,  Claiborne 
County,  Mississippi. 

The  proposed  amendment  would 
make  the  following  changes  in  the 
Technical  Specifications;  add 
specifications  in  Table  3.3.3-1, 
"Emergency  Core  Cooling  System 
(ECCS)  Actuation  Instrumentation"  and 
Table  3.3.3-2.  "Emei^gency  Core  Cooling 
System  Actuation  Instrumentation 
Setpoints"  to  incorporate  interlock 
instrumentation  which  is  designed  to 
prevent  inadvertent  overpressuri2ation 
of  low  design  pressure  emergency  core 
cooling  systems  by  the  reactor  coolant 
systems,  and  make  associated  changes 
m  Table  3.3.3-3,  "ECCS  Response 
Times"  and  Surveillance  Requirement 
4.5.1  regarding  response  times  of  ECCS 
injection  systems.  Table  4.3.3.1-1, 
"ECCS  Actuation  Instrumentation 
Surveillance  Requirements" 
Surveillance  Requirement  4.4.3.2.2, 
"Reactor  Coolant  System  Operational 
Leakage,"  Table  3.4.3.2-2,  "Reactor 
Coolant  System  Interface  Valves 
Pressure  Monitors  Alarm,"  and  Table 
3.4.3.2-3  "Reactor  Coolant  System 
Interface  Valves  Pressure  Interlocks." 
These  proposed  changes  were  requested 
in  Item  13  of  the  attachment  to  the 
licensee's  letter  dated  August  12, 1985, 


as  amended  September  25, 1965  and 
supplemented  October  5  and  October  22. 
1985  and  May  30, 1986.  The  changes 
requested  in  Item  12  of  the  August  12, 
1985  letter  were  previously  noticed  and 
issued  as  Amendment  No.  7  to  GGNS 
Unit  1  License  No.  NPF-29  on  November 
8,1985. 

This  notice  supersedes  a  previous 
notice  published  in  the  Federal  Re^ster 
on  August  28, 1985  (50  FR  34994).  The 
previous  notice  was  based  on  the 
licensee's  initial  application  for 
amendment  dated  August  12, 1985. 
During  its  safety  review  of  proposed 
changes  to  Technical  Specifications  for 
the  ECCS  injection  valve  interlocks  the 
staff  noted  the  licensee's  proposed 
deletion  of  tests  of  response  times  for 
starting  the  ECCS  systems  associated 
with  the  injection  valves,  because  the 
system  response  with  valve  interlocks 
would  vary,  depending  on  the  rate  of 
depressurization  during  a  loss  of  coolant 
accident  "Hie  presently  specified  system 
response  time  (40  seconds]  includes  10 
seconds  for  starting  an  emergency  diesel 
generator  and  30  seconds  for  opening 
the  injection  valve  in  the  system.  In 
response  to  staff  questions,  regarding 
surveillance  tests  of  injection  valve 
opening,  the  licensee  proposed  by  letter 
dated  September  25, 1985  to  include 
surveillance  tests  of  the  time  for 
injection  valves  to  move  from  the  closed 
position  to  the  open  position  (29 
seconds).  Surveillance  tests  of 
emergency  diesel  generator  starting 
times  (10  seconds]  are  presently 
included  in  Technical  Specification 
4.8.1.1.2.  This  notice  is  based  on  the 
revised  application  from  that  initially 
noticed  which  results  in  greater 
assurance  that  the  ECCS  injection 
valves  will  open  within  the  design  time. 
Appropriate  changes  to  the  initial  notice 
regarding  ECCS  injection  valve  response 
time  have  been  incorporated  in  this 
notice. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 


involve  a  significant  reduction  in  a 
margin  of  safety. 

The  license  has  made  an  analysis  of 
significant  hazards  considerations  using 
the  standards  of  10  CFR  50.92  and  has 
concluded  that  the  proposed  amendment 
does  not  involve  a  significant  hazards 
consideration.  The  NRC  staff  has  made 
a  preliminary  review  of  licensee's 
analysis  and  associated  bases.  Staffs 
dicussion  of  the  proposed  amendment  as 
it  relates  to  the  three  standards  follows. 

The  addition  to  the  Technical 
Specifications  of  interlock 
instrumentation  on  pressure  isolation 
valves,  is  needed  to  implement  a  design 
change  required  by  a  license  condition. 
The  present  compensatory  requirement 
for  leak  tests  of  low  pressure  core  spray 
(LPCS)  and  low  pressure  coolant 
injection  (LPCI)  check  valves  would  be 
deleted.  The  design  change  would  result 
in  an  increase  of  51*F  in  calculated  peak 
cladding  temperatxire  to  2149*F  during  a 
postulated  loss  of  coolant  accident 
because  of  a  longer  time  required  for 
LPCS  and  LPCI  injection  valves  to  start 
to  open.  The  required  response  for  LPCS 
and  LPCI  injection  valves  to  move  from 
the  closed  to  the  open  position  (29 
seconds)  will  be  slightly  faster  than  the 
required  response  time  defined  in 
present  Technical  Specifications  (30 
seconds).  The  calculated  peak  cladding 
temperature  of  2149*F  is  still  below  the 
limiting  2200*F  required  by  10  CFR  50.46, 
80  the  safety  margin  is  not  affected.  The 
design  change  will  be  performed  in 
accordance  with  appropriate  regulatory 
and  industry  codes  and  standards,  the 
GGNS  quality  assurance  program,  and 
applicable  requirements  of  the  GGNS, 
FSAR.  Therefore,  the  design  change  will 
be  consistent  with  the  licensing  basis. 
Because  these  changes  will  add 
requirements  not  presendy  included  in 
the  Technical  Specifications  which  more 
than  offset  the  removal  of  the 
compensatory  leak  test  requirement,  and 
because  the  change  would  result  in  the 
performance  of  the  ECCS  safety  function 
without  affecting  the  safety  margin,  this 
change  does  not  significantly  increase 
the  probability  or  consequences  of  an 
accident  previously  evaluated  or  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated,  not  does  it  involves  a 
significant  reduction  in  a  margin  of 
safety. 

Accordingly,  the  Commission 
proposes  to  determine  that  these 
changes  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  conniments  received 
within  30  days  after  the  date  of 
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publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Conunission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  oonmients  should  be 
addressed  to  the  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records, 
ORice  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Copies  of 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  1717  H 
Street.  NW..  Washington,  DC. 

By  October  7, 1986.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  Ucense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petition  in  the  proceeding,  and  how 
the  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petition's  rig^t  under  the  Act  to  be  made 
a  party  to  the  proceeding;  (2]  the  nature 
and  extent  of  the  petitioner's  property, 
financial,  or  other  interest  in  ^e 
proceeding;  and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest 
The  petition  should  also  identify  the 
specific  aspect(s)  of  the  subject  matter 
of  the  proceeding  as  to  which  petitioner 
wishes  to  intervene.  Any  person  who 
has  filed  a  petition  for  leave  to  intervene 
or  who  has  been  admitted  as  a  party 
may  amend  the  petition  without 
requesting  leave  of  the  Board  up  to 
fifteen  (15]  days  prior  to  the  first 


prehearing  conference  scheduled  in  the 
proceedings,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  Ust  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
rrquirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Conmiission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  ciraumstances  chtmge 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  Ucense 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  wiU  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Att  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
DC,  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  (800)  325-6000  (in 
Missouri  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  identification  Number  3737 
and  the  following  message  addressed  to 
Walter  R.  Butler.  Director.  BWR  Project 
Directorate  No.  4,  Division  of  BWR 
Licensing:  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  Nicholas  S.  Reynolds,  Esquire, 
Bishop.  Ueberman,  Cook,  Purcell,  and 
Reynolds,  1200 17th  Street  NW.. 
Washington,  DC  20036.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  bearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  12, 1985  as 
amended  September  25, 1965  and 
supplemented  October  5  and  October  22, 
1985  and  May  30, 1986  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  DC. 
and  at  the  Hinds  Junior  College, 
McLendon  Library.  Raymond, 
Mississippi  39154. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  August  1986. 

For  the  Nuclear  Regulatory  Commission. 
Walter  R.  Butler, 

Director,  BWR  Project  Directorate  No.  4, 
Division  of  BWR  Licensing. 
[PR  Doc.  86-20018  Filed  9-3-88: 8:45  am] 
enxwo  CODE  7smm>i-ii 
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Advisory  Comtnittee  on  Reactor 
Safeguards;  Subcommittee  on  Decay 
Heat  Removal  System^  Meeting; 
Revision 

The  Federal  Register  published 
Friday.  August  22, 1988  (51  FR  30145) 
contained  notice  of  a  meeting  of  the 
ACRS  Subcommittee  on  Decay  Heat 
Removal  Systems  to  be  held  on 
Tuesday.  September  9. 1986. 1«)  P.M.. 
room  1048. 1717  H  Street  NW.. 
Washington,  DC.  To  the  extent  practical 
the  meeting  will  be  open  to  public 
attendance.  However,  portions  of  the 
meeting  may  be  closed  to  discuss 
proprietary  information.  All  other  items 
regarding  this  meeting  remain  the  same 
as  previously  announced. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Paul  Boehnert  (telephone  202/634-3267) 
between  8:15  A.M.  and  5:00  P.M.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  August  29. 1966. 

Thomas  G.  McCreless. 

Assistant  Executive  Director  for  Technical 
Activities. 

[FR  Doa  86-19956  Filed  *-*-a6:  8:45  am] 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 

Aeronautical  Policy  Review 
Committee;  Reestablishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  it  is 
hereby  determined  that  the 
reestablishment  of  tlie  Aeronautical 
PoUcy  Review  Committee  is  necessary, 
appropriate,  and  in  the  pubUc  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  Director,  Office 
of  Science  and  Technology  Policy,  by 
the  Presidential  Science  and  Technology 
Advisory  Organization  Act  of  1976  and 
other  applicable  law.  This  determination 
follows  consultation  with  the  General 
Services  Administration,  pursuant  to 
section  9(a)(2)  of  the  Federal  Advisory 
Conmiittee  Act  and  the  GSA  Interim 
Rule  on  Federal  Advisory  Committee 
Management  (48  FR  19324,  April  28. 
1983). 


1.  Name  ofgmup:  Aeronautical  Policy 
Review  Committee. 

2.  Purpose:  The  purpose  of  the 
Aeronautical  Policy  Review  Committee 
is  to  advise  the  Director,  Office  of 
Science  and  Technology  Policy  (OSTP). 
on  the  implementation  of  national 
aeronautical  research  and  technology 
policy.  The  Committee  will  address 
specific  implementation  strategies  for 
achieving  the  National  Aeronautical 
R&D  Goals,  proposed  by  the  Committee 
in  1965,  and  shall  concern  itself  with 
other  specific  issues  assigned  by  the 
Director.  OSTP.  as  well  as  keep  him 
informed  of  changing  perspectives  in  the 
aeronautical  community. 

3.  Effective  date  of  establishment  and 
duration:  The  reestablishment  of  the 
Aeronautical  Policy  Review  Committee 
is  effective  upon  filing  of  the  charter 
with  the  Director.  OSTP,  and  with  the 
standing  committees  of  Congress  having 
legislative  jurisdiction  over  the  Office  of 
Science  and  Technology  Policy.  The 
Aeronautical  Policy  Review  Committee 
will  terminate  on  January  8, 1988,  unless 
sooner  extended. 

4.  Membership:  Members  of  the 
Aeronautical  Policy  Review  Committee 
will  be  appointed  by  the  Director,  Office 
of  Science  and  Technology  PoUcy.  That 
appointment  shall  be  subject  to  review 
every  365  days  unless  earher 
terminated.  The  Committee  shall  consist 
of  no  more  than  17  members.  Additional 
technical  experts  will  be  utilized  as 
needed  to  constitute  panels  and  study 
groups. 

5.  Advisory  group  operation:  The 
Aeronautical  Policy  Review  Committee 
will  operate  in  accordance  with 
provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  GSA 
Interim  Rule  on  Federal  Advisory 
Committee  Management  (48  FR  19324), 
and  other  directives  and  instructions 
issued  in  implementation  of  the  Act 
Jetry  D.  Jenninga, 

Executive  Director. 

Office  of  Science  and  Teclmology  Policy 

Charter— Aeronautical  Policy  Review 
Committee 

1.  Committee's  Official  Designation: 
Aeronautical  Policy  Review  Committee 
(APRC) 

2.  Objectives  and  Scope  of  Activities  and 
Duties: 

•  The  purpose  of  the  Aeronautical  Policy 
Review  Committee  is  to  review  for  the 
Director,  Office  of  Science  and  Technology 
Policy  (OSTP),  the  implementation  of 
national  aeronautical  research  and 
technology  policy.  The  Committee  will 
address  specific  implementation  strategies 
for  achieving  the  National  Aeronautical  R&D 
Goals  proposed  by  the  Committee  in  1985  in 


concert  with  the  goals  and  technical 
objectives  of  the  National  Aeronautics  and 
Space  Administration,  the  Department  of 
Defense,  the  Federal  Aviation 
Administration,  and  the  aeronautical 
industry. 

•The  Committee  shall  advise  on  specific 
aeronautical  issues  assigned  tiy  the  Director, 
OSTP,  and  keep  him  informed  of  changing 
perspectives  in  the  aeronautics  community. 

•  The  Committee  shall  report  annually  the 
results  of  this  review  to  the  Director,  OSTP. 

3.  Duration:  The  duration  of  this  Committee 
shall  be  for  two  years  from  date  of  approval 
unless  terminated  sooner. 

4.  Official  to  whom  the  Committee  Reports: 
The  Aeronautical  Policy  Review  Committee 
will  report  to  the  Director.  OSTP. 

5.  Agency  Responsible  for  Providing 
Necessary  Support  for  this  Board:  Office  of 
Science  and  Technology  Policy. 

6.  Description  of  Duties:  The  duties  of  the 
Committee  are  solely  advisory  and  are  stated 
in  paragraph  2  above. 

7.  Costs:  The  estimated  aimual  operating 
cost  of  the  Committee  is  $0. 

8.  Estimated  Number  and  Frequency  of 
Meetings:  The  Aeronautical  Policy  Review 
Committee  shall  meet  semi-armually  and  at 
such  other  times  as  may  be  called  by  the 
Chairman. 

9.  Subgraphs:  Subgroups  may  be  formed  to 
conduct  studies  on  specific  issues  assigned 
by  the  Director,  OSTP. 

10.  Members:  Conmiittee  members  will  he 
appointed  by  the  Director.  OSTP.  That 
appointment  shall  be  subject  to  review  every 
365  days  unless  terminated  earlier.  The 
Committee  shall  consist  of  no  more  than  17 
members.  The  Director,  OSTP,  shall  appoint 
a  Chairman  and  Vice  Chairman  from  the 
members  of  the  Committee. 

The  Committee  shall  utilize  additional 
technical  experts  as  needed  to  constitute  its 
panels  and  study  groups.  These  technical 
experts  shall  be  appointed  by  the  Director, 
OSTP,  and  shall  be  for  the  duration  of  the 
panel  upon  which  the  assigneee  serves  or  365 
days,  whichever  is  sooner,  unless  terminated 
earlier  by  the  Director. 

This  Charter  for  the  Advisory  Committee 
named  alxrve  is  hereby  approved  on: 

Dated:  January  21, 1986. 
lerry  D.  lennings. 
Committee  Management  Officer. 

Date  filed:  August  28, 1988. 
[FR  Doc.  86-19898  Filed  9-»-66;  &-45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Advisory  Circular  25-8,  Auxiliary  Fuel 
System  Installations 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  issuance  of  advisory 
circular. 


Federal  Register  /  Vol.  51.  No.  171  /  Thursday,  September  4.  1988  /  Notices 31743 


SUMMARY.  This  notice  announces  the 
issuance  of  Advisory  Circular  (AC)  25-8, 
Auxiliary  Fuel  System  Installations. 

Advisory  Circular  25-8  sets  forth 
acceptable  means,  but  not  the  only 
means,  by  which  compliance  may  be 
shown  with  the  requirements  of  the 
Federal  Aviation  Regulations  [FAR) 
pertaining  to  the  installation  of  auxiliary 
fuel  systems  in  transport  category 
airplanes. 

DATE:  Advisory  Circular  25-8  was 
issued  by  the  Northwest  Mountain 
Region,  Aircraft  Certification  Division 
on  May  2, 1966. 

How  to  obtain  copies:  A  copy  of  AC 
25-8  may  be  ordered  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  D.C.  20402.  or  from  any  of 
the  Government  Printing  Office 
bookstores  located  in  major  cities 
throughout  the  United  States.  Identify 
the  publication  as  AC  25-8.  Auxiliary 
Fuel  System  Installations,  Stock  Number 
050-007-00741-8.  The  cost  of  AC  25-8  is 
$3.00.  Send  check  or  money  order  with 
your  request  made  payable  to  the 
Superintendent  of  Documents.  Orders 
for  mailing  to  foreign  countries  should 
include  an  additional  25  percent  of  the 
total  price  to  cover  handling.  No  C.O.D. 
orders  are  accepted. 


Issued  at  Seattle,  Washington,  on  August 
11, 1986. 

Leroy  A.  Keith. 

Manager,  Aircraft  Certification  Division, 
Northwest  Mountain  Region. 
[FR  Doc.  86-19884  Filed  9-3-86;  8:45  a.m.] 
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[Summary  Notlct  No.  PE-86-15] 

Petition  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 

Petitions  for  Exemption 


of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  September  23, 1986. 

ADDRESS:  Send  comments  on  any 
petition  in  tripUcate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 

Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  9150. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington  ,  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  {  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC,  on  August  28, 
1986. 

Donald  P.  Byrne, 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 


Dockat 
No. 


22709 
25019 

25018 

20583 
23176 
2S029 
25036 


24441 


13416 


PeMonar 


40-MM  Air.  Ltd.. 
Maxair,  Inc. 


Air  Puailo  Rico  Airlinaa.. 


Temeco  Aviation,  bic 

TarvwM  Aviatian,  Inc. 

II 
Rosenbakn  Aviation  Inc. . 

Florida  Expraaa.  Inc _ 


Northern  Pacific  Transport.  Inc.. 


Sierra  Academy  of  Aeronautics.. 


Regulations  aftoctad 


14  CFR  135.261  (b)  and  (c) 

14  CFR  135.159  (a),  (b),  and  (c) . 


14  CFR  121.343.  121.359,  and  121.360., 


14  CFR  61 .58(c) .._ „ 

14  CFR  91. 169(a) „_ 

14  CFH  121.371  and  121.378.. 
14  CyR  121.371  and  121.378.. 


14  CFR  91  31(a).. 


14CFR63.39(bK2). 


Descnption  o)  reliet  sought 


To  allow  petitionar  to  conduct  operations  under  the  provisions  of  1 135.267 
relating  to  pilol  light  time  limitations  and  rest  requirements  In  scheduled 
operabona,  in  lieu  of  the  more  stringent  requirements  of  1 135.261  (b)  wid  (c) 

To  aUow  petitioner  to  operate  its  hekcopters  wilhoul  the  ginoaoopic  rate  of  tim 
indnator  combined  with  a  sip-skid  indicator,  the  gyroscopK  bank  artd  pitch 
indicator,  and  the  gyroscopic  direction  indKator  rsqured  when  carrying  passen- 
gers under  VFR  at  night 

To  allow  petitionar  to  conduct  operations  taxler  Part  121  tor  180  days  with 
airplanea  that  ars  not  equipped  with  approved  flight  recorders,  cockpit  voice 
recorders,  and  ground  proximity  waming-gkde  skipe  deviation  alerting  systems. 
Petitioner  statea  that  within  the  180-day  penod.  it  wW  achieve  compliwtce  «nth 
al  of  the  applicable  requirements  of  Part  121. 

Extension  of  exemption  No.  3106  to  altow  pitots  of  petitioner  to  complete  a  24- 
month  pikit-iTHXimmand  check  in  a  Federal  Aviation  Admiraaralion  (FAA>- 
approved  flight  simulator. 

Extension  of  Exemption  No.  3691  to  aUow  petitioner  and  its  related  companies  to 
continue  to  utilize  tie  continuous  inspection  program  under  {  91  169(e)  for  its 
lurbina-engina-powered  Ben  206B  and  Bolkow  BO-105/C/S  series  hekcopters. 

To  allow  petitionar  to  utikzs  Scandinavian  Aiilinas  System  to  partonn  a  comptota 
airframe  oveitiaul  (C  check  and  0  check)  on  its  OC-8-63  aircraft  at  the  SAS 
overtiaul  facility  in  Stockholm  (Artanda).  Sweden. 

To  aUow  petittoner  to  use  certain  engines,  components,  and  spare  parts  that  have 
been  manufactured,  repaired/overtiauled.  or  inspected  by  persons  outside  of 
the  United  States,  who  may  not  hoM  U.S.  airman  certificates,  on  petitxiner's 
Engksh4>uiK  BAC  1-11  aircraft  Petitioner  wouW  use  original  equipment  manu- 
fadurers;  DAN-AIR  Sennces,  LM..  Manchester  Airport  England;  and  Lasham 
Airfield.  England,  to  inspect  repair,  and  overhaul  the  BAC  1-11  aircraft 
engines,  components,  and  parts. 

Reconaideratkxi  or  amendment  of  Exemption  No.  4666  to  alow  petitx>ner  to 
operate  four  leased  McDonnell  Douglas  DC-6A  aireraft  S/N  44644.  44649, 
44660,  and  44675,  at  a  5  percent  increased  zero  fuel  and  Imtng  weight  lor  the 
purpose  of  hauling  fish  of  the  Alaskan  iiahing  industry,  fuel,  and  pnwata  carnage 
of  property.  Petitioner  seeks  the  removal  of  the  geographic  limitation  of 
Exemption  No.  4666. 

Extension  of  Exemption  No  2095H  to  altow  petitionar  and  any  other  similarty 
situated  flight  engineer  school  or  operator  to  allow  applicants  they  are  training 
in  preparation  lor  the  flight  engineer  practical  test  to  take  the  nomial  proce- 
dures portnn  of  the  practx:al  test  prescribed  in  {  63.3S(b)(2)  in  an  appropnale 
simulator  instead  of  in  an  airplane  m  flight 
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Petitions  Fon  Exemption— Continued 


DockM 

No. 


2S0S9 


Pebtionar 


Pan  Am  Cop.  on  behiM  ol  Pan  Am  Shuttle.. 


Regulations  atteded 


14  CFH  93.123 ., 


Description  ol  reliel  sought 


To  pernut  petitionar  to  conduct  12  addKional  operationt  at  LaGuardia  Airport  in 
excess  ol  the  number  ol  air  carrier  operations  permitted  under  the  High  Density 
Traffic  Airport  Rule. 


Dispositions  of  Petitions  for  Exemption 


Docket 
No. 


24961 
18855 

2490S 
20549 

24875 
22539 


2432&-1 
24656 

21015 

22560 

12638 
24143 

21145 

23854 
23455 

25046 
24940 


Pegasus  FNghl  Center „ 

Hekcoplsr  Association  Intemaliortal.. 

Omniflighl  Hedcoplars _ 

Boeing  Commercial  Airplane  Co 


Regulations  affected 


14CFR  141.65.. 


14    CFR    135.99(b),    135  159    (a),    (b),    (c), 
135.173(a). 


Shoukal  All  Shah.. 
Ar  Mettxxis,  Inc ... 


ffawalan  Airtnes 

Concord  Promotions.. 
Ransoms  Airlirtes 


24306 

24941 

23771 

224459 


Marfialr.  Inc 

A»  Transport  AssodaHon/Trans  World  Airtoies. 
United  Airlines 


14  CFR  43.3(g) 

14  CFR  25.1301(a)  and  21.601 . 


14  CFR  65.91  qi)  and  C(2).. 
14  CFR  43.3(h) „ 


14  CFR  91.303 

14CFR91307...._ 
14  CFR  13563(c).. 


Ar  Transport  Association.. 


Artne  Training  Institute .. 


Reeve  Aleutian  Araays.  Inc .. 


A.T.M.  mc . 


American  Trans  Air,  Inc.. 


Peninsula  Arways,  Inc _ _... 

The  Perns  Valley  Skydmng  Society,  mc 

Cessna  Arcraft  Co _ 

Embraer,  S.A _ 


14  CFH  121.311(e)(2) 

14  CFR  121  351(a) 

14  CFR  Part  121,  Appendix  H.. 

14  CFR  121.424 _ 


14  CFR  61  157(dX1),  61.63(d)  (2)  and  (3) . 


14  CFH  121.574.. 


14  CFR  91.307.. 


14  CFR  121.3.. 


14  CFR  135.243(d)(2) 

14  CFR  105.43.. 

14  CFH  91  213  and  91  31 
14  CFR  135.157(c)(2) 


; 


Descnption  of  relief  sought— disposition 


To  allow  petitionar  to  hold  examining  authority  tor  flight  instructor  and  adine 
transport  pilot  mmttan  tests.  Granted  Aug.  12,  1986. 

To  permit  operations  without  performing  certain  aircraft  modifications,  hiring 
additional  requirad  pilots,  and  without  complying  with  certam  performance, 
operational,  and  maintenance  requirements.  Granted  Aug.  IS,  1986. 

To  allow  appropriately  trained  and  certified  pilots  to  perform  certain  maintenance 
functions.  ParUa/  grarrt  Aug  1,  1986. 

To  permit  type  certilication  of  the  Model  747-21AC  airplane  with  the  location  of 
the  flap  position  indicator  in  the  lower  left-hand  comer  of  the  pilot's  center 
instrument  par)el  and  with  the  servo  altimeter  configured  with  dial  markings  at 
50  ft.  Increments  rather  than  at  20  ft.  Granted  Aug.  6,  1986. 

To  altow  petitnner  to  take  the  written  test  for  the  issuance  of  inspection 
auttkxization  unthout  havirig  to  wait  3  years.  Denied  Aug  12.  1986. 

To  aNow  petittoner  to  permit  its  appropriately  trained  and  certificated  pitots  to 
remove,  check,  and  reinstall  megnetK  chip  detector  pkjgs  installed  on  Allison 
250  aeries  turtiirw  engines,  transmissions,  and  tail  rotor  geaitraxes  of  the  Bell 
206L-1  /L-3  series  hekcopters  operated  by  them  in  or  en  route  to  remote  areas 
subject  to  stipulated  conditions.  Air  Method  also  requested  that  the  Lycoming 
LTS  101-750  series  engines,  and  the  tail  rotor  gearbox  on  the  Ben  222 
helicopter  be  inckjded  in  the  amended  exempHoa  Granted  Aug.   4,    1986. 

To  alkiw  petitnner  to  operate  an  additnnal  Stage  1  DC-e  arcraft  m  the  Pacific 
Basin  until  hush  kits  are  installed.  Granted  Aug  5,  1986. 

To  altow  petitioner  to  operate  a  Stage  1  BAC  1-11  replacement  aircraft  under  the 
provisions  991.307  until  1/1/88.  Granted  Aug.  5,  1986. 

To  permit  petitkjner  dunng  scheduled  passenger-carrying  operatwns  conducted 
under  Part  135,  to  takeoff  with  a  toad  manifest  lacking  the  xjentifkaitkxi  of 
crewmembers  and  ttieir  crew  positxx)  assignmenta.  subfect  to  certain  corxli- 
lions.  Granted  July  31,  1986. 

To  altow  petitioner  to  operate  Ks  Lockheed  L-382  airplanes  without  bemg 
equpped,  at  each  flight  deck  sution.  with  a  combined  saiety  belt  and  shouMer 
harness  tftat  meets  ttie  requrements.  Granted  My  30,  1986. 

To  amend  Exemption  No.  2081  to  aHow  TWA  to  be  inckjded  in  the  provisons 
which  allows  dispatch  with  a  single  HF  on  certain  oceanic  routes  between  the 
Northeastern  United  States  and  the  San  Juan  ARTCC.  Granted  July  29,  1986. 

To  allow  petitioner  to  conduct  a  lest  program  during  which  initial  training  and 
checking  for  50  pilots  wouM  be  accomplished  m  an  FAA-approved  Phase  II 
B-727  simulator,  using  the  existing  Ptiase  III  FAA-approved  training  program. 
Denied  July  29,  1986. 

To  altow  petitioners  members  to  eliminate  the  requirement  ttiat  at  least  one 
takeoff  and  one  landing  during  training  must  be  accomplished  at  night  by  pitots 
undergoing  upgrading  training  from  second  in  command  (SIC)  to  pikM  in 
command  in  tt)e  same  airplane  type  and  by  SIC's  who  are  transitioning  to  otfier 
airplane  types  as  SIC's.  Denied  My  29,  1986. 

To  altow  trainees  of  petitioner  to  complete  a  practtoal  test  for  the  Issuance  of  a 
type  rating  to  be  added  to  any  grade  of  pitot  cartiftoate  by  substituting  for  the 
flight  test  required  by  $  61  63(d)(2)  the  test  requirements  in  Appendix  A.  subtect 
to  specrfk;  conditions  and  limitattons.  Granted  July  29,  1986. 

To  pemiit  petittoner  to  carry  and  operate  aboard  petitioner's  arcraft  oxygen 
storage,  generating,  and  dispensing  equipment  tor  medical  use  by  patients 
requmng  emergency  medtoal  attention  and  being  canied  as  passengers  when 
the  oxygen  equipment  is  furnished  and  maintained  by  hospitals,  ckrvcs,  or  city/ 
village  emergency  medtoal  senncas.  within  the  State  of  Alaska,  subtect  to 
certain  conditions  arx]  limitatnns.  Granted  July  29,  1986 

To  altow  operatton  in  the  United  States,  under  a  service  to  small  communities 
exemptton,  of  specified  two^ngine  airplanes  klentified  by  registration  and  serial 
number,  that  have  not  been  shown  to  comply  with  the  applicable  operating 
noise  limits  aa  foltows:  Until  not  later  than  January  1,  1988:  1  BAC  1-11: 
HZ-HRI  serial  number  061;  Denied  July  31,  1986. 

To  altow  petitioner  to  operate  a  Nmited  number  of  "subservica"  or  "wet-lease" 
flights  on  behalf  of  scheduled  U.S.  or  foreign  air  carriers  as  supplemental 
flights,  under  Pari  F  of  its  domestto  and  flag  operations  specifications  (ops 
specs),  wittwut  furttier  amendment  of  its  authority.  In  the  anemative,  to  tfte 
extent  the  FAA  may  require  some  form  of  ops  specs  amendment  lor  any  of  its 
sU>sennce  operations,  petitioner  requests  an  exemption  to  permit  these 
amendments  to  be  made  to  Part  H  of  Its  ops  specs  without  the  procedures  of 
fonnaHy  adding  these  flights  to  Part  C,  necessitating  placament  of  manuals, 
training  of  ground  personnel,  inspection  of  stabona.  and  further  steps.  Denied 
July  23.  1986. 

To  altow  Mesars.  Norman  TMetts  and  George  Ttibetts  to  serve  as  pilots  in 
command  for  on-demand  air  carrier  operations  wittxxjt  hoUing  nstnjment 
n^ngt.  Denied  July  21,  1986. 

To  allow  foreign  parachutists  to  parttoipate  in  parachute  jumps  without  complying 
with  tfie  parachute  equipment  and  packing  requirements.  Granted  Juir  18 
1986. 

Extenston  of  Exemptton  No.  4050  to  allow  the  operatton  by  one  pitot  without  a 
second  m  command,  of  Cessna  Models  550.  S550.  and  552,  subiect  to  certain 
conditions  and  tmitationa.  Partial  grant  July  16,  1986 

To  aitow  petitioner  to  comply  with  the  oxygen  supply  requiramants  o 
» 121  333(e)  (1)  and  (2)  mataad  of  1 135.1 57(bM2).  Denied  Aug  21,    1986. 


DisPOsmoNS  OF  PETmoNS  FOR  EXEMPTION— Continued 

Docket 
No. 

PaliULNMI 

RaguMiont  anactad 

Dawriplion  d  raM  aoutN-dtapoMiofi 

24818 

14  CFR  121.306 __   _. 

To  Mow  pirtiionai  tn  iiaa  ■  Javakxy  taih  ncVtmcH  nWiout  ipiftiPiiQ  ■  ■■h. 

24881 

G.L 

14  CFR  145.57 _ _„ _      ... 

eonWnad  «•  agani  boMa  Mamaly  on  a*  F2»-MI00  afeoiA.  Omiatf  Av  IB. 
199$. 
To  mem  paWiunai  to  conlinua  *»  oparaliona  aMtoul  ttw  aiaiatiWi'  (*  a  ounam 

manulaciuar-t  manual  Otnml  Aug.  20.  1999. 

[FR  Doc.  86-19857  Filed  »-3-86:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Servict 

Surety  Companies  Acceptable  on 
Federai  Bonds;  Liquidations 

The  following  is  a  list  of  companies 
formerly  holding  Certificates  of 


Authority  as  acceptable  stireties  on 
Federal  bonds.  Their  Certificates  were 
terminated  on  the  dates  so  noted.  These 
Companies  are  currently  in  liquidation. 
Information  follows  relative  to  the 
respective  companies: 

1.  State  of  Incorporation; 

2.  Date  of  the  Termination  of  their 
Treasury  Certificate  of  Authority; 

3.  Effective  Date  of  Liquidation; 

4.  Date  of  Which  Liabilities  are  Fixed; 
and 

5.  Last  Date  for  Filing  a  Claim. 


II 

American 

Druggisti' 

Ins.  Co. 

American 

FiteHirFlM 

ma.  Co. 

AKad 

RdaRylna. 

Ca 

lna.Co.  ol 
/kmarica 

MWandlna. 
Ca 

state  ol  Inc 

Term  o»  Cart,  of  Author 

Ettecl  Date  ol  Liquid. 

Date  \M>.  Fixed. 

OH 

1/3/85 

4/30/86 

5/31/86 

10/30/87 

NY 

6/B/8S 

3/26/86 

4/17/66 

3/26/67 

IN 

1/4/85 

7/15/86 

8/14/86 

Saebakw 

IL 
3/30/66 
2/25/86 
3/28/66 
2/26/67 

NY 

5/31/85 

4/3/86 

5/4/86 

Last  date  lo  Na  dam 

4/3/87 

In  regard  to  the  final  date  for  filing  of 
claims  against  Allied  Fidelity  Insurance 
Company,  the  Indiana  Insurance 
Department  will  be  finalizing  this 
information  by  mid-September.  A 
Federal  Register  Notice  will  follow  to 
inform  Federal  bond-approving  officers 
of  this  date. 

All  persons  having  claims  against 
these  Companies  must  file  their  claims 
by  the  dates  so  noted,  or  be  barred  from 
sharing  in  the  distribution  of  assets.  All 
claims  must  be  filed  in  writing  and  shall 
set  forth  the  amoimt  of  the  claim,  the 
facts  upon  which  the  claim  is  based,  any 
priorities  asserted,  and  any  other 
pertinent  facts  to  substantiate  the  claim. 
Federal  claimants  who  have  not  yet 
filed  their  claims  should  do  so,  in  writing 
to:  Commercial  Litigation  Branch,  Civil 
Division,  Department  of  Justice,  P.O. 
Box  875,  Ben  Franklin  Station, 
Washington.  DC  20044-0875,  Attn: 
Sandra  P.  Spooner,  Deputy  Director. 

The  above  office  will  be  consoUdating 
any  and  aD  claims  against  the  Usted 
companies  on  behalf  of  the  United 
States  Government.  Any  questions 
concerning  filing  of  claims  may  be 
directed  to  Ms.  Spooner  at  (202/FTS) 
724-7194. 

Government  agencies  involved  in 
Federal  surety  bonding  operations 
where  third  parties  such  as 
subcontractors,  materialmen,  and 


suppliers  may  have  a  claim  against  one 
of  these  Companies  are  requested  to  use 
their  best  efforts  to  notify  such  third 
parties  of  the  liquidations,  assist  them  in 
filing  claims,  and  inform  them  of  their 
priority  status  based  on  section  3713  of 
Title  31  of  the  United  States  Code. 

Questions  concerning  this  notice  may 
be  directed  to  the  Surety  Bond  Branch. 
Finance  Division,  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington,  DC  20226, 
telephone  (202)  634-2381. 

Dated:  August  28, 1986. 
Mitchell  A.  Levine, 

Assistant  Commissioner,  Comptroller 

Financial  Management  Service. 

[FR  Doc.  86-19882  Filed  9-3-86;  8:45  am] 

BILUNO  CODE  «10-3S-«I 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
For  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  1985,  22  U.S.C.  2459], 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978),  and 
Delegation  of  Authority  of  June  27, 1985 
(50  FR  27393,  July  2, 1985),  I  hereby 


determine  that  the  objects  to  be 
included  in  the  exhibit  'Dark  Caves, 
Bright  Visions"  (see  list  *  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States 
are  of  cidtural  significance.  These 
objects  are  imported  pursuant  to  loan 
agreements  between  various  foreign 
lenders  and  the  American  Museum  of 
Natural  History.  I  also  determine  that 
the  temporary  exhibition  or  display  of 
the  listed  exhibit  objects  at  the 
American  Museum  of  Natural  History, 
New  York,  New  York,  beginning  on  or 
about  September  1, 1986,  to  on  or  about 
March  31, 1987,  is  in  the  national 
interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  August  26, 1988. 
C  Nonnand  Poirier, 
Acting  General  Counsel. 
[FR  Doc.  86-19680  Filed  9-»-86  8:45  am] 

BHJJNQ  CODE  tZSCMII-H 


VETERANS  ADMINISTRATION 

Agency  Fonn  Under  0MB  Review 

AOENCV:  Veterans  Administration. 
action:  Notice. 

The  Veterans  Administration  has 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  docimient  contains  an 
extension  and  lists  the  following 
information:  (1)  the  department  or  staff 
office  issuing  the  form,  (2)  the  title  of  the 
form,  (3)  the  agency  form  number,  if 
applicable,  (4)  how  often  the  form  must 
be  filled  out,  (5)  who  will  be  required  or 
asked  to  report,  (6)  an  estimate  of  the 
iramber  of  responses,  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (8)  an  indication  of 


'  A  copy  of  this  list  may  be  obtained  by 
contacting  Mr.  R.  Wallace  Stuart  of  the  Office  of  the 
General  Counsel  of  USIA.  The  telephone  number  is 
202-405-7976.  and  the  addresft.is  Room  700.  U.S. 
Information  Agency,  301  4th  SU^et.  SVV., 
Washington,  DC  20547. 
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whether  section  3504(h)  of  Public  Law 
96-511  applies. 

ADDRESSES:  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
from  Jill  Cottine,  Agency  Clearance 
Officer  (732),  Veterans  Administration, 
810  Vermont  Avenue,  NW.,  Washington, 
DC  20420,  (202)  389-2146.  Conunents  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Joe  Lackey,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  NW.,  Washington,  DC  20503,  (202) 
395-7316. 

DATES:  Conmients  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  August  28. 1986. 

By  direction  of  the  Administrator. 

David  A.  Cox, 

Associate  Deputy  Administrator  for 
Management. 

Extension 

1.  Department  of  Veterans  Benefits 

2.  Appointment  of  Veterans  Service 
Organization  as  Claimant's 
Representative 

3.  VA  Form  23-22 

4.  On  occasion 

5.  Individuals  or  households 

6.  325.000  responses 

7.  54,166  hours 

8.  Not  applicable 

Extension 

1.  Department  of  Veterans  Benefits 

2.  Apprenticeship  and  On-the-job 
Training  Agreements  and  Standards 
and  Employer's  Application  to 
Provide  Training 

3.  VA  Form  22-8863,  22-8864  and  22- 
8865 

4.  On  occasion 

5.  State  or  local  governments;  Farms; 
Businesses  or  other  for-profit;  Federal 
agencies  or  employees;  Non-profit 


institutions;  and  Small  businesses  or 
organizations 

6.  440  responses 

7.  330  hours 

8.  Not  apphcable 

[FR  Doc.  86-19913  Filed  9-3-86;  8:45  a.m.) 
BILUNO  CODE  tSlO-OI-M 


DEPAFmiENT  OF  DEFENSE 
Office  of  the  Secretary 

Defense  Intelligence  Agency  Scientific 
Advisory  Committee;  Closed  IMeeting 

agency:  Defense  Intelligence  Agency 
Scientific  Advisory  Committee,  DOD. 
action:  Notice  of  Closed  Meeting. 

summary:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L. 
92-463,  as  amended  by  section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Scientific  Advisory  Committee  has  been 
scheduled  as  follows: 

date:  26  August  1986.  9:00  a.m.  to  5:00 
p.m. 

ADDRESS:  The  DIAC.  Boiling  AFB. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Colonel  Harold  E.  Linton. 
USAF.  Executive  Secretary.  DIA 
Scientific  Advisory  Committee. 
Washington.  DC  20301  (202/373-4930). 
SUPPLEMENTARY  INFORMATION:  The 
entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l).  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on  U.S. 
Strategic  Defense  Initiative. 
Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

August  11. 1986. 

[FR  Doc.  86-19964  Filed  9-3-86;  12:00  noon) 
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1 

coMMOorrr  ritures  tradinq 

COMMISSION 

TIME  AND  date:  11:00  a.m.,  September  5, 

1986. 

place:  2033  K  Street.  NW.,  Washington. 

DC.  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Market 

Surveillance. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  86-20001  Filed  9-2-86;  11:11  am] 

BtLUNQ  CODE  S3S1-01-4I 


COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  date:  11:00  a.m.,  September 

12.1986. 

place:  2033  K  Street.  NW.,  Washington. 

DC.  8th  Floor  Conference  Room. 

STATUS:  Closed. 

matters  TO  BE  CONSIDERED:  Market 

Surveillance. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb,  254-6314. 

Jean  A.  Webb. 

Secretary  of  tbe  Commission. 

[FR  Doc.  86-20002  Filed  9-2-86: 11:11  am] 

BtLUNQ  CODE  tSSI-OI-H 

3 

COMMODITY  FUTURES  TRADINO 

COMMISSION 

TIME  AND  date:  10:00  a.m..  September 

16. 1986. 

place:  2033  K  Street.  NW..  Washington. 

DC,  5th  Floor  Hearing  Room. 

status:  Open. 


MATTERS  TO  BE  CONSIDERED: 

Application  of  the  New  Yoric  Mercantile 

Exchange  for  designation  as  a  contract 

market  in  Crude  Oil  Options 
Application  of  the  New  York  Mercantile 

Exchange  for  designation  as  a  contract 

market  in  Heating  Oil  Options 
Application  of  the  Chicago  Board  of  Trade  for 

designation  as  a  contract  market  in  options 

on  wheat  futures 
Application  of  the  Chicago  Mercantile 

Exchange  for  designation  as  a  contract 

market  in  options  on  pork  bellies  futures 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  86-20003  Filed  9-2-86 11:11  am] 

BIUJNO  CODE  SSSI-OI-M 


COMMODITY  FUTURES  TRADINQ 
COMMISSION 

TIME  AND  date:  10:00  a.m..  September 
19, 1986. 

place:  2033  K  Street,  NW.,  Washington. 
DC,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Rule  Enforcement  Reviews 
Registration  Review 

CONTACT  PERSON  FOR  INFORMATION: 

Jean  A.  Webb.  254-6314. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  86-20004  Filed  9-2-86;  11:11  am] 

BIUJNO  COOE  S351-01-M 


COMMODITY  FUTURES  TRADINQ 
COMMISSION 

TIME  AND  date:  10:30  a.m..  September 
19, 1986. 

PLACE:  2033  K  Street,  NW,  Washington, 
DC,  8th  Floor  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  86-20005  Filed  9-2-88: 11:11  am] 

BIUJNO  CODE  S3(1-01-M 


COMMODITY  futures  TRADINQ 

commission 

TIME  AND  date:  11:00  a.m.,  September 

19, 1986. 

place:  2033  K  Street  NW..  Washington, 

DC.  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Market 

Surveillance. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  86-20006  FUed  9-2-86: 11:12  am] 

BIUJNG  CODE  US1-01-M 


COMMODITY  FUTURES  TRADINQ 

COMMISSION 

TIME  AND  date:  10:00  a.m.,  September 

23,1986. 

place:  2033  K  Street.  NW.,  Washington, 

DC.  5th  Floor  Conference  Room. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Floor 
Broker  Registration — Final  Rules. 
CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  86-20007  Filed  9-2-86: 11:12  am] 

BIUJNQ  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADINQ 

COMMISSION 

TIME  AND  date:  10:30  a.m.,  September 

23, 1986. 

place:  2033  K  Street  NW.,  Washington, 

DC,  8th  Floor  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  86-20008  Filed  9-2-86: 11:12  am] 

BIUJNG  CODE  S3S1-01-« 


COMMODITY  FUTURES  TRADINQ 
COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  September 
30. 1986. 
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place:  2033  K  Street,  NW.,  Washington. 
DC,  8th  Floor  Conference  Room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Market 
Surveillance. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  86-20009  Filed  9-2-86;  11:12  am) 

BiUJNG  CODE  63S1-01-M 
10 

COMMODITY  FUTURES  TRAOINO 
COMMISSION 

TIME  AND  date:  lOKX)  a  jn.,  September 
30, 1988. 

place:  2033  K  Street,  NW.,  Washington, 
DC,  5th  Floor  Hearing  Room. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

Application  of  the  Commodity  Exchange,  Inc. 

for  designation  as  a  contract  market  in  the 

Stock  Index  futures 
Application  of  the  New  York  Futures 

Exchange  for  designation  as  a  contract 

market  in  the  NYSE  Beta  Index  futures 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  86-20010  Filed  9-2-86;  11:13  am] 

MLUNQ  COOC  SSSI-OI-M 

11 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11:00  ajn.,  September 
30,1986. 

PLACE:  2033  K  Street,  NW.,  Washington, 
DC,  8th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Rule 

Enforcement  Reviews. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
lean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  20O11  Filed  9-2-86;  11:13  am) 

WLUNG  COOC  t3S1-01-«l 

12 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11:30  a.m.,  September 
30, 1986. 

place:  2033  K  Street,  NW.,  Washington. 
DC,  8th  Floor  Conference  Room. 

status:  Closed. 


MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc  20012  Filed  »-2-8e;  11:13  am] 

MLUNQ  CODE  USI-OVM 


13 

FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  September  9, 

1986, 10:00  a.m. 

PLACE:  999  E  Street,  NW.,  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C  437g 
Audits  conducted  pursuant  to  2  U.S.C.  437g, 

438(b),  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

DATE  AND  TIME:  Thursday,  September  11, 

1986, 10:00  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 

DC.  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Final  audit  report — Mondale  for  President 

Committee,  Inc. 
Proposed  Final  Rules:  Standards  of  Conduct 

for  agency  employees,  11  CFR  Part  7 
Draft  Advisory  Opinion  1986-29:  Honorable 

Fortney  H.  Stark. 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  OfEcer, 

202-376-3155. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

[FR  Doc.  86-20036  Filed  9-2-86:  2:58  pm) 

BILUNG  CODE  6719-01-«l 


14 

FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  11:00  a.m.,  Monday, 
September  8, 1988. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW.,  Washington,  DC.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 


2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  far  a  recimled 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  August  29. 1986. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-19953  Filed  8-29-86;  4:43  pm] 

iUJNO  COOC  •21».44-« 

If 

INTERNATIONAL  TRADE  COMMISSION 

TIME  AND  DATE:  Monday,  September  8. 
1986  at  9:30  a.m. 

place:  Room  117,  701  E  Street,  NW., 
Washington,  DC  20436 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: . 

1.  Agenda 

2.  Minutes 

3.  Ratifications 

4.  Petitions  and  Complaints: 

Certain  garment  hangers  (Docket  Number 
1337). 

5.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 
information:    Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 
Kenneth  R.  Mason, 

Secretary. 
August  25, 1986. 

[FR  Doc.  86-19941  Filed  8-2S-88;  4;28  pm] 

BtLUNQ  CODE  7020-03-11  . 

16 

INTERNATIONAL  TRADE  COMMISSION 

TIME  AND  DATE:  Wednesday.  September 
10, 1986  at  1:45  p.m. 

place:  Room  331,  701  E  Street,  NW., 
Washington,  DC  20436. 

status:  Open  to  the  pubUc. 

MATTERS  TO  BE  CONSIDERED: 

1.  Petitions  and  Complaints: 

Certain  patented  cryogenic  microtome 
apparatus  (Docket  Number  1339). 

2.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 
Kenneth  R.  Mason, 

Secretary. 
August  25, 1986. 

[FR  Doc.  86-19942  Filed  6-2»-86;  4:29  pm] 

BILUNQCOOE  7020-02-M 


MERIT  SYSTSMS  PROTECTION  BOARD. 

TIME  AND  date:  1:00  p.m.  Friday, 
September  S.  1986. 

place:  Eighth  Floor,  1120  Vermont 
Avenue,  NW.  Washington.  DC  20419. 

STATUS:  Closed. 

matters  to  be  considered: 

1.  Simmons  v.  Office  of  Personnel 
Management,  MSPB  Docket  No. 
DC831L80A0132-1. 

2.  Obremskj  v.  Office  of  Personnel 
Management,  MSPB  Docket  No. 
DC0831B010336  ADD. 

3.  Kent  v.  Office  of  Personnel  Management, 
MSPB  Docket  No.  DC0e31L85A0330. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Robert  E.  Taylor.  Clerk  of 
the  Board,  (202)  653-7200. 

Dated:  September  2, 19B6. 
Robert  E.  Taylor, 
Cierk  of  the  Board. 
[FR  Doc.  8&-2D101  Filed  9-2-88:  4:41  pm] 

BILUNG  CODE  7400-01-11 


18 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  September  1,  8, 15.  and 

22, 1986. 

place:  Commissioners'  Conference 

Room,  1717  H  Street.  ^JW.,  Washington, 

DC. 


STATUS:  Open  and  Closed. 
MATTERS  TO  BE  CONSIDERED: 
Week  of  September  1 

Wednesday,  September  3 

2:00  p.m. 
Briefing  on  IAEA  Chernobyl  Meeting 
(Public  Meeting) 

Thursday,  September  4 

3:30 
A^rmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Comanche  Peak  Construction  Permit 
Extension  [Postponed  from  August  6) 

b.  Denial  of  Petition  for  Rulemaking 
Concerning  the  Need  and  Safety  of 
Shipments  of  Spent  Nuclear  Fuel 

Friday,  September  5 

10:00  a.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Perry-1  (PubUc 
I      Meeting) 
2:00  p.m. 
Discussion  of  Pending  Investigations 
(Closed— Ex.  5  &  7) 

Week  of  September  8 — ^Tentative 

Wednesday,  September  10 

10:00  a.m. 
Discussion/Possible  Vote  on  Kerr-McGee 
Sequoyah  Facility  (Public  Meeting) 

Thursday,  September  11 

10:00  a.m. 
Briefing  on  International  Nuclear  Safety 
Conventions  (Closed — Ex.  1) 


2:00  p.m. 
Meeting  with  the  Advisory  Committee  on 
Reactor  Safeguards  on  Standardization 
Policy  Statement  (Public  Meeting] 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (F*ublic 

Meeting) 
a.  Promulgation  of  Final  Fee  Rule  Required 
by  the  Consolidated  Omnibus  Budget 
ReconciUation  Act  of  1986 

Week  of  September  IS — ^Tentative 

Thursday,  September  18 

2:00  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  &  6) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  September  22 — Tentative 

Thursday,  September  25 

3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

TO  VERIFY  THE  STATUS  OF  MEETINGS 

CALL  (RECORDING):  (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Robert  McOsker  (202) 

634-1410. 

Robert  B.  McOsker, 

Office  of  the  Secretary. 

August  28, 1986. 

[FR  Doc.  86-19955  Filed  &-29-86;  5:06  pm] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ES-970-06-4121-02-2410] 

Decertifying  ttie  Alabama  Subregion  of 
the  Southern  Appalachian  Federal 
Coal  Production  Region  and  Opening 
the  Area  for  Leasing  by  Application 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice. 

summary:  This  notice  is  to  advise  the 
pubhc  that  the  Bureau  of  Land 
Management  (BLM)  Eastern  States 
Director  is  considering  a  proposal  from 
Alabama  Governor  George  C.  Wallace 
that  the  Alabama  Subregion  of  the 
Southern  Appalachian  Federal  Coal 
Production  Region  be  decerti^ed  and 
opened  to  lease  by  application.  Public 
comment  is  being  requested  on  the 
proposal. 

date:  Written  comments  will  be 
accepted  on  or  before  October  6, 1986. 
addresses:  Comments  should  be 
addressed  to  District  Manager,  Jackson 
District  Office.  BLM,  P.O.  Box  11348, 
Delta  Station,  Jackson,  Mississippi 
39213,  or  Dave  Traudt  Coal 
Coordinator,  Branch  of  Fluid  and  Solid 
Minerals,  Eastern  States  Office,  Bureau 
of  Land  Management,  350  South  Pickett 
Street,  Alexandria,  Virginia  22304. 
FOR  FURTHER  INFORMATION  CONTACT:  Ed 

Roberson,  Jackson  District  Office,  (601) 
965-4405,  or  Dave  Traudt,  Eastern  States 
Office,  (703)  274-0142. 

SUPPLEMENTARY  INFORMATION:  On 

November  9, 1979,  the  BLM  estabhshed 
the  Alabama  Subregion  of  the  Southern 
Appalachian  Federal  Coal  Production 
Region  for  the  management  of  Federal 
coal  (44  FR  65196-65197).  The  subregion 
originally  included  Fayette,  Tuscaloosa, 
and  Walker  Counties  and  the  western 
portion  of  Jefferson  County.  On  March 


10, 1982.  the  BLM  announced  the 
deletion  of  Jefferson  County  from  the 
subregion  and  opened  the  county  to 
leasing  by  application  (47  FR  10295- 
10296). 

The  leasing  of  Federal  coal  resources 
in  the  Alabama  Subregion  has  been  the 
subject  of  two  regional  Environmental 
Impacts  Statements  (EIS's).  The  first 
was  finalized  in  January  1981  and 
resulted  in  a  first  round  leasing  effort.  In 
that  effort,  three  separate  coal  sales 
were  held  over  a  15-month  period  which 
resulted  in  the  leasing  of  13  separate 
tracts  and  about  39  million  tons  of 
recoverable  Federal  coal.  (The  sales 
were  held  in  June  1981,  December  1981, 
and  September  1982.) 

The  second  roimd  effort  was 
commenced  following  the  last  first 
round  sale  in  September  1982.  The 
Southern  Appalachian  Coal  Region 
Final  Environmental  Impact 
Statement— II  was  filed  with  the 
Environmental  Protection  Agency  in 
December  1983.  A  decision  on  a  second 
round  lease  sale  was  suspended  by  then 
Secretary  Clark  in  early  1984.  Former 
Secretary  Clark  suspended  Federal  coal 
leasing  (except  for  emergency  leasing 
and  processing  of  Preference  Right 
Lease  Applications)  pending  a  review  of 
the  Federal  coal  leasing  program  and  the 
development  of  an  EIS  supplement  for 
the  program.  In  October  1985,  the 
Federal  Coal  Management  Program 
Final  EIS  Supplement  was  completed, 
and  on  February  21, 1986,  Secretary 
Hodel  decided  to  resume  the  Federal 
coal  leasing  program  as  modified  by 
several  program  changes  adopted  as  a 
result  of  the  coal  program  review. 

During  1982.  the  Alabama  coal 
industry  was  rapidly  expanding  to  meet 
the  anticipated  demands  for  coal. 
Production  peaked  at  27.5  miUion  tons. 
Industry  interest  in  the  Federal  coal 
leasing  program  was  strong.  The  next 
year  (1983)  saw  a  worldwide  depressed 
coal  market.  Alabama  coal  production 


dropped  to  22.7  million  tons.  The 
interest  in  acquiring  additional  reserves 
began  to  wane.  During  1984  and  1985, 
the  coal  market  began  recovering,  but 
production  was  still  far  below  the 
earlier  projections.  In  1986,  with  the 
price  of  oil  dropping  to  a  10  to  12  year 
low,  the  market  for  coal  has  not 
improved.  At  this  time,  only  one 
company  has  shown  interest  in  leasing 
Federal  coal  in  the  Alabama  Subregion. 

In  hght  of  the  soft  market  conditions 
described  above,  the  Governor  of 
Alabama  proposed  that  the  Eastern 
States  Director  convert  the  region  to 
lease  by  application  procedures  as  soon 
as  possible.  Governor  Wallace  also 
requested  that  public  input  be 
considered  prior  to  making  the 
recommendation  to  the  Director  of  the 
BLM.  Finally,  the  Governor  requested 
that  the  State  of  Alabama  be  retained  as 
a  member  of  the  Federal-State  Coal 
Advisory  Board.  If  the  decision  is 
implemented  the  Federal  coal  reserves 
in  the  Alabama  Subregion  will  be  open 
to  lease  by  application. 

Under  this  system  a  party  interested 
in  leasing  Federal  coal  in  Alabama 
would  submit  an  application  to  the  BLM 
Eastern  States  Office  at  the  address 
given  in  AOORCSSES.  The  District 
Manager  prepares  an  environmental 
assessment  (EA)  for  the  lands  that  are 
proposed  for  lease.  Where  appropriate 
the  EA  will  be  based  on  the  two 
previously  completed  EIS's.  The 
analysis  will  be  supplemented  where 
necessary.  The  Governor  will  be  given 
30  to  60  days  to  review  the  document 
and  provide  comments;  the  public  will 
be  able  to  review  and  provide  comment 
during  the  process;  and  there  will  be  a 
public  hearing  before  any  leasing 
decision. 

Pieter  J.  VanZanden, 
Acting  State  Director. 
[FR  Doc.  86-19884  Filed  9-3-66;  8:45  am] 
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DEPARTyENT  OF  EDUCATION 

34  CFR  Part  614 

Postsecondary  Education;  College 
Housing  Program 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  of  Education 
proposes  to  amend  the  regulations 
governing  discounted  prepayments  of 
loans  under  the  Collei|e  Housing 
Program.  The  amendments  would 
provide  the  Secretary  with  additional 
flexibility  in  determining  the  amount  of 
a  discount  that  may  be  offered  for 
prepayment  of  a  College  Housing  loan 
as  authorized  by  section  402(c](8]  of  the 
Housing  Act  of  1950.  as  amended.  These 
amendments  would  allow  the  Secretary, 
in  determining  the  amount  of  a  discount 
in  any  given  case,  to  consider  the  yield 
on  outstanding  marketable  obligations 
of  the  United  States  that  have  maturities 
comparable  to  the  loans  in  question,  as 
well  as  the  market  value  of  the  loans, 
based  on  commercial  and  investment 
practices,  and  other  circiunstances  then 
prevailing,  that  are  determined  to  have  a 
bearing  on  the  financial  advisability  of 
providing  a  discount  and  the  amount  of 
any  discount 

DATE:  Comments  must  be  received  on  or 
before  October  6. 1986. 
ADDRESS:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Samuel  ].  Weaver.  Chief, 
Institutional  Receivables  Branch,  U.S. 
Department  of  Education,  L'Enfant 
Plaza,  P.O.  Box  23471.  Washington,  DC 
20024.  Telephone:  (202)  472-9300. 
FOR  FURTHER  INFORMATION  CONTACT: 
Samuel  J.  Weaver.  Telephone  (202)  472- 
9300. 

SUPPLEMENTARY  INFORMATION:  Based  On 
the  Secretary's  experience  in 
administering  current  program 
regulations  (34  CFR  Part  614)  for  the 
discounted  prepayment  of  College 
Housing  loans,  the  regulatory 
provisions,  which  set  forth  the  basis  for 
determining  the  amount  of  a  discounted 
prepayment,  need  to  be  amended  to 
provide  the  Secretary  greater  flexibility 
in  determining  this  discount  for  those 
institutions  which  wish  to  buy  back 
their  loans  from  the  Department  and  to 
ensure  that  such  prepayments  are 
exercised  in  a  manner  which  is  in  the 
best  financial  interest  of  the  Federal 
government.  The  Department's  review 
indicates  that  the  price  at  which  these 
loans  will  sell  on  the  open  market  would 
be  less  than  the  net  present  value  of  the 
loans  as  calculated  under  the  current 
regulation.  It  appears  that  a 


considerable  number  of  schools  may  be 
interested  in  prepaying  their  loans  if 
adjustments  are  made  to  the  current 
regulation  by  relating  discounts  to 
market  value  in  addition  to  the  net 
present  value  formula.  Market  value  is 
defmed  as  the  amount  the  Secretary 
receives  from  nongovernmental 
investors  if  the  notes  were  purchased  by 
such  investors  on  the  open  market. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
by  the  Department  in  accordance  with 
Executive  Order  12291.  They  are 
classified  as  non-major  because  they  do 
not  meet  the  criteria  for  major 
regulations  established  in  the  Order. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
small  entities  affected  by  the  regulations 
are  small  institutions  of  higher 
education.  These  amendments  are 
beneHcial  to  the  postsecondary 
institutions  affected  and  provide  greater 
flexibility  in  the  administration  of  the 
College  Housing  Program.  Applications 
for  prepayment  discounts  are  voluntary 
and  thus  institutions  applying  for 
discounts  will  be  the  only  entities 
affected  by  the  proposed  amendments  to 
the  regulations. 

Paperwork  Reduction  Act  of  1980 

The  proposed  regulations  do  not 
contain  any  information  collection 
requirements  and  are,  therefore,  not 
subject  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511)  which  govern  such 
requirements. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  regulations.  All 
comments  submitted  in  response  to 
these  proposed  regulations  will  be 
available  for  inspection,  during  and 
after  the  comment  period,  in  Room  3869, 
Regional  Office  Building  #3,  7th  &  D 
Streets,  SW.,  Washington,  DC  between 
the  hours  of  8:30  a.m.  and  4:00  p.m.. 
Monday  through  Friday  of  each  week, 
except  for  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  their  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 


Intergovernmental  Review 

This  program  is  listed  in  other 
regulations  promulgated  by  the 
Secretary  (34  CFR  Part  79)  as  subject  to 
the  intergovernmental  review 
requirements  under  Executive  Order 
12372  and  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966.  The  objective 
of  Executive  Order  12372  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 
However,  the  limited  discount  program 
offered  by  the  Secretary  is  not  subject  to 
section  204  because  no  financial 
assistance  for  capital  construction  is 
awarded. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Subjects  in  34  CFR  Part  614 

Colleges  and  Universities,  Education, 
Housing,  Loan  Programs — housing  and 
community  development. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.141 — College  Housing  Program) 

Dated:  August  28, 1986. 
William  J.  Bennett. 
Secretary  of  Educa  tion. 

The  Secretary  proposes  to  amend  Part 
614  of  Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  614— COLLEGE  HOUSING 
PROGRAM 

1.  The  authority  citation  for  Part  614 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1749-1749d,  unless 
otherwise  noted. 

2.  In  S  614.63.  paragraphs  (b)(3)  and 
(d)  are  removed;  paragraphs  (b)(4). 
(b)(5).  and  (b)(6)  are  redesignated  as 
paragraphs  (b)(3).  (b)(4).  and  (b)(5). 
respectively,  and  redesignated 
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paragraph  (b)(4]  and  paragraph  (c]  are 
revised  to  read  as  follows: 

S  614.63.    DitcountMl  prepayment  of  a 
loan.  I  i 


(b)  *  *  *  : 

(4)  The  prepayment  is  in  an  amount 
determined  in  accordance  with 
paragraph  (c)  of  this  section;  and 

«        *        *        *        * 

(c)  The  Secretary  determines  the 
amount  of  a  prepayment  for  a  college 


housing  loan  based  on — 

(1]  Current  market  yields  on 
outstanding  marketable  obligations  of 
the  United  States  with  remaining 
periods  to  maturity  comparable  to  that 
of  the  loan  to  be  prepaid; 

(2)  Current  fair  market  value  of 
outstanding  marketable  obligations  that 
are  of  comparable  quality  to  that  of  the 
loan  to  be  prepaid; 

(3)  Current  and  anticipated 


administrative  costs  incurred  by  the 
Secretary  in  servicing  the  loan  to  be 
prepaid;  or 

(4)  Ciurent  net  proceeds  that  the 
Secretary  would  receive  from 
nongovernmental  investors,  if  the  loan 
to  be  prepaid  were  purchased  by  such 
investors  on  the  open  maricet. 
(Authority.  12  U.S.C  1749a(c)(8)) 
[FR  Doc.  86-19930  Filed  9-d-86;  8:45  am] 
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FOR: 

WHO: 
WHAT: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 


WHY: 


The  Office  of  the  Federal  Register. 

Free  public  briefinga  (approximately  2  1/2  hours]  to 
present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  t>etween  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  t>e  no  discussion  of 
specific  agency  regulations. 


WASHINGTON,  DC 

September  25;  at  9  am. 
Office  of  the  Federal  Register, 


WHEN: 

WHERE: 

First  Floor  Conference  Room, 

1100  L  Street  NW.,  Washington,  DC. 

RESERVATIONS:  Doris  Tucker  202-523-3419 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabtlity  and  legal  eHect.  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  ttM  Secretary 
7  CFR  Part  2 

Revision  of  Delegation  of  Authority 

agency:  Office  of  the  Secretary,  USDA. 
action:  Final  rule. 

summary:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  general 
officers  of  the  Department  by  delegating 
to  the  Assistant  Secretary  for  Marketing 
and  Inspection  Services  and  the 
Administrator,  Agricultural  Marketing 
Service  (AMS),  the  authority  to 
administer  the  Pork  Promotion. 
Research,  and  Consumer  Information 
Act  of  1985  (7  U.S.C.  4801-4819); 
Watermelon  Research  and  Promotion 
Act  (7  U.S.C.  4901-4916);  Honey 
Research,  Promotion,  and  Consumer 
Information  Act  (7  U.S.C.  4531-4538); 
Floral  Research  and  Consumer 
Information  Act  (7  U.S.C.  4301-4319); 
Section  213  of  the  Tobacco  Adjustment 
Act  of  1938,  as  amended,  {7  U.S.C.  511r); 
and  Subtitles  B  and  C  of  the  Dairy 
Production  Stabilization  Act  of  1983,  as 
amended  by  sec.  121  of  the  Food 
Security  Act  of  1985  (7  U.S.C.  4501-4513; 
4531-4538). 

The  Secretary  of  Agriculture  believes 
that  these  programs  can  be  conducted 
most  effectively  under  the  jurisdiction  of 
AMS. 

EFFECTIVE  DATE:  September  5, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  Hooper,  Financial  Management 
Division,  Agricultural  Marketing 
Service,  Department  of  Agriculture, 
Washington,  DC  (202)  447-6981. 
SUPPLEMENTARY  INFORMATION:  The  Pork 

Promotion,  Research,  and  Consumer 
Information  Act  of  1985  (7  U.S.C.  4801- 
4819)  authorizes  the  Secretary  of 
Agriculture  to  establish  a  national  pork 


promotion,  research,  and  consimier 
information  order. 

The  Watermelon  Research  and 
Promotion  Act  (7  U.S.C.  4901-4916) 
authorizes  the  Secretary  of  Agriculture 
to  issue  an  order  which  authorizes  the 
collection  of  assessments  on 
watermelons  and  the  use  of  such  funds 
to  cover  cost  of  research,  development, 
advertising  and  promotion  with  respect 
to  watermelons. 

The  Honey  Research,  Promotion,  and 
Consumer  Information  Act  [7  U.S.C. 
4601-4612)  provides  for  a  nationally 
coordinated,  industry  financed  research, 
promotion  and  consumer  information 
program  designed  to  expand  the  markets 
for  honey  products. 

The  Floral  Research  and  Consumer 
Information  Act  (7  U.S.C.  4301-4319) 
provides  for  a  nationally  coordinated, 
industry  financed  research,  consumer, 
and  producer  education  and  promotion 
program  for  cut  flowers,  potted  plants, 
and  foliage  plants. 

Subtitles  B  and  C  of  the  Dairy 
Production  Stabilization  Act  of  1983,  as 
amended  (7  U.S.C.  4501-4513,  4531-4538) 
provide  for  a  nationally  coordinated, 
industry  financed  dairy  products 
promotion,  research,  and  nutrition 
education  program  and  a  National  Dairy 
Research  Endowment  Institute. 

Section  213  of  the  Tobacco 
Adjustment  Act  of  1983,  as  amended  (7 
U.S.C.  511r)  requires  all  tobacco,  except 
cigar  tobacco  and  oriental  tobacco, 
imported  into  the  United  States  to  be 
inspected,  insofar  as  practicable,  for 
grade  and  quality  and  requires  flue- 
cured  and  burley  tobacco  imported  into 
the  United  States  to  be  certified  by  the 
importer  that  such  tobacco  does  not 
contain  residues  from  any  pesticides 
banned  from  U.S. -grown  tobacco. 

The  Secretary  of  Agriculture  believes 
that  these  programs  can  be  conducted 
most  effectively  imder  the  jurisdiction  of 
AMS.  This  document  amends  the 
delegations  of  authority  of  the 
Department  of  Agriculture  in  7  CFR  Part 
2  by  delegating  to  the  Assistant 
Secretary  for  Marketing  and  Inspection 
Services,  and  the  Administrator,  AMS. 
the  responsibihty  and  the  authority  for 
administering  the  Pork  Promotion, 
Research,  and  Consumer  Information 
Act  of  1985  (7  U.S.C.  4801-4819); 
Watermelon  Research  and  Promotion 
Act  (7  U.S.C.  4901-4916);  Honey 
Research,  Promotion,  and  Consumer 
Information  Act  (7  U.S.C.  4601-4812); 


Subtitles  B  and  C  of  the  Dairy 
Production  Stabilization  Act  of  1983.  as 
amended  (7  U.S.C.  4501-4513,  4531- 
4538);  Floral  Research  and  Consumer 
Information  Act  (7  U.S.C.  4301-4319); 
and  section  213  of  the  Tobacco 
Adjustment  Act  of  1983,  as  amended  (7 
U.S.C.  511r). 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed 
rulemaking  and  opportimity  to  comment 
thereon  are  not  required,  and  this  rule 
may  be  made  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  E.0. 12291.  Finally,  this 
subject  is  not  a  rule  as  defined  by  Pub. 
L  No.  96-354,  the  Regulatory  Flexibility 
Act,  and  thus,  is  exempt  from  the 
provisions  of  that  Act. 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  7  CFR  Part  2  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  2 
continues  to  read. 

Authority:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953  unless  otherwise  noted. 

Subpart  C— Delegations  of  Auttrarity 
to  ttM  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  the  Under 
Secretary  for  Small  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

2.  Section  2.17  is  amended  by  adding 
new  paragraphs  (a)(3)(xxxviii)  through 
(xliii)  to  read  as  follows: 

§2.17  Delegations  of  auttiortty  to  ttM 
Assistant  Secretary  for  Marfcettng  and 
Inspection  Services. 

(a)  *  *  * 

(3)  *  *  * 

(xxxviii)  The  Pork  Promotion, 
Research  and  Consumer  Information 
Act  of  1985  (7  U.S.C.  4801-4819). 

(xxxix)  The  Watermelon  Research 
and  Promotion  Act  (7  U.S.C.  4901-4916). 
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(xl)  The  Honey  Research,  Promotion, 
and  Consumer  Information  Act  (7  U.S.C 
4601-4612). 

(xli)  Subtitles  B  and  C  of  the  Dairy 
Production  Stabilization  Act  of  1983,  as 
amended  (7  U.S.C.  4501-4513,  4531- 
4538). 

(xlii)  The  Floral  Research  and 
Consumer  Information  Act  (7  U.S.C. 
4301-4319). 

(xliii)  Section  213  of  the  Tobacco 
Adjustment  Act  of  1983,  as  amended  (7 
U.S.C.  Sllr). 


Subpart  F— Delegations  of  Authority 
by  ttie  Assistant  Secretary  for 
Marketing  and  Inspection  Services 

3.  Section  2.50  is  amended  by  adding 
new  paragraphs  (a)(3)  (xxxix)  through 
(xliv)  and  by  revising  paragraphs  (b)(l] 
and  (b)(2)  to  read  as  follows: 

§  2.50    AdminisUator,  Agricultural 
Martnting  Service. 

(a)  *  *  • 
(3)  *  *  * 

(xxxix)  The  Pork  Promotion,  Research, 
and  Consumer  Information  Act  of  1985 
(7  U.S.C.  4801-4819). 

(xl)  The  Watermelon  Research  and 
Consumer  Information  Act  (7  U.S.C. 
4901-4616). 

(xli)  The  Honey  Research,  Promotion, 
and  Consumer  Information  Act  (7  U.S.C. 
4601-4612). 

(xlii)  Subtitles  B  and  C  of  the  Dairy 
Production  Stabilization  Act  of  1983,  as 
amended  (7  U.S.C.  4501-4513.  4531- 
4538). 

(xliii)  The  Floral  Research  and 
Consumer  Information  Act  (7  U.S.C. 
4301-4319). 

Cxliv)  Section  213  of  the  Tobacco 
Adjustment  Act  of  1983,  as  amended  (7 
U.S.C.  511r). 

*  *  *  *  • 

(b)  *  *  * 

(1)  Taking  final  action  on  regulations 
under  section  8c{15)(A)  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937  (7  U.S.C.  608c(15)(A));  section 
12(a)  of  the  Cotton  Research  and 
Promotion  Act  (7  U.S.C.  2111(a));  section 
311(a)  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2620(a)):  section 
118(a)  of  the  Dairy  Production 
Stabilization  Act  of  1983,  as  amended  (7 
U.S.C.  4509(a)):  section  1625(a)  of  the 
Pork  Promotion,  Research,  and 
Consumer  Information  Act  of  1985  (7 
U.S.C.  4814),  section  1650(a)  of  the 
Watermelon  Research  and  Promotion 
Act  (7  U.S.C.  4909),  section  10(a)  of  the 
Honey  Research,  Promotion,  and 
Consumer  Information  Act  (7  U.S.C. 
4609(a)).  section  14(a)  of  the  Egg 
Research  and  Consumer  Information 


Act  (7  U.S.C.  2713(a)),  and  section 
1714(a)  of  the  Floral  Research  and 
Consumer  Information  Act  (7  U.S.C. 
4313(a)}. 

(2)  Issuing,  amending,  terminating,  or 
suspending  any  marketing  agreement  or 
order  or  any  provision  thereof  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937;  the  Cotton  Research  and 
Promotion  Act;  the  Potato  Research  and 
Promotion  Act;  Subtitle  B  and  C  of  the 
Dairy  Production  Stabilization  Act  of 
1983,  as  amended;  the  Pork  Promotion, 
Research,  and  Consumer  Information 
Act  of  1985:  the  Beef  Research  and 
Information  Act,  as  amended;  the 
Watermelon  Research  and  Promotion 
Act;  the  Honey  Research,  Promotion, 
and  Consumer  Information  Act;  or  the 
Floral  Research  and  Consumer 
Information  Act. 
***** 

Oated:  August  23, 1986. 

For  Subpart  C. 
Peter  C  Myers. 
Acting  Secretary,  Secretary  of  Agriculture. 

For  Subpart  F. 
Alan  T.  Tracy, 

Deputy  Assistant  Secretary  for  Marketing  and 
Inspection  Services. 
[FR  Doc.  86-20064  Filed  9-4-86:  8:45  am) 
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Agricultural  Marketing  Service 

7  CFR  Part  908 

[Valencia  Orange  Regulation  379] 

Valencia  Oranges  Grown  In  Arizona 
and  Designated  Part  of  California; 
Umitation  of  Handling 

aqency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  Regulation  379  establishes 
the  quantity  of  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  September 
5-11, 1986.  The  regulation  is  needed  to 
balance  the  supply  of  fresh  Valencia 
oranges  with  market  demand  for  the 
period  specified  due  to  the  marketing 
situation  confronting  the  orange 
industry. 

EFFECTIVE  DATE:  Regulation  379 
(1 908.679)  is  effective  for  the  period 
September  5-11, 1988. 
FOR  FURTHER  INFORMATION  CONTACr 
Ronald  L.  CiofH,  Chief,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  Washington,  DC  20250, 
telephone:  202/447-5697. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 


Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Aigreement  Act 
and  rules  issued  thereunder  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

The  regulation  is  issued  under 
Marketing  Order  No.  908,  as  amended  (7 
CFR  Part  908),  regulating  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California.  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee 
(VOAC)  and  upran  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  regulation  is  consistent  with  the 
marketing  policy  for  1965-86.  The 
committee  met  publicly  on  September  2, 
1986,  to  consider  the  ciurent  and 
prospective  conditions  of  supply  and 
demand  and  reconunended  the  quantity 
of  Valencia  oranges  deemed  advisable 
to  be  handled  during  the  specified  week. 
The  committee  reports  that  the  maricet 
for  Valencia  oranges  continues  to 
improve. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Fedmal  Register 
(5  U.S.C.  553),  because  there  is 
insufficient  time  between  the  date  when 
information  upon  which  this  regulation 
is  based  became  available  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  die  act. 

Interested  persons  were  given 
opportimity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting.  To  effectuate  the  declared 
policy  of  the  act,  it  is  necessary  to  make 
the  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
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notified  of  the  regulation  and  the 
effective  date. 


list  of  Subjects  in  7  CFR  Part  \ 

Agricultural  Marketing  Service, 
Marketing  agreements  and  orders. 
Oranges,  Valencies. 

PART  908-{  AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  908  continues  to  read: 

Authority:  (Sees.  1-19, 48  SUt.  31.  as 
amended;  7  U.S.C.  601-674). 

2.  Section  908.679  is  added  to  read  as 
follows:        1 1 

§908.679    Vatencia  Orange  Regutotion  379. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
September  5, 1966  through  September  11, 
1986  are  established  as  follows: 

(a)  Distiict  1: 460,000  cartons; 

(b)  District  2:  540,000  cartons; 

(c)  District  8:  Unlimited  cartons. 

Dated:  September  3, 19e& 
JoMph  A.  Gitbbin, 

Director.  Fruit  and  Vegetable  Division. 
Agn'culturaJ  Marketing  Service. 
[FR  Doc.  86-20180  Filed  9-4-86;  8:45  am] 
aUMQ  CODE  S410-0a-ll 


7  CFR  Part  1136 

MlUc  in  the  Qraat  Basin  Martcetmg  Araa; 
Order  Suspending  Certain  Provisions 
of  ttie  Order 

AOCNCv:  Agricultural  Marketing  Service, 

USDA. 

ACnON:  Suspension  of  rule. 


;  This  action  continues  a  prior 
suspension  of  the  requirement  that  milk 
diverted  from  a  distributing  plant  be 
included  in  the  plant's  receipts  for 
purposes  of  determining  whether  the 
plant  is  qualified  for  pool  status  under 
the  Great  Basin  Federal  milk  order.  The 
continuing  action  was  requested  by 
Western  General  Dairies,  Inc.,  a 
cooperative  association  representing 
most  of  the  producers  supplying  the 
market. 

The  suspension  is  based  on 
information  received  at  a  public  hearing 
held  March  18-20, 1986.  in  Salt  Lake 
City,  Utah.  Hie  hearing  was  held  to 
consider  a  proposal  to  merge  the  Great 
Basin  and  Lake  Mead  milk  orders. 
Provisions  of  the  proposed  merged  order 
would  alleviate  the  pooling  problems 
experienced  by  the  cooperative  for 
approximately  the  past  year.  A  further 
suspension  of  the  Great  Basin  order's 
requirement  that  milk  diverted  fi-om  a 
distributing  plant  be  included  in  the 


plant's  receipts  for  purposes  of 
determining  the  plant's  pool  status  is 
warranted  until  the  hearing  proceeding 
has  been  completed.  Such  interim  action 
is  needed  to  provide  a  continuation  of 
the  orderly  and  efficient  handling  of  the 
supplies  of  milk  surplus  to  the  fluid 
needs  of  the  market  while  the 
proceeding  is  under  consideration. 
EFFECTIVE  DATE:  September  5. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Constance  M.  Brenner,  Marketing 
Specialist,  Dairy  Division,  AgricijJtural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  447-7311. 

SUPPLEMENTARY  INFORMATION:  Prior 
docimient  in  this  proceeding:  Notice  of 
Hearing:  Issued  February  6, 1986; 
published  February  11, 1986  (51  FR 
5070). 

Notice  of  Proposed  Suspension:  Issued 
July  29, 1986;  published  August  4, 1986 
(51  FR  27866). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C 
605(b),  the  Administrator  of  the 
Agricidtural  Mariieting  Service  has 
certified  that  this  action  will  not  have  a 
significant  econtMnic  impact  on  a 
substantial  number  of  small  entities. 
This  action  lessens  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  tends  to  ensure  that  dairy 
farmers  would  continue  to  have  their 
milk  priced  under  the  order  cmd  thereby 
receive  the  benefits  that  accrue  trom 
such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seg.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Great  Basin 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
August  4, 1986  (51  FR  27866)  concerning 
a  proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  opportunity  to 
file  written  data,  views  and  arguments 
thereon.  No  comments  opposing  the 
continued  suspension  were  received. 

After  consideration  of  all  relevant 
material  including  the  proposal  in  the 
notice,  comments  received,  and 
testimony  and  evidence  in  the  hearing 
record,  it  is  hereby  foimd  and 
determined  that  the  suspension,  which 
applied  to  milk  marketed  through  the 
end  of  July  1986,  should  be  extended  and 
continued  until  the  hearing  proceeding 
on  a  proposed  merger  of  the  Great  Basin 
and  Lake  Mead  orders  has  been 
completed  and  that  the  following 


provisions  of  the  current  order  do  not 
tend  to  effectuate  the  declared  poUcy  of 
the  Act: 

In  9  1136.7(a),  the  language  "or 
diverted  therefrom  as  producer  milk  to  a 
nonpool  plant  pursuant  to  51136.13." 

Statement  of  Consideration 

This  action  is  based  on  the  record  of  a 
public  hearing  held  on  March  18-20. 
1986,  at  Salt  Lake  City,  Utah,  to  consider 
a  proposed  merger  of  the  Great  Basin 
and  Lake  Mead  orders.  The  Great  Basin 
order  now  requires  that  milk  diverted 
from  a  distributing  plant  be  included  in 
the  plant's  receipts  for  purposes  of 
determining  whether  the  plant  is 
qualified  for  pooling  under  the  order. 
The  order  provides  that  a  certain 
percentage  of  a  distributing  plant's 
receipts  in  each  month  be  disposed  of  as 
route  disposition  if  the  plant  is  to  be 
qualified  for  pooling.  In  addition  to  fluid 
milk  products  physically  received  at  the 
plant,  diversions  of  producer  milk  to 
nonpool  plants  are  included  as  part  of 
the  receipts  of  which  a  particular 
percentage  must  be  disposed  of  on 
routes. 

Continuation  of  the  suspension  was 
requested  by  Western  General  Dairies, 
Inc.,  a  cooperative  association  that 
supplies  most  of  the  market's  fluid  milk 
needs  and  handles  most  of  the  market's 
reserve  milk  supplies.  Western  General 
also  operates  pool  distributing  plants 
and  manufacturing  plants  in  the  Great 
Basin  marketing  area.  The  cooperative 
based  its  request  for  continued 
suspension  on  the  record  of  a  public 
hearing  held  March  18-20, 1986,  in  Salt 
Lake  City,  Utah,  to  consider  its  proposal 
to  merge  die  Great  Basin  and  Lake 
Mead  orders. 

Data  introduced  at  the  hearing  show 
that  producer  milk  pooled  under  the 
Great  Basin  order  in  1985  increased  by 
33  percent  over  1984.  Over  the  same 
period.  Class  I  sales  by  Great  Basin 
handlers  increased  by  only  6  percent. 
The  i}ercentage  of  producer  milk  used  in 
Class  I  in  1985  was  48.38  percent,  as 
compared  with  59.34  percent  in  1984. 
Testimony  received  at  the  hearing 
indicated  that  increasing  volumes  of 
milk  production  are  expected  to  be 
eligible  for  pooling  under  the  Great 
Basin  order  in  the  near  future.  Given 
these  conditions,  it  is  likely  that  some 
distributing  plants  whose  principal 
business  is  supplying  fluid  milk  products 
to  the  markets  will  fail  to  distribute  the 
proportion  of  their  total  milk  supplies  on 
routes  required  to  maintain  their  pool 
status.  The  order  requires  that  a  fluid 
milk  plant  dispose  of  50  percent  of  its 
receipts,  including  diversions  to  nonpool 
plants,  on  routes  during  the  months  of 
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September  through  February,  45  percent 
in  March  and  April,  and  40  percent 
during  the  months  of  March  through 
August.  As  the  actual  percentage  of 
producer  milk  used  in  Class  I  declines  to 
about  the  same  percentage  of  pooled 
handler's  receipts  that  must  be  disposed 
of  as  route  dispositions,  it  becomes  more 
likely  that  some  fluid  milk  plants  will 
fail  to  qualify  for  pooling,  or  will  have  to 
omit  some  of  their  suppliers  of  producer 
milk  from  the  marketwide  pool.  Either 
situation  would  tend  to  create  disorderly 
marketing  conditions  in  the  Great  Basin 


area. 


Western  General's  proposed  merged 
order  would  continue  to  include 
diversions  of  producer  milk  to  nonpool 
plants  in  the  receipts  from  which  pool 
plant  qualifications  would  be  calculated. 
However,  the  proposed  order  also 
includes  as  a  pool  plant  a  manufacturing 
plant  operated  by  a  cooperative 
association  within  the  marketing  area. 
Such  a  definition  would  cause  milk 
delivered  by  Western  General  to  its  own 
manufacturing  plant  to  be  considered 
deliveries  to  pool  (^ants,  thereby 
removing  such  milk  from  the  receipts  to 
be  included  in  pool  plant  qualification 
computations.  In  post-hearing  briefs, 
two  proprietary  handlers  supported  the 
omission  of  diverted  milk  from  receipts 
to  be  used  in  computing  pool  plant 
qualifications  in  the  proposed  merged 
order.  The  handlers  explained  that  if 
diverted  milk  were  to  be  considered  a 
receipt  for  such  purpose,  they  would 
experience  difficulty  in  pooling  all  of  the 
milk  shipped  by  their  nonmember 
producers. 

Gossner  Foods,  Inc.,  a  proprietary 
handler  regulated  under  the  order,  filed 
comments  supporting  the  proposed 
suspension.  No  comments  in  opposition 
to  the  proposed  action  were  received. 

An  extension  of  the  current 
suspension  is  warranted  on  the  basis  of 
the  foregoing  information.  The  extension 
will  enable  Western  General  and  other 
handlers  to  handle  their  reserve  milk 
supplies  efficiently  and  assure  that  the 
milk  of  dairy  farmers  who  supply  the 
fluid  needs  of  the  market  will  continue 
to  be  pooled  until  such  time  as  the 
hearing  proceeding  is  completed. 

It  is  hereby  found  and  determined  that 
thirty  day's  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  the  orderly  marketing  of  milk 
in  the  marketing  area; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  datr;  and 


(c)  The  marketing  problems  that 
provide  the  basis  for  this  action  were 
explored  fully  at  a  public  hearing  held 
on  March  18-20. 1986,  where  all 
interested  parties  had  an  opportunity  to 
testify  concerning  the  proposals.  Also, 
notice  of  proposed  rulemaking  was 
given  interested  persons  and  they  were 
afforded  opportimity  to  file  written  data, 
views  of  arguments  concerning  this 
suspension.  No  views  in  opposition  to 
this  action  were  received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1136 

Milk  marketing  orders.  Milk,  Dairy 
products. 

It  is  therefore  ordered,  That  the 
following  language  in  §  1136.7(a)  of  the 
Great  Basin  order  is  hereby  suspended 
for  the  month  of  August  1986  and 
continuing  until  the  rulemaking 
proceeding  relating  to  the  merger  of  the 
Great  Basin  and  Lake  Mead  Federal 
milk  orders  has  been  completed: 

PART  1136— MILK  IN  THE  GREAT 
BASIN  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1136  continues  to  read  follows: 

Authority:  Sees.  1-19,  48  Stat.  31.  as 
amended;  U.S.C.  601-674. 

§1136.7    [Amended] 

2.  In  §  1136.7(a)  the  language  "or 
diverted  therefrom  as  producer  milk  to  a 
nonpool  plant  pursuant  to  §  1136.13"  is 
suspended. 

Effective  date:  September  5,  1986. 

Signed  at  Washington,  D.C.,  on:  September 
2,  1988. 

Karen  K.  Darling, 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 
[FR  Doc.  86-20067  Filed  9-4-86:  8:45  am] 

BtUJNG  CODE  3410-(n-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  111,  171.  and  178 

[T.D.  86-1611 

Customs  Regulations  Amendments 
Relating  to  Customs  Brokers 

Correction 

In  FR  Doc.  86-19256  beginning  on  page 
30336  in  the  issue  of  Tuesday,  August  26, 
1986,  make  the  following  corrections: 

1.  On  page  30337,  first  column,  first 
complete  paragraph,  the  third,  fourth 
and  fifth  lines  should  have  read  as 
follows:  "recorded  in  an  alternate 


method  in  addition  to  maintenance  of 
the  original  documents.". 

2.  On  page  30339,  first  column, 
seventh  line,  "should"  should  have  read 
"would". 

§111.28    [Corrected] 

3.  On  page  30343.  first  column,  in 

§  111.28(c).  ninth  line,  "or*  should  have 
read  "to". 

§111.95    [Corrected] 

4.  On  page  30346,  first  column,  in 

§  111.95,  fourth  line,  "to"  should  have 
read  "of. 

BILLING  CODE  ISOS^OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 

[Docket  No.  80F-0498] 

Indirect  Food  Additives;  Adjuvants, 
Production  Aids,  and  Sanltizers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  alpha-sulfo-omega- 
(dodecyloxy)poly(oxyethylene) 
ammonium  salt  as  an  emulsifier  in  the 
manufacture  of  coatings  for  paper  and 
paperboard  intended  for  food-contact 
use.  This  action  responds  to  a  petition 
filed  by  Polysar  Limited. 
dates:  Effective  September  5. 1986; 
objections  by  October  6. 1986. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACr. 
Julius  Smith.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335),  Food  and 
Drug  Administration,  200  C  St.  SW.. 
Washington.  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  February  3, 1981  (46  FR  10542),  FDA 
announced  that  a  petition  (FAP  9B3443) 
had  been  filed  by  Polysar  Limited. 
Samia.  Ontario.  Canada  NTT  7M2, 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  styrene-butadiene 
copolymers  containing  A^ 
methylolacrylamide  as  a  polymer 
component  and  alpa-su\io-omega- 
(dodecyloxy)poly(oxyethylene) 
ammonium  salt  as  an  emulsifier  in  the 
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manufacture  of  paper  and  paperboard 
intended  for  food-contact  use. 

In  the  Federal  Register  of  January  9. 
1986  (51  FR  881).  the  agency  published 
as  a  partial  response  to  the  petition,  a 
final  rule  to  provide  for  the  safe  use  of 
A/'-melhylolacrylamide  as  a  minor 
monomer  in  styrene-butadiene 
copolymers  that  are  used  in  the 
manufacture  of  paper  and  paperboard. 
The  January  1986  final  rule  also  made 
clear  that  FDA  had  not  completed  its 
review  of  the  safety  of  the  use  olalpha- 
s\i]lo-omega- 

(dodecyloxy)poly(oxyethylene) 
ammonium  salt  in  paper  and 
paperboard.  The  agency  stated  that 
action  on  this  salt  would  be  the  subject 
of  a  future  Federal  Register  dociunent. 
FDA  has  now  completed  its  review  of 
the  safety  of  this  additive. 

FDA,  in  its  evaluation  of  the  safety  of 
alpha-s\i\io-ontega- 
(dodecyloxy)poly(oxyethylene) 
ammoniimi  salt,  reviewed  the  safety  of 
both  the  additive  and  the  starting 
materials  used  to  manufacture  the 
additive.  Although  alpha-suUo-omega- 
(dodecyloxy]poly(oxyethylene) 
ammonium  salt  has  not  been  found  to 
cause  cancer,  it  may  contain  minute 
amounts  of  ethylene  oxide  and  1,4- 
dioxane  as  byproducts  of  its  production. 
These  chemicals  have  been  shown  to 
cause  cancer  in  test  animals.  Residual 
amounts  of  reactants  and  manufacturing 
aids  are  commonly  found  as 
contaminants  in  all  chemical  products, 
including  most  food  additives. 

L  Determination  of  Safety 

Under  section  409(c)(3)(A)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  348(c)(3)(A)),  the  so- 
called  "general  safety  clause"  of  the 
statute,  a  food  additive  cannot  be 
approved  for  a  particular  use  unless  a 
fair  evaluation  of  the  data  available  to 
FDA  establishes  that  the  additive  is  safe 
for  that  use.  The  concept  of  safety 
embodied  in  the  Food  Additives 
Amendment  of  1958  is  explained  in  the 
legislative  history  of  the  provision: 
"Safety  requires  proof  of  a  reasonable 
certainty  that  no  harm  will  result  from 
the  proposed  use  of  an  additive.  It  does 
not — and  cannot — require  proof  beyond 
any  possible  doubt  that  no  harm  will 
result  under  any  conceivable 
circimistances."  H.  Rept.  2284,  85th 
Cong.,  2d  Sess.  4.  (1958).  This  definition 
of  safety  has  been  incorporated  into 
FDA's  food  additive  regulations  (21 CFR 
170.3(i)).  The  anticancer  or  Delaney 
clause  of  the  food  additive  amendment 
(section  409(c)(3)(A)  of  the  act  (21  U.S.C. 
348(c)(3)(A))  provides  further  that  no 
food  additive  shall  be  deemed  to  be  safe 


if  it  is  found  to  induce  cancer  when 
ingested  by  man  or  animal 

In  the  past,  PDA  has  often  refused  to 
approve  a  use  of  an  additive  that 
contained  or  was  suspected  of 
containing  even  minor  amounts  of  a 
carcinogenic  chemical,  even  though  the 
additive  as  a  whole  had  not  been  shown 
to  cause  cancer.  The  agency  now 
believes,  however,  that  developments  in 
scientific  technology  and  experience 
with  risk  assessment  procedures  make  it 
possible  for  FDA  to  establish  the  safety 
of  additives  that  contain  a  carcinogenic 
chemical  but  that  have  not  themselves 
been  shown  to  cause  cancer. 

In  the  preamble  to  the  final  rule 
permanently  listing  D*C  Green  No.  6. 
published  in  the  Federal  Re^er  of 
April  2, 1982  (47  FR  14138),  FDA 
explained  the  basis  for  approving  the 
use  of  a  color  additive  that  had  not  been 
shown  to  cause  cancer,  even  though  it 
contains  a  carcinogenic  constituent. 
Since  that  decision,  FDA  has  approved 
the  use  of  other  color  additives  and  food 
additives  on  the  same  basis.  FDA  fully 
explained  the  scientific,  legal,  and  policy 
underpinning  for  those  decisions  in  the 
advance  notice  of  proposed  rulemaking 
on  a  policy  for  regulating  carcinogenic 
chemicals  in  food  and  color  additives, 
published  in  the  Federal  RegMer  of 
April  2, 1982  (47  FR  14484). 

The  agency  now  believes  that  the 
Delaney  or  anticancer  clause  is 
applicable  only  when  the  food  additive 
as  a  whole  is  found  to  cause  cancer.  An 
additive  that  has  not  been  shown  to 
cause  cancer,  but  that  contains  a 
carcinogenic  constituent,  may  properly 
be  evaluated  under  the  general  safety 
clause  of  the  statute  using  risk 
assessment  procedures  to  determine 
whether  there  is  a  reasonable  certainty 
that  no  harm  will  result  fi'om  the 
proposed  use  of  the  additive. 

The  agency's  position  is  supported  by 
Scott  V.  FDA,  72S  F.2d  322  (8th  Cir.  1984). 
That  case  involved  a  challenge  to  FDA's 
decision  to  approve  the  use  of  D&C 
Green  No.  5,  which  contains  a 
carcinogenic  chemical  but  has  itself  not 
been  shown  to  cause  cancer.  Relying 
heavily  on  the  reasoning  in  the  agency's 
decision  to  list  this  color  additive,  the 
United  States  Court  of  Appeals  for  the 
Sixth  Circuit  rejected  the  challenge  to 
FDA's  action  and  affirmed  the  listing 
regulation. 

U.  Safety  of  Petitioned  Use 

FDA  estimates  that  the  petitioned  use 
of  alpha-sxAfo-omega- 
(dodecyloxy)poly(oxyethylene) 
ammonium  salt  will  result  in  extremely 
low  levels  of  exposure  to  the  additive. 
The  agency  has  calculated  an  estimated 
daily  intake  oi  alpha-sviio-omega- 


(dodecyloxy)poly(oxyethylene) 
ammonium  salt  based  on  considerations 
such  as  the  mairiTniiin  possible  migration 
of  the  additive  under  the  most  severe 
intended  use  conditions  and  the 
probable  concentration  of  the  additive 
in  the  daily  diet  from  food-contact 
articles  that  contain  this  substance.  The 
estimated  daily  intake  for  the  additive  is 
0.14  milligram  per  day  (48  parts  per 
billion  in  the  diet)  for  a  60-kilogram 
person. 

FDA  does  not  ordinarily  consider 
chronic  testing  to  be  necessary  to 
determine  the  safety  of  an  additive 
whose  use  will  result  in  such  low 
exposure  levels  (Refs.  1  and  2)  and  has 
not  required  such  testing  here.  Because 
alpha-siMo-omega- 
(dodecyloxy)poly(oxyethylene) 
ammonium  salt  has  not  been  shown  to 
cause  cancer,  the  anticancer  clause  does 
not  apply  to  it. 

FDA  has  evaluated  the  safety  of  this 
additive  under  the  general  safety  clause, 
using  risk  assessment  procedures  to 
estimate  the  upper  bound  limit  of  risk 
presented  by  the  carcinogenic  chemicals 
that  may  be  present  as  impurities  in  the 
additive.  Based  on  its  evaluation  of  all 
the  available  data  on  this  additive 
including  the  results  of  the  testing  that 
was  done,  the  agency  has  concluded 
that  the  additive  is  safe  under  the 
proposed  conditions  of  use. 

The  risk  assessment  procedures  that 
FDA  used  in  its  evaluation  are  similar  to 
the  methods  that  it  has  used  to  examine 
the  risk  associated  with  the  presence  of 
minor  carcinogenic  impurities  in  various 
other  food  and  color  additives  that 
contain  carcinogenic  impurities  (see  e.g., 
49  FR  13018, 13019:  AprU  2. 1984).  This 
risk  evaluation  of  the  carcinogenic 
impurities  that  may  be  present  in  this 
food  additive,  ethylene  oxide  and  1,4- 
dioxane,  has  two  aspects:  (1) 
assessment  of  the  worst  case  exposure 
to  the  impurities  irom  the  proposed  use 
of  the  additive,  and  (2)  extrapolation  of 
the  risk  observed  in  the  animal 
bioassays  to  the  conditions  of  probable 
exposure  to  humans. 

A.  1,4-Dioxane 

Based  on  the  fraction  of  the  daily  diet 
that  may  be  in  contact  with  surfaces 
containing  alpha-i\i\io- 
Oi7je^o(dodecyloxy)poly(oxyethylene) 
ammoniimi  salt,  as  well  as  die  level  of 
1,4-dioxane  that  may  be  present  in  the 
additive  (Ref.  5),  FDA  estimated  the 
hypothetical  worst  case  exposure  to  1,4- 
dioxane  from  the  use  of  this  additive  to 
be  0.1  nanogram  per  person  per  day.  The 
agency  used  data  in  a  carcinogenesis 
bioassay  on  1,4-dioxane  conducted  for 
the  National  Cancer  Institute  (Ref.  4)  to 
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estimate  the  upper  bound  level  of 
lifetime  human  risk  from  exposure  to 
1,4-dioxane  stemming  from  the  proposed 
use  of  aJpfia-siiUo-omega- 
(dodecyloxy)poly(oxyethylene) 
ammonium  salt.  The  results  of  the 
bioassay  on  1.4-dioxane  demonstrated 
that  the  material  was  carcinogenic  for 
female  rats  under  the  conditions  of  the 
study.  The  test  material  caused 
significantly  increased  incidences  of 
squamous  cell  carcinomas  and 
hepatocellular  tumors  in  female  rats. 

The  Center  for  Food  Safety  and 
Applied  Nutrition's  Cancer  Assessment 
Committee  reviewed  this  bioassay  and 
other  relevant  data  available  in  the 
literature  and  concluded  that  the 
findings  of  carcinogenicity  were 
supported  by  this  information  on  1,4- 
dioxane.  The  conmiittee  further 
concluded  that  an  estimate  of  the  upper 
bound  limit  of  lifetime  human  cancer 
risk  from  potential  exposure  to  1,4- 
dioxane  stemming  from  the  proposed 
use  of  alpha-sulfo-omega- 
(dodecyloxy)poly  (oxyethylene) 
ammonium  salt  could  be  calculated  from 
the  bioassay. 

The  agency  used  a  quantitative  risk 
assessment  procedure  (linear 
proportional  model)  to  extrapolate  from 
the  dose  used  in  the  animal  experiment 
to  the  very  low  doses  encountered  under 
the  proposed  conditions  of  use.  This 
procedure  is  not  likely  to  underestimate 
the  actual  risk  from  very  low  doses  and 
may.  in  fact,  exaggerate  it  because  the 
extrapolation  models  used  are  designed 
to  estimate  the  maximum  risk  consistent 
with  the  data.  For  this  reason,  the 
estimate  can  be  used  with  confidence  to 
determine,  to  a  reasonable  certainty, 
whether  any  harm  will  result  from  the 
proposed  conditions  and  levels  of  use  of 
the  food  additive.  Based  on  a  worst  case 
exposure  of  0.1  nanogram  per  person  per 
day,  FDA  estimates  that  the  upper 
bound  limit  of  individual  lifetime  risk 
from  potential  exposure  to  1,4-dioxane 
from  the  use  of  alpha-suMo-omega- 
(dodecyloxy)poly(oxyethylene) 
ammonium  salt  is  4  X 10'  '*  or  less  than  1 
in  250  billion.  Because  of  numerous 
conservatisms  in  the  exposure  estimate, 
lifetime  averaged  individual  exposure  to 
1,4-dioxane  is  expected  to  be 
substantially  less  than  the  estimated 
daily  intake  and,  therefore,  the 
calculated  upper  bound  risk  would  be 
less.  Thus,  the  agency  concludes  that 
there  is  a  reasonable  certainty  of  no 
harm  from  exposure  to  1,4-dioxane  that 
results  from  the  use  of  a/p/ia-sulfo- 
omego-{dodecyloxy)poly(oxyethylene) 
ammonium  salt. 


B.  Ethylene  Oxide 

Based  on  the  fraction  of  the  daily  diet 
that  may  be  in  contact  with  surfaces 
containing  alpha-svifo-omega- 
(dodecyloxy)poly(oxyethylene] 
ammonium  salt,  as  well  as  the  level  of 
ethylene  oxide  that  may  be  present  in 
the  additive  (Ref.  5),  FDA  estimated  the 
hypothetical  worst  case  exposure  to 
ethylene  oxide  from  the  use  of  this 
additive  to  be  0.1  nanogram  per  person 
per  day.  The  agency  used  data  in  a 
carcinogenesis  bioassay  on  ethylene 
oxide  conducted  by  the  Institute  of 
Hygiene,  University  of  Mainz,  West 
Germany  (Ref.  3],  to  estimate  the  upper 
bound  level  of  lifetime  human  risk  from 
exposure  to  this  chemical  stemming 
from  the  proposed  use  of  alpha-suUo- 
o/T7ego-(dodecyloxy)poly  (oxyethylene) 
ammonium  salt.  The  results  of  the 
bioassay  on  ethylene  oxide 
demonstrated  that  this  material  was 
carcinogenic  for  female  rats  under  the 
conditions  of  the  study.  The  test 
material  caused  significantly  increased 
incidences  of  squamous  cell  carcinomas 
of  the  forestomach  and  carcinoma  in 
situ  of  the  glandular  stomach. 

The  Center  for  Food  Safety  and 
Applied  Nutrition's  Cancer  Assessment 
Committee  reviewed  this  bioassay  and 
other  relevant  data  available  in  the 
literature  and  concluded  that  this 
information  on  ethylene  oxide  supported 
the  findings  of  carcinogenicity.  The 
conmiittee  further  concluded  that  an 
estimate  of  the  upper  bound  limit  of 
lifetime  human  cancer  risk  from 
potential  exposure  to  ethylene  oxide 
could  be  made  from  the  bioassay. 

Based  on  a  worst  case  exposure  of  0.1 
nanogram  per  person  per  day,  FDA 
estimates  using  a  linear  proportional 
model  that  the  upper  bound  limit  of 
individual  lifetime  risk  from  potential 
exposure  to  ethylene  oxide  from  the  use 
of  alpha-iuMo-omega- 
(dodecyloxy)poly(oxyethylene) 
ammonium  salt  is  2X10" "or  less  than  1 
in  5  billion.  Because  of  numerous 
conservatisms  in  the  exposure  estimate, 
lifetime  averaged  individual  exposure  to 
ethylene  oxide  is  expected  to  be 
substantially  less  than  the  estimated 
daily  intake,  and,  therefore,  the 
calculated  upper  bound  risk  would  be 
less.  Thus,  the  agency  concludes  that 
there  is  a  reasonable  certainty  of  no 
harm  from  exposure  to  ethylene  oxide 
that  results  from  the  use  of  alpha-ivMo- 
07ne^o-(dodecyloxy)poly(oxyethylene) 
ammonium  salt 

C.  Need  for  Specif ications 

The  agency  has  also  considered 
whether  a  specification  is  necessary  to 
control  the  amount  of  the  ethylene  oxide 


and  1,4-dioxane  impurities  in  the  food 
additive.  The  agency  finds  that  a 
specification  is  not  necessary  for  two 
reasons:  (1)  Because  of  the  levels  at 
which  ethylene  oxide  and  1,4-dioxane 
are  used  in  production  of  the  additive, 
the  agency  would  not  expect  these 
impurities  to  become  components  of 
food  at  other  than  extremely  small 
levels;  and  (2)  the  upper  bound  limit  of 
Ufetime  risk  itom  exposure,  even  under 
worst  case  assumptions,  is  very  low, 
less  than  1  in  250  billion  for  1,4-dioxane 
and  less  than  1  in  5  billion  for  ethylene 
oxide. 

D.  Conclusion  on  Safety 

FDA  has  evaluated  the  available 
toxicity  data  and  the  exposure 
calculation  for  the  additive  and  has 
determined  that  the  additive  is  safe  for 
its  proposed  use. 

In  accordance  with  {  171.1(h]  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above]  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h).  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaced  by  a  rule 
published  in  the  Federal  Register  of 
April  28. 1985  (50  FR  16638.  effective  July 
25. 1985).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
abbreviated  environmental  assessment 
under  21  CFR  25.31a(b](l]. 
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Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  October  6, 1986,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
doctmient.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  ajn.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21 CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  178  is  amended 
as  follows: 


PART  178— INDIRECT  FOOD 
AODITIVeS:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
Part  178  continues  to  read  as  follows: 

Authority:  Sees.  201(8).  409. 72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8),  348);  21 
CFR  5.10  and  5.61. 

2.  Section  178.3400  is  amended  in 
paragraph  (c)  by  a)phabetically  inserting 
a  new  item  in  the  list  of  substances  to 
read  as  follows: 

S  178.3400   EmuWftefs  and/or  surface- 
active  agents. 


(c) 


UMOl 


.UiA»««o-oni«g«-  For  UM  only  w  an  I 

(dodacykny)poiy(axyalhylarw)    M  tmitim  nol  to  atoMd  0.3 

■mmonum  salt  (CAS  R«g.       paroani  by  waigM  ol  My- 

No.  XI 74-67-6).  rana-bulaitana  copoiymar 

coallnQS  lor  papar  and  pa- 

porboard    complyvig    with 

f  176.170  oi  tM  thfUm. 


Dated:  Auguat  28. 1986. 
John  M.  Taylor, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(PR  Doc.  86-19998  Filed  9-4-86;  8:45  am] 

BlUJNa  CODE  41WHI1-M 


21  CFR  Parts  357  and  369 
[Docket  No.  7911-0378] 

AnttMbnlntic  Drug  Products  for  Over- 
the-Counter  Human  Use;  Final 
Monograph 

Correction 

In  FR  Doc.  86-17180,  beginning  on 
page  27756,  in  the  issue  of  Friday, 
August  1, 1986,  make  the  following 
correction: 

On  page  27759,  third  column,  after 
S  357.180,  "Part  396"  should  read  "Part 
389". 

BILUNO  CODE  ISOS-OI-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Sallnomycin,  Roxarsone,  and 
Bacitracin  Zinc 

AQENCV.  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 


application  (NADA)  filed  by 
International  Minerals  &  Chemical 
Corp.,  providing  for  safe  and  effective 
use  of  previously  approved  salinomycin, 
roxarsone,  and  bacitracin  zinc  Type  A 
medicated  articles  to  make  Type  C 
medicated  broiler  chicken  feeds.  The 
feeds  are  used  for  prevention  of 
coccidiosis,  increased  rate  of  weight 
gain,  and  improved  feed  efficiency. 

EFFECTIVE  date:  September  5. 1986. 

FOR  FURTHER  INFORMATION  CONTACR 

Lonnie  W.  Luther,  Center  for  Veterinary 
Medicine  (HFV-128).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4317. 

SUPPLEMENTARY  INFORMATION: 

International  Minerals  &  Chemical 
Corp.,  P.O.  Box  207,  Terre  Haute.  IN 
47808,  filed  NADA  139-190  providing  for 
combining  the  following  previously 
approved  Type  A  articles:  Bio-Cox* 
containing  30  grams  of  salinomycin 
sodium  per  pound  with  3-Nitro* 
containing  10, 20, 50,  or  80  percent 
roxarsone,  and  Baciferm*  containing  10, 
25, 40,  or  50  grams  of  bacitracin  zinc 
activity  per  pound.  The  Type  A  articles 
are  combined  to  make  Type  C  broiler 
feeds  containing  salinomycin  at  40  to  60 
grams  per  ton,  roxarsone  at  34.1  grams 
per  ton  (0.00375  percent),  and  bacitracin 
zinc  at  10  to  50  grams  per  ton.  The  feeds 
are  used  for  prevention  of  coccidiosis 
caused  by  Eimeria  necatrix,  E.  tenella, 
E.  acervulina,  E.  maxima,  E.  brunetti, 
and  E.  mivati,  and  increased  rate  of 
weight  gain  and  improved  feed 
efficiency.  The  NADA  is  approved  and 
the  regulations  are  amended 
accordingly.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(ii)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  himian  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  SubjecU  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512.  82  Stat.  343-351  (21 
U.S.C  360b):  21  CFR  5.10  and  5.83. 

2.  Section  558.550  is  amended  by 
adding  new  paragraph  (b)(l](ix)  to  read 
as  follows: 

§  558.550    SaHnomydn. 

***** 

(b)  •  •  * 

(1)  *  *  * 

(ix](o)  Amount  per  ton.  Salinomycin 
40  to  60  grams  with  roxarsone  34.1 
grams  and  bacitracin  zinc  10  to  50 
grams. 

[b]  Indications  for  use.  For  the 
prevention  of  coccidiosis  caused  by 
Eimeria  tenella.  E.  necatrix,  E. 
acervulina,  E.  maxima,  E.  brunetti,  and 
E.  mivati,  and  for  increased  rate  of 
weight  gain  and  improved  feed 
efficiency. 

(c)  Limitations.  Feed  continuously  as 
sole  ration.  Use  as  sole  source  of  organic 
arsenic.  Do  not  feed  to  layers.  May  be 
fatal  if  accidentally  fed  to  adult  turkeys 
or  horses.  Withdraw  5  days  before 
slaughter.  Roxarsone  as  provided  by  No. 
017210  and  bacitracin  as  provided  by 
No.  012769  in  §  510.600(c)  of  this  chapter. 

***** 

Dated:  Augiut  28, 1986. 
Richard  H  Teske, 

Acting  Associate  Director  for  Veterinary 

Medicine. 

(FR  Doc.  86-19997  Filed  9-4-86:  8:45  ami 

MLUNO  CODE  4160-«1-«  ^ 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  511 

[Docket  No.  R-68-1302;  FR-2254] 

Rental  Rehabilitation  Program; 
Announcement  of  Effective  Date  for 
Revisions  to  Mandatory  DeobHgation 
of  Grant  Amounts  and  Other 
Miscellaneous  Revisions 

aqency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
action:  Notice  of  announcement  of 
effective  date  for  final  rule. 


SUMMARY.  This  notice  announces  the 
effective  date  for  a  final  rule  published 
in  the  Federal  Register  on  August  11, 
1988  (51  FR  28703).  The  current 
regulations  require  that  HUD  deobligate 
any  rental  rehabilitation  grant  amounts 
that  are  not  committed  to  specific  local 
projects  within  two  years  of  receipt  by 
the  grantee  (three  years,  if  a  State 
distributed  the  grant  amount  to  State 
recipients),  or  are  not  expended  for 
eligible  costs  within  four  years  of  receipt 
by  the  grantee  (five  years,  if  a  State 
distributed  the  grant  amount  to  State 
recipients).  This  rule  provides  that,  on  a 
case-by-case  basis,  HUD  may  extend  for 
one  year  any  of  these  time  periods.  This 
revision  is  intended  to  avoid 
deobligation  of  grant  amounts  in 
situations  where  the  grantee's  overall 
administrative  performance  has  been 
sound  and  the  amounts  are  likely  to  be 
used  by  the  original  grantee  within  the 
extended  period. 

The  effective  date  provision  of  the 
rule  stated  that  the  rule  would  become 
effective  upon  expiration  of  the  first 
period  of  30  calendar  days  of  continuous 
session  of  Congress  after  publication, 
and  announced  that  future  notice  of  the 
effectiveness  of  the  rule  would  be 
published  in  the  Federal  Register.  The 
purpose  of  this  notice  is  to  announce  the 
effective  date  of  that  final  rule. 

DATE:  The  effective  date  for  the  final 
rule  published  August  11. 1986  (51  FR 
28703),  is  October  3. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Kolesar,  Acting  Director,  Rental 
Rehabilitation  Division,  Office  of  Urban 
Rehabilitation,  Room  7164.  Department 
of  Housing  and  Urban  Development  451 
Seventh  Street,  SW.,  Washington,  DC 
20410-7000,  telephone  (202)  755-5970. 
(This  is  not  a  toll-free  telephone 
number.) 

Dated:  August  29. 1988. 
Grady ).  Norris, 

Assistant  General  Counsel  for  Regulations. 
[FR  Doc.  86-19995  Filed  9-4-86;  8:45  am] 

mUMta  CODE  421»-2«-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Part  2880 

[AA-330-4211-02NCPF-2410;  Circular  Nos. 
2550  and  2557] 

Rights-of-Way  Under  the  Mineral 
Leasing  Act;  Amendment  Relating  to 
Reimbursement  of  Costs 

agency:  Bureau  of  Land  Management. 
Interior. 


action:  Final  rulemaking. 


SUMMARY:  This  final  rulemaking 
reaffirms  and  clarifies  the  authority  of 
the  Department  of  the  Interior  to  recover 
costs  from  Alyeska  Pipeline  Service 
Company  for  monitoring  Alyeska's 
operation,  maintenance  and  eventual 
termination  of  its  right-of-way  for  the 
Trans-Alaska  Pipeline  System  and 
ensure  the  enforcement  of  the  various 
environmental  stipulations  agreed  to  by 
Alyeska. 

EFFECTIVE  DATE:  August  3, 1984. 

ADDRESS:  Any  suggestions  or  inquiries 
should  be  addressed  to:  Director  (330), 
Bureau  of  Land  Management,  Room 
3660.  Main  Interior  Bldg..  1800  C  Street. 
NW..  Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT! 

Theodore  Bingham,  (202)  343-5441. 

SUPPI.EMENTARY  INFORMATION:  A 

temporary  final  rulemaking  and  a 
proposed  rulemaking,  both  of  which 
amended  43  CFR  Part  2880.  were 
published  in  the  Federal  Register  on 
August  3, 1984  (49  FR  31208.  31094).  Even 
though  the  temporary  final  rulemaking 
was  effective  upon  publication,  the 
proposed  rulemaking  provided  60  days 
within  which  the  public  was  requested 
to  comment  on  the  amendment  made  by 
the  proposed  rulemaking.  During  the 
comment  period,  comments  were 
received  from  two  sources,  both  from 
the  oil  industry. 

Neither  of  the  comments  questioned 
the  authority  of  the  Secretary  of  the 
Interior  to  recover  costs  incurred  in 
connection  with  the  monitoring  of 
Alyeska's  operation,  maintenance  and 
eventual  termination  of  its  right-of-way 
for  the  Trans-Alaska  Pipeline  System, 
but  they  suggested  changes  in  the 
procedure  provided  by  the  amendment. 
One  of  the  comments  expressed  the 
view  that  the  Trans-Alaska  Pipeline 
System  had  benefitted  the  public  and 
that  the  costs  of  monitoring  the 
operation,  maintenance  and  eventual 
termination  of  that  system  should  be 
spread  to  a  much  broader  base.  This 
comment  has  not  been  adopted  by  this 
final  rulemaking  because  section  28  of 
the  Mineral  Leasing  Act  (30  U.S.C.  185), 
authorizes  the  Secretary  of  the  Interior 
to  collect  all  administrative  and  other 
costs  of  processing  an  application  for  a 
right-of-way  or  temporary  use  permit 
under  the  authority  of  the  Mineral 
Leasing  Act.  The  other  comment  on  the 
temporary  final  rulemaking  rsised 
questions  about  the  authority  of  the 
Secretary  of  the  Interior  to  recover  all 
costs  in  connection  with  a  right-of-way 
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granted  under  the  provisions  of  the 
Mineral  Leasing  Act  and  suggested  that 
the  temporary  Hnal  rulemaking  be 
withdrawn  and  that  the  cost 
reimbursement  regulations  being 
developed  under  the  Federal  Land 
Policy  and  Management  Act  of  1978  (43 
U.S.C.  1701  et  seq.).  be  made  applicable 
to  rights-of-way  issued  under  the 
Mineral  Leasing  Act.  This  comment  has 
not  been  adopted  by  the  final 
rulemaking  because  the  provision  for  the 
recovery  of  costs  in  section  28  of  the 
Mineral  Leasing  Act  authorizes  the 
Secretary  of  the  Interior  to  recover  all 
administrative  and  other  costs  of 
processing  of  an  application,  while  the 
Federal  Land  Policy  and  Management 
Act  provides  for  the  recovery  of 
reasonable  administrative  and  other 
costs.  Therefore,  the  Department  of  the 
Interior,  in  compliance  with  the  di^ering 
statutory  authorities  contained  in  the 
two  Acts,  is  promulgating  regulations 
which  provide  for  the  differences  in  the 
recoverable  costs  permitted  by  the  two 
statutes  for  the  different  types  of  right- 
of-way  grants  or  temporary  use  permits. 

Finally,  during  the  period  since  the 
issuance  of  the  temporary  Rnal 
rulemaking,  there  has  been  no  challenge 
to  the  provisions  of  the  temporary  final 
rulemaking  and  Alyeska,  the  only  entity 
affected  by  the  temporary  final 
rulemaking,  has  paid  the  assessments  of 
recoverable  costs  made  pursuant  to  the 
temporary  final  rulemaking. 

No  changes  have  been  made  in  the 
temporary  final  rulemaking  and  it  is 
hereby  adopted  as  a  fmal  rulemaking. 

The  principal  author  of  this  fmal 
rulemaking  is  Mark  D.  Etchart,  Division 
of  Rights-of-Way,  Bureau  of  Land 
Management,  assisted  by  the  staff  of  the 
Division  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  signiHcant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

The  amendment  made  by  this  final 
rulemaking  will  impact  only  one  entity, 
the  Alyeska  Pipeline  Service  Company, 
which  is  a  laige  entity. 

There  are  no  additional  information 
collection  requirements  in  this  final 
rulemaking  requiring  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507. 

List  of  Subjects  in  43  CFR  Part  2880 

Administrative  practice  and 
procedure,  Common  carrier.  Oil  and  gas 
industry.  Pipelines,  Public  lands — rights- 
of-way. 


Under  the  authority  of  section  28  of 
the  Mineral  Leasing  Act,  as  amended 
and  supplemented  (30  U.S.C.  185). 
section  203  of  the  Trans-Alaska  Pipeline 
Authorization  Act  (Pub.  L.  95-153)  and 
the  Independent  Offices  Appropriation 
Act  of  1952  (31  U.S.C.  483a),  the 
provisions  of  the  temporary  final 
rulemaking  published  in  the  Federal 
Register  on  August  3, 1984  (49  FR  31208), 
as  changed  by  the  final  rulemaking 
published  in  the  Federal  Register  of 
January  10. 1985  (50  FR  1308),  are  hereby 
adopted  without  change. 
}.  Steven  Griles, 

Assistant  Secretary  of  the  Interior. 
August  12, 1986. 
[FR  Doc.  86-20037  Filed  »-4-8e;  8:45  am] 

HLUNO  CODE  4310-S4-II 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  223,  228. 242  and  252 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Safety  Precautions  for  Ammunition 
and  Explosives;  Correction 

agency:  Department  of  Defense  (DoD). 

ACTION:  Interim  rule  and  request  for 
comment;  correction. 

SUMMARY:  This  document  corrects  an 
interim  rule  which  was  published 
August  13, 1986  (51  FR  28943)  and 
corrected  on  August  15, 1986  (51  FR 
29231).  This  action  is  necessary  to 
correct  a  typographical  error  in  Part  252 
and  to  reflect  removal  of  a  clause  from 
Part  252. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Charles  W.  Lloyd,  Executive 
Secretary.  DAR  Council,  ODASD(P)/ 
DARS,  c/o  OASD(A&L)(MRS),  Room 
3C841,  The  Pentagon,  Washington,  DC 
20301-3062,  telephone  (202)  697-7266. 
Charles  W.  Lloyd, 

Executive  Secretary,  Defense  Acquisition 
Regulatory  Council. 

The  Department  of  Defense  is 
correcting  amendatory  language  to  read 
as  follows: 

252.223-7002    [Corrected] 

1.  The  introductory  paragraph  in 
section  252.223-7002  is  corrected  by 
changing  the  letter  "(b)"  to  read  "(c)". 

252.228-7007    [Removed] 

2.  Section  252.228-7007  is  removed. 
[FR  Doc.  86-20013  Filed  »-4-86;  B:45  am] 
BiUJMa  COOC  M10-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Higltway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  74-14;  Notice  46] 

Federal  Motor  Vehicle  Saf^ 
Standards;  Occupant  Crash  Protection 
and  Seat  Belt  Assemblies 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

ACTION:  Final  rule;  response  to  petitions 
for  reconsideration. 

summary:  This  notice  responds  to  eight 
petitions  for  reconsideration  of  several 
of  the  amendments  to  Standard  No.  208, 
Occupant  Crash  Protection,  that 
appeared  in  the  Federal  Register  of 
Friday,  March  21, 1986.  In  response  to 
the  petitions,  the  agency  is  modifying 
the  test  dummy  positioning  procedures. 
However,  so  as  not  to  affect  compliance 
testing  done  using  the  old  procedures, 
the  agency  is  permitting  manufacturers 
to  use  either  the  old  or  new  procedures 
for  a  one  year  period.  Beginning 
September  1, 1987,  the  new  procedures 
would  be  mandatory.  This  notice  denies 
a  request  to  extend  the  September  1. 
1989  effective  date  for  dynamic  testing 
of  manual  lap/shoulder  belts  in  the  front 
seat  of  passengers  cars.  (The  dynamic 
test  requirement  would  go  into  effect  on 
that  date  only  if  the  automatic  restraint 
requirement  is  rescinded.)  A  response  to 
four  petitions  asking  the  agency  to 
reinstate  certain  of  the  test  requirements 
of  Standard  No.  209,  Seat  Belts 
Assemblies,  for  dynamically-tested 
manual  lap/shoulder  belts,  and  to  revise 
the  current  exemption  for  automatic 
belts,  will  be  addressed  separately  at  a 
later  date. 

dates:  The  amendments  made  by  this 
notice  are  effective  on  September  5, 
1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Richard  Strombotne,  Office  of 
Vehicle  Safety  Standards,  National 
Highway  Traffic  Safety  Administration, 
Room  5320,  400  Seventh  Street,  SW., 
Washington,  DC  20590  (202-426-2264). 

SUPPLEMENTARY  INFORMATION:  On 

March  21, 1986  (51  FR  9800),  NHTSA 
published  a  final  rule  amending 
Standard  No.  208,  Occupant  Crash 
Protection.  Subsequent  to  publication  of 
the  amendments,  eight  interested  parties 
timely  filed  petitions  asking  the  agency 
to  reconsider  some  of  the  amendments 
adopted  in  that  final  rule.  This  notice 
responds  to  those  petitions. 
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Test  Procedures 


The  March  notice  adopted  several 
changes  to  the  test  dummy  positioning 
procedures  of  the  standard.  Ford  Motor 
Company  (Ford)  said  that  the  revised 
test  procedures  were  not  objective 
because  of  what  it  termed  ambiguities, 
inconsistencies,  and  subjective  elements 
in  the  test  procedure  provisions.  Each  of 
Ford's  specific  objections  are  discussed 
below,  in  the  order  that  Ford  raised 
them. 

Positioning  of  Manual  Belts  for  Dynamic 
Testing 

Ford  noted  that  the  standard  provides 
that  in  the  dynamic  test  for  manual 
belts,  the  lap/ shoulder  belt  is  to  to  be 
placed  around  the  test  dummy  after  the 
dummy's  arms  and  hands  have  been 
positioned.  Ford  said  it  is  impracticable 
to  position  properly  a  lap/shoulder  belt 
on  a  driver  test  dummy  whose  hands  are 
on  the  steering  wheel  or  on  a  passenger 
test  dummy  whose  palms  are  in  contact 
with  its  thighs.  Ford  noted  that  the 
agency's  New  Car  Assessment  Program 
(NCAP)  test  procedures  provide  for 
positioning  the  arms  and  hands  after  the 
safety  belt  has  been  positioned. 

Ford  is  correct  that  the  NCAP  test 
procedure  provides  that  the  safety  belts 
are  to  be  placed  on  the  test  dummy 
before  the  arms  and  hands  are  placed  in 
their  final  positions.  To  eliminate 
possible  safety  belt  positioning 
problems,  NHTSA  is  amending  the 
Standard  No.  208  positioning 
requirements  to  adopt  the  NCAP 
requirement. 

Positioning  of  Automatic  Belt  for 
Dynamic  Testing 

Ford  also  noted  that  the  safety  belt 
positioning  procedure  applies  only  to 
manual  belts  and  asked  the  agency  to 
specify  at  what  stage  during  the 
positioning  of  the  test  dummy,  automatic 
belts  are  to  be  deployed.  Ford  also 
asked  what  adjustment  procedures  the 
agency  would  use  with  automatic  belts. 

In  NCAP  testing,  NHTSA  has  finally 
positioned  both  automatic  and  manual 
safety  belts  after  the  test  dummy  has 
been  settled  in  its  specified  position  and 
before  the  hands  are  placed  in  their  fmal 
position.  The  agency  has  used  this 
procedure  because  it  is  simpler  than 
having  to  position  the  hands  first  and 
then  move  them  in  order  to  place  the 
safety  belt  on  the  test  dummy.  NHTSA 
is  therefore  modifying  the  title  of  the 
safety  belt  positioning  procedure  to 
indicate  that  it  applies  to  the  positioning 
of  both  manual  and  automatic  safety 
belts. 

In  rtie  Agency's  NCAP  testing,  the 
only  adjustment  NHTSA  has  made  to  an 


automatic  belt  once  it  has  been 
deployed  on  the  test  dummy  is  to  ensiu^ 
that  the  belt  is  lying  flat  on  the  test 
dummy's  shoulder  when  the  belt  is  in  its 
final  position.  The  agency  is  adopting 
the  same  procedure  for  the  Standard  No. 
208  compliance  test.  In  addition,  as 
discussed  immediately  below,  the 
agency  will  also  adjust  an  automatic 
belt  with  a  tension-relieving  device  that 
can  be  used  to  introduce  slack  in  the 
belt  system  in  accordance  with  the 
manufacturer's  instructions  provided  in 
the  vehicle  owner's  manual.  For 
automatic  belts  that  do  not  have  devices 
that  can  be  used  to  introduce  slack  in 
the  belt  system,  it  should  not  be 
necessary  to  make  any  further 
adjustments,  other  than  ensuring  the 
belt  is  flat  on  the  test  dummy's  shoulder. 

Adjusting  Belt  Slack 

Ford  noted  that  S7.4.2  of  the  standard 
requires  automatic  belts  and 
dynamically-tested  manual  lap/shoulder 
belts  to  be  tested  with  the  maximum 
amount  of  slack  recommended  by  the 
manufacturer.  It  said  that  the  standard 
does  not,  however,  prescribe  a 
procedure  for  adjusting  the  slack  of 
automatic  belts  with  tension-relieving 
devices. 

The  purpose  of  S7.4.2  of  the  standard 
is  to  ensure  that  automatic  and 
dynamically-tested  manual  belt  systems 
will  perform  adequately  when  they  are 
adjusted  to  the  maximum  amount  of  belt 
slack  recommended  by  the  vehicle 
manufacturer.  S7.4.2(b)  of  the  standard 
specifically  requires  manufacturers  that 
use  tension-relieving  devices  to  provide 
information  in  their  owner's  manual 
describing  how  the  tension-reliever 
works.  In  addition,  the  owner's  manual 
must  inform  vehicle  owners  of  the 
maximum  amount  of  safety  belt  slack 
recommended  by  the  vehicle 
manufacturer.  In  conducting  its  crash 
tests,  the  agency  will  adjust  any  safety 
belt  tension-reHeving  devices  in 
accordance  with  the  instructions 
provided  by  the  vehicle  manufacturer  in 
the  owner's  manual. 

Belt  Tension  Loading 

Ford  noted  that  the  safety  belt 
positioning  procedure  specifies  applying 
a  2  to  4  pound  tension  load  to  the  lap 
belt  of  a  lap/shoulder  belt,  but  does  not 
specify  how  the  load  is  to  be  applied  or 
how  the  tension  is  to  be  measiu-ed.  Ford 
asked  the  agency  to  clarify  the 
procedure,  particularly  with  regard  to 
whether  the  load  is  to  be  applied  to  the 
lap  portion  of  the  belt  or  whether  an 
increasing  load  is  to  be  placed  on  the 
shoulder  portion  of  the  belt  until  the 
required  amount  of  tension  has  been 
reached  in  the  lap  portion  of  the  belt. 


NHTSA  does  not  beUeve  that  the  area 
of  application  of  the  belt  tension  load 
should  have  a  significant  effect  on  the 
subsequent  performance  of  the  belt  in  a 
dynamic  test.  However,  to  promote 
uniformity  in  application  of  the  load,  the 
agency  is  amending  the  standard  to 
provide  that  the  load  will  be  applied  to 
the  shoulder  portion  of  the  belt  adjacent 
to  the  latchplate  of  the  belt.  If  the  safety 
belt  system  is  equipped  with  two 
retractors  (one  for  the  lap  belt  and  one 
for  the  upper  torso  belt),  then  the 
tension  load  will  be  applied  at  the  point 
the  lap  belt  enters  the  retractor,  since 
the  separate  lap  belt  retractor 
effectively  controls  the  tension  in  the  lap 
portion  of  a  lap/shoulder  belt.  The 
amount  of  tension  will  also  be  measured 
at  the  location  where  the  load  is  applied. 
Finally,  the  agency  is  amending  the 
standard  to  provide  that  after  the 
tension  load  has  been  applied,  the 
shoulder  belt  will  be  positioned  flat  on 
the  test  dummy's  shoulder.  This  will 
ensure  that  if  the  belt  is  twisted  during 
the  application  of  the  tension  load,  it 
will  be  correctly  positioned  prior  to  the 
crash  test. 

Test  Dummy  Settling  and  Leg 
Positioning 

Ford  said  that  it  was  particularly 
concerned  about  the  repeatability  of  the 
leg  placement  obtained  using  the  new 
test  procedures.  Ford  said  that  the 
positioning  procedures  provide  for  the 
placement  of  the  test  dummy's  legs 
before  the  test  dummy  is  settled.  Ford 
said  that  the  settling  procedure  usually 
results  in  movement  of  the  test  dummy's 
legs,  but  the  new  procedure  does  not 
call  for  readjustment  of  the  leg  positions 
after  the  test  dummy  has  been  settled. 
Ford  requested  that  the  procedure  be 
changed  by  providing  that  after  test 
dummy  settling  and  placement  of  the 
arms  and  hands,  the  test  diunmy's  feet 
and  knees  should  be  repositioned,  if 
necessary.  As  an  alternative  approach. 
Ford  suggested  that  the  procedure 
provide  that  the  test  diunmy  settling  be 
performed  prior  to  adjustment  of  the 
legs. 

NHTSA  agrees  that  the  procedures 
should  be  changed  to  minimize  the 
possibility  of  inadvertent  leg  movement 
during  the  settling  procedure.  The 
agency  is  therefore  adopting  Ford's 
suggestion  that  the  test  dummy's  feet 
and  legs  should  be  repositioned,  if 
necessary,  after  the  test  dummy  has 
been  settled  and  its  hands  cmd  arms 
have  been  positioned. 

Initial  Knee  Spacing  for  die  Driver 

Ford  and  Nissan  Motor  Company,  Ltd. 
(Nissan)  expressed  concern  that  NHTSA 
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had  misinterpreted  commentB  made  by 
General  Motors  Corporation  (GM)  and 
Honda  Motor  Company,  Ltd.  (Honda) 
concerning  one  of  the  proposed  changes 
to  the  test  dummy  positioning 
procedures  in  the  April  1985  NPRM.  In 
that  notice,  NHTSA  proposed  a  test 
dummy  initial  knee  spacing  of  14.5 
inches  for  both  the  driver  and  passenger 
test  dummies.  In  their  comments  on  the 
April  1965  notice,  GM  and  Honda 
requested  that  the  proposed  initial 
spacing  of  the  passenger  test  dummy 
knees  be  changed  from  14.5  inches  to 
11.75  inches,  which  would  mean  that  the 
passenger  test  dummy  legs  would  be 
parallel.  In  the  March  1986  final  rule, 
NHTSA  adopted  the  11.75  inch  initial 
knee  spacing  change  for  both  the  driver 
and  the  passenger  test  dummy. 

In  their  petitions  for  reconsideration. 
Ford  and  Nissan  said  that  they  support 
the  change  sought  by  GM  and  Honda  for 
the  initial  placement  of  the  passenger's 
knees.  Thus,  they  requested  the  agency 
to  apply  the  11.75  inch  requirement  only 
to  the  spacing  of  the  passenger's  knees 
and  retain  the  former  14.5  inch 
requirement  for  the  driver's  knees.  Ford 
noted  that  an  11%  initial  knee  spacing 
for  the  drivn  is  not  compatible  with  the 
requirement  to  position  the  driver's  right 
foot  on  the  accelerator  pedal  and  keep 
the  leg  in  a  vertical  plane. 

NHTSA  misinterpreted  GM  and 
Honda's  suggested  change  and  therefore 
believed  that  the  conunenters  were 
seeking  a  change  to  the  initial  knee 
spacing  requirement  for  both  the  driver 
and  the  passenger.  NHTSA  agrees  that  a 
change  should  not  have  been  made  to 
the  initial  knee  spacing  for  the  driver's 
knees,  since  the  smaller  initial  knee 
spacing  requirement  is  not  compatible 
with  the  positioning  requirement  for  the 
driver's  right  foot  The  agency  is 
therefore  reinstating  the  14.5  inch  initial 
spacing  requirement  for  the  driver. 

NHTSA  emphasizes  that,  as  it  stated 
in  the  notice  adopting  the  test  dummy 
positioning  procedures  on  July  5, 1977 
(42  FR  34301],  the  knee  spacing 
requirements  apply  only  to  the  initial 
placement  of  the  loiees.  The  final 
spacing  of  the  knees  depends  on  the 
specific  configuration  of  the  vehicle's 
occupant  compartment  and  may  vary 
due  to  the  positioning  of  the  test 
dummy's  feet  to  accommodate  such 
differing  design  features  as  protruding 
wheelwells,  foot  rests,  and  ventilating 
syston  ducts.  Thus,  the  agency 
recognizes  that  the  initial  spacing  may 
have  to  be  modified  to  ensure  that  the 
legs  and  feet  are  correctly  positioned. 

Driver  Right  Leg  Positioning 

Ford  objected  to  the  requirement  in 
SlO.l.l(b)  that  the  driver's  right  leg  be 


placed  so  that  the  upper  and  lower  leg 
centerlines  fall  as  dose  as  possible,  in  a 
vertical  longitudinal  plane.  Ford  said  the 
requirement  that  the  legs  be  in  a  vertical 
longitudinal  plane  is  not  compatible 
with  the  requirement  that  the  driver's 
foot  be  placed  on  the  accelerator  pedaL 
Ford  said  that  "in  many  passenger  cars 
the  accelerator  pedal  is  further  inboard 
than  the  pivot  point  of  the  driver's  right 
femur  and  therefore  not  in  the  same 
longitudinal  plane  as  the  dummy's  upper 
leg."  Ford  further  said  that  requiring  the 
leg  to  remain  in  a  vertical  plane  is 
incompatible  with  the  knee  spacing 
requirement.  Ford  suggested  that  a  leg 
position  specification  is  unnecessary 
since  specifying  the  positions  of  the  foot 
and  knee  would  adequately  define  the 
position  of  the  right  leg. 

NHTSA  recognizes  that  the  initial 
knee  spacing  requirement  and  the 
requirements  on  foot  placement  help  to 
maintain  the  right  leg  in  a  consistent 
position.  However,  because  of  the 
numerous  variations  in  passenger  car 
interior  designs,  it  may  not  be  possible 
to  maintain  the  initial  knee  position  and 
thus  a  further  control  is  needed  to 
maintain  p<t)per  placement  of  the  right 
leg.  NHTSi  i  recognizes  it  may  be 
particularly  difficult  to  place  the  right 
leg  so  that  it  is  in  a  longitudinal  plane, 
since  as  Ford  pointed  out,  the  right  leg 
may  have  to  be  moved  to  place  the  foot 
on  the  accelerator.  On  reconsideration, 
the  agency  believes  that  simply 
requiring  the  leg  to  remain  in  a  vertical 
plane  after  the  right  foot  has  been 
positioned  (instead  of  a  vertical 
longitudinal  plane]  should  be  sufficient 
to  ensure  consistent  placement  of  the 
right  leg. 

Foot  Placement  on  the  Accelerator  Pedal 

Ford  noted  that  Sl0.1.1(b]  provides 
that  if  the  driver's  right  foot  can  not  be 
placed  on  the  accelerator  pedal,  it  is  to 
be  placed  as  far  forward  as  possible  in 
the  direction  of  the  "geometric  center" 
of  the  pedal.  Ford  said  that  a  formula  is 
needed  to  guide  technicians  in 
determining  the  geometric  center  of  an 
asymmetrically-shaped  accelerator 
pedal. 

The  agency  agrees  with  Ford's 
underlying  point  that  it  is  unnecessary 
to  place  the  foot  in  the  "geometric 
center"  of  the  accelerator  pedal  to 
ensure  proper  foot  placement.  The  intent 
of  the  requirement,  which  is  to  provide 
for  consistent  placement  by  di^erent 
testing  organizations,  can  be  achieved 
by  simplifying  the  requirement  by 
providing  that  the  centerline  of  the  foot 
is  to  be  placed,  as  close  as  possible,  in 
the  same  plane  as  the  centerline  of  the 
pedal. 


Driver  Left  Foot  Placement 

Ford  said  it  was  concerned  about  the 
requirements  of  SlO.1.1  for  the 
placement  of  the  driver's  left  foot  in 
vehicles  which  have  wheelwells  that 
project  into  the  passenger  compartment 
Ford  agreed  that  in  the  case  of  the 
passenger  test  dummy,  it  "may  be 
desirable  to  avoid  placing  the  passenger 
dummy's  right  foot  on  the  wheelwell 
because  such  placement  can  result  in 
head  contact  with  the  dummy's  knee, 
but  head-to-knee  contact  is  virtually 
impossible  on  the  driver's  side  of  the 
vehicle  because  the  steering  wheel 
would  block  any  potential  contact.  In 
addition,  placement  of  the  driver's  left 
foot  is  complicated  by  the  presence  of 
brake  and  clutch  pedals,  and  therefore 
placement  of  the  driver's  left  leg  to 
avoid  the  brake  and  clutch  pedals  may 
have  to  take  precedence  over  avoiding 
the  wheelhouse  projections." 

Ford  also  said  that  it  is  not  clear  from 
the  text  of  the  standard  whether  the 
driver's  left  foot  is  to  be  placed  inboard 
of  a  wheelwell  projection.  In  addition, 
Ford  said  that  SlO.l.l(c)  does  not  clearly 
specify  where  the  driver's  left  leg  should 
be  positioned  in  such  cases.  Ford  said 
"it  is  unclear  whether  the  foot  should  be 
placed  perpendicular  to  the  tibia  with 
the  heel  resting  on  the  fioor  pan  and  the 
sole  resting  on  one  end  of  the  brake 
pedal,  or  whether  the  foot  may  be 
pivoted  around  the  axis  of  the  tibia  to 
eliminate  contact  with  a  brake  pedal.  It 
is  also  unclear  whether  the  entire  foot 
(and  leg]  may  be  moved  laterally  to  miss 
the  brake  and  clutch  pedals." 

NHTSA  agrees  with  Ford  that 
avoiding  the  positioning  of  the 
passenger's  right  foot  on  the  wheelwell 
is  more  of  a  concern,  since  if  there  is 
floor  buckling,  the  passenger's  right  knee 
can  be  pushed  upward  and  strike  the 
head.  Although  the  agency  has  not  seen 
as  much  floor  buckling  on  the  driver's 
side  of  the  car  in  its  NCAP  tests,  such 
buckling  can  happen.  Although  the 
positioning  procedures  for  the  driver's 
left  foot  and  leg  and  the  passenger's 
right  foot  and  leg  are  the  same  as  far  as 
the  final  positioning  of  those  parts.  Ford 
is  correct  that  the  standard  does  not 
specifically  state  that  the  driver's  left 
foot  should  not  be  placed  on  the 
wheelwell.  To  correct  this,  the  agency 
has  amended  the  standard  to 
specifically  provide  that  the  driver's  left 
foot  is  not  to  be  placed  on  the 
wheelwell. 

NHTSA  has  not  experienced  in  its 
NCAP  testing  the  difficulty  mentioned 
by  Ford  in  placing  the  driver  test 
dummy's  left  foot  in  the  vicinity  of  the 
clutch  or  brake  pedals.  However,  to 
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provide  for  a  consistent  positioning  if 
there  is  pedal  interference,  the  agency  is 
making  a  minor  amendment  to  the  foot 
positioning  procedure.  The  amendment 
provides  that  if  there  is  pedal 
interference,  the  driver's  left  foot  should 
be  rotated  about  the  tibia  to  avoid 
contact  with  the  pedal.  This  simple 
action  should  avoid  most  problems.  If 
that  is  not  sufficient,  the  procedure 
provides  that  the  left  leg  should  be 
rotated  about  the  hip  in  the  outboard 
direction. 

Driver  Left  Leg  Placement 

Ford  noted  that  the  agency  did  not 
adopt  the  requirement  proposed  in  the 
April  1985  notice  that  the  driver  test 
dummy's  left  leg  be  placed  in  a  vertical 
and  longitudinal  plane.  Instead,  in  the 
March  1986  final  rule,  the  agency 
provided  that  the  driver's  left  leg  need 
only  be  placed  in  a  vertical  plane.  Ford 
said  that  if  the  leg  is  placed  in  a  vertical 
plane  with  the  knee  5.9  inches  from  the 
midsagittal  plane,  as  called  for  in  the 
initial  knee  spacing  requirement  for  the 
driver,  the  leg  will  still  be  in  a  vertical 
longitudinal  plane.  Ford  said  it  was 
unclear  whether  the  agency  intended  the 
leg  to  remain  in  a  vertical  longitudinal 
plane  or  whether  the  5.9  inch  dimension 
is  no  longer  appropriate. 

The  requirements  are  not  inconsistent. 
As  emphasized  earlier  in  this  notice,  the 
requirement  for  the  knee  spacing  is  an 
initial  setting.  The  agency  recognizes 
that  this  initial  placement  will  result  in 
the  driver's  left  leg  being  in  a  vertical 
longitudinal  plane.  However,  to 
acconunodate  differences  in  vehicle 
designs,  that  spacing  can  be  modified  to 
achieve  the  other  leg  and  foot  placement 
requirements.  The  agency  is  retaining 
the  requirement  adopted  in  the  March 
1986  final  rule  that  when  the  driver's  left 
leg  is  in  its  final  position  it  must  be  in  a 
vertical  plane. 

Foot  Rests 

Ford  said  that  its  new  Taurus/Sable 
models  have  a  driver's  foot  rest,  which 
is  a  flat  area  located  low  on  the 
wheelwell  projection.  Ford  said  that 
placing  the  driver  test  dummy's  left  foot 
on  the  foot  rest  would  mean  that  the 
dummy's  left  heel  would  be  no  higher 
than  its  right  heel.  Thus,  Ford  said  that 
its  foot  rest  is  apparently  different  from 
the  Honda  foot  rest  discussed  by 
NHTSA  in  the  March  1986  notice.  Ford 
asked  the  agency  to  clarify  whether 
SlO.1.1  of  the  standard  would  result  in 
the  driver  test  dummy's  foot  being 
placed  on  the  Ford-type  foot  rest  or 
whether  the  knee  spacing  and  leg 
positioning  requirements  specified 
elsewhere  in  SlO.1.1  would  be 
controlling. 


The  foot  rest  positioning  requirement 
adopted  in  the  March  1986  final  rule 
states  that  if  the  foot  rest  "does  not 
elevate  the  left  foot  above  the  level  of 
the  right  foot,"  then  the  left  foot  should 
be  placed  on  the  foot  rest.  If  as  it 
appears,  the  Ford  foot  rest  does  not 
elevate  the  left  foot  above  the  right  foot, 
then  the  left  foot  should  be  placed  on 
the  foot  rest. 

Restraint  Use  During  Testing 

Ford  said  that  the  provisions  of  SlO 
regarding  the  restraint  of  the  test 
dummy  are  inconsistent  with  the 
provisions  of  S4.1.2.1  for  the  testing  of 
vehicles  equipped  both  with  automatic 
restraints  and  with  manual  Type  2 
safety  belts.  The  agency  has  modified 
SlO  to  make  it  consistent  with  S4.1.2.1. 
In  brief,  the  new  language  provides  that 
if  a  seating  position  in  a  vehicle  is 
equipped  with  an  automatic  resfraint  to 
meet  the  frontal  crash  requirement  and 
a  manual  safety  belt  to  meet  the  lateral 
and  rollover  protection  requirements, 
then  the  vehicle  is  subjected  to  two 
tests.  First,  the  vehicle  must  pass  a  test 
in  which  the  test  dummy  is  resfrained 
solely  by  the  automatic  restraint.  In 
addition,  the  vehicle  must  pass  a  second 
test  in  which  the  test  dummy  is 
resfrained  by  the  automated  resfraint 
and  the  manual  safety  belt  as  well.  To 
reduce  unnecessary  testing  costs  for 
vehicles  equipped  with  driver-only,  non- 
belt  automatic  resfraint  systems,  the 
agency  is  providing  manufacturers  with 
the  option  of  using  a  passenger  test 
dummy  during  the  Standard  No.  208 
compliance  test. 

Placement  of  the  Test  Dummy  on  the 
Seat 

Ford  said  that  the  wording  of  SlO.l  is 
unclear  regarding  the  placement  of  a 
test  dummy  in  a  seat  whose  centerline  is 
not  positioned  in  the  vertical 
longitudinal  plane  of  the  vehicle.  Ford 
said  that  in  its  Econoline  van-type 
vehicles,  the  centerline  of  the  front 
passenger's  seat  is  "oriented  a  few 
degrees  outboard  to  comfortably 
accommodate  occupants  by  avoiding  the 
intrusion  of  the  engine  cover  on  foot 
placement  space.  It  is  unclear  whether, 
in  compliance  testing,  the  dummy  would 
be  placed  in  the  vertical  longitudinal 
plane  passing  through  the  center  of  the 
seat  cushion,  as  implied  by  the  wording 
of  SlO.l.  This  would  place  the  dummy's 
torso  out  of  alignment  with  the  seat 
back,  and  such  a  position  may  be 
unstable.  Alternatively,  it  is  unclear 
whether  the  dummy  would  be  placed  in 
the  vertical  longitudinal  plane  passing 
through  the  seating  reference  point.  Or 
would  the  dummy's  torso  be  centered  in 


the  seat  and  only  the  legs  placed  in 
vertical  longitudinal  planes." 

The  positioning  procedures  have  two 
purposes;  to  ensure  consistency  in 
dummy  placement  and  to  have  the  test 
dummy  reasonably  simulate  the  posture 
of  a  human  in  the  seat.  As  Ford  noted, 
the  seats  in  its  Econoline  vehicles  are 
oriented  only  a  few  degrees  outboard  of 
the  vehicle's  centerline.  Thus,  regardless 
of  how  the  test  dummy  is  positioned,  the 
few  degrees  difference  in  orientation 
should  not  make  a  significant  difference. 
It  appears  unlikely  that  many  persons 
would  even  notice  a  few  degrees 
difference  in  the  seat  orientation  and  it 
thus  would  be  natural  for  a  person  to'  sit 
so  they  are  centered  in  the  seat.  The 
agency  is  modifying  the  positioning 
requirements  to  provide  that  the  test 
dummy  is  centered  with  the  centerline 
of  the  seat  cushion. 

Subjective  Phrases 

Ford  said  that  many  of  the  test 
dummy  positioning  requirements 
contained  subjective  phrases,  such  as 
"to  the  extent  permitted,"  and  "except 
as  prevented."  Ford  said  that  these 
phrases  make  the  procedures  ambiguous 
and  can  lead  to  varying  interpretations 
by  different  testers. 

As  discussed  previously, 
manufacturers  use  a  wide  variety  of 
interior  design  configurations  and  the 
agency  has  established  a  positioning 
procedure  that  attempts  to 
accommodate  those  differing 
configurations.  The  purpose  of  such 
phrases  as  "to  the  extent  permitted"  is 
to  permit  reasonable,  minor  adjustments 
in  the  positioning  requirements  so  that  a 
test  dummy  can  be  positioned  in  a 
vehicle  with  design  features  which  may 
make  it  impossible  to  position  the  test 
dummy  in  absolute  conformance  to  the 
test  procedure.  By  allowing  for  minor, 
necessary  adjustments,  the  test 
procedure  can  be  used  in  all  vehicles, 
regardless  of  thefr  differing  design 
features. 

Test  Dummy  Upper  Torso  Rocking 

Ford  said  that  the  provisions  of 
SlO.4.4  are  unclear  as  to  how  much  force 
is  to  be  apphed  to  the  test  dummy's 
lower  torso  while  the  test  dummy  is 
being  positioned  in  a  seat.  Ford  asked 
whether  the  initial  force  application  of 
50  pounds  is  to  be  reduced  only  long 
enough  to  allow  the  test  dummy  to  slide 
down  the  seat  back  into  contact  with  the 
seat  cushion  and  whether  that  force  is  to 
be  maintained  until  the  test  dummy's 
arms  and  hands  are  positioned.  Ford 
recommended  that  the  agency  specify 
one  specific  force  and  provide  that  this 
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force  should  be  maintained  during  the 
upper  torso  force  applicatioa. 

The  purpose  of  permitting  testers  to 
reduce  the  horizontal  fortx  on  the  test 
dummy  during  the  settling  procedure  is 
to  accommodate  seats  with  differing 
frictional  properties.  In  a  v^icle  with 
"slick"  material,  the  test  dununy  may 
easily  slide  down  the  seat  back  without 
reducing  the  horizontal  force  much,  if  at 
all.  If  the  seat  has  high  friction  material, 
the  horizontal  force  must  be  reduced 
considerably  to  allow  the  test  dummy  to 
slide  down  the  seat  back.  NHTSA. 
however,  agrees  with  Ford  that 
providing  for  use  of  a  specific  force 
should  eliminate  another  possible 
soim:e  of  test  variability.  NHTSA  is  thus 
modifying  the  settling  procedure  to 
provide  that  a  force  of  10  to  15  pounds  of 
horizontal  rearward  force  will  be 
applied  to  the  test  dummy  during  the 
final  upper  torso  positioning  procedures 
(SlO.4.4  and  SlO.4.5). 

Test  Dummy  Position  Fixture 

Ford  also  asked  the  agency  to  specify 
the  test  dummy  positioning  fixture  that 
will  be  used  In  accordance  with  the 
requirements  of  SlO.4.2  to  position  the 
test  dununy.  Although  the  NCAP  test 
procedures  specify  the  use  of  a  specific 
test  positioning  fixture,  the  agency  does 
not  believe  it  is  necessary  to  specify 
such  a  device  here.  NHTSA  believes 
that  manufacturers  should  be  permitted 
the  option  of  devising  their  own 
positioning  fixtures.  This  results  in  a 
more  performance-oriented  standard. 
Thus,  the  agency  is  not  adopting  Ford's 
recommendation  for  a  specific  test 
procedure  but  is  making  a  minor  change 
to  SlO.4.2  to  delete  any  reference  to  a 
"dummy  positioning  fixture." 

Aim  and  Hand  Placement 

Ford  noted  that  SlO.5  calls  for 
placement  of  the  test  dummy's  arms  and 
hands  prior  to  settling  and  asked  that 
the  requirements  be  changed  to  provide 
for  arm  and  hand  placement  after 
settling.  Ford  also  noted  that  the 
reference  in  SlO.5  to  the  aim  and  hand 
placement  requirements  are  incorrect 

NHTSA  agrees  with  Ford  that  die 
procedure  should  be  changed  to  provide 
for  arm  and  hand  placement  after  the 
test  dummy  has  been  settled.  The 
agency  has  made  the  necessary  change 
and  has  also  corrected  the  references  in 
the  positioning  procedure. 

VeUde  Test  Attitude 

Ford  said  that  the  requirements  of 
S8.1.1(d)  require  the  cargo  load  to  be 
centered  over  the  longitudinal  centerline 
of  the  vehicle.  Ford  said  that  the 
"longitudinal  centerline  of  the  vdiicle 
marks  the  lateral  center  of  the  vehicle. 


and  centering  of  the  caigo  on  the 
longitudinal  centerline  of  the  vehicle 
only  determines  its  lateral  (side-to-side) 
position,  but  not  its  fore-and-aft 
position."  Ford  asked  the  agency  to 
specify  that  the  cargo  be  centered  over 
the  longitudinal  centerline  of  the  vehicle 
and  at  the  longitudinal  center  of  the 
cargo  area. 

Ford  also  asked  the  agency  to  clarify 
how  to  determine  the  longitudinal  center 
of  the  caigo  area  in  a  station  wagon  or 
hatchback  with  a  second  seat  that  can 
be  folded  down  to  form  a  cargo  area  or 
in  a  multipurpose  passenger  vehicle 
with  readily-removable  rear  seats. 

NHTSA  agrees  with  Ford  that  cargo 
should  be  centered  on  the  vertical 
longitudinal  centerline  of  the  vehicle 
and  in  the  center  of  the  cargo  area.  In 
the  case  of  vehicles  with  a  folddown 
seat  or  widi  a  readily-removable  seat, 
the  agency  will  consider  the  cargo  area 
as  the  area  that  is  available  with  a 
folddown  seat  in  its  upright  position  and 
a  readily-removal  seat  anchored  at  its 
position.  The  tigency  will  then  determine 
the  center  of  that  position  and  place  the 
cargo  diere. 

Effective  Date  for  New  Test  Procedures 

Ford  and  the  Automobile  Importers  of 
American  (AIA),  asked  the  agency  to 
reconsider  its  decision  to  implement  the 
test  dummy  positioning  procedure 
changes  prior  to  September  1, 1986.  AIA 
said  that  while  some  manufacturers 
wanted  the  new  procedures  to  go  into 
effect  as  soon  as  possible,  the  45  day 
effective  date  placed  an  unreasonable 
burden  on  other  manufacturers  that  are 
cinrently  producing  automatic 
restraints.  AIA  said  diat  the  short 
effective  date  did  not  provide  enough 
time  for  a  manufactiirer  to  determine 
wdiether  the  test  procedure  changes 
affect  the  compliance  of  its  current 
vehicles.  AIA  asked  the  agency  to  allow 
the  optional  use  of  the  test  procedures 
now  and  set  a  later  mandatory  effective 
date. 

By  adoption  a  45  day  effective  date, 
the  agency  did  not  intend  to  jeopardize 
the  compliance  testing  that  has  already 
been  done  by  manufacturers.  NHTSA  is 
adopting  AIA's  suggestion  to  allow  the 
use,  at  ti^  manufacturer's  option,  of 
either  the  old  or  new  test  procediue 
during  the  first  year  of  the  phase-in. 
Beginning  September  1, 1987,  the  use  of 
the  new  test  procedure  will  become 
mandatory. 

Revisions  to  Standard  Na  216 

Ford  asked  the  agency  to  clarify  the 
revision  made  to  the  safefy  belt 
anchorage  location  requirements  of  S4.3 
of  Standard  No.  210,  Seat  Belt  Assembly 
Anchorages.  The  March  1986  notice 


exempted  anchorages  for  automatic 
belts  and  djmamically-tested  manual 
belts  fiK>m  the  anchorage  location 
requirements  of  Standard  No.  210.  Ford 
asked  whedier  a  manufacturer  must 
provide  two  sets  of  anchorages  in 
vehicles  with  dynamically-tested 
manual  lap/shoulder  belts  that  have  the 
anchorages  located  outside  the  zone 
specified  in  S4.3 — one  set  of  anchorages 
for  Type  2  manual  belt  sjrstems  located 
within  the  anchorage  zone  set  out  in 
S4  J  of  die  standard,  and  the  other  set  of 
anchorages  for  the  dynamically-tested 
Type  2  manual  belt  systems. 

NHTSA  has  recently  responded  to  a 
petition  from  GM  raising  the  same  issue. 
In  a  letter  of  April  14. 1986,  the  agency 
explained  that  anchorages  for  Type  2 
manual  belt  systems  must  be  included 
for  vehicles  that  have  automatic  or 
dynamically-tested  manual  belts  located 
outside  of  the  zone.  (Hie  agency's  letter 
is  available  in  die  Standard  No.  210 
interpretation  file  in  the  NHTSA  docket 
section).  The  agency  did.  however,  grant 
GM's  petition  to  amend  die  requirement, 
saying  that  GM  had  raised  a  number  of 
reasons  why  the  requirements  of 
Standard  No.  210  should  be  changed. 
NHTSA  will  shortiy  issue  a  notice  of 
proposed  rulemaking  on  this  subject 

Labelmg  of  DynamicaUy-Tested  Safety 
Bdts 

Ford  objected  to  the  adoption,  in 
Standard  No.  209,  Seat  Belt  Assemblies, 
of  a  requirement  that  dynamically-tested 
belts  have  a  label  identifying  the 
vehicles  in  which  it  can  be  used.  Ford 
said  that  the  required  label  does  not 
specifically  identify  the  safefy  belt  as  a 
dynamically-tested  belt  and  die  label 
does  not  suggest  that  the  belt  may  be 
safely  used  only  in  specific  vehicles  at 
specific  seats.  Ford  asked  the  agency  to 
rescind  the  labeling  requirement 

Ford  suggested  that  the  intent  of 
S4.6(b)  could  be  accomplished  by 
requiring  the  safefy  belt  installation 
instruction  required  by  S4.1(k)  of  the 
standard  to  specify  both  the  vehicles  for 
which  the  belt  system  is  to  be  used  and 
the  specific  type  of  seating  position  for 
which  it  is  intended. 

NHTSA  still  believes  diat  it  is 
important  that  a  dynamically-tested 
safefy  belt  be  labeled  to  ensure  that  it  is 
installed  only  in  the  type  of  vehicle  for 
which  it  is  intended.  NHTSA  agrees 
with  Ford  that  providing  the  information 
in  the  installation  instructions  would 
address  most  of  the  problem  of  possible 
misuse.  However,  there  still  may  be 
instances  where  the  instruction  would 
be  lost  In  addition,  the  installation 
instruction  requirements  apply  only  to 
aftermarket  belts.  There  can  be 
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situations  where  a  safety  belt  may  be 
taken  from  one  vehicle  and  transferred 
to  another.  Given  these  considerations 
and  the  importance  of  alerting  motorists 
that  a  safety  belt  may  have  been 
designed  for  use  in  one  particular  make 
and  model  vehicle,  the  agency  has 
decided  to  retain  the  labeling 
requirement. 

In  response  to  Ford's  comment, 
NHTSA  believes  that  the  statement 
appearing  on  the  label  should  be 
changed  to  require  a  manufacturer  to 
specify  the  speciflc  vehicles  for  which 
the  safety  belt  is  intended  and  the 
specific  seating  position  (e.g.,  "right 
front")  in  which  it  can  be  used. 

Exemption  of  Dynamically-Tested 
Safety  BelU 

The  March  1986  rule  adopted  a 
requirement  that  the  manual  lap/ 
shoulder  belts  in  the  front  seats  of 
passenger  cars  must  meet  a  dynamic 
crash  test.  The  requirement  would  go 
into  effect  for  those  manual  belts  on 
September  1, 1989,  if  the  automatic 
restraint  requirements  of  the  standard 
are  rescinded.  Three  petitioners,  the 
American  Seat  Belt  Council  (ASBC),  the 
Narrow  Fabrics  Institute  (NFI),  and 
Phoenix  Trimming  Company,  asked  the 
agency  to  reconsider  its  decision  to 
exempt  dynamically-tested  manual 
safety  belts  from  the  webbing  width  and 
breaking  strength  requirements  of 
Standard  No.  209,  Seat  Belt  Assemblies. 
On  August  4, 1986,  ASBC  petitioned  the 
agency  to  rescind  the  current  Standard 
No.  209  exemption  for  automatic  safety 
belts.  The  three  petitions  for 
reconsideration  on  dynamically-tested 
manual  safety  belts  and  the  new  petition 
for  rulemaking  on  automatic  safety  belts 
raise  similar  issues,  which  the  agency  is 
currently  reviewing.  The  agency  will 
respond  to  those  petitions  at  a  later 
date. 

Effective  Date  for  Dynamic  Testing  of 
Manual  Lap/Shoulder  Belts 

Nissan  asked  the  agency  for  a  two 
year  postponement,  from  September  1, 
1989.  to  September  1. 1991,  of  the 
effective  date  of  the  dynamic  test 
requirement  for  front  seat  manual  lap/ 
shoulder  belts  in  passenger  cars.  The 
dynamic  test  requirement  for  passenger 
car  manual  belts  will  go  into  effect  only 
if  the  automatic  restraint  requirement 
for  passenger  cars  is  rescinded.  Nissan 
said  that  if  a  decision  to  rescind  the 
automatic  restraint  requirements  is  not 
made  until  the  end  of  March  1989,  it  will 
have  only  six  months  in  which  to 
develop  a  manual  belt  which  can  meet 
the  dynamic  test  requirement.  Nissan 
also  said  that  having  to  develop  a 
dynamically-tested  manual  safety  belt 


prior  to  March  1989,  places  an 
unreasonable  burden  on  manufacturers 
since  they  would  have  to  be 
simultaneously  developing  both 
automatic  restraints  and  dynamically- 
tested  manual  belts. 

The  agency  has  previously  denied,  in 
the  March  21, 1986,  final  rule,  a  similar 
request  from  American  Motors 
Corporation  (AMC)  for  such  an 
extension.  In  denying  AMC's  request, 
the  agency  noted  that  most  of  the 
vehicle  components  in  passenger  cars 
necessary  for  injury  reduction  are  the 
same  for  automatic  restraint  vehicles 
and  dynamically-tested  manual  belt 
vehicles.  In  addition,  the  agency  noted 
that  the  New  Car  Assessment  Program 
results  show  that  approximately  40%  of 
current  model  passenger  cars  can  meet 
the  injury  criteria  of  Standard  No.  208  in 
35  mph  crash  tests,  which  involve  36 
percent  more  crash  energy  than  the  30 
mph  crash  test  used  in  Standard  No.  208. 
Nissan  has  not  provided  any  new  data 
that  would  justify  changing  the  agency's 
prior  decision  and  therefore,  Nissan's 
request  for  an  extension  of  the  effective 
date  is  denied. 

Due  Care  Defense 

The  Center  for  Auto  Safety  (CFAS) 
and  Ford  petitioned  the  agency  to 
reconsider  its  decision  to  adopt  a  due 
care  defense  in  Standard  No.  208.  CFAS 
said  that  adoption  of  the  defense 
contravenes  the  noncompliance 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act.  In  additon.  CFAS  said  that 
the  due  care  defense  is  not  a  standard 
for  motor  vehicle  performance  as 
required  by  the  Vehicle  Safety  Act  and 
is  too  broad  to  accomplish  its  intended 
purpose.  Ford  said  that  adoption  of  the 
due  care  defense  does  not  sufficiently 
address  its  concerns  about  the 
objectivity  and  practicability  of  the 
standard's  requirements.  It  urged  the 
agency  to  adopt  a  design  to  conform 
requirement  in  the  standard. 

The  agency  is  still  reviewing  the 
issues  raised  by  CFAS  and  Ford  about 
the  due  care  defense.  Because  the 
automatic  restraint  phase-in 
requirement  is  imminent,  NHTSA  has 
decided  to  retain  the  due  care  provision 
for  the  first  year  of  the  phase-in,  pending 
the  agency's  final  decision  on  this  issue. 
The  agency  will  expedite  its  review  of 
these  issues. 

To  clarify  its  interpretation  of  the  due 
care  defense,  the  agency  does  want  to 
address  one  issue  raised  by  the  CFAS. 
In  its  comments,  CFAS  offered  an 
example  of  what  it  believed  was  a 
problem  with  the  due  care  defense.  The 
CFAS  said: 


Consider,  for  example  a  scenario  in  which 
the  agency's  compliance  test  reveals  a  very 
high  HIC  score.  The  manufacturer's  tests 
show  complying  results.  It  turns  out  that  the 
manufacturer  received  from  a  supplier  a 
shipment  of  poor  quality  restraint  system 
components  that  resulted  in  the  poor  figure  in 
the  agency's  test  and  would  cause  similarly 
poor  results  for  most  vehicles  containing  the 
components  from  that  shipment.  The  poor 
quality  components  were  not  caught  in  the 
manufacturer's  quality  control  program. 
Perhaps  this  failure  to  catch  the  poor  quality 
component  is  because  their  problems  only 
show  up  in  dynamic  crash  testing.  (The  due 
care  defense  surely  will  not  require 
manufacturers  to  crash  test  a  vehicle 
containing  components  from  each  shipment.) 
Or  perhaps  the  manufacturer's  quality  control 
by  chance  checked  only  some  of  the  few 
units  in  the  shipment  that  were  of  good 
quality.  Under  the  due  care  exemption  these 
vehicles  could  not  be  recalled  for 
noncompliance  despite  clear  evidence  of  a 
specific  problem  that  will  cause  high  HIC 
levels. 

As  stated  in  the  preamble  to  the 
March  21, 1986  final  rule,  the  due  care 
defense  is  meant  to  address  an  instance 
where  there  is  an  isolated  apparent 
failure  and  the  manufacturer  can 
demonstrate  that  it  made  a  good  faith 
effort  in  designing  its  vehicles  and 
instituted  adequate  quality  control 
measures.  NHTSA  considers  the 
example  used  by  CFAS  as  an  instance 
in  which  the  agency  would  not  accept  a 
due  care  defense  and  the  vehicles  would 
be  subject  to  the  noncompliance 
notification  and  remedy  provisions  of 
the  Vehicle  Safety  Act.  Clearly,  the 
CFAS's  shows  there  is  a  significant  flaw 
in  the  manufacturer's  quality  control 
process  which  affects  a  widespread 
number  of  vehicles.  Manufacturer's  are 
capable  of  instituting  quality  control 
measures  that  will  adequately  test  the 
performance  of  individual  components 
without  having  to  subject  a  vehicle 
containing  that  component  to  a  crash 
test.  Likewise,  quality  control  measures 
are  available  so  that  manufacturers  can 
statistically  check  a  sufficient  number  of 
components  to  ensure  that  nearly  all  of 
the  components  of  a  particular  shipment 
are  of  the  required  quality.  For  these 
reasons,  the  agency  would  not  accept  a 
due  care  defense  in  the  example  posed 
by  CFAS. 

Belt  Contact  Force  Test  Procedure 

The  March  21, 1986  notice  renumbered 
the  test  dummy  positioning  procedure 
for  the  belt  contact  force  test  of  the 
safety  belt  comfort  and  convenience 
requirements.  In  making  that 
amendment,  the  following  sentence  was 
inadvertently  left  out,  "Close  the 
vehicle's  adjacent  door,  pull  12  inches  of 
belt  webbing  from  the  retractor  and  then 
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release  it,  allowing  the  belt  webbing  to 
return  to  the  diumny's  chest." 

Nissan  has  recently  wrtten  the  agency 
containing  the  deletion  of  the  sentence. 
Nissan  said  that  if  the  deletion  was 
inadvertent  and  the  requirement  was 
reinstated,  then  the  Agency  should 
slightly  modify  the  requirement.  Nissan 
said  that  in  systems  where  it  is  not 
possible  to  pull  out  12  inches  of  belt 
webbing,  the  requirement  should 
provide  for  pulling  out  the  maximum 
available  length  of  the  belt  webbing. 

Nissan  pointed  out  that,  as  stated  by 
the  agency  in  the  April  12, 1985  notice 
proposing  amendments  to  the  comfort 
and  convenience  requirement,  one 
purpose  of  pulling  out  the  webbing  is  to 
reduce  belt  drag  in  the  belt  guide 
components  prior  to  measuring  the  belt 
contact  force.  It  further  said  that 
maintaining  the  12  inch  requirement 
would  necessitate  a  complete  redesign 
of  some  of  the  belt  systems  for  its 
vehicles. 

NHTSA  agrees  that  the  purpose  of  the 
belt  webbing  pull  requirement  can  be 
adequately  met  by  pulling  out  the 
maximum  allowable  amount  of  the  belt, 
when  the  belt  has  less  than  12  inches  of 
available  additional  webbing.  Pulling 
the  belt  in  this  way  will  ensure  that  the 
belt  retractor  is  working  and  webbing 
drag  is  reduced.  Thus,  ti^e  agency  is 
changing  the  requirement  to  provide  that 
prior  to  measuring  the  belt  contact  force 
the  agency  will  pull  out  12  inches  of 
webbing  or  the  maximum  amount  of 
webbing  available  when  the  maximum 
amount  is  less  than  12  inches. 

The  agency  recognizes  that 
manufacturers  may  have  relied,  in  good 
faith,  on  the  version  of  the  belt  contact 
force  test  procedure  and  based  their 
certiHcation  of  compliance  on  tests 
conducted  according  to  that  procedure. 
So  as  not  to  invalidate  those  compliance 
tests,  the  agency  is  amending  the 
standard  to  allow  the  manufacturers  to 
conduct  the  belt  contact  force  test  either 
with  or  without  Hrst  pulling  the 
webbing.  Beginning  September  1, 1987, 
the  old  test  procedure  will  become 
mandatory. 

Typographical  Errors 

The  amendments  made  on  March  21, 
1986,  contained  a  typographical  error 
which  is  being  corrected  in  this  notice. 
In  S4.1.3.2.2(b),  the  word  "car"  is 
corrected  to  read  "cars." 

Costs  and  Beoefits 

NHTSA  has  examined  the  impact  of 
this  rulemaking  action  and  determined 
that  it  is  not  major  within  the  meaning 
of  Executive  Order  12291  or  significant 
within  the  meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 


procedures.  The  agency  has  also 
determined  that  the  economic  and  other 
impacts  of  this  rulemaking  action  are  so 
minimal  that  a  full  regulatory  evaluation 
is  not  required. 

The  amendments  adopted  by  this 
notice  made  some  minor  clarifying 
changes  to  the  test  dummy  positioning 
procedures.  In  addition,  the  agency  is 
providing  increased  flexibility  to 
manufactiu^rs  by  allowing  them  to  use 
one  of  two  sets  of  test  procedures  for  a 
one  year  period.  Use  of  either  set  of  test 
procedures  should  have  only  minimal 
impact  on  a  manufacturer's  testing 
costs. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  rulemaking  action  under 
the  Regulatory  Flexibility  Act.  I  hereby 
certify  that  it  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  the  agency  has  not 
prepared  a  full  regulatory  flexibility 
analysis. 

Few,  if  any,  passenger  car 
manufacturers  would  qualify  as  small 
entities  and  the  test  procedure  changes 
made  by  this  notice  are  minimal.  Small 
organizations  and  governmental  units 
should  not  be  significantly  affected 
since  the  costs,  if  any,  associated  with 
the  test  procedure  changes  should  be 
minimal 

Environmental  Effects 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  will  not  have  any  significant 
impact  on  the  qualify  of  the  human 
environment. 

Paperwork  Reduction 

The  information  collection 
requirements  of  this  notice  are  being 
submitted  to  the  Office  of  Management 
and  Budget  pursuant  to  the  requirements 
of  the  Paperwork  Reduction  Act  (44 
l].S.C.3501etseg.). 

Effective  Date 

NHTSA  has  determined  that  it  is  in 
the  public  interest  to  amend,  upon 
publication  of  this  final  rule,  the 
requirement  of  Standard  No.  208  since 
the  test  dummy  positioning  options 
adopted  by  this  notice  affect 
manufacturer's  plans  for  the  1987  model 
year. 

list  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safefy,  Motor 
vehicles. 


PART  571-4  AMENDED] 

In  consideration  of  the  foregoing.  Part 
571.208  of  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1392. 1401. 1403. 1407; 
delegation  of  authority  at  49  CFR  1.50. 

$571,208    Standard  No.  208,  Occupant 
crash  protection.  [Amended] 

1.  In  S4.1.3.2.2(b).  the  word  "car"  is 
amended  to  read  "cars." 

2.  SlO  through  SlO.9  is  revised  to  read 
as  follows: 

SlO    Test  dummy  positioning 
procedures.  For  vehicles  manufactured 
before  September  1, 1987,  position  a  test 
dummy,  conforming  to  Subpart  B  of  Part 
572  (49  CFR  Part  572),  in  each  fi^nt 
outboard  seating  position  of  a  vehicle  as 
specified  in  SlO  through  SlO.9  or,  at  the 
manufacturer's  option,  as  specified  in 
S12  through  S12.2.3.2.  For  vehicles 
manufactured  on  or  after  September  1, 
1987,  position  a  test  diunmy,  conforming 
to  Subpart  B  of  Part  572  (49  CFR  Part 
572],  in  each  fitint  outboard  seating 
position  of  a  vehicle  as  set  forth  below 
in  SlO  through  SlO.9.  Regardless  of 
which  positioning  procedure  is  used, 
each  test  dimuny  is  restrained  during  the 
crash  tests  of  S5  as  follows: 

(a)  In  a  vehicle  equipped  with 
automatic  restraints  at  each  fit)nt 
outboard  designated  seating  position 
that  is  certified  by  its  manufacturer  as 
meeting  the  requirements  of  S4.1.2.1  (a) 
and  (c](l],  each  test  dummy  is  not 
restrained  during  the  frontal  test  of  S5.1, 
the  lateral  test  of  S5.2  and  the  rollover 
test  of  S5.3  by  any  means  that  requires 
occupant  action. 

(b)(l]  In  a  vehicle  equipped  with  an 
automatic  restraint  at  each  front 
outbound  seating  position  that  is 
certified  by  its  manufacturer  as  meeting 
the  requirements  of  S4.1.2.1  (a)  and 
(c)(2),  each  test  dummy  is  not  restrained 
during  one  frontal  test  of  S5.1  by  any 
means  that  require  occupant  action.  If 
the  vehicle  has  a  manual  seat  belt 
provided  by  the  manufacturer  to  comply 
with  the  requirements  of  S4.1.2.1(c),  then 
a  second  frontal  test  is  conducted  in 
accordance  with  S5.1  and  each  test 
dummy  is  resfrained  both  by  the 
automatic  restraint  system  and  the 
manual  seat  belt,  adjusted  in 
accordance  with  SlO.9. 

(2)  In  a  vehicle  equipped  with  an 
automatic  restraint  only  at  the  driver's 
designated  seating  position,  pursuant  to 
S4.1.3.4(a)(2),  that  is  certified  by  its 
manufacturer  as  meeting  the 
requirements  of  S4.1.2.1(a)  and  (c)(2).  the 
driver  test  dummy  is  not  restrained 
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during  one  frontal  test  of  S5.1  by  any 
means  that  require  occupant  action.  If 
the  vehicle  also  has  a  manual  seat  belt 
provided  by  the  manufacturer  to  comply 
with  the  requirements  of  S4.1.2.1(c).  then 
a  second  frontal  test  is  conducted  in 
accordance  with  S5.1  and  the  driver  test 
dummy  is  restrained  both  by  the 
automatic  restraint  system  and  the 
manual  seat  belt,  adjusted  in 
accordance  with  SlO.9.  At  the  option  of 
the  manufacturer,  a  passenger  test 
dummy  can  be  placed  in  the  right  front 
outboard  designated  seating  position 
during  the  testing  required  by  this 
section.  If  a  passenger  test  dummy  is 
present,  it  shall  be  restrained  by  a 
manual  seat  belt,  adjusted  in 
accordance  with  SlO.9. 

(c)  In  a  vehicle  equipped  with  a 
manual  belt  at  the  front  outboard 
designated  seating  positions  that  is 
certified  by  its  manufacturer  to  meet  the 
requirements  of  S4.6,  each  test  dummy  is 
restrained  by  the  manual  safety  belts, 
adjusted  in  accordance  with  SlO.9, 
installed  at  each  front  outboard  seating 
positions. 

SlO.1     Vehicle  equipped  with  front 
bucket  seats.  Place  the  test  dummy's 
torso  against  the  seat  back  and  its  upper 
legs  against  the  seat  cushion  to  the 
extent  permitted  by  placement  of  the 
test  dimuny's  feet  in  accordance  with 
the  appropriate  paragraph  of  SlO.  Center 
the  test  diunmy  on  the  seat  cushion  of 
the  bucket  seat  and  set  its  midsagittal 
plane  so  that  it  is  vertical  and  parallel  to 
the  centerline  of  the  seat  cushion. 

SlO.1.1    Driver  position  placement, 
(a)  Initially  set  the  knees  of  the  test 
dummy  14  V^  inches  apart,  measured 
between  the  outer  surfaces  of  the  knee 
pivot  bolt  heads,  with  the  left  outer 
surface  5.9  inches  from  the  midsagittal 
plane  of  the  test  dummy. 

(b)  Rest  the  right  foot  of  the  test 
dummy  on  the  undepressed  accelerator 
pedal  with  the  rearmost  point  of  the  heel 
on  the  floor  pan  in  the  plane  of  the 
pedal.  If  the  foot  cannot  be  placed  on 
the  accelerator  pedal,  set  it  initially 
perpendicular  to  the  lower  leg  and  place 
it  as  far  forward  as  possible  in  the 
direction  of  the  pedal  centerline  with  the 
rearmost  point  of  the  heel  resting  on  the 
floor  pan.  Except  as  prevented  by 
contact  with  a  vehicle  surface,  place  the 
right  leg  so  that  the  upper  and  lower  leg 
centeriines  fall,  as  close  as  possible,  in  a 
vertical  plane  without  inducing  torso 
movement. 

(c)  Place  the  left  foot  on  the  toeboard 
with  the  rearmost  point  of  the  heel 
resting  on  the  floor  pan  as  close  as 
possible  to  the  point  of  intersection  of 
the  planes  described  by  the  toeboard 
and  the  floor  pan  and  not  on  the 
wheelwell  projection.  If  the  foot  cannot 


be  positioned  on  the  toeboard,  set  it 
initially  perpendicular  to  the  lower  leg 
and  place  it  as  far  forward  as  possible 
with  the  heel  resting  on  the  floor  pan.  If 
necessary  to  avoid  contact  with  the 
vehicle's  brake  or  clutch  pedal,  rotate 
the  test  dummy's  left  foot  about  the 
lower  leg.  If  there  is  still  fwdal 
interference,  rotate  the  left  leg  outboard 
about  the  hip  the  minimum  distance 
necessary  to  avoid  the  pedal 
interference.  Except  as  prevented  by 
contact  with  a  vehicle  surface,  place  the 
left  leg  so  that  the  upper  and  lower  leg 
centeriines  fall,  as  dose  as  possible,  in  a 
vertical  plane.  For  vehicles  with  a  foot 
rest  that  does  not  elevate  the  left  foot 
above  the  level  of  the  right  foot,  place 
the  left  foot  on  the  foot  rest  so  that  the 
upper  and  lower  leg  centeriines  fall  in  a 
vertical  plane. 

SlO.1.2    Passenger  position 
placement 

510.1.2.1  Vehicles  with  a  flat  floor 
pan/toeboard.  (a)  Initially  set  the  knees 
11%  inches  apart,  measured  between 
the  outer  surfaces  of  the  knee  pivot  bolt 
heads. 

(b]  Place  the  right  and  left  feet  on  the 
vehicle's  toeboard  with  the  heels  resting 
on  the  floor  pan  as  close  as  possible  to 
the  intersection  point  with  the  toeboard. 
If  the  feet  cannot  be  placed  flat  on  the 
toeboard,  set  them  perpendicular  to  the 
lower  leg  centeriines  and  place  them  as 
far  forward  as  possible  with  the  heels 
resting  on  the  floor  pan. 

(c)  Place  the  right  and  left  legs  so  that 
the  upper  and  lower  leg  centeriines  fall 
in  vertical  longitudinal  planes. 

510.1.2.2  Vehicles  with  wheelhouse 
projections  in  passenger  compartment 
(a]  Initially  set  the  knees  11%  inches 
apart,  measured  between  the  outer 
surfaces  of  the  knee  pivot  bolt  heads. 

(b)  Place  the  right  and  left  feet  in  the 
well  of  the  floor  pan/toeboard  and  not 
on  the  wheelhouse  projection.  If  the  feet 
cannot  be  placed  flat  on  the  toeboard, 
initially  set  them  perpendicular  to  the 
lower  leg  centeriines  and  then  place 
them  as  far  forward  as  possible  with  the 
heels  resting  on  the  floor  pan. 

[c]  If  it  is  not  possible  to  maintain 
vertical  and  longitudinal  planes  through 
the  upper  and  lower  leg  centeriines  for 
each  leg,  then  place  the  left  leg  so  that 
its  upper  and  lower  centeriines  fall,  as 
closely  as  possible,  in  a  vertical 
longitudinal  plane  and  place  the  right 
leg  so  that  its  upper  and  lower  leg 
centeriines  fall,  as  cld^ly  as  possible,  in 
a  vertical  plane.  ^ 

SlO.2    Vehicle  equipped  with  bench 
seating.  Place  the  test  dummy's  torso 
against  the  seat  back  and  its  upper  legs 
against  the  seat  cushion,  to  the  extent 
permitted  by  placement  of  the  test 


dummy's  feet  in  accordance  with  the 
appropriate  paragraph  of  SlO.1. 

510.2.1  Driver  position  placement 
Place  the  test  dummy  at  the  left  front 
outboard  designated  seating  position  so 
that  its  midsagittal  plane  is  vertical  and 
parallel  to  the  centerline  of  the  vehicle 
and  so  that  the  midsagittal  plane  of  the 
test  diunmy  passes  through  the  center  of 
the  steering  wheel  rim.  Place  the  legs, 
knees,  and  feet  of  the  test  dummy  as 
specified  in  SlO.1.1. 

510.2.2  Passenger  position 
placement  Place  the  test  dummy  at  the 
right  front  outboard  designated  seating 
position  so  that  the  midsagittal  plane  of 
the  test  diunmy  is  vertical  and 
longitudinal,  and  the  same  distance  from 
the  vehicle's  longitudinal  centerline  as 
the  midsagittal  plane  of  the  test  dummy 
at  the  driver's  position.  Place  the  legs, 
knees,  and  feet  of  the  test  dummy  as 
specified  in  SlO.1.2. 

510.3  Initial  test  dummy  hand  and 
arm  placement  With  the  test  dummy  at 
its  designated  seating  position  as 
specified  by  the  appropriate 
requirements  of  SlO.1  or  SlO.2,  place  the 
upper  arms  against  the  seat  back  and 
tangent  to  the  side  of  the  upper  torso. 
Place  the  lower  arms  and  palms  against 
the  outside  of  the  upper  legs. 

510.4  Test  dummy  settling. 

510.4.1  Test  dummy  vertical  upward 
displacement  Slowly  lift  the  test 
dummy  parallel  to  the  seat  back  plane 
until  the  test  dummy's  buttocks  no 
longer  contact  the  seat  cushion  or  until 
there  is  test  dummy  head  contact  with 
the  vehicle's  headlining. 

510.4.2  Lower  torso  force 
application.  Apply  a  rearward  force  of 
50  pounds  against  the  center  of  the  test 
dummy's  lower  torso  in  a  horizontal 
direction.  The  line  of  force  application 
shall  be  6V^  inches  above  the  bottom 
surface  of  the  test  dummy's  buttocks. 

510.4.3  Test  dummy  vertical 
downward  displacement  Remove  as 
much  of  the  50  pound  force  as  necessary 
to  allow  the  test  dummy  to  return 
downward  to  the  seat  cushion  by  its 
own  weight. 

510.4.4  Test  dummy  upper  torso 
rocking.  Apply  a  10  to  15  pound  . — >• 
horizontal  rearward  force  to  the  test 
dummy's  lower  torso.  Then  apply  a 
horizontal  forward  force  to  the  test 
diunmy's  shoulders  sufficient  to  flex  the 
upper  torso  forward  until  its  back  no 
longer  contacts  the  seat  back.  Rock  the 
test  dummy  from  side  to  side  3  or  4 
times  so  that  the  test  dummy's  spine  is 

at  any  angle  from  the  vertical  in  the  14 
to  16  degree  range  at  the  extremes  of 
each  rocking  movement 

510.4.5  Test  dummy  upper  torso 
force  application.  While  maintaining  the 
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10  to  15  pound  horizontal  rearward  force 
applied  in  SlO.4.4  and  with  the  test 
dummy's  midtagittal  plane  vertical, 
push  the  upper  torso  back  against  the 
seat  back  with  a  force  of  50  pounds 
applied  in  a  horizontal  rearward 
direction  along  a  line  that  is  coincident 
with  the  test  dummy's  midsagittal  plane 
and  18  inches  above  the  bottom  suiface 
of  the  test  dummy's  buttocks. 

510.5  Belt  adjustment  for  dynamic 
testing.  With  the  test  dummy  at  its 
designated  seating  position  as  speciHed 
by  the  appropriate  requirements  of 
S8.1.2,  S8.1.3  and  SlO.l  through  SlO.4. 
place  and  adjust  the  safety  belt  as 
speciHed  below. 

510.5.1  Manual  safety  belts.  Place 
the  Type  1  or  Type  2  manual  belt  around 
the  test  dummy  and  fasten  the  latch.  Pull 
the  Type  1  belt  webbing  out  of  the 
retractor  and  allow  it  to  retract;  repeat 
this  operation  four  times.  Remove  all 
slack  from  the  lap  belt  portion  of  a  Type 
2  belt.  Pull  the  upper  torso  webbing  out 
of  the  retractor  and  allow  it  to  retract; 
repeat  this  operation  four  times  so  that 
the  excess  webbing  in  the  shoulder  belt 
is  removed  by  the  retractive  force  of  the 
retractor.  Apply  a  2  to  4  pound  tension 
load  to  the  lap  belt  of  a  single  retractor 
system  by  pulling  the  upper  torso  belt 
adjacent  to  the  latchplate.  In  the  case  of 
a  dual  retractor  system,  apply  a  2  to  4 
pound  tension  load  by  pulling  the  lap 
belt  adjacent  to  its  retractor.  Measure 
the  tension  load  as  close  as  possible  to 
the  same  location  where  the  force  was 
applied.  After  the  tension  load  has  been 
applied,  ensure  that  the  upper  torso  belt 
lies  flat  on  the  test  dummy's  shoulder. 

510.5.2  Automatic  safety  belts. 
Ensure  that  the  upper  torso  belt  lies  flat 
on  the  test  dummy's  shoulder  after  the 
automatic  belt  has  been  placed  on  the 
test  dummy. 

510.5.3  Belts  with  tension-relieving 
devices.  If  the  automatic  or 
dynamically-tested  manual  safety  belt 
system  is  equipped  with  a  tension- 
relieving  device,  introduce  the  maximimi 
amount  of  slack  into  the  upper  torso  belt 
that  is  recommended  by  the 
manufacturer  for  normal  use  in  the 
owner's  manual  for  the  vehicle. 

510.6  Placement  of  test  dummy  arms 
and  hands.  With  the  test  dummy 
positioned  as  specified  by  SlO.4  and 
without  inducing  torso  movement,  place 
the  arms,  elbows,  and  hands  of  the  test 
dummy,  as  appropriate  for  each 
designated  seating  position  in 
accordance  with  SlO.6.1  or  SlO.6.2. 
Following  placement  of  the  arms, 
elbows  and  hands,  remove  the  force 
applied  against  the  lower  half  of  the 
torso. 

SlO.6.1    Driver's  position.  Move  the 
upper  and  the  lower  arms  of  the  test 


dummy  at  the  driver's  position  to  their 
fully  outstretched  position  in  the  lowest 
possible  orientation.  Push  each  arm 
rearward  permitting  bending  at  the 
elbow,  until  the  palm  of  each  hand 
contacts  the  outer  part  of  the  rim  of  the 
steering  wheel  at  its  horizontal 
centerline.  Place  the  test  dummy's 
thumbs  over  the  steering  wheel  rim  and 
position  the  upper  and  lower  arm 
centerlines  as  close  as  possible  in  a 
vertical  plane  without  inducing  torso 
movement 

SlO.6.2    Passenger  position.  Move  the 
upper  and  the  lower  arms  of  the  test 
dummy  at  the  passenger  position  to  the 
fully  outstretched  position  in  the  lowest 
possible  orientation.  Push  each  arm 
rearward,  permitting  bending  at  the 
elbow,  until  the  upper  arm  contracts  the 
seat  back  and  is  tangent  to  the  upper 
part  of  the  side  of  the  torso,  the  palm 
contacts  the  outside  of  the  thigh,  and  the 
little  fmger  is  barely  in  contact  with  the 
seat  cushion. 

510.7  Repositioning  of  feet  and  legs. 
After  the  test  diunmy  has  been  settled  in 
accordance  with  SlO.4,  the  safety  belt 
system  has  been  positioned,  if 
necessary,  in  accordance  with  SlO.5, 
and  the  arms  and  hands  of  the  test 
dummy  have  been  positioned  in 
accordance  with  SlO.6,  reposition  the 
feet  and  legs  of  the  test  dummy,  if 
necessary,  so  that  the  feet  and  legs  meet 
the  applicable  requirements  of  SlO.1  or 
SlO.2. 

510.8  Test  dummy  positioning  for 
latchplate  access.  The  reach  envelopes 
specified  in  S7.4.4  are  obtained  by 
positioning  a  test  dummy  in  the  driver's 
seat  or  passenger's  seat  in  its 
forwardmost  adjustment  position. 
Attach  the  lines  for  the  inboard  and 
outboard  arms  to  the  test  dummy  as 
described  in  Figure  3  of  this  standard. 
Extend  each  line  backward  and 
outboard  to  generate  the  compliance 
arcs  of  the  outboard  reach  envelope  of 
the  test  dummy's  arms. 

510.9  Test  dummy  positioning  for 
belt  contact  force. 

510.9.1  Vehicles  manufactured 
before  September  1, 1987.  To  determine 
compliance  with  S7.4.3  of  this  standard, 
a  manufactiu^r  may  use,  at  its  option, 
either  the  test  procedure  of  SlO.Q.l  or  the 
test  procediue  of  SlO.9.2.  Position  the 
test  dummy  in  the  vehicle  in  accordance 
with  the  appropriate  requirements 
specified  in  SlO.1  or  SlO.2  and  under  the 
conditions  of  S8.1.2  and  S8.1.3.  Fasten 
the  latch  and  pull  the  belt  webbing  three 
inches  from  the  diunmy's  chest  and 
release  until  the  webbing  is  within  one 
inch  of  the  test  dummy's  chest  and 
measure  the  belt  contact  force. 

510.9.2  Vehicles  manufactured  on  or 
after  September  1, 1987.  To  determine 


compliance  with  S7.4.3  of  this  standard, 
position  the  test  dummy  in  the  vehicle  in 
accordance  with  the  appropriate 
requirements  specified  in  SlO.l  or  SlO.2 
and  under  the  conditions  of  S8.1.2  and 
S8.1.3.  Close  the  vehicle's  adjacent  door, 
pull  either  12  inches  of  belt  webbing  or 
the  maximum  available  amount  of  belt 
webbing,  whichever  is  less,  frx>m  the 
retractor  and  then  release  it.  allowing 
the  belt  webbing  to  return  to  the 
dummy's  chest  Fasten  the  latch  and  pull 
the  belt  webbing  three  inches  from  the 
test  dummy's  chest  and  release  until  the 
webbing  is  within  one  inch  of  the  test 
dummys  chest  and  measure  the  belt 
contact  force. 

3.  A  new  section  Sl2  is  added  to  read 
as  follows: 

S12    Optional  position  procedures  for 
the  Part  572,  Subpart  B  test  dummy.  The 
following  test  dummy  positioning 
procedures  for  the  Part  572,  Subpart  B 
test  dummy  may  be  used,  at  the  option 
of  a  manufacturer,  until  September  1, 
1987. 

S12.1    Dummy  placement  in  vehicle. 
Anthropomorphic  test  dummies  are 
placed  in  the  vehicle  in  accordance  with 
S12.1.1  and  S12.1.2. 

S12.1.1     Vehicle  equipped  with  front 
bucket  seats.  In  the  case  of  a  vehicle 
equipped  with  front  bucket  seats, 
dummies  are  placed  at  the  boni 
outboard  designated  seating  positions 
with  the  test  device  torso  against  the 
seat  back,  and  the  thighs  against  the 
seat  cushion  to  the  extent  permitted  by 
placement  of  the  dummy's  feet  in 
accordance  with  the  appropriate 
paragraph  of  S12.1.  The  dummy  is 
centered  on  the  seat  cushion  of  the 
bucket  seat  and  its  midsagittal  plane  is 
vertical  and  longitudinal. 

S.12-1.1.1    Driver  position  placement. 
At  the  driver's  position,  the  knees  of  the 
dummy  are  initially  set  14.5  inches 
apart  measured  between  the  outer 
surfaces  of  the  knee  pivot  bolt  heads, 
with  the  left  outer  surface  5.9  inches 
from  the  midsagittal  plane  of  the 
dummy.  The  ri^t  foot  of  the  dummy 
rests  on  the  undepressed  accelerator 
pedal  with  the  rearmost  point  of  the  heel 
on  the  floorpan  in  the  plane  of  the  pedal. 
If  the  foot  cannot  be  placed  on  the 
accelerator  pedal,  it  is  set  perpendicular 
to  the  tibia  and  placed  as  far  forward  as 
possible  in  the  direction  of  the  geometric 
center  of  the  pedal  with  the  rearmost 
point  of  the  heel  resting  on  the  floorpan. 
The  plane  defined  by  the  femur  and 
tibia  centerlines  of  the  right  leg  is  as 
close  as  possible  to  vertical  without 
inducing  torso  movement  and  except  as 
prevented  by  contact  with  a  vehicle 
surface.  The  left  foot  is  placed  on  the 
toeboard  with  the  rearmost  point  of  the 
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heel  resting  on  the  floorpan  as  close  as 
possible  to  the  point  of  intersection  of 
the  planes  described  by  the  toeboard 
and  the  floorpan.  If  the  foot  cannot  be 
positioned  on  the  toeboard,  it  is  set 
perpendicular  to  the  tibia  and  placed  as 
far  foward  as  possible  with  the  heel 
resting  on  the  floorpan.  The  femur  and 
tibia  centerlines  of  the  left  leg  are 
positioned  in  a  vertical  plane  except  as 
prevented  by  contact  with  a  vehicle 
surface. 

S12.1.1.2    Passenger  position 
placement.  At  the  right  front  designated 
seating  position,  the  femur,  tibia,  and 
foot  centerlines  of  each  of  the  dummy's 
legs  are  positioned  in  a  vertical 
longitudinal  plane.  The  feet  of  the 
dummy  are  placed  on  the  toeboard  with 
the  rearmost  point  of  the  heel  resting  on 
the  floorpan  as  close  as  possible  to  the 
point  of  intersection  of  the  planes 
described  by  the  toeboard  and  the 
floorpan.  If  the  feet  cannot  be  positioned 
flat  on  the  toeboard  they  are  set 
perpendicular  to  the  tibia  and  are  placed 
as  far  forward  as  possible  with  the  heels 
resting  on  the  floorpan. 

S12.1.2    Vehicle  equipped  with  bench 
seating.  In  the  case  of  a  vehicle  which  is 
equipped  with  a  front  bench  seat,  a 
dummy  is  placed  at  each  of  the  front 
outboard  designated  seating  positions 
with  the  dunrniy  torso  against  the  seat 
back  and  the  thighs  against  the  seat 
cushion  to  the  extent  permitted  by 
placement  of  the  dummy's  feet  in 
accordance  with  the  appropriate 
paragraph  of  S12.1.1. 

512.1.2.1  Driver  position  placement 
The  dimmiy  is  placed  at  the  left  front 
outboard  designated  seating  (rasition  so 
that  its  midsagittal  plane  is  vertical  and 
longitudinal,  and  passes  through  the 
center  point  of  the  plane  described  by 
the  steering  wheel  rim.  The  legs,  knees, 
and  feet  of  the  dummy  are  placed  as 
specified  in  S12.1.1.1. 

512.1.2.2  Passenger  position 
placement.  The  dummy  is  placed  at  the 
right  front  outboard  designated  seating 
position  as  specified  in  S8.12.1.1.2, 
except  that  the  midasgittal  plane  of  the 
dummy  is  vertical,  longitudinal,  and  the 
same  distance  from  the  longitudinal 
centerline  as  the  midsagittal  plane  of  the 
dummy  at  the  driver's  position. 

S12.2    Dummy  positioning 
procedures.  The  dummy  is  positioned  on 
a  seat  as  specified  in  S12.2.1  through 
S12.2.3.2  to  achieve  the  conditions  of 
S12.1. 

512.2.1  Initial  dummy  placement. 
With  the  dummy  at  its  designated 
seating  position  as  described  in  S12.1 
place  the  upper  arms  and  palms  against 
the  outside  of  the  thighs. 

512.2.2  Dummy  settling.  With  the 
dummy  positioned  as  specified  in  SlO.l, 


slowly  lift  the  dimimy  in  the  direction 
parallel  to  the  pla^e  of  the  seat  back 
until  its  buttocks  rio  longer  contact  the 
seat  cushion  or  until  its  head  contacts 
the  vehicle  roof.  Using  a  flat,  square, 
rigid  surface  with  an  area  of  9  square 
inches  and  oriented  so  that  its  edges  fall 
in  longitudinal  or  horizontal  planes, 
apply  a  force  of  50  pounds  through  the 
center  of  the  rigid  surface  against  the 
dummy's  torso  in  the  horizontal 
rearward  direction  along  a  line  that  is 
coincident  with  the  midsagittal  plane  of 
the  dummy  and  5.5  inches  above  the 
bottom  surface  of  its  buttocks.  Slowly 
remove  the  lifting  force. 

512.2.2.1  While  maintaining  the 
contact  of  the  force  application  plate 
with  the  torso,  remove  as  much  force  as 
is  necessary  from  the  dummy's  torso  to 
allow  the  dummy  to  return  to  the  seat 
cushion  by  its  own  weight. 

512.2.2.2  Without  removing  the  force 
applied  to  the  lower  torso,  apply 
additional  force  in  the  horizontal, 
forward  direction,  longitudinally  against 
the  upper  shoulders  of  the  dummy 
sufHcient  to  flex  the  torso  forward  until 
the  dummy's  back  above  the  lumbar 
spine  no  longer  contacts  the  seatback. 
Rock  the  dummy  from  side  to  side  three 
or  four  times,  so  that  the  dummy's  spine 
is  at  an  angle  from  the  vertical  of  not 
less  than  14  degrees  and  not  more  than 
16  degrees  at  the  extreme  of  each 
movement.  With  the  midsagittal  plane 
vertical,  push  the  upper  half  of  the  torso 
back  against  the  seat  back  with  a  force 
a  50  pounds  applied  in  the  horizontal 
rearward  direction  along  a  line  that  is 
coincident  with  the  midsagittal  plane  of 
the  dummy  and  18  inches  above  the 
bottom  surface  of  its  buttocks.  Slowly 
remove  the  horizontal  force. 

S12.2.3    Placemen  t  of  dummy  arms 
and  hands.  With  the  dummy  positioned 
as  specified  in  S12.2.2  and  without 
inducing  torso  movement,  place  the 
arms,  elbows,  and  hands  of  the  dummy, 
as  appropriate  for  each  designated 
seating  position  in  accordance  with 
S12.2.3.1  or  S12.2.3.2.  Following 
placement  of  the  limbs,  remove  the  force 
applied  against  the  lower  half  of  the 
torso. 

S12.2.3.1    Driver's  position.  Move  the 
upper  and  the  lower  arms  of  the  dummy 
at  the  driver's  position  to  the  fully 
outstretched  position  in  the  lowest 
possible  orientation.  Push  each  arm 
rearward,  permitting  bending  at  the 
elbow,  until  the  palm  of  each  hand 
contacts  the  outer  part  of  the  rim  of  the 
steering  wheel  at  its  horizontal 
centerline.  Place  the  dummy's  thumbs 
over  the  steering  wheel  rim,  positioning 
the  upper  and  lower  arm  centerlines  as 
close  as  possible  in  a  vertical  plane 
without  including  torso  movement. 


S12.2.3.2    Passenger  position.  Move 
the  upper  and  the  lower  arms  of  the 
dummy  at  the  passenger  position  to  the 
fully  outstretched  position  in  the  lowest 
possible  orientation.  Push  each  arm 
rearward,  permitting  bending  at  the 
elbow,  until  the  upper  arm  contacts  the 
seat  back  and  is  tangent  to  the  upper 
part  of  the  side  of  the  torso,  the  palm 
contacts  the  outside  of  the  thigh,  and  the 
little  finger  is  barely  in  contact  wiih  the 
seat  cushion. 

§571.209    Standard  No.  209.  Seat  belt 
assambHes. 

1.  S4.6(b)  of  §  571.209  is  revised  to 
read  as  follows: 

(b)  A  seat  belt  assembly  that  meet  the 
requirements  of  4.6.1  of  Standard  No. 
208  of  this  part  (§  571.208)  shall  be 
permanently  and  legibly  marked  or 
labeled  with  the  following  statement: 

"This  dynamically-tested  seat  belt 
assembly  is  for  use  only  in  (insert 
specific  seating  position(s].  e.g.,  "front 
right")  in  (insert  specific  vehicle 
make(s),  and  model(s))." 

Issued  on  August  29, 1988. 
Diane  K.  Steed, 
Administrator. 
[FR  Doc  86-20065  Filed  9-3-66:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  655 

[Docket  No.  60107-6045] 

Atlantic  Madcerel,  Squid,  and 
Butterfisli  FislMries  Management 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Notice  of  squid  specification 
increase. 

summary:  NOAA  issues  this  notice  to 
increase  the  Initial  Optimum  Yield  (lOY) 
specification  for  Illex  squid,  making 
2,500  metric  tons  (mt)  available  for  Joint 
Venture  Processing  (JVP)  and  1,000 
metric  tons  (mt)  available  for  total 
allowable  level  of  foreign  fishing 
(TALFF).  Regulations  governing  the 
squid  fisheries  require  publication  of 
any  specification  adjustments,  with 
reasons  for  such  adjustments.  This 
action  is  intended  to  foster  the  goal  of 
the  Fishery  Management  Plan  for  the 
Atlantic  mackerel,  squid  and  butterfish 
fisheries  (FMP)  by  creating  benefits  for 
the  U.S.  fishing  industry. 
DATES:  This  notice  is  effective 
September  2, 1966.  Comments  must  be 


received  on  or  before  September  17. 
1986. 

ADDRESSES:  Send  comments  to 
Salvatore  A.  Testaverde,  Northeast 
Regional  Office.  NMFS.  2  State  Fish  Pier. 
Gloucester.  MA  01930-3097.  Mark  on  the 
outside  of  the  envelope.  "Comments  on 
///ex  Specifications  1986." 

FOR  FURTHER  INFORMATION  CONTACT: 

Salvatore  A.  Testaverde.  617-281-3600 
ext.  273. 

SUPPLEMENTARY  INFORMATION:  Under 
§  655.22,  final  initial  annual 
specifications  for  squid  were  published 
on  May  9. 1986  (51  FR  17191)  for  the 
fishing  year  April  1, 1986  to  March  31. 
1987.  Following  the  publication  of  these 
specifications.  Amendment  2  to  the  FMP 
was  implemented,  changing  the  fishing 
year  for  squid  to  begin  on  January  1, 
1986.  On  July  9, 1986,  proposed 
adjustments  to  the  final  initial  annual 
specifications  were  pubhshed  (51  FR 
24881)  for  the  transitional  squid  fishing 
year  ending  December  31, 1988.  The 
regulations  at  §  655.21(b)(l)(v)  further 
provide  that  these  final  initial  annual 
specifications  may  be  adjusted  by  the 
Regional  Director,  NMFS,  after 
consultation  with  the  Mid-Atlantic 
Fishery  Management  Council. 

Joint  venture  applications  were 
reviewed  by  the  Mid-Atlantic  and  New 
England  Fishery  Managment  Councils 
(Councils)  for  foreign  vessels  to 
participate  in  the  Ulex  fishery  for  fishing 
year  1986.  Both  Councils  recommended 
that  these  applications  be  approved. 

In  accordance  with  §  655.22(f)  notice 
is  hereby  given  that  the  lOY  for  ///ex 
squid  of  14,340  mt  is  increased  by  3.500 
mJ  to  total  17.840  mt.  This  allows  the 
JVP  to  be  increased  from  2.500  mt  to 
5.000  mt  and  TALFF  to  be  increased 
from  90  mt  to  1.090  mt.  The  proposed 
specifications  for  the  transitional  fishing 
year  mentioned  above  are  likewise 
adjusted  by  3.500  mt.  Public  comments 
are  invited  for  15  days  after  the  effective 
date  of  this  adjustment  on  whether  this 
adjustment  should  be  continued, 
modified,  or  rescinded.  Timely  and 
relevant  comments  on  the  adjustment 
will  be  considered  and  the  results 
published  in  the  Federal  Register  as 
soon  as  practicable. 

Other  Matters 

This  action  is  taken  under  50  CFR  Part 
655  and  is  in  compliance  with  Executive 
Order  12291. 

In  view  of  the  need  to  avoid 
disruption  of  domestic  and  foreign 
fisheries,  the  Agency  has  determined 
that  delaying  the  effective  date  of  this 
notice  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest. 


List  of  Subjects  in  50  CFR  Part  655 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

(16U.S.C.  laoie/scfl.) 

Dated:  August  29, 1986. 
Carmen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

(FH  Doc.  86-19966  Filed  9-2-66;  10:46  am] 
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50  CFR  Part  655 
[Docket  No.  60107-6045] 

Atlantic  Mackerel,  Squid,  and 
Butterfish  Fisheries;  Management 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  squid  specification 
increase. 

summary:  NOAA  issues  this  notice  to 
increase  the  Initial  Optimum  Yield  (lOY) 
specification  for  Loligo  squid  by  making 
800  metric  tons  (mt)  available  for  joint 
venture  processing.  Regulations 
governing  the  squid  fisheries  require 
publication  of  any  specification 
adjustments,  with  reasons  for  such 
adjustments.  This  action  is  intended  to 
foster  the  goal  of  the  Fishery 
Management  Plan  for  Atlantic  Mackerel. 
Squid,  and  Butterfish  Fisheries  (FMP)  by 
creating  benefits  for  the  U.S.  fishing 
industry. 

DATES:  This  notice  is  effective 
September  2. 1986.  Comments  are 
invited  until  September  17. 1988. 
ADDRESSES:  Send  comments  to 
Salvatore  A.  Testaverde,  Northeast 
Regional  Office.  NMFS.  2  State  Fish  Pier, 
Gloucester.  MA  01930-3097.  Mark  on  the 
outside  of  the  envelope.  "Comments  on 
Squid  Specifications  1966." 
FOR  FURTHER  INFORMATION  CONTACT: 
Salvatore  A.  Testaverde.  617-281-3600 
ext.  273. 

SUPPLEMENTARY  INFORMATION:  Under 
§  655.22,  final  initial  annual 
specifications  for  squid  were  published 
on  May  9. 1988  (51  FR  17189)  for  the 
fishing  year  April  1, 1986  to  March  31. 
1987.  Following  the  pubUcation  of  these 
specifications.  Amendment  2  to  the  FMP 
was  implemented,  changing  the  fishing 
year  for  squid  to  begin  on  January  1, 
1986.  On  July  9, 1986.  proposed 
adjustments  to  the  final  initial  annual 
specifications  were  published  (51  FR 
24880]  for  the  transitional  squid  fishing 
year  ending  December  31. 1986.  The 
regulations  at  §  655.21  (b)(l)(v)  further 
provide  that  these  final  initial  annual 
specifications  may  be  adjusted  by  the 


Regional  Director  after  consultation 
with  the  Mid-Atlantic  Fishery 
Management  Council. 

Two  joint  venture  proposals  were 
received.  One  between  Unionpesca,  an 
Italian  fishing  industry  group,  and 
International  Seafood  and  Trading 
Company,  a  U.S.  company,  and  one 
between  Anavar.  a  Spanish  fishing 
group,  and  Stonovar  Trading,  Inc..  a  U.S. 
company.  These  were  presented  to  the 
Mid-Atlantic  and  New  England  Fishery 
Management  Councils  (Councils)  for 
their  recommendation.  The  proposals 
requested  authorization  for  joint  venture 
purchase  "over-the-side",  of  1,500  mt  of 
Loligo  squid  by  Italian  processing 
vessels  and  300  mt  by  Spanish 
processing  vessels.  Both  Councils 
recommended  approval  for  the  amount 
oi  Loligo  squid  requested.  The  permits 
were  approved.  However,  the  entire 
amount  of  Loligo  squid  was  not  released 
to  the  joint  venture  operations  in  order 
for  the  Regional  Director  to  retain  the 
maximum  amount  of  flexibility  in  real- 
locating squid  should  the  joint  ventures 
fail  for  lack  of  squid  abundance. 

The  joint  venture  operations  have 
been  monitored  and  amounts  of  squid 
have  been  released  as  both  joint  venture 
partners  have  continued  to  perform.  To 
date,  the  joint  venture  processing  has 
been  allocated  1,825  mt. 

The  joint  ventures  continue  to  perform 
and  are  reasonably  expected  to  continue 
to  perform  successfully  for  some  time, 
given  the  relatively  good  abundance  of 
Loligo  squid.  Consultations  with  the 
Councils  confirm  their  intent  to  grant 
800  mt  over  and  above  their  original 
recommendations,  in  order  to  keep  the 
joint  venture  operations  active. 
Additional  releases  oi  Loligo  squid 
require  adjustments  to  the  annual 
specifications.  After  a  review  of  the 
squid  abundance,  prevailing  market 
conditions,  and  the  circumstances  of  the 
joint  venture,  the  Regional  Director  has 
determined  that  an  increase  in  the  lOY 
for  Loligo  squid  to  allow  additional 
amounts  to  be  released  to  the  joint 
ventures  will  produce  maximum  net 
benefits  to  the  United  States. 

In  accordance  with  S  655.22(f]  notice 
is  hereby  given  that  the  lOY  for  Loligo 
squid  of  24,057  mt  is  increased  by  800  mt 
to  total  24.857  mt.  This  allows  the  DAH 
to  be  increased  from  23,950  mt  to  24.750 
mt,  which  will  provide  for  an  increase  in 
the  JVP  amount  from  1,825  mt  to  2.625. 
The  proposed  specifications  for  the 
transitional  fishing  year  mentioned 
above  are  likewise  adjusted  by  800  mt. 

A  prior  opportunity  for  public 
comment  before  making  this  adjustment 
is  not  possible  without  delaying  the 
release  of  the  additional  800  mt  ol  Loligo 
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squid  which  would  bring  the  joint 
venture  operations  to  a  halt  and 
disadvantage  some  U.S.  harvesters. 
However,  prior  to  this  adjustment  this 
issue  was  broadly  debated  before  the 
Mid  Adantic  Council.  Public  comments 
are  invited,  however,  for  15  days  after 
the  effective  date  of  this  adjustment  as 
to  whether  this  adjustment  should  be 
continued,  modified,  or  rescinded. 
Responses  to  public  comments  will  be 
published  in  the  Federal  Register  as 
soon  as  practicable. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  Part  655  and  is  in 
compliance  with  Executive  Order  12291. 

In  view  of  the  need  to  avoid 
disruption  of  domestic  and  foreign 
fisheries,  the  Agency  has  determined 
that  delaying  the  effective  date  of  this 
notice  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest. 

List  of  Subjects  in  50  CFR  Part  655 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

(16  U.S.C.  18016/ se?) 

Dated:  August  29. 1986. 
James  E.  Douglas,  Jr., 

Acting  Deputy  Assistant  Administrator  for 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  86-19967  Filed  9-2-66;  10:46  am] 

BILUNG  COM  3510-2241 


50  CFR  Part  663 
[Docket  No.  51192-5219] 

Pacific  Coast  Groundfish  Fishery 
iNanagement 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

action:  Notice  of  fishing  restriction  and 
request  for  comments;  and  technical 
corrections. 

summary:  NOAA  issues  this  notice 
modifying  restrictions  on  fishing  for  the 
Sebastes  complex  of  rockfish  caught 
north  of  Coos  Bay,  Oregon  and  seeks 
public  comment  on  this  action.  This 
action  is  authorized  under  regulations 
implementing  the  Pacific  Coast 
Groundfish  Fishery  Management  V\an 
and  supersedes  those  provisions 
pubUshed  on  December  31, 1985,  for 
these  species.  The  intended  effect  is  to 
allow  fishing  at  levels  that  will  achieve 
the  harvest  goal  for  1986  and  extend  the 
fishery  as  long  as  possible  throughout 
the  year. 

dates:  Effective  0001  hours  (Pacific 
Daylight  Time)  August  31, 1986,  until 
modified,  superseded,  or  rescinded. 


Comments  will  be  accepted  through 
September  22. 1986. 

ADDRESSES:  Submit  comments  on  this 
action  to  Rolland  A.  Schmitten,  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NE,  BIN  C15700,  SeatUe,  Washington 
98115;  or  E.  Charles  Fullerton,  Director, 
Southwest  Region,  300  South  Ferry 
Street,  Terminal  Island,  California  90731. 

FOR  FURTHER  INFORMATION  CONTACT! 

RoUand  A.  Schmitten  at  206-526-6150,  E. 
Charles  Fullerton  at  213-514-6196,  or  the 
Pacific  Fishery  Management  Council  at 
503-221-6352. 

SUPPLEMENTARY  INFORMATION: 

Implementing  regulations  at  50  CFR 
663.22  and  663.23  for  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP]  provide  for  inseason  adjustments 
of  fishing  levels  by  notice  published  in 
the  Federal  Register.  The  Pacific  Fishery 
Management  Council  (Council) 
reviewed  the  progress  of  the  groundfish 
fishery  at  its  July  1986  meeting  in 
Portland,  Oregon,  and  recommended 
increasing  the  trip  limit  for  the  Sebastes 
complex  of  rockfish  (all  species  of 
rockfish  in  the  Scorpaenidae  family 
except  widow,  Pacific  ocean  perch  (S. 
alutus),  shortbelly  (S.  Jordan/),  and 
Sebastolobus  species  of  rockfishes). 
This  action  supersedes  those  provisions 
in  the  Federal  Register  notice  published 
December  31, 1985  (50  FR  53325).  which 
limited  landings  of  the  Sebastes 
complex. 

The  Council's  recommendations, 
actions  taken  by  the  Secretary  on  those 
recommendations,  and  technical 
revisions  are  presented  below. 

Council  Recommendation:  The 
Council  recommended  that  the  weekly 
trip  limit  for  the  Sebastes  complex  north 
of  Coos  Bay,  Oregon,  should  be 
increased  bora  25,000  pounds, 
containing  no  more  than  10,000  pounds 
of  yellowtail  rockfish,  to  30,000  pounds, 
containing  no  more  than  12,500  pounds 
of  yellowtail  rockfish.  The  biweekly  and 
twice-weekly  trip  limit  options  are 
adjusted  so  diat  60,000  pounds  of 
Sebastes  containing  no  more  than  25,000 
pounds  of  yellowtail  rockfish  may  be 
landed  once  every  two  weeks,  or  15,000 
pounds  of  Sebastes  containing  no  more 
than  6,500  pounds  (rounded  up  fit>m 
6,250  pounds)  of  yellowtail  rockfish  may 
be  landed  twice  in  one  week.  As  in  the 
past,  there  are  no  restrictions  on 
landings  of  the  Sebastes  complex  less 
than  3,000  pounds  and  the  trip  limit 
south  of  Coos  Bay  remains  at  40,000 
pounds  per  trip  with  no  limit  on  the 
number  of  trips.  Except  as  noted  below 
as  technical  corrections,  no  other 
changes  are  made. 


Rationale:  The  fishery  for  the 
Sebastes  complex  of  rockfish  north  of 
Coos  Bay,  Oregon,  is  managed  by  trip 
limits  designed  to  produce  landings 
close  to  the  annual  harvest  goal 
("harvest  guideline")  of  10.200  metric 
tons  (mt),  the  sum  of  the  1986  estimates 
of  acceptable  biological  catch  (ABC)  for 
the  species  in  the  complex.  Data 
available  in  July  indicate  that  landings 
are  lower  than  expected.  Under  ciuxent 
trip  limits,  landings  for  the  year  of  the 
Sebastes  complex  caught  north  of  Coos 
Bay  are  projected  to  be  from  11  to  25 
percent  below  the  harvest  guideline,  and 
landings  for  the  year  of  yellowtail 
rockfish  may  be  7  to  31  percent  below 
its  ABC.  Accordingly,  the  trip  limits  are 
increased  by  20  percent  for  the  Sebastes 
complex  and  25  percent  for  yellowtail 
rockfish  so  that  the  harvest  guideline 
and  ABC  may  be  achieved  in  1986. 
Proportional  increases  also  appear  in 
the  biweekly  and  twice-weekly  trip  limit 
options. 

Technical  Corrections:  Three  technical 
corrections  also  are  made.  First,  the 
coordinate  given  for  Coos  Bay  is  more 
precisely  determined  at  the  north  jetty 
and  is  changed  from  43*22'  N.  latitude  to 
43*21'34'  N.  latitude  in  paragraph  (2)(c). 
Second,  an  office  was  listed  mistakenly 
as  the  proper  place  for  fishermen  to 
notify  the  State  of  Oregon  of  their  choice 
of  biweekly  or  twice-weekly  trip  limits. 
Accordingly,  the  phone  numbers  for  the 
Coos  Bay  office  are  deleted  fit)m 
paragraph  (3)(b).  These  phone  numbers 
still  are  appropriate  for  notifications  of 
operating  both  north  and  south  of  Coos 
Bay  during  a  fishing  trip,  however,  and 
so  are  included  in  paragraph  (5).  Third, 
confusion  siuiaced  over  whether  or  not 
notification  to  the  State  of  Oregon  is 
required  from  a  fisherman  who,  during  a 
fishing  trip,  fishes  on  one  side  of  the 
Coos  Bay  boundary  and  possesses  or 
lands  those  fish  on  the  other  side.  The 
language  in  paragraph  (5)(a)  is  clarified 
to  con&m  the  intent  of  the  Council  that 
such  notification  is  required. 

Secretarial  Action:  The  Secretary 
concurs  with  the  Council's 
recommendations  and,  therefore,  adjusts 
the  trip  limit  provisions  published  in  the 
Federal  Register  on  December  31, 1985 
(50  FR  53325)  by  increasing  the 
poundage  limits  for  the  Sebastes 
complex  and  yellowtail  rockfish  in 
paragraphs  (3](a)  (weekly  trip  limit), 
(3)(b)  (biweekly  trip  Umit),  and  (3)(c) 
(twice-weekly  trip  limit).  The  technical 
corrections  outlined  above  are  made  to 
paragraphs  (2)(c),  (3](b)  and  (5](a).  All 
other  provisions  in  these  paragraphs 
remain  unchanged. 

Because  the  vast  majority  of 
groimdfish  caught  off  Washington, 


Oregon,  and  California  are  taken  from 
the  ^shery  conservation  zone  (FCZ)  3- 
200  nautical  miles  offshore,  all 
groundfish  taken  in  ocean  waters  off 
Washington,  Oregon,  and  California  and 
retained  or  landed  in  violation  of  these 
restrictions  will  be  treated  as  though 
they  were  taken  in  the  FCZ,  the  same  as 
in  1984  and  1985. 

For  the  convenience  of  the  public  the 
complete  text  of  the  December  31, 1985, 
notice  is  repeated  here,  unchanged 
except  in  those  speciflc  paragraphs 
discussed  above. 

(1)  Definitions 

(a)  Sebastes  complex  means  all 
rockfish  managed  by  the  FMP  except 
Pacific  ocean  perch  (Sebastes  alutus), 
widow  rockfish  (S.  entomelas), 
shortbelly  rockfish  (S.  jordani),  and 
Sebastolobus  species  of  rockfish  (which 
includes  idiot  rockfishes). 

(b)  "One-week  period"  means  seven 
consecutive  days  beginning  0001  hours 
Sunday  and  ending  2400  hours  Satxmlay, 
local  time. 

(c)  "Two-week  period"  means  14 
consecutive  days  beginning  at  0001 
hours  Sunday  and  ending  2400  hours 
Saturday,  local  time. 

(d)  All  weights  are  round  weights  of 
the  whole  fish. 


(2)  General 

(a)  These  restrictions  apply  to  all  fish 
of  the  Sebastes  complex  taken  and 
retained  in  ocean  waters  (0-200  nautical 
miles)  offshore  of,  or  landed  in, 
Washington,  Oregon,  and  California. 

(b)  There  is  no  limit  on  the  number  of 
landings  under  3,000  pounds  of  the 
Sebastes  complex  allowed  per  week. 

(c)  It  will  be  presumed  that  all  fish  of 
the  Sebastes  complex  which  are 
possessed  or  landed  north  of  the  north 
jetty  at  Coos  Bay,  Oregon  (43*21'34'  N. 
latitude),  hereafter  referred  to  as  Coos 
Bay,  were  caught  north  of  Coos  Bay 
unless  compliance  with  paragraph  (5 ) 
can  be  demonstrated. 

(3J  Restrictions  on  the  Sebastes 
Complex  Caught  North  of  Coos  Bay 

(a)  Weekly  trip  limit.  Except  for  the 
biweekly  and  twice-weekly  trip  limits 
provided  in  paragraphs  (3)(b)  and  i3)(c), 
no  more  than  30,000  pounds  of  the 
Sebastes  complex,  including  no  more 
than  12,500  pounds  of  yellowtail 
rockfish,  may  be  taken  and  retained, 
possessed,  or  landed,  per  vessel  per 
fishing  trip  in  a  one-week  period  north 
of  Coos  Bay.  Only  one  landing  of  the 
Sebastes  complex  above  3,000  poimds 
may  be  made  per  vessel  in  that  one 
week  period. 

(b)  Biweekly  trip  limit.  If  the 
appropriate  agency  is  notified  as 


required  by  this  paragraph,  up  to  60,000 
poimds  of  the  Sebastes  complex, 
including  no  more  than  25,000  pounds  of 
yellowtail  rockfish,  may  be  taken  and 
retained,  possessed,  or  landed,  per 
vessel  per  fishing  trip  in  a  two-week 
period  north  of  Coos  Bay.  Having  so 
notified  the  appropriate  agency,  only 
one  landing  of  the  Sebastes  complex 
above  3,000  pounds  may  be  made  per 
vessel  in  that  two-week  period,  and  only 
if  compliance  with  this  paragraph  can  be 
demonstrated.  The  vessel  owner  or 
operator  must  notify  the  fishery  agency 
of  the  State  where  ^e  fish  will  be 
landed  in  order  to  use  the  biweekly  trip 
limit  and  must  use  only  the  biweekly 
trip  limit  unless  rescinded  in  writing. 

The  State  of  Oregon  or  California 
must  receive  a  written  notice  declaring 
intent  to  use  the  biweekly  limits  before 
the  first  day  of  the  first  two-week  period 
in  which  such  landings  are  to  occur  the 
notice  is  binding  for  entire  one-month 
periods  (defined  as  two  consecutive 
two-week  periods).  This  notice  of  intent 
may  be  cancelled  by  notifying  the 
appropriate  State  in  writing  prior  to  the 
two-week  period  in  which  this 
rescission  is  to  occur.  The  State  of 
Washington  must  receive  written  notice 
declaring  intent  to  use  the  biweekly 
limits  postmarked  at  least  seven  days 
before  the  first  day  of  the  first  two-week 
period  in  which  such  landings  are  to 
occur.  This  notice  of  intent  may  be 
cancelled  by  notifying  the  State  in 
writing  postmarked  at  least  seven  days 
before  the  calendar  month  in  which  this 
rescission  is  to  occur. 

Notifications  must  be  submitted  to  the 
Oregon  Department  of  Fish  and  Wildlife, 
Marine  Regional  Office,  Marine  Science 
Drive,  Building  No.  3,  Newport,  OR 
98365,  telephone  503-867-4741;  P.O.  Box 
5430,  Charleston,  OR  97420,  telephone 
503-88»-5515;  53  Portway  Street, 
Astoria,  OR  97103,  telephone  503-325- 
2462;  or  to  the  Washington  Department 
of  Fisheries,  115  General  Administration 
Building,  Olympia,  WA  98504;  or  to  the 
California  Department  of  Fish  and 
Game,  Branch  Office,  619  Second  Street, 
Eureka,  CA  95501. 

(c)  Twice  weekly  trip  limit.  If  the 
appropriate  agency  is  notified  as 
required  by  this  paragraph,  up  to  15,000 
pounds  of  the  Sebastes  complex, 
including  no  more  than  6,500  pounds  of 
yellowtail  rockfish,  may  be  taken  and 
retained,  possessed,  or  landed,  per 
vessel  per  fishing  trip  north  of  Coos  Bay. 
Having  so  notified  the  appropriate 
agency,  only  two  landings  of  the 
Sebastes  complex  above  3,000  pounds 
may  be  made  per  vessel  in  a  one-week 
period,  and  only  if  compliance  with  this 
paragraph  can  be  demonstrated.  The 
vessel  owner  or  operator  must  notify  the 


fishery  agency  of  the  State  where  the 
fish  will  be  landed  in  order  to  use  the 
twice  weekly  trip  limit  and  must  use 
only  the  twice  weekly  trip  limit  unless 
rescinded  in  writing. 

The  State  of  Oregon  or  California 
must  receive  a  written  notice  declaring 
intent  to  use  the  twice  weekly  limits 
before  the  first  day  of  the  first  one-week 
period  in  which  such  landings  are  to 
occur,  the  notice  is  binding  for  entire 
one-month  periods  (defined  as  two 
consecutive  two-week  periods),  lliis 
notice  of  intent  may  be  cancelled  by 
notifying  the  appropriate  State  in 
writing  prior  to  the  week  in  which  this 
rescission  is  to  occur.  The  State  of    ' 
Washington  must  receive  a  written 
notice  declaring  intent  to  use  the  twice- 
weekly  limits  postmarked  at  least  seven 
days  before  this  first  day  of  the  first 
week  in  which  such  landings  are  to 
occur.  This  notice  of  intent  may  be 
cancelled  by  notifying  the  State  in 
writing  postmarked  at  least  seven  days 
before  the  calendar  month  in  which  this 
rescission  is  to  occur.  Notifications  must 
be  submitted  to  the  same  addresses 
given  in  paragraph  (3)(b)  of  this  section 
for  biweekly  trip  limits. 

(4)  Restrictions  on  the  Sebastes 
Complex  Caught  South  of  Coos  Bay 

No  more  than  40,000  pounds  of  the 
Sebastes  complex  may  be  taken  and 
retained,  possessed,  or  landed,  per 
vessel  per  fishing  trip  south  of  Coos  Bay. 
There  is  no  limit  on  the  number  of 
landings  allowed  per  week  of  the 
Sebastes  complex  caught  south  of  Coos 
Bay. 

(5)  Operating  both  North  and  South  of 
Coos  Bay  on  a  Fishing  Trip 

[a]  Unless  compUance  with  the 
notification  requirements  of  this 
paragraph  (5)  can  be  demonstrated,  no 
person  fishiiig  for  any  groundfish 
species  during  a  single  fishing  trip  may 
fish  both  north  and  south  of  Coos  Bay, 
or  fish  in  one  area  and  possess  or  land 
fish  in  the  other  area,  if  more  than  3,000 
pounds  of  the  Sebastes  complex  is 
landed  from  that  fishing  trip.  The  vessel 
owner  or  operator  must  notify  the  State 
of  Oregon  of  intent  to  fish  both  north 
and  south  of  Coos  Bay,  or  to  fish  in  one 
area  and  possess  or  land  fish  in  the 
other  area.  Unless  compliance  with 
paragraph  (5)(c)  can  be  demonstrated, 
this  notification  must  be  given  before 
leaving  port  on  the  fishing  trip.  If  fishing 
is  conducted  both  north  and  south  of 
Coos  Bay  or  if  fish  are  caught  north  of 
Coos  Bay  and  possessed  or  landed  south 
of  Coos  Bay  during  the  fishing  trip,  then 
the  restrictions  on  the  Sebastes  complex 
caught  north  of  Coos  Bay  apply. 
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(b)  This  notiHcation,  submitted  by 
telephone  or  in  writing,  should  be  made 
to  the  Oregon  Department  of  Fish  and 
Wildlife,  Marine  Regional  Office, 
Marine  Science  Drive,  Building  No.  3, 
Newport,  OR  97365,  telephone  503-867- 
4741;  or  P.O.  Box  5430,  Charleston.  OR 
97420,  telephone  503-888-5515,  between 
8:00  a.m.  and  4:30  p.m.,  and  other  times 
at  503-269-5000  or  503-269-5999;  or  53 
Portway  Street,  Astoria,  OR  97103, 
telephone  503-325-2462. 

(c)  A  vessel  owner  or  operator  at  sea 
who  has  not  made  notification  under 
this  paragraph  and  who  wishes  to  do  so, 
or  who  wants  to  change  the  notification 
for  the  current  fishing  trip,  may  do  so  by 
radio  telephone  (which  must  be 
confirmed  in  writing  immediately  on 
return  to  port).  In  this  event,  the 
provisions  in  paragraph  (3)  for  the 
Sebastea  complex  caught  north  of  Coos 
Bay  will  apply  to  all  of  the  Sebastes 
complex  taken  in  that  trip,  no  matter 
where  the  fish  are  caught. 

Other  Fisheries 

These  limits  for  the  Sebastes  complex 
apply  to  vessels  of  the  United  States, 
including  those  vessels  delivering 
groundfish  to  foreign  processors. 
Retention  of  these  species  by  foreign 
processing  vessels  is  limited  by 


incidental  percentage  limits  established 
under  50  CFR  611.70. 

U.S.  vessels  operating  under  an 
experimental  fishing  permit  issued 
under  50  CFR  663.10  also  are  subject  to 
these  restrictions  except  as  may  be 
otherwise  specified  in  the  permits. 

Landings  of  groundfish  in  the  pink 
shrimp  and  spot  and  ridgeback  prawn 
fisheries  are  governed  by  regulations  at 
§  663.28.  If  fishing  for  groundfish  and 
spot  or  ridgeback  prawns  in  the  same 
fishing  trip,  the  groundfish  regulations  in 
this  notice  apply. 

Classification 

The  determination  to  impose  these 
fishing  restrictions  is  based  on  the  most 
recent  data  available.  The  aggregate 
data  upon  which  the  determination  is 
based  are  available  for  public  inspection 
at  the  Office  of  the  Director,  Northwest 
Region  (see  ADDRESSES]  during  business 
hours  until  the  end  of  the  comment 
period. 

These  actions  are  taken  under  the 
authority  of  50  CFR  663.22  and  663.23, 
and  are  in  compliance  with  Executive 
Order  12291.  The  actions  are  covered  by 
the  Regulatory  Flexibility  Analysis 
prepared  for  Uie  authorizing  regulations. 

Section  663.23  of  the  groundfish 
regulations  states  that  the  Secretary  will 
pubUsh  a  notice  in  the  Federal  Register 


in  proposed  form  unless  he  determines 
that  prior  notice  and  public  review  are 
impracticable,  unnecessary,  or  contrary 
to  public  interest.  If  current  fishing  rates 
continue,  the  harvest  guideline  for  the 
Sebastes  complex  and  ABC  for 
yellowtail  rockfish  will  not  be  reached 
by  the  end  of  1986.  Prompt  action  to 
increase  those  fishing  rates  is  necessary 
to  allow  fishermen  the  opportimity  to 
achieve  the  harvest  guideline  for  these 
species  in  1986.  Consequently,  further 
delay  of  this  action  is  impracticable  and 
contrary  to  the  public  interest,  and  this 
action  is  taken  in  final  form  effective 
August  31, 1986. 

The  public  has  had  opportunity  to 
comment  on  this  action  at  meetings  of 
the  Council  and  its  advisory  bodies  in 
July  1986.  Further  public  coments  will  be 
accepted  for  15  days  after  publication  of 
this  notice  in  the  Federal  Register. 

List  of  Subjects  in  50  CFR  Part  663 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

(16  U.S.C.  1801  et  8eq.) 

Dated:  August  29. 1986. 
Cannen }.  Blondin, 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

[FR  Doc.  86-19969  Filed  9-2-86;  10:57  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mie 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMEm-  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  3t 

[Dodcet  No.  85-CE-27-AD] 

Airworthiness  Directives;  Empress 
Brasilebti  De  Aeronautica  SJL 
(EMBRAER)  ilodels  EMB-110P1  and 
EMB-110P2  Airplanes 

agency:  Federal  Aviation 
Administration  [FAA),  DOT. 

ACTION:  Supplemental  Notice  of 
Proposed  Rulemaking  (NPRM). 

SUMMARY:  This  action  supplements  a 
notice  proposing  to  adopt  a  new 
Airworthiness  Directive  (AD), 
applicable  to  EMBRAER  Models  EMB- 
llOPl  and  EMB-110P2  {up  to  Serial 
number  110467  inclusive]  airplanes.  The 
notice  would  require:  (1)  Inspections  for 
janmiing  or  seizure,  and  replacement  as 
necessary,  of  certain  bearings  in  the 
flight  control  system,  (2)  installation  of  a 
dual  control  rod  assembly  in  the 
elevator  trim  tab  system,  (3)  inspections 
for  cracks  in  the  left  elevator  firont  spar, 
and  (4)  installation  of  reinforcement 
angles  in  the  left  elevator  front  spar  or 
repair,  as  appropriate,  to  preclude 
excessive  vibration  in  the  elevator, 
aileron  and/or  rudder,  which  could 
eventually  result  in  loss  of  control  of  the 
airplane.  It  was  published  in  the  Federal 
Register  on  August  5, 1985  (50  FR  31609). 
Subsequent  to  the  notice,  the 
manufacturer  extensively  revised  the 
service  bulletins  relating  to  the 
installation  of  the  dual  control  rod 
assembly  to  the  aileron  and  rudder  trim 
tab  control  systems.  The  FAA  has 
determined  that  the  revised  instructions, 
changes  in  part  numbers  and  airplane 
serial  number  applicability  covered  by 
these  revisions  should  be  incorporated 
on  all  applicable  airplanes.  Therefore, 
the  notice,  as  supplemented,  includes 
these  latest  revisions. 

DATE  Comments  must  be  received  on  or 
before  October  25, 1986. 


AODRESSEt:  Embraer  Service  Bulletins 
(S/B)  110-27-036,  Revision  02,  dated 
December  3, 1981;  S/B  110-027-0060, 
Revision  02,  dated  July  3, 1986;  and  S/B 
110-027-0068,  Revision  02,  dated  April  9, 
1986,  applicable  to  this  AD  may  be 
obtained  from  Empresa  Brasileira  de 
Aeronautica  S.A.  (EMBRAER),  P.O.  Box 
343-CEP,  12.200,  Sao  Jose  dos  Campos. 
Sao  Paulo  Brazil,  or  the  Rules  Docket  at 
the  address  below.  Send  comments  on 
the  proposal  in  duplicate  to  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  85-CE-27- 
AD,  Room  1558, 601  East  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  L  Perry,  ACE-120A, 
Aerospace  Engineer,  Airframe  Branch, 
Atlanta  Aircraft  Certification  Office, 
1075  Inner  Loop  Road,  College  Park. 
Georgia  30337;  Telephone  (404)  763- 
7407. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  supplemental  notice  may  be 
changed  in  the  light  of  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of  the 
proposed  rule.  All  comments  submitted 
will  be  available  both  before  and  after 
the  closing  date  for  comments  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA  pubUc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Supplemental  Notice  of  Proposed 


Rulemaking  (NPRM)  by  submitting  a 
request  to  the  Federal  Aviation 
Administration,  Central  Region.  Office 
of  the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  85-CE- 
27-AD,  Room  1558, 601  East  12th  Street, 
Kansas  City.  Missouri  64106. 

Discussion 

There  have  been  four  incidents  of 
excessive  vibration  caused  by  failure  or 
disconnection  of  the  elevator  tab  rod  on 
EMBRAER  Models  EMB-llOPl  and 
EMB-110P2  airplanes.  The  failures  were 
attributed  to  jamming  or  seizure  of  the 
rod  end  bearings.  Also,  one  case  of 
excessive  free-play  resulted  in  vibration 
severe  enough  to  cause  cracks  on  the 
elevator  spar  doubler.  As  a  result, 
Empresa  Brasileira  de  Aeronautica  S.A. 
(EMBRAER)  has  revised  S/B  No.  110- 
027-0068  through  Revision  02,  dated 
April  9, 1986,  which  requires:  (1)  On 
those  certain  airplanes  not  yet  modified 
with  dual  elevator  trim  tab  control  rods, 
an  inspection  of  the  left  front  elevator 
spar  for  cracks  in  the  elevator  trim 
actuator  support  attachment  area  and 
repair,  if  required,  the  installation  of 
dual  elevator  trim  tab  control  rod 
assembly  and  modification  of  the  front 
and  rear  elevator  spars  including  the 
replacement  of  the  elevator  trim  tab 
actuator  support  attachment  angles, 
replacement  of  the  elevator  trim  tab  rod 
assembly  support  replacement  of  the 
elevator  trim  tab  actuator  rod 
connection,  and  the  addition  of  lead 
balance  weight  and  re-balance  of  the 
elevator,  and  (2)  on  those  certain 
airplanes  previously  modified  or  with 
factory  installed  dual  elevator  trim  tab 
control  rods,  replacement  of  the  elevator 
trim  tab  actuator  support,  replacement 
of  the  interconnecting  rod  clamps, 
applying  corrosion-inhibiting  sealant 
verification  that  one  of  the  rod  ends  has 
a  left  hand  thread,  replacement  of  this 
rod  if  not  so  installed,  and  inspection  of 
actuator  to  trim  tab  attachment  point 
alignment  The  reason  for  the  service 
bulletin  revision  was  to  change  the  part 
number  of  the  elevator  trim  tab  control 
rod  assembly  and  add  instructiorts  for 
the  replacement  of  actuator  support  and 
rework  of  the  old  rod  assembly.  In 
addition,  the  test  on  the  rods  installation 
is  altered  extensively,  so  as  to  facilitate 
accomplishment  of  the  service  bulletin. 
Because  of  adverse  service  experience 
on  the  elevator,  EMBRAER  issued  S/Bs 
No.  110-27-036,  Revision  02,  dated 
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December  3, 1981,  and  No.  110-27-060, 
Revision  01.  dated  August  29, 1984, 
which  provide  for  inspection  and 
replacement  respectively  of  the  bearings 
in  the  aileron  and  rudder  control  system. 
Subsequently.  EMBRAER  revised  S/B 
No.  110-027-0060  through  Revision  02, 
dated  July  3, 1986,  to:  extend  the 
airplane  serial  number  applicability, 
change  the  control  rod  part  number, 
rework  the  aileron  and  rudder  trim  tabs, 
and  require  balancing  the  rudder  and 
left  aileron.  The  Centro  Technico 
Aeroespacial  (CTA)  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  Brazil  has  classified  these 
service  bulletins  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  Brazilian  registration, 
this  action  has  the  same  effect  as  an  AD 
on  airplanes  certiHed  for  operation  in 
the  United  States.  The  FAA  relies  upon 
the  certification  of  CTA  combined  with 
FAA  review  of  pertinent  documentation 
in  finding  compliance  of  the  design  of 
these  airplanes  with  the  applicable 
United  States  airworthiness 
requirements  and  the  airworthiness 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States.  The  FAA  has  examined  the 
available  information  related  to  the 
issuance  of  the  EMBRAER  service 
bulletins  mentioned  above  and  the 
mandatory  classification  of  these 
service  bulletins  by  Centro  Technico 
Aeroespacial  Airworthiness  Directive 
(AD)  dated  February  7, 1985.  The  FAA 
issued  a  Notice  of  Proposed  Rulemaking 
which  was  published  in  the  Federal 
Register  (50  FR  31609)  on  August  5, 1985. 
It  proposed  inspections  and  replacement 
of  certain  bearings  in  the  flight  control 
system,  inspection  for  cracks  and 
installation  of  reinforcement  angles  in 
the  left  elevator  front  spar,  and 
installation  of  a  dual  control  rod  in  the 
elevator  trim  tab  assembly. 
Subsequently,  the  FAA  has  determined 
that  the  revised  instructions  and  details, 
the  new  trim  tab  control  rod  assembly 
part  numbers,  rework  of  the  aileron  and 
rudder  trim  tabs,  the  rebalancing  of  the 
rudder  and  left  aileron  and  the  extended 
airplane  serial  number  applicability 
specified  in  the  revised  EMBRAER 
service  bulletins  should  be  incorporated 
on  all  airplanes,  by  including  these 
revised  service  bulletins  in  &is 
supplement  to  the  previously  published 
Notice  of  Proposed  Rulemaking.  Based 
on  the  foregoing,  the  FAA  considers  that 
the  conditions  addressed  by  these 
service  bulletins  are  unsafe  conditions 


that  may  exist  on  other  products  of  this 
type  design  certificated  for  operation  in 
the  United  States.  Consequently,  the 
proposed  AD  as  supplemented,  would 
require  inspections  for  jamming  of  the 
control  rod  bearings  and  for  cracks  in 
the  left  elevator  front  spar  and 
modification  as  necessary,  replacement 
of  malfunctioning  bearings  in  the  flight 
control  system,  and  installation  of  dual 
rods  in  the  elevator  trim  tab  assembly 
on  EMBRAER  Models  EMB-llOPl  and 
EMB-110P2  airplanes. 

The  normal  conunent  period  of  120 
days  to  permit  the  foreign  manufacturer 
EMBRAER  and  the  foreign  civil 
airworthiness  authority  the  Centro 
Technico  Aeroespacial  (CTA)  time  to 
respond  has  been  reduced  to  45  days 
since  the  manufacturer  and  the  CTA  in 
effect  agree  with  the  proposed  action  by 
having  already  issued  appropriate 
service  bulletins  and  an  Airworthiness 
Directive  (AD). 

The  FAA  has  determined  there  are 
approximately  127  airplanes  affected  by 
the  proposed  AD.  The  cost  of  modifying, 
inspecting  these  airplanes  as  required 
by  the  proposed  AD  is  estimated  to  be 
$2677  per  airplane  or  an  estimated  total 
cost  of  $339,979  to  the  private  sector. 

The  cost  of  compliance  with  the 
proposed  AD  is  so  small  that  the 
expense  of  compliance  will  not  be  a 
significant  Hnancial  impact  on  any  small 
entities  operating  these  airplanes. 

Therefore,  1  certify  that  this  action  (1) 
is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291;  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  has  been  placed  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety, 
Aircraft.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  FAR  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449. 
January  12, 1983);  14  CFR  11.89. 

2.  By  adding  the  following  new  AD: 

Empresa  Brasileira  de  Aeronautica  S.A. 

(Embraor):  Applies  to  Models  EMB-llOPl 
and  EMB-110P2  (Serial  Numbers  110001 
through  110467  inclusive)  airplanes 
certificated  in  any  category. 

Compliance:  Required  as  indicated  after 
the  effective  date  of  this  AD,  unless  already 
accomplished. 

To  preclude  excessive  vibration  in  the 
flight  control  surfaces  and  possible  loss  of 
control  of  the  airplane  accomplish  the 
follovring: 

(a)  Within  the  next  100  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AO.  visually  inspect  for  jamming  or  seizure  of 
all  bearings  installed  in  the  aileron  trim  tab 
bellcrank,  actuator  eyelets  and  the  terminala 
of  control  rods  for  the  elevator,  rudder  and 
aileron  trim  tab  control  systems  in 
accordance  with  Section  2. 
"ACCOMPUSHMENT  INSTRUCTIONS"  of 
Embraer  Service  Bulletin  (S/B)  110-27-036. 
Change  02,  dated  December  3, 1981.  If  a 
jammed  or  seized  bearing  is  found,  prior  to 
further  flight; 

(1)  Remove  and  replace  the  defective  part 
with  a  serviceable  part  of  the  same  Part 
Number  (P/N),  or 

(2)  Modify,  inspect,  replace  and/or  repair 
as  required. 

(i)  The  aileron  and  rudder  trim  tab  control 
systems  in  accordance  with  paragraph  (c)(1) 
of  this  AD.  and 

(ii)  The  elevator  trim  tab  control  system  in 
accordance  with  paragraph  (c)(2)  of  this  AD. 

(b)  When  the  modiflcations  and  actions 
specified  in  paragraph  (a)(2)  of  this  AD  have 
been  accomplished,  the  actions  required  by 
paragraph  (c)  of  this  AD  are  no  longer 
required. 

(c)  Within  the  next  250  hours  time-In- 
service,  after  the  effective  date  of  this  AD, 

(1)  Modify  the  aileron  and  rudder  trim  tab 
control  systems  in  accordance  with  Section  2. 

•ACCOMPUSHMENT  INSTRUCTIONS"  of 
Embraer  S/B  110-027-0060.  Change  02,  dated 
July  3, 1986. 

(2)  Modify,  inspect,  replace  and/or  repair 
the  elevator  trim  tab  control  system  and 
elevator 

(i)  on  airplanes  without  dual  control  rods 
as  described  in  Section  2. 
"ACCOMPLISHMENT  INSTRUCTIONS", 
paragraphs  2.1  through  2.1.18  of  Embraar  S/B 
110-027-0068.  dated  April  9, 1986,  or 

(ii)  OD  airplanes  with  dual  control  rods 
installed  as  described  in  Section  2, 
"ACCOMPUSHMENT  INSTRUCTIONS", 
paragraphs  2.2  through  2.2.10  of  Embraer  S/B 
110-027-0068,  dated  April  9, 1986. 

(d)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
can  be  accomplished. 

(e)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  AUanta  Aircraft  Certification 
Office,  ACE-115A.  FAA.  Central  Region.  1075 
Inner  Loop  Road,  College  Park,  Georgia 
30337;  telephone  (404)  763-7428. 
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All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to 
Empress  Brasileira  de  Aeronautics  S.A. 
(Embraer).  P.O.  Box  343— CEP  12.200  Sao 
Jose  dos  Campos,  Sso  Psuio,  Brazil,  or 
FAA,  OfHce  of  the  Regional  Counsel, 
Room  1558,  601  East  12th  Street,  Kansas 
City,  Missouri  64106. 

Issued  in  Kantas  City,  Missouri,  on  August 
28, 1986. 

lerold  M.  Chavldn, 
Acting  Director,  Central  Region. 
[FR  Doc.  86-19959  Filed  9-4-86;  8:45  am] 

BlUJNa  CODE  4*1ft-1>-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  37 

[Docket  No.  RM86-12-000] 

Generic  Determination  of  Rate  of 
Return  on  Common  Equity  for  Public 
Utilities;  Staff  Submittal 

August  29, 1986. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

action:  Notice  of  Proposed  Rulemaking 
staff  submittal. 

summary:  On  ]uly  21, 1986,  the 
Commission  issued  a  notice  of  proposed 
rulemaking  involving  the  generic 
determination  of  rate  of  return  on 
common  equity  for  public  utilities  (51  FH 
27050,  July  29, 1986).  By  memorandum 
dated  August  28, 1986,  the  Commission 
staff  has  placed  in  the  record  (1)  A  table 
of  rates  of  return  on  common  equity 
allowed  by  the  Commission  in  fully 
adjudicated  electric  rate  cases  since 
1977;  and  (2)  Moody's  and  Standard  and 
Poor's  bond  ratings  for  utility 
companies,  appearing  in  First  Boston's 
"Electric  Utility  Industry:  Credit  and 
Equity  Analysis,"  for  June  1981,  June 
1982,  June  1983.  May  1984  and  May  1985. 

DATES:  These  documents  were  made 
available  August  29, 1986. 

ADDRESS:  Copies  of  these  documents  are 
available  for  inspection  and  copying 
through  the  Commission's  Public 
Reference  Branch,  Room  1000, 825  North 
Capitol  St.,  NE.,  Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  F.  Plumb,  Secretary,  (202)  357- 

8400. 

Kenneth  F.  Plumb, 

Secretary 

(FR  Doc.  86-20069  Filed  9-4-86:  8:45  am] 

BtLUNG  COOE  67I7-01-4I 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  16 

[AAG/A  ORtor  No.  16-66] 

Exemption  of  Records  Systems  Under 
the  Privacy  Act 

agency:  Department  of  Justice. 
ACTION:  Proposed  Rule. 

summary:  The  Department  of  Justice 
proposes  to  exempt  a  Privacy  Act 
system  of  records  from  subsections  (c) 
(3)  snd  (4):  (d);  (e)  (1),  (2)  and  (3),  (e)(4) 
(G)  and  (H),  (e)  (5)  snd  (8):  (f)  and  (g)  of 
the  Privacy  Act,  5  U.S.C.  552a.  This 
system  is  the  "United  States  Trustee 
Progrsm  Case  Referrsl  System, 
JUSTICE/UST-004."  Records  contained 
in  this  system  relate  to  official  Federal 
investigations  and  matters  of  law 
enforcement.  The  exemptions  are 
needed  to  protect  ongoing 
investigations,  as  well  as  the  privacy  of 
third  parties  and  the  identities  of 
confidential  sources  involved  in  such 
investigations. 

date:  Submit  any  comments  by 
November  4, 1986. 

ADDRESS:  Address  all  comments  to  J. 
Michael  Clark,  Assistant  Director, 
General  Services  Staff,  Justice 
Management  Division,  Department  of 
Justice,  Room  9002.  601  D  Street,  NW., 
Washington,  DC  20530. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 

Michael  Clark,  (202)  272-6474. 

SUPPLEMENTARY  INFORMATION:  In  the 
notice  section  of  today's  Federal 
Register,  the  Department  of  Justice 
provides  a  description  of  the  "United 
States  Trustee  Program  Case  Referral 
System.  JUSnCE/UST-004." 

This  order  relates  to  individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
FlexibiUty  Act,  5  U.S.C.  601-612,  it  is 
hereby  stated  that  the  order  will  not 
have  "s  significant  economic  impact  on 
a  substantial  number  of  small  entities." 

List  of  Subjects  in  28  CFR  Part  16 

Administrative  practice  and 
procedure.  Courts,  Freedom  of 
information.  Privacy,  and  Simshine  Act. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  by  Attorney  General 
Order  No.  793-78,  it  is  proposed  to 
amend  28  CFR  Part  16  by  adding  §  16.77 
as  set  forth  below. 


Dated:  August  18, 1986. 
W.  Uwraoce  Wallace. 

Assistant  Attorney  General  for 
Administration. 

1.  The  authority  for  Part  16  continues 
to  read  as  follows: 

Authority:  28  U.S.C.  509,  5ia,  5  U.S.C.  301, 
552,  552a;  31  U.S.C.  483a  unless  otherwise 
noted. 

2.  It  is  proposed  to  amend  28  CFR  Part 
16  by  adding  S  16.77  to  read  as  follows: 

§16.77    Exen^tion  of  United  States 
Trustee  Program  Syatem    imited  acoesa. 

(a)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a  (c)  (3)  and  (4); 
(d);  (e)  (1),  (2)  and  (3),  (e)(4)  (G)  and  (H), 
(e)  (5)  and  (8);  (f)  and  (g): 

(1)  United  States  Trustee  Program 
Case  Referral  System,  JUSTICE/UST- 
004. 

These  exemptions  apply  to  the  extent 
that  information  in  this  system  is  subject 
to  exemption  pursuant  to  5  U.S.C.  552a 
(j)(2)  and  (k)(2). 

(b)  Exemptions  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (c)(3)  because  the 
release  of  the  disclosure  accounting 
would  permit  the  subject  of  an 
investigation  to  obtain  valuable 
information  concerning  the  nature  of 
that  investigation.  This  would  permit 
record  subjects  to  impede  the 
investigation,  e.g.,  destroy  evidence, 
intimidate  potential  witnesses,  or  flee 
the  area  to  avoid  inquiries  or 
apprehension  by  law  enforcement 
personnel. 

(2)  From  subsection  (c)(4)  since  an 
exemption  being  claimed  for  subsection 
(d)  makes  this  subsection  inapplicable. 

(3)  From  subsection  (d)  because 
access  to  the  records  contained  in  this 
system  might  compromise  ongoing 
investigations,  reveal  confidential 
informants,  or  constitute  unwarranted 
invasions  of  the  personal  privacy  of 
third  parties  who  are  involved  in  a 
certain  investigation.  Amendment  of  the 
records  would  interfere  with  ongoing 
criminal  law  enforcement  proceedings 
and  impose  an  impossible 
administrative  buiden  by  requiring 
criminal  investigations  to  be 
continuously  reinvestigated. 

(4)  From  subsections  (e)(l}  and  (e)(5) 
because  in  the  course  of  law 
enforcement  investigations,  information 
may  occasionally  be  obtained  or 
introduced  the  accuracy  of  which  is 
unclear  or  which  is  not  strictly  relevant 
or  necessary  to  a  specific  investigation. 
In  the  interest  of  elective  law 
enforcement,  it  is  appropriate  to  retain 
all  information  that  may  aid  in 
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establishing  patterns  of  criminal 
activity.  Moreover,  it  would  impede  the 
specific  investigative  process  if  it  were 
necessary  to  assure  the  relevance, 
accuracy,  timeliness,  and  completeness 
of  all  information  obtained. 

(5)  From  subsection  (e)(2)  because  in  a 
criminal  investigation  the  requirement 
that  information  be  collected  to  the 
greatest  extent  possible  from  the  subject 
individual  would  present  a  serious 
impediment  to  law  enforcement  because 
the  subject  of  the  investigation  would  be 
placed  on  notice  as  to  the  existence  of 
the  investigation  and  would  therefore  be 
able  to  avoid  detection  or  apprehension, 
to  influence  witnesses  improperly,  to 
destroy  evidence,  or  to  fabricate 
testimony. 

(6)  From  subsection  (e)(3)  because  the 
requirement  that  individuals  supplying 
information  be  provided  with  a  form 
stating  the  requirements  of  subsection 
(e)(3)  would  constitute  a  serious 
impediment  to  law  enforcement  in  that  it 
could  compromise  the  existence  of  a 
confidential  investigation  or  reveal  the 
identity  of  witnesses  or  confidential 
informants. 

(7)  From  subsections  (e)(4)  (G)  and  (H) 
because  this  system  of  records  is 
exempt  from  the  access  provisions  of 
subsection  (d)  pursuant  to  subsections 
U)  and  (k). 

(8)  From  subsection  (e)(8)  because  the 
individual  notice  requirement  of  this 
subsection  could  present  a  serious 
impediment  to  law  enforcement  in  that 
this  could  interfere  with  the  U.S. 
Attorney's  ability  to  issue  subpoenas. 

(9)  From  subsections  (f)  and  (g) 
because  this  system  has  been  exempted 
from  the  access  provisions  of  subsection 
(d). 

[FR  Doc  86-19988  Filed  9-4-68;  8:45  am] 

BIUJNQ  COOC  M10-OY-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Veterans  Education;  Enttttomant 
Charges  for  Refrashar,  Ramadlal  and  ' 
Daflciancy  Coursaa 

agency:  Veterans  Administration. 
ACTION:  Proposed  regulations. 

summary:  Ciurent  regulations  do  not 
state  how  to  charge  entitlement  when  a 
veteran  or  eligible  person  is  pursuing 
some  courses  for  which  entitlement  is 
charged  concurrently  with  refresher, 
remedial  or  deficiency  courses  for  which 
no  charge  is  made  against  entitlement. 
This  has  led  to  confusion  as  to  how 
entitlement  should  be  charged  in  such 
situations.  This  proposal  eliminates  this 


confusion  and  ensures  that  veterans  or 
eligible  persons  enrolled  in  the  same 
courses  will  receive  the  same  charge 
against  their  entitlement. 
DATC:  Comments  must  be  received  on  or 
before  October  6, 1986. 
addresses:  Send  written  comments  to: 
Administrator  of  Veterans'  Affairs 
(217A),  Veterans  Administration,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit,  room 
132  of  the  above  address  between  the 
hours  of  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday  (except  holidays)  until 
October  15, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
)une  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  Service,  Department  of 
Veterans  Benefits,  (202)  389-2092. 
SUPPLEMENTARY  INFORMATION:  38  CFR 
21.1045(a)(4)  provides  that  veterans, 
spouses  and  surviving  spouses  will  not 
be  charged  entitlement  while  pursuing 
refresher,  remedial  or  deficiency 
courses.  38  CFR  21.1045(b)(6)  provides 
that  these  students  will  be  charged 
entitlement  for  other  courses.  Confusion 
sometimes  arises  when,  for  example,  a 
veteran  enrolls  in  six  credit  hours  of 
deficiency  courses  and  nine  credit  hours 
of  other  courses.  Sometime  a  charge  is 
made  against  entitlement  at  the  three- 
quarter-time  rate  on  the  grounds  that 
nine  credit  hours  is  three-quarter-time 
according  to  38  CFR  21.4270.  Sometimes 
a  charge  is  made  against  entitlement  at 
the  half-time  rate  because  only  six 
credit  hours  of  nondeficiency  training 
has  to  be  added  to  the  six  credit  hours 
of  deficiency  training  in  order  to  reach 
the  full-time  requirement  of  12  credit 
hours  contained  in  38  CFR  21.4270.  This 
proposal  amends  38  CFR  21.1045(b)  to 
show  that  the  latter  procedure  is  correct. 

The  Veterans  Administration  (VA) 
has  determined  that  this  proposal  does 
not  contain  a  major  rule  as  that  term  is 
defined  by  E.0. 12291,  entitled.  Federal 
Regulation.  The  proposal  will  not  cause 
a  major  increase  in  cost  or  prices  for 
anyone.  It  will  have  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  abihty  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Administrator  of  Veterans' 
Affairs  certifies  that  this  amended 
regulations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b)  this  proposed 


regulation,  therefore,  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604.This  certification  can  be  made 
because  the  proposal  will  affect  only  the 
entitlement  of  individuals  to  educational 
assistance  allowance.  It  will  have  no 
effect  at  all  on  small  entities. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs 
affected  by  this  regulation  is  64.111  and 
64.117. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs-education,  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans. 
Vocational  education,  Vocational 
rehabilitation. 

Approved:  June  18. 1986. 
Thomas  K.  Tumage, 

Administrator 

PART  21— [AMENDED] 

38  CFR  Part  21,  Vocational 
Rehabilitation  and  Education,  is 
proposed  to  be  amended  by  revising  the 
introductory  portion  of  §  21.1045(c)(1) 
and  by  adding  new  paragraph  (c)(3),  so 
that  the  revised  and  added  material 
reads  as  follows: 

S  21.1045    Entitlement  charge*. 

***** 

(c)  •  •  • 

(1)  For  all  other  coiuses,  after  making 
any  adjustments  required  by  paragraph 
(c)(3)  of  this  section,  the  VA  will  make  a 
charge  against  entitlement 
•        *        •        *        • 

(3)  When  a  veteran  or  eligible  person 
enrolls  concurrently  in  refresher, 
remedial  or  deficiency  courses  for  which 
paragraph  (a)(4)  requires  that  no  charge 
against  entitlement  be  made,  and 
courses  for  which  paragraph  (b)  of  this 
section  requires  that  a  charge  be  made 
against  entitlement,  the  VA  will 

(i)  Determine  the  training  time  of  the 
veteran,  spouse  or  surviving  spouse 
using  the  provisions  of  $21.4270,  and 

(ii)  Determine  what  the  training  time 
of  the  veteran,  spouse  or  surviving 
spouse  would  be  if  it  were  based  on  the 
enrollment  in  his  or  her  refesher, 
remedial  or  deficiency  courses  along, 
and 

(iii)  Subtract  the  training  time 
determined  in  paragraph  (c)(3)(ii)  of  this 
section  bom  the  training  time 
determined  in  paragraph  (c)(3)(i).  The 
charge  against  entitlement  is  based  on 
the  resulting  training  time,  using  the 
provisions  of  paragraph  (c)(1)  of  this 
section.  For  the  purpose  of  making  the 
calculations  described  in  this 
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subparagraph,  the  VA  will  treat  training 
which  is  less  than  one-half  time  training 
but  more  than  one-quarter  time  training 
as  though  it  were  one-quarter  time 
training.       | 

(Authority:  Mij.S.C.  1661, 1677(b),  1691;  Pub. 
L  96-466) 

[FR  Doc.  86-20039  Filed  9-4-88;  8:45  am] 
NUMa  CODE  nae-oi-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 
[AMS-FRL  2M7-5] 

Standards  for  Emissions  From 
IMethanol-Ftjeied  Motor  Vehicies  and 
Motor  Vehide  Engines 

Correction 

In  FR  Doc.  86-19493  beginning  on  page 
30984  in  the  issue  of  Friday,  August  29. 
1986,  the  equations  appearing  on  pages 
30987  and  30988  were  reversed.  The  two 
equations  on  page  30987  should  have 
appeared  on  page  30988  and  the  two 
equations  on  page  30988  should  have 
appeared  on  page  30987. 

BILLMQ  CODE  1S0S-01-H 


40  CFR  Parts  260, 261, 262, 264, 265. 
268, 270,  and  271 

[SWH— FRL-3072-6] 

Hazardous  Waste  Management 
System;  Land  Disposal  Restrictions 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  AvailabiUty  of  Data  on  Land 

Disposal  Restrictions  and  Request  for 

Comments. 

summary:  On  January  14, 1986,  EPA 
proposed  a  regulatory  program  to 
implement  the  land  disposal 
prohibitions  (51  FR  1802),  pursuant  to 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  During 
and  following  the  comment  period  for 
the  proposed  rule,  the  Agency  received 
data  that  will  be  considered  in  the 
development  of  the  final  rule.  Therefore, 
the  Agency  is  announcing  the 
availability  of  additional  treatment  and 
capacity  data,  descriptions  of  statistical 
methodologies  that  will  be  used  to 
analyze  that  data,  and  a  treatabiUty 
variance  procedure  that  may  be 
included  in  the  final  rule.  By  way  of  this 
Notice  of  AvailabiUty.  the  Agency  is 
seeking  comments  on  the  data  entered 
in  the  public  docket  for  this  Notice,  and 
on  the  Agency's  analysis  of  the  data. 
The  information  and  comments  we 


receive  will  be  used  to  aid  the  Agency  in 

the  fmal  rulemaking. 

DATES:  Comments  on  this  notice  should 

be  submitted  on  or  before  October  6. 

1986. 

ADDRESS:  The  public  must  send  an 

original  and  two  copies  of  their 

comments  to:  EPA  RCRA  Docket  (S-212) 

(WH-562),  401 M  Street  SW.. 

Washington,  DC  20460. 

Place  the  docket  #F-86-LDR3-FFFFF 
on  your  comments.  For  additional 
details  about  the  OSW  docket  see  the 
"OSW  Docket"  section  on 

"SUPPLEMENTARY  INFORMATION." 
FOR  FURTHER  INFORMATION  CONTACT 

For  general  information  contact  the 
RCRA  Hotline,  Office  of  Solid  Waste 
(WH-562),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460,  (800)  424-9346 
(toll-h%e)  or  (202)  382-3000  locally. 

For  information  on  specific  aspects  of 
this  Notice  contact:  Stephen  R.  Weil. 
Office  of  Solid  Waste  (WH-562B).  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington,  DC  20460,  (202) 
382-4770. 
SUPPLEMENTARY  INFORMATION: 

L  OSW  Docket 

The  OSW  docket  is  located  at:  EPA 
RCRA  Docket  (Sub-basement),  401  M 
Street  SW..  Washington,  DC  20480. 

The  docket  is  open  from  9:30  a.m.  to 
3:30  p.m.  Monday  through  Friday,  except 
for  Federal  holidays.  The  public  must 
make  an  appointment  to  review  docket 
materials.  Call  Mia  Zmud  at  475-9327  or 
Kate  Blow  at  382-4675  for  appointments. 
The  public  may  copy  a  maximum  of  50 
pages  of  material  from  any  one 
regulatory  docket  at  no  cost.  Additional 
copies  cost  $.20/page. 

Background 

The  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  prohibits 
the  land  disposal  of  a  particular  group  of 
hazardous  wastes  beyond  specified 
dates  if  the  Agency  has  not  established 
treatment  standards  under  section 
3004(m)  for  such  wastes  or  granted  a 
case  specific  petition.  On  January  14, 
1986,  the  Agency  proposed  a  framework 
for  a  regulatory  program  to  implement 
land  disposal  restrictions  under  sections 
3004  (d).  (e),  and  (g)  of  HSWA.  In 
addition,  this  action  proposed  treatment 
standards  under  section  3004(m)  and 
associated  effective  dates  for  the  FOOl- 
F005  solvent  wastes  and  F020-F023  and 
F02&-F028  dioxin-containing  wastes. 

Since  the  proposed  rule  was  pubUshed 
in  the  Federal  Register,  the  Agency  has 
obtained  additional  data  and  has 
received  a  number  of  comments  which 
include  information  pertinent  to  the 


development  of  a  regulattny  approach  to 
prohibit  land  disposal  of  hazardous 
wastes.  Furthermore,  several  statistical 
analysis  techniques  that  may  be  used  in 
estabUshing  the  technology-based  levels 
(based  on  Best  Demonstrated  Available 
Technology,  or  BOAT)  which  were  not 
included  in  the  proposed  rule  are 
presented  in  today's  notice.  Discussions 
of  the  specific  components  of  this  Notice 
of  Availabihty  are  presented  below. 

A.  Statistical  Methods  for  Establishing 
BOAT 

The  Agency  proposed  a  general 
methodology  for  developing  treatment 
standards  under  section  3004(m)  of 
HSWA  for  wastes  subject  to  the  land 
disposal  provisions.  The  proposed 
treatment  standards  for  hazardous 
wastes  were  established  by  developing 
technology-based  levels  and  screening 
levels.  In  addition,  the  Agency  proposed 
specific  technology-based  treatment 
levels  consistent  with  this  methodology 
for  spent  solvent  hazardous  waste  Usted 
in  Subpart  D  of  Part  281  as  FOOl  through 
F005. 

Commenters  on  the  proposed  rule 
stated  that  the  Agency.  (1)  Did  not 
account  for  process  variability  in 
developing  Uie  treatment  standards,  (2) 
did  not  explain  how  they  would  assess 
whether  a  treatment  system  was  well 
designed  and  operated  even  though  EPA 
stated  this  was  a  requirement  for  data  to 
be  incorporated  into  the  treatment 
standards,  and  (3)  did  not  explain  how 
the  Agency  would  determine  treatment 
standards  where  more  than  one 
technology  applied  to  a  waste. 

In  response  to  these  comments,  the 
Agency  is  considering  using  three 
statistical  analyses  not  included  in  the 
proposal,  Section  III  of  this  notice 
contains  a  description  of  each  statistical 
method  and  an  example  of  how  each 
would  be  applied. 

B.  Database  Modifications 

In  order  to  respond  to  comments  on 
capacity  estimates,  the  Agency  is 
augmenting  its  original  database  by 
using  the  results  of  the  1986  National 
Screening  Survey  to  identify  conunercial 
facilities  and  subsequently  obtain 
additional  information  on  their  capacity. 
The  Agency  has  contacted  specific  types 
of  facilities  identified  by  the  National 
Screening  Survey  by  telephone  to  gather 
information  pertinent  to  capacity 
estimates.  Also,  the  Agency  is  using 
data  on  fuel  substitution  developed  for 
the  Waste-As-Fuel  tedhnical  standards. 
A  more  thorough  discussion  of  this  data 
is  included  in  Section  III  of  this  Notice. 

The  Agency  is  giving  notice  of  several 
changes  in  the  database  used  to  derive 
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BOAT  standards.  These  are:  (1) 
Additional  data  on  the  treatment  of 
methylene  chloride  in  the 
pharmaceutical  industry,  (2]  data  from 
conducting  the  Toxicity  Characteristic 
Leaching  Procedure  (TCLP)  on  the 
residual  ash  from  10  incinerators,  and 
(3)  a  change  in  the  data  analysis  used  to 
establish  BOAT  levels.  In  addition,  the 
Agency  is  giving  notice  of  (1)  data  on  the 
quantities  of  solvent  wastes  bom 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA)  activities  to  be 
considered  in  making  capacity 
determinations,  and  (2)  information 
collected  to  revise  and  update  the 
"National  Survey  of  Hazardous  Waste 
Generators  and  Treatment,  Storage,  and 
Disposal  Facilities  Regulated  Under 
RCRA  in  1981"  (see  reference  #116  in 
the  January  14. 1986,  51  FR 1602-1766). 
The  Agency  is  also  including  a  North 
Atlantic  Treaty  Organization  (NATO) 
publication  in  the  docket  to  request 
public  comment.  The  document  in  the 
docket  (an  appendix  to  the  NATO 
publication)  includes  design  capacity 
parameters  for  incineration  facilities. 

C.  Variance  From  a  Treatment  Standard 

Some  commenters  argued  that,  due  to 
interfering  waste  characteristics,  some 
treatment  residues  might  be  unable  to 
meet  the  3004(m)  standards  for 
hazardous  constituents,  regardless  of 
the  treatment  method  applied  to  the 
waste.  The  commenters  recommended 
that  the  Agency  provide  a  procedure  for 
a  person  to  petition  for  a  variance  from 
the  treatment  standard.  Such  a 
procedure  is  presented  in  Section  III 
below. 

in.  Availability  of  Information 

A.  Statistical  Methods  for  Establishing 
BOAT 

To  develop  treatment  standards  by 
BOAT,  the  Agency  is  considering  the  use 
of  three  statistical  methods  that  were 
not  included  in  the  proposed  rule.  These 
three  methods  are: 

1.  Variability  Factor  Calculation — to 
account  for  variability  in  performance  of 
well-designed  and  well-operated 
systems. 

2.  Outlier  Test — to  determine  whether 
a  data  point  within  a  data  set  is 
representative  of  that  data  set. 

3.  Analysis  of  Variance — to  measure 
whether  differences  between  data  sets 
are  statistically  discemable  or 
homogeneous. 

More  detailed  discussions  of  these 
methods  follow  below. 


Variability  Factor  Calculation 

The  Agency  is  considering 
incorporation  of  a  variability  factor  in 
the  development  of  BOAT  standards.  To 
obtain  the  BDAT  standard,  the  Agency 
would  multiply  the  long  term  average 
treatment  performance  value  by  the 
variability  factor.  Variabihty  in 
performance  principally  arises  from 
inherent  mechanical  limitations  in 
maintaining  control  parameters  at  the 
optimum  setting. 

An  example  would  be  an  automatic 
pH  control  system  used  to  maintain  the 
proper  pH  range  for  precipitation  of  a 
toxic  metal.  In  this  system,  a  pH  sensing 
device  provides  a  signal  to  the  controller 
-that  the  pH  is  not  at  the  set  point  (i.e., 
the  optimum  design  point).  The 
controller  then  changes  (either 
pneumatically  or  electrically)  the 
position  of  the  valve  that  supplies  the 
reagent(s)  used  to  adjust  pH.  The 
Agency  would  consider  such  a  system  to 
be  well-operated  provided  that  it  is 
properly  designed,  calibrated,  and 
maintained.  Nevertheless,  this  system 
cannot  be  operated  without  any 
variation  in  the  level  of  performance. 
Control  valves  are  not  manufactured  in 
such  a  way  that  they  can  precisely  add 
the  exact  amount  of  reagent  needed  to 
be  at  the  set  point;  either  too  much  or 
too  little  reagent  will  be  added.  Also 
there  is  a  lag  time  between  the  time  that 
the  sensing  device  detects  a  problem 
and  the  time  the  controller  adjusts  the 
position  of  the  valve  to  correct  the 
problem.  Additionally,  there  can  be 
process  upsets  that  require  greater 
changes  to  the  system  with 
corresponding  greater  variations  in 
performance.  Another,  lesser  source  of 
variability,  will  be  due  to  analysis  of 
treatment  samples;  even  EPA  approved 
methods  will  have  some  variability  in 
test  results  for  the  same  samples.  All  of 
the  above  variations  can  occur  even  at 
well  designed  and  operated  treatment 
facilities. 

The  Agency  may  use  the  statistical 
calculation  described  below  the  account 
for  these  changes.  This  analysis  is  the 
same  as  has  been  used  for  the 
development  of  numerous  regulations  in 
the  Effluent  Guidelines  Program. 


VF= 


Cm 

Mean 


Cm — Estimate  of  perfonnance  values  which 
99  percent  of  the  observations  will  be 
below.  Cm  is  calculated  using  the 
following  equation — 

C»  =  Exp(y-(-2.33Sy) 
Where  y  and  Sy  are  the  mean  and  standard 
deviation,  respectively,  of  the 
logtransformed  data. 
Mean — Arithmetic  average  of  the  individual 
performance  values. 

Setting  standards  based  on  such  a 
variability  factor  should  not  be  viewed 
as  "relaxing"  BDAT  requirements. 
Rather,  it  accommodates  the  normal 
variability  of  the  processes.  A  plant  will 
have  to  be  designed  to  meet  the  mean 
achievable  treatment  level  in  order  to  be 
assured  of  not  being  out  of  compliance 
when  the  Agency  samples  the  treatment 
residues. 

Consistent  with  the  reasoning  in  the 
discussion  above,  EPA  is  considering 
the  use  of  the  99th  percentile  in 
developing  the  variability  factor.  The 
99th  and  95th  percentiles  are  the  two 
most  common  percentile  values  used  in 
developing  variability  factors.  The  95th 
percentile  inherently  represents  a  value 
that  even  well  designed  and  operated 
facilities  may  not  achieve  5%  of  the  time. 
The  Agency  believes  it  would  be  more 
appropriate  to  use  the  99th  percentile  in 
order  to  reduce  the  number  of  false 
positives  I(i.e.,  the  sampling  events  that 
incorrectly  show  noncompliance). 

The  equations  for  calculating  the 
value  for  which  99%  of  the  observations 
will  be  below  (Cm  above)  when  data 
form  a  lognormal  distribution  can  be 
found  in  most  statistical  texts  (see  for 
example:  Distributions  in  Statistics — 
Volume  1  by  Johnson  and  Kotz,  1970, 
John  Wiley  Publications,  NY). 

An  example  of  the  variability  factor 
calculation  is  shown  below  for  the  99th 
and  95th  percentiles. 

Example 


Influent  (jig/l) 

Elfluenl 
Oig/I) 

m  (influent) 

m  (effluent) 

1.050.00 

5.200.00 

5  00000    

22  00 
68.00 
50.00 
37.00 
27.00 
24.00 
15.00 
38.00 
17.00 
19.00 

696 
856 
8.52 
745 
7.35 
717 
6.11 
738 
640 
662 

309 
4.22 
3.91 

1.720.00 „ 

1.560.00 „._. 

3.61 
3.30 

1  30000 

318 

45000 

2  71 

1,600  00 

3.64 

600.00 

2.83 

700.00 „ 

294 

10 
31.7 

10 

10 

Mean 

334 

Standwd  deviation 

.40 

where: 

VF — Estimate  of  maximum  variability  factor 
determined  from  a  sample  population  of 
data 


Va-latjIMy  factor  99th  Percentile— 2.70;  e5m  Percentile 
1.00. 

By  setting  the  variability  factor  at  2.79 
(99th  percentile),  99  out  100  sampling 
events  will  show  compliance  for  a  well 
designed  and  operated  facility. 
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Outlier  Te»t 

An  outlier  in  a  data  set  is  an 
observation  (or  data  point]  that  is 
significantly  different  from  the  other 
data.  The  measure  of  difference  is 
determined  by  the  statistical  method 
known  as  a  Z-score.  The  Z-score  is 
calculated  by  dividing  the  difference 
between  the  data  point  and  the  average 
of  the  data  set  by  the  standard 
deviation.  For  data  that  is  normally 
distributed.  95.5  percent  (or  two 
standard  deviations)  of  the 
measurements  will  have  a  Z-score 
between  -2.0  and  2.0.  A  data  point 
"rmtstde  this  range  is  not  considered  to 
be  representative  of  the  population  from 
which  the  data  is  drawn.  A  more 
thorough  discussion  of  this  statistical 
method  can  be  found  in  many  statistics 
texts  (see,  for  example,  Statistical 
Concepts  and  Methods  by 
Bhattacharyya  and  Johnson,  1977,  John 
Wiley  Publications.  NY). 

An  example  of  the  outlier  test  is 
shown  below  for  methylene  chloride 
data  from  a  plant  producing  chlorine 
and  chlorinated  products. 


Example 


InDuent 

EMuwd 

Logeff 

Z^vakw 

1.S50.. 

10 
10 
10 
10 
10 
10 
10 
10 
10 
12 
885 
1.120 

2.10 
230 
2,10 
?.10 
2.30 
2.30 
2.30 
2.30 
2.30 
248 
6.89 
7.02 

-.44 

130.. 

-.44 

1.840.. 
1,450.. 

-.44 
-.44 

4,600.. 

i,7eo.. 

-.44 

-.44 

2.400.. 
4.800.. 
1,210.. 
5.100.. 
1.400.. 



- - -....«.-.. 

-.44 
-.44 
-.44 
-33 
210 

1,380.. 

2.17 

Twelve  pairs  of  data  points  (influent 
and  effluent)  were  used.  The  data  are 
assumed  to  be  a  sample  from  a 
population  that  has  a  lognormal 
distribution.  Because  the  outlier  test 
assumes  data  to  be  normally  distributed, 
it  was  necessary  to  transform  the  data 
by  computing  the  logarithm  of  each  data 
point.  The  mean,  standard  deviation  and 
Z-values  of  tfie  transformed  effluent 
data  were  computed.  The  computed 

value  of  the  mean  was  3.093,  with  a 
standard  deviation  of  1,806.  The  results 
showed  that  the  logarithms  of  the  two 
eHluent  values  (965  and  1,120)  are  more 
than  two  standard  deviations  from  the 
mean  and  hence  are  outliers. 

EPA  may  use  this  statistical  method  to 
confirm  that  certain  data  do  not 
represent  treatment  by  a  well-operated 
system.  The  Agency  envisions  the  use  of 
this  method  only  in  cases  where  data  on 
the  design  and  operation  of  a  treatment 
system  are  limited.  This  method  is  a 
commonly  used  technique  for  "cleaning 
up"  data  sets. 


Analysis  of  Variance 

EPA  is  considering  the  use  of  the 
statistical  method  known  as  analysis  of 
variance  in  determining  the  level  of 
performance  that  represents  BOAT.  This 
method  provides  a  measure  of  ttie 
differences  between  data  sets.  If  the 
differences  are  not  statistically 
discemable,  the  data  sets  are  said  to  be 
homogeneous. 

This  method  may  be  used  in  two 
cases.  The  first  case  is  where  more  than 
one  technology  can  be  used  to  treat  a 
waste.  In  this  case,  the  analysis  of 
variance  method  would  be  used  to 
determine  whether  BDAT  would 
represent  a  level  of  performance 
achieved  by  only  one  technology  or 
represent  a  level  of  performance 
achievable  by  more  than  one  or  all  of 
the  technologies. 

If  the  Agency  found  that  the  levels  of 
performance  for  one  or  more 
technologies  are  not  statistically 
discemable,  (i.e.,  the  data  sets  are 
homogeneous),  we  would  average  the 
long  term  performance  values  achieved 
by  each  technology  and  then  multiply 
this  value  by  the  largest  veriability 
factor  associated  with  any  of  the 
acceptable  technologies.  If  we  found 
that  one  technology  performs 
significantly  better  (i.e.,  the  data  sets  are 
not  homogeneous),  BOAT  would  be  the 
level  of  performance  achieved  by  the 
best  technology  multiplied  by  its 
variability  factor. 

The  second  case  where  the  analysis  of 
variance  may  be  used  is  where  different 
wastes  with  common  constituents  are 
treated  with  the  same  technology.  We 
could  use  this  statistical  method  to 
determine  whether  separate  BDAT 
values  should  be  estabhshed  for  each 


waste  or  whether  the  levels  of 
performance  are  homogeneous  and. 
therefore,  amenable  to  a  single 
concentration  level  for  a  given 
constituent. 

To  determine  whether  any  or  all  of  the 
treatment  data  sets  are  homogeneous 
using  the  analysis  of  variance  method,  it 
is  necessary  to  compare  a  calculated  "F 
value"  to  what  is  known  as  a  "critical 
value",  lliese  critical  values  are 
available  in  most  statistics  texts  (see  for 
example.  Statistical  Concepts  and 
Methods  by  Bhattacharyya  and  Johnson, 
1977,  John  WUey  Publications,  NY). 

Where  the  F  value  is  less  than  the 
critical  value,  all  treatment  data  sets  are 
homogeneous.  If  the  F  value  exceeds  the 
critical  value  it  is  necessary  to  perform  a 
"pair  wise  F'  test  to  determine  if  any  of 
the  sets  are  homogeneous.  The  "pair 
wise  F'  test  would  be  done  for  all  of  the 
various  combinations  of  data  sets  using 
the  same  method  and  equation  as  the 
general  F  test. 

The  F  value  is  calculated  as  follows: 

(1)  All  data  needs  to  be 
logtransformed. 

(2)  The  sum  of  the  data  points  for  each 
data  set  are  computed  (Ti). 

(3)  The  statistical  parameter  known  as 
the  sum  of  the  squares  between  data 
sets  (SSB)  is  computed— 

k 

Ti»  T» 

ssB=    y 

^       n,  N 

i=l 

where — 

k= number  of  treatment  technologies 

ni= number  of  data  points  for  technology  i 

N= number  of  data  points  for  all  technologies 

T=sum  of  data  points  for  all  technologies 

(4)  The  sum  of  the  squares  within  data 
sets  (SSW)  is  computed. 


SSW 


Hi 


i»l  3«1 


r»i 


Ti" 
"i 


where 


I  «  the  observations 

i,j   technology  (i) 


(j)  for  treatment 


(5)  The  degrees  of  freedom 
corresponding  to  SSB  and  SSW  are 
calculated.  For  SSB,  the  degrees  of 
freedom  is  given  by  k-1.  For  SSW,  the 
degrees  of  freedom  is  given  by  N-k. 

(6)  Using  the  above  parameters,  the  F 
value  is  calculated  as  follows: 


F  =  MSB 
MSW  , 

where 

MSB  -  SSB/(k-l)  and 
MSW  '   SSW/(N-k). 


A  computational  table  summarizing  the  above  parameters  is  shown  below. 


COMPUTATIONAL  TABLE  FOR  THE  F  VALUE 


Source 

Sum  Of  Squares 

Degrees  Of   Freedom 

Mean   Square 

F 

Between 
Within 

SSB 
SSK 

k-1 

N-k 

SSB 
KSB   .   k-1 

MSW    •    SSW 
N-k 

MSE 
MS; 

Below  are  two  examples  of  the  Analysis  of  Variance  statistical  method. 
The  BDAT  values  are  illustrative  only;  they  are  not  based  on  available  data. 
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Example  1 


Steam  stripping 

Biological  treatment 

Influent  Otg/l) 

Affluent  (Mg/n 

In  (InfluenQ 

ln(intluenQ 

Influent  Oig/I) 

Effluent  (mO^I) 

mOnfluent) 

m  (Influent) 

1.550.00 _..... 

10.00 
10.00 
10.00 
12.00 
10.00 
10.00 
10.00 
10.00 
1000 
10.00 

735 
7.18 
740 
854 
7.28 
8.43 
747 
7.78 
848 
940 

2.30 
230 
2.30 
2.48 
2.30 
2.30 
2.30 
2.30 
230 
230 

1.960.00 _ 

2568  00 

10.00 
10.00 
10.00 
26.00 
10.00 

758 
7.85 
750 
7.40 
8.27 

1.290.00 „_ 

2.30 
2.30 
3.26 
^30 

1.640.00 „ „..._ 

1  817  00 

5.100.00 

1  640  00 

1.450.00 

3  907  00 

4.000.00 . 

5 

1,760.00 

2.400.00 _ 

4.800.00 „„... 

12.100.00 

Sample  SIM:  10 

10 
10J 

10 

10 
2.32 
.06 

5 

13.2 

S 

5 

2.40 
.43 

■Mean 

Standaid  dewation 



Vanablity  lactof „ 

1  14 

2.48 





Analysis  of  Variance 


Source 

D.F. 

Sum  of 
squares 

fMean 

squares 

Fratio 

Between  Grajps  (SS8) _ 

Withm  Groups  (SSW) "  " 

1 
13 

.0996 
7603 

0996 
0585 

1.7032 

Critiadwalue  equals  4.67:  Since  tf>e  computed  F  value  is  less  than  the  cnbcal  value  the  means  are  not  significantly  different  (is .  they  are  homogeneous) 

ireatment  btandard  equals  average  of  the  moan  values  for  tx)th  treatments  tunes  largest  vanatxlrty  factor  equals  102  plus   13.2  times  2  48  divided  by  2  equals  29  »ig/l 

Example  2 


Steam  stnppmg 

Biological  treatment 

Influent  (>ig/l) 

Effluent  (^g/l) 

In  (effluent) 

In  (effluent) 

Influent  ()ig/l) 

Effluent  (jig/l) 

In  (influent) 

In  (effluent) 

1650 _... 

11 
22 
19 
16 
14 
20 
17 
9 

741 
856 
8.52 
745 
735 
829 
7.78 
666 

2.40 
3.09 
2.94 
2.77 
264 
300 
283 
220 

410 
490 
380 
200 
170 
210 
320 
190 

724 
8.70 
834 
7.17 
7.09 
7.60 
852 
801 

602 
6.19 

5200 _ „ 

6000 

5000 

4200 _ _ _„ 

1300 J 

1720 _ _ „ 

5.94 

1560 

5.30 
5.14 
535 

4000 _  . 

2000 

2400 

3000 ZZZZZZZ^ZZZ^^Z'Z"~''ZZ'ZZ 

8 _ _ 

800 _.. 

5.77 

5.25 

Sample  see: 

8 

16 

8 

8 

2.73 
.31 

8 
296.25 

8 

Mean: 

8 
562 

.41 

Standart  deviation; „ 

" 

Variability  factor „.   „ 

1.97 

"      '    '*■  " ••™... 

2.40 



Analysis  of  Variance 


Source 


Bettveen  Groups 
Withm  Groups 


D.F 


Sum  of 
squares 


3a28 
1.82 


BwffLuii^'.^'^s^TvSssrFrc;^^^^  !:r  """^  "^  '^"'  "^  "^^""^  *"*''"' "  *•  "^ "« ^^  ►^^se^o^) 


squares 


33.28 
0.13 


Fratio 


255.37 


B.  Database  Modifications 

Capacity 

To  improve  the  Agency's  capacity 
estimates.  EPA  contacted  and  obtained 
information  from  facilities  that  (1)  offer 
commercial  tank  treatment  for  solvents, 
(2)  offer  commercial  incineration,  or  (3) 
accept  hazardous  waste  from  off-site  to 
bum  as  fuel.  These  facilities  were 


identified  by  the  1986  National 
Screening  Survey.  Information  obtained 
on  the  type  of  commercial  service  and 
the  facility  capacity  is  compiled  in  the 
document  entitled  "Telephone 
Verification  Survey  of  Commercial 
Facilities  that  Manage  Solvents",  August 
1986,  and  included  in  the  docket  for  this 
Notice.  Our  preliminary  analysis  (which 
is  subject  to  change  before  the  final  rule) 


indicates;  (1)  An  increase  in  fuel 
substitution  treatment  capacity,  (2)  no 
significant  change  in  incineration 
capacity,  and  (3)  an  increase  in 
wastewater  treatment  capacity 
(however,  the  increase  does  not  change 
the  proposed  evaluation  that  there  is 
insufficient  capacity  for  wastewater 
treatment).  It  should  be  noted  that 


UMI 
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distillation  and  inorganic  sludge 
treatment  were  not  surveyed.  Because 
some  of  the  information  is  designated  as 
confidential  business  information  (CBl), 
the  document  contains  two  sections. 
Section  I  presents  the  non-CBI 
information  and  is  available  in  the 
docket.  Section  II  presents  the  CBI 
information,  and  consequently,  access  is 
restricted  by  the  CBI  confideuliality 
rules. 

The  Agency  is  using  new  data  on  fuel 
substitution  that  was  developed  for  the 
Waste-As-Fuel  technical  standards.  This 
data  is  presented  in  the  "Regulatory 
Analysis  for  Waste-As-Fuel  Technical 
Standards".  August  1986.  This  document 
is  also  available  in  the  docket. 

The  Agency  may  use  the  data 
available  in  an  appendix  to  a 
publication  entitled  "NATO-CCMS  Pilot 
Study  on  Disposal  of  Hazardous 
Wastes"  to  analyze  the  capacity  of 
incinerators.  The  Agency  is  giving 
Notice  of  this  information  to  request 
public  comments.  The  appendix  is 
entitled  "ANNEX  V  Commercially 
Available  Hazardous  Waste 
Incinerators  in  the  United  States  (as  of 
August  1979],"  and  is  included  in  the 
docket. 

BOAT  Standards 

(a)  Methylene  Chloride.  The  Agency 
also  is  considering  additional  data  on 
the  treatment  of  methylene  chloride  in 
the  pharmaceutical  industry.  In  the 
comment  submitted  by  the  Chemical 
Manufacturers  Association  (CMA) 
(Comment  #LDR-2-085.  included  in  the 
docket),  it  was  pointed  out  that  the 
Agency  had  not  considered  all  available 
data.  Our  preliminary  evaluations  of 
these  data  show  that  it  may  be 
appropriate  to  raise  the  treatment 
standard  for  methylene  chloride  for 
certain  pharmaceutical  wastewaters. 
The  data  referred  to  by  CMA  is 
contained  in  the  document  entitled 
"Data  for  Stream  Stripping  of  Methylene 
Chloride  in  the  Pharmaceuticals 
Industry"  also  included  in  the  docket. 

(b)  Incineration  Data.  Subsequent  to 
proposal,  the  Agency  completed  the 
analysis  of  residual  TCLP  ash  leachate 
data  from  10  incinerators.  These  data 
are  being  evaluated  to  estabhsh  final 
BDAT  standfu-ds.  These  data,  as  well  as 
information  on  the  type  of  waste 
incinerated,  type  of  incineration,  and 
operating  conditions  are  summarized  in 
the  document  entitled  "Characterization 
of  Hazardous  Waste  Incineration 
Residuals"  which  is  included  in  the 
docket. 

(c)  Change  in  Data  Analysis.  Since 
the  January  14, 1986,  proposed  rule  was 
published,  the  Agency  has  made  a 
change  in  the  use  of  data  to  derive 


BDAT  standards.  In  the  proposed  rule, 
the  Agency  eliminated  treatment  values 
where  the  constituent  in  the  influent 
was  less  than  the  screening  level 
(generally  about  2.0  ppm).  We  are  now 
using  data  where  influent  treatment 
values  are  less  than  the  proposed 
screening  levels,  provided  that  removal 
is  demonstrated.  While  the  inclusion  of 
these  values  tends  to  lower  the 
treatment  standards,  the  reduction  is 
more  than  offset  by  the  variability 
factor. 

CERCLA  Wastes 

In  the  proposed  rule,  the  Agency 
stated  that  the  impact  of  CERCLA 
wastes  on  capaci^  determinations 
would  be  assessed  for  the  Hnal  rule. 
Data  on  the  quantities  of  these  CERCLA 
wastes  are  therefore  included  in  the 
docket  for  this  Notice.  These  data 
provide  estimates  of  waste  quantities 
that  are  projected  to  be  sent  off-site  to 
commercial  incinerators  annually. 
Wastes  from  both  removal  and  remedial 
action  CERCLA  sites  are  included  in  this 
analysis.  Since  the  proposed  rule 
included  no  estimate  of  the  quantity  of 
these  CERCLA  wastes,  the  quantities 
presented  in  this  Notice  are  anticipated 
to  reduce  the  available  incineration 
capacity  for  F001-F005  solvent  wastes 
not  generated  by  CERCLA  activities. 

Survey  of  Selected  Facilities 

The  "National  Survey  of  Hazardous 
Waste  Generators  and  Treatment. 
Storage  and  Disposal  Facilities 
Regulated  Under  RCRA  in  1981"  was  the 
primary  source  of  data  used  to  estimate 
the  quantities  of  restricted  wastes  for 
the  proposed  rule.  The  Agency  has  since 
performed  follow-up  inquiries  to  several 
facilities  which  had  responded  to  this 
survey  in  order  to  confirm  descriptions 
of  the  physical/chemical  forms  of  the 
wastes  reported.  While  the  physical/ 
chemical  forms  of  many  of  the  wastes 
were  confirmed,  some  large  volume 
wastes  were  also  determined  to  be 
solvent-water  mixtures  rather  than 
organic  Hquids  and/or  sludges  as 
previously  believed.  The  Agency  intends 
to  utilize  this  information  to  reassess 
capacity  requirements  for  FOOl  through 
F005  solvent  wastes.  The  changes  in 
physical/ chemical  forms  from  organic 
liquids  and/or  sludges  to  solvent-water 
mixtures  are  anticipated  to  reduce  the 
overall  quantities  of  wastes  directed  to 
incineration  and  to  increase  those 
directed  to  wastewater  treatment.  A 
collection  of  the  contractor's  telephone 
records  of  these  conversations  has  been 
entitled  "Follow-up  Survey  of  Selected 
Facilities,"  and  has  been  included  in  the 
docket  for  this  Notice. 


C.  Variance  From  a  Treatment  Standard 

Several  commenters  noted  the  need 
for  a  procedure  to  obtain  variances  from 
treatment  standards  in  cases  where  the 
treatment  levels  set  under  section 
3004(m)  cannot  be  achieved  for  a 
particular  waste  stream.  This  variance 
may  be  necessary  because  a  waste  is 
not  treatment  to  the  level  specified  in 
the  performance  standard  due  to  the 
particular  composition  of  the  waste 
stream,  though  the  technology  used  to 
set  the  performance  standard  is 
appropriate,  or  because  the  treatment 
standard  is  based  on  inappropriate 
technology  given  the  particular  waste 
matrix.  Such  a  variance  would 
essentially  set  different  performance 
standards  for  the  particular  waste 
stream,  though  still  based  on  the 
performance  achievable  by  the 
application  of  BDAT  to  the  particular 
waste. 

The  Agency  is  not  proposing  to  issue  a 
regulation  governing  the  processing  of 
petitions  for  a  variance  from  the 
treatment  standards.  Such  a  petition  is 
in  essence  a  request  to  the  Agency  to 
modify  its  regulations  based  on  new 
data  submitted  by  the  petitioner.  The 
Agency  has  authority  to  consider  such 
petitions  under  section  7004(a]  of  RCRA, 
which  states  that  "any  person  may 
petition  the  Agency  for  promulgation, 
amendment,  or  repeal  of  any  regulation 
under  this  Act". 

The  Agency  would  expect  that,  at  the 
minimum,  the  following  information 
would  be  included  in  a  petition  for  the 
variance  in  order  to  help  the  Agency 
decide  whether  the  particular  treatment 
technology  is  well-operated  and 
appropriate  for  the  applicant's  waste 
stream  and  whether  or  not  the  BDAT 
standards  are  actually  achievable: 

(1).  At  least  one  representative 
analysis  (including  information  on  who 
conducted  the  testing,  where  and  when 
the  testing  took  place,  and  on  the 
analytical  methods  used)  of  both  the 
waste  and  the  treatment  residue  (if 
treated). 

(2)  A  description  of  the  manufacturing 
processes  or  other  operations  and  feed 
materials  producing  the  waste  and  an 
assessment  of  whether  such  processes, 
operations,  or  feed  materials  can  or 
might  produce  a  waste  that  is  not 
covered  by  the  above  samples. 

(3)  A  description  of  the  waste  (such  as 
composition,  concentration  of 
constituents,  pH,  viscosity,  specific 
gravity,  and  boiling  point]  and  an 
estimate  of  the  average  and  maximum 
monthly  and  aimual  quantities  of  waste 
covered  by  the  demonstration. 
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(4)  A  detailed  description  of  the 
treatment  system  used  to  treat  the 
petitioner's  waste  (if  treated),  including 
process  design  and  operating  conditions 
and  performances  achievable  by  that 
system,  and 

(5)  A  description  of  alternative 
treatment  technologies  investigated  (if 
any)  and  performances  achievable  by 
those  technologies. 

(6)  A  discussion  of  why  the 
differences  in  the  waste  prevent  the 
achievement  of  BOAT. 

(7)  A  discussion  of  any  relevant 
factors  that  support  the  petitioner's 
request  for  a  variance. 

Copies  of  the  following  data  and 
comments  on  the  January  14, 1986, 
proposed  rule  discussed  in  this  Notice 
are  available  for  inspection  in  the  public 
docket: 

Database  Modifications 

1.  "Telephone  Verification  Survey  of 
Commercial  Facilities  that  Manage 
Solvents,"  August  1986;  compiled  by 
Pope-Reid  Associates  Inc.,  St.  Paul, 
Minnesota  and  Radian  Corporation, 
McLean,  Virginia. 

2.  Comment  on  the  proposed  rule  for 
the  Chemical  Manufacturers 
Association,  2501  M  Street  NW., 
Washington,  DC;  refer  to  pages  III-25, 
26,  and  28 

3.  "Data  for  Stream  Stripping  of 
Methylene  Chloride  in  the 
Pharmaceuticals  Industry,"  excerpted 
from  "Development  Document  for 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Pharmaceutical 
Manufacturing  Point  Source  Category," 
EPA  440/1-83/084,  September  1983 

4.  EPA,  "Characterization  of 
Hazardous  Waste  Incineration 
Residuals."  June  1986,  prepared  by 
Acurex  Corporation,  Contract  #68-03- 
3241 

5.  "Regulatory  Analysis  of  Waste-As- 
Fuel  Technical  Standards,"  prepared  by 
Industrial  Economics,  Inc. 

6.  "Analysis  of  the  Quantity  of  Waste 
from  CERCLA  Actions,"  raw  data 
supplied  by  Office  of  Emergency  and 
Remedial  Response,  U.S.  EPA, 
Washington,  DC. 

7.  "Follow-up  Survey  of  Selected 
Facilities,"  prepared  by  Radian 
Corporation,  McLean,  Virginia 

8.  "ANNEX  V  Commercially  Available 
Hazardous  Waste  Incinerator  in  the 
United  States  (as  of  August  1979)",  an 
appendix  to  "NATO-CCMS  Pilot  Study 
on  Disposal  of  Hazardous  Wastes", 
presented  by  the  NATO  Committee  on 
the  Challenges  of  Modem  Society. 
Brussels  (Belgium),  1981 


Variance  From  a  Treatment  Standard 

1.  Comments  on  the  proposed  rule 
from  the  Chemical  Manufacturers 
Association.  2501  M  Street  NW., 
Washington.  DC;  refer  to  pages  111-45  to 
50. 

2.  Comments  on  the  proposed  rule 
from  Western  Research  Institutes. 
University  Station.  Laramie.  Wyoming; 
refer  to  page  10. 

Dated:  August  26, 1966. 
|.W.  McGraw, 

Acting  Assistant  Administrator. 

(FR  Doc.  86-19711  Filed  9-2-86;  8:45  am] 

BILUNQ  CODE  6SM-S(Mt 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  10 

[Docket  No.  FEMA-GEN-10] 

Environtnental  Considerations, 
Categorical  Exclusions 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Proposed  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
determined  that  community-wide 
exceptions  for  floodproofed  residential 
basements  should  be  continued  and  also 
added  to  the  speciHc  category  of 
exclusions  from  the  preparation  of 
environmental  impact  statements  and 
environmental  assessments. 
DATE:  Comments  must  be  received  on  or 
before  November  4, 1986. 
ADDRESS:  Send  comments  to  Rules 
Docket  Clerk.  Office  of  General  Counsel. 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW..  Washington. 
DC  20472. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Scheibel.  Associate  General 
Counsel,  FEMA  500  C  Street,  SW.. 
Washington,  DC  20472.  Telephone  (202) 
646-4100. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  44  CFR  10.8(d),  the  Federal 
Emergency  Management  Agency 
(FEMA)  proposes  to  amend  its 
regulations  to  expand  the  list  of 
categorical  exclusions,  actions  which 
are  not  subject  to  the  application  of  44 
CFR  Part  10  of  FEMA's  regulations.  That 
part  implements  the  National 
Environmental  Policy  Act  of  1969  and 
the  regulations  of  the  Council  on 
Environmental  Quality  (40  CFR  Parts 
1500-1508). 

In  the  March  28, 1986,  proposed  rule 
published  by  FEMA  in  the  Federal 
Register,  FEMA  included  supplemental 


information  on  "Exceptions  for 
Floodproof  Residential  Basements."  The 
decision  to  cover  that  topic  resulted 
from  the  Agency's  careful  review  of 
procedures,  data  and  requests  from 
communities  to  make  exceptions  for 
ordinances  for  floodproofed  residential 
basements.  FEMA  concluded  that 
certain  exceptions  for  floodproofed 
residential  basements  should  be  part  of 
the  categorical  exclusions  from  the 
preparation  of  environmental  impact 
statements  and  environmental 
assessments.  Part  10  will  be  revised 
accordingly. 

The  National  Flood  Insurance 
Program  (NFIP)  regulations  require  that 
all  new  construction  and  substantial 
improvements  of  residential  structures 
have  their  lowest  floor,  including  the 
basement  elevated  to  or  above  the  base 
flood  elevation  unless  the  community 
has  been  granted  an  exception  to  permit 
construction  of  floodproofed  basements 
below  the  elevation  [see  S  60.3(c)(2)]. 
Under  S  60.e(b),  the  Administrator  of  the 
Federal  Insurance  Administration  (FIA), 
may  grant  an  exception  to  the  NFIP 
criteria  where,  "because  of 
extraordinary  circumstances,  local 
conditions  may  render  the  apphcation  or 
certain  standards  the  cause  for  severe 
hardship  and  gross  inequity  for  a 
particular  community." 

FEMA  reviewed  the  exception 
procedures  used  by  communities,  the 
numbers  of  exceptions  granted  (46)  and 
a  1977  FIA  study  entitled,  "Manual  for 
the  Construction  of  Residential 
Basements  in  Non-Coastal  Flood 
Environs."  That  research  enabled  FEMA 
to  determine  that  basements  can  be 
adequately  and  economically 
floodproofed  under  certain  types  of 
flooding  conditions  with  minimal 
increases  in  flood  damages  and  no 
increases  in  threats  to  public  safety. 
However,  this  determination  does  not 
cover  flood  plains  which  are  subject  to 
signiflcant  depths  of  flooding,  high 
velocity  flood  waters,  or  flash  flooding 
conditions  where  there  is  insufficient 
time  to  ensure  that  residents  receive 
warning  of  impending  floods. 

For  the  latter  cases,  the  proposed  rule 
would  retain  the  requirement  that  a 
community  obtain  approval  from  FEMA 
prior  to  permitting  the  construction  of 
residences  with  floodproofed  basements 
below  the  base  flood  elevation,  but 
would  create  a  new  category  of 
exception  at  Paragraph  (c)  of  S  60.6  (as 
noted  in  the  March  28, 1986  Federal 
Register).  For  this  new  category  of 
basement  exception  requests,  the 
decision  to  grant  or  deny  the  exception 
would  be  based  solely  on  a  technical 
review  by  FEMA  of  flooding 
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characteristics  in  the  coininimity  to 
determine  if  the  community  met  criteria 
in  §  60.6(c]  of  the  proposed  rule.  If  a 
community  met  the  criteria  set  forth  in 
the  proposed  rule  at  44  CFR  60.6(c),  no 
finding  would  be  required  that  there 
would  be  severe  hardship  or  gross 
inequity  of  the  exception  were  denied 
and  no  special  environmental  clearance 
(environmraital  assessment  or 
Environmental  Impact  Statement)  would 
be  prepared.  The  requirement  for  the 
environmental  clearance  can  be 
eliminated  because  the  decision  would 
be  based  solely  on  the  technical  review 
referenced  above.  The  elimination  of  the 
special  environmental  clearance  is  also 
based  on  the  46  environmental 
assessments  prepared  for  basement 
exceptions.  They  have  all  concluded 
that  there  would  be  no  significant  effect 
on  the  human  environment  if  the 
exception  to  permit  basements  were 
granted.  In  addition,  these  new 
procedures  would  substantially  reduce 


the  current  administrative  burdens  on 
FEMA  and  communities. 

This  regulation  is  not  a  major  rule 
within  the  meaning  of  the  term  in 
Executive  Order  12291  nor  will  it  have  a 
significant  economic  impact  in  a 
substantial  number  of  small  entities. 
Hence,  no  regulatory  impact  statements 
have  been  prepared.  Also  there  are  no 
information  collection  requirements 
needing  clearance  under  §  3504(h)  of  the 
Paperwork  Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  10 

Environmental  impact  statements. 

Accordingly,  it  is  proposed  to  amend 
Part  10,  Chapter  1,  Subchapter  A  of  Title 
44  as  follows: 

PART  10— ENVIRONMENTAL 
CONSIDERATIONS— [AMENDED] 

1.  The  authority  citation  for  Part  10 
continues  to  read: 


Authority:  42  U.S.C.  4321  et  seq.  E.  0. 11514 
as  amended  by  E.  0. 11991;  Reorganization 
Plan  No.  3  of  1978.  E.  0. 12127,  E.  0. 12148. 

§10.8    [Am«nd«d] 

2.  Section  10.8  is  amended  by  adding  a 
new  paragraph  (c)(2)(ix)  to  read  as 
follows: 


(c)  *  *  * 

(2)  *  *  * 

(ix)  Community-wide  exceptions  for 
floodproofed  residential  basements 
meeting  the  requirements  of  44  CFR 
60.6(c)  under  the  National  Flood 
Insurance  Program. 
***** 

Dated:  August  28, 1986. 
Julius  W.  Becton,  Jr., 
Director. 

[FR  Doc.  86-20000  Filed  9-4-86;  8:45  am] 
BILUNQ  COOE  6719-01-M 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  arxj 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Quail  Mountain  Winter  Sports  Site,  San 
Isabel  National  Forest,  Lake  and 
Chaffee  Counties,  CO;  Notice  of  Intent 
To  Prepare  an  Environmental  Impact 
Statement 

The  Forest  Service,  Department  of 
Agriculture,  and  the  Bureau  of  Land 
Management  (BLM),  Department  of  the 
Interior,  in  cooperation  with  other 
Federal/^tate,  and  local  agencies  will 
prepare  an  Environmental  Impact 
Statement  concerning  development  of 
the  proposed  Quail  Mountain  Winter 
Sports  Site. 

Twin  Lakes  Associates,  Inc.  proposes 
to  develop  an  Alpine  Skiing  area  with 
attendant  facilities  on  both  public  and 
private  lands.  The  area  proposed  for 
development,  identified  as  Quail 
Mountain  in  the  Land  and  Resource 
Management  Plan  for  the  Pike  and  San 
Isabel  National  Forests,  is  located  south 
of  Twin  Lakes  Reservoir  about  thirteen 
miles  south  of  Leadville  and  sixteen 
miles  north  of  Buena  Vista,  Colorado 
west  of  U.S.  Highway  24.  Upon 
completion,  the  proponent  indicates  the 
area  could  accommodate  14,000  skiers- 
at-one-time  (SAOT)  and  would  be 
served  by  a  system  of  17  chairlifts.  The 
base  area  as  proposed  is  located 
immediately  adjacent  to  the  skiing 
access  lifts  on  private  land.  The  base 
area  would  include  lodging/residential 
development,  retail,  and  other 
commercial  facilities. 

Two  Federal  actions  are  to  be 
considered.  First,  the  Forest  Service  will 
determine  whether  or  not  to  allow  skiing 
development  on  National  Forest  System 
land,  amend  the  Land  and  Resource 
Management  Plan  to  include  certain 
other  adjacent  National  Forest  System 
lands  in  the  area  proposed  for 
development,  and  issue  a  special  use 
permit  to  authorize  development. 
Second,  the  Bureau  of  Land 


Management  must  determine  whether  or 
not  to  amend  the  Royal  Gorge 
Management  Framework  Plan  to  permit 
certain  land  tenure  adjustments.  Also, 
certain  BLM  lands  located  in  the  vicinity 
of  the  proposed  Quail  Mountain 
Development  must  be  evaluated  to 
determine  their  suitability  for  lease, 
sale,  or  exchange. 

The  alternatives  of  no  action  and  of 
permitting  development  as  proposed 
will  be  analyzed.  Additional 
alternatives  may  be  identified  as  the 
result  of  scoping  and  analyzed  as 
appropriate.  The  environmental  analysis 
of  the  proposal  is  being  assisted  and 
coordinated  by  a  joint  review 
committee.  The  Forest  Service  and 
Bureau  of  Land  Management;  State  of 
Colorado;  Lake  and  Chaffee  Counties, 
Colorado;  and  Twin  Lakes  Associates, 
Inc.  are  participants  on  the  Joint  Review 
Committee. 

The  National  Environmental  Policy 
Act  (NEPA)  requires  an  early  and  open 
process  for  determining  the  scope  of 
issues  to  be  addressed  and  for 
identifying  the  significant  issues  related 
to  a  proposed  action. 

This  process  is  called  scoping.  On 
September  17, 18,  and  19, 1986,  the 
Forest  Service  and  the  Bureau  of  Land 
Management  will  hold  public  scoping 
meetings  in  the  towns  of  Salida, 
Leadville,  and  Buena  Vista  respectively, 
to  identify  issues  and  concerns  related 
to  the  proposal.  Times  and  places  are  as 
follows:  Salida,  7:00  p.m.,  Chaffee 
County  Bank  Building;  Leadville,  7:00 
p.m..  Public  Library;  Buena  Vista,  7:00 
p.m.,  Coummunity  Center. 

Jack  A.  Weissling,  Supervisor,  Pike 
and  San  Isabel  National  Forests,  is  the 
responsible  official.  The  draft 
Environmental  Impact  Statement  is 
expected  to  be  available  for  public 
review  in  June  1987.  The  final 
Environmental  Impact  Statement  is 
scheduled  to  be  filed  by  January  1988. 
Records  of  Decision  will  be  issued  by 
the  Forest  Service  and  the  Bureau  of 
Land  Management  when  the  final 
Environmental  Impact  Statement  is 
released.  If  the  decisions  allow 
development,  construction  could  begin 
during  the  summer  of  1988,  at  the 
earliest. 

Questions  about  the  proposed  action 
and  the  Environmental  Impact 
Statement  should  be  directed  to  Gene 
Eide,  District  Ranger,  Leadville  Ranger 
District,  San  Isabel  National  Forest,  P.O. 


Box  970,  Leadville,  Colorado  80461; 
phone  (303)  486-0752. 

Dated:  August  26, 1986. 
Jack  A.  Weissling, 

Forest  Supervisor. 

[PR  Doc.  86-19963  Filed  9-t-86;  8:45  am] 

WUINO  CODE  3410-11-« 


Inyo  National  Forest;  Cancellation  of 
Meeting  of  Mono  Basin  National  Forest 
Scenic  Area  Advisory  Board; 

The  Mono  Basin  National  Forest 
Scenic  Area  Advisory  Board  meeting, 
scheduled  for  September  11, 1986  (51  FR 
29678],  has  been  cancelled.  It  has  been 
tentatively  rescheduled  for  October  24, 
1986.  Notice  of  new  meeting  date  will  be 
published  at  a  later  date. 

Dated:  August  28, 1986. 
Dennis  W.  Martin, 
Forest  Supervisor  and  Chairman. 
[FR  Doc.  86-20074  Filed  9-t-86;  8:45  am] 

WLUNO  CODE  3410-11-11 


Soli  Conservation  Service 

Ciarksvlile  Memorial  Hospital  Flood 
Prevention,  RC&D  Measure, 
Tennessee;  Finding  of  No  Significant 
Impact. 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Pohcy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500];  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650];  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Clarksville  Memorial  Hospital  Flood 
Prevention  RC&D  Measure,  Montgomery 
County,  Tennessee. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  C.  Bivens,  State  Conservationist, 
Soil  Conservation  Service,  675  U.S. 
Courthouse,  801  Broadway,  Nashville, 
TN  37203,  telephone  (615]  736-5471. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
Federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
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local,  regional  or  natioinal  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Donald  C.  Bivens,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  flood 
prevention  and  flood  water  disposal  at 
the  Clarksville  Memorial  Hospital.  The 
planned  works  of  improvement  include 
construction  of  a  small  {3.5  ac.  ft.) 
impoundment,  installation  of  two  (2)  30- 
horsepower  electric  pumps  and  2,550 
feet  of  discharge  conduit. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Donald  C.  Bivens. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904— Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372,  which  requires 
intergovernmental  consultation  with  state 
and  local  officials.) 

Dated:  August  25, 1986. 
Billy  K.  Bensoa. 
Deputy  State  Conservationist 
(FR  Doc  86-20019  Filed  9-4-66;  8:45  amj 

BILUNQ  CODE  3410-1S-M 


White  Oak  Creek  Watershed,  IN, 
Environmental  Statement  AvaHabWty 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  Finding  of  No 

Significant  Impact. 

summary:  Pursuant  to  section  102(2](C) 
of  the  National  Environmental  Pohcy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
White  Oak  Creek  Watershed.  Chester. 
Hardin,  Henderson  and  McNairy 
Counties.  Tennessee. 

FOR  RNITHEfl  INFORMATION  CONTACT 

Donald  C.  Bivens.  State  Conservationist, 
Soil  Conservation  Service,  675  U.S. 


Courthouse,  801  Broadway,  Nashville, 
TN  37203.  telephone  (615)  736-5471. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
Federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Donald  C.  Bivens.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
enviroiunental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
accelerated  land  treatment  or  erosion 
control  and  water  quality  maintenance. 
The  planned  works  of  improvement 
include  conservation  tillage  systems, 
crop  rotation,  stripcropping,  grassed 
waterways  and  outlets,  tree  planting, 
critical  area  treatment  and  accelerated 
technical  assistance  for  land  treatment). 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Donald  C.  Bivens. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the 
consultation  with  state  and  local  officials.] 

Dated:  August  25, 1986. 
Billy  K.  Benson, 
Deputy  State  Conservationist. 
(FR  Doc.  86-20020  Filed  9-4-86;  8:45  am] 

BILUNG  CODE  3410-1«-«i 


DEPARTIMENT  OF  COIMIMERCE 

International  Trade  Administration 

Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  Electron 
Microscopes 

Correction 

In  FR  Doc.  86-19621  appearing  on 
page  30894  in  the  issue  of  Friday,  August 
29, 1986,  make  the  following  correction 
in  the  second  column,  first  complete 
paragraph,  fourth  line:  "BE"  should  read 
"EM". 

BILUNQ  CODE:  1SDS-41-M 


National  Bureau  of  Standards 

IDocket  No.  60855-6155) 

National  Voluntary  Laboratory 
Accreditation  Program 

agency:  National  Bureau  of  Standards. 
Commerce. 

ACTION:  Notice  of  decision  regarding  a 
construction  testing  services  laboratory 
accreditation  program. 

summary:  The  National  Bureau  of 
Standards  (NBS)  has  decided  to 
postpone  indefmitely  the  development, 
under  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP),  of  a  laboratory  accreditation 
program  (LAP)  for  laboratories  that 
perform  construction  testing  services. 
The  decision  is  in  response  to  a 
recommendation  made  by  a  Conference 
on  Accreditation  of  Construction 
Materials  Testing  Laboratories. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harvey  W.  Berger,  Manager,  Laboratory 
Accreditation,  National  Bureau  of 
Standards,  Admin  A531,  Gaithersburg, 
MD  20899.  (301)  921-3431. 

SUPPLEMENTARY  INFORMATION: 

Background 

NVLAP  currently  has  a  laboratory 
accreditation  program  to  accredit 
laboratories  that  test  freshly  mixed 
concrete  (Concrete  LAP).  In  a  letter 
dated  September  23, 1985,  STS 
Consultants  Ltd..  Vienna,  Virginia, 
requested  that  the  Concrete  LAP  be 
merged  into  a  more  broadly  deHned 
Construction  Testing  Services  LAP  to 
include,  but  not  be  limited  to,  test 
methods  for  concrete,  soils,  asphalt,  and 
geotextiles.  An  October  8, 1985,  Federal 
Register  notice  (50  FR  40987^10989) 
published  by  NBS  announced  the  LAP 
request  and  the  opportunity  for 
comment  on  the  LAP  on  or  before 
December  9, 1985. 

In  response  to  several  written 
requests,  NBS  extended  the  comment 
period.  On  January  3, 1986,  NBS 
published  a  Federal  Register  notice  (51 
FR  239)  inviting  additional  comments 
until  June  30, 1986. 

On  May  14-15, 1986.  a  Conference  on 
Accreditation  of  Construction  Materials 
Testing  Laboratories  was  held  under  the 
sponsorship  of  the:  American  Society  for 
Testing  and  Materials  (ASTM 
Committee  C-1  on  Cement  and  ASTM 
Committee  C-9  on  Concrete  and 
Concrete  Aggregates),  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO). 
American  Concrete  Institute,  American 
Council  of  Independent  Laboratories, 
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and  Florida  Concrete  and  Products 
Asiociation. 

One  of  the  recommendations  of  the 
Conference  was  that  "NVLAP  should 
not  move  forward  to  establish  an 
independent  laboratory  accreditation 
program  for  construction  materials  but, 
instead,  NVLAP  officials  should  enter 
the  dialogue  with  sponsors  of  this 
Conference  and  help  develop  a 
coordinated  laboratory  accreditation 
system." 

NBS  has  decided  to  postpone 
indefinitely  the  development  of  a 
construction  materials  testing  laboratory 
accreditation  program  in  response  to  the 
Conference  recommendation.  NVLAP 
staff  will  participate  in  any  further 
ASTM  sponsored  deliberations  on  this 
subject  and  will  seek  industry 
participation  in  a  cooperative  laboratory 
accreditation  program.  NBS  will 
announce  establishment  of  a  LAP  at 
such  time  as  there  is  appropriate 
industry  support  for  that  action. 

Documents  in  Public  Record 

Copies  of  the  comment  letters  are 
available  for  review  and  copying  at  the 
NBS  Records  Inspection  Facility  in  the 
Administration  Building,  Room  E106, 
Gaithersburg,  Maryland. 

Dated:  August  19, 1986. 
Ernest  Ambler, 
Director. 
(FR  Doc.  86-19970  Filed  9-4-86:  8:45  am] 

BHXING  CODE  3S10-13-«i 


National  Voluntary  Lal>oratory 
Accreditation  Program;  Public 
Workstiop 

agency:  National  Bureau  of  Standards, 

Commerce. 

ACTION:  Notice  of  public  workshop. 

summary:  The  National  Bureau  of 
Standards  will  host  an  informal 
workshop  on  October  15. 1986.  to 
provide  interested  parties  an 
opportunity  to  participate  in  the 
development  of  the  scope  of 
accreditation  for  laboratories  that 
perform  food  service  equipment  testing. 
DATE:  The  workshop  will  be  held  on 
October  15, 1986.  from  9:00  a.m.  to  4:30 
p.m. 

PLACE:  The  workshop  will  be  held  at  the 
National  Bureau  of  Standards. 
Gaithersburg,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sidney  Fischler,  Associate  Manager, 
Laboratory  Accreditation,  National 
Bureau  of  Standards,  ADMIN  A531, 
Gaithersburg.  MD  20899;  (301)  921-3431, 
no  later  than  October  3, 1986.  if  you  plan 
to  attend  the  meeting. 


SUPPLEMENTARY  INFORMATION:  On  June 
19, 1985,  the  National  Bureau  of 
Standards  published  in  the  Federal 
Register  (50  FR  25440}  a  request  to 
establish  a  laboratory  accreditation 
program  (LAP),  under  the  Procedures  of 
the  National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP),  to 
accredit  laboratories  that  test  food 
service  equipment.  Based  upon  public 
comments  the  Director  of  NBS,  on 
September  3. 1985,  determined  that  there 
is  a  need  to  establish  the  LAP  and 
approved  its  development. 

The  following  have  been  established 
for  the  workshop: 

1.  Purpose:  The  purpose  of  the 
workshop  is  to  provide  all  interested 
persons  with  an  opportunity  to 
participate  in  the  development  of  the 
scope  of  accreditation  to  be  offered  to 
laboratories  that  perform  food  service 
equipment  testing. 

2.  Procedure:  The  workshop  will  be  an 
informal  nonadversarial  meeting.  The 
presiding  NBS  chairman  shall  allocate 
the  time  available  for  discussion  of  each 
issue  to  be  addressed,  and  exercise  such 
authority  as  may  be  necessary  to  insure 
the  equitable  and  efficient  conduct  of 
the  workshop  and  to  maintain  order. 
National  Sanitation  Foundation  (NSF) 
and  other  pertinent  standards  will  be 
reviewed  and  recommended  for 
inclusion  in  the  LAP.  Generic  tests 
required  by  the  selected  standards  will 
be  defined  and  specific  test  methods 
(NSF,  ASTM.  UL,  etc.)  that  should  be 
used  to  perform  those  tests  will  be 
identified. 

3.  Provisions:  This  workshop  will  be 
open  to  the  public. 

Documents  in  Public  Record 

Summary  minutes  of  the  meeting  will 
be  prepared  and  made  available  for 
inspection  and  copying  in  the  Freedom- 
of-Information  Records  Inspection 
Facility,  Administration  Building,  Room 
E106,  Gaithersburg.  Maryland. 

Dated:  August  28, 1986. 
Raymond  Kanuner, 

Acting  Director. 

(FR  Doc.  86-20063  Filed  9-4-86;  8:45  am] 

BILUNG  CODE  3510-19-M 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council;  Amended  Meeting  Notice 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

Information  pertaining  to  the  location 
cf  the  Gulf  of  Mexico  Fishery 
Management  Council's  public  meeting 
(September  10-11, 1986).  as  published 


August  12, 1986,  on  page  28860  of  the 
Federal  Register,  has  been  changed.  The 
Council  meeting  will  take  place  only  at 
the  Fort  Brown  Motor  Hotel,  1900  East 
Elizabeth  Street,  Brownsville,  TX,  and 
not  at  the  Stokley  Hall  location.  All 
other  information  remains  unchanged. 
For  further  information  contact  Wayne 
E.  Swingle,  Executive  Director,  Gulf  of 
Mexico  Fishery  Management  Council, 
5401  West  Kennedy  Boulevard.  Suite 
881.  Tampa.  FL  (813)  228-2815. 

Dated:  August  29, 1986. 
Cannen }.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
(FR  Doc.  8&-20025  Filed  9-4-86:  8:45  am] 

BILLINO  COOE:  3510-22-M 


New  England  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 
The  New  England  Fishery 
Management  Council  will  convene  a 
public  meeting  at  the  Kings  Grant  Inn, 
Danvers,  MA,  to  discuss  reports  of  the 
foreign  fishing,  salmon,  large  pelagics, 
surf  clams/ocean  quahog,  and  gear 
conflict  oversight  committees,  as  well  as 
to  discuss  other  fishery  management 
and  administrative  matters.  The  public 
meeting  will  convene  September  9, 1986, 
at  10  a.m.  and  will  adjourn  at 
approximately  6:30  p.m.  If  circumstances 
warrant,  the  meeting  may  be  extended 
to  the  morning  of  September  10.  For 
further  information,  contact  Douglas  G. 
Marshall,  Executive  Director,  New 
England  Fishery  Management  Council. 
Suntaug  Office  Park,  5  Broadway,  (Route 
One),  Saugus,  MA  01906;  telephone: 
(617)  231-0422. 

Dated:  August  29, 1986. 
Cannen }.  Blondin, 

Depu  ty  Assistant  A  dministrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
(FR  Doc.  86-20026  Filed  »-*-88;  8:45  am] 

BILUNQ  COOE  3S10-22-M 


North  Pacific  Fisitery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
The  North  Pacific  Fishery 
Management  Council,  its  Scientific  and 
Statistical  Committee  (SSC)  and  its 
Advisory  Panel  (AP)  will  convene 
separate  public  meetings  September  22- 
26, 1986,  at  the  Sheraton  Anchorage 
Hotel  in  Anchorage,  AK,  as  follows: 
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Council— MfiW  convene  September  24 
at  9  a.m.  to  elect  officers  for  the  coming 
year,  to  receive  status  of  stocks  reports 
for  groundfish  in  the  Gulf  of  Alaska  and 
the  Bering  Sea/Aleutian  Islands,  and  to 
make  initial  apportionments  for 
domestic  and  foreign  fisheries  for  19B7. 
Final  approval  of  harvest  levels  will  be 
made  in  December.  The  Council  meeting 
will  continue  through  at  least  the 
morning  of  September  26. 

The  Council  also  will  consider 
approval  of  Amendment  15  to  the  Gulf 
of  Alaska  Groundfish  Fisheries 
Management  Plan  (FMP)  and 
Amendment  10  to  the  Bering  Sea/ 
Aleutian  Islands  Groundfish  FMP. 

Results  of  the  1986  Bering  Sea/ 
Aleutian  Islands  crab  survey  will  be 
presented  and  the  Council  will  discuss 
its  future  role  in  king  and  Tanner  crab 
management  oflT  Alaska.  The  Council 
will  convene  an  executive  session  once 
during  the  week  (not  open  to  the  public) 
to  review  ongoing  litigation  and  foreign 
affairs. 

SSC  and  AP—wil\  convene  September 
22  at  9  a.m.  at  the  Sheraton,  and  will 
continue  through  at  least  September  23. 
The  SSC  and  AP  agendas  will  be 
generally  the  same  as  that  of  the 
Council. 

Other  plan  team  and  workgroup 
meetings  may  be  convened  on  short 
notice  during  the  week. 

Dated:  August  29. 1986. 
Cannen  J.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

(FR  Doc.  8&-20027  Filed  9-4-86;  8:45aml 
BILLNM  COOC  aSIQ-22-M 


Pacific  Fishery  Management  Cotmcil; 
Pubiic  Meetings 

aqency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council  and  its  advisory  bodies  will 
convene  separate  public  meetings, 
September  15-18, 1986,  at  the  Metro 
Center,  2000  SW.  First  Avenue,  Portland, 
OR,  as  follows: 

Council — will  convene  at  9  a.m., 
September  17  with  an  executive  session 
(not  open  to  the  public)  to  discuss 
litigation  and  personnel  matters.  The 
subsequent  general  session  (open  to  the 
public)  will  convene  at  10  a.m.  to 
consider  administrative  matters, 
including  the  election  of  a  chairman  and 
vice  chairman  for  FY  87;  appointment  of 
a  member  to  fill  the  vacancy  on  the 
Council's  Scientific  and  Statistical 
Committee  (SSC),  and  discussion  of  the 
National  Oceanic  and  Atmospheric 
Administration's  "Fishery  Management 


Study".  The  Council  also  will  hear 
reports  on  the  1988  groundfish  fishery 
and  the  preliminary  1987  estimates  of 
groundfish  acceptable  biological  catch, 
optimum  yield,  harvest  guidelines, 
preliminary  estimates  of  domestic 
annual  harvest,  domestic  annual 
processing,  and  total  allowable  level  of 
foreign  fishing.  A  report  on  the  National 
Marine  Fisheries  Service's  study  of 
groundfish  alternative  management 
studies  will  be  presented  also.  The 
Council  will  adopt  the  second 
amendment  to  the  groundfish  fishery 
management  plan  (FMP)  and  conduct  a 
"scoping"  session  for  further  possible 
amendments  to  the  FMP.  There  will  will 
be  a  pubUc  comment  period  at  4  p.m. 

On  September  18  the  Council  will  hear 
reports  on  the  1986  ocean  salmon 
fisheries,  adopt  the  seventh  amendment 
to  the  salmon  FMP,  conduct  a  "scoping" 
session  for  further  possible  amendments 
to  the  FMP,  and  hear  a  report  on  habitat 
matters. 

SSC — will  convene  at  1  p.m., 
September  15  to  consider  matters  on  the 
Council's  agenda.  On  September  16  the 
SSC  will  reconvene  at  8  a.m. 

Budget  Committee — will  convene  at  4 
p.m.,  September  16  to  review  the  new 
budget  format  for  the  Council's  FY  87 
budget  request. 

Habitat  Committee — will  convene  at  5 
p.m.,  September  16  to  consider  habitat 
matters  including  the  format  for  the 
habitat  section  in  the  FMPs. 

Salmon  Plan  Development  Team — 
will  convene  at  1  p.m.,  September  17  to 
consider  matters  on  the  Council's 
agenda. 

Detailed  agendas  for  all  of  the  above 
meetings  will  be  available  to  the  public 
on  September  5.  For  further  information 
contact  Joseph  C  Greenley,  Executive 
Director,  Pacific  Fishery  Management 
Council,  Metro  Center,  2000  SW.  First 
Avenue,  Suite  420,  Portland  OR  97201; 
telephone:  (503)  221-6352. 

Dated:  August  29. 1986. 
Cannen  ].  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

[FR  Doc.  86-20026  Filed  &-4-86;  8:45  am] 
BILUNO  COOC  3S1»-22-«l 


Appiicatlon  for  Marine  Mammal  Permit 
Dr.  William  A.  Watkins  (P70C) 

Notice  is  hereby  given  that  an 
Applicant  has  apphed  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the 


Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544),  and  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  Parts  217-222). 

1.  Apphcant: 

a.  Name:  Dr.  William  A.  Watkins. 

b.  Address:  Woods  Hole 
Oceanographic  Institution,  Woods  Hole, 
Massachusetts  02543. 

2.  Type  of  Permit:  Scientific  research. 

3.  Name  and  Number  of  Marine 
Mammals:  Sperm  whale  (Physeter 
catodon),  25. 

4.  Type  of  Take:  Five  (5)  sperm  whales 
will  be  tagged  and  tracked  with  high- 
frequency  sonar  transponder  and  radio 
tags.  Twenty  (20)  of  the  whales  will  be 
inadvertently  harassed  during  the 
tagging  process. 

5.  Location  of  Activity:  Southeast 
Caribbean,  Grenada  Basin,  west  of 
Dominica  Island. 

6.  Period  of  Activity:  One  year. 
Concurrent  with  the  pobUcation  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  appUcation 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Office  of  Protected  Species  and  Habitat 
Conservation,  National  Marine 
Fisheries  Service,  Room  805, 1825 
Connecticut  Avenue.  NW, 
Washington,  DC 

Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm 
Street,  Federal  Bldg..  Gloucester, 
Massachusetts  01930,  and 

Director,  Southeast  Region.  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard.  St  Petersburg.  Florida 
33702 
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Dated:  August  29. 1986. 
Henry  R.  Boasley, 

Director,  Office  of  International  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc.  86-20029  Filed  9-4-86;  8:45  am] 

aiLUNQ  CODE  3S10-22-M 


National  Technical  Information 
Service 

Intent  To  Grant  Exclusive  Patent 
License;  American  Home  Products 
Corp. 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  American 
Home  Products  Corporation  through  its 
Wyeth  Laboratories  Division,  having  a 
place  of  business  in  Philadelphia,  PA 
19101,  an  exclusive  right  in  the  United 
States  to  make,  use,  and  sell  the  vaccine 
disclosed  and  claimed  in  U.S.  Patent 
Application  Serial  Number  6-769,074, 
"Vaccine  Against  Rotavirus  Diseases." 
The  patent  rights  in  this  invention  have 
been  assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  Part  404.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  within  the 
above  specified  sixty-day  period  and 
should  be  addressed  to  Robert  P.  Auber, 
Office  of  Federal  Patent  Licensing,  NTIS, 
Box  1423,  Springfield,  VA  22151. 
Douglas  |.  Campion, 

Patent  Licensing  Specialist,  Office  of  Federal 
Patent  Licensing.  U.S.  Department  of 
Commerce,  National  Technical  Information 
Service. 

[FR  Doc.  86-19961  Filed  9-4-fl6;  8:45  am] 

BILUNG  CODE  3510-04-II 


Intent  To  Grant  Exclusive  Patent 
License:  Arizona  State  University 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Arizona 
State  University,  having  a  place  of 
business  in  Tempe,  Arizona  85287,  an 
exclusive  right  in  the  United  States  to 
practice  the  invention  embodied  in  U.S. 
Patent  4,306.071,  "1.4-Bi8  (2-Haloethyl)- 
1,4-Diazabicyclo  (2.2.1)-Heptane 
Dihydrogen  Dimaleate  and  Selected 


Salts."  The  patent  rights  in  this 
invention  have  been  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  200 
and  37  CFR  Part  404.  The  proposed 
license  may  be  granted  uiiless,  within 
sixty  days  from  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  within  the 
above  specified  60-day  period  and 
should  be  addressed  to  Robert  P.  Auber, 
Office  of  Federal  Patent  Licensing,  NTIS. 
Box  1423,  Springfield,  VA  22151. 
Douglas  J.  Campion. 

Patent  Licensing  Specialist,  Offigie  of  Federal 
Patent  Licensing,  U.S.  Department  of 
Commerce,  National  Technical  Information 
Service. 

[FR  Doc.  88-19962  Filed  9-4-86;  8:45  am] 

BUUNO  COOC  391(M>«-M 


OEPARTIMENT  OF  DEFENSE 

Office  Of  ttie  Secretary 

Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  the  Federal 
Advisory  Committee  Act.  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
September  2, 1986;  Tuesday,  September 
9, 1986;  Tuesday,  September  16, 1986; 
Tuesday,  September  23, 1986;  and 
Tuesday.  September  30, 1986;  at  10:00 
a.m.  in  Room  1E801,  The  Pentagon, 
Washington,  DC. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Pub.  L  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 


U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency."  (5  U.S.C.  552b.(c)(2)).  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtaineii^from  a  person  and  privileged 
or  confidentiar'  (5  U.S.C.  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.(c)(2)),  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
552b.(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  Invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman.  Department  of  Defense 
Wage  Committee.  Room  3D264,  The 
Pentagon.  Washington,  DC  20301. 
Patricia  H.  Miwna. 

OSD  Federal  Register  Liaison  Officd^ 
Department  of  Defense. 
August  8, 1986. 

[FR  Doc.  86-19965  Filed  9-2-«6: 12:32  pm] 

BIUMO  CODE  MIO-OI-M 


DEPARTMENT  OF  EDUCATION 

Meeting  of  ttie  National  Advisory 
Council  on  Continuing  Education 

AQENCV:  National  Advisory  Council  on 
Continuing  Education. 

ACTION:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  National  Advisory 
Council  on  Continuing  Education.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  meetings  is  required  imder 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATES:  September  17-19, 1986. 

ADDRESS:  Ramada  Renaissance  Hotel 
1143  New  Hampshire  Ave.,  NW. 
Washington,  DC  20037. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  George  J.  Nolfi,  Executive  Director 
Designate,  National  Advisory  Council 
on  Continuing  Education.  2000  L  Street, 
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NW.,  Suite  580,  Washington,  DC  20036. 
Telephone:  (202)  634-6077. 
SUPPLEMENTARY  INFOmNATION:  The 
National  Advisory  Council  on 
Continuing  Education  is  established 
under  section  117  of  the  Higher 
Education  Act  (20  U.S.C.  1109),  as 
amended.  The  Council  is  established  to 
advise  the  President,  the  Congress,  and 
the  Secretary  of  the  Department  of 
Education  on  the  following  subjects: 

(a)  An  examination  of  all  federally 
supported  continuing  education  and 
training  programs,  and 
recommendations  to  eliminate 
duplication  and  encourage  coordination 
among  these  programs; 

(b)  the  preparation  of  general 
regulations  and  the  development  of 
policies  and  procedures  related  to  the 
administration  of  Tide  I  of  the  Higher 
Education  Act;  and 

(c)  activities  that  will  lead  to  changes 
in  the  legislative  provisions  of  this  tide 
and  other  federal  laws  affecting  federal 
continuing  education  and  training 
programs. 

The  Council  will  meet  from  9:00  A.M. 
to  5:00  P.M.  on  September  17,  9:00  A.M. 
to  4:00  P.M.  on  September  18,  and  from 
9:00  to  12:00  Noon  on  September  19, 
1986. 

The  Executive  Committee  will  meet 
from  6:30  P.M.  to  9:00  P.M.  on  September 
16, 1986. 

The  proposed  agenda  includes: 

— Review  of  the  Council's  Future  Budget 

and  personnel  plans 
— Discussion  of  1986  Report 
— ^Discussion  and  selection  of  issues  to 

be  priorities  for  Council  work  in  1987 
— ^Assessment  of  Options  for  use  of 

telecommunications-based  meeting 

modes  in  lieu  of  travel 
— Council  Chairman's  and  Executive 

Director's  Reports  and 

reconmiendations  regarding 

miscellaneous  Council  business. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Council  on  Continuing 
Education,  2000  L  Street,  NW.,  Suite  560, 
Washington,  DC. 

Signed  at  Washington,  DC,  on  August  25, 
1986. 

George  |.  Nolfi. 

Executive  Dir.  Designate. 


DEPARTMENT  OF  ENERGY 

Office  of  Secretary 

Record  of  Decision  for  Remedial 
Actions  at  the  Niagara  Faiis  Storage 
Site,  Lewiston.  NY 

agency:  Department  of  Energy. 


summary:  Pursuant  to  die  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1505)  implementing  die 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  Department  of  Energy's  (DOE) 
guidelines  for  compliance  with  NEPA 
(45  FR  20694.  March  28, 1980).  die  Office 
of  Assistant  Secretary  for  Nuclear 
Energy  of  DOE  is  issuing  a  Record  of 
Decision  for  remedial  actions  at  the 
Niagara  Falls  Storage  Site  (NFSS), 
described  in  the  "Final  Environmental 
Impact  Statement,  Long-Term 
Management  of  the  Existing  Radioactive 
Wastes  and  Residues  at  the  Niagara 
Falls  Storage  Site,"  (DOE/EIS-0109F). 
Decision:  For  the  radioactive  wastes 
at  die  NFSS,  die  DOE  has  selected  long- 
term  in  place  management  consistent 
with  the  guidance  provided  in  the 
Environmental  Protection  Agency  (EPA) 
regulation  for  uranium  mill  tailings  (40 
CFR  192).  For  the  radioactive  residues  at 
die  NFSS.  it  is  die  DOE  intent  to  provide 
for  long-term  in  place  management 
consistent  with  future  applicable  EPA 
guidance.  If  future  analyses  show  that  in 
place  management  carmot  meet  EPA 
guidance,  long-term  in  place 
management  of  the  residues  would  need 
to  be  replaced  by  another  option  which 
meets  EPA  guidance  and  is 
environmentally  acceptable.  Further 
NEPA  review  is  anticipated  subsequent 
to  additional  design  of  the  long-term  in 
place  management  project  for  the 
radioactive  residues. 

Background 

The  Niagara  Falls  Storage  Site  (NFSS) 
is  located  in  the  Town  of  Lewiston, 
Niagara  County,  New  York,  about  19 
miles  north  of  Buffalo.  TTie  current  site  is 
part  of  a  former  Manhattan  Engineer 
District  (MED)  site,  which  in  turn  was 
part  of  the  former  Lake  Ontario 
Ordnance  Works.  Beginning  in  1944,  the 
MED  used  tha  site  for  storage  of 
radioactive  residues  that  resulted  from 
the  processing  of  uranium  ores  during 
development  of  the  atomic  bomb. 
Additional  residues  were  brought  to  the 
site  for  several  years  after  World  War 
II.  The  contaminated  materials  at  the 
site  consist  of  15,000  cubic  yards  of 
"residues"  from  the  processing  of 
uranium  ores  (total  radium-226 
inventory  of  871  curies)  and  240,000 
cubic  yards  of  "wastes,"  mostly  very 
slightly  contaminated  soils  (total 
radium-226  inventory  of  7.8  curies). 

The  Department  initiated  interim 
remedial  actions  in  the  1982  to 
consolidate  and  safely  store  all 
radioactive  materials  on  the  site  and  on 
adjacent  properties.  When  interim 
remedial  actions  are  completed  in  the 
fall  of  1986,  all  the  radioactive  residues 


and  wastes  wUl  be  consoUdated  within 
the  interim  waste  containment  areas  in 
the  southwest  comer  of  the  site.  The 
residues  are  located  within  a  reinforced 
concrete  structure  within  the  interim 
facility.  The  interim  facility,  with  a 
service  life  of  25-50  years,  will  safely 
contain  the  radioactive  wastes  and 
residues  until  the  long-term  management 
alternative  is  implemented.  The  interim 
faciUty  cap  Ie  designed  to  retard  radon 
emissions  and  minimize  water 
infiltration  into  and  consequent  leaching 
of  radioactive  contaminants  from  the 
wastes  and  residues.  The  clay  dike  and 
below-grade  clay  cutoff  wall 
surrounding  the  wastes  are  designed  to 
minimize  lateral  migration  of 
contaminants.  The  cutoff  wall  is  keyed 
into  a  natural  layer  of  low  permeability 
clay.  The  interim  facility  is  described  in 
detail  in  "Design  Report  for  the  Interim 
Waste  Contaminant  Facility  at  the 
Niagara  Falls  Storage  Site,"  DOE/OR/ 
20722-21,  May  1986. 

Both  a  performance  monitoring 
system  and  environmental  monitoring 
system  will  go  into  effect  when  the 
interim  facility  is  completed.  The 
objective  of  the  performance  monitoring 
system  will  be  early  detection  of  trends 
that  could  indicate  weaknesses 
developing  in  the  containment  structures 
so  that  corrective  actions  could  be 
taken.  This  system  is  described  in  detail 
in  "Report  on  the  Performance 
Monitoring  System  for  the  Interim 
Waste  Containment  at  the  Niagara  Falls 
Storage  Site,"  DOE/OR/20722-71.  May 
1986.  The  enviommental  monitoring 
system  will  include  sampling  and 
analyses  of  ground  and  surface  water, 
sediments  and  air.  Proposed  monitoring 
locations  and  planned  sampling 
frequencies  and  parameters  to  be 
measured  are  detailed  in 
"Environmental  Monitoring  Plan  for  the 
Niagara  Falls  Storage  Site  and  the 
Interim  Waste  Containment  Facility," 
DOE/OR/20722-86,  April  1986. 

Project  Description 

The  purpose  of  the  project  is  to 
provide  for  in  place  long-term 
management  of  the  radioactive  wastes 
and  residues  at  NFSS.  To  do  this,  a  long- 
term  multilayered  engineered  cap  will 
be  constructed  over  the  interim  waste 
containment  area.  The  long-term  cap 
will  be  designed  to  minimize  infiltration 
over  a  long  period  of  time  and  to  impede 
inadvertent  intrusion  into  the  residues 
and  wastes.  The  design  of  the  long-term 
cap  will  result  in  enlargement  of  the 
interim  waste  containment  area  and  will 
necessitate  relocation  of  the  central 
drainage  ditch.  The  long-term  waste 
containment  area  will  be  302  meters 
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long,  137  meters  wide  and  8.9  meters 
higb.  with  a  side  slope  of  1  vertical  to  5 
horizontal.  The  DOE  intends  to  manage 
only  NFSS  material  at  the  site.  The  DOE 
will  retain  ownership  and  control  of  the 
waste  containment  area,  plus  a  small 
buffer  zone  and  service  area.  Thus, 
approximately  150  acres  of  the  190-acre 
site  will  be  released  for  other  uses. 

Design  options  for  the  containment 
cell  and  for  the  waste  form  of  the 
residues  will  be  selected  after 
consultation  with  EPA.  Such  options 
could  include  but  are  not  limited  to 
physical  or  chemical  modification  of  the 
residues  and  the  addition  of  a  concrete 
top  to  the  concrete  structure  that  holds 
the  residues.  Selection  from  these  and 
other  options  will  be  made  after  a  full 
consideration  of  any  future  EPA 
standards  (such  as  40  CFR 193)  and/or 
guidance  that  could  be  applicable  to  the 
residues. 

DescriptioD  of  Alternatives 

The  following  alternatives  were 
considered  in  detail  by  DOE  in  reaching 
its  decision  for  long-term  management 
of  the  residues  and  wastes  at  the 
Niagara  Falls  Storage  Site  (NFSS). 

1.  No  Action 

This  alternative  consists  of  performing 
no  additional  remedial  actions  and 
continuing  to  store  the  radioactive 
residues  and  waste  as  they  will  be  at  the 
end  of  the  interim  remedial  actions  in 
the  fall  of  1986.  This  alternative  does  not 
meet  the  passive  design  requirements  of 
40  CFR  192. 

2.  Decontamination  of  the  NFSS, 
transport,  and  long-term  management  of 
the  radioactive  wastes  and  residues  at 
the  DOE  site  in  Hanford,  Washington 

Both  the  residues  and  the  wastes  will 
be  excavated  from  the  containment  area 
at  NFSS  and  transported  on  trucks  to  a 
waste-management  site  on  the  DOE 
Hanford  Reservation  near  Richland, 
Washington.  The  residues  will  be 
packaged  in  large  metal  boxes  and 
transported  either  on  flatbed  trailers  or 
in  shielded  vans.  The  wastes  are 
classiHed  as  nonradioactive  imder 
current  transportation  regulations  and 
will  be  shipped  in  large  dump  trucks. 
About  16,000  truckloads  will  be  needed 
to  transport  all  250.000  yd*  of  wastes 
and  residues.  Major  interstate  highway 
systems  will  be  followed  through  11 
States,  over  a  distance  of  approximately 
2500  miles.  Following  transport  of  all 
wastes  and  residues  to  the  Hanford  site, 
the  excavated  areas  will  be  filled  and 
regraded,  and  NFSS  will  be  released  for 
other  use. 

At  Hanford,  the  contaminated 
materials  will  be  buried  in  trenches  in  a 


manner  similar  to  current  practices  for 
other  types  of  solid  radioactive  wastes 
on  the  Hanford  Reservation.  Burial  of 
the  NFSS  wastes  and  residues  will 
require  approximately  42  trenches.  The 
waste  management  site  at  Hanford  will 
cover  about  140  acres,  including  95  acres 
in  the  actual  waste  containment  area. 

3.  Decontamination  of  the  NFSS, 
transport,  and  long-term  management  of 
the  radioactive  wastes  and  residues  at  a 
DOE  site  in  Oak  Ridge,  Tennessee 

The  NFSS  wastes  and  residues  will  be 
excavated  and  transported  by  truck  to 
the  Pine  Ridge  Knolls  site  on  the  DOE 
Oak  Ridge  Reservation  near  Oak  Ridge, 
Tennessee.  Approximately  16,000 
truckloads  will  be  transported  over 
major  interstate  highway  systems, 
crossing  five  States,  and  covering 
approximately  750  miles.  Following 
transport  of  all  wastes  and  residues  to 
the  Oak  Ridge  site,  excavated  areas  as 
NFSS  will  be  filled  and  regraded  and 
NFSS  will  be  released  for  other  use. 

The  wastes  and  residues  will  be 
stabilized  in  several  mounds  on  top  of 
the  knolls  at  the  Pine  Ridge  Knolls  site. 
The  mounds  will  be  covered  with  a  long- 
term  cap  similar  to  that  described  for 
NFSS.  A  total  of  60  acres  will  be  needed 
at  the  Oak  Ridge  site,  including  29  acres 
for  the  actual  waste  containment  area. 
A  major  technical  uncertainty  in 
implementing  this  alternative  is  whether 
or  not  there  will  be  enough  space  on  top 
of  the  knolls. 

4.  Removal,  transport,  and  long-term 
management  of  the  radioactive  residues 
at  Hanford,  Washington,  and  long-term 
management  of  the  radioactive  wastes 
at  NFSS 

The  residues  will  be  excavated, 
packaged,  and  transported  to  Hanford  in 
1600  truck  trips.  The  packages  will  be 
buried  in  10  trenches.  About  53  acres, 
including  23  acres  for  the  actual  waste 
containment  area,  will  be  required  at 
Hanford. 

The  wastes  will  remain  at  NFSS  and 
vnll  be  covered  with  a  long-term  cap. 

5.  Removal,  transport,  and  long-term 
management  of  the  radioactive  residues 
at  Hanford,  Washington,  and  removal 
and  ocean  disposal  of  the  radioactive 
wastes 

The  residues  will  be  removed, 
packaged,  and  transported  to  Hanford 
as  described  in  alternative  4  above.  All 
remaining  wastes  will  be  excavated, 
transported  in  bulk  in  dump  trucks  to  a 
dock  in  the  New  York/New  Jersey 
harbor  area,  loaded  onto  barges,  and 
transported  to  the  lOB-mile  Ocean 
Waste  Disposal  Site  (Site  106)  for 
disposal. 


Following  excavation  and  removal  of 
all  wastes  and  residues  from  NFSS,  the 
excavated  areas  will  be  filled  and 
graded  and  the  site  will  be  released  for 
other  use.  A  potential  institutional 
obstacle  to  implementation  of  this 
alternative  is  the  need  to  obtain  an 
ocean  dumping  permit  from  the  U.S. 
EPA  and  the  uncertainty  as  to  how  the 
wastes  will  be  classified  for  ocean 
disposal  purposes. 

6.  Removal,  transport,  and  long-term 
management  of  the  radioactive  residues 
at  Oak  Ridge,  Tennessee,  and  long-term 
management  of  the  radioactive  wastes 
at  NFSS 

The  residues  will  be  shipped  to  Oak 
Ridge,  Tennessee,  stabilized  in  one  or 
two  large  mounds  on  the  knolls  at  the 
Pine  Ridge  Knolls  site,  and  covered  with 
a  long-term  cap.  About  33  acres  of  land 
will  be  needed,  including  6.7  acres  for 
the  actual  waste  containment  area.  The 
procedures  for  managing  the  remaining 
contaminated  wastes  at  NFSS  will  be 
identical  to  those  described  for 
alternative  4  above. 

7.  Removal,  transport,  and  long-term 
management  of  the  radioactive  residues 
at  Oak  Ridge,  Tennessee,  and  removal 
and  ocean  disposal  of  the  radioactive 
waste 

The  residues  will  be  removed, 
packaged,  and  transported  to  Oak 
Ridge,  Tennessee,  stabilized  in  one  or 
two  large  mounds  on  the  knolls  at  the 
Pine  Ridge  Knolls  site,  and  covered  with 
a  long-term  cap.  About  33  acres  of  land 
will  be  needed,  including  6.7  acres  for 
the  actual  waste  containment  area.  The 
radioactive  wastes  will  be  excavated, 
transported  in  bulk  in  dump  trucks  to  a 
dock  in  the  New  York/New  Jersey  area, 
loaded  onto  barges,  and  transported  to 
the  106-mile  Ocean  Waste  Disposal  Site 
for  disposal.  Following  excavation  and 
removal  of  all  wastes  and  residues  from 
NFSS,  the  excavated  areas  will  be  filled 
and  graded  and  the  site  will  be  released 
for  other  sites.  A  potential  institutional 
obstacle  to  implementation  of  this 
alternative  is  the  need  to  obtain  an 
ocean  dumping  permit  from  the  U.S. 
EPA  and  the  uncertainty  as  to  how  the 
wastes  will  be  classified  for  ocean 
disposal  purposes. 

Basis  for  Decision 

Consistent  with  the  waste 
management  guidance  in  DOE  Order 
5820.2,  DOE  is  using  the  EPA  standard 
40  CFR  192  as  guidance  for  long-term 
management  of  the  radioactive  wastes 
at  the  NFSS  on  land.  These  wastes  are 
contaminated  with  naturally  occurring 
radionuclides,  and  we  conclude  that  the 
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EPA  standard  developed  for  disposal  of 
uranium  mill  tailings  on  land,  40  CFR 
192  is  the  relevant  standard.  For  the 
radioactive  residues,  there  is  no 
applicable  EPA  standard.  Compliance 
with  future  applicable  requirements  is 
uncertain  until  those  requirements  are 
known  and  compared  with  the  in  place 
management  design. 

Long-term  management  in  place  has 
less  environmental  impacts  for  the 
action  alternatives  for  (1)  transportation 
and  occupational  injuries  and  deaths, 
and  (2)  additional  imputed  radiological 
health  effects  during  the  action  period  to 
the  general  public  and  workers.  For  the 
long  term,  several  of  the  alternatives, 
including  in  place  management  at  NFSS, 
have  less  projected  health  effects  than 
the  other  alternatives.  Considering  the 
action  period  and  long  term  in  toto,  in 
place  management  at  NFSS  is  the 
environmentally  perferable  alternative. 
Further,  in  place  long-term  management 
at  NFSS  is  shown  in  the  EIS  to  be  far 
less  costly  than  the  other  alternatives. 

Considerations  in  the  Implementation  of 
the  Decision 

The  DOE  is  cognizant  of  potential 
environmental  and  health  impacts 
which  could  result  in  implementing  the 
decision.  These  impacts  will  be 
minimized  or  avoided  through  strict 
compliance  with  applicable  Federal, 
State,  and  local  regulations. 

Near  the  time  of  implementation  of 
the  decision,  DOE  will  evaluate  design 
options  for  long-term  in-place 
management  of  the  wastes  and  residues. 
DOE  will  consult  with  EPA  on  the 
selection  of  the  specific  on-site 
containment  option  and  provide  EPA 
with  assurance  that  the  selected  option 
will  meet  applicable  standards  and/or 
guidance  and  will  be  environmentally 
acceptable.  Detailed  engineering  plans 
and  environmental  health  and  safety 
operations  plans,  as  well  as  long-term 
maintenance  and  monitoring  plans,  will 
be  developed  consistent  with  the 
selected  option.  The  appropriate  NFPA 
review  will  be  conducted.  The  existing 
maintenance  and  environmental 
monitoring  programs  will  be  modified  as 
necessary,  to  reflect  the  monitoring 
experience  gained  during  the  intrim 
waste  containment  period  and  to  reflect 
any  additional  monitoring  necessitated 
by  disturbance  of  the  residues. 

Subject  to  the  requirements  of  the 
selected  option,  the  following  are 
representative  measures  which  will  be 
employed  to  avoid  or  minimize  impacts 
during  the  remedial  action: 

•  Mitigation  of  contaminate  exposure 
and  release  through  air  and  land 
pathways — The  release  of  contaminated 
particulates  will  reduced  by  dampening 


contaminated  material  with  water  and/ 
or  dust  suppressants,  by  stopping 
contaminated  material-handling 
operations  during  adverse  weather 
conditions,  and  by  using  equipment 
designed  and/or  selected  to  minimize 
particulate  releases. 

The  inadvertent  off-site  transportation 
of  radioactively  contaminated  material 
will  be  controlled  by  the  use  of 
decontamination  facilities  (e.g.,  truck 
wash  stations]  to  clean  trucks  and  other 
vehicles  before  leaving  the  site.  Human 
exposure  to  residual  radioactive 
material  will  be  reduced  by  restricting 
access,  and  by  providing  the  monitoring 
and  protective  equipment  and  training 
programs  necessary  for  use  by  the 
remedial  action  workers.  Radon,  in  and 
around  the  site,  will  be  monitored  as 
part  of  the  process  to  minimize 
exposure. 

•  Mitigation  of  contaminate  release 
through  water  pathways — ^To  prevent 
possible  off-site  migration  of 
contaminated  water  during  excavation 
and  handling  of  the  contaminated 
material,  protective  dikes  isolating  the 
distrubed  material  from  surface-water 
systems  will  be  installed.  The 
construction  of  collecting  and  {etUing 
basins  will  permit  the  collection  and 
treatment  of  waste-water  resulting  from 
washing  vehicles  and  equipment.  All 
effluent  water  will  be  monitored  and 
treated  to  meet  water-quality  release 
criteria  before  being  discharged. 
Sediment  from  sedimentation  basins 
will  be  stabilized  and  disposed  of  in  the 
Waste  Containment  Cell. 

Issued  in  Washington,  DC  on  August  27, 
1986. 

This  long-term  management  project  at 
the  NFSS  is  expected  to  be  implemented 
in  the  next  5  to  10  years  based  on  the 
availability  of  funds  and  other  priorities 
within  the  Surplus  Facilities 
Management  Program.  In  the  meantime, 
the  interim  waste  containment  facility  to 
be  completed  in  the  fall  of  1986  will 
contain  the  radioactive  material  and 
protect  the  public  health  and  safety. 
A.  David  RoMin, 

Assistant  Secretary  for  Nuclear  Energy. 
[FR  Doc.  8&-20103  Filed  9-4-86:  8:45  am] 

BILUNO  CODE  6480-01-M 


Economic  Regulatory  Administration 
[ERA  Docket  No.  W-l  1-NQ] 

Order  Approving  Authorization  To 
Import  Natural  Gas;  Petro-Canada 
Hydrocartwns  Inc. 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 


action:  Notice  of  Order  Approving 
Authorization  to  Import  Natural  Gas 
from  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA]  of  the  Department 
of  Energy  (DOE]  gives  notice  that  it  has 
issued  an  order  to  Petro-Canada 
Hydrocarbons  Inc.  granting 
authorization  to  import  up  to  20,500  Mcf 
per  day  of  Canadian  natural  gas,  not  to 
exceed  a  total  of  150  Bcf,  over  a  20-year 
period  beginning  on  the  date  of  first 
delivery.  All  of  the  gas  imported 
pursuant  to  the  authorization  will  be 
resold  directiy  to  the  United  States 
Borax  &  Chemical  Corporation  for  use  at 
Borax's  sodium  borate  ore  processing 
facilities  at  or  near  Boron,  California. 
A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  GA-076, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  DC  20585. 
(202)  252-8478.  The  docket  room  is  open 
between  the  hours  of  8KX)  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washingtoa  DC,  August  26. 1986. 
Robert  L.  Davies, 

Director,  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

[FR  Doc  86-20047  Filed  9-4-86:  8:45  am] 

BILUNO  COOC  MSO-OI-H 


[ERA  Dockot  Na  8S-36-NQ] 

Spot  Market  Corp.;  Order  Granting 
Blanket  AutiiorlzatkHi  To  Import 
Natural  Gas  From  Canada 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  Notice  of  Order  Granting 
Blanket  Authorization  to  Import  Natural 
Gas  From  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA]  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  Spot  Market 
Corporation  (SMC)  blanket 
authorization  to  import  natural  gas  from 
Canada.  The  order  issued  in  ERA 
Docket  No.  86-38-NG  authorizes  SMC  to 
import  up  to  50  Bcf  per  year  over  a  two- 
year  period  for  sale  in  the  domestic  spot 
market. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  GA-076, 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington,  DC,  20585. 
(202)  252-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
holidays. 
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Issued  in  Washington.  DC  August  27, 1986. 
Robert  L  Davie*. 

Director.  Office  of  Fuels  Programs.  Economic 

Regulatory  A  dministration. 

[FR  Doc.  86-20102  Filed  »-i-86:  8:45  am] 

MLLMG  CODE  M50-01-M 


[Docket  No.  ERA-CAE-86-53;  OFF  Cm*  Na 
6t056-929»-«1.02-12] 

Acceptance  of  Petition  From  Basic 
American  Foods  for  Exemption  From 
ttie  Protiiliitions  of  tlie  Power  plant  and 
industrial  Fuel  Use  Act  of  1978  and 
AvailabHIty  of  Certification 

AOENCV:  Economic  Regulatory 
Administration,  DOE. 
ACnON:  Notice  of  Acceptance. 

summary:  On  August  12, 1986.  Basic 
American  Foods  (Basic)  filed  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA]  of  the  Department 
of  Energy  (DOE]  requesting  a  permanent 
exemption  &om  the  prohibitions  of  Title 
II  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (42  U.S.C.  8301  et  seq.] 
("FUA"  of  "the  Act"]  based  on  the  lack 
of  alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum  for  two  (2) 
auxiliary  boilers  to  be  located  at  its 
proposed  American  I  Cogeneration 
Project  in  King  City,  California.  Title  n 
of  FUA  prohibits  both  the  use  of 
petroleum  and  natural  gas  as  a  primary 
energy  source  in  any  new  major  fuel 
burning  installation  (MFBI]  consisting  of 
a  boiler.  Final  rules  setting  forth  criteria 
and  procedures  for  petitioning  for 
exemptions  from  the  prohibitions  of 
Title  II  of  FUA  are  found  in  10  CFR  Parts 
500,  501,  and  503.  Final  rules  governing 
the  exemption  based  on  the  lack  of 
alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum  are  found  at 
10  CFR  503.32 

The  project  for  which  the  exmption  is 
requested  is  an  auxiliary  boiler  system 
consisting  of  two  (2)  oil/gas  fired 
boilers,  each  capable  of  110,000  pounds 
per  hour  steam  peak  rating. 

ERA  has  determined  that  the  petition 
for  exemption  is  sufficient  to  support  an 
ERA  determination,  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3  and 
501.63.  ERA  retains  the  right,  however, 
to  request  additional  relevant 
information  from  Basic  any  time  during 
the  proceeding  as  circumstances  may 
require.  A  review  of  the  petition  is 
provided  in  the  SUPPLEMENTARY 
INFORMATION  section  below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 


this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing.  The  public  file 
containing  a  copy  of  this  Notice  of 
Acceptance  and  Availability  of 
Certification  as  well  as  other  documents 
and  supporting  materials  on  this 
proceeding,  is  available  upon  request 
through  DOE,  Freedom  of  Information 
Reading  Room,  1000  Independence 
Avenue,  SW,  Room  lE-190,  Washington. 
DC  20585,  from  9:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  Federal 
hoUdays. 

ERA  will  issue  a  fmal  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 

DATES:  Written  comments  are  due  on  or 
before  October  20, 1986.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  4&-day  period. 

ADDRESSES:  Fifteen  copies  of  written 
conunents  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs, 
Room  GA-093,  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585. 

Docket  ERA-C&E-86-53  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Mintz,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 
1000  Independence  Avenue,  SW, 
Room  GA-076,  Washington,  D.C. 
20585,  Telephone:  (202]  252-9506. 

Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  eA- 
113, 1000  Independence  Avenue,  SW, 
Washington,  D.C.  20585,  Telephone: 
(202)  252-6947. 

SUPPLEMENTARY  INFORMATION:  Title  11  of 
FUA  prohibits  the  use  of  natural  gas  or 
petroleum  in  new  MFBI's  that  consist  of 
a  boiler  unless  an  exemption  for  such 
use  has  been  granted  by  ERA.  Basic  has 
filed  a  petition  with  ERA  requesting  a 
permanent  exemption  to  permit  the  use 
of  natural  gas  or  No.  2  fuel  oil  as  the 
primary  energy  source  of  an  auxiliary 
boiler  steam  system  proposed  for  its 
American  I  Cogeneration  Project  in  King 
City,  California,  in  order  to  provide  an 
alternative  steam  supply  during 
unscheduled  outages  of  the 
congeneration  plant  and  during  certain 
periods  of  the  year  when  it  is 
uneconomical  to  produce  power. 


Exemption  Petition 

Section  212(a](l)(A)(ii]  of  the  Act  and 
10  CFR  §  503.32  provide  for  a  permanent 
exemption  for  lack  of  alternate  fuel 
supplies  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum.  In  accordance  with 
the  requirements  of  §  503.32(c),  Basic's 
petition  includes  the  following  evidence 
in  order  to  make  the  demonstration 
required  by  this  section: 

(1)  The  unit  will  be  operated  less  than 
1500  full  load  hours  annually; 

(2)  Use  of  mixtures  is  not  feasible,  as 
required  under  §  503.9  of  these 
regulations:  and 

(3)  Environmental  certifications,  as 
required  under  §  503.13(b)  of  these 
regulations. 

On  February  23, 1982,  DOE  published 
in  the  Federal  Register  (47  FR  7676]  a 
notice  of  the  amendment  to  its 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Fhirsuant  to  the  amended 
guidelines,  the  grant  or  denial  of  certain 
FUA  permanent  exemptions,  including 
the  permanent  exemption  for  lack  of 
alternate  fuels  for  units  operated  less 
than  1500  hours,  is  among  the  classes  of 
actions  that  DOE  has  categorically 
excluded  from  the  requirement  to 
prepare  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment.  Basic  has  certified  that  it 
will  secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  unit  under 
exemption. 

DOE'S  Office  of  Environment,  in 
consultation  with  the  Office  of  General 
Counsel,  will  review  the  completed 
environmental  checklist  submitted  by 
Basic  pursuant  to  10  CFR  §  503.13, 
together  with  other  relevant  information. 
Unless  it  appears  during  the  proceeding 
on  Basic's  petition  that  the  grant  or 
denial  of  the  exemption  will 
significantly  affect  the  quality  of  the 
human  environment,  it  is  expected  that 
no  additional  environmental  review  will 
be  required. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
Basic  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice. 
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Issued  in  Washington.  DC,  on  August  25. 
1986. 

Robert  L.  Davies. 

Director,  Office  of  Fuels  Programs.  Economic 

Regulatory  Administration. 

(FR  Doc.  86-20104  Filed  9-4-66;  8:45  am] 

B4UJNQ  CODE  MSO-01-M 


[Docket  No.  E»A-FC-85-04;  OFP  Case  No. 
66017-9266-01-23] 

Exemption  Petition;  Power 
Developers,  Inc. 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Extension  of  Decision 
Period  on  Petition  for  Exemption  by 
Power  Developers,  Inc.  for  a  Proposed 
Facility  Near  Scottsdale,  Arizona. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  extends  by 
forty-five  (45)  days  to  October  4, 1988, 
the  Decision  Period  within  which  to 
either  grant  or  deny  the  request  for  a 
permanent  exemption  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  et  seq.)  (FUA  or  the  Act) 
filed  by  Power  Developers,  Inc.  for  its 
proposed  electric  power  production 
facility  to  be  located  near  and  east  of 
Scottsdale,  Arizona. 

Section  501.68(a)(2)  of  10  CFR  Pari 
501 — Administrative  Procedures  and 
Sanctions,  Subpart  F — allows  for  the 
extension  of  the  decision  period  on  an 
exemption  petition  to  a  specified  date 
by  publishing  such  notice  in  the  Federal 
Register  and  stating  the  reasons  for  such 
extension. 

This  extension  by  ERA  of  the  decision 
period  to  grant  or  deny  the  petition  is 
necessary  to  properly  consider  issues 
associated  with  this  case. 

Issued  in  Washington.  DC,  on  August  28, 
1988. 

Robert  L.  Davies, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
[FR  Doc.  86-20048  Filed  9-4-86;  8:45  am) 
BILUNO  CODE  M60-01-M 


[Docket  No.  ERA-C&E-86-46;  OFP  CaM  No. 
67043-9280-21-22] 

Order  Grsntlng  the  City  Santa  Clara, 
CA,  Proposed  Pealcing  Facility, 
Exemption  From  tiie  Prohibitions  of 
ttie  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978 

AQENCV:  Economic  Regulatory 

Administration,  DOE. 

action:  Order  Granting  Exemption. 


summary:  On  June  5, 1986,  the  City  of 
Santa  Clara,  California  (Santa  Clara), 
filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  for  an 
order  permanently  exempting  a 
proposed  new  powerplant  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  ("FUA" 
or  "the  Act")  (42  U.S.C.  8301  et  seq.]. 
which  (1)  prohibit  the  use  of  petroleum 
and  natural  gas  as  a  primary  enegy 
source  in  new  electric  powerplants  and 
(2)  prohibit  the  construction  of  a  new 
powerplant  without  the  capability  to  use 
an  alternate  fuel  as  a  primary  energy 
source.  The  final  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  was  published  in  the  Federal 
Register  at  46  FR  59872  (December  7, 
1981). 

Santa  Clara  requested  a  permanent 
peakload  exemption  under  10  CFR 
503.41  for  a  simple-cycle  combustion 
turbine  installation  with  a  net  design 
capacity  of  28.1  MW,  together  with 
generator  auxiliaries  and  associated 
facilities.  The  proposed  unit  is  to  be 
installed  in  the  northwest  portion  of  the 
City  of  Santa  Clara,  California.  The 
powerplant  will  utilize  natural  gas  as  its 
primary  fuel  with  distillate  fuel  serving 
as  a  back-up  emergency  fuel. 

Pursuant  to  section  212(g)  of  the  Act 
and  10  CFR  503.41,  ERA  hereby  issues 
this  order  granting  to  Santa  Clara  a 
permanent  peakload  powerplant 
exemption  from  the  prohibitions  of  FUA 
for  the  proposed  combustion  turbine 
installation  at  the  facility  in  the  City  of 
Santa  Clara,  California. 

The  basis  for  ERA's  order  is  provided 
in  the  supplementary  information 
section  below. 

DATES:  In  accordance  with  section 
702(a)  of  FUA,  this  order  and  its 
provisions  shall  take  effect  on 
November  4, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Boyd,  Coal  and  Electricity  Office, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW, 
Room  GA-093,  Washington.  DC  20585. 
Telephone:  (202)  252-4523 

Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.  Room  6A-113,  Washington,  DC 
20585,  Telephone:  (202)  252-6947 

The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  from  DOE, 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue,  SW.  Room 
lE-190,  Washington.  DC  20585,  Monday 


through  Friday,  9:00  a.m.  to  4:00  p.m., 
except  Federal  holidays. 
suppi^mentary  informatkm:  FUA 

prohibits  the  use  of  natural  gas  or      >. 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  Santa  Clara  has 
filed  a  petition  for  a  permanent 
peakload  powerplant  exemption  to  use 
natural  gas  as  a  primary  fuel  source 
with  distillate  fuel  as  a  backup 
emergency  fuel  in  its  proposed  simple- 
cycle  combustion  turbine  installation  in 
Santa  Clara,  California. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d).  ERA  published  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  this  unit  in  the  Federal  Register  on 
June  24. 1986  (50  FR  22967).  commencing 
a  45-day  public  comment  period 
pursuant  to  section  701(c)  of  FUA.  As 
required  by  section  701(f)  of  the  Act, 
ERA  provided  a  copy  of  Santa  Clara's 
petition  to  the  Environmental  Protection 
Agency  (EPA)  for  its  comments.  During 
that  period,  interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  period  for  submitting 
comments  or  requesting  a  public  hearing 
closed  August  8, 1986.  No  comments 
were  received  and  no  hearing  was 
requested. 

Santa  Clara  certified  in  its  Petition  for 
Exemption  that  the  proposed  unit  will  be 
operated  solely  as  a  peakload 
powerplant.  To  be  included  within  the 
basic  definition  of  "peakload 
powerplant"  as  estabUshed  by  section 
103(a)  of  FUA,  an  electric  generating 
unit  must  be  "a  powerplant,  the 
electrical  generation  of  which  in 
kilowatt  hours  does  not  exceed,  for  any 
12-calendar-month  period,  such 
powerplant's  design  capacity  multiplied 
by  1500  hours." 

Santa  Clara  certified  that  the  facility 
will  be  operated  as  a  peakload 
powerplant,  with  its  annual  operation 
not  to  exceed  28,100  MW  hours. 

Santa  Clara  has  also  certified  that  it 
will  secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  unit  under 
exemption. 

As  ERA  has  determined  that  no 
alternate  fuels  are  presently  available 
for  use  in  the  proposed  unit,  ERA  has 
waived  the  requirement  of  10  CFR 
503.41(a)(2)(i^  for  submission  of  a 
certification  by  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  state  air 
pollution  control  agency  that  the  use  by 
the  powerplant  of  any  available 
alternate  fuels  as  a  primary  energy 
source  will  cause  or  contribute  to  a 
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concentration  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standard  is,  or  would  be, 
exceeded. 

Decision  and  Order 

Accordingly,  based  upon  the  entire 
record  of  this  proceeding,  ERA  has 
determined  that  Santa  Clara  has 
satisfied  all  of  the  eligibihty 
requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR  503.41, 
and  pursuant  to  section  212(g)  of  FUA, 
ERA  hereby  grants  Santa  Clara  a 
permanent  exemption  for  a  peakload 
powerplant  to  be  installed  at  its  facility 
in  the  City  of  Santa  Clara,  California, 
permitting  the  use  of  natural  gas  or 
petroleum  as  a  primary  energy  source  in 
the  unit. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  §  501.69,  any  person 
aggrieved  by  this  order  may  petition  for 
judicial  review  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Issued  in  Washington,  DC,  on  August  27, 
1986. 
Robert  L.  Davies, 

Director.  Coal  and  Electricity  Office, 
Economic  Regulatory  Administration. 
[FR  Doc.  86-20049  Filed  9-4-86;  8:45  am] 

BILLING  CODE  64S0-01-II 


Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  RP83-8-006  and  CP84-441- 
017] 

Columbia  Gas  Transmission  Corp.  v. 
Tennessee  Gas  Pipeline  Co.;  a  Division 
of  Tenneco,  Inc.;  Complaint  and 
Motion  for  Summary  Disposition  or 
AHematively  Request  for  Hearing 

September  2, 1986. 

Take  notice  that  on  July  28, 1986, 
Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  a  Complaint  And  Motion  For 
Summary  Disposition  Or  Alternatively 
Request  For  Hearing  Against  Tennessee 
Gas  Pipeline  Company  (Tennessee). 
Columbia,  pursuant  to  the  terms  of  the 
stipulation  and  agreements 
(Stipulations)  filed  May  2. 1984  in 


Docket  No.  RP83-8-000,  et  al.  and 
February  5, 1985  in  Docket  No.  CP84- 
441-000,  et  al.,  hereby  complains  and 
objects  to  the  take-or-pay  costs 
recovered  under  those  Stipulations 
which  are  purportedly  detailed  in  the 
reports  filed  by  Tennessee  pursuant  to 
said  Stipulations. 

In  particular,  Columbia  hereby 
protests  that  Tennessee's  take-or-pay 
costs  recovered  under  those  Stipulations 
which  are  purportedly  detailed  in  the 
reports  filed  by  Tennessee  pursuant  to 
said  Stipulations. 

In  particular,  Columbia  hereby 
protests  the  Tennessee's  take-or-pay 
costs  recovered  under  those  Stipulations 
are  unjust,  unreasonable  and 
imprudently  incurred,  and  that 
Tennessee's  related  gas  reserve 
acquisitions  and  purchase  practices  are 
also  imprudent.  Pursuant  to  the  terms  of 
the  Stipulations,  Columbia  hereby 
requests  the  Commission  to  summarily 
find  that  said  take-or-pay  costs  have 
been  imprudently  incurred  and  should 
be  refunded.  Alternatively,  Columbia 
requests  the  Commission  to  establish 
procedures  for  examining  the 
reasonableness  and  prudence  of 
Tennessee's  take-or-pay  payments  and 
to  determine  whether  refunds  of 
payments  made  by  Columbia  to 
Tennessee  related  to  such  take-or-pay  is 
required. 

Any  person  desiring  to  be  heard  to  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti-eet.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211  (1985)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  2. 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Answers  to  the  July  28, 1986, 


shall  also  be  due  on  or  before  October  2, 

1986. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  86-20071  Filed  9-4-86;  8:45  am] 

BILLmO  CODE  S717-01-M 

[Docket  No.  G-2640-001  et  al.] 

Ptiillips  Petroleum  Co.  et  al.; 
Applications  for  At>andonment  and 
Blanket  Limited-Term  Certificate  WItti 
Pre-Granted  AI>andonment 
Autttorization 

September  2, 1986.  ^ 

Take  notice  that  each  of  the 
applicants  listed  herein  have  filed 
applications  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
abandon  service  or  for  a  blanket 
limited-term  certificate  with  pre-granted 
abandonment  authorization  to  sell 
natural  gas  in  interstate  commerce,  as 
described  herein. 

The  circumstances  presented  in  the 
applications  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  S  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  Nos.  436 
and  436-A.  issued  October  9,  and 
December  12, 1985.  respectively,  in 
Docket  No.  RM8&-1-000,  all  as  more 
fully  described  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protests  with 
reference  to  said  applications  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  No  and  date  fited 


Appkcant 


Purchaser  and  location 


Prica  par  1.000  n> 


Praaaura 


G-2640-001,  B.  Aug.  20.  1986 ... 

0186-690-000.  A.  Aug.  20.  1986. 
0166-686-000.  B.  Aug.  20.  1966 

CI86-«87-000,  8.  Aug.  20.  1966 

086-694-000.  B.  Aug.  21,  1966 


PNWps  Petrcteum  Co..  336  Home  Savings  A  Loan 

BUg..  BaitlesviMe.  OK  74004. 
do 


Frantts  Petroteum   Inc..  af  al.   KP.O.   Bo*  7665. 
Shn¥ai3oH  LA  71137-7665*. 

do' „ 


..*)•.. 


United  Gas  Pipe  Una  Co..  Cafttiaga  Fietd.  Panola 

County.  TX 

do" 

Unted  Gaa  Pipe  Una  Co.  SitXey  Field.  Webatar 

Pansh.  LA  •. 
Unted  Gas  Pipe  Una  Co.,  Castor  FiaW.  Biemilla 

Pan8h.LA* 
Unted  Gas  Pipe  Una  Co..  Onsco«  FiaM.  Biemea 

PanaMA>°. 


(•). 
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Dochet  No.  Md  date  Med 


086-697-000.      B,      Aug.      22. 

19e6><. 
CI86-685-O00.      B,      Aug.      18, 

1986". 


5 


Ca66-172-004.      b,      Aug. 
1986  ■•. 


11. 


086-644-000.  A.  >^  11.  1966.-. 
086-663-000.      B,      Aug.      12, 


Applicant 


Reading  a  Bate*  Petrotoum  Co.  3200  l«4Conti- 

nant  ToiMr.  Tulsa.  OK  74103. 
Richard  B.  Nelson.  401  Edward  Street.  Sutta  2100. 

Shraveport  LA  71101-3140. 

Sun  Exptorabon  A  Production  Co..  elal..'''  P.O.  Box 
2880,  Dallas.  TX  75221-2880. 


..do.. 


M.H.  MaiT.  2500  Republic  National  Bank  BuWng. 
OaMas.  TX  75201,  Jwnes  M.  Forgotaon.  1200 
SMIary  Building.  Shraveport.  LA  71101. 


Purctiaser  and  location 


ANR  Pipeline  Co..  Blocfc  504.  West  Cameron  Area. 

onshore  Louiaiana. 
AfUa  Energy  Reaourcas.  a  Division  o(  ArWa.  Inc.. 

Ada  and  SMay  Fields,  Bianvile  wid  Webstar 

Pahshas,  LA  >«. 
Texas  Gas  TransmiBsion  Corp..  MIOGYP  RA  SU  B, 

Trahan   No.    1    hhM,    Mauhca   Field,    Lafayette 

Parish,  LA. 

do" 

UnHad  Gas  Pipe  Line  Co.,  M  H   Marr  King  Estate 

Unit  No.  1  wel,  W/2  Section  17-T21N-R4W.  and 

Anxico  Production  Co.   Oemenls   No.    1   We*. 

Section  21-T21N-R4W.   Lisbon  Field.  OUDome 

Panah.  LA. 


Price  per  1.000  ft  > 


(") 
("). 

(■•).. 


("). 


'Not 


Presaura 


.  -A^*?*"??!.??!^  authornahon  lor  a  tomtad-tann  abandonment  tor  a  2-year  period  of  a  aala  of  gas  to  United  Gas  Pne  Lme  Co.  cowed 
Applicants  FERC  Qas  Rate  Schedule  Na  13  Applicant  states  that  all  the  wells  sub)ect  to  the  contract  have  been  shut-in  snc«  June  1986  «id  tM 
takes  without  paymenL  Applicani  states  that  the  maximum  lawful  price  is  the  nlerstaie  rollover  price,  and  that  the  wells  and  volunna 


oonkad  deled  Fab  25.  1983.  and 
nvolvaa  subsHnkaly  reduced 
to  K 


WeKname 


Ashton  No.  1 

Beasley  No.  1 .... 
Calow  No.  1 ....- 

Naomi  No.  1 

Panola  No.  1 

Daniels  A  No.  1 . 
Panola  Na  1-C.. 


Total.. 


Monthly 

volume 

(Mcf) 


408 
310 
200 
563 

230 
285 
236 


2.234 


Appi^il  states  that  It  expects  to  make  sales  in  the  interstate  spot  market  and  has  therefore  tied  tor  a  blanket  certifeate  in  Docket  No  086-600-000 
..Jj??*!^^???!!?-""?"'™**'  "  °**''  ***  CW6-690-000  for  a  limited-term  blanket  certificate  with  pre-granted  abandonment  to  make  sales  for  resale  m  inlerstale  oonrnerce  of  oas 
SJt^JIII!!!!?'':?!!!!*"''?™!!?*  ™<»'«»««1  •"  OockM  no.  G-2640-001.  Applicant  requests  that  the  terms  be  for  a  two  year  period  to  njn  concurrently  with  Applicant's  requested  hmited- 
.T?^!*"'^  Appfccant  also  states  that  it  w«  file  any  rate  schedules  required  by  the  order  granting  the  certtficate.  however  Applicant  requests  a  reporwig  requirement  in  keu  thereof 
n  ^.*"?!^  **?'"  ^}*^J""'0°^  abandonment  is  requested  for  all  parties  for  whom  Applicant  operates  inckjdmg  Osias  Biller.  LR  Brammer.  >..  Jolm  C  Elfe.  G  E  Huggs.  Hurley  Oil  a 
S?^TLJr?""rJ"r"2'  '-'^  Energy.  Inc..  Wanda  L  Mclnlyra.  Pettufumis.  fnc.  White  Pamno  Resources,  Herman  Williamson,  Jr.,  James  C.  Galbrailh.  1984  Galbraith  Ltd.  PartnershB.  Stnbad 
21iiir*L%~  ,^  ^}?T^J^!!"  I  ^T^-  ^J'  An<J«son.  HE.  Anderson.  H.H.  Alford.  IV.  Mariorie  Alvord.  Jack  S  Coussons.  Drovia  Oil  Corp..  Robert  A.  Flynt.  Frank  J  Ha*.  Wilkam  H 
Hendnck.  MSV  0«  Co..  Carl  R  Coriey.  Fred  H.  PHtL  Randal  Lewis.  AT.  Dickerson  and  John  Franks. 

-.-  **«*?^ '•d"^  aKhonzation  to  abandon  a  sale  of  gas  for  a  3-yoar  period  to  United  Gas  Pipe  Line  Co  Appfcant  states  that  by  letter  dated  June  11.  1986.  United  mtomied  Applicant 
that  It  wDuldnol  purchase  gas  until  further  notce  from  wells  covered  by  their  Aug.  21.  1971,  contract  (United  Contract  No.  5129).  Applicant  states  that  the  wells  and  their  current  dekverabMy 


HOSSB 
HOSS  A 
HOSSA 
HOSSA 
HOSSB 
HOSSA 
HOSSA 
HOSSB 
HOSSA 
HOSSB 
HOSSA 
HOSSA 
HOSSB 
HOSSA 
HOSSB 
HOSSB 
HOSSB 


SUB:  Bodcaw  No.  1 - 

SUB;  Bodcaw  No.  2 

SUN;  BuBOn  No.  1-0 

sua.  PV.  Smith  No.  1 

SUC;  OiiMon  No.  1 

SUC;  Cnoiaon  No.  1-0 

SUA;  Criohton  No.  A-1 

SUP;  CricMon  No.  B-1  _ _ 

SUH:  Fogia  No.  l  and  1-0 

SUI;  kena  Gray  No.  1 

SUI;  Irene  Gray  fto.  1-0..-. 

SUG:  La.  Meth.  Orph  No.  1-D.. 

SUE;  Reed  No.  A-1 „ _ 

SUE;  Read  No  A-1-D 

SUO;  Read  No.  B-1 

SUF;  Sima  No.  1 

SUJ;  Effie  Smith  No.  B-1 


NGPA  classification 


104  Flowing— SmaH  Producer.. 

104  Poet  1974 _. 

104  1973-74  biennium 

104  1973-74  bieraium _ 

104  Fkiwing— SmaH  Producer.. 
104  Ftowing— SmaH  Producer.. 
104  Ftowing— Small  Producer.. 
104  Ftowing— Small  Producer.. 

104  1973-74  biennwm 

104  1973-74  biennum  . 
104  1973-74  biennum.. 
104  Ftowing— SmaH  Producer.. 
104  Ftowing — SmaK  Producer.. 
104  Ftowing— SmaH  Producer.. 
104  Ftowing    SmaH  Producer.. 


104  Ftowing— SmaH  Producer.. 
104  1973-74  biennum.. 


C«rrent 

dekverabikty 

Mcf/d 


480 
500 
110 

Shut-m 
575 
225 
180 
360 
450 

Shut-m 
BOO 

Shut-m 
240 
320 
600 
550 
450 


United  written  rx>txx  of 


^*gPj57LS?*  ?!^'.  "***?*  "  '*''  P»yin9  for  oas  not  taken.  AppHcant  also  stotes  that  the  temt  of  the  contract  expires  June  1,  1991,  but  that  it  has  gwen 
cancellation  ettecMe  cona«renl  with  any  issuance  of  a  certificate  of  temporary  abandonment  herein.  Applicant  plans  to  market  the  gas  to  another  purchaser. 

^E!i?*  °P^y°»  ""<'*  >  "o*"  pniducer  certiftoate  in  Docket  No.  CS71-1014. 
^-J-^SP*^  "f  ^J?*'  •""'^Gn'  ""ri'*'""*^  ■  requested  for  aR  parties  for  whom  AppKcant  acts  as  operator  inckxJing  Herschel  M.  Downs.  Robert  P.  Evans.  1975  Gatoraith  Ltd. 
Partwrehip.  T.L  Jaaies  «  Co..  Inc..  LPC  Enemy,  Inc.,  Louisiana-IHum  Petroleum,  Placid  Oil  Co.,  Rosewood  Resources.  SWEPCO  Fuel  Group,  Wheless  Industnes.  Inc.,  Tensas  Delta  Land  Co., 
White4>amno  Reaourcas  Partnerehip,  WMam  Beinely,  Jr.,  Cart  R.  Cortey,  Fred  H.  Plitt  and  John  Franks. 

-.-^'r^f"?"^.!?'*"**  authonzatton  to  abandon  a  sale  of  gas  tor  a  3-year  period  to  United  Gas  P^ie  Line  Co.  Applicani  states  that  United  has  ceased  taking  gas  from  the  weHs  covered  by 
-  ther  Dec  8.  1077.  oontract  (United  Contract  No.  6276).  AppHcant  states  that  the  weHs  and  their  current  deliverability  are  as  foltows; 


W6ll  nsfTis 

NGPA  dassificatnn 

Current 

deliverBbility 

Mcf/d 

Htl  RA  SUA;  Bodcaw  No.  C-1 

104  Post  1974 

ISO 

FLA  RA  SUB;  Pwdaa  Co..  No.  A-1 

104  Post  1974 

73 

ApptcantstaM  that  United  is  not  paying  for  gas  not  taken.  AppKcant  alao  states  that  the  temi  of  the  contract  expires  Dec.  8.  1987,  but  that  it  has  given  United  wntten  notxie  of 
canceHatxjn  affective  concurrapt  with  Bsuance  of  temixirafy  abandonment  herein.  Appkcant  plans  to  market  the  gas  to  anotfter  purchaser. 

•  Appkcant  states  that  tt*  tomporary  abandonment  is  requested  for  aH  parties  for  whom  Applicant  acts  as  Operator  mctoding  Osias  Biller.  G.E.  Huggs,  KoHy  Oil  Acqusitioo  Venture,  LPC 
Energy,  Inc.,  Petioluiida.  Inc.  and  John  Franks.  -».  /  -. 

"  Appkcant  rwyiests  authorization  to  abandon  a  sate  of  gas  for  a  3-year  period  to  United  Gas  Pipe  Une  Co.  Applicani  states  that  by  tetter  dated  June  11,  1986.  United  informed  Applicant 
that«wo(*l  not  puKhaaa  until  further  notice  gas  from  weHs  covered  by  their  June  22,  1966,  contract  (United  Contract  No.  4630).  Applicant  stales  the  wells  and  their  current  deliverabiliiy  are 
as  follows; 
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Wen  name 


NGPA  classification 


Currant 

dekveraMtty 

Mct/d 


HOSS  SUU,  Con  Can  No  C-1 

HOSS  SUI.  Oavis  Bros  Lumber  Co  No.  1 

U  PET  SUO.  Davis  Bros  Lumber  Co  No  B-1 

U  PET  SUH.  Davis  Bros.  Lumber  Co  No  F-1 

U  PET  SUE,  Davis  Bros  Lumber  Co  No  1-1 

U  PET  SUJ;  Oavis  Bros  Lumber  Co  No  C-1  Alt.. 

HOSS  SUE.  Holland  No  1 

HOSS  SUN.  Smelly  No  1 

U  PET  SUN,  Smelly  No   1-D „ 

HOSS  SUO;  W  G  Smelly  No  A-1 

U  PET  SUP:  Williams  No  A-1 


104  Flowing— Small  Producer 
104  Flowing — Small  Producer 

107  Prod.  Enhancement 

104  Flowing— Small  Producer.. 
104  Flowing— Small  Producer.. 

107  Prod.  Enhancement 

104  Flowing— Small  Producer.. 

107  Prod.  Enhanceroent 

107  Prod.  Enhancerriont 

104  Recomp  Small  Producer.. 
104  Prod.  Enhancement 


62 
244 

78 
224 

80 

920 

S40 

1.537 

364 

1,162 

84 


Applicant  slates  that  United  is  not  paying  for  gas  not  taken  Applicant  also  states  that  the  term  of  ttie  contract  expiras  Jan.  1.  1990.  but  that  it  has  g»en  Unitad  wntten  notice  o) 
cancellation  effective  concurrent  with  any  issuance  ofa  certificaie  of  temporary  aba'>aonment  herein.  Applicam  plans  to  market  the  gas  to  anottier  purchaser. 

' '  Aooitional  mtormalion  received  Aug  27,1 986 

"  Appiicani.  a  small  producer  certificate  holder  in  Docket  No  CS71-522,  reouests  a  limited-term  abandonment,  for  a  period  of  ttvee  years  of  excess  gas  not  taken  by  ANR  Pipeline  Co. 
from  Applicani  s  30  pet  interest  in  certain  wells  kxaled  m  Block  504.  West  Cameron  Area,  onshore  Louisiana,  that  are  sut>iect  to  an  Oct.  27,  1 977,  contract.  Applicant  states  actual  takes  for 
the  last  1 2  months  have  been  far  below  contract  requirements,  and  the  purchaser  irxJK:ates  that  this  trend  will  continue  and  ttrarefore  ftas  provided  Applicant  an  excess  release  agreement  for 
ihose  quantities  of  surplus  qas  that  the  purchaser  is  unable  lo  take  Applicant  states  ANR  is  not  paying  for  qas  vokjmes  not  being  taken.  Applicant  proposes  to  sell  the  abartdoned  vokimes  on 
the  spot  market  to  hadson  Gas  Systems.  Inc  and/or  Seagull  Energy  Corp  The  wells  involved  are  shown  below: 


Well  name 

NGPA  category 

Approximate 
deliveraoiliiy 
from  30  pet 
interest  (Met/ 
d) 

Approximate 

volumes 
durmg  3-year 
penod(Mct) 

A-1D 

104  Postl974 „ _ „ 

104  Posi-1974 _ _ „ 

630 
750 
450 

689  850 

A-3 

821 .250 

A-6 

102(d) _ _ 

492.750 

Total 

1,830 

2,003.850 

" 

' '  Additional  information  filed  August  26,  1 986 

<  *  Appiicani  requests  auttxxizaiion  lor  permanent  abandonment  of  a  sale  of  gas  to  Arkla.  from  certain  existing  wells  and  any  wells  hereafter  dniled  in  the  acreage  covered  under  ttvee 
contracts  dated  Mar  5.  1975.  Apr  4,  1979.  and  Aug  1.  1978  Applicant  states  that  by  letter  agreement  dated  July  9.  1986.  Arkla  and  Applicant  permanently  released  each  other  from  all  further 
obiigaiions  under  these  contracts,  and  Applicant  has  agreed  to  waive  any  accrued  take-or-pay  liability  on  the  pari  of  Arkla  Applicant  states  that  Adda  is  not  paying  for  gas  not  taken,  and  that 
because  of  Arkia  s  take  situation,  the  sales  cannot  be  economically  maintained  Applicant  states  that  the  wells  are  as  follows: 


Well  name 


Estimated  deiiverability 


NGPA  pncmg  (last 
effective  rate) 


Coussins  No  1 

Dons  White  No  1 ... 
Archie  Davis  No.  1 . 

Bales  No  1 

Bates  No  1-0 


1.500  Mci/day.. 

300  Mcl/day 

150  Mcf/day 

400  Mcf/day 

100  Mcf/day 


Section  104  (S2.18). 
Section  104  (S2.18). 
Section  106(a)  (S0.958). 
Section  106(a)  ($0,958). 
Section  106(a)  ($0,958). 


Applicant  plans  lo  sell  the  gas  into  the  spot  market  m  the  short  term,  and  it  is  still  negotiating  for  potential  customers. 

"  Applicant  holds  a  small  producer  certificaie  m  Docket  No  CS7 1-960. 

' "  Additional  mtormation  received  Aug.  22,  1 986 

"  £t  3l  parties  are  Thelma  Bauerdorf  and  Constance  Cartwnght  TTS  UW  George  Bauerdorf.  Glen  Hamnor,  AM  Jackson,  Marcel  D  Landry,  Estate  of  Gordan  M.  Mace,  Laura  &  FeSoa  C. 
Trahan,  Ralph  T  Anderson.  George  C  Francisco  III  and  Tom  T  Moore 

' "  Aoplicanl  requests  a  2-year  limited-term  abandonment  authorization  to  Texas  Gas  from  the  MIOGYP  RA  SU  B  of  the  Trahan  No  1  well,  Mauhce  Field,  Lafayette  Parish,  LA,  in  order  to 
seek  other  maniets.  Involved  is  NGPA  section  104  minimum  rate  gas,  and  Applicant  states  the  well  has  not  produced  since  Jan.  13.  1981  However  for  the  90-day  penod  prior  to  temporary 
abandonment  of  the  suDiect  well,  the  subiecl  zone  produced  an  average  ol  435  Mct/d  Applicant  states  it  plans  to  rework  the  MIOGYP  RA  SU  8  of  the  Tranan  No  1  well,  but  the  current 
contract  price  is  not  enough  to  lustify  such  work  Applicant  estimates  that  the  deiiverability  from  the  well,  after  enhancement  work,  will  be  approximately  5.000  Mcl/d  Applicant  states  it  wiM  be 
lacing  a  most  difficult  situation  with  the  NGA  gas  that  could  be  made  available  to  the  marketplace  but  will  not  be  taken  by  Texas  Gas  over  the  next  2  years,  and  that  Applicant  will  suffer  a 
significant  loss  ol  cash  flow  that  might  othemvise  be  used  to  fund  additional  expkKation  and  production  activities  Applicant  states  Texas  Gas  has  agreed  to  release  the  gas  available  from  the 
subiecl  well  lor  a  2year  penod  ana  has  agreed  to  support  its  application 

1 '  Applicant  requests  expeditious  consideration  for  a  2year  blanket  limited-term  certificate  to  make  sales  lo  other  markets  for  resale  in  interstate  commerce  ol  volumes  ol  gas  which  Texas 
Gas  agreed  lo  release  and  are  suoiect  lo  the  Imited-term  abandonment  in  Docket  No.  0166-172-004  Applicant  states  without  expeditious  consideration,  /Vpplicani  trauld  be  unable  lo  move 
these  resen/es  and  wouW  t>e  suftenng  a  loss  ol  cash  ttow. 

■""Additional  inlormation  received  Aug  27.  1986 

"  MH  Marr,  small  producer  certificate  holder  in  Docket  No  CS71-671,  and  Jaines  M.  Forgotson.  small  producer  certificate  hokJer  in  Docket  No.  CS75-372  request  permanent 
^rll'^"'"^'  '^^"^'"  s^'^s  '°  United  that  are  covered  under  a  gas  purchase  contract  dated  Feb  22,  1982  Applicant  states  United  has  advised  Applicants  n  intends  to  suspend  all  purchases 
ol  NOA  gas  covered  by  the  contract  as  ol  Aug  14.  1986,  the  date  the  contract  expires  Applicants  state  United  has  not  paid  for  that  portion  ol  the  annual  minimum  quanoty  which  United  has 
tailed  10  take  during  any  contract  year  dunng  the  term  ol  the  contract  The  wells  involved  are  shown  below 


Well  name 

NGPA  category 

Approxi- 
mate 
deiiverability 
(Mcf/d) 

MH   Marr  King  Estale  Unit  No   1    

280 

Amoco  Production  Co  Clements  No  1 

104  Post-1974 

92 

Total  

372 

Applicanis  slate  they  do  not  yet  have  a  commitment  lor  the  sale  of  the  gas  from  said  wells,  however  they  have  contacted  Mid-Con  Sennces  Corp.  for  possible  sale  of  the  subiecl  gas  m 
the  intrastate  martel  Applicants  state  that  m  view  ol  the  lact  that  United  has  advised  Applicants  that  they  are  preckjded  Irom  making  any  delivenes  to  United  Irom  the  subiect  wells,  Applicanis 
will  sutler  a  severe  economic  hardship  by  being  required  to  shutnn  the  subject  wells,  and,  therelore.  request  expeditious  consideration  ol  their  abandonment  appucatxjn. 

Filmg  Code  A— Initial  Service  B— Abandomeni  C— Amendment  to  add  acreage  D— AmerxJment  lo  delete  acreage  E— Total  Succession  F— Partial  succession. 

|FR  Doc.  86-2rj072  Filed  9-4-a6;  8:45  am] 
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(Docket  Not.  RMe3-71-O40  and  RM83-71- 
041] 

Elimination  of  Variable  Costs  From 
Certain  Natural  Gas  Pipeline  Minimum 
Commodity  Bill  Provisions;  Order 
Granting  Rehearing  For  Purpose  of 
Furttier  Consideration 

Issued  August  25, 1986. 

Before  Commissoners:  Anthony  G.  Sousa, 
Acting  Chairman:  Charles  G.  Stalon,  Charles 
A.  Trabandt  and  CM.  Naeve. 

On  June  30, 1986,  the  Commission 
issued  Order  No.  380-E,  '  in  the 
captioned  proceeding,  on  remand  from 
Wisconsin  Gas  Co.  v.  FERC.  *  In  its 
order,  the  Commission  reiterated  its 
position  that  §  154.111  of  its 
regulations  '  bars  a  downstream 
pipeline  from  passing  through  upstream 
pipeline  minimum  commodity  bill 
charges  in  its  own  minimum  commodity 
bill  charges.  On  ]uly  24, 1986, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  and  Indiana 
Gas  Company,  Inc..  (Indiana  Gas]  filed 
request  for  rehearing  of  Order  No.  380-E 
pursuant  to  Rule  713  of  the 
Commission's  Rules  of  Practice  and 


Procedure.  *  Midwestern  requests  that 
the  Commission  grant  rehearing  and 
permit  it  to  pass  such  upstream  charges 
through  its  minimum  commodity  bill. 
Indiana  Gas  seeks  rehearing  to  the 
extent  that  Order  No.  380-E  precludes 
consideration,  in  individual  downstream 
pipeline  rate  cases,  of  the  type  of  fixed- 
costs  and  the  appropriate  methodology 
for  allocating  such  costs  in  the 
downstream  pipeline's  rates. 

In  order  to  afford  additional  time  to 
consider  the  respective  requests  for 
rehearing,  it  is  necessary  to  grant 
rehearing  solely  for  the  limited  purpose 
of  further  consideration. 

The  Commission  orders:  Rehearing  of 
Order  No.  380-E  is  granted  solely  for  the 
limited  purpose  of  further  consideration. 
As  provided  in  Rule  713(d)  *  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  no  answers  to  the  respective 
requests  for  rehearing  are  permitted. 
By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-20070  Filed  »-4-86;  8:45  a.m.] 
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•  35  FERC  I  61.348  (1986). 

«  770  F.2ci  1144  (D.C.  Cir.  1985). 

'  18  CFR  154.111  (1985). 


*  18  CFR  385.713  (1986). 
»  18  CFR  713(d)  (1985). 


Office  of  Hearings  and  Appeals 

Cases  Filed  ttie  Week  of  August  1 
Ttirough  August  8, 1986 

During  the  Week  of  August  1  through 
August  8, 1986  appeals  and  applications 
for  exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

George  B.  Breznay, 

Director  Office  of  Hearings  and  Appeals. 
August  27, 1986. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  Aug.  1  through  Aug  8.  1986] 


Date 


Aug.  4.  86 
Aug.  7.88 

Aug.  7.  SB 
Aug.  5,  86. 


Name  and  location  of  aoplicant 


Moto  OH  Company.  Dubuque.  lA 

Nourse  A  Associates.  PS..  Seattle.  WA.. 


Texaco.  Inc..  White  Plains.  NY 

Empire  Gas  Corp.  Washington.  DC. 


Case  No. 


KEE-0060 
KFA-0040 


KRZ-0043 
KEF-0048 


Type  of  sutjmtsston 


Exception  to  ttie  Reporting  Requirements.  If  Granted:  Molo  Oil  Company 
would  not  be  required  to  file  Form  EIA-782B.  ■Resellers/ Retailers  Monthly 
Petroleum  Product  Sales  Report." 

Appeal  of  an  information  request  denial  If  Granted:  ttie  July  17,  1986 
Freedom  of  Information  Request  Demal  Issued  by  ttie  Office  of  futanage- 
ment  Services  would  be  rescinded  and  t^tourse  &  Associates.  P  S  would 
receive  access  to  documents  concerning  the  Fort  Peck-Havre  230/ KV 
transmission  line.  Contract  No  DE-AC65-84WP  15857  with  Amencan  Line 
BmMers.  Inc. 

Interiocutory.  If  Granted:  The  July  9.  1986  Speoal  Report  Order  issued  to 
Texaco.  Inc  (CAS  No  KRX-0016)  would  be  rescinded 

Implementation  of  special  refund  procedures  If  Granted:  Ttie  Office  of 
Heanngs  and  Appeals  would  implement  Speoal  Refund  Procedures  pursu- 
ant to  10  CFR  Part  205,  Subpart  V.  in  connection  wth  the  January  6,  1986 
Consent  Order  entered  into  with  Empire  Gas  Corporation 


Refund  Applications  Received 


7/31/86 
7/31/86 
7/31/86 
7/31/86 
7/31/86 
7/31/86 
7/31/86 
7/31/86 
7/31/86 
7/31/86 
7/31/86 
7/31/86 
7/31/86 
7/31/86 
7/31/86 
7/31/86 


Gulf/Edc(e's  GuH RF40-3227 

Guff/Rudy's  GuH RF40-3228 

Gulf/Ck>«erdale  GuH _  RF40-3229 

GuH/Don's  Service  Center RF40-3230 

Gulf/Ewi  Undsay  Gulf  Service RF40-3231 

GuH/Van  Meter's  Grocery RF40-3232 

Gulf/GrBymart.  Inc RF40-3233 

Guff/Riggs  Gulf  Servica RF40-3234 

Gulf/Bao's  Holiday  Gulf  Service RF40-3235 

GuH/PanWi  GuH  Service „ RF40-323e 

GuH/FaiiTnont  GuH  Service RF40-3237 

GuH/HoHnes  GuH  Station RF40-3238 

GuH/P«tys  North  Main  GuH RF40-3239 

GuH/J«ry's  Gulf RF40-3240 

GuH/Nazionale  GuH  Station „..  RF40-3241 

GuH/Plagena  GM  S/Mon RF40-3242 


Refund  Applications  Received— Continued        Refund  Applications  Received— Continued 


7/31/86    Gulf/Knight  Gulf  Station RF40-3243 

7/31/86    Gulf/Baker's  Walkwick  GuH RF40-3244 

7/31/86    GuH/Leighty's  GuH RF40-3245 

7/31/86    Gulf/Benban's  GuH RF40-3246 

7/31/86    GuH/Bryant  Enterprises.  Inc RF40-3247 

7/31/86    GuH/ Alamo  GuH  Service RF40-3248 

7/31/86    Navaio/Atchison.       Topeka      &     RF203-8 
Santa  Fe  Railroad. 

8/4/86    GuH/Hendricka  Oil  Co..  Inc RF40-3250 

6/4/86    APCO/Atchiaon.  Topeka  &  Santt    RF83-150 

Fa 
8/4/86    Beacon/Automatic  Gasoline  Sys-    RF238-68 
terns. 

8/4/86    Beacon/Westside  Beacon RF238-6S 

8/4/86    B«acon/Qa»0-Teha RF238-70 

a/4/66    Doaoon/Don  Rote  Oil  Co..  Inc RF238-71 


8/4/86     Elm  City/Ultramar  Potroloum,  Inc..    RF255-2 

8/4/86    GuH/ United  Illuminating  Co RF40-3249 

8/4/86    Amoco/PuWic  Service  Co..  of  In-     RF21- 
diana.  12622, 

RF21- 

12623 
8/4/86    Amoco/Rosebud  Sioux  Tnbe RF21- 

12624. 

R02 1-321 

8/4/86    GuH/Farrell  Lines RF40-3251 

8/4/86     Manne/Maffitt  Oil  Co RF257-1 

8/4/86    Manna/Len  Theoele  Service RF257-2 

8/5/86    Sid  Richardson/Boyds.  Inc RF26-47 
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Refund  Appucations  Received— -Continued 


8/1/86 

Marathon  Relund  AppHcaHons 

nF250-832 

thru  8/8/ 

«ni 

86 

RF250- 
936 

S/1/86 

Mow  Raiund  Afipkcalnna.-.. 

...  RF22S-ge94 

thru  8/8/ 

thru 

86 

RF225- 
10032 

(FR  Doc.  20050  Filed  9-4-«6:  8:45  am) 
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Issuance  of  Decisions  and  Orders; 
Weetc  of  July  7  tfirough  July  11, 1986 

During  the  week  of  July  7  through  ]uly 
11, 1986,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

Natural  Resources  Defense  Council,  7/Uf86; 
KFA-O031 

The  Natural  Resources  Defense  Council 
(NRDC)  filed  an  appeal  from  a  partial  denial 
by  the  Nevada  Operations  Office  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  appeal,  the  DOE 
found  that  the  Nevada  Operations  Office  had 
adequately  searched  for  the  requested 
document.  In  addition,  the  DOE  found  that 
the  NRDCs  request  for  a  waiver  of  search 
and  copying  fees  should  be  granted. 
Important  issues  that  were  considered  in  the 
Decision  and  Order  were  (i)  the  adequacy  of 
the  search,  and  (ii)  whether  the  sale  of  a 
publication  derived  from  the  information 
gained  through  a  FOIA  request  bars  a  request 
for  a  fee  waiver. 

Remedial  Order 

Texaco  Inc..  7/9/86:  BRO-1467 

Texaco  Inc.  objected  to  a  Proposed 
Remedial  Order  in  which  the  Office  of 
Special  Counsel  for  Compliance  (OSC) 
alleged  that  Texaco  violated  the  refiner  price 
rules  contained  in  Part  212,  Subpart  E  in  sales 
of  motor  gasoline  to  the  Office  of  General 
Services  (GS).  an  agency  of  the  State  of  New 
York.  The  PRO  alleged  that  Texaco 
overcharged  GS  by  $260,147  as  a  result  of 
Texaco's  improper  class  of  purchaser 
assignment  of  GS.  The  PRO  stated  that  during 
the  audit  period,  Texaco  charged  GS  prices 
for  motor  gasoline  which  were  established  for 
a  bulk  plant  operated  by  a  Texaco  consignee- 
distributor  even  though  GS  did  not  receive 
gasoline  from  that  bulk  plant.  During  the 
course  of  the  proceeding,  OSC  argued  further 
that,  even  if  the  gasoline  delivered  to  GS 
passed  through  the  bulk  plant  owned  by  the 


Texaco  consignee  distributor,  Texaco  was 
obligated  to  assign  GS  to  a  class  of  purchaser 
at  the  Texaco  bulk  plant  from  which  the 
gasoline  was  initially  lifted.  In  rejecting  the 
OSC  arguments,  the  DOE  found  that  OSC 
failed  to  support  its  contention  that  GS 
received  deliveries  directly  from  a  Texaco 
bulk  plant  during  the  audit  period.  The  DOE 
also  found  that  Texaco's  assignment  of  GS  to 
a  class  of  purchaser  at  the  consignee- 
distributor's  bulk  plant  was  reasonable  and 
in  accord  with  DOE  Regulations. 
Accordingly,  the  Texaco  Statement  of 
Objections  was  sustained  and  Aw  Proposed 
Remedial  Order  issued  to  Texaco  on  August 
6, 1981  was  rescinded. 

Vanderbilt  Energy  Corp..  7/9/86;  HRO-Wao 
Vanderbilt  Energy  Corporation  objected  to 
a  Proposed  Remedial  Order  which  the 
Southwest  Regional  Office  of  the  Economic 
Regulatory  Administration  issued  to  the  firm 
on  lune  28, 1982.  In  the  Proposed  Remedial 
Order,  the  Economic  Regulatory 
Administration  found  that  the  firm  had 
improperly  certified  as  stripper  well 
properties  four  properties  which  it  operated. 
These  certifications  were  based  upon  the 
firm's  use  of  sales  data  rather  than 
production  data  to  calculate  the  average 
daily  production  (ADP)  for  the  properties. 
After  considering  the  firm's  Statement  of 
Objections,  the  DOE  concluded  that  the 
allegations  with  respect  to  one  of  the  four 
properties  should  be  withdrawn  based  upon 
a  calculation  of  ADP  using  production  data 
from  a  12-month  period  not  previously 
considered.  The  DOE  concluded  that  the 
Proposed  Remedial  Order  with  respect  to  the 
other  three  properties,  should  be  issued  as  a 
final  Order.  In  doing  so,  the  DOE  found  that 
ADP  for  purposes  of  determining  eligibility 
for  the  stripper  well  exemption  must  be 
calculated  using  available  production  data, 
not  sales  data.  The  DOE  also  found  that  the 
firm  had  not  shown  sufficient  recoupment  of 
down  days  during  the  measuring  year  to 
qualify  the  properties  for  the  stripper  well 
exemption. 

Supplenental  Order 

Texaco  Inc.,  7/9/86;  KRX-0016 

As  an  administrative  convenience  to  the 
Economic  Regulatory  Administration,  a 
Deputy  Director  of  the  Office  of  Hearings  and 
Appeals  issued  a  Special  Report  Order  (SRO) 
to  Texaco  Inc.  The  SRO  concerns  Texaco's 
sales  of  middle  distillates  and  motor  gasoline 
to  customers  that  purchased  those  products 
on  or  before  May  15, 1973  pursuant  to 
variable-priced  contracts.  The  SRO  requires 
that  Texaco  identify  those  customers  and, 
with  respect  to  each  customer,  provide  the 
following  information:  (i)  The  May  15. 1973 
selling  price  that  Texaco  assigned  to  the 
customer  for  the  product  in  question;  (ii)  the 
price  that  Texaco  charged  the  customer  for 
that  product  in  an  actual  sale  on  or  before 
May  15, 1973;  and  (iii)  the  volume  of  the 
product  sold  to  the  customer  in  sales  in  which 
Texaco  used  a  May  15, 1973  selling  price 
other  than  that  set  forth  in  item  ii.  The  SRO 
does  not  request  information  for  customers 
that  are  the  subject  of  Texaco  Inc..  14  DOE 
,  No.  HRO-0272  (July  23, 1986). 


Implementation  of  Special  Refund  Pioceduras 

Port  Oil  Co.,  Inc..  7/9/86;  HEF-0153 

The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution  of 
$20,965.53,  plus  accrued  interest,  received  as 
the  result  of  a  consent  order  entered  into  by 
Pori  Oil  Company,  Inc.  and  the  DOE.  The 
DOE  determined  that  the  Port  settlement  fund 
should  be  distributed  to  customers  that  were 
injured  as  a  result  of  purchases  of  motor 
gasoline  from  Port  during  the  period  April  1. 
1979  through  December  31, 1979.  The  Decision 
discusses  specific  information  to  be  included 
in  refund  applications. 

Refund  Applications 

Bay  side  Fuel  Oil  Depot  Corp.,  v.  So  vino  Oil& 
Heating  Co..  Inc..  7/11/86:  RF244-1 

The  DOE  issued  a  Decision  and  Order 
concering  an  Application  for  Refund  in  the 
Bayside  Fuel  Oil  Depot  Corp.  special  refund 
proceeding.  The  applicant  was  a  reseller 
whose  purchases  of  No.  2  heating  oil  from 
Bayside  rendered  it  eligible  for  a  refund 
below  the  $5,000  small  claims  threshold.  In  its 
Decision,  the  DOE  granted  the  application 
under  the  standards  specified  in  Bayside  Fuel 
Oil  Depot  Corp..  13  DOE  1  85,139  (1985).  The 
refund  granted  totals  $2,667,  representing 
$1,938  in  principal  and  $729  in  interest. 
Breckenridge  Gasoline  Co.,  Warren 

Petroleum  Co.,  E.I.  Du  Pont  De  Nemours 
&  Co..  7/9/86:  RF60-1,  HF60-2 

Warren  Petroleum  Company  filed  an 
Application  for  Refund  seeking  a  portion  of 
funds  remitted  by  Breckenridge  Gasoline 
Company  pursuant  to  a  consent  order  that 
Breckenridge  entered  into  with  the  DOE. 
Warren  purchased  31,427,430  gallons  of 
natural  gas  liquid  products  from  Breckenridge 
during  the  consent  order  period.  The  DOE 
found  that  for  a  major  portion  of  the  NCLPs 
that  Warren  purchased,  Warren  was  charged 
prices  below  the  average  market  price  levels. 
As  a  result,  Warren  obtained  a  substantial 
cost  benefit.  Considering  the  competitive 
advantage  that  Warren  enjoyed  from  its 
purchases  from  Breckenridge,  the  DOE 
limited  the  refund  to  Warren  to  an  amount 
equal  to  the  number  of  gallons  that  Warren 
purchased  at  above  market  prices  multiplied 
by  the  per  gallon  refund  rate.  The  total 
amount  of  refund  granted  to  Warren  was 
$120,490.00  which  includes  $88,294.11  in 
principal  and  $32,195.89  in  accrued  interest. 

E.I.  du  Pont  de  Nemours  &  Co.  also  filed  an 
Application  for  Refund  in  the  Breckenridge 
refund  proceeding  on  the  basis  that  it 
purchased  the  Breckenridge  products  from 
Warren.  Du  Pont  used  the  Breckenridge 
products  in  its  petrochemical  production 
process.  Since  Du  Pont  was  an  end-user,  the 
DOE  determined  that  the  firm  should  receive 
a  refund  in  proportion  to  the  volume  that  the 
firm  purchased  without  a  detailed  showing  of 
injury.  The  amount  of  refund  granted  to  Du 
Pont  was  $4,620.60  in  principal  and  $1,685.40 
in  accrued  interest. 

Conoco.  Inc..  Consumers,  Inc.,  7/10/86:  RF34- 
33 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  on 
the  basis  of  the  procedures  outlined  in  Office 


Federal  Register  /  Vol.  51.  No.  172  /  Friday.  September  5.  1986  /  Noticeg 


31805 


of  Special  Counsel.  11  DOE  ?  85,226  (1984) 
(Conoco).  Consumers,  Inc.,  applied  for  a 
refund  based  on  purchases  averaging  less 
than  50,000  gallons  per  month,  and  was 
presumed  to  have  been  injured  as  a  result  of 
the  alleged  overcharges.  After  examining  the 
evidence  and  supporting  documentation,  the 
DOE  determined  that  the  applicant's  claim 
was  meritoriouB,  and  that  the  firm  should  be 
granted  a  refund.  The  total  amount  of  the 
refunds  granted  in  this  decision  was  $6,333 
including  interest. 

Earth  Resources  Co.,  Chevron  U.S.A.,  Inc.,  7/ 
9/86:  RF-239-15 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Chevron  U.S.A.  Inc.  The  firm  applied  for  a 
refund  based  on  the  procedures  outlined  in 
Earth  Resources  Company,  13  DOE  \  85,384 
(1984),  governing  the  disbursement  of 
settlement  funds  received  from  Earth 
Resources  pursuant  to  a  1981  consent  order. 
In  its  Application,  Chevron  claimed  a  refund 
based  on  a  single  purchase  of  Earth 
Resources  product.  The  DOE  initially 
determined  that  Chevron  was  a  spot 
purchaser  of  Earth  Resources  product  and, 
under  the  spot  purchaser  presumption,  should 
be  presumed  not  to  have  been  injured  by  the 
alleged  overcharges.  Chevron  attempted  to 
rebut  that  presumption  by  demonstrating  that 
its  purchase  was  at  a  price  above  the  market 
average  for  the  relevant  product.  However, 
the  DOE  found  that  Chevron  had  failed  to 
prove  injury,  since  the  firm  could  not  show 
that  it  subsequently  sold  the  Earth  Resources 
product  at  a  loss.  Chevron's  application  was 
therefore  denied. 

Eastern  of  New  Jersey.  Inc.,  Atlantic 
Highlands  Real  Estate  et  al.,  7/7/86: 
RF232-107  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  50  Applications  for  Refund  in  the 
Eastern  of  New  jersey,  Inc.  special  refund 
proceeding.  The  applicants  were  either  end- 
users  or  resellers  whose  purchases  of  No.  4 
residual  fuel  oil  from  Eastern  rendered  them 
eligible  for  a  refund  below  the  $5,000  small 
claims  threshold.  In  its  Decision,  the  DOE 
granted  the  50  applications  under  the 
standards  specified  in  Eastern  of  New  Jersey. 
Inc.,  13  DOE  \  85,364  (1986).  The  refunds 
granted  total  $38,383,  representing  $23,972  in 
principal  and  $14,411  in  interest. 

Eastern  of  New  Jersey,  Inc.,  Bogen  Division 
et  al,  7/7/86:  RF232-1  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  49  Applications  for  Refund  in  the 
Eastern  of  New  jersey,  Inc.  special  refund 
proceeding.  The  applicants  were  either  end- 
users  or  resellers  whose  purchases  of  No.  4 
residual  fuel  oil  from  Eastern  rendered  them 
eligible  for  a  refund  below  the  $5,000  small 
claims  threshold.  In  its  Decision,  the  DOE 
granted  the  49  applications  under  the 
standards  specified  in  Eastern  of  New  Jersey, 
Inc.,  13  DOE  186.364  (1986).  The  rehxnds 
granted  total  $32,331,  representing  $20,191  in 
principal  and  $12,140  in  interest. 

Eastern  of  New  Jersey,  Inc.,  Joseph  Teshon  6- 
Co.  et  al.,  7/7/86:  RF232-160  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  50  Applications  for  Refund  in  the 
Eastern  of  New  jersey,  Inc,  special  refund 


proceedings.  The  applicants  were  either  end- 
users  or  resellers  whose  purchases  of  No.  4 
residual  fuel  oil  from  Eastern  rendered  them 
eligible  for  a  refund  below  the  $5,000  small 
claims  threshold.  In  its  Decision,  the  DOE 
granted  the  50  applications  under  the 
standards  specified  in  Eastern  of  New  Jersey, 
Inc..  13  DOE  185.364  (1986).  The  refunds 
granted  total  $39,377.  representing  $24,841  in 
principal  and  $14,936  in  interest 

Eastern  of  New  Jersey,  Inc.,  Liberty  Provision 
et  al...  7/7/86;  RF232-S2  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  50  Applications  for  Refund  in  the 
Eastern  of  New  jersey.  Inc.  special  refund 
proceeding.  The  applicants  were  either  end- 
users  or  resellers  whose  purchases  of  No.  4 
residual  fuel  oil  from  Eastern  rendered  them 
eligible  for  a  refund  below  the  $5,000  small 
claims  threshold.  In  its  Decision,  the  DOE 
granted  the  50  applications  under  the 
standards  specified  in  Easten  of  New  Jersey, 
Inc.,  13  DOE  185.364  (1986).  The  refunds 
granted  total  $51,872,  representing  $32,393  in 
principal  and  $19,479  in  interest. 

Gulf  Oil  Corp.,  Florida  Public  Utilities  Co..  7/ 
11/86:  RF40-3197 
In  this  Decision  and  Order,  the  Office  of 
Hearings  and  Appeals  (OHA)  rescinded  a 
$7,539  refund  from  the  Gulf  Oil  Corporation 
escrow  account  which  had  been  granted  to 
Florida  Public  Utihties  Company  (FPUC)  in 
an  April  17, 1986  Decision.  The  prior 
determination  had  been  based  on  the 
assumption  that  FPUC  had  been  the  ultimate 
consumer  of  the  Gulf  propane  which  it  had 
purchased  during  the  Gulf  consent  order 
period.  When  the  OHA  subsequently  learned 
the  FPUC  had  resold  the  propane,  it 
requested  that  the  firm  make  the  showing  of 
injury  required  of  all  reseller  claimants  in  the 
Gulf  special  refund  proceeding.  After  FPUC 
informed  the  OHA  that  it  was  unable  to  make 
the  required  injury  showing,  the  OHA  issued 
the  present  determination  which  requires  the 
firm  to  return  the  $7,539  to  the  DOE. 

Gulf  Oil  Corp.,  Glades  Road  Gulf  Service, 
Foshee  Service,  7/10/86:  RF40-3150, 
RF40-3162 
The  DOE  issued  a  Decision  and  Order 
concerning  the  Applications  for  Refund  filed 
by  Glades  Road  Gulf  Service  and  Foshee 
Service,  both  retailers  of  Gulf  petroleum 
products.  The  claimants  applied  for  a  refund 
based  on  the  procedures  outlined  in  Gulf  Oil 
Corp.,  12  DOE  1 85,048  (1984).  After  examning 
the  evidence  and  supporting  documentation 
submitted  by  the  applicants,  the  DOE 
concluded  that  the  claimants  should  received 
a  total  of  $2,579  ($2,140  principal  plus  $439 
interest). 

Gulf  Oil  Corp..  Ledesma's  Gulf  Service.  7/7/ 
86:  RF  40-02830 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Ledesma's  Gulf  Service,  a  retailer  of  Gulf  Oil 
Corporation  petroleum  products.  The  firm 
applied  for  a  refund  based  on  the  procedures 
outlined  in  Gulf  Oil  Corp.,  12  DOE  1 85,048 
(1964),  governing  the  disbursement  of 
settlement  funds  received  from  Gulf  pursuant 
to  a  1978  consent  order.  In  accordance  with 
those  procedures,  Ledesma's  argued  that  a 
decline  in  its  annual  sales  volumes  between 


1974  and  1975  constituted  evidence  that  it 
absorbed  GulPs  increased  prices  in  an 
amount  greater  than  its  refund  claim.  In 
examining  Ledesma's  application,  however, 
the  DOE  found  that  the  firm's  sales  volume 
did  not  decrease  substantially  and,  moreover, 
the  small  decline  that  did  occur  was  almost 
entirely  due  to  decreases  in  two  months. 
Consequently,  the  DOE  concluded  that 
Ledesma's  had  not  submitted  data  which 
convincingly  demonstrated  cost  absorption  or 
injury,  and  the  firm's  Application  for  Refund 
was  denied. 

Gulf  Oil  Corp.,  South  Mississippi  Electric 
Power  Association  Cooperative,  7/11/86: 
RF40-3161 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
South  Mississippi  Electric  Power  Association 
Cooperative,  an  end-user  of  Gulf  petroleum 
products.  The  claimant  applied  for  a  refund 
based  on  the  procedures  outlined  in  Gulf  Oil 
Corp..  12  DOE  1 85.048  (1984).  After 
examining  the  evidence  and  supporting 
documentation  submitted  by  the  applicant 
the  DOE  concluded  that  the  claimant  should 
receive  a  total  of  $170  ($141,  principal  plus 
$29  interest)  based  upon  a  total  volume  of 
115,538  gallons  of  Gulf  product  purchases. 

Gulf  Oil  Corp.,  Thrasher  Trucking  Co.  et  al. 
7/10/86  RF40-2048  ETA. 
The  DOE  issued  a  Decision  and  Order 
concerning  Applicationi  for  Refund  filed  by 
three  end-tisers  of  refined  petroleum  products 
purchased  from  Gulf  Oil  Corporation.  In 
accordance  with  the  procedures  established 
in  the  Gulf  special  refund  proceeding,  the 
DOE  determined  that  each  applicant  should 
receive  a  refund  based  on  its  purchase 
volumes  of  Gulf  refined  petroleum  products 
during  the  Gulf  consent  order  perioid.  The 
total  amount  of  refunds  approved  in  this 
Decision  and  Order  is  $3,321  ($2,756  principal 
plus  $565  interest). 

Marathon  Petroleum  Co.,  Grimm's 
Diversified  Services  Corp.,  7/9/86; 
RF250-0001 
The  DOE  issued  an  order  concerning  an 
Application  for  Refund  filed  by  Grirmn's 
Diversified  Services  Corp.  for  a  portion  of  the 
consent  order  funds  remitted  to  the  DOE  by 
Marathon  Petroleum  Company.  Grimm's 
substantiated  purchases  of  1,046,683  gallons 
of  Marathon  product,  and  was  therefore 
granted  a  refund  consisting  of  $440  principal 
and  $13  interest 

Northwest  Pipeline  Corp.,  Arex,  Inc.,  7/09/86. 
RF116-1 
Arex.  Inc.  filed  an  Application  for  Refund 
in  which  the  firm  sought  a  portion  of  the  fund 
obtained  by  the  DOE  through  a  consent  order 
entered  into  with  Northwest  Pipeline 
Corporation.  The  DOE  found  that  Arex 
demonstrated  that  it  purchased  Northwest 
natural  gasoline  during  the  consent  order 
period  and  that  Arex  was  injured  by  those 
purchases.  Using  a  three-step  competitive 
disadvantage  methodology,  the  DOE 
calculated  a  range  of  Arex's  competitive 
disadvantage.  A  refund  of  $12,775.06  was 
found  to  compensate  Arex  for  any  harm 
experienced  as  a  result  of  Northwest's 
alleged  overcharges.  In  addition,  the  firm 
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received  accrued  interest  of  $5,826.15  for  a 
total  refund  of  $18,601.21. 

Northwest  Pipeline  Corp..  Delgado  Oil  Co. 
Inc..  7/09/86.  RF116-4 
Delgado  Oil  Company,  Inc.  filed  an 
Aplication  for  Refund  in  which  the  firm 
sought  a  portion  of  the  fund  obtained  by  the 
DOE  through  a  consent  order  entered  with 
Northwest  Pipeline  Corporation.  The  firm 
claimed  a  refund  on  the  basis  of  its  purchases 
of  natural  gasoline  from  Northwest  during  the 
period  August  1, 1980  through  December  31, 
1980.  Since  that  product  was  decontrolled 
effective  January  1. 1980,  the  firm  was  not 
eligible  for  a  refund,  and  the  request  for 
refund  was  denied. 

Dismissals 

The  following  submissions  were  dismissed: 
Name  and  Case  No. 

Ashland  Oil,  Inc.— HEE-0150 
BHP  Petroleum  Co.,  Inc.— KRS-0250 
Buskrud  Oil  Company— KEE-0052 
Chandler  Trailer  Convoy— RFl 53-26 
Chandler  Trailer  Convoy— RFl 54-23 
Chandler  Trailer  Convoy— RF154-26 
Commonwealth  Refining  Co. — HEG-0011. 

HEE-0004 
Empire  Gas  Corp.— HRD-0250 
Etheridge  Oil  Company— KEE-0046 
Five  Points  West  Gulf— RF4O-3160 
Jack  B.  Kelly— RF40-2952 
Pickens-Bond  Construction — RF153-29 
Rogers  Gulf— RF40-3163 
Scruggs  Energy  Co.,  W.W.  Scruggs,  Donald 

W.  Guillory— KRO-0280 
Shreve  City  Gulf— RF40-3148 
Stott  &  Davis  Motor  Express— RF40-2955 
University  Gulf— RF40-3149 
Wigwam  Gulf  Service— RF40-3164 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Heatings  and  Appeals,  Room  lE-234, 
Forrestai  Building.  1000  Independence 
Avenue,  SW..  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
Richard  W.  Dugan. 

Acting  Director.  Office  of  Hearings  and 
Appeals. 

August  22, 1986. 

[FR  Doc.  86-20051  Filed  9-4-«6:  8:45  am] 
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Issuance  of  Decisions  and  Orders; 
Week  of  July  14  Through  July  18, 1986 

During  the  week  of  July  14  through 
July  18, 1986,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 


submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

Minahan.  Shapiro  &  Eggemeyer,  P.C.,  7/15/ 
86.  KFA-0041 
The  law  Hrm  of  Minahan,  Shapiro  & 
Eggemeyer,  P.C,  on  behalf  of  Gary  Tripp, 
filed  an  Appeal  from  a  partial  denial  of 
access  to  records  under  the  Freedom  of 
Information  Act  (FOIA]  by  the  Assistant 
Administrator  for  Management  Services, 
Western  Area  Power  Administration.  The 
Assistant  Administrator  had  partially  denied 
access  to  records  pertaining  to  the  selection 
of  an  applicant  for  a  position  of  Apprentice 
Electrician,  including  the  SF-171's  and 
Supplemental  Qualifications  Statements  of 
all  the  applicants,  except  Mr.  Tripp,  and  the 
ratings  given  to  the  applicants  by  the  OPM. 
The  DOE  determined  that  the  information 
concerning  the  unsuccessful  applicants  was 
properly  withheld  pursuant  to  Exemption  6  of 
the  FOIA,  since  such  applicants  had  a 
significant  privacy  interest  in  the  materials. 
The  DOE  further  determined  that  the  public 
interest  in  ensuring  that  government  hiring 
regulations  were  followed  outweighed  the 
minimal  privacy  interest  which  the  successful 
applicant  had  in  his  application  materials 
and  OPM  rating.  Accordingly,  the  DOE 
ordered  the  release  of  the  successful 
applicant's  SF-171,  with  certain  purely 
private  material  deleted. 

Remedial  Order 

Getty  Oil  Company /Economic  Regulatory 
Administration.  7/17/86.  HCX-0091. 
HRR-0074 

During  the  period  January  1974  through 
January  1976  Getty  Oil  Company  (Getty)  and 
the  Standard  Oil  Company  (Sohio)  engaged 
in  crude  oil  transactions  in  which  Getty 
transferred  to  Sohio  price-controlled 
domestic  crude  oil  and  Sohio  transferred 
equal  volumes  of  higher-priced  foreign  crude 
oil  to  Getty.  During  the  three  months  prior  to 
January  1974  similar  transactions  occurred, 
except  that  BP  Trading  Ltd.  rather  than  Sohio 
transferred  foreign  oil  to  Getty.  In  an  October 
7, 1977  Decision  on  an  appeal  from  a 
Remedial  Order  issued  to  Getty,  the  Office  of 
Hearings  and  Appeals  (OHA)  found  that  the 
Getty-Sohio  transactions  were  constituted  an 
exchange  for  the  entire  period,  that  the  value 
of  the  foreign  oil  Getty  received  therefore 
was  consideration  for  the  domestic  oil  it 
transferred,  and  that  the  difference  between 
the  respective  values  of  the  expensive  foreign 
and  price-controlled  domestic  oil  constituted 
overcharges  by  Getty.  Getty  Oil  Co.,  1  DOE 
1 80.102  (1977).  After  reviewing  this  Decision, 
the  United  States  District  Court  for  the 
District  of  Delaware  held  that  the  DOE's 
determination  was  correct  with  respect  to  the 
period  beginning  January  1974,  but  remanded 
two  issues:  (i)  Whether  Getty  overcharged 
Sohio  during  the  months  October  1973 
through  December  1973,  and  (ii)  whether 
certain  per-barrel  cash  differentials  specified 
in  the  1973  contracts  between  the  firms, 
which  amounted  to  a  discount  on  the  price 
Getty  paid  for  the  foreign  crude  oil, 
constituted  additional  overcharges  during  the 
period  January  1974  through  January  1976. 


In  accordance  with  the  remand  order,  the 
Economic  Regulatory  Administration  (ERA) 
filed  a  motion  to  modify  OHA's  1977 
Remedial  Order  decision.  In  its  motion.  ERA 
alleged  that  the  economic  substance  of  the 
October-December  1973  transactions  was  the 
same  as  that  of  later  transactions,  and 
contended  that  the  benefit  of  the  cash 
differentials  Getty  received  during  the  period 
January  1974  through  January  1976 
constituted  additional  overcharges.  After 
considering  the  firm's  responses  to  these 
contentions,  OHA  concluded  that  a  new 
Remedial  Order  should  be  issued  based  upon 
the  allegations  advanced  in  ERA's  motion. 
The  decision  found  that  Getty  had  made 
additional  overcharges  of  more  than  $24 
million,  and  directed  the  firm  to  remit  that 
amount,  plus  more  than  $60  million  in 
accrued  interest,  to  the  DOE  for  restitution  in 
a  special  refund  proceeding  conducted  under 
10  CFR  Part  205,  Subpart  V.  OHA  also 
determined  that  this  Decision  may  not  be 
reviewed  by  FERC,  because  it  is  based  on  a 
pre-1977  Notice  of  Proposed  Violation,  and 
any  appeal  must  be  taken  in  the  United 
States  District  Court  for  the  District  of 
Delaware. 

Motion  for  Discovery 

Rodgers  Hydrocarbon  Corp..  Ray  V.  Rodgers, 
7/15/86,  HRD-1098,  HRH-0298 
Rodgers  Hydrocarbon  Corporation  and  Ray 
V.  Rodgers  (RHC)  filed  Motions  for  Discovery 
and  Evidentiary  Hearing  in  connection  with 
the  firm's  Statement  of  Objection  to  a 
Proposed  Remedial  Order  (PRO)  issued  to  it 
by  the  Economic  Regulatory  Administration 
on  March  29, 1985.  In  the  Discovery  Motion, 
RHC  sought  administration  record  and 
contemporaneous  construction  discovery 
concerning  the  regulatory  definition  of  crude 
oil.  In  considering  the  Motion,  the  DOE  found 
that  RHC  had  failed  to  show  the  unusual 
factual  or  legal  circumstances  necessary  to 
warrant  expanded  administrative  record 
discovery.  Furthermore,  the  DOE  found  that 
RHC  had  not  demonstrated  that  the  crude  oil 
regulation  was  ambiguous  and  that  it  had 
been  interpreted  inconsistently.  Accordingly, 
contemporaneous  construction  discovery  was 
also  denied.  Finally,  the  DOE  denied  RHC's 
Motion  for  Evidentiary  Hearing,  finding  that 
RHC's  request,  which  sought  to  demonstrate 
that  the  firm  sold  something  other  than  crude 
oil,  concerned  a  legal,  not  factual  issue,  and 
thus  did  not  present  any  appropriate  issues 
for  an  evidentiary  hearing. 

Implementation  of  Special  Refund  Procedures 

H.C.  Lewis  Oil  Company.  7/15/86,  HEF-0115 

The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution  of 
$40,000  recieved  as  a  result  of  a  consent  order 
entered  into  between  the  DOE  and  H.C. 
Lewis  Oil  Company  (H.C.  Lewis)  on  March 
19. 1981.  The  DOE  determined  that  the  H.C. 
Lewis  settlement  fund  should  be  distributed 
to  both  the  identified  and  as  yet  unidentified 
customers  who  purchased  motor  gasoline  fuel 
from  H.C.  Lewis  during  the  period  April  1 
through  December  20. 1979.  The  specific 
information  to  be  included  in  a  refund 
application  is  set  forth  in  the  Decision. 


Federal  Regtoter  /  Vol.  51.  No.  172  /  Friday.  September  5.  1986  /  Notices 3ia07 


Refund  AppUcaiions 

Aminoil  US.A,  Inc.  John  Bogle  Propane 
Company,  7/18/86.  RF139-154 
On  July  18, 1986.  the  Department  of  Enei^ 
issued  a  Supplemental  Order  to  a  Decision 
and  Order  issued  on  June  20. 1988,  Aminoil 
U.S.A..  Inc/William  L  Bonnell  Company, 
Inc..  in  which  the  DOE  granted  refunds  to  15 
applicants  in  the  Aminoil  special  refund 
proceeding.  The  Supplemental  Order 
modified  the  Appendix  to  the  June  20 
determination  to  correct  an  error  in  the  total 
refund  amount  ordered  disbursed  to  John 
Bogle  d/b/a  John  Bogle  Propane  Company. 
Although  the  principal  ($5,000)  and  accrued 
interest  ($3,212)  amounts  specified  wer« 
correct,  the  total  amount  of  refund  payable  to 
Bogle  was  incorrectly  stated.  The 
Supplemental  Order  authorized  disbursement 
of  the  corrected  total  of  $8,212  to  the  firm. 

Amlel,  Inc/Virgle's  Freeway,  7/14/88.  RF46- 
56 

Virgle's  Freeway,  a  retailer  of  motor 
gasoline,  applied  for  a  refund  &x)m  the  Amtel, 
Inc.  consent  order  fund.  In  accordance  with 
the  procedures  for  small  claims  established  in 
Amtel.  Inc..  12  DOE  1 85,073  (1984),  the  firm 
was  granted  a  refund  of  $1,362  ($696  principal 
plus  $666  interest)  based  upon  its  purchase  of 
686,780  gallons  of  Amtel  motor  gasoline 
during  the  consent  order  period. 

Beacon  Oil  Company/Beacon  Station  3-398, 
7/14/96.  RF23a-S 

The  DOE  issued  a  Decision  and  Order 
concerning  an  application  for  refund  Filed  by 
Beacon  Station  3-39a  a  retailer  of  Beacon  Oil 
Company  motor  gasoline.  The  applicant  filed 
its  application  tinder  the  procedures 
established  in  Beacon  Oil  Company,  14  DOE 
H  85,011  (1986).  governing  the  disbursement  of 
settlement  funds  received  from  Beacon 
pursuant  to  a  1979  consent  order.  The 
applicant  sought  a  refund  based  upon  a  credit 
memorandum  earmarked  for  the  applicant 
under  the  provisions  of  the  Season  consent 
order,  but  which  was  never  paid  to  the 
applicant  because  of  the  deregulation  of 
petroleum  products  in  January  1981.  The 
applicant  presented  material  showing  that  it 
had  never  received  the  benefit  of  any  other 
previous  credit  received  from  Beacon 
pursuant  to  the  consent  order,  since  it  had 
been  consistently  reducing  its  own  prices  to 
pass  through  the  credit  to  its  own  customer. 
Following  the  Beacon  Oil  Company  special 
refund  procedures,  the  DOE  therefore 
approved  a  $8j837  refund  for  the  firm  ($5,000 
principal  plus  $S,637  accrued  interest). 

Champlain  Oil  Company.  Inc. /Jerry's  Citgo  et 
al..  7/18/86,  RF187-3  ETAL 
The  DOE  granted  two  Applications  for 
Refimd  filed  in  the  Champlian  special  refund 
proceeding.  Champlian  Oil  Co..  13  DOE  1 85. 
119  (19BS).  The  applicants  are  resellers  whose 
purchases  of  Champlain  motor  gasoline  made 
them  eligible  for  a  refund  below  the  $5,000 
small  claims  threshold.  The  refunds  granted 
total  $4,186.  representing  $2,289  in  principal 
and  $1,917  in  interest. 

Conoco  Inc. /First  Colony  Oil  Co.,  Inc^  et  al., 
7/18/86.  RF220-20  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  twenty-five  Applications  for 


Refund  filed  in  the  Conoco  refund 
proceeding.  Each  of  the  applicants  had 
purchased  refined  petroleum  products  from 
Conoco  Inc.,  and  each  sought  a  portion  of  the 
settlement  fund  obtained  by  the  DOE  through 
a  consent  order  with  Conoco.  All  of  the 
twenty-five  firms  applied  for  refunds  based 
upon  the  procedures  for  filing  small  claims 
outlined  in  Conoco  Inc.,  13  DOE  1 85,316 
(1985).  After  examining  the  applications,  the 
DOE  concluded  that  each  of  the  twenty-five 
firms  should  receive  a  refund,  based  on  its 
volumetric  per  gallon  refund  amount,  as 
described  in  the  Appendix  to  the  Decision. 
The  total  amount  of  refunds  granted  was 
$33,494. 

Eastern  of  New  Jersey.  Inc/Mother'a  Pood 
Products.  Inc.  et  al.,  7/17/98.  RF232-281 
etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  66  Apphcations  for  Refund  filed  in 
the  Eastern  of  New  Jersey.  Inc.  special  refund 
proceeding.  The  applicants  were  either  end- 
users  or  resellers  whose  purchases  of  No.  4 
residual  fiiel  oil  from  Eastern  made  them 
eligible  to  receive  refunds  below  the  $5,000 
small  claims  threshold.  In  its  Decisioa  the 
DOE  granted  66  refunds  under  the  standards 
specified  in  Eastern  of  New  Jersey.  Inc..  13 
DOE  1 85.364  (1986).  The  refunds  totalled 
$53,714— $33344  in  principal  and  $2ai70  in 
interest. 

Eastern  of  New  Jersey,  Inc/Sears,  Roebuck, 
&  Co.,  et  aL  7/17/86,  RF232-227et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  50  Applications  for  Refund  filed  in 
the  Eastern  of  New  Jersey,  Inc.  special  refund 
proceeding.  The  applicants  were  either  end- 
users  or  resellers  whose  purchases  of  No.  4 
residual  fuel  oil  from  Eastern  made  them 
eligible  to  receive  refunds  below  the  $54)00 
small  claims  threshold.  In  its  Decision,  the 
DOE  granted  50  refunds  under  the  standards 
specified  in  Eastern  of  New  Jersey.  Inc..  13 
DOE  1  8S.3S4  (1086).  The  refimds  totalled 
$73,305— representing  $45,778  in  principal  and 
$27,527  in  interest. 

Gulf  Oil  Corporation/Belzoni  Butane  Co..  7/ 
15/86,  RF40-3200. 

In  a  July  15. 1986  Decision,  the  DOE 
granted  Belzoni's  Application  for  Refund.  The 
DOE  noted  that  the  Application  for  Refund 
filed  by  the  firm  that  had  supplied  Belzoni 
Butane  with  Gulf  propane  had  been  denied, 
and  that  Belzoni  Butane  had  maintained  cost 
banks  large  enough  to  support  the  refund 
claimed.  Accordingly,  Belzoni  Butane  was 
granted  a  refund  of  $4,121. 

Gulf  Oil  Corporation/Everready  Company,  et 
al..  7/18/86,  RF40-76  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  24  Applications  for  Refund  filed  in 
the  Gulf  special  refund  proceeding.  The 
applicants  were  end-users  of  petroleum 
products  purchased  directly  from  Gulf.  In  its 
Decision,  the  DOE  granted  the  24  applications 
under  the  standards  specified  in  Gulf  Oil 
Coip.,  12  DOE  1 85.048  (1984).  The  refund 
granted  total  $125,715,  representing  $104,334 
in  principal  and  $21,361  in  interest 

Gulf  Oil  Corporation/Florida  Power 
Corporation,  7/18/86.  RF4(>-320S 


The  DOE  issued  a  supplemental  Decision 
and  Order  concerning  a  June  27. 1986 
Decision  and  Order.  Gulf  Oil  Corp./Florida 
Power  Corp..  14  DOE  1 85.301  (1986).  The 
DOE  determined  that  the  June  27  Decision 
had  granted  too  small  a  refund  to  Florida 
Power  because  the  Decision  understated  the 
total  amount  of  the  firm's  purchases  from 
Gulf  Oil  Corporation.  Accordingly,  the  DOE 
granted  Florida  Power  an  additional  refund  of 
$39,660  in  accordance  with  the  procedures 
outlined  in  Gulf  Oil  Corp.,  12  DOE  \  85.048 
(1984). 

Gulf  Oil  Corporation/Look  Oil  Co.,  Inc.  et  al.. 
7/18/86,  RF40-00021,  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  ten  Applications  for  Refund  filed 
by  resellers  and  retailers  of  Gulf  petroleum 
products.  The  firms  appUed  for  refunds  based 
on  the  procedures  outlined  in  Gulf  Oil  Corp., 
12  DOE  1 85,048  (1984),  governing  the 
disbursement  of  settlement  funds  received 
from  Gulf  pursuant  to  a  1978  consent  order.  In 
accordance  wth  those  procedures,  each  firm 
demonstrated  that  it  would  not  have  been 
required  to  reduce  its  selling  prices  by  the 
amount  of  the  refund  claimed  during  the 
consent  order  period.  August  1973  through 
January  1976.  The  DOE  therefore  approved 
refunds  to  the  ten  firms  totalling  $iai84. 

Mobil  Oil  Corporation/A.  W.  Peters  et  al.,  7/ 
16/86.  RF225-7734  et  al 

The  DOE  issued  a  Decision  granting  81 
Applications  for  Refund  from  the  Mobil  Oil 
Corporation  escrow  account  filed  by  48 
retailers  and  resellers  of  Mobil  refined 
petroleum  products.  Each  retailer  or  reseller 
of  motor  gasoline  elected  to  apply  for  a 
refund  based  upon  the  presumptions  for 
motor  gasoline  claimants  set  forth  in  the 
Mobil  decision.  Mobil  Oil  Corp.,  13  DOE  \ 
85,339  (1985).  Those  appUcants  who 
purchased  products  other  than  motor  gasoline 
received  refunds  based  on  the  small  claims 
presumption.  The  DOE  granted  refunds 
totalling  $75,457. 

Mobile  Oil  Corporation /Action  Mobil  et  al., 
7/15/86.  RF  225-821  et  al 
The  DOE  issued  a  Decision  granting  81 
Applications  for  Refund  from  the  Mobile  Oil 
Corporation  escrow  account  filed  by  60 
retailers  and  resellers  of  Mobil  refined 
petroleum  products.  Each  retailer  or  reseller 
of  motor  gasoline  elected  to  apply  for  a 
refund  based  upon  the  presumptions  for 
motor  gasoline  claimants  set  forth  in  the 
Mobil  decision.  Mobil  Oil  Corp.,  13  DOE  | 
85,339  (1985).  Those  apphcanU  who 
purchased  products  other  than  motor  gasoline 
received  refunds  based  on  the  small  claims 
presumption.  The  DOE  granted  refunds 
totalling  $25,906. 

Mobil  Oil  Corporation/Aggers  Mobil  et  al., 
7/18/96,  RF  225-1 190  et  al 
The  DOE  issued  a  Decision  granting  64 
Applications  for  Refund  from  the  Mobil  Oil 
Corporation  escrow  account  filed  by  48 
retailers  of  Mobil  refined  petroleum  products. 
Each  retailer  of  motor  gasoline  elected  to 
apply  for  a  refund  based  upon  the 
presumptions  for  motor  gasoline  claimants 
set  forth  in  the  Mobil  decision.  Mobil  Oil 
Corp..  13  DOE  1  85,339  (1985).  Those 
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applicants  who  purchased  products  other 
than  motor  gasoline  received  refunds  based 
on  the  small  claims  presumption.  The  DOE 
granted  refunds  totaling  $19,042. 

Mobil  Oil  Corporation/ Arthur  Bidlingmeyer 
et  aJ..  7/18/06,  RF22S-1782  et  al. 
The  DOE  issued  a  Decision  granting  58 
Applications  for  Refund  from  the  Mobil  Oil 
Corporation  escrow  account  filed  by  retailers 
of  Mobil  refmed  petroleum  products.  Each 
applicant  elected  to  apply  for  a  refund  based 
upon  the  presumptions  for  motor  gasoline 
claimants  set  forth  in  the  Mobil  decision. 
Mobil  Oil  Corp..  13  DOE  1  85.339  (1985).  The 
DOE  granted  refunds  totalling  $19,715 
($16,788  principal  plus  $2,927  interest). 

Mobil  Oil  Corporation/Bobba  's  Service 
Center  et  al.,  7/18/86,  RF225^t3  et  al. 
The  DOE  Issued  a  Decision  granting  five 
Applications  for  Refund  from  the  Mobil  Oil 
Corporation  escrow  account  filed  by  resellers 
and  retailers  of  Mobil  refined  petroleum 
products.  Each  applicant  elected  to  apply  for 
a  refund  based  upon  the  presumptions  for 
motor  gasoline  claimants  set  forth  in  the 
Mobil  decision.  Mobil  Oil  Corp.,  13  DOE 
1 85.339  (1985).  The  DOE  granted  refunds 
totalling  $2,390  ($2,037  principal  plus  $353 
interest). 

Mobil  Oil  Corp./Georgia  Pacific  Corp.  et  al., 
7/16/86,  RF225-215  et  al. 
The  DOE  granted  56  Applications  for 
Refund  from  a  fund  obtained  through  a 
Consent  Order  that  the  DOE  entered  into 
with  Mobil  Oil  Corporation.  All  of  the 
applicants  were  end-users  who  purchased 
directly  from  Mobil  and  therefore  were 
eligible  for  refunds  equivalent  to  the  amount 
of  their  documented  purchase  volumes  times 
100  percent  of  the  per  gallon  volumetric 
refund  amount.  Mobil  Oil  Corp.,  13  DOE 
f  85,339  (1985).  The  total  amount  of  the 
refunds  granted  was  $37,665:  $32,076  in 
principal  plus  $5,589  in  interest. 

Mobil  Oil  Corp./Kem  County  Fire  Dept  et 
al.,  7/14/86,  RF22S-1047et  al. 
The  DOE  granted  46  Applications  for 
Refund  from  a  fund  obtained  through  a 
Consent  Order  that  the  DOE  entered  into 
with  Mobil  Oil  Corporation.  All  of  the 
applicants  were  end-users  who  purchased 
directly  from  Mobil  and  therefore  were 
eligible  for  refunds  equivalent  to  the  amount 
of  their  documented  purchase  volumes  times 
100  percent  of  the  per  gallon  volumetric 
refund  amount.  Mobil  Oil  Corp.,  13  DOE 
1 85,339  (1985).  The  total  amount  of  the 
refunds  granted  was  $8,070:  $6,870  in 
principal  plus  $1,200  in  interest. 

Quaker  State  Oil  Refining  Corp.,  Jack 's  Auto 
Supply.  7/18/86,  RF213-S7  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  11  Applications  for  Refund  filed 
by  ten  resellers  and  one  end-user  of  Quaker 
State  Oil  refined  petroleum  products.  Each 
applicant  presented  evidence  that  it 
purchased  refmed  petroleum  products  from 
Quaker  State  during  the  consent  order  period. 
The  resellers'  claims  were  all  at  or  below  the 
$5,000  threshold  amount.  According  to  the 
methodology  set  forth  in  the  Quaker  State 
Decision.  13  DOE  1  85.211  (1985).  each 
applicant  was  found  to  be  eligible  for  a 


refund  from  the  Quaker  State  consent  order 
fund  based  on  the  volume  of  its  purchases 
times  the  volumetric  refund  amount.  The 
refunds  approved  in  the  Decision  totalled 
$43,613. 

Sid  Richardson  Carbon  and  Gasoline 
Company  and  Richardson  Products 
Company/Christiansen  LP  Gas  Service, 
7/18/86,  RF26--44 

The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  the  Sid  Richardson 
Carbon  and  Gasoline  Company  and 
Richardson  Products  Company  deposit  fund 
escrow  account  to  Christiansen  LP  Gas 
Service,  a  reseller-retailer  of  Sid  Richardson 
propane.  Because  the  applicant  claimed 
purchases  below  the  small  claims  thereshold 
level  of  720,000  gallons  of  annual  purchases, 
the  DOE  did  not  require  the  firm  to  submit  a 
detailed  showing  of  injury.  The  refund  to  the 
applicant  totalled  $28,182  ($14,723  principal 
plus  $13,459  interest). 

Sid  Richardson  Carbon  and  Gasoline 
Company  and  Richardson  Products 
Company/MFA  Oil  Company,  7/17/86, 
RF26-34 
The  DOE  issued  a  Decision  and  Order 
granting  in  pari  an  Application  for  Refund 
filed  by  MFA  Oil  Company  (MFA),  an 
agricultural  cooperative  located  in  Columbia, 
Missouri,  that  purchased  Sid  Richardson 
Carbon  and  Gasoline  Company  and 
Richardson  Products  Company  (Richardson) 
propane  on  the  spot  market.  In  accordance 
with  the  procedures  set  forth  in  Sid 
Richardson  Carbon  and  Gasoline  Company, 
10  DOE  185,056  (1983),  MFA  was  not  required 
to  demonstrate  that  it  was  injured  by  the 
alleged  Richardson  overcharges  in  order  to 
receive  a  refund  based  on  that  portion  of  spot 
market  propane  purchased  from  Richardson 
and  sold  to  the  cooperative's  members. 
However,  MFA  was  not  granted  a  refund 
based  on  that  portion  of  spot  market  propane 
purchased  from  Richardson  and  sold  to  non- 
members  because  MFA  elected  not  to 
demonstrate  that  it  was  unable  to  pass 
through  the  alleged  oversharges  associated 
with  such  purchases.  Consequently,  MFA 
was  eligible  to  receive  a  refund  based  on 
purchases  of  777,718  gallons.  The  total  refund 
approved  in  this  Decision  is  $9,342  (S4.883 
principal  plus  $4,449  interest). 

Standard  Oil  Company  (Indiana)/Utah,  7/14/ 
86,  RQ21-28a 
The  DOE  issued  a  Decision  approving  in 
part  the  second-stage  refund  plan  submitted 
by  Utah  for  use  of  $181,376,  a  portion  of  the 
money  available  to  the  state  from  the 
Standard  Oil  Company  (Indiana)  escrow 
account.  The  DOE  approved  Utah's  plan  to 
use  $75,000  for  Utah  LIFT,  a  computerized 
rideshare  matching  service.  The  DOE  rejected 
the  state's  proposal  to  fund  a  training 
program  for  Salt  Lake  City  employees  who 
operate  municipal  fleet  vehicles  and  also 
rejected  proposed  fuel-economy  training  for 
school  bus  drivers  and  mechanics. 

Tipperary  Corporation/Warren  Petroleum 
C0./E.I  du  Pont  de  Nemours  &  Co..  7/18/ 
86,  RF56-1,  RF56-2 
Warren  Petroleum  Company  filed  an 
Application  for  Refund,  seeking  a  portion  of 
funds  remitted  by  Tipperary  Corporation 


pursuant  to  a  consent  order  that  Tipperary 
entered  into  with  the  DOE.  Warren 
purchased  1,803,178  gallons  of  natural  gas 
liquid  products  from  Tipperary  during  the 
consent  order  period.  The  firm  would  be 
eligible  for  a  refund  of  $1,548.93  on  a 
volumetric  allocation  basis.  Since  this 
amount  is  below  the  threshold  level  of  $5,000, 
the  DOE  granted  Warren  the  volumetric 
allocation  amount  plus  accrued  interest  of 
$837.07. 

E.I  du  Pont  de  Nemours  &  Co.  also  filed  an 
Application  for  Refund  in  the  Tipperary 
refund  proceeding  on  the  basis  that  it 
purchased  the  Tipperary  products  from 
Warren.  The  DOE  stated  that  in  approving 
the  refund  to  Warren,  it  used  the  presumption 
of  injury  method,  and  that  it  did  not  ascertain 
whether  any  portion  of  the  alleged 
overcharges  was  passed  through  to  Warren's 
customers.  The  DOE  stated  that  it  was 
equitable  to  approve  claims  filed  by 
downstream  purchasers  on  the  full 
volumetric  basis.  Du  Pont  was  therefore 
granted  a  refund  of  $63.65  in  principal  and 
$34.40  in  interest. 

Dismissals 

The  following  submissions  were  dismissed: 

Name  and  Case  No. 

Admiral  Folding  Box,  Inc..  RF22S-3006 
Brinks,  Inc..  RF21-12616 
Bristol-Myers  Products,  RF225-3220 
CO.  Thompson  Petroleum  Co..  RF40-2584 
Camp  Georgetown.  RF22&-3379,  RF225-3380 
Car-Graph,  Inc.,  RF225-3235 
Detroit  Free  Press.  RF225-3218 
Eagle  Electric  Mfg.  Co..  Inc.,  RF225-3314 
Equipment  Service  Company,  RF225-3364 
F.  Ray  Moore  Oil  Co.,  Inc.,  KEE-0040 
Ft.  Worth  Star  Telegram.  RF225-3241 
Gibbons  Oil  Co..  RF2S0-165,  RF250-166 
Hood  Goldsberry,  Coldsberry  Operating  Co., 

Inc.,  KRS-0004 
John  Valone's  Gulf  Service,  RF4O-1101 
jh-C  Products  Corp.,  RF225-3239 
jersey  City  Welding  &  Machine  Work,  Inc., 

RF225-3228 
Kinney  Chevrolet-Olds.  RF225-8892 
Krauskopf  Bros.,  Inc.,  RF225-3286 
Lukens  Steel  Co.,  RF225-2g69 
Maple  School  District.  RF225-3125 
Marco-Gruen  Printers.  RF225-3230 
Marwais  Steel  Co..  RF22&-3233 
Midaco  Corp.,  RF225-2973 
Mite  Corp.,  RF225-3259 
Onnet  Corp..  RF225-3231 
Peeriess  of  America,  Inc..  RF225-335a 
Sacramento  Municipal  Utility  District.  RF225- 

3224 
San  Diego  Gas  &  Electric.  RF40-1585 
Schaible  Oil  Co..  RF225-4446 
SKF  Industries.  Inc.,  RF225-3217 
Sno-Dak  Oil  Company,  RF225-7874 
Southwestern  Precision  Co.,  RF225-3362 
Standard  Locknut  and  Lockwasher.  Inc., 

RF225-3234 
Texakota  Oil  Co.,  HRO-0213 
The  Davey  Company,  RF225-3226 
Toolcraft  Products,  Inc.,  RF225-3237 
Valeron  Corp.,  RF225-3232 
Vemitron  Corp..  RF225-3227 
W.S.  Reichenbach.  RF22S-B263.  RF225-6265 
Welded  Tubes.  Inc.,  RF225-3221 
Wescal  Wire  ft  Chain.  RF22&-334e 
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Whirltronics.  Inc..  RF22S-3001 

Copies  of  the  full  text  of  these 
decisions  and  others  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington.  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
Ridbatd  W.  Dugan, 

Acting  Director,  Office  of  Hearings  and 

Appeals. 

August  21, 19861 

(FR  Doa  86-20052  Filed  9-4-86;  8:45  amj 

BILUNG  CODE  64S041-II 


Issuance  of  Decisions  and  Orders; 
Week  of  July  28  Through  August  1, 
1986  I 

During  the  wee^k  of  July  28  through 
August  1, 1986.  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  liat  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals, 

Appeal  1 1 

Natural  Resounxs  Defence  Council,  Inc.:  07/ 
03/86:  HFA-0262 
Natural  Resources  Defense  Council,  Inc. 
filed  an  Appeal  from  the  Office  of 
Classification's  denial  of  its  Freedom  of 
Information  Act  (FOIA)  request.  The  DOE 
upheld  the  Office  of  Classification's 
determination  that  the  EKDE  cannot  confirm 
or  deny  the  existence  of  the  information 
requested  because  such  confirmation  or 
denial  would  in  itself  reveal  classifled 
informtion.  The  DOE  also  upheld  the  Office 
of  Classification's  determination  that  if  the 
information  existed  it  would  be  properly 
classified  and  withheld  pursuant  to 
Exemptions  1  and  3  of  the  FOIA.  Accordingly, 
the  Appeal  was  denied. 

Ranedial  Order 

Consolidated  Materials,  Inc.:  06/01/96:  HRO- 
0107 

Consolidated  Materials,  Inc.  objected  to  a 
Proposed  Remedial  Order  issued  to  it  and  its 
predecessors  and  affiUates  by  the  Economic 
Regulatory  Administration.  In  the  PRO,  the 
ERA  alleged  that  in  one  sale  of  No.  2  diesel 
fuel,  Consolidated's  predecessor,  Stonewalk 
Corporation,  violated  the  regulations 
pertaining  to  the  resale  of  petroleum  products 
at  0  CFR  Part  ISO,  Subpart  L,  and  10  CFR  Part 
212.  Subparts  F  and  H.  In  concluding  that  the 
PRO  should  be  rescinded,  the  DOE  found  that 
since  the  ERA  had  failed  to  demonstrate  that 
its  selection  of  a  nearest  comparable  outlet 
for  purposes  of  the  "new  item  rule"  was  a 


reasonable  one,  it  did  not  carry  its  burden  of 
showing  that  Stonewalk  Corporation's  price 
was  improper. 

Supplemental  Order 

Texaco  Inc.:  08/01/86:  KRX-0019 

As  an  administrative  convenience  to  the 
Economic  Regulatory  Administration,  a 
Deputy  Director  of  the  Office  of  Hearings  and 
Appeals  issued  a  Special  Report  Order  to 
Texaco  Inc.  The  SRO  concerns  Texaco's 
sales  of  middle  distillates,  motor  gasoline, 
and  propane  to  certain  customers  that 
purchased  those  products  on  or  before  May 
15, 1973.  The  SRO  requires  that  Texaco 
identify  those  customers  and,  with  respect  to 
each  customer,  provide  the  following 
information:  (i)  The  May  15. 1973  selling  price 
that  Texaco  assigned  to  the  customer  for  the 
product  in  question,  (ii]  the  price  that  Texaco 
charged  the  customer  for  that  product  in  an 
actual  sale  on  or  before  May  15, 1973,  and 
(iii)  the  volume  of  the  product  sold  to  the 
customer  in  sales  in  which  Texaco  used  a 
May  15, 1973  selling  price  other  than  that  set 
forth  in  item  ii.  The  SRO  also  requires  that 
Texaco  identify  customers  to  whom  Texaco 
sold  propane  on  or  before  May  15, 1973 
pursuant  to  written  contracts  that  provided 
that  Texaco  would  be  responsible  for 
delivery  of  the  product.  The  SRO  requires 
that,  with  respect  to  each  of  those  customers. 
Texaco  identify  certain  information  including 
the  current  costs  that  were  incurred  in 
delivering  the  propane  to  the  customer,  and 
the  extent  to  which  such  costs  were  passed 
through  to  the  customer. 

Refund  Applications 

Earth  Resources  Co./Highway  Oil,  Inc.:  07/ 
29/06:  RF239-4 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refimd  filed  by 
Highway  Oil,  Inc.  (Highway)  in  the  Earth 
Resources  Company  (ERC)  special  refund 
proceeding.  Since  Highway's  purchases  of 
EIRC  products  were  sporadic  and  occurred  in 
only  13  of  the  89  months  of  the  consent  order 
period,  the  DOE  determined  that  the  firm  was 
a  spot  purchaser.  According  to  the 
procedures  outlined  in  Earth  Resoruces 
Company.  13  DOE  |  85,384  (1986),  spot 
purchasers  are  presimied  not  have  been 
injured  by  ERC't  alleged  overcharges.  In 
order  to  receive  a  refund,  a  spot  purchaser 
must  rebut  this  presumption  of  non-injury. 
Since  Highway  submitted  no  information  to 
rebut  the  spot  purchaser  presumption,  its 
Application  for  Refund  was  denied. 

Gulf  Oil  Corp./Al  Cook  »Son  Gulfet  al;  08/ 
01/86  RF40~f37etal 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  the  Gulf  Oil 
Corporation  consent  order  escrow  fund  to 
nine  purchasers  of  Gulf  refined  petroleum 
products.  Each  of  the  refund  applicants 
demonstrated  that  it  would  not  have  been 
required  to  pass  through  to  its  customers  a 
cost  reduction  equal  to  the  amount  of  the 
refund  claimed.  The  total  amount  of  refunds 
granted  was  S25,394,  representing  $21,076  in 
principal  and  $4,318  in  interest. 

Husky  Oil  Co./Westport  Energy  Corp.:  07/ 
31/86:  RF161-0089 


The  DOE  granted  an  application  for  Refund 
submitted  on  l)ehalf  of  Westport  Energy 
Corporation  and  its  predecessor.  Huntsman 
Chemical  &  Oil  (collectively  luiown  as 
Westport)  in  connection  with  the  Husky  Oil 
Company  refund  proceeding.  Westport 
which  is  the  subject  of  an  ongoing  DOE 
enforcement  action,  sought  a  volumetric 
refund  of  $142.  The  DOE  approved  the  claim 
for  $142  in  principal  and  $64  in  interest  and 
noted  that  the  sum  was  too  small  to  warrant 
holding  it  in  escrow  until  the  conclusion  of 
the  DOE  enforcement  action  against 
Westport 

Marathon  Petroleum  Co./Lakeside  Oil  Co., 
Inc.:  07/28/86:  RF250-437 
The  DOE  issued  a  Decision  and  Order 
concerning  the  Appbcation  for  Refund  filed 
by  Lakeside  Oil  Company.  Inc.  a  purchaser 
of  middle  distillates  and  motor  gasoline 
covered  by  a  consent  order  that  the  agency 
entered  into  with  Marathon  Petroleum 
Company.  Lakeside  demonstrated  the  volume 
of  its  Marathon  purchases.  Lakeside  did  not 
attempt  to  demonstrate  that  it  suffered  a 
disproportionate  overcharge,  nor  did  it 
attempt  to  demonstrate  that  it  fully  ab8ort>ed 
the  alleged  overcharges.  Consequently,  under 
the  35  percent  presumption.  Lakeside  was 
granted  a  refund  equal  to  35  percent  of  its 
allocable  share,  or  $6,599  (44,889.858  gallons  x 
$.00042  X  .35  =  $6,599).  Lakeside  was  also 
granted  $224  in  interest  accrued  on  that 
principal 

Marathon  Petroleum  Co./Lane  B  Sons:  08/01/ 
86:  RFZ50-105  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  6  Applications  for  Refund  Rled  by 
purchasers  of  products  covered  by  a  consent 
order  that  the  agency  entered  into  with 
Marathon  Petroleum  Compemy.  Each 
applicant  demonstrated  the  volume  of  its 
Marathon  purchases,  and  none  requested  a 
refund  greater  than  the  $5,000  small  claims 
refund  amount.  The  sum  of  the  refunds 
approved  in  this  Decision  is  $4,248  in 
principal  and  $138  in  interest. 

Mobil  Oil  Corp./Intemational  Salt  Co.  el  al: 
08/01/86;  RF225S10  et  al 
The  DOE  granted  50  applications  for 
Refund  from  a  fund  obtained  through  a 
Consent  Order  that  the  DOE  entered  into 
with  Mobil  Oil  Corporation.  All  of  the 
applicants  were  end-users  who  purchased 
directly  from  Mobil  and  therefore  were 
eligible  for  refunds  equivalent  to  the  amount 
of  their  documented  purchase  volumes  times 
100  percent  of  the  per  gallon  volumetric 
refund  amount.  The  total  amount  of  the 
refunds  granted  was  $7,011,  consisting  of 
$5,957  in  principal  plus  $1,054  in  interest 

Northwest  Pipeline  Corp./Thriftway  Co.:  07/ 
30/86:  RF116-2 
Thriftway  Company  (Thriftway)  filed  an 
Application  for  Refund  in  which  the  firm 
sought  a  portion  of  the  fund  obtained  by  the 
DOE  through  a  Consent  Order  entered  into 
with  Northwest  Pipeline  Corporation 
(Northwest).  The  DOE  found  that  Thriftway 
demonstrated  that  it  purchased  Northest 
butane  and  natural  gasoline  during  the 
consent  order  period  and  that  Thriftway  was 
injured  by  those  purchases.  Using  a  three- 
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step  competitive  disadvantage  methodology, 
the  DOE  calculated  a  range  of  Thriftway's 
competitive  disadvantage.  The  Doe  found 
that  the  finn's  maximum  allocable  share  of 
the  volumetric  refund  level  would  equitably 
compensate  Thriftway  for  any  harm 
experienced  as  a  result  of  Northwest's 
alleged  overcharges.  Accordingly,  the  DOE 
approved  a  refund  of  $142,622.27, 
representing  $97,380.14  in  principal  and 
$45,242.13  in  accrued  interest. 

Finally,  the  DOE  found  that  it  would  not  be 
appropriate  to  issue  the  refund  directly  to 
Thriftway  at  the  present  time  since  the  firm  is 
a  respondent  in  an  enforcement  proceeding 
currently  pending  before  the  Office  of 
Hearings  and  Appeals.  Accordingly,  the  E)OE 
determined  that  the  refund  of  $142,622.27 
should  be  held  in  a  separate  interest-bearing 
escrow  account  on  behalf  of  Thriftway, 
pending  the  outcome  of  the  enforcement 
proceeding. 

Standard  Oil  Co.  (IndianaJ/Wisconsin 
Electric  Power  Co.  Georgia  Power  Co.: 
07/31/86;  RF21-12584;  RF21-12585 

The  DOE  approved  Applications  for 
Refund  submitted  by  two  public  utilities  in 
the  Standard  Oil  Company  (Indiana] 
(Amoco)  special  refund  proceeding.  In 
accordance  with  the  procedures  established 
for  public  utility  applicants  in  the  Amoco 
Decision  and  Order,  10  DOE  1 85.048  (1982), 
each  firm  submitted  purchase  volume  data 
and  an  explanation  of  the  manner  in  which 
the  refunds  would  be  passed  through  to  its 
customers.  Each  firm  was  granted  a  refund 
equal  to  100  percent  of  the  volumetric  refund 
amount  multiplied  by  the  number  of  gallons 
of  covered  products  purchased  directly  from ' 
Amoco  during  the  Amoco  Consent  Order 
period.  The  total  amount  of  refunds  granted 
was  $15,442,  consisting  of  $9,738  in  principal 
and  $5,704  in  interest. 

Dismissals 

The  following  submissions  were 
dismissed: 

Name  and  Case  No. 

Chevron  U.S.A..  Ina.  RF204-7 
George  H.  Numes,  RF238-40 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guildelines,  a  commercially  published 
loose  leaf  reporter  system. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
August  27, 1986. 
(FR  Doc.  86-20053  Filed  9-4-86;  8:45  am) 

BtUIMO  COOC  •4SO-01-M 


Special  Claim  Procedures 

AQENCY:  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
action:  Notice  of  Special  Claim 
Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
annoimces  the  procedures  for  filing 
claims  to  receive  a  portion  of  a  fund  of 
$1,186,866.94  currently  held  in  escrow  by 
the  registry  of  the  United  States  District 
Court  for  tfie  Northern  District  of  Texas 
and  other  monies. 

DATE  AND  AOORESS:  Claims  must  be 
postmarked  by  30  days  from  issuance  of 
the  Decision  and  Order,  should 
conspicuously  display  a  reference  to 
case  number  HCX-OlOO  and  should  be 
addressed  to:  OfHce  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Avenue.  SW, 
Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  O.  Mann,  Deputy  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585  (202)  252-2094. 
SUPPI^MENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  issuance  of  the 
Decision  and  Order  set  out  below.  The 
Decision  and  Order  establishes,  among 
other  things,  the  procedures  that  the 
Department  of  Energy  will  use  to 
conduct  the  fact-finding  necessary  to 
advise  the  United  States  District  Court 
for  the  Northern  District  of  Texas  as  to 
the  manner  in  which  to  distribute 
$1,186,866.94  currently  held  in  an  escrow 
accoimt  in  the  registry  of  the  district 
court.  The  Texas  district  court  created 
the  escrow  account  during  the  course  of 
pending  litigation  between  Oasis 
Petroleum  Corporation  (Oasis)  and 
Research  Fuels,  Inc.  (RFI).  The  litigation 
principally  concerned  the  proper 
application  of  the  DOE  allocation 
regulations  to  a  series  of  agreements 
executed  in  October  1978  by  RFI  and 
Oasis.  On  February  9, 1984,  the  district 
court  ordered  the  Office  of  Hearings  and 
Appeals  to  resolve  all  issues  of  fact  and 
law  presented  in  the  Oasis/RFI 
litigation,  including  the  proper  remedy  to 
be  applied  in  the  case.  The  Decision  and 
Order  set  forth  below  resolves  the 
underlying  controversies  pertaining  to 
the  dispute  between  RFI  and  Oasis  and 
establishes  a  process  pursuant  to  which 
a  determination  will  be  made  with 
respect  to  the  disposition  of  the  escrow 
monies  and  any  other  monies  that  Oasis 
may  be  required  to  disgorge. 

The  Office  of  Hearings  and  Appeals 
has  identified  the  following  firms  as 
potential  recipients  of  the  escrow 
monies  and  any  other  monies  that  may 


be  disgorged  by  Oasis:  Research  Fuels, 
Inc.;  Lucky  Stores.  Inc.;  Encorp.  Inc.; 
National  Convenience  Stores;  Reeder 
Distributing  Company;  Texas  Gas  &  Oil; 
Trans-Texas  Petroleum;  Gleason  Oil 
Company  (formerly  Winn  Oil  Company); 
Consolidated  Sales  Corporation;  Globe 
Oil  Company  (d/b/a  U-Save);  Delta 
Petroleum;  Fuel  Distributors.  Inc.;  Lamar 
Refining  Company;  Tiger  Petroleum 
Company;  Thorton  Oil  Company; 
H.S.adL;  Sigmor  Corporation;  Southeast 
Oil  Company;  Munford.  Inc.;  Martin  Oil 
Company;  Patriot  Petroleum  Company; 
Mitchell  Oil  Company;  Baldridge  Oil 
Company.  Any  of  the  above-listed  firms 
may  file  a  claim  in  this  proceeding  by 
sending  its  claim  to  the  address  set  forth 
at  the  beginning  of  this  notice.  All 
claims  must  be  filed  within  30  days  from 
issuance  of  the  decision  and  order  and 
must  be  filed  in  duplicate.  The  filing 
deadline  for  claims  may  be  extended 
upon  a  showing  of  good  cause.  See  10 
C.F.R.  205.6.  All  claims  will  be  made 
available  for  public  inspection  between 
the  hours  of  1:00  and  5:00  p.m.,  Monday 
through  Friday,  except  federal  holidays, 
in  the  Public  Reference  Room  of  the 
Office  of  Hearings  and  Appeals,  located 
in  Room  lE-234, 1000  Independence 
Avenue.  SW,  Washington,  DC  20585. 

Dated:  August  22, 1988. 
Richard  W.  Dugan, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Petition  for  Special  Redress 

August  22, 1986. 

Name  of  Petitioners:  Lucky  Stores,  Inc., 

Research  Fuels,  Inc.; 
Dates  of  Filing:  January  6, 1983.  March 

27, 1984.  July  23. 1986; 
Case  No.:  HEG-0031,  KEX-0017,  KEX- 

0018. 

This  decision  relates  to  three  matters 
that  are  pending  before  the  Office  of 
Hearings  and  Appeals  (OHA)  of  the 
Department  of  Energy  (DOE):  a  Petition 
for  Special  Redress,  a  Motion  for  Show 
Cause  Order  and  a  consolidated  case 
remanded  to  OHA  by  the  United  States 
District  Court  for  the  Northern  District 
of  Texas.  All  of  the  above  matters 
pertain  to  a  protracted  dispute  between 
two  resellers  of  motor  gasoline. 
Research  Fuels,  Inc.  (RTI)  and  Oasis 
Petroleum  Corporation  (Oasis),  formerly 
Oasis  Petro  Energy  Corporation,  and  a 
wholesale  purchaser  of  motor  gasoline. 
Lucky  Store,  Inc.  (Lucky).  The 
controversy  among  the  parties  stems 
primarily  from  a  series  of  agreements 
entered  into  by  RFI  and  Oasis  in  1978 
and  generally  relates  to  the  proper 
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application  of  the  DOE  Allocation 
Regulations  that  were  in  effect  until 
January  28, 1981  to  those  agreements. 

The  special  redress  petition  filed  by 
Lucky  in  this  proceeding.  Case  No. 
HEG-0031,  pertains  to  an  action  pending 
before  the  United  States  District  Court 
for  the  Middle  District  of  Florida,  Lucky 
Stores,  Inc.  v.  Oasis  Petroleum 
Corporation.  No.  81-383  Civ-T-H  (M.D. 
Fla.  filed  April  27. 1981).  Lucky 
submitted  its  Petition  for  Special 
Redress  pursuant  to  the  terms  of  an 
order  issues  by  the  Florida  district  court 
on  December  6, 1983.  In  that  order,  the 
court  stayed  the  action  pending  before  it 
to  permit  either  Oasis  or  Lucky  or  both 
to  apply  to  the  DOE  for  an 
administrative  determination  of  certain 
issued  raised  by  Lucky  in  its  court 
pleaings.  The  Petition  for  Special 
Redress  filed  by  Lucky  in  this 
proceeding  requests  OHA  to  determine 
[1]  whether  Oasis  was  required  to 
supply  Lucky  with  its  base  period 
allocation  of  motor  gasoline  and 
proportionate  share  of  surplus  product 
during  the  months  of  March  1979 
through  April  1980,  excluding  October 
1979,  and  (2)  whether  Oasis  violated  the 
DOE  regulations  at  10  CFR  Parts  210  and 
211  during  the  same  period. 

The  other  matter  that  is  the  subject  of 
this  proceeding,  Case  No.  KEX-0018. 
relates  to  two  actions  currently  pending 
before  the  United  States  District  Court 
for  the  Northern  District  of  Texas,  Oasis 
Petro  Energy  Corp.  v.  DOE,  No.  CA3-79- 
077a-F  (N.D.  Tax.  filed  June  19, 1979) 
and  Research  Fuels,  Inc.  v.  Oasis 
Petroleum  Corporation,  No.  CA3-80- 
1353-F  {N.D.  Tex.  filed  July  11, 1980). 
Most  of  the  regulatory  issues  pertaining 
to  the  former  action  were  considered  by 
OHA  six  years  ago  when  the  Texas 
district  court  requested  OHA  to  issue  an 
administrative  ruling  concerning  one  of 
the  issues  in  dispute  in  that  case.  In 
order  to  adequately  respond  to  the 
court's  request.  OHA  found  it  necessary 
to  consider  several  issues  which  were 
not  submitted  to  it  for  resolution  but 
which  were  inextricably  intertwined 
with  the  one  issue  referred  to  it. 
Accordingly,  in  response  to  the  court's 
request  OHA  issued  a  comprehensive 
analysis  of  the  regulatory  rights  and 
obligations  of  the  various  parties 
involved  in  the  Texas  Utigation.  Oasis 
Petroleum  Corporation,  5  DOE  82,559 
(1980).  On  review,  the  district  court 
declined  to  follow  most  of  OHA's 
findings  and  conclusions,  on  the  ground 
that  OHA  had  not  been  directed  to 
address  any  issues  other  than  the  single 
one  referred  to  address  any  issues  other 
than  the  single  one  referred  to  it.  Oasis 
Petroleum  Corporation  v.  DOE,  No. 


CA3-7W)778-F,  slip.  op.  (N.D.  Tex.  Nov. 
22. 1982).  The  Temporary  Emergency 
Court  of  Appeals  (TECA)  reversed  the 
district  court's  determination,  finding 
that  the  court  should  have  entrusted  the 
entire  matter  to  the  agency  under  the 
doctrine  of  primary  jurisdiction,  and 
remanded  the  case  with  instructions  to 
refer  the  matter  back  to  OHA.  Oasis 
Petroleum  Corporation  v.  DOE.  718  F.2d 
1558  (Temp.  Emer.  Ct.  App.  1983).  On 
February  16, 1984,  the  district  court 
remanded  Case  No.  CA3-79-0778-4^  to 
OHA  and  consolidated  with  it  certain 
issues  in  a  related  case.  Research  Fuels. 
Inc.  V.  Oasis  Petroleum  Corporation,  No. 
CA3-80-1353-F.  (N.D.  Tex.  filed  July  11. 
1980). 

On  April  30, 1984,  OHA  opened  the 
record  for  the  submission  of  additional 
evidence  relevant  to  the  issues 
remanded  by  the  Texas  court  and 
consolidated,  for  briefing  purposes  only, 
Lucky's  special  redress  petition  with  the 
Texas  remand  cases.  Research  Fuels. 
Inc..  12  DOE  82,511  (1984).  Just  prior  to 
the  issuance  of  the  above-described 
decision,  RFI  sought  to  interpose  the 
issue  of  misrepresentation  into  this 
proceeding  by  filing  a  Motion  for  Show 
Cause  Order,  Case  No.  KEX-0017.  As 
later  supplemented,  the  show  cause 
motion  charges  that  Oasis  made 
material  misrepresentations  of  fact 
before  the  DOE  and  federal  courts  in 
connection  with  four  issues  relevant  to 
the  mstant  proceding.  For  six  months 
following  the  issuance  of  OHA's  April 
30  decision,  the  parties  filed  their  briefs, 
reply  briefs  and  a  myriad  of  requests 
and  motions  in  connection  with  the 
special  redress  petition,  the  remand 
order  and  RFI's  Motion  for  Show  Cause 
Order. 

After  thoroughly  reviewing  the  record 
in  this  case,  OHA  determined  that 
several  relevant  and  material  factual 
issues  remained  in  dispute,  including 
one  of  the  issues  identified  by  RFI  in  its 
Motion  for  Show  Cause  Order.  Oasis 
Petroleum  Corporation/Research  Fuels. 
Inc.,  12  DOE  82,549  (1985).  To  aid  it  in 
resolving  these  factual  disputes,  OHA 
decided  to  convene  an  evidentiary 
hearing.  The  hearing,  convened  on 
OHA's  own  motion  and  trifurcated  to 
accommodate  the  parties  and  witnesses, 
lasted  seven  days  and  generated  an  1158 
page  transcript. 

In  this  decision,  we  will  address  only 
one  issue  relating  to  Lucky's  Petition  for 
Special  Redress,  viz.,  whether  Oasis,  as 
base  period  suppUer  or  by  virtue  of  its 
control  over  the  supply  of  motor 
gasoline  fi-om  Marathon  Oil  Company 
(Marathon)  and  Cities  Service  Company 
(Cities),  was  required  to  supply  Lucky 
with  its  base  period  entiUement  and 


proportionate  share  of  available  product 
during  each  month  of  the  relevant  period 
except  October.  *  In  addition,  we  will 
consider  de  novo  all  of  the  issues 
remanded  to  OHA  from  the  district 
court  in  connection  with  Oasis  Petro 
Energy  Corp.  v.  DOE  No.  CA3-7»-0778- 
F  (N.D.  Tex.  filed  June  19. 1979)  and 
examine  for  the  first  time  the  issues 
raised  in  connection  with  Research 
Fuels  Inc.  v.  Oasis  Petroleum 
Corporation.  No.  CA3-8&-1353-F.  (N.D. 
Tex.  filed  July  11. 1980).  Moreover,  this 
decision  will  address  one  of  the  issues 
raised  in  RFTs  Motion  for  Show  Cause 
Order,  namely,  whether  Oasis  made 
misrepresentations  before  the  DOE 
regarding  the  manner  in  which  the  firm 
disposed  of  the  motor  gasoline  that  it 
acquired  as  the  result  of  its  purchase  of 
84  retail  gasoline  outlets  from  RFI. 
Finally,  since  this  office  made  a 
determination  earUer  in  this  proceeding 
to  defer  consideration  of  the  remedial 
aspect  of  this  case  pending  a 
determination  on  the  merits  of  the  case, 
the  instant  decision  will  only  resolve  the 
underlying  controversies  among  the 
parties.  See  Research  Fuels.  Inc.,  12 
DOE  82.511  at  85,040  (1984).  This 
decision  will,  however,  estabUsh  the 
procedure  to  be  followed  in  connection 
with  the  remedy  phase  of  this 
proceeding. 

L  Factual  Background 

A.  History  of  RFI's  Motor  Gasoline 
Operations  Prior  to  its  Sale  of  Service 
Station  Rights  and  Assets  to  Oasis 

RFI  begfan  selling  motor  gasoline  in 
1969,  the  year  in  whdch  it  was 
incorporated  under  the  laws  of  the  State 
of  Texas.  AR-0331.*  By  the  end  of  1972, 
RFI  was  operating  88  retail  motor 
gasoline  outlets,  tiie  majority  of  which 
were  operated  in  conjunction  with 
discount  retail  stores.  AR-0955-5e 
(hereinafter  these  88  retail  outlets,  or 
any  portion  thereof,  will  be  referred  to 
as  the  RFI  stations).  Effective  May  1, 
197Z  RFI  entered  into  a  Marketing 
Development  Agreement  with  Cities 
under  which  RFI  subleased  certain  of  its 


*  OHA  has  dismiMed  all  of  the  other  Iwues  raised 
by  Lucky  in  its  Petition  for  Special  Redress.  See 
Letter  from  Thomas  O.  Mana  Deputy  Director, 
OHA:  to  Jack  Caolo,  Counsel  for  Lucky.  (October  28. 
1984). 

*  Due  to  the  volminous  record  in  this  proceeding, 
we  will  abbreviate  citations  to  the  District  Court 
record  in  Oasis  Petro  Energy  Corp.  v.  DOE,  Civil 
Action  No.  CA3-79-0778-F  (N.D.  Tex.  filed  June  19. 
1979)  by  the  following  perAxes:  "AR" 
(administrative  record),  "PL"  (pleadings),  'TR" 
(transcripts)  and  "DP"  (depositions).  Those  prefixes 
will  be  followed  by  the  appropriate  page  number  in 
each  of  the  respective  categories.  All  other  filings  in 
this  proceeding  will  be  identified  by  the  title  and 
date  of  the  filing  and  the  appropriate  page  number. 
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service  station  facilities  to  Cities.  AR- 
0383.  The  Marketing  Development 
Agreement  provided  that  Gties  would 
supply  the  gasoline  sold  at  the  service 
stations  and  RFI  would  operate  the 
stations  while  selling  the  gasoline  on 
Cities'  behalf.  Id.  The  Agreement  also 
provided  that  Cities  would  pay  RFI  a 
fixed  amount  per  gallon  of  gasoline  sold 
and  a  management  fee  which  was  based 
upon  the  volume  of  gasoline  sold.  Id. 
With  respect  to  retail  outlets  located 
outside  the  area  covered  by  the  Cities 
Marketing  Development  Agreement,  RFI 
purchased  gasoline  as  needed  from 
various  wholesale  distributors  or 
refiners  in  the  areas  in  which  the 
stations  were  located.  AR-OOeo. 

Effective  January  1, 1973,  RFI  entered 
into  a  Joint  Venture  and  Asset  Purchase 
Agreement  with  the  Zayre  Corporation 
and  Zayre's  wholly-owned  subsidiary, 
Strathmex.  Inc.  AR-0377.  Under  the  Joint 
Venture  Agreement,  the  three  firms 
formed  a  general  partnership,  Remex, 
Inc.,  in  which  Strathmex  and  RFI  each 
held  a  50  percent  interest  Id.  Pursuant 
to  the  Joint  Venture  Agreement.  Zayre 
agreed  to  sublease  its  operating  service 
stations  to  Remex.  AR-0g63.  RFI  agreed 
to  serve  as  the  managing  agent  of 
Remex,  operating  existing  and  future 
Remex  service  stations  and  procuring  a 
supply  of  gasoline  for  sale  at  the  Remex 
stations  through  the  Marketing 
Development  Agreement  with  Cities. 

AR-0964-65.  The  Marketing 
Development  Agreement  was  amended 
on  December  7, 1972  to  reflect  this 
arrangement.  AR-0965. 

Effective  December  10. 1976,  RFI 
purchased  substantially  all  of  the  retail 
gasoline  and  convenience  store  assets  of 
Span  Oil  Company,  Inc.  AR-0331.  The 
assets  included  Span's  general 
partnership  interest  in  16  limited 
partnerships  which  owned  and  operated 
43  retail  gasoline  stations  located  in 
Louisiana  and  Texas,  and  Span's 
interest  in  22  other  gasoline  stations 
which  Span  leased  or  operated.  Id. 
(Hereinafter,  these  66  retail  gasohne 
outlets,  or  any  portion  thereof,  will  be 
referred  to  as  the  Span  stations). 

In  October  1977.  RFI  purchased 
Strathmex's  fifty  percent  interest  in 
Remex  effective  as  of  July  2. 1977.  AR- 
0332.'  In  addition,  RFI  assumed  the 
lease  obligations  relating  to  the  existing 
Remex  stations.  RFI  continued  to  sell 
gasoline  at  the  stations  on  a 
consignment  and  management  fee  basis 
for  Cities  until  January  1978,  at  which 
time  the  Marketing  Development 


Agreement  between  RFI  and  Cities  was 
terminated  and  the  parties  entered  into 
a  three-year  Branded  Distributor 
Agreement.  Id.*  In  addition,  on 
December  16, 1977,  Remex  and 
Marathon  entered  into  a  Wholesale 
Division  Product  Sales  Agreement 
(Product  Sates  Agreement)  under  which 
Marathon  agreed  to  supply  Remex  with 
motor  gasoline. 

RFI  began  to  engage  in  the  wholesale 
marketing  of  motor  gasoline  upon  the 
formation  of  Remex  on  January  1. 1973. 
AR-085a^  The  traditional  source  of 
gasoline  supply  for  the  Zayre  units  was 
replaced  by  the  RFI/Cities  marketing 
arrangement,  and  RFI  received 
permission  from  Zayre  to  purchase  and 
resell  at  wholesale  the  available 
gallonage  which  had  been  replaced  by 
the  Marketing  Development  Agreement. 
Id.  Between  1973  and  1977  RFl's 
wholesale  marketing  activities  became  a 
major  part  of  the  frim's  business.  AR- 
0858.« 

As  of  July  1, 1978,  RFI  sold  gasoline 
through  approximately  220  retail  outlets, 
including  84  RFI  stations,  84  Remex 
stations,  and  52  Span  stations.  AR-0866. 
RFI  also  sold  gasoline  to  approximately 
36  wholesale  customers.  Id.  By 
September  1978,  RFI  was  in  dire 
financial  straits,  due  in  part  to  a  number 
of  unprofitable  acquisitions.^  In 


*  A*  of  July  2. 1977.  Remex  was  operating  88  retail 
gasoline  stations.  AR-0403.  (Hernnafter.  these  86 
retail  outlets  or  any  portion  thereof,  will  be 
refencrd  lo  as  the  Remex  stations). 


*  The  Branded  Distributor  Agreement  differed 
from  the  Marketing  Development  Agreement  in 
three  material  respects.  First,  the  Branded 
Distributor  Agreement  obligated  Cii.es  lo  sell  RFI  96 
million  gallons  of  gasoline  annually.  Tnis 
arrangement  contrasts  with  the  arrangement  under 
the  Marketing  Development  Agreement  wher« 
Cities  agreed  to  consign  to  RFI  up  to  235  milUon 
gallons  of  gasoline  per  year.  Second,  the  Branded 
Distributor  Agreement  required  RFI  to  purchase 
gasoline  from  Cities  for  resale.  In  contrast,  the 
Marketing  Development  Agreement  involved  a 
coosigiunent  arrangement  Third,  under  the  Branded 
Distributor  Agreement.  RFI  had  to  finance 
operations  between  the  time  it  paid  Cities  for  the 
gasoline  and  the  time  it  received  receipts  form  the 
resale  of  that  gasoline.  Under  the  Marketing 
Development  Agreement,  however.  RFI  was  able  to 
use  the  "float"  on  Cities'  accounts  receivable 
between  the  time  RFI  received  the  revenues  from 
the  sales  of  Cities'  gasoline  and  the  time  it  was 
required  to  transfer  those  receipts  to  Cities. 

'  From  the  inception.  RFl's  wholesale  activities 
were  handled  through  RFTs  accounts  rather  than 
Remex's  accounts.  AR-0856-57. 

•  During  the  fiscal  year  ending  July  2. 1977.  58%  of 
RFl's  gross  revenues  were  derived  from  wholesale 
gasoline  sales.  AR-1272. 

'  RFI  claims  that  the  termination  of  the  marketing 
Development  Agreement  with  Cities  radically 
altered  RFl's  cash  flow  position  and  contributed  to 
its  financial  dechne.  As  explained  in  footnote  4 
supra.  RFI  no  longer  had  the  use  of  any  "float" 
under  the  agreement  which  replaced  the  Marketing 
Development  Agreement.  See  RFl's  Response  to 
Lucky  and  Oasis'  Briefs  dated  August  13, 1964  at  17. 


addition,  the  firm  was  heavily  indebted 
to  its  three  principal  gasoline  suppliers: 
Cities,  Marathon  and  Champlin 
Petroleum  Corporation  (Champlin). 
Marathon  and  Cities  has  suspended  all 
sales  of  gasoline  to  RFI  and  demanded 
immediate  payment  of  all  outstanding 
debts  before  resuming  delivery.  It  was  in 
an  effort  to  raise  funds  to  repl«iish  its 
working  capital  and  to  avert  bankruptcy 
that  RFI  decided  to  sell  a  portion  of  its 
assets. 

B.  The  Sale  by  RFI  of  84  Retail  Outlets 
to  Oasis 

In  September  1978,  RFI  entered  into 
negotiations  with  Oasis  for  the  sale  of  84 
of  its  retail  outlets,  consisting  of  82 
Remex  stations  and  two  RFI  stations.  By 
agreement  dated  September  27, 1978, 
Oasis  agreed  to  purchase  the  84  outlets 
form  RFI  for  a  total  consideration  of  $1.8 
million.  Under  the  terms  of  the 
September  27  Agreement  for  Purchase  of 
Service  Station  Rights  and  Assets 
(Original  Asset  Purchase  Agreement), 
Oasis  was  to  purchase  each  of  the  84 
stations  ad  seriatim,  in  a  series  of 
closings.  The  Original  Asset  Purchase 
Agreement  also  provided  that,  in 
addition  to  the  retail  outlets,  RFI  would 
transfer  to  Oasis  all  of  RFl's  rights  to, 
and  allocation  of,  gasoline  supplies  for 
the  retail  outlets.  The  agreement  further 
stated  that  RFI  would  convey  to  Oasis 
all  of  RFl's  right,  title  and  interest  in  and 
under  certain  supply  contracts  with 
Cities  and  Marathon. 

FoUowing  the  execution  of  the 
Original  Asset  Purchase  Agreement, 
Oasis  withdrew  from  the  agreement 
because  of  inadequate  assurances  from 
Cities  and  Marathon  regarding  the 
assignment  of  gasoline  formerly 
delivered  to  RFI.  Further  negotiations 
ensued  and  on  October  24, 1978,  Oasis 
and  RFI  executed  an  Amendment  to  the 
Agreement  for  Purchase  of  Service 
Station  Rights  and  Assets  (Amended 
Asset  Purchase  Agreement).  Pursuant  to 
the  Amended  Asset  Purchase 
Agreement,  RFI  agreed  to  sell  to  Oasis 
all  of  its  right,  title,  and  interest  in  (a)  82 
Remex  stations  and  all  buildings, 
improvements  and  equipment  at  those 
locations  on  September  1, 1978;  (b)  two 
fee  owned  RFI  stations  located  in 
Chicago,  Illinois;  (c)  the  Branded 
Distributor  Agreement  between  Cities 
and  RFI  dated  January  17, 1978  and  the 
Product  Sales  Agreement  between 
Marathon  and  RFI  dated  December  16, 
1977  and  (d)  a  leased  office  located  in 
Atlanta,  Georgia.  The  amendment, 
among  other  things,  reduced  the  total 
consideration  paid  by  Oasis  by  $250,000 
and  provided  for  the  sale  of  the  84 
stations  as  a  group.  The  amendment 
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also  partially  reflected  arrangements  for 
the  payment  of  RFI's  indebtedness  to  its 
three  principal  suppliers:  Cities. 
Marathon  and  Champlin.* 
Contemporaneously  with,  and  as  a  part 
of  the  asset  acquisition,  the  following 
documents  were  executed  on  October 
24. 1978: 

(1)  A  Substitute  Supplier  Agreement 
among  RFI  Oasis  and  Marathon  which 
purported  to  terminate  the  supplier/ 
purchaser  relationship  between 
Marathon  and  RFI  and  to  establish  that 
same  relationship  between  Marathon 
and  Oasis  (Substitute  Supplier 
Agreement); 

(2)  A  Three  Party  Agreement  among 
RFI,  Oasis  and  Cities  under  which  RFI 
and  Cities  agreed  to  terminate  their 
supplier/purchaser  relationship  in 
accordance  with  the  provisions  of  10 
C.FR.  211.9(a){2)(i)  and  Cities  agreed  to 
supply  Oasis  with  the  base  period 
allocation  of  motor  gasoline  that  RFI 
had  from  Cities  (Three  Party 
Agreement); 

(3)  A  Distributor  Agreement  between 
Cities^nd  Oasis  whereby  Oasis  agreed 
to  purcnase  from  Cities  a  minimum  of 
86,400,000  gallons  and  a  maximum  of 
96,000.000  gallons  of  motor  gasoline 
annually  (Distribution  Agreement); 

(4)  An  "Acknowledgement  of  Transfer 
of  Title  and  Management  Control"  by 
RFI  and  Oasis  {Acknowledgement  of 
Transfer); 

(5)  A  Mutual  Cancellation  and 
General  Release  between  Cities  and  RFI 
providing  for  the  termination  of  the 
parties'  business  relationship  and  the 
cancellation  of  the  1978  Branded 
Distributor  Ag^^ement  (Mutual 
Cancellation  and  General  Release); 

(6)  A  Mutual  Cancellation  and 
Release  between  Marathon  and  RFI 
providing  for  the  termination  on  the 
parties'  business  relationship  and  the 
cancellation  of  the  1977  Product  Sales 
Agreement  (Mutual  Cancellation  and 
Release); 

(7)  A  Sales  Agreement  between  RFI 
and  Oasis  whereby  RFI  agreed  to 
purchase  from  Oasis  up  to  10,500,000 
gallons  of  motor  gasoline  during  the 
period  October  1978,  at  a  price  to  be 
determined  by  reference  to  "Cities  price 
to  supplier  at  terminal."  (Sales 
Agreement) 

The  Amended  Asset  Purchase 
Agreement  and  the  seven  documents 
executed  contemporaneously  with  that 
agreement  will  be  referred  to,  from  time 


*  On  October  24. 1978,  RFI  executed  a  promissory 
note  in  the  principal  amount  of  $3,059,453.00 
payable  to  the  order  of  Cities,  Marathon  and 
Champlin.  jointly.  Ilie  note  is  not  referenced  in  the 
Amended  Asset  Purchase  Agreement  or  any  of  the 
documents  ancillary  thereto. 


to  time,  as  the  "October  1978 
Agreements." 

As  correctly  noted  in  the  respective 
documents,  the  Three  Party  Agreement 
and  the  Substitute  Supplier  A^ement 
required  the  express  written  approval  of 
the  DOE  before  the  base  period 
supplier/purchaser  wholesale-reseller 
relationship  between  Cities  and 
Marathon,  on  the  one  hand,  and  RFI  on 
the  other  hand,  could  be  effectively 
terminated.  See  10  CFR  211.9(a)(i)  To 
this  end.  on  November  8, 1978  Cities 
submitted  the  Three  Party  Agreement 
together  with  a  cover  letter  to  Mr.  Alan 
Lockard.  the  Director  of  Fuels  Allocation 
for  the  ERA  for  approval.'  In  its  cover 
letter.  Cities  explained  the  manner  in 
which  the  97,679,000  gallons  of  motor 
gasoline  referenced  in  the  Three  Party 
Agreement  was  allocated  among  DOE 
Regions  I  through  VI. 

On  November  27, 1978,  the  ERA 
responded  to  Cities'  letter  of  November 
8, 1978.  and  enclosed  a  copy  of 
instructions  explaining  the  necessary 
actions  required  for  the  approval  of  the 
Three  Party  Agreement.  SpeciHcally,  the 
ERA  informed  Cities  that  the  firm  must 
provide  separate  documentation  for 
each  of  the  84  retail  outlets  covered  by 
the  Three  Party  Agreement  before  the 
agency  could  take  any  action  concerning 
the  agreement.  Rather  than  immediately 
furnishing  the  agency  with  the  requested 
information.  Cities  instead  chose  to 
submit  to  the  ERA  revised  annual 
adjusted  base  period  volimie  figures  for 
the  84  retail  outlets,  once  again  by  DOE 
region.  This  time,  however,  Cities 
allocated  the  97,679,000  gallons  of  motor 
gasoline  among  seven  DOE  regions, 
DOE  Regions  I  through  VII.  See  Letter 
dated  December  18, 1978  from  R.  L. 
Fluckiger.  Allocation  Coordinator. 
Cities;  to  Alan  Lockard,  ERA. 

Meanwhile,  on  November  20. 1978  RFI 
had  sent  a  letter  to  Cities  with  a  copy  to 
Mr.  Lockard  advising  that  Cities 
remained  the  base  period  supplier  for  21 
RFI  retail  outlets.  See  Letter  dated 
November  20. 1978  from  Larry  Minx, 
Vice  President  RFI;  to  R.  L.  Fluckiger. 
Allocation  Coordinator,  Cities  at 
Appendix  I.  Volume  I,  Exhibit  20  of 
Lucky's  May  7. 1984  Brief  in  Support  of 
Petition  for  Special  Redress  (hereinafter 
cited  as  Lucky's  May  7. 1984  Brief).  RFI 
explained  at  that  time  that  the  21 
stations  identified  in  the  November  20, 
1978  letter  were  not  part  of  the  84 
stations  sold  to  Oasis,  that  those  21 
stations  had  an  annual  base  period 
allocation  entitlement  of  7,800,000 
gallons  and  that  that  7.800,000  gallon 


figure  was  not  included  in  the  97,679,000 
gallon  figure  reflected  in  the  Three  Party 
Agreement.  Id. 

On  January  17, 1979,  Cities 
transmitted  to  RFI  for  the  letter's 
execution  seven  documents,  each 
entitled  'Termination  of  Supplier/ 
Purchaser  Relationship"  (Termination 
Agreements)  and  each  reflecting  the 
purported  adjusted  annual  base  period 
allocation  for  the  84  stations  by  DOE 
region.  The  total  base  period  volume 
encompassed  by  the  Termination 
Agreements  was  97.679,000  gallons. 

On  February  18. 1979.  RFI  informed 
Cities  that  it  would  execute  the 
Termination  Agreements  provided  that 
those  documents  were  amended  to 
effectuate  two  substantive  changes.  See 
Letter  dated  February  16, 1979  from 
Larry  Minx.  Vice-President.  RFI;  to  R.L 
Fluckiger.  Allocation  Coordinator.  Cities 
at  Appendix  B.  Volume  II,  Exhibit  SO  of 
Lucky's  May  7, 1984  Brief.  First,  RFI 
indicated  that  the  Termination 
Agreements  should  be  changed  to 
include  a  statement  that  Cities  remained 
the  base  period  supplier  for  certain  RFI 
retail  outlets  which  were  not  sold  to 
Oasis.  Second.  RFI  asserted  that  the 
documents  must  be  modified  to  reflect  a 
9,805,000  gallon  reduction  in  the  base 
period  volume  of  gasoline  transferred 
from  RFI  to  Oasis.  To  justify  the 
9,805,000  gallon  reduction,  RFI  asserted 
that  the  97.679,000  figure  set  forth  in  the 
Three  Party  Agreement  inadvertently 
included  9.805,000  gallons  of  gasoline 
attributable  to  20  RFI  retail  stations 
which  were  not  sold  to  Oasis.'" 

On  February  28, 1979.  Cities  advised 
RFI  that  it  was  in  receipt  of  RFI's 
February  16  letter.  See  Lucky's  May  7. 
1984  Brief  at  Appendix  I.  Volume  II, 
Exhibit  39.  Without  acknowledging  the 
existence  of  any  dispute  with  regard  to 
the  accuracy  of  the  base  period  volume 
total  set  forth  in  the  Three  Party 
Agreement,  Cities  informed  RFI  that  it 
was  forwarding  the  Three  Party 


*  Based  on  the  record  before  us,  it  appears  that 
the  Substitute  Supplier  Agreement  was  never 
submitted  to  the  DOE  for  approval. 


■"  RFI  does  not  explain  why  it  departed  from  the 
position  that  it  announced  in  its  November  20, 1978 
letter  to  Cities  with  respect  to  this  very  matter.  We 
note  that  the  20  retail  outlets  listed  by  RFI  in  its 
February  16, 1979  letter  to  Cities  are  identical  to  20 
of  the  21  outlets  listed  by  RFI  in  its  November  20, 
1978  letter  to  Cities.  (RFI  Unit  #172,  a  retail  outlet  in 
Pascagoula.  Mississippi  is  the  one  outlet  included  in 
RFI's  November  20  letter  which  does  not  appear  in 
RFI's  February  16  letter).  Curiously.  RFI  stated  in  its 
November  20  letter  that  the  21  outlets  for  which 
Cities  allegedly  remained  the  base  period  supplier 
had  an  annual  adjusted  base  period  volume  of 
7.800.000.  At  that  time.  RFI  contended  that  the 
7.800,000  gallons  were  not  included  in  the  97.679.000 
gallons  reflected  in  the  Three  Party  Agreement.  In 
its  February  20.  letter,  however.  RFI  claimed  that 
those  same  21  outlets  less  one  had  an  annual  base 
period  volume  of  9.805,000  gallons  and  that  the 
9.805.000  gallon  figure  was  included  in  the  97.679.000 
figure  reflected  in  the  Three  Party  Agreement. 
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Agreement  and  properly  executed  FEO- 
17  forms  to  the  DOE  for  processing. '  '/d 
On  March  1, 1979,  Cities,  on  behalf  of 
Oasis,  submitted  seven  separate  FEO-17 
forms  to  seven  different  DOE  regional 
offices.  Each  FEO-17  form  set  forth  the 
adjusted  base  period  supply  volume 
relating  only  to  the  DOE  region  to  which 
it  was  submitted.  All  of  the  FEO-17 
forms  reflected  that  Cities'  base  period 
supply  obligation  to  the  listed  retail 
stations  was  zero.  See  Lucky's  May  7, 
1984  Brief  at  Appendix  I,  Volume  II, 
Exhibit  57.  In  addition,  each  FEO-17 
form  had  attached  to  it  the  following 
information:  1)  station-by-station  break- 
down of  the  retail  outlets  located  in  the 
region  to  which  the  form  was  submitted, 
2)  the  addresses  of  those  outlets,  and  3) 
a  monthly  and  annual  adjusted  base 
period  allocation  for  each  outlet. 

]ust  as  the  dispute  regarding  the 
precise  volumes  of  gasoline  transferred 
from  RFI  to  Oasis  by  means  of  the 
Amended  Asset  Purchase  Agreement 
began  to  fully  emerge,  a  new  concern 
arose  as  of  March  1, 1979.  Effective 
March  1, 1979,  the  DOE  amended  its 
motor  gasoline  allocation  regulations  by 
updating  the  base  period  from  calendar 
year  1972  to  the  period  July  1977  through 
June  197a  44  Fed.  Reg.  11202  (February 
28, 1979].  At  that  time,  as  will  be 
discussed  more  fully  below,  the 
wholesale  customers  of  RFI  for  the  first 
time  acquired  a  regulatory  right  to 
obtain  gasoline  from  RFI  based  on  their 
purchase  volumes  during  the  new  base 
period.  This  regulatory  diange  triggered 
a  dispute  between  Oasis  and  RFI 
concerning  their  respective  rights  to 
receive  gasoline  from  Cities  and 
Marathon  and  their  obligation  to  supply 
the  wholesale  customers  which  had 
received  gasoline  from  RFI.  RFI  asserted 
that  it  was  obligated  to  supply  the 
wholesale  customers  under  the  amended 
DOE  allocation  regulations  and  that 
Oasis  was  entitled  to  receive  from  Cities 
and  Marathon  the  volumes  of  motor 
gasoline  that  the  84  retail  outlets  which 
were  sold  to  Oasis  had  received  during 
each  corresponding  month  of  the 
updated  base  period.  Oasis  contested 
RFI's  claim  to  any  allocation  of  gasoline 
from  either  Cities  or  Marathon,  arguing 
that  RFI  had  assigned  to  Oasis  its  entire 
interest  in  the  Cities  and  Marathon 
supplies  when  it  entered  into  the 
Amended  Asset  Purchase  Agreement 
and  documents  ancillary  thereto. 


• '  A  form  FEO-17  was  a  form  iraued  by  DOE'S 
predecessor,  the  Federal  Energy  Office,  which 
served  as  the  mechanism  by  which  a  firm  could 
request,  inter  alio,  an  assignment  of  supplier  or  an 
assignment  or  adjustment  of  base  period  supply 
volumes. 


During  the  month  of  March  1979,  the 
national  supply  of  motor  gasoline 
became  increasingly  tight.  Because  of 
the  dispute  between  Oasis  and  RFI  and 
uncertainties  as  to  whether  Oasis  or  RFI 
was  the  appropriate  party  to  supply. 
Marathon  and  Cities  became  reluctant 
to  permit  either  purchaser  to  obtain 
product  from  their  terminals.  These 
uncertainties  seriously  disrupted 
deliveries  to  RFI's  wholesale 
customers  ^*  and  to  both  RFI's  and 
Oasis'  retail  outlets. 

II.  Procedural  History 

On  March  21. 1979,  Oasis  filed  suit  in 
the  17th  Judicial  District  of  Tarrant 
County,  Texas  seeking  to  enjoin  RFI 
from  interfering  with  its  contractual 
rights  under  the  October  1978 
agreements.  See  Oasis  Petro  Energy 
Corp.  V.  Research  Fuels,  Inc.,  et  oL,  Case 
No.  17-54365-79  (Dist.  Ct.  Tarrant 
County.  Tex.,  filed  March  21. 1979). 
Although  the  court  refused  to  enter  a 
preliminary  injunction  against  RFI,  it  did 
grant  Oasis  a  temporary  restraining 
(Hder  against  the  firm.  On  March  27. 
1979.  Oasis  filed  an  AppUcation  for 
Temporary  Slay  (Case  No.  DST-<X)42) 
with  OHA  requesting  that  (i)  the 
application  of  the  updated  allocation 
regulations  be  stayed  pending  a 
resolution  of  its  dispute  with  RFI;  (ii)  the 
regional  offices  of  the  DOE  be  enjoined 
from  issuing  any  temporary  assignment 
orders  regarding  the  volumes  of  gasoline 
involved  in  the  Oasis/RFI  controversy; 
and  (iii)  if  necessary,  Oasis  be  ordered 
to  supply  RFI's  wholesale  customers 
pending  resolution  of  the  dispute.  At  or 
about  the  same  time,  BLT  and  Trans- 
Texas  filed  with  OHA  Applications  for 
Exception,  Stay  and  Temporary  Stay 
requesting  that  Cities  be  ordered  to 
supply  the  firms  directly  rather  than 
through  RFI.  BLT.  Inc.,  Case  Nos.  DST-, 
DES-,  DEE-3430  (filed  April  5. 1979); 
Trans  Texas  Petroleum  Corp.,  Case  Nos. 
DST-,  DES-,  DE-2942  (filed  March  26. 
1979). 

On  April  12, 1979,  Oasis  and  RH 
signed  a  Settlement  Agreement  which 
provided  that  Oasis  would  receive  all 
motor  gasoline  that  either  Oasis  or  RFI 
was  entitled  to  obtain  from  Cities  and 
Marathon  pursuant  to  supply  contracts 
or  the  DOE  allocation  regulations, 
regardless  of  changes  in  supply  or 
market  conditions  or  the  base  period 
regulations.  PL-0120-<n33.  In  addition, 
the  agreement  obligated  Oasis  to  sell  to 
RFI,  36  million  gallons  of  gasoline 
annually  in  three  million  gallon 


'»  Lucky.  BLT.  Inc.  (BLT]  and  Trans-Texas 
Petroleum  Corporation,  (Trans-Texas)  were  among 
those  wholesale  customers  affected  by  the 
disruption  in  deliveries  described  above. 


increments  per  month  at  a  price  to  be 
determined  by  reference  to  the  actual 
cost  paid  by  Oasis  to  either  Marathon  or 
Cities  for  the  gasoline.  Oasis  expressly 
conditioned  the  supply  of  the  three 
million  gallons  per  month  upon  RFI's 
assumption  of  all  supply  obligations  and 
responsibilities  to  its  wholesale 
customers.  Oasis  and  RFI  presented  the 
Settlement  Agreement  to  the  state  court 
which  had  issued  the  temporary 
restraining  order  against  RFI  and  based 
on  that  agreement,  the  court  dismissed 
with  prejudice  all  the  claims  made  by 
both  parties  in  the  Case  No.  17-54365- 
79.  See  Oasis  Petro  Energy  Corp.  v. 
Research  Fuels.  Inc.,  et  al,  supra,  slip, 
op.  (Dist.  Ct.  Tarrant  County.  Tex.,  May 
17, 1979)  at  PL-0134.  On  June  5, 1979. 
Oasis  amended  the  Application  for 
Temporary  Stay  which  it  had  filed  with 
OHA  on  March  27. 1979,  to  request  that 
an  order  be  issued  formally  validating 
the  allocation  rights  and  obligations 
which  Oasis  and  RFI  had  established  in 
the  April  12. 1979  Settlement  Agreement. 
Since  the  disputes  between  Oasis  and 
RFI  during  the  period  March  through 
May  1979  seriously  disrupted  the  orderly 
delivery  of  gasoHne  to  RFI  and  Oasis 
and  to  RFI's  wholesale  customers, 
several  of  RFI's  wholesale  customers 
sought  various  forms  of  relief  through 
the  regional  offices  of  the  ERA.  For 
example,  on  March  22, 1979  and  again 
on  May  24, 1979,  ERA  Region  VI  issued 
temporary  assignment  orders  requiring 
Marathon  to  supply  product  to  Lucky. 
See  Lucky's  May  7, 1984  Brief  at 
Appendix  E,  Volume  II.  Exhibit  25  and 
Volume  ni.  Exhibit  50.  In  light  of  the 
April  12  Settlement  Agreement.  Oasts. 
Cities  and  Marathon  next  requested  the 
ERA  to  cease  issuing  these  orders  and  to 
rescind  the  orders  that  had  been  issued. 

In  an  effort  to  resolve  the  dispute 
between  Oasis  and  RFI  and  problems 
caused  by  conflicting  temporary 
assignment  orders  issued  by  the  ERA 
regional  offices  Alan  Lockard,  National 
Director  of  Fuels  Allocation  for  the  ERA, 
convened  a  hearing  on  June  12, 1979.  At 
that  hearing,  Mr.  Lockard  heard  oral 
argument  from  Oasis.  RFI,  Cities. 
Marathon,  and  Champlin.  RFI's 
wholesale  customers  were  specifically 
excluded  ft-om  attending  or  otherwise 
participating  in  the  hearing.  Mr.  Lockard 
subsequently  issued  a  memorandum 
dated  July  5, 1979  to  the  Director  of 
Fuels  Regulations  of  ERA  Region  VI  in 
which  he  concluded,  in  part,  that  the 
October  1978  Purchase  Agreement  and 
ancillary  documents  did  not  relieve 
Cities  and  Marathon  of  their  base  period 
suf^ly  obligation  to  RFI.  According  to 
the  memorandum,  RFI  should  be 
considered  the  base  period  supplier  to 
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the  wholesale  customers  and  Oasis  only 
has  the  right  to  a  base  period  allocation 
for  Qties  and  Marathon  for  the  84  retail 
outlets  it  purchased.*'  The 
memorandom  stated  that  where 
necessary  the  ERA  regional  offices 
should  issue  assignment  orders  directing 
Cities.  Marathon,  and  other  base  period 
suppliers  of  RFI  to  supply  the  wholesale 
customers  directly  until  RFI  re- 
established itself  as  a  financially  viable 
supplier.  On  June  19. 1979. 
Oasis  commenced  an  action  in  the 
United  States  District  Court  for  the 
Northern  District  of  Texas  seeking 
affirmative  relief  against  RFI  and 
seeking  to  enjoin  the  DOE,  Marathon, 
Cities.  Lucky  and  others  firom  taking  any 
action  which  would  prevent  Oasis  from 
obtaining  the  entire  allocation  of  motor 
gasoline  from  Qties  and  Marathon  set 
forth  in  the  Amended  Asset  Purchase 
Agreement  and  the  April  12. 1979 
Settlement  Agreement  See  Oasia  Petro 
Energy  Corp.  v.  DOE,  supra.  In  addition, 
as  a  result  of  the  continuing  financial 
difficulties  that  had  been  severely 
exacerbated  by  the  protracted  dispute 
with  Oasis,  RFI  filed  a  voluntary 
petition  under  Chapter  XI  of  the 
Bankruptcy  Act  in  the  United  States 
District  Court  for  the  Southern  District 
of  Texas  on  June  27. 1979.  See  Research 
Fuels.  Inc.,  No.  HS-79-443  (Bankr.  S.D. 
Tex.,  filed  June  27. 1979): »*  On  August  3. 
1979.  the  District  Court  for  the  Northern 
District  of  Texas  granted  Oasis'  request 
for  a  preliminary  injunction  prohibiting 
the  DOE  from  issuing  any  orders  which 
would  have  the  effect  of  diverting  any 
Cities  or  Marathon  gasoline  from  Oasis 
or  requiring  Cities  or  Marathon  to 
supply  RFI  or  RFIs  customers  directly. 
As  an  interim  measure,  the  court 
ordered  Marathon  and  Cities  to  supply 
Oasis  with  gasoline  and  Oasis  to  escrow 
all  profits  fitim  sales  of  disputed 
gasoline  to  wholesale  purchasers.  Those 
profits  are  still  held  in  an  escrow 
account  in  the  registry  of  the  district 
court  in  Dallas.  Texas. 

After  the  issuance  of  the  August  3 
preliminary  injunction  two  of  RFI's 
wholesale  customers,  BLT.  and  Trans- 
Texas  complained  that  the  price  and 
credit  terms  offered  to  them  by  Oasis 
were  more  stringent  than  those 
historically  imposed  by  RFI.  These 
customers  alleged  that  die  prices  and 


' '  The  record  in  this  proceeding  indicates  that 
none  of  the  84  retail  outlets  purciiM*d  by  Oasis 
were  locatad  ia  DOE  Region  VL  On  fan*  la 

>*  Cities.  Marathon  and  Champhn  had  filad  suit 
against  RFI  on  |nne  1. 1979  in  the  lS3rd  |udicial 
District,  Tarrant  County,  Texas,  seeking  to 
forceclose  on  RPI's  business  asaats,  all  of  which  had 
bean  pledged  aa  security  far  the  note  refctancad  in 
footnote  S  supra.  See.  Lucky's  May  7, 19S4  Brief  at 
Appendix  H,  Volume  IV,  Exhibit  23. 


terms  of  sales  established  by  Oasis 
constituted  vit^tions  of  the  DOE's 
allocation  and  price  regoiations.  In 
respcmse  to  these  complaints,  several 
ERA  regional  offices  issued  temporary 
assignment  orders  directing  ChampUn 
and  Foremost  Petroleum  Corporation. 
(Foremost)  two  base  period  suppliers  of 
RFI.  to  supply  motor  gasoline  dk^ctly  to 
BLT  and  Trans-Texas.  RFI  and 
Champlin  appealed  these  orders  to 
OHA.  See  Research  Fuels,  Inc.,  Corp., 
Case  Na  DEA-0661  (filed  September  27. 
1979);  Champlin  Petroleum  Case  Nos. 
DEA-0044  through  0646  (filed  September 
14. 1979).  In  addition.  RFI  filed  a  Petition 
for  Special  Redress  requesting  OHA  to 
enjoin  the  ERA  regional  offices  &t}m 
issuing  any  further  assignment  orders 
which  would  direct  its  prime  suppyers 
to  supply  its  wholesale  customers 
directly.  Research  Fuels,  Inc..  Case  No. 
DSG-0071  (filed  September  27. 1979). 
OHA  stayed  the  orders  issued  to 
Champlin  and  Foremost  pending  a  final 
determination  on  RFI's  and  ChaiDq)lin's 
appeals.  See  Champlin  Petroleum  Co..  4 
DOE  82.029  (1979):  Research  Fuels,  Inc., 
4  DOE  82,035  (1979). 

On  November  14, 1979  the  District 
Court  for  the  Northern  District  of  Texas 
entered  a  memorandom  opinion  which, 
in  part,  stated  that  die  August  3 
preliminary  injunction  had  not  resolved 
the  issue  of  the  effect,  if  any,  under  the 
DOE  regulations  of  the  April  12, 1979 
Settlement  Agreement  between  Oasis 
and  RFI.  On  January  9. 1980.  the  district 
court  issued  an  order  with  reference  to 
the  November  14  memorandimi  opinion 
which  specified  that  "the  Office  of 
Hearings  and  Appeals  should  determine 
the  validity  and  effect  if  any,  tmder 
Department  of  Energy  regtilations  of  the 
April  12  Settlement  Agreement."  In 
response  to  the  January  9, 1980  order. 
OHA  convened  a  hearing  on  February 
21. 1980  at  which  all  interested  parties 
were  permitted  to  present  evidence  and 
oral  argument  on  issues  relevant  to  their 
allocation  rights  and  obligations.  See 
Transcript  of  Proceedings,  Oasis 
Petroleum  Corporation,  Case  No.  DST- 
0042  (February  21. 1980). 

On  April  11.  ig8a  OHA  issued  a 
decision  which  set  forth  a 
comprehensive  analysis  of  the 
regulatory  rights  and  obligations  of  the 
parties  arising  out  of  the  1978 
agreements  and  the  effect  of  the  April 
12. 1979  Settlement  Agreement  on  those 
rights  and  obligations.  Oasis  Petroleum 
Corp.,  5  DOE  82,559  (1980).  In  addition, 
the  decision  discussed  the  issues  of 
whether  BLT  or  Trans-Texas  had 
presented  evidence  of  pricing  or  credit 
violations  by  RFI  or  Oasis  and  whether 
BLT,  Trans-Texas  or  Lucky  should  be 


permitted  to  purchase  product  directly 
from  Cities  and  other  snppBera  of  RFI 
rather  than  from  RFI  or  Oasis.  Briefly. 
OHA  conduded  in  its  Aprfl  11, 1980 
decision  that  wdiile  the  October  1978 
agreements  did  in  fact  transfer  the 
allocation  entitlements  of  die  84  outlets 
to  Oasis,  those  agreements  did  not  aher 
any  other  supplier/piu-chaser 
relationship  between  RFI  and  its 
suppliers  under  the  DOE  allocation 
regulations.  With  respect  to  April  12 
Settlement  Agreement,  OHA  found  that 
the  agreement  was  merely  a  private 
contract  which,  in  the  absence  of  DOE 
approval,  could  not  permanently  alter 
any  regulatory  rights  and  obligations 
with  respect  to  RFI's  wholesale 
customers.  As  for  tfie  issues  presented 
by  BLT  and  Trans-Texas,  OHA 
determined  that  the  resolution  of  those 
issues  was  outside  the  scope  of  the 
OHA  proceeding. '  * 

On  review,  die  Texas  district  court 
declined  to  follow  most  of  OHA's 
findings  and  conclusions,  on  the  groimd 
that  OHA  had  not  been  directed  to 
address  any  issue  other  than  the  April 
12  Settlement  Agreement.  Oasis 
Petroleum  Corp.  v.  DOE,  No.  CA3-79- 
0778-^.  slip  op.  (N.D.  Tex.  Nov.  22, 
1982).  >*  On  appeal  TECA  reversed  the 
district  court's  determination,  finding 
that  the  court  should  have  entrusted  the 
entire  matter  to  the  agency  under  the 
doctrine  of  primary  jurisdiction,  and 
remanded  the  case  with  instructioss  to 
refer  the  matter  to  OHA.  Oasis 
Petroleum  Corp.  v.  DOE,  718F.2d  1558 
(Temp.  Emer  Ct  App.  1983). 

On  February  9, 1984,  the  district  cotirt 
remanded  Case  No.  CA3-79-0778-F  to 


"  In  express  recognition  of  the  district  court's 
preliminary  infunction  and  January  9  order.  OHA's 
April  11, 1960  decision  was  not  issued  as  a  final 
administrative  order. 

**  In  its  November  2Z  1982  Memorandum  Order, 
the  district  court  made  the  following 
determinations: 

(1)  OHA's  determination  that  the  settlement 
agreement  was  void  was  supported  by  substantial 
evidence,  and  was  neither  arbitrary  nor  capricious. 

(2)  Since  OHA  was  not  directed  by  the  district 
court  to  address  any  issues  other  than  the  validity 
of  the  settlement  agreement,  all  of  OHA's  other 
findings  and  conclusions  were  purely  advisory. 

(3)  DOE  lacked  authority  to  disapprove  the 
amended  asset  purchase  agreameflt:  DOE  hod  a 
presumption  favoring  approval  of  such  agreements. 
The  agreement  (Amended  Asael  Purchaae 
Agreement]  was  therefore  entitled  to  de  facto 
approval,  and  was  valid. 

(4)  [K>E  lacked  authority  to  retroactively  apply 
the  order  changing  the  base  year  so  as  to  invalidate 
the  rights  and  obligations  of  the  parties  under  the 
amended  asset  purchase  agreement. 

(5)  Alternatively.  DOE  approval  of  the  amended 
asset  purchaae  agreement  was  not  required  for  it  to 
be  valid. 

(8)  Under  the  Amended  Asset  Purchase 
Agreement,  Oasis  was  entitled  to  the  escrowed 
funds. 
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OHA.  and  consolidated  witli  it  certain 
issues  in  a  related  case.  Research  Fuels 
Inc.,  V.  Oasis  Petroleum  Corp.,  No.  CAS- 
80-1353-F."'  In  remanding  the  two 
cases,  the  court  stated  that  the  cases 
were  being  remanded  for  a  "full  and 
complete  determination  of  all  issues  of 
fact  and  law.  including  the  appropriate 
remedy  that  is  consistent  with  those 
Hndings  of  fact  and  conclusions  of  law." 
The  court  additionally  stated  that  the 
determination  to  be  issued  by  OHA 
must  be  in  the  form  of  a  final  agency 
action,  reviewable  by  the  Texas  district 
court. 

On  January  6, 1984,  Luckly  filed  a 
Petition  for  Special  Redress  with  OHA 
pursuant  to  an  order  which  the  U.S. 
District  Court  for  the  Middle  District  of 
Florida  had  issued  on  December  6, 1983 
in  connection  with  the  pending  case. 
Lucky  Stores,  Inc.  v.  Oasis  Petroleum 
Corp..  No.  81-383  Civ.-T-H.  (M.D.  Fla. 
filed  April  27, 1981).  In  that  order,  the 
district  court  granted  a  request  filed  by 
Oasis  to  stay  the  entire  action  that  had 
been  commenced  by  Lucky  in  that  court 
in  order  to  permit  either  party  or  both  to 
apply  to  the  DOE  for  a  determination  of 
certain  issues  raised  by  Luclcy  in  its 
complaint.  In  its  January  6  Petition  for 
Special  Redress,  Lucky  requested  OHA 
to  find  that  Oasis  was  required,  either 
as  base  period  supplier  or  by  virtue  of 
its  actual  control  over  supplies  of 
gasoline  from  Marathon  and  Cities,  to 
supply  Lucky  with  its  base  period 
entitlement  to  motor  gasoline.  In  that 
same  petition.  Lucky  also  asked  OHA  to 
adjudicate  a  number  of  other  issues 
which  we  ultimately  determined  to  be 
enforcement  related  and  hence  initially 
subject  to  the  ERA's  prosecutorial 
discretion.  Accordingly,  by 
determination  letter  dated  October  26, 
1984,  OHA  dismissed  all  of  the  issues 
presented  by  Lucky  in  its  January  6 
Petition  except  the  issue  relating  to  the 
base  period  supply  obligations,  if  any, 
running  from  Oasis  to  Lucky. '  ■ 


"  The  subject  of  Case  No.  CA3-1353-F  is  a 
counterclaim  in  which  RFI  alleges  that  Oasis 
violated  the  Economic  Stabilization  Act  of  1970. 12 
U.S.C.  1904  note,  as  incorporated  into  the 
Emergency  Petroleum  Allocation  Act  of  1973,  IS 
use.  754(a)(1)  (1976).  Specifically.  RFI  claims  that 
Oasis  diverted  large  quantities  of  gasoline  for  sale 
in  the  spot  market  at  unconscionable  profits.  RFI 
contends  that  Oasis  sold  the  gasoline  in  the  spot 
market  not  only  to  reap  huge  profits  but  to  avoid 
obligations  imposed  upon  it  by  law.  As  a  result  of 
these  violations.  RFI  claims  damages  in  the  amount 
of  $10,983,086.74. 

'*  In  dismissing  certain  issues  raised  in  Lucky 's 
Petition  for  Special  Redress  OHA  first  characterized 
those  issues  as  enforcement  related  and  then  stated 
thai  a  Subpart  O  proceeding  was  the  more 
appropriate  vehicle  for  the  deposition  of  those 
claims.  Subsequently,  on  November  20. 1984  OHA 
transmitted  Lucky's  Petition  for  Special  Redress  to 
the  ER.^  pursuant  to  10  CFR  205.236(b)(1).  The  ERA 


On  February  16, 1984,  RFI  Hied  a 
motion  requesting  OHA  to  resume  the 
proceeding  that  had  been  the  subject  of 
our  decision  in  Oasis  Petroleum  Corp.  v. 
DOE.  5  DOE  82,559  (1980).  At  that  time 
RFI  also  asked  OHA  to  consolidate 
Lucky's  January  6  Special  Redress 
Petition  with  the  proceeding  it  sought  to 
resume.  By  Decision  and  Order  dated 
April  30, 1984.  OHA  granted  RFI's 
Motion  to  Resume  the  Special  Redress 
Proceeding  and  consolidated  with  it.  for 
briefing  purposes  only,  Lucky's  January 
6  Special  Redress.  See  Research  Fuels, 
Inc..  12  DOE  82,511  (1984).  That  decision 
also  provided  for  the  bifurcation  of  this 
proceeding." 

Meanwhile,  on  March  27. 1984,  RFI 
filed  a  Motion  for  Show  Cause  Order 
alleging  that  Oasis  had  made  material 
misrepresentations  of  fact  in  prior 
proceedings  before  the  DOE  and  federal 
courts  in  connection  with  the 
controversy  that  is  the  subject  of  this 
proceeding.  The  motion,  as 
supplemented  on  May  14, 1984,  focused 
on  four  issues  that  allegedly  had  been 
tainted  by  Oasis'  purported 
misrepresentations.  To  remedy  Oasis' 
alleged  misdeeds,  RFI  requested  that 
OHA  order  Oasis  1)  to  controvert  the 
allegations  advanced  by  RFI  in  its  Show 
Cause  Motions,  2)  to  require  a 
knowledgeable  corporate  offlcial  of 
Oasis  to  certify  to  the  veracity  of  all 
future  factual  representations  in  this 
proceedings,  and  3)  to  provide  a  full 
accounting  of  all  its  financial  activities 
as  well  as  the  financial  activities  of  its 
affiliated  companies  since  1979. 

On  September  27, 1984,  Lucky  filed  a 
second  Petition  for  Special  Redress  with 
OHA  in  which  it  alleged  that  Oasis  had 
violated  the  Mandatory  Petroleum 
Pricing  Regulations  at  10  CFR  Part  212. 
OHA  dismissed  Lucky's  September  27 
Special  Redress  Petition  in  a  letter 
determination  dated  October  26, 1984. 
As  stated  in  that  letter,  OHA  decided 
not  to  exercise  jurisdiction  over  Lucky's 
Petition  because  the  office  determined 
that  another  more  appropriate  avenue 
might  be  available  for  the  disposition  of 
Lucky's  enforcement  related  claims,  viz.. 


is  that  part  of  the  DOE  which  is  responsible  for 
investigating  alleged  violations  of  the  DOE 
regulations  and  initiating,  if  necessary,  enforcement 
actions  against  the  alleged  violators.  See  Letter 
dated  November  20. 1964  from  Thomas  O.  Mann. 
Deputy  Director.  OHA:  to  Milton  Lorenz,  Office  of 
Special  Counsel.  ERA. 

"  In  that  decision.  OHA  decided  that  the 
underlying  controversies  in  this  proceeding  must  l>e 
resolved  before  OHA  would  entertain  any 
arguments  pertaining  to  the  appropriate  remedy,  if 
any.  to  be  applied  in  this  case.  See  Research  Fuels. 
Inc..  12  DOE  82.511  at  85.040  (1984). 


a  proceeding  under  Subpart  O  of  10  CFR 
Part  205.  ««» 

On  February  12, 1985,  OHA  issued  a 
decision  which  considered  all  of  the 
pending  motions  and  requests  filed  by 
the  three  parties  in  connection  with  this 
proceeding,  including  RFI'a  Motion  for 
Show  Cause  Order.  Oasis  Petroleum 
Corporation/Research  Fuels.  Inc.,  12 
DOE  82,549  (1985).  In  that  decision. 
OHA  found,  inter  alia,  that  RFI  had  not 
met  its  burden  of  estabUshing  an  action 
predicated  on  misrepresentation  for 
three  of  the  four  issues  which  RFI 
alleged  were  affected  by  Oasis' 
representations.  With  respect  to  the 
fourth  issue,  viz.,  the  manner  in  which 
Oasis  disposed  of  the  volumes  of 
gasoline  which  it  acquired  pursuant  to 
the  Amended  Asset  Purchase 
Agreement  and  collateral  documents. 
OHA  decided  that  the  matter  required 
additional  scrutiny.  At  the  same  time. 
OHA  identifled  four  relevant  and 
material  issues  which  remained  in 
factual  dispute.  To  aid  it  in  effectively 
making  findings  of  fact  with  respect  to 
the  four  disputed  issues  and  to  further 
investigate  one  of  the  issues  raised  in 
RFI's  Show  Cause  Motion,  OHA  decided 
sua  sponte  to  convene  an  evidentiary 
hearing.  The  five  issues  which  OHA 
designated  for  consideration  at  the 
hearing  were  the  following: 

(1)  Whether  Oasis  sold,  transferred, 
exchanged,  traded  or  otherwise  made 
available  to  Apex  Oil  Company,  (Apex) 
its  subsidiaries,  or  assigns  motor 
gasoline  at  any  time  from  March  1, 1979 
to  January  28, 1981? 

(2)  Whether  RFI  intended  to  ti-ansfer 
its  wholesale  business  to  Oasis  at  the 
time  it  executed  the  Amended  Asset 
Purchase  Agreement  and  documents 
ancillary  thereto? 

(3)  Whether  RFI  went  out  of  business 
entirely  at  the  wholesale  level  of 
distribution  and/ or  abandoned  that 
wholesale  business  at  the  time  it 
executed  the  Amended  Asset  Purchase 
Agreement  and  documents  ancillary 
thereto  or  at  any  time  thereafter? 

(4)  Whether  the  1972  base  p«iod 
volume  figure  of  97.679.000  gallons  of 
gasoline  that  s  reflected  in  the  Three 
Party  Agreement  executed  by  RFI.  Oasis 
and  Cities  is  associated  with  only  the  84 
retail  gasoling  stations  that  RFI  sold  to 
Oasis  pursuant  to  the  Amended  Asset 
Purchase  Agreement  and  documents 
ancillary  thereto? 

(5)  Whether  RFI  intended  to  transfer 
allocation  entitlements  associated  with 


■0  Even  though  OHA  dlsmisaed  Lucky's 
September  27, 1964  Spacial  RedreM  Petition  in  toto, 
the  office  did  tranamit  that  Petition  to  the  ERA 
pursuant  to  10  CFR  20S.236(b)(l). 


more  than  84  retail  gasoline  statknu  at 
the  time  it  executed  the  Anuaided  Asset 
Purchase  Agreement  and  documents 
ancillary  thereto? 

OHA  then  invited  RFI,  Oasis  and 
Lucky  to  submit  the  names  of  proposed 
witnesses  whose  testimony  they  desired 
to  present  at  the  evidentiary  hearing.  In 
a  series  of  orders  following  our  February 
12  decision,  OHA  approved  two  witness 
nominations  submitted  by  RFI.  four  by 
Oasis  and  three  by  Lucky.  Oasis 
Petroleum  Corporation,  et  ai,  13  DOE 
82.506  (1985];  Oasis  Petroleum 
Corporation,  et  ai,  13  DOE  82,510  (1985). 
OHA  also  considered  requests  from 
each  party  that  the  evidentiary  hearing 
be  convened  in  its  entirety  oi  three 
different  locations.  OHA  finally 
determined  that  the  most  equitable 
manner  to  resolve  the  problem  regarding 
the  location  for  the  evklentiaty  hearing 
would  be  to  bifurcate  the  heaxmg.  We 
decided  to  hold  the  first  stage  of  the 
hearing  in  Dallas.  Texas  to 
accommodate  RFI,  the  debtor  in 
bankruptcy  and  to  resume  the  second 
stage  of  the  hearing  in  WaslMogtoo,  D.C 

OHA  conducted  the  first  stage  of  the 
evidentiary  hearing  on  June  27, 1985,  at 
which  time,  we  heard  the  testimony  of 
RFI's  two  witnesses,  John  Sterling  and 
Larry  Minx  Subsequently,  Oasis  and 
Lucky  filed  requests  that  OHA  issue 
subpoenas  to  compel  the  attendance  of 
three  witnesses  at  the  second  stage  of 
the  evidentiary  hearing.  OHA  granted 
both  parties'  requests  and  on  July  9, 
1985.  OHA  issued  subpoenas  to  Richard 
Heinzelmann,  Robert  Mills  and  Richard 
Lindgren.**  Prior  to  the  commencement 
of  the  second  stage  of  the  evidentiary 
hearing.  Mr.  Heinzelmann  filed  a 
"Motion  to  Quash  Administrative 
Subpoena"  in  the  United  States  District 
Court  for  the  Northern  District  of 
Oklahoma.  Before  the  district  court 
acted  on  Utr.  Heinzelmann's  motion,  Mr. 
Heinzelmann  agreed  to  comply  with 
OHA's  subpoena.  However,  because  Mr. 
Heinzelmann  was  scheduled  to  be  out  of 
the  country  on  the  date  on  which  he  was 
required  to  testify  before  OHA.  he 
requested  that  OHA  provide  an 
alternative  date  for  his  testimony.  To 
accommodate  Mr.  Heinzebnann,  OHA 
decided  to  trifurcate  the  evidentiary 
hearing  and  convene  a  third  stage  of  the 
hearing  in  September  1985.  See  Letter 
dated  August  15, 1985  from  Thomas  O. 
Mann.  Deputy  Directon  OHA  to  Richard 
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*■  OHA  iuued  two  tubpoeius  to  Richard 
Heimehnann,  one  upon  the  request  of  Lacky,  and 
the  other  upon  tke  request  of  Oaala.  Both  Lucky  and 
Oaria  had  Mmgbt  and  boan  sraatod  penniaakm  to 
call  Mi.  Heinathnann  aa  a  witaesa  at  tba 
evidentiary  hearins.  See  Oatii  Petroleum 
Corporation,  et  al..  13  DOE  82.306  flMB);  Oath 
Petroleum  Corporation,  et  ai^  13  DOE  82,510  (1985). 


Heinzelmann.  Shortly  th««after. 
Richard  Lindgren  requested  that  his 
testimony  be  postponed  so  that  he  could 
fulfill  a  previously  scheduled 
commitment.  OHA  granted  Mr. 
Lindgren's  request  and  modified  the 
subpoena  issued  to  him  to  reflect  his 
obligation  to  appear  before  OHA  in 
September  198S. 

On  August  19.  20.  21.  and  22, 1985. 
OHA  convened  the  second  stage  of  the 
evidentiary  hearing.  At  that  time,  we 
heard  the  testimony  of  three  of  Oasis' 
witnesses.  Tariq  Kadri.  Parker  Anderson 
and  Herbert  Stevens  and  one  of  Lucky's 
witnesses.  Robert  Mills.  On  September 
5. 1985.  Lucky  requested  that  OHA 
restnnd  the  subpoena  that  we  had  issued 
to  Mr.  Lindgren.  OHA  granted  Lucky's 
request  and  on  September  10. 1985 
rescinded  the  subpoena  issued  to  Mr. 
Lindgren.  See  Letter  dated  September 
10. 1985  from  Thomas  O.  Mann.  Deputy 
Director.  OHA;  to  Jack  P.  Caolo.  Counsel 
for  Lucky.  Finally,  on  September  12, 
1985,  OHA  convened  the  third  stage  of 
the  evidentiary  hearing  to  hear  the 
testimony  of  Richard  Heinzelmann.  A 
hearing  for  oral  argument  culminated 
this  proceeding  on  September  13. 1985. 

III.  Regulatory  Frameworic 

The  DOE  allocation  regulations  which 
are  relevant  to  the  resolution  of  the 
controversy  subjudice  were  set  forth  at 
10  CFR  Part  211.  The  general  provisions 
relating  to  all  allocated  products  were 
located  in  Subpart  A  of  Part  211  (10  CFR 
211.1-211.29)  while  provisions 
specifically  applicable  to  motor  gasoline 
were  found  in  Subpart  F  of  the  same 
part  (10  CFR  211.101-211.110).  Section 
211.101  of  Subpart  F  stated  that  "unless 
otherwise  specified  in,  or  inconsistent 
with,  this  subpart,  the  provisions  of 
sections  211.9-211.13 .  .  .apply  to  this 
subpart.  Where  inconsistent  with  the 
provisions  of  Subpart  A  of  this  part,  the 
provisions  of  this  subpart  shall  prevail." 
In  addition.  Subpart  B  of  Part  211  (10 
CFR  211.51)  conUined  general 
definitions  applicable  to  the  entire  part. 

Section  211.9(a)(l]  of  the  general 
allocation  provisions  required  each 
supplier  **  of  an  allocated  product  to 


*•  The  tenn  "supplier"  was  defined  at  10  CFR 
211.51  as  "any  finn  or  any  part  or  subsidiary  of  any 
film  other  than  the  Department  of  Defense  which 
presently,  during  the  base  period,  or  during  any 
period  between  the  base  period  and  the  present 
supplies,  sells,  transfers  or  otherwise  furnishes  (as 
by  consignment)  any  allocated  product  or  crude  oil 
to  wholesale  purchasers  or  end-users,  including,  but 
not  limited  to,  refiners,  natural  gas  processing  plants 
or  fractionating  plants,  importers,  resellers,  jobbers 
and  retailers. 


supply  all  wholesale  purchaser- 
resellers  *•  and  all  wholesale  purchaser- 
consumers  •*  which  had  purchased  or 
obtained  that  allocated  product  from 
that  supplier  during  the  base  period.  The 
base  period  for  motor  gasoline  was  set 
forth  at  10  CFR  211.102.  From  1974 
throuj^  February  28, 1979  the  motor 
gasoline  base  period  was  defined  as  the 
month  of  1972  corresponding  to  the 
current  month.  On  February  22, 1979  the 
DOE  issued  Activation  Order  No.  1 
which  updated  the  base  period,  effective 
March  1. 1979,  to  the  corresponding 
month  of  the  period  July  1, 1977  through 
June  30, 1978.  44  FR  11202  (February  28. 
1979).  The  DOE  subsequently  changed 
the  base  period,  effective  May  1. 1979  to 
the  corresponding  month  of  the  i>eriod 
November  1977  through  October  1978. 44 
FR  26712  (May  4. 1979)  *• 

Section  211.g(a)(2)(i)  of  the  DOE 
regulations  provided  that: 

Unless  otherwise  provided  in  this  part  or 
directed  by  [DOE],  the  supplier/wtiofesale 
purchaser/reseller  relationahips  defined  by 
specific  dates  or  base  periods  or  otherwise 
imposed  pursuant  to  this  part  shall  be 
maintained  for  the  duration  of  the  Mandatory 
Petroleum  Allocation  Program  and  may  not 
be  waived  or  otherwise  tenninated  without 
the  express  approval  of  [DOE]. 

Thus.  MDder  1 211i)(a)  of  the 
allocation  regulations,  a  base  period 
supplier  was  obligated  to  continue  to 
offer  product  to  each  of  its  base  period 
purchasers.  As  S  211.9(a)(2)(i)  indicated, 
a  supplier/purchaser  relationship 
established  by  the  regulations  generaly 
could  not  be  tenninated  without  DOE 
approval.  Section  211.9(a)  was  primarily 
intended  to  guarantee  to  customers  at 
each  level  of  distribution  access  to 
product  from  their  base  period  suppliers. 


"  The  term  "wholesale  purchas 
meant  any  firm  that  is  an  altimate  conauBer  which, 
as  part  of  its  normal  business  practices,  purchases 
or  obtains  an  allocated  product  from  a  supplier  and 
receives  delivery  of  that  product  int«  a  storage  tank 
substantially  under  the  control  of  that  firm  at  a 
fixed  location  and  which  either  (a)  purchased  or 
obtained  more  than  20,000  gallons  of  that  allocated 
product  for  its  own  use  in  agricultural  production  in 
any  completed  calendar  year  subsequent  to  1971;  (b) 
purchased  or  obtained  more  than  SOiXX)  gallons  of 
that  allocated  product  in  any  completed  calendar 
year  subsequent  to  1971  for  use  in  one  or  more 
multi-family  residences;  or  (c)  purchased  or 
obtained  more  than  64,000  gallons  of  that  allocated 
product  in  any  completed  calendar  year  subsequent 
to  1971. 10  C.F.R.  211.51. 

•*  Section  211.51  of  Subpart  B  also  defined  the 
term  "wholesale  purchaser-reseller."  The  term 
denoted  "any  firm  which  purchases  receives 
through  transfer,  or  otherwise  obtains  (as  by 
consignment)  an  allocated  product  and  resells  or 
otherwise  transfers  it  to  other  purchases  without 
substantially  changing  its  form." 

•*  Wholesale  purchaser-resellers  which  did  not 
have  a  base  period  supplier  were  required  to  apply 
to  the  DOE  for  assignment  of  a  supplier  and  a  base 
period  volume.  10  CFR  211.9(d)(1),  211.12(»i)(2)(ii). 
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The  allocation  regulations  did,  however, 
recognize  that  a  supplier/purchaser 
relationship  might  need  to  be  modified 
or  terminated  under  certain 
circumstances.  Thus,  a  base  period 
purchaser's  right  to  receive  its  allocation 
entitlement  was  dependent  upon  its 
"conduct  of  an  ongoing  business  or 
maintenance  of  an  established  end  use." 
10  CFR  211.11(a).  Section  211.11(c) 
further  provided  that  "wholesale 
purchasers  and  end-users  which  have 
gone  out  of  business  shall  not  be  eligible 
for  allocations  based  on  volumes 
received  or  purchases  made  prior  to 
going  out  of  business."  Additionally, 
§  211.11(d)  provided  that: 

The  right  to  receive  an  allocation  shall  not 
be  assignable  separately  but  shall  be 
considered  an  integral  part  of  the  on-going 
business  or  established  end  use.  The  right  to 
an  allocation  shall  be  deemed  to  have  been 
transferred  only  when  the  entire  business  or 
activity  of  the  firm  is  transferred  to  a 
successor  firm. 

The  allocation  regulations  generally 
defined  the  term  "firm"  to  include  "the 
parent  and  the  consolidated  and 
unconsolidated  entities  (if  any)  which  it 
directly  or  indirectly  controls."  10  CFR 
211.10(a)(2).  211.11(b)(2),  2111.51.  As 
noted  above.  Subpart  F  contained 
additional  provisions  which  specifically 
applied  to  motor  gasoline.  In  particular, 
§  211.106  of  the  allocation  regulations 
provided  an  exception  to  this  definition 
in  the  case  of  retail  outlets  which  sold 
gasoline.  That  section  stated: 

Each  firm  or  part  of  a  firm  which  operates 
an  ongoing  business  at  a  retail  sales  outlet 
shall  be  considered  a  separate  firm  with 
respect  to  each  such  outlet  for  purposes  of 
this  subpart  and.  therefore,  shall  be  a 
separate  wholesale  purchaser-reseller.  The 
entity  which  merely  holds  a  real  property 
interest  in  a  retail  sales  outlet  on  which 
another  entity  operates  the  ongoing  business 
shall  not  be  considered  the  wholesale 
purchaser-reseller  with  respect  to  that  outlet. 

10  CFR  211.106(b) 

Since  each  gasoline  retail  outlet  was 
considered  a  separate  firm  and  a 
separate  wholesale  purchaser-reseller 
for  allocation  purposes,  the  regulations 
provided  that  a  supplier's  obligation  to 
provide  motor  gasoline  be  determined 
separately  for  each  retail  sales  outlet 
without  distinguishing  between  retail 
sales  outlets  operated  by  the  supplier 
and  retail  sales  outlets  not  operated  by 
the  supplier.  10  CFR  211.106(b)(3)(i). 

Section  211.106  also  contained 
provisions  for  the  loss  of  an  allocation 
entitlement  where  a  retail  outlet  ceased 
its  operations.  Specifically, 
§  211.106(c)(1)  provided  that  a  wholesale 
purchaser-reseller  which  operated  a 
retail  sales  outlet  "shall  be  deemed  to 
have  gone  out  of  business  with  respect 


to  that  outlet  for  purposes  of  S  211.11  if 
it  vacates  the  site  on  which  it  conducts 
such  business."  Section  211.106(e) 
further  provided  that,  whenever  a 
wholesale  purchaser-reseller  was 
deemed  to  have  gone  out  of  business  in 
accordance  with  5  211.106(c)(1), 

The  right  to  an  allocation  with  respect  to 
the  retail  sales  outlet  shall  be  deemed  to  have 
been  transferred  to  its  successor  on  the  site, 
provided  such  successor  established  the 
same  ongoing  business  on  the  site  within  a 
reasonable  period  of  time,  as  determined  by 
[DOE],  after  its  predecessor  vacates  the 
premises. 

When  the  operator  of  a  retail  outlet 
went  out  of  business  under 
§  211.106(c)(1).  the  supplier  was  required 
to  remove  the  amount  of  the  allocation 
entitlement  of  the  outlet  from  its  supply 
obligation  unless  the  right  to  the 
allocation  had  transferred  to  a  successor 
wholesale  purchaser-reseller  under 
§  211.106(e).  Thus,  the  transfer  of  a  retail 
outlet  to  a  new  owner  automatically 
transferred  the  right  to  an  allocation  of 
motor  gasoline  for  that  outlet  to  the  new 
owner.  The  transfer  of  ownership  did 
not  change  the  base  period  supplier  to 
the  outlet,  the  new  owner  became 
entitled  to  receive  the  existing  allocation 
entitlement  of  the  outlet  from  the 
existing  base  period  supplier.  10  CFR 
211.106(d)(2). 

The  volumes  of  motor  gasoline  that  a 
base  period  supplier  was  obligated  to 
offer  to  retail  outlets  and  other  base 
period  purchasers  was  determined 
according  to  10  CFR  211.10,  211.107(b). 
In  general,  each  purchaser  was  entitled 
to  receive  an  amount  of  an  allocated 
product  which  corresponded  to  the 
amount  received  during  th6  base  period. 
If  a  supplier  did  not  have  access  to 
sufHcient  product  to  meet  its  total 
monthly  supply  obligations,  he  was 
required  flrst  to  supply  all  purchasers 
which  fell  into  certain  defined  priority 
categories.  In  order  to  supply  its  other 
purchasers,  the  supplier  than 
determined  "allocation  fraction,"  which, 
in  general,  was  equal  to  its  remaining 
allocable  product  divided  by  its  total 
supply  obligation.  The  use  of  an 
allocation  fraction  insured  that  all  base 
period  purchasers  in  the  same  priority 
category  were  offered  the  same 
percentage  of  their  base  period  volumes 
from  the  supplier. 

rv.  Analysis 

The  factual  and  legal  Endings 
pertaining  to  this  case  will  be  divided  its 
two  relevant  time  periods,  those  relating 
to  the  period  October  1978  to  March  1. 
1979  and  those  relating  to  the  period 
subsequent  to  March  1, 1979.  While  the 


were  superseded  on  March  1, 1979  by 
the  updating  of  the  base  period,  it  is 
important  to  examine  the  parties'  pre- 
March  1979  status  in  order  to  determine 
their  post-March  1979  rights  and 
obligations  under  the  operative 
agreements. 

A.  Rights  and  Obligations  of  the  Parties 
under  the  October  1978  Agreements 
prior  to  March  1, 1979 

1.  The  Allocation  Entitlements 
Transferred  as  a  Consequence  of  the 
October  1978  Agreements. 

As  recounted  in  Section  I  above, 
shortly  after  the  parties  executed  the 
October  1978  Agreements,  a  dispute 
arose  between  RFI  and  Oasis  as  to  the 
precise  allocation  entitlements  that  RFI 
had  transferred  to  Oasis  in  conjunction 
with  the  sale  of  the  84  retail  gasoline 
stations.  In  order  to  unravel  the  complex 
dispute  which  has  developed  with 
regard  to  this  matter,  we  will  first 
discuss  the  divergent  factual  and  legal 
positions  advanced  by  the  two  parties 
on  this  issue.  We  will  then  make  the 
appropriate  factual  findings  with  respect 
to  the  matter.  Finally,  we  will  apply  the 
pertinent  DOE  allocation  regulations  to 
resolve  the  dispute  between  the  parties. 

a.  Factual  Dispute.  Throughout  this 
proceeding.  Oasis  has  consistently 
maintained  that  the  language  contained 
in  the  Amended  Asset  Purchase 
Agreement  and  ancillary  docimients 
clearly  established  that  RFI  intended  to 
transfer  its  right  to  all  gasoline  supplied 
to  it  by  Cities,  viz.,  the  97,679,000  gallons 
set  forth  in  the  Three  Party  Agreement. 
Oasis'  July  16, 1984  Brief  at  12.  RFI,  on 
the  other  hand,  while  admitting  that  a 
certain  amount  of  confusion  existed 
among  the  parties  to  the  October  1978 
agreements  as  to  the  exact  base  period 
volumes  to  be  transferred  pursuant  to 
the  Amended  Asset  Purchase 
Agreement  and  collateral  documents, 
has  contended  that  it  never  evidenced 
an  intent  to  transfer  allocation 
entitlements  associated  with  more  than 
the  84  stations  which  it  sold  to  Oasis. 
RFI's  August  13, 1984  Brief  at  33-38. 

After  reviewing  the  October  1978 
Agreements,  OHA  determined  earlier  in 
this  proceeding  that  the  language 
contained  in  the  operative  documents 
was  ambiguous  and  subject  to  several 
possible  interpretations.  Oasis 
Petroleum  Corporation  et  ai,  13  DOE 
82,559  (1985).  In  reaching  this 
conclusion,  OHA  made  the  following 
observations.  First,  since  RFI  owned 
more  than  84  retail  gasoline  outlets  at 
the  time  it  entered  into  the  relevant 


rights  and  obligations  of  the  parties         v^greements  with  Oasis,  the  97,679,000 

^g,  -  -        - 


under  the  October  1978  Agreements 


gallons  of  motor  gasoline  reflected  in  the 
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Three  Party  Agreement  might  represent 
the  annual  adjusted  base  period  volume 
for  more  outlets  than  the  84  outlets 
conveyed  to  Oasis.  This  possibility, 
noted  OHA,  is  supported  by  the 
language  in  the  Three  Party  Agreement 
which  suggests  that  RFI  intended  to 
convey  its  entire  base  period  allocation 
of  motor  gasoline  from  Cities  even 
though  that  allocation  may  have 
exceeded  the  allocation  that  was 
attributable  to  the  84  retail  gasoline 
outlets  sold  to  Oasis.  On  the  other  hand, 
OHA  observed  that  when  the  Amended 
Asset  Purchase  Agreement  is  read  in 
conjunction  with  the  Three  Party 
Agreement,  it  appears  that  the  97.679.000 
gallons  of  gasoline  at  issue  might  be 
associated  only  with  the  84  retail 
stations  transferred  to  Oasis.  OHA 
found  that  Exhibits  "C"  and  "D"  to  the 
Amended  Asset  Purchase  Agreement 
supported  this  interpretation.  Another 
possible  interpretation  of  the  October 
1978  Agreements  offered  by  OHA  is  that 
RFI  attempted  to  convey,  through  the 
subject  documents,  only  a  portion  of  the 
97,679.000  gaUons  of  gasoline. 
Specifically.  RFI  might  have  intended  to 
transfer  only  volumes  sufficient  to 
supply  the  84  retail  gasoline  stations 
that  it  sold  to  Oasis.  Support  for  this 
interpretation  can  be  gleaned  from  the 
Three  Party  Agreement  where  there  is 
no  indication  as  to  the  number  of  outlets 
to  which  the  07,679,000  gallons  in 
question  pertain. 

Because  of  the  confusion  concerning 
the  precise  allocation  entitlements 
transferred  by  RFI  to  Oasis  and  the 
divergent  positions  taken  by  the  parties 
in  connection  with  the  issue,  OHA 
decided  that  further  investigation  was 
warranted  to  resolve  this  matter.*^ 
Therefore,  OHA  set  forth  the  following 
two  issues  to  be  addressed  at  the 
evidentiary  hearing: 

(4)  Whether  the  1972  base  period  volume 
figure  of  97,679,000  gallons  of  gasoline  that  is 
reflected  in  the  Three  Party  Agreement 
executed  by  RPI,  Oasis  and  Cities  is 
associated  with  only  the  84  retail  gasoline 
stations  that  RFI  sold  to  Oasis  pursuant  to 
the  Amended  Asset  Purchase  Agreement  and 
documents  ancillary  thereto? 


*•  In  its  February  12, 1985  Decision.  OHA  advised 
that  the  resolution  of  the  factual  issues  concerning 
the  precise  volumes  of  gasoline  that  RFI  transferred 
to  Oasis  pursuant  to  the  October  1978  Agreements 
might  be  irrelevapt  to  a  determination  of  the  rights 
and  obligations  of  the  parties  to  this  proceeding. 
Such  a  result  would  obtain,  explained  OHA,  if  the 
office  determines  that  the  Three  Party  Agreement  is 
ineffective  for  want  of  DOE  approval.  OHA 
concluded,  however,  that  it  must  examine  the 
above-described  issues  in  order  to  evaluate  whether 
DOE  properly  exercised  its  discretion  in  refusing  to 
approve  the  relevant  agreements.  Oasis  Petroleum 
Corporation/Research  Fuels,  Inc.,  12  DOE  82,549 
85.272  (1985). 


(5)  Whether  RFI  intended  to  transfer 
allocation  entitlements  associated  with  more 
than  64  retail  gasoline  stations  at  the  time  it 
executed  the  Amended  Asset  Purchase 
Agreement  and  documents  ancillary  thereto? 

At  the  evidentiary  hearing,  several 
witnesses  testified  concerning  the  two 
issues  set  forth  above.  Those  witnesses 
included  Larry  Minx,  former  Vice- 
President,  Secretary  and  Director  of  RFt 
John  Sterling.  RFI's  former  outside 
corporate  coimsel;  Tariq  Kadri,  former 
Secretary  and  General  Counsel  of  Oasis 
and  Richard  Heinzelmann,  former 
Manager  of  the  Plans  and  Evaluation 
Department  of  Cities. 

From  the  evidence  adduced  at  the 
hearing,  it  is  clear  that  at  the  time  the 
parties  executed  the  October  1978 
Agreements,  neither  RFI  nor  Oasis  knew 
the  precise  volume  that  represented  the 
allocation  entitlement  associated  with 
the  84  stations.  In  this  regard,  John 
Sterling  testified  that  RFI  lacked  the 
requisite  documentation  to  identify  the 
base  period  volumes  attributable  to  the 
84  stations.  Transcript  of  June  27, 1985 
Hearing  at  206-209,  Oasis  Petroleum 
Corporation,  Nos.  HEG-0031,  HCX-OlOO 
(hereinafter  cited  as  June  27  Tr.).*'  As  a 
consequence,  stated  Mr.  Sterling,  RFI 
had  to  rely  on  Cities  to  provide  that 
information.  Id.  Mr.  Sterling  further 
testified  that  RFI  had  reservations 
concerning  the  accuracy  of  the 
97,679,000  gallon  figure  claimed  by 
Cities  as  its'  base  period  supply 
obligation  to  RFI.  June  27  Tr.  at  208.  Mr. 
Sterling  stated  that,  notvnthstanding  the 
firm's  reservation,  RFI  agreed  to 
consummate  the  transaction  because 
Cities  had  agreed  to  certify  the  base 
period  volumes  to  be  transferred  to 
Oasis  in  the  Three  Party  Agreement.  Id. 

Mr.  Kadri  who  testified  on  behalf  of 
Oasis  stated  that  Oasis  also  did  not 
independently  verify  the  accuracy  of  the 
97,679,000  gallon  figure  contained  in  the 
Three  Party  Agreement  but  instead 
chose  to  rely  on  Cities  and  RFI  with 
respect  to  this  matter.  Transcript  of 
August  20, 1985  Proceedings  at  347, 
Oasis  Petroleum  Corporation.  Nos. 
HEG-0031,  HCX-OlOO  (hereinafter  cited 
as  August  20  Tr.)  When  questioned 
whether  Oasis  knew  at  the  time  of  the 
execution  of  the  October  1978 
Agreements  that  RFI  had  some 
reservation  concerning  the  accuracy  of 
the  base  period  volume  figure,  Mr.  Kadri 
responded  negatively.  August  20  Tr.  at 
252.  He  then  added  that  had  Oasis 


"  Larry  Minx  also  testified  on  behalf  of  RFI  and 
explained  that  Cities  certified  the  base  period 
allocation  volumes  associated  with  the  64  retail 
outlets  because  RFI  did  not  have  "access  to  .  .  . 
each  particular  stations'  allocation."  June  27  Tr.  at 
48. 


known  that  RFI  questioned  the  accuracy 
of  the  97,679,000  gallon  figure.  Oasis 
would  not  have  proceeded  with  the 
transaction.  Id. 

After  the  testimony  of  Messrs.  Sterling 
and  Kadri,  it  appeared  that  only  Cities 
was  in  a  position  to  explain  how  it 
computed  the  adjusted  base  period 
volume  hgare  attributable  to  the  84 
stations.  On  this  matter,  the  testimony 
of  Richard  Heinzelmann  proved 
insightful."  Mr.  Heinzelmann  explained 
that  imder  the  Branded  Distributor 
Agreement  that  was  in  effect  at  the  time 
the  October  1978  Agreements  were 
executed.  Cities  supplied  terminals  and 
not  individual  retaU  outlets.  Transcript 
of  September  12, 1985  Proceedings  at 
966,  Oasis  Petroleum  Corporation,  Nos. 
HEG-0031,  HCX-OlOO  (hereinafter  cited 
as  September  12  Tr.).  Mr.  Heinzelmann 
stated  that  he  imderstood  Cities' 
obligation  to  RFI  to  be  an 
imdifferentiated  one  (i.e.  none  of  the 
Cities'  gasoline  was  earmarked  for  any 
particular  retail  outlet).  Furthermore.  Mr. 
Heinzelmann  asserted  that  everyone 
associated  with  Cities  who  was 
involved  in  the  October  1978  transaction 
understood  that  100%  of  Cities' 
imdifferentiated  obligation  to  RFI  was 
being  transferred  to  Oasis.  September  12 
Tr.  at  9ia 

We  surmise  that  there  may  have  been 
some  misunderstanding  between  RFI 
and  Cities  prior  to  the  execution  of  the 
October  1978  Agreements  as  to  what 
allocation  entitlements  were  to  be 
transferred  pursuant  to  those 
agreements.  The  following  colloquy 
between  Thomas  O.  Mann,  Deputy 
Director,  OHA;  and  Mr.  Heinzelmann 
illustrates  that  point. 

Mr.  MANN:  Do  you  think  it's  possible 
that  Mr.  Minx  might  have  asked  you  the 
wrong  question.  He  might  have  asked 
you  question  A,  which  is,  what  is  Cities' 
allocation  obligation  to  RFI,  instead  of 
question  B,  what  are  the  allocation 
obligations  to  the  84  stations?  Do  you 
think  hi^ould  have  confused  the 
difference  between  those  two  questions? 

THE  WITNESS:  Yes,  it's  possible. 

MR.  MANN:  And  if  he  had  you 
wouldn't  have  recognized  it  at  the  time, 
would  you? 

THE  WITNESS:  No,  I  wouldn't  have. 
September  12  Tr.  at  991. 

Despite  the  above  exchange,  Mr. 
Heinzelmann  maintained  that  there  was 
no  misunderstanding  on  RFI's  part  as  to 
what  allocation  entitlements  were  to  be 
transferred  by  means  of  the  October 
1978  Agreements.  He  insisted  that  RFI 


"  Mr.  Heinzelmann  testified  at  the  evidentiary 
hearing  in  his  individual  capacity  and  not  as  the 
representative  of  Cities. 
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intended  to  transfer  all  its  supply 
entitlements  from  Gties.  regardless  of 
wfaedier  those  entitlements  were  tied  to 
the  84  stations.  September  12  Tr.  at  993. 
To  support  this  oontention.  Mr. 
Heinzielmann  recounted  a  conversation 
that  he  had  with  Mr.  Minx  subsequent  to 
the  execution  of  the  Three  Party 
Agreement  and  the  Mutual  Cancellation 
and  General  Release.  Mr.  Heioselmann 
testified  that  he  asked  Mr.  Minx  how 
Minx  intended  to  obtain  a  future  supply 
of  gasoline  for  RFTs  remaining  business 
now  that  Cities  and  Marathon  would  no 
longer  be  supplying  RFI  with  gasoline. 
September  12  Tr.  at  903.  Mr.  Minx 
purportedly  responded  to  this  inquiry  by 
stating  that  with  his  experience, 
knowledge  and  relationships  in  the 
industry,  he  considered  it  a  matter  of 
personal  confidence  to  be  able  to  secure 
all  necessary  gasoline  supplies  from 
sources  other  than  Qties  and  Marathon. 
Id. 

At  the  evidentiary  hearing.  Mr.  Minx 
declared  that  the  dicourse  related  above 
was  generally  true.  June  27  Tr.  at  74.'* 
However,  he  added  that  at  the  time  he 
responded  to  Mr.  Heinzelmann's 
question,  he  still  believed  that  only 
allocation  entitlements  attributable  to 
the  84  stations  had  fust  been  transferred 
pursuant  to  the  October  1978 
Agreements.  June  27  Tr.  at  75.  In  an 
effort  to  reconcile  Mr.  Minx's  seemingly 
inconsistent  positions,  counsel  for  RFI 
asked  Mr.  Minx  the  following  question 
at  the  evidentiary  hearing: 

Q.  Was  it  your  ondentandiog  at  the  time 
(you  engaged  in  the  coavenadon  with  Mr. 
Heinzelaian]  that  you  could  have  an 
entitlement — allocation  from  the  company 
[CitiesI  Init  still  not  be  able  to  lift  that 
entitlement  due  to  credit  problemsT 

June  27  Tr.  at  7a 

Mr.  Minx  responded  affirmatively  to 
the  above  question. 

Based  on  oar  review  of  the 
voluminous  record  in  this  proceeding, 
particularly  the  transcripts  containing 
the  testimoqy  of  Messrs.  Minx.  Sterl^g. 
Kadri  and  Heinzelmann.  we  make  the 
following  findings.  First,  RFI's 
precarious  financial  situation  in  October 
1978  mandated  that  the  firm  divest  itself 
of  some  of  its  assets  as  expeditiously  as 
possible.  RFI  realized,  however,  that  the 
three  principal  suppliers  to  which  the 
firm  was  heavily  indebted  would  play  a 
crucial  role  in  that  divestment  process. 


Cities  had  already  foiled  an  aariier 
attempt  by  RFI  to  sell  the  84  retail 
outlets  to  Oasis  when  it  refueed  to 
provide  adequate  asenranoc 
its  baae  period  obligations  to  the  84 
stations.  The  testimony  of  Mr.  Sterling 
revealed  that  RFI  questioned  the 
accuracy  of  the  87,679,000  gallon  figtire 
claimed  by  Cities  as  its  base  period 
supply  obUgation  to  RFTs  ouflets.  Mr. 
Sterling  testified  that  RFI  believed  at  the 
time  the  October  1978  Agreements  were 
executed  that  even  if  the  e7.67a000 
gallon  Ggiue  correctly  reflected  Cities* 
allocation  obUgation  to  the  64  stations, 
then  Cities  had  additional  allocation 
obligations  to  RFI.»*  June  27  Tr.  at  209. 
Based  on  Mr.  Sterling's  tesdmony.  it 
appears  that  RFI  Intended  to  transfer 
only  the  allocations  attributable  to  the 
84  retail  outlets  which  it  sold  to  Oasis. 
Unfortimately,  because  RFI  did  not 
know  precisely  what  allocation 
entitlements  wne  associated  with  the 
stations,  and  because  Cities  in  good 
faith  believed  that  its  only  supply 
obligation  to  RFI  was  an 
undifferentiated  one.  It  is  easy  to 
understand  how  the  present  controversy 
developed.  Purtiier  complicating  the 
situation  was  Mr.  Minx's  statement 
concerning  his  ability  to  procure  supply 
for  the  remaining  RFI  stations  once 
Maradion  and  Cities  were  no  longer 
supplying  RFI.  Prestmiably  had  Vtt. 
Minx  responded  in  a  different  fashion  to 
Mr.  Heinzebnann's  inquiry.  Cities  might 


**  Mr.  Hainzelnunn  had  picvicMuljr  raooonled  his 
conversation  with  Mr.  Minx  during  a  deposition 
taken  in  connection  vrith  the  Florida  litigation 
involving  Lucky  and  Ouia.  It  was  poasible. 
therefore,  to  inquire  of  Mr.  Minx  about  this  matter 
at  the  first  stage  of  the  evidentiary  hearing  and  to 
re-<|iiCBtiun  Mr.  Heinzennann  about  the 
conversation  dnring  the  third  stage  of  the  hearing. 


*•  Widle  RH  hu  talwa  Hw  pMitkm  <n  tkia 
prooeeding  (hat  OtiM' cdditianl  1S72  tMMe  period 
obligation  ran  to  thoae  RFI  atatioaa  not  aoid  t» 
Oasis,  it  api>ean  that  Cities'  additional  aUocation 
obligation  actnsHy  ran  to  RFI.  RFI,  in  torn,  appears 
to  havt  BMd  Ike  QUm'  gaaoiiao  la  anpply 
wholesale  pardiaaefs.  This  coniactHc  is  sut^turtwi 
by  portions  of  an  Opinion  Letter  dated  Saptamber 
11, 1878  &om  Wynne  and  JafTe  to  RFTs  Board  of 
Diractora  at  AR-1271-77.  tn  that  OpMon  Letter. 
Wynne  and  Jalfe  alale: 

We  uodentand  that  the  portian  of  the  gasotine 
under  the  Cities  Service  and  Maratkoa  uuaiieLta 
that  would  no  longer  be  available  to  the  Conpany 
after  the  sale  of  the  retail  station*  to  Oasis  is  not 
used  by  the  Cosapany;  Urn  rmnoming  rmtaUstatiom 
are  suppUed  fraa  o^ter  aoarcm.  In  addition,  w* 
understand  that  because  of  credit  iimitaliona  pieced 
upon  the  Company  by  Cities  Service  Company,  the 
Company  as  a  practical  matter  (s  nnaUe  to 
parchase  a»ow  thaa  msajDSfailoM  a  fsarmdar 
that  contract  and,  abasat  die  propasad  sale  to 
Oasis,  the  Company  would  probably  harse  to  atiliie 
such  3A,00D.(XX)  gallons  to  sendee  the  retail  gasoline 
proposed  to  be  sold.  Aocotdln^ly.  the  net  effect  of 
the  proposed  liaaaactea  idaiiag  to  assiffiweBt  of 
these  ttvo  aiaior  sappticr  cuMtiatia  is  to  aaaore  to 
theCoa^>any  a  source  <rf  gaHnnny  far  resale  by  the 
Company  In  the  wholesale  market  whidi  might  not 
otncfyftsc  be  ovmnbte  to  the  Conpanf.  As  noted 
above,  two  fiscal  yeaia  of  the  Cooipaaiy,  whntaaele 
marketing  has  been  the  only  profitable  operation  of 
the  Company,  (emphasis  added). 

Id  at  1278. 

The  fact  thai  RFI  may  have  used  volumes 
allocated  to  its  remaining  outlets  to  sell  to  its 
wholesale  customers  would  not  affect  the  obligation 
of  RFTs  suppliers  to  furnish  product  to  the  Tirm. 


have  ascertained  that  the  two  firms  had 
difCermg  expectations  with  rented  to 
one  of  the  cnxaai  aspects  of  the  October 
1978  Agreements.  On  the  other  hand. 
RFI  may  have  decided  not  to  chalie^ge 
Cities'  volume  figures  anticipating  that 
any  subsequent  dispute  regarding  this 
matto*  could  be  dealt  with  after  RFI  had 
received  its  deqscrateiy  needed  cash 
infusion. 

Second,  with  respect  to  Oasis,  we  find 
that  the  finn  probably  believed  at  the 
time  it  executed  the  October  1878 
A^eements  that  it  bad  bei;gained  to 
purchase  84  retail  gasoline  outlets  and 
97,679,000  galkios  of  gasoline.  Mr.  Kadri 
testified  that  prior  to  the  firm's 
execution  of  the  subject  a^eements. 
Oasis  was  never  advised  by  RFI  or 
Cities  that  there  was  a  possible 
disagreement  between  those  two  parties 
as  to  the  volume  of  gasoUne  to  be 
transfened  in  coniunctioa  with  the  84 
stations.  August  20  Tt.  at  2S2. 

Third,  as  far  as  Cities  was  concerned. 
it  desired  principally  to  secure 
lepeymeot  of  the  trade  debt  owed  to  it 
by  RFI.  As  a  seoondary  eutler,  Cities 
was  eager  to  sever  its  business 
relationship  with  RFI  Cities  diought  it 
had  accomplished  theee  dual  obfectives 
through  the  Three  Party  Agreement,  the 
Substitute  Supplier  Agreement  and  the 
Mutual  Csnoellation  and  Genentl 
Release.  Although  there  is  some 
confusion  in  Mr.  Heinxehnann's 
testimony  concerning  whether  Cities 
knew  in  October  1978  that  its  base 
period  stipply  obligatitnu  to  the  84  retail 
outlets  differed  bam  its  base  period 
supply  obligations  to  the  temynals  from 
which  RH  drew  its  sapply.  it  appears 
that  Cities  earnestly  biejieved  that  RFI 
intended  to  transfer  100%  of  the  stipply 
obligations  to  Oasis.  Sinoe  Mr.  Minx 
appeared  to  confirm  Cities'  belief  in  this 
regard  by  his  response  to  Mr. 
Heinzelmann's  inquiry  described  above. 
Cities  had  no  reason  to  suspect  that  an 
amotmt  less  than  RFTs  entire  allocation 
was  being  transferred  to  Oasis.  In  fact, 
even  after  Cities  received  RFTs 
November  8. 1976  letter  apprising  it  that 
Cities  still  had  base  period  obligations 
to  RFTs  remaining  stations.  Cities  was 
unconvinced  that  any  problem  existed. 
Rather,  as  Mr.  HeimielraanB  testified, 
when  Cities  received  RFTs  November 
1978  letter,  die  firm  thtKight  RFI  was 
experiencing  difiScully  in  locating  a 
supplier.  September  12  Tr.  at  913. 
According  to  Mr.  Heinzelmann,  Cities 
believed  diat  RF!  was  attempting  to 
recapture  a  supply  entidement  whidi  it 
had  sold  to  Oasis  in  October  187&  Id, 

In  sum,  it  appears  diat  RFI,  Oasis  and 
Cities  eatdi  diought  diat  it  was 
bargaining  for  something  different  whea 
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it  executed  the  Amended  Asset 
Purchase  Agreement  and  Collateral 
documents.'*  RFI  thought  it  was 
conveying  84  retail  outlets  and  whatever 
allocation  entitlements  were  associated 
with  those  stations.  In  addition.  RFI 
thought  that  Cities  would  remain  the 
base  period  supplier  for  RFI's  remaining 
retail  outlets.'*  Oasis  thought  it  was 
purchasing  84  retail  outlets  and  supply 
contracts  for  no  less  than  97.679.000 
gallons  of  gasoline.  Oasis  further 
appears  to  have  beUeved  that  Cities' 
supply  obligation  of  97,679.000  gallons  of 
gasoline  ran  directly  to  the  64  stations. 
In  addition.  Oasis  apparently  believed 
that  Cities  had  terminated  its  supplier/ 
purchaser  relationship  with  RFL  Cities 
also  thought  it  had  effectuated  a 
termination  of  its  supplier/relationship 
with  RFI.  However,  Cities  beUeved  that 
it  had  an  undifferentiated  supply 
obligation  to  RFI  and  that  the  97.679,000 
gallons  of  gasoline  set  forth  in  the  Three 
Party  Agreement  was  not  tied  to  any  of 
the  84  gasoline  outlets  individually." 
b.  Regulatory  Resolution  of  Factual 
Dispute.  At  the  time  RFI  and  Oasis 
entered  into  the  October  1978 
Agreements,  each  of  the  84  outlets 
which  RFI  transferred  to  Oasis 
constituted  a  separate  wholesale 
purchaser-reseller  for  purposes  of  the 
DOE  allocation  regulations.  See  10  CFR 
211.102.  211.106.  Moreover,  each  of  those 


' '  During  the  evidentiary  hearing,  Mr.  Sterling 
testified  that  conlinuoui  negotiation!  spanning 
three  days  and  nights  preceded  the  executioa  of  tb« 
October  1978  AgreemenU.  June  27  Tr.  at  aOB.  He 
further  testified  that  various  factions  representing 
different  parties  convened  in  different  rooms  while 
the  principal  negotiations  occurred  in  a  large 
conference  room  in  the  law  offices  of  Wynne  A 
Jaffe.  June  27  Tr.  at  212.  The  picture  painted  by  Mr. 
Sterhng  of  that  marathon  meeting  was  one 
punctuated  by  confusion  with  small  clusters  of 
interested  parties  caucusing  in  separate  rooms  and 
intermittently  coBununicating  with  others  who  were 
memorializing  the  agreement  in  the  large  confemice 
room.  Given  the  environment  in  which  the  October 
1978  Agreements  were  negotiated  and  executed,  it  is 
not  surprising  that  a  complete  "meeting  of  the 
minds"  never  ocearred. 

"  It  is  unclear  from  the  record  whether  RFI 
actually  articalatBd  this  belief  of  Cities,  Marathon 
or  Oasis  prior  to  the  execution  of  the  October  1978 
Agreements.  However,  because  we  found  Mr. 
Sterling  to  be  a  «ery  candid  and  knowledgeable 
witness,  we  will  aocepl  Us  ■aoontraverted 
testimony  that  RFI  believed  that  Cities  would 
remain  the  base  period  supplier  for  the  outlets 
which  were  not  sold  to  Oasis. 

**  Despite  our  factual  findings  with  regard  to  the 
intent  of  the  parlies  to  the  October  1878 
Agreements,  it  is  important  to  remember  that  finna 
involved  in  the  petroleum  industry  such  as  Oasis, 
RFI  and  Cities  had  an  affirmative  obligation  to 
remain  aware  of  those  provisions  of  the  federal 
regulatory  progrssns  which  affected  their  business 
operations.  See  |J).  Streelt  ft  Company.  Inc.  13  DOB 
e4,(n6  (1985):  see  e.g.  Cool  Fuel  Inc.  9  DOE  84.033 
(1982):  Woodyard  Drilling  Co.,  3  IX)E  taSXT  (1979): 
Carlos  R.  Lefller.  2  FEA  80.640  (1975),  afTd  sub  nom. 
Carlos  R.  Leffler.  Inc.  v.  FEA,  455  F.  Snpp.  823 
(Di)  C  1976). 


outlets  possessed  an  allocation 
entitlement  based  (m  its  1972  purchase 
volumes,  [fd.) 

Pursuant  to  the  October  1978 
Agreements,  RFI  terminated  its 
operations  at  the  84  retail  outlets  and 
vacated  those  sites.  Accordingly,  for 
purposes  of  10  CFR  211.11(c)  and 
211.106(d),  RFI  "went  out  of  business 
with  respect  to"  those  84  outlets.  Since 
Oasis  immediately  established  the 
"same  ongoing  business"  at  the  sites  of 
the  84  outlets,  under  i|  211.106  (c)  and 
(e)  of  the  DOE  allocation  regulations, 
Oasis  automatically  succeeded  to  the 
allocation  (^gasoline  attributable  to 
each  of  the  84  outlets.  Inasmach  as  the 
transfer  of  allocation  entitlements 
associated  with  each  of  the  84  retail 
stations  occurred  by  operation  of  law, 
there  was  no  need  for  the  DOE  to 
approve  that  allocation  transfer.  In  this 
regard.  10  CFR  211.11(d)  specificaUy 
provided  that: 

The  right  to  receive  an  allocation  shall  not 
be  assignable  separately  but  shall  t>e 
considered  an  integral  part  of  the  on-going 
business  or  established  end-use.  The  right  to 
an  allocation  shall  be  deemed  to  have  been 
transferred  only  when  the  entire  tHtsioess  or 
activity  of  the  firm  is  transferred  to  a 
successor  firm. 

As  stated  above,  section  211.11(d]  tied 
the  "right  to  an  allocation"  to  a  "firm." 
Under  the  allocation  regulations 
specifically  applicable  to  motor 
gasoline,  a  "firm"  was  defined  as  a 
single  retail  outlet.  10  CFR  211.106(b). 
the  October  1978  Agreements 
transferred  84  retail  outlets  to  Oasis.  For 
regulatory  purposes,  the  "entire 
business  or  activity"  of  84  separate 
"firms''  was  transferred  to  Oasis  imder 
10  CFR  211.11(d).  That  same  section 
automatically  transferred  the  allo(»tion 
entitlements  of  each  of  the  84  "firms"  ot 
Oasis. 

To  the  extent  that  Cities,  Marathon, 
RFI  or  any  other  firm  had  supply 
obligations  to  the  84  outlets  in  1972. 
those  firms  remained  the  8upplier(s)  for 
those  outlets  after  Oasis  acquired 
them.**  This  restdt  follows  from  10  CFR 
211.106(d].  That  section  provided  that 
the  identity  of  the  base  period  supplier 
is  not  altered  when  the  right  to  an 
allocation  with  respect  to  a  retail  sales 
outlet  is  transferred  to  a  successor 
which  establishes  fte  same  activity  or 
business  on  the  site  of  the  outlet  As 
stated  above,  this  is  precisely  the 


■*  The  record  does  aot  deaiiy  establish  the 
identity  of  the  1872  base  p«iod  supplier  or  suppUen 
to  the  84  retail  outlets.  This  matter  is  iireievant 
however,  since  the  parties'  rights  and  obbgations 
during  the  1972  t>ase  period  were  superseded  by  the 
rights  and  obligations  established  during  the  1977- 
78  base  period. 


situation  which  occurred  with  respect  to 
die  84  retail  outlets. 

With  respect  to  the  factual  dispute 
regarding  die  precise  allocation 
entitlements  that  were  transferred  to 
Oasis  by  means  of  the  October  1978 
Agreements,  the  regulations  explicitly 
stated  that  the  "ri^t  to  receive  an 
allocation  shall  not  be  assignable 
separately  but  shall  be  considered  an 
integral  p«rt  of  the  on-going  business." 
10  CFR  211.11(d).  That  section  continued 
by  stating  that  the  right  to  an  allocation 
"shall  be  deemed  to  have  been 
transferred  only  when  the  entire 
businessor  activity  of  the  firm  is 
transferred."  The  record  deariy  reflects 
that  RFI  owned  a  large  number  of  retail 
stations  in  addition  to  the  84  stations 
that  it  sold  to  Oasis.  It  further  appears 
from  the  record  that  Cities  had  been 
supplying  several  of  RFI's  remaining 
retaU  outlets  prior  to  October  1978.  *•  As 
stated  above,  the  October  1978 
Agreements  effectuated  a  transfer  of 
only  84  retail  outlets.  Since  §  211.11(d)  of 
the  DOE  allocations  regulations 
prohibited  the  asignment  of  allocation 
rights  separate  fivm  the  ongoing 
business  with  which  they  were 
associated,  (i.e.  the  individual  retail 
stations),  it  was  impossible  for  the 
October  1978  Agreements  ot  transfer 
entitlements  automatically  for  any  RFI 
retail  outlets  other  than  the  84  stations. 
Accordingly,  to  the  extent  that  Cities 
and  Marathon  had  base  period  supply 
obligations  to  stations  in  addition  to  the 
84  sold  to  Oasis,  those  two  firms 
remained  the  suppliers  to  those  stations 
after  the  execution  of  the  October  1978 
Agreements. 

While  the  regulations  expressly 
prohibited  the  transfer  of  allocation 
entitlements  without  the  sale  of 
tmderlying  retail  stations,  the  allocation 
regulations  did  recognize  that  situations 
might  arise  where  a  supplier/purchaser 
relationship  might  need  to  be  modified 
or  terminated  imder  certain 
circumstances.  10  CFR  211.9(a).  Under 
fi  211.9(a)(2)(i)  of  the  DOE  regiilations. 
the  supplier/purchaser-reseller 
relationship  established  by  the 


■*  The  FEO-17  famss  sabmined  to  DOE  by  Qties 
on  behalf  of  Oasis  indicate  that  Cities  had  a  supply 
obUgatitm  to  117  retail  outlets  ommed  by  RFI.  See 
Lucky's  May  7, 19S4  Brief  at  Appendix  L  Volume  II, 
Exhibit  40.  it  is  uncontested  that  of  the  117  stations, 
those  stations  located  in  Region  VI  (Texas  and 
Louisiana),  were  not  included  among  the  64  stations 
sold  to  Oasis.  September  12  Tr.  at  971.  Rfl  has 
asserted  that  of  die  117  stations  listed  on  the  FEO- 
17  forms.  81  were  Remex  stations  sold  t  Oasis.  23 
were  stations  owned  or  operated  by  RFI  following 
the  October  24  sales,  two  were  Remex  stations 
doaed  prior  to  the  October  1978  sale  and  11  were 
RFI  stations  closed  or  sold  by  RFI  prior  to  October 
1978.  AR-2041-42. 
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Mandatory  Petroleum  Allocation 
Program  could  be  waived  or  terminated 
through  the  express  written  approval  of 
DOE.  The  requirement  of  written  DOE 
approval  was  intended  to  protect 
customers  who  were  downstream  in  the 
distribution  system  and  who  were 
entitled  ot  a  base  period  allocation  of  a 
product.  If  the  DOE  were  to  permit  a 
supplier  and  a  wholesale  purchaser- 
reseller  to  alter  their  regulatory  base 
period  relationship  at  will,  supplies  of 
product  to  subsequent  customers  in  the 
chain  of  distribution,  including  ultimate 
consumers,  would  be  disrupted.  The 
requirement  set  forth  in  S  211.9(a)(2)(i) 
that  DOE  approval  be  obtained  prior  to 
termination  of  a  base  period  relationship 
between  a  supplier  and  a  wholesale 
purchaser-reseller  is  contrasted  with  the 
provisions  of  contained  in  10  CFR 
211.9(a](2)(ii].  The  latter  provisions 
permitted  the  termination  of  base  period 
relationships  between  suppliers  and 
wholesale  purchaser-consumers  by  the 
mutual  consent  of  both  parties.  Since  a 
wholesale  purchaser-consumer  is  an 
ultimate  consumer  of  a  petroleum 
product  (10  CFR  211.51).  there  was  no 
downstream  purchasers  who  would  be 
adversely  affected  by  termination  of  the 
base  period  relationship.  Consequently, 
a  wholesale  purchaser-consumer  was 
permitted  to  bargain  away  its  regulatory 
right  to  purchase  an  allocated  product 
from  a  base  period  supplier. 

In  the  instant  case,  RFI  was  a 
wholesale  purchaser-reseller  for 
purposes  of  the  DOE  allocation 
regulations.  Accordingly,  any  permanent 
alteration  in  the  existing  base  period 
relationship  between  RFI  and  its 
suppliers  required  DOE'S  approval.  Both 
Cities  and  Marathon  sought  to 
permanently  terminate  their  supplier/ 
purchaser  relationship  with  RFI.  For  the 
reasons  set  forth  below,  we  fmd  that 
neither  party  successively  accomplished 
its  objective. 

While  it  is  questionable  whether  a 
supplier/purchaser  relationship  existed 
between  Cities  and  RFI  during  the  1972 
base  period.  Cities  nonetheless  sought  to 
sever  whatever  regulatory  relationship  it 
had  with  RFI  by  means  of  the  Three 
Party  Agreement.  In  so  doing.  Cities  did 
recognize,  however,  that  the  Three  Party 
Agreement  required  the  approval  of  the 
E)OE  to  be  effective.  During  the  course 
of  this  seven  year  controversy,  no  one 
has  ever  disputed  that  the  DOE  did  not 
approve  the  Three  Party  Agreement  as 
required  by  the  provisions  of  10  CFR 
211.9(a){2)(i)."  We  must  fmd.  therefore. 


that  the  Three  Party  Agreement  merely 
constituted  a  private  contractual 
arrangement  among  RFI,  Cities  and 
Oasis  which  was  ineffective  for 
purposes  of  terminating  any  base  period 
supplier/purchaser  relationship  that 
may  have  existed  between  Cities  and 
RFI  or  establishing  a  new  base  period 
relationship  between  Cities  and  Oasis. 

Marathon,  on  the  other  hand,  has 
admitted  that  it  had  a  supplier/ 
purchaser  relationship  with  RFI  during 
the  1972  base  period.  In  correspondence 
vtrith  the  OHA  in  1980,  Marathon 
indicated  that  its  1972  base  period 
obligation  ran  directly  to  RFI  and  not  to 
any  of  RFI's  retail  outlets.  See  Letter 
dated  March  5, 1980  from  Warren  E. 
Connolly,  Counsel  for  Marathon;  to 
Melvin  Goldstein,  Director,  OHA  at  AR- 
1925.  Marathon  explained  in  its 
submission  to  OHA  that  it  sold  motor 
gasoline  to  RFI  F.O.B.  Marathon's 
terminals  and  RFI  then  arranged  for 
delivery  of  the  product.  Id  Based  on  the 
information  provided  by  Marathon,  it  is 
clear  that  for  regulatory  purposes 
Marathon  was  RFI's  "supplier"  and  RFI 
was  in  turn  a  "supplier"  to  the  84 
outlets.  Against  this  factual  backdrop, 
we  can  now  examine  the  document 
utilized  by  Marathon  in  an  attempt  to 
sever  its  supplier/purchaser  relationship 
with  RFI.  viz..  the  Substitute  Supplier/ 
Agreement. 

At  the  outset,  we  note  that  a 
Substitute  Supplier  Agreement,  by  its 
very  terms,  could  not  permanently  alter 
existing  base  period  relationships. 
Rather,  it  was  a  vehicle  by  which  one 
supplier  permitted  another  supplier  to 
assimie  its  supply  obligations  to  its 
customers.  Section  211.25(a)  of  the  DOE 
Allocation  Regulations  is  the  provision 
that  permitted  supplier  substitution.^^ 
That  provision  was  intended  to  reflect 
the  DOE's  recognition  that  the 
continuing  supply  obligations  mandated 
by  10  CFR  Part  211  could  in  some 
situations  create  difficulties  for 
suppliers  that  had  altered  their 
marketing  and  distribution  systems 
since  the  base  period.  Section  211.25 
provided  a  means  by  which  a  firm  could 
arrange  to  meet  its  supply  obligations 
through  a  substitute  supplier  in  order  to 
alleviate  such  difficulties,  and  thus 
provided  a  measure  of  flexibility  in  the 
allocation  program.  While  the 


'*  Later  in  this  decision,  we  will  discuss  the  issue 
of  whether  the  DOE  abused  its  discretion  in  not 
approving  the  Three  Party  Agreement. 


"  Section  Z11.2S(a)  provided  as  follows:  Any 
supplier  may  arrange  to  supply  any  purchaser  which 
is  entitled  to  receive  an  allocation  firom  it  throiigh 
another  supplier  or  suppliers  in  accordance  with 
normal  business  practices.  The  purchaser  shall, 
however,  be  entitled  to  receive  the  same  amount  of 
an  allocated  product  from  the  substituted  supplier 
that  it  would  receive  if  it  were  directly  supplied  by 
the  original  supplier  using  that  supplier's  allocation 
fraction. 


regulations  permitted  a  substitute 
supplier  to  assume  the  primary  duty  of 
providing  supplies  to  the  original 
supplier's  customers,  they  also  provided 
that  the  original  supplier  would  retain 
its  base  period  supply  obligation  to  its 
customers  during  the  pendency  of  the 
substitute  supplier  arrangement. 

After  reviewing  the  Substitute 
Supplier  Agreement,  it  appears  that  the 
agreement  was  designed  to  achieve  a 
result  different  from  that  envisioned  by 
the  regulatory  section  sanctioning 
supplier  substitution,  i.e.  the  permanent 
removal  of  Remex  (RFI)  as  the 
intermediate  supplier  of  the  84  stations. 
As  discussed  above,  the  only  way  to 
permanently  terminate  a  supplier/ 
purchaser  relationship  under  the  DOE 
regulations  was  to  obtain  the  express 
written  approval  of  the  DOE.  As  a 
practical  matter,  this  objective  was 
accomplished  by  the  submission  to  the 
DOE  of  an  agreement  similar  to  the 
Three  Party  Agreement.  The  DOE.  after 
reviewing  such  an  agreement  would 
then  decide  whether  to  approve  the 
permanent  change  in  the  base  period 
supplier/purchaser  relationship.  In  this 
case,  even  if  we  were  to  recharacterize 
Marathon's  ill-fated  Substitute  Supplier 
Agreement  as  a  three  party  agreement, 
we  would  be  compelled  to  find  the 
agreement  ineffective  for  want  of  DOE 
approval. 

In  conclusion,  we  hold  that  the 
Substitute  Supplier  Agreement,  under 
any  construction,  was  ineffective  for 
purposes  of  terminating  the  base  period 
supplier/purchaser  relationship  between 
Marathon  and  RFI  or  establishing  a  new 
base  period  relationship  between 
Marathon  and  Oasis. 

2.  RFI's  Wholesale  Business 

Throughout  this  proceeding.  Oasis  has 
consistently  alleged  that  RFI  effectively 
transferred  its  wholesale  business  to 
Oasis  when  it  assigned  its  Cities  and 
Marathon  suppUes  to  Oasis  in  October 
1978  and  simultaneously  ceased  its 
wholesale  sales.  Oasis'  July  16, 1984 
Brief  at  25.  In  response  to  this  allegation, 
RFI  has  maintained  that  it  neither 
intended  to  sell,  nor  sold  any  wholesale 
business  to  Oasis  in  October  1978.  To 
support  this  assertion,  RFI  has  cited  two 
opinion  letters  from  its  counsel  which 
assert  that  RFI's  wholesale  business 
was  not  among  the  assets  sold  to  Oasis 
in  October  1978.  RFI's  August  13. 1984 
Brief  at  29.  In  order  to  fully  explore  the 
intent  of  the  parties  with  respect  to  RFI's 
wholesale  business.  OHA  decided  to 
examine  this  issue  at  an  evidentiary 
hearing. 

Before  discussing  the  evidence 
adduced  at  this  hearing,  we  first  observe 


that  as  of  October  1978  RFI  had  no  base 
period  supply  obligation  to  any  of  its 
wholesale  purchasers,  including  BLT, 
Trans-Texas  and  Lucky.  Since  RFI  did 
not  begin  its  wholesale  business  until 
after  the  1972  base  period,  no  base 
period  supplier/purchaser  relationship 
between  RFI  and  its  wholesale 
customers  had  been  created  under 
§  211.9(a)(1)  of  the  DOE  allocation 
regulations.  Nor  had  the  DOE  or  its 
predecessor  agencies  ever  issued  an 
order  under  10  CFR  211.12(e)(3) 
assigning  RFI  as  the  base  period 
supplier  to  any  of  the  wholesale 
purchasers.  Consequently,  at  the  time  of 
the  October  1978  A^ements.  there 
existed  no  base  period  supply  obligation 
with  regard  to  the  wholesale  purchasers 
which  could  be  transferred  to  Oasis. 

While  the  application  of  the  allocation 
regulations  deflnitely  resolves  the 
factual  dispute  regarding  the  issue  of 
whether  RFI  transferred  its  wholesale 
business  to  Oasis  in  October  1978,  we 
note  that  there  is  no  contractual  basis  to 
find  otherwise.^*  Our  examination  of 
the  Amended  Asset  Purchase 
Agreement  and  ancillary  documents 
reveals  thaf  RFI's  wholesale  business 
was  not  even  alluded  to  in  any  of  those 
documents.  Moreover,  Oasis  has 
admitted  in  its  pleadings  that  the 
operative  agreements  do  not  expressly 
mention  RFI's  wholesale  customers. 
Oasis'  July  16, 1984  Brief  at  36. 
Therefore,  even  assuming  arguendo  that 
the  parties'  contractual  arrangements 
were  not  subject  to  regulatory 
restrictions,  there  is  no  evidence  on  the 
face  of  the  conveyance  agreements  that 
would  compel  the  conclusion  that  RFI 
sold  its  wholesale  business  to  Oasis. 

Furthermore,  testimony  adduced  at 
the  evidentiary  hearing  convened  by 
OHA  in  this  proceeding  convinces  us 
that  RFI  did  not  intend  to  transfer  its 
wholesale  business  to  Oasis  at  the  time 
it  executed  the  October  1978 
Agreements.  At  the  hearing,  John 
Steriing  testified  that  during  the 
negotiations  preceding  the  execution  of 
the  Original  Asset  Purchase  Agreement 
and  the  Amended  Asset  Purchase 
Agreement,  no  discussion  occurred 
concerning  the  sale  of  RFI's  wholesale 
business.  June  27  Tr.  at  233.  According 
to  Mr.  Sterling,  the  October  1978 
Agreements  were  not  intended  to  reflect 
the  sale  of  the  wholesale  business.  Id. 
Mr.  Sterling's  testimony  is  consistent 
with  the  position  taken  by  his  law  firm 
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"  A  discusiion  of  the  contractual  atpect  of  thi» 
issue  will  illuminate  an  iMue  to  be  discussed  later 
in  this  decision,  viz.,  whether  RFI  abandoned  its 
wholesale  business  entirely  at  the  time  it  executed 
the  October  1978  Agreement;  or  at  any  time 
thereafter 


several  weeks  prior  to  the  execution  of 
the  Amended  Asset  Purchase 
Agreement.  On  September  11, 1978,  the 
law  firm  of  Wynne  and  Jaffe  issued  an 
opinion  letter  to  RFI's  Board  of  Directors 
regarding  the  issue  of  whether  the  sale 
of  assets  from  RFI  to  Oasis  required  the 
authorization  or  approval  of  RFI's 
shareholders.  AR-1271-77.  In  that 
opinion  letter,  the  law  firm  stated  the 
following: 

We  have  been  advised  that  after  the 
proposed  Oasis  transactions,  the  Company 
intends  to  continue  to  operate  its 
approximately  140  remaining  retail  gasoline 
stations  and  to  continue  in  the  business  of 
selling  gasoline  at  wholesale,  and  in 
furtherance  of  this  intention  that  the  proceeds 
of  the  sale  will  be  used,  among  other  things, 
to  solve  severe  cash  flow  problems  that,  if 
left  uncorrected,  may  place  the  Company  in 
the  position  of  t>eing  unable  to  meet  its  debts 
and  other  obligations  as  they  mature, 
(emphasis  added).  (AR-1273.) 

Mr.  Sterling  also  noted  for  the  record 
that  in  the  Form  8-K  filed  with  the  SEC 
for  the  month  of  October  1978,  there  is 
no  mention  of  the  sale  of  RFI'a 
wholesale  business  under  the  caption, 
"Acquisition  and  Disposition  of  Assets." 
[Id.  at  234)  »» 

Mr.  Kadri  also  testiHed  at  the 
evidentiary  hearing  concerning  the  issue 
of  whether  RFI  intended  to  sell  its 
wholesale  business  to  Oasis.  In  his 
testimony,  Mr.  Kadri  intimated  at  first 
that,  indeed.  RFI  did  intend  to  sell  its 
wholesale  business  to  Oasis.  When 
questioned  as  to  whether  he  personally 
had  any  discussions  with  RFI  prior  to 
the  signing  of  the  October  1978 
Agreements  regarding  the  sale  of  RFI's 
wholesale  business,  he  responded  as 
follows: 

Yes.  RFI  wanted  to  sell  us  the  whole 
company,  they  talked  about  the  various  parts 
of  it.  Insofar  as  those  discussions  took  place, 
the  wholesale  business,  I'm  sure,  was 
mentioned.  I  don't  specifically  recall  any 
isolated  discussion  of  it  (August  20  Tr.  at 
351.) 

However,  when  RFI's  counsel  inquired 
of  Mr.  Kadri  whether  he  had  given  any 
indication  to  RFI  that  Oasis  was 
interested  in  purchasing  anything  other 
than  the  84  retail  outlets  and  the  supply 
contracts  (i.e.  the  wholesale  business), 
Mr.  Kadri  testified  as  follows: 

We  were  interested  in  purchasing  the 
supply  contracts  and  the  84  stations.  We  told 
them  we  might  be  interested  in  buying  other 
assets,  but  not  at  the  time.  (Id.) 

Later,  Mr.  Kadri  testified  that  at  the 
time  Oasis  purchased  the  84  stations 
and  the  supply  contracts,  "we  thought 


that  all  the  gasoline  was  attributable  to 
the  stations  and  it  was  our  intention  to 
use  the  gasoline  in  the  gas  stations,  not 
to  go  permanently  into  the  wholesale 
business  with  that  volume."  {Id.  at  352- 
53.) 

We  believe  that  the  last  statement 
accurately  reflects  Oasis'  views  at  the 
time  the  October  1978  Agreements  were 
executed.  Oasis  did  not  believe  that  it 
was  purchasing  RFI's  wholesale 
business  in  October  1978.  Rather,  Oasis 
was  concerned  principally  with 
obtaining  adequate  supplies  of  gasoline 
to  channel  through  the  84  retail 
outlets.*"  As  will  be  discussed  below,  it 
was  only  when  the  base  period  changed 
and  RFI's  wholesale  customers  obtained 
a  regulatory  right  to  receive  motor 
gasoline  that  Oasis  fu-st  asserted  its 
rights  to  supply  RFI's  wholesale 
customers. 

Based  on  the  testimony  recounted  above, 
we  find  no  justification  for  concluding  that 
the  parties  intended  to  transfer  any 
additional  assets  other  than  those  that  were 
expressly  referenced  in  the  operative 
documents.  In  sum.  we  have  determined  that 
the  record  now  adequately  supports  the 
factual  finding  that  RFI  did  not  intend  to 
transfer  its  wholesale  business  to  Oasis  at 
the  time  it  executed  the  Amended  Asset 
Purchase  Agreement  and  andUary 
documents. 

B.  The  Effect  of  Standby  Activation 
Order  No.  1  on  the  Rights  and 
Obligations  of  the  Parties  under  the 
October  1978  Agreements 

As  noted  above,  on  February  22, 1979, 
the  ERA  issued  Activation  Order  No.  1 
which  changed  the  motor  gasoline  base 
period  from  the  corresponding  month  of 
1972  to  the  corresponding  month  of  the 
period  July  1977  through  June  1978.  44  FR 
11,202  (February  28, 1979).  The  Order 
was  effective  for  the  three-month  period 
beginning  on  March  1, 1979  and  was 
based  on  a  determination  that  there  was 
a  significant  possibility  of  gasoline 
shortages  and  resulting  dislocations  in 
the  industry  during  the  period  March 
through  May  1979.  The  updating  of  the 
allocation  base  period  was  considered 
necessary  to  prevent  disruptions  in  the 
gasoline  distribution  system  which 
would  occur  during  a  shortage  situation 
if  an  allocation  system  based  upon 
distribution  patterns  in  effect  seven 
years  ago  were  used.  Effective  May  1, 
1979,  the  ERA  issued  an  Interim  Final 
Rule  which  designated  the  period 
November  1977  through  October  1978  as 
the  base  period.  44  FR  26,712  (May  4, 


"  The  above-referenced  9-K  Form  is  located  in 
the  record  at  DP-0581. 


*"  Later  in  this  decision,  we  will  discuss  RFI's 
contention  that  Oasis  never  intended  to  channel 
gasoline  through  the  84  retail  outlets  but  instead 
sought  to  and  did  divert  that  gasoline  on  the  spot 
market. 
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1979).  On  luly  15, 1979  the  ERA  issued  a 
final  rule  which  permanently 
established  November  1977  through 
October  1978  as  the  base  period  for 
motor  gasoline.  44  FR  42,549  Quly  19. 
1979).  In  addition,  beginning  in  May  1979 
a  retail  sales  outlet,  wholesale 
purchaser-consumer,  or  bulk  purchaser 
of  motor  gasoline  was  permitted  to 
substitute  as  its  volume  for  any  base 
period  month  its  average  montfily 
purchases  during  the  period  October 
1978  through  February  1979  if  that 
average  was  ten  percent  greater  than  its 
purchases  during  the  particular  base 
period  month.  (10  CFR  211.104.) 

Before  considering  the  regulatory 
impact  of  the  updated  base  period  on 
the  contractual  agreements  between  RFI 
and  Oasis,  we  must  first  consider  the 
DOE'S  authority  to  issue  and  apply 
Standby  Activation  Order  No.  1  to  this 
or  any  other  controversy.  Then,  we  will 
briefly  discuss  the  prospective 
application  of  Order  No.  1  to  pre- 
existing contractual  arrangements  in 
general.  We  are  examining  these  two 
matters  pursuant  to  TECA's  request 
TECA,  in  reviewing  the  decision  issued 
by  the  Texas  district  court  in  connection 
with  the  controversy  presently  before 
OHA,  discussed  the  court's  finding  that 
the  DOE  lacl(ed  authority  to 
"retroactively"  apply  Standby 
Agreement  Oasis  Petroleum  Corp.  v. 
DOE.  718  F.2d  1558. 1565  (1983).  While 
TECA  expressed  its  views  concerning 
the  court's  findings  in  this  matter,  it 
explicitly  stated  that,  upon  remand,  no 
signiHcance  should  be  accorded  to  any 
issue  addressed  by  that  reviewing  body 
except  the  issue  of  primary  jurisdiction. 
TEC  did  opine,  however,  that  the 
question  of  the  effect,  if  any,  of  Standby 
Activation  Order  No.  1,  on  the  Amended 
Asset  Purchase  Agreement  is  one  of 
policy  and  authority.  TECA  further 
stated  with  regard  to  this  matter  that 
"the  DOE  [OHA]  should  be  given  the 
opportunity  to  explain  and  apply  its 
policy  and  regulations  .  .  ."  [Id.] 

1.  Authority  of  the  DOE  to  Establish  an 
Updated  Base  Period  to  Determine  Base 
Period  Volumes  and  Supplier/Purchaser 
Relationships 

On  October  17, 1973,  Congress  passed 
Pub.  L  93-159.  the  Emergency  Petroleum 
Allocation  Act  of  1973  (EPAA)  which 
granted  the  President  broad  authority  to 
issue  allocation  regulations  designed  to 
accomplish  nine  general  objectives.** 


Section  4(c)(2)  and  (3)  of  the  EPAA 
specifically  provided  that  the  President 
could  require  an  adjustment  in 
allocations  with  respect  to  the  1972  base 
period  if  such  adjustment  was  necessary 
to  accomplish  the  objectives  of  the  Act. 
In  the  Conference  Report  that 
accompanied  local  government  or 
authority,  and  including  transportation 
facilities  and  services  which  serve  the 
public  at  large); 

Congress  explained  its  intent  with 
respect  to  the  above-stated  provisions 
as  follows: 

In  meeting  the  objectives  of  Section  4(b) 
the  President  may  find  it  most  convenient  to 
rely  on  historical  use  and  supply  patterns. 
The  conferees  wish  to  emphasize,  however, 
that  the  President  need  not  base  allocations 
on  a  historical  period.  The  President  is 
intended  to  have  full  flexibility  in  devising 
the  most  effective  and  efficient  means  of 
meeting  the  priority  needs  of  the  American 
people  identified  in  Section  4(b]. 

House  Conference  Report  No.  93-628 
(November  10. 1973).  reprinted  in  U.S. 
CODE  CONG.  &  AD.  NEWS  2582,  2689 
(1973).  Congress  further  stated  that: 

It  should  be  noted  that  allocations  are  to  be 
based  on  a  corresponding  period  in  calendar 
year  1972.  The  President  is  intended  to  have 
discretion  to  select  within  the  calendar  year 
the  appropriate  period  or  periods.  Thus,  the 
corresponding  period  of  1972  could  be  the 
entire  calendar  year  or  the  President  could 
divide  the  year  into  quarters,  months  or 
weeks.  Moreover,  it  should  be  emphasized 


•'  Section  4(b)(1)  of  the  EPAA.  15  U.S.C.  753(b). 
set  forth  those  nine  objectives  ai  follows: 

(1)  protaction  of  public  health  (including  the 
production  of  pharmaceuticals),  safety  and  welfare 
(including  maintenance  of  residential  heating,  such 
as  individual  homes,  apartments  and  similar 
occupied  dwelling  units),  and  the  national  defense. 


(2)  maintenance  of  all  piiblic  services  (including 
faciUties  and  services  provided  by  municipally, 
cooperatively,  or  investor  owned  utilities  or  by  any 
State  or 

(3)  maintenance  of  agricultural  operations, 
including  fanning,  ranching,  dairy,  and  fishing 
activities,  and  services  directly  related  thereto; 

(4)  preservation  of  an  economically  sound  and 
competitive  petroleum  industry:  including  the 
priority  needs  to  restore  and  foster  competition  in 
the  producing,  refining,  distribution,  marketing,  and 
petrochemical  sectors  of  such  industry,  and  to 
preserve  the  competitive  viability  of  independent 
refiners,  small  refiners,  nonbranded  independent 
marketers,  and  branded  indpcndent  marketers; 

(5)  the  allocation  of  suitable  types,  grades,  and 
quality  of  crude  oil  to  refiners  in  the  United  States 
to  permit  such  refineries  to  operate  at  full  capacity. 

(6)  equitable  distribution  of  crude  oil,  residual  fuel 
oil.  and  refined  petroleum  products  at  equitable 
prices  among  all  regions  and  areas  of  the  United 
States  and  sectors  of  the  petroleum  industry, 
including  independent  refiners,  small  refiners, 
nonbranded  independent  marketers,  branded 
independent  marketers,  and  among  all  users; 

(7)  allocation  of  residual  fuel  oil  and  refined 
petroleum  products  in  such  amounts  and  in  such 
manner  as  may  be  necessary  for  the  maintenance 
of.  exploration  for,  and  production  or  extraction 
of— 

(i)  fuels,  and 

(ii)  minerals  essential  to  the  requirement  of  the 
United  States  and  for  required  transportation 
related  thereto; 

(8)  economic  efficiency:  and 

(9)  minimization  of  economic  distortion, 
inflexibility,  and  unncessary  interference  with 
market  mechanism,  the  EPAA.  the 


that  the  President  is  intended  to  have 
nexibility  to  depart  from  the  calendar  year 
1972  altogether  if  it  would  be  inconsistent 
with  the  Conpessionally  stated  objectives  to 
continue  to  rely  on  the  base  period.  In  such 
event  the  President  would  be  expected  to 
select  some  other  mechanism  or  procedure 
for  allocation  which  would  be  more  suited  to 
the  accomplishment  of  the  objectives  of  the 
Act.  [Id.  at  1690.) 

On  December  4, 1973,  the  President 
issued  Executive  Order  No.  11748 
pursuant  to  which  he  established  the 
Federal  Energy  Office  (FEO)  and        f 
delegated  to  the  Administrator  of  that 
agency  all  of  the  authority  vested  in  him 
by  the  EPAA,  including  the  authority  of 
promulgate  regulations  providing  for  the 
mandatory  allocation  of  petroleum 
products.  38  FR  33,575  (December  6, 
1973).  The  FEO  promulgated  the 
Mandatory  Petroleum  Allocation  and 
Price  Regtilations,  10  CFR  Parts  210, 211 
and  212  in  accordance  with  the  directive 
set  forth  in  Section  4(a)  of  the  EPAA,  15 
U.S.C.  753(a). 

As  stated  above,  the  EPAA  clearly 
afforded  the  President  or  his  delegate 
the  flexibility  of  departing  from  the 
calendar  year  1972  in  determining  the 
appropriate  base  period  to  be  utilized  in 
conjunction  with  the  various  provisions 
of  the  Mandatory  Petroleum  Allocation 
and  Price  Regulations.  Therefore,  when 
the  DOE  issued  Activation  Order  No.  1 
which  updated  the  base  period,  effective 
March  1, 1979,  to  the  corresponding 
month  of  the  period  July  1, 1977  through 
June  30, 1978,  there  existed  ample 
statutory  authority  for  such  action. 
Moreover,  this  action  was  undertaken  in 
an  attempt  to  attain  one  of  the  broad 
objectives  set  forth  in  Section  4(b)(1)  of 
the  EPAA,  viz,  the  preservation  of  an 
economically  soimd  and  competitive 
petroleum  industry  and  the  need  to 
restore  and  preserve  the  competitive 
viability  of  all  segments  of  the  industry. 

2.  Prospective  Application  of  Activation 
Order  No.  1  to  Pre-existing  Contractual 
Arrangements  In  General 

There  is  no  question  that  Standby 
Activation  Order  No.  1  changed  the 
applicable  base  period  on  a  prospective 
basis.  When  Activation  Order  No.  1 
became  effective  on  March  1, 1979,  from 
that  date  forward  the  change  in  base 
periods  altered  allocation  rights  and 
obligations.  The  regulation  itself 
explicitly  stated  that  "the  principal 
effect  of  these  changes  [updating  base 
periods]  is  that,  beginning  in  March 
1979,  the  motor  gasoline  allocation  base 
period  for  each  month  will  be  the 
corresponding  month  of  the  period 
beginning  July  1, 1977  and  ending  June 
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30. 1978.  (44  FR  11.204  (February  28. 
1979).) 

3.  Specific  Application  of  Activation 
Order  No.  1  to  the  Controversy  under 
Consideration 

With  respect  the  impact  of  Standby 
Activation  Order  No.  1  on  the  Amended 
Asset  Purchase  Agreement,  we  observe 
that  the  parties  to  that  agreement  were 
on  notice  as  of  Julay  10, 1978— three  and 
one-half  mopth  before  they  executed  the 
subject  documents — that  the  ERA  had 
proposed  the  establishment  of  an 
updated  base  period.**  Irrespective  of 
that  fact,  we  Hnd  that  the  parties  have 
no  cause  to  complain  that  Standby 
Activation  Order  No.  1  interfered  with 
their  expectations  of  the  October  1978 
Agreements.  First,  we  note  that  TECA 
has  previously  upheld  constitutional 
challenges  to  DOE's  crude  oil  allocation 
regulations  when  those  regulations  pre- 
empted contractual  relationships.  In 
Condor  Operating  Co.  v.  Sawhill,  514 
F.2d  351,  361  (Temp.  Emer.  Ct.  App. 
1975).  cert  denied,  421  U.S.  976  (1975), 
TECA  held  that  "the  regulation  of  future 
action  based  on  rights  previously 
acquired  by  the  person  regulated  is  not 
perse  prohibited  by  the  constitution" 
citing  Fleming  v.  Rhodes,  331  U.S.  100, 
67  S.Ct.  114a  91  L.Ed.  1368  (1947).  The 
court  further  explained  that  reasonable 
and  practical  regulation  which  are 
generally  fair  and  equitable,  although 
not  necessarily  so  as  applied  to  a 
particular  person,  are  not 
unconstitutional  when  general 
regulations  are  necessary  to  accomplish 
an  appropriate  congressional  purpose. 
Id.  In  addition,  TECA  has  also  upheld 
the  legality  of  DOE  regulations 
incorporating  base  period  concepts.  For 
example,  in  Basin  Inc.  v.  FEA,  534  F.2d 
324,  (Temp.  Emer.  Ct.  App.  1976),  cert, 
denied,  434  U.S.  821  (1977),  TECA  held 
that  "sales  made  after  the  effective  date 
of  the  EPAA  were  not  beyond  the  reach 
of  the  Act  because  they  occurred  in 


'^  On  July  10, 1978.  notice  was  published  in  the 
Federal  Re^ster  (hat  the  ERA  had  proposed  special 
rules  pertaining  to,  among  other  things,  the 
allocation  and  pricing  of  reflned  petroleum 
products.  43  FR  29.565  (1978).  According  to  the 
notice,  the  proposed  special  rules  would  remain  in 
standby  status  until  a  significant  interruption  in  the 
supply  of  crude  oil  or  refined  products  occurred,  at 
which  lime  they  could  be  activated.  The  notice 
identified  the  establishment  of  an  updated  base 
period  as  the  most  significant  possible  change  to  the 
existing  allocation  program.  In  this  regard,  the 
notice  explained:  The  base  period  year,  necessary 
to  determine  the  purchasers  to  which  a  supplier  is 
obligated  to  provide  product,  and  the  amount  of 
supply  obligation,  could  be  changed  by  the 
Administrator  under  the  special  rule  to  be  the  12- 
month  period  ending  with  the  second  full  month 
prior  to  the  month  in  which  the  Administrator  issues 
an  order  effectuating  the  special  rule,  or  such  other 
12-month  period  as  the  Administrator  should 
consider  appropriate.  (Id.  at  29.570.) 


performance  of  agreements  entered  into 
before  the  Act's  effective  date."  Id  at 
328.  The  above-referenced  cases  stand 
for  the  proposition  that  lawfully  issued 
regulations  must  prevail  in  instances 
where  they  conflict  with  the  terms  of  a 
private  contract.  Therefore,  to  the  extent 
that  the  October  1978  Agreements  are 
inconsistent  with  the  DOE  allocation 
regulations,  those  agreements  must  yield 
to  the  regulations. 

a.  Allocation  Entitlements  Associated 
with  the  84  Stations  Sold  to  Oasis.  With 
respect  to  the  84  outlets  purchased  by 
Oasis  pursuant  to  the  October  1978 
Agreements,  we  find  that  the  updating 
of  the  base  period  pursuant  to 
Activation  Order  No.  1  did  not  affect  the 
fact  that  the  allocation  entitlements 
associated  with  those  outlets  were 
transferred  to  Oasis  in  October  1978. 
However.  Activation  Order  No.  1  did 
alter  the  amount  of  allocated  volumes 
attributable  to  each  outlet  as  of  March  1. 
1979.  As  of  that  date,  each  of  the  84 
outlets  was  entitled  to  purchase  an 
amount  of  motor  gasoline  based  on  the 
amount  it  purchased  during  the  new 
base  period  rather  than  the  amount  it 
purchased  during  the  1972  base  period. 
In  addition,  those  suppliers  which  had 
actually  supplied  the  outlets  during  the 
updated  base  period  became  obligated 
to  supply  those  outlets  effective  March 
1, 1979.  (See  10  CFR  211.9(a)(1)).)  In  this 
regard,  we  ffnd  that  the  updating  of  the 
base  period  resulted  in  the 
establishment  of  a  supplier/purchaser 
relationship  between  Cities  and  RFI.*' 
This  result  occurs  because  the  Branded 
Distributor  Agreement  apparently 
provided  for  the  distribution  of  motor 
gasoline  to  RFI  at  terminal  points  and 
not  to  the  individual  retail  outlets. 
September  12  Tr.  at  975.  Therefore,  for 
purposes  of  the  DOE  regulations,  RFI 
was  considered  the  "supplier"  to  the  84 
outlets  as  of  March  1, 1979.  In  that 
capacity,  RFI  had  the  right  to  receive 
from  Cities  that  volume  of  motor 
gasoline  which  Cities  had  previously 
been  supplying  to  the  outlets.** 

b.  Allocation  Entitlement  Acquired  by 
RFI's  Wholesale  Purchasers.  Effective 
March  1, 1979,  those  wholesale 
purchasers  which  had  purchased  motor 
gasoline  from  RFI  during  the  updated 


*'  As  stated  in  footnote  34  supra,  the  record  is 
unclear  as  to  whether  Cities  was  a  1972  base  period 
supplied  to  the  84  retail  outlets.  In  the  event  that 
Cities  did  have  a  supplier/purchaser  relationship 
with  RFI  under  the  1972  base  period.  Cities' 
obligation  would  have  run  directly  to  the  84  outlets 
under  the  Marketing  Development  Agreement. 

**  There  is  no  evidence  In  the  record  to  suggest 
that  Marathon's  base  period  obligation  to  RFI 
changed  during  the  updated  base  period.  Therefore, 
as  stated  in  Section  IV.  A.  1.  above,  Marathon 
remained  RFI's  "supplier"  and  RFI.  in  turn, 
furnished  motor  gasoline  to  the  retail  outlets. 


base  period  acquired  a  regulatory  right 
to  obtain  gasoline  based  on  their 
purchase  volumes  during  the  new  base 
period.  Almost  immediately  after  the 
implementation  of  Activation  Order  No. 
1,  a  dispute  arose  between  RFI  and 
Oasis  as  to  which  firm  had  the 
regulatory  obligation  to  supply  RFI's 
wholesale  customers.  Each  party 
advanced  several  arguments  to  support 
its  respective  claim  that  it  was  the 
proper  supplier  of  the  wholesale 
customers.  EarUer  in  this  decision,  we 
found  that  there  was  neither  a 
regulatory  nor  constructual  basis  to 
support  Oasis'  contention  that  RFI's 
wholesale  business  was  transferred  to 
Oasis  by  virtue  of  the  October  1978 
Agreements.**  We  will  now  examine 
the  issue  of  whether  RFI  abandoned  that 
wholesale  business  and  the  effect,  if 
any,  of  Activation  Order  No.  1  on  Oasis' 
claim  that  it  was  the  supplier  of  RFI's 
wholesale  customers. 

i.  Factual  Dispute.  Oasis  has  argued 
that  it  acquired  the  obligation  to  supply 
certain  wholesale  distributor  customers 
of  RFI  diuing  the  new  base  period 
because  RFI  abandoned  its  wholesale 
business.  Oasis'  July  16. 1984  Brief  at  25. 
To  support  its  contention.  Oasis  refers 
to  the  lOQ  Form  which  FRI  filed  with  the 
Securities  and  Exchange  Commission. 
(SEC).  According  to  Oasis,  the  lOQ  Form 
which  covers  the  three  month  period 
ending  March  31. 1979  purportedly 
indicates  the  RFI  ceased  its  wholesale 
operations  in  October  1978  because  of 
its  inability  to  purchase  a  sufficient 
quantity  of  gasoline  for  wholesale 
distribution.  Id.  at  13.  Further.  Oasis 
states  that  the  lOQ  Form  indicates  that 
as  of  March  31. 1979.  RFI  had  not 
reestablished  its  wholesale  business 
and  evidenced  no  intent  to  do  so.  Id.  at 
36-37.  In  addition.  Oasis  contends  that 
RFI's  contractual  transfer  or  allocated 
volumes  of  motor  gasoline  from 
Marathon  and  Cities  to  Oasis  left  RFI 
without  and  assured  surplus  of  product 
which  it  could  resell  to  its  wholesale 
customers.  Id.  at  36-37.  Oasis  also  notes 
that  with  the  sole  exception  of  several 
sales  made  pursuant  to  the  April  12 
Settlement,  FRI  never  made  another 
wholesale  sale  even  though  it  has 


**  In  Section  IV.  A.2.  above,  we  found  that  as  a 
regulatory  matter  RFI  could  not  have  transferred  the 
base  period  supply  obligations  associated  with  its 
wholesale  customers  because  no  such  base  period 
obligation  existed  in  October  1978.  As  a  contractual 
matter,  we  observed  that  the  October  1978 
Agreements  could  not  have  conveyed  RFI's 
wholesale  business  to  Oasis  because  the 
agreements  failed  to  mention  the  wholesale 
business.  In  addition,  we  concluded  that  based  upon 
the  testimony  of  certain  witnesses  at  the  hearing 
that  RFI  did  not  intend  to  transfer  its  wholesale 
business  to  Oasis. 
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product  available  to  it  firom  numerous 
other  suppliers.  (Id.  at  37-a&) 

In  rebuttal,  RFI  contends  that  in  no 
Tiling  with  the  SEC  or  otherwise  is  there 
any  indication  that  RFI  intended  to 
permanently  abandon  its  wholesale 
business.  RFl's  August  13, 1964  Brief  at 
96.  RFI  states  that  the  clearest  indication 
of  its  intention  to  continue  its  wholesale 
business  is  the  April  12  Settlement 
Agreement  whereby  Oasis  agreed  to 
supply  RFI  with  three  million  gallons  of 
motor  gasoline  per  month  (or  Its 
wholsesale  business.  Id.  Moreover,  FRI 
attributes  its  temporary  cessation  of  its 
wholesale  business  to  its  inability  to 
obtain  sufficient  supplies  to  meet  its 
wholesale  obligations.  In  this  regard  RFI 
states  that  since  its  wholesale  business 
was  its  most  proHtable  activity,  it 
should  be  abundandy  dear  that  RFI 
always  intended  to  resume  this  business 
when  market  conditions  changed.  Id. 
RFI  also  offers  as  evidence  of  its  intent 
to  continue  in  the  wholesale  business  a 
letter  dated  September  20, 1976  from  B. 
Mills  of  RFI  to  RFI't  wholesale 
customers.  Id.  at  90-31.  That  letter 
stated  that  RFI  would  notify  its 
wholesale  customme  in  the  future  as  to 
the  resumption  of  its  wholesale 
transactions. 

OHA  determined  earlier  in  this 
proceeding  that  a  genuine  factual 
dispute  existed  regarding  the  issue  of 
whether  FRI  abandoned  its  wholesale 
business  and/or  "went  out  of  business" 
entirely  at  the  wholesale  level  of 
distribution  at  the  time  it  executed  the 
October  1978  Agreements  or  at  any  time 
thereafter.  *•  Oasis  Petroleum 
Corporation/Research  Fuels,  Inc.,  12 
DOE  82.549  85,271  (1065).  Accordingly 
OHA  framed  that  issue  for 
consideration  at  the  evidentiary  hearing. 

At  the  evidentiary  hearing,  John 
Sterling  testified  that  the  lOQ  Forms 
upon  which  Oasis  relies  for  the 
proposition  that  RFI  abandoned  its 
wholesale  business  do  not  in  fact 
support  that  proposition.  June  27  Tr.  at 
236-38.  Mr.  Sterling  stated  that  the 
statement  contained  in  the  \0Q  Form 
under  the  caption  'Three  Months  and 
Nine  Months  Ended  March  31, 1979,  vs. 
Three  Months  and  Nine  Months  Ended 
April  1, 1978"  *'  is  an  explanation  of 


**  TGCA  explicityly  requested  OKA.  on  remand, 
lo  addreM  the  iMue  of  whether  RFI  abandoned  its 
wholesale  busineas  within  the  context  of  relevant 
DOE  regulations  and  rulings.  See  Oasis  Petroleum 
Corp.  V.  DOB.  71«  F.2d  1558. 1566  (Temp.  Emer.  Ct. 
App.  1983). 

*''  The  statement  under  the  above-stated  caption 
reads  as  follows:  the  fluctuations  between  the 
years,  in  all  areas,  it  (sic)  attributable  to  the  sale 
and/or  tdosing  of  retail  operations  end  the 
discontinuance  of  all  wholesale  functions. 


why  RFI's  financial  data  varied  so 
substantially  from  one  period  to 
another.  Id.  at  237.  Mr.  Sterling  noted 
that  the  relevant  statement  indicates 
only  that  RFI  was  unable  to  wholesale 
gasoline  during  one  portion  of  the  then 
current  reporting  period.  Id  at  Z3& 
Further,  Mr.  Sterling  emphasised  diat  the 
phrase  "discontinuance  of  wholesale 
functions"  does  not  denote  the  cessation 
of  wholesale  operations.  Id.  Rather,  he 
argued  tliat  the  term  "functions"  is 
descriptive  of  the  attempt  to  reduce 
overhead  and  personnel  associated  with 
the  wholesale  operations.  {Id.) 

Larry  Minx  also  testified  at  the 
evidentiary  hearing  about  this  issue. 
With  respect  to  the  letter  dated 
September  20, 1S78  from  Bob  Mills. 
Manager  Whilesale-Operations,  RFL 
addressed  to  "All  Wholesale 
Customers"  Mr.  Minx  stated  that  at  the 
time  RFI  sent  the  letter,  it  was  the  Firm's 
intent  to  resume  wholesale  operations 
when  it  was  financially  able  to  do  so. 
June  27  Tr.  at  88.**  The  letter  which  has 
been  utilized  by  both  Oasis  and  RFI, 
either  in  part  or  in  whole,  to  support 
their  opposing  positions  reads  as 
follows:  *• 

Bffectiv«  September  2S,  1976  Reaearch 
Fuels  Inc.  will  discontinue  all  wholesale  sales 
activities.  We  at  Research  Fuels,  Inc.  have 
enjoyed  and  appreciated  your  business  in  the 
past  and  in  the  future  when  we  are  able  lo 
continue  wholesale  sales  you  will  be  notified. 

In  further  explaining  why  RFI  had  sent 
the  September  20  letter  to  its  wholesale 
customers,  Mr.  Minx  stated  that  RFI  had 
decided  at  the  time  to  temporarily 
suspend  its  sales  of  gasoline  to  its 
wholesale  customers  in  order  to 
purchase  product  for  its  retail  units.  Id. 
at  88.  Mr.  Minx  explained  that  RFI  had 
difficulty  meeting  the  needs  of  its  retail 
operations  due  to  developing  gasoline 
shortages  and  liquidity  problems.  It 
appears  from  Mr.  Minx's  testimony  that 
the  combination  of  these  factors  caused 
the  margins  on  wholesale  operations  to 
be  too  low  during  most  of  the  period 
prior  to  March  1, 1979  to  justify  sale  to 
wholesale  customers.  *'° 


**  Mr.Minx  testified  that  he  supervised  Mr.  Mills 
in  the  wholesale  area  during  their  tenure  at  RFI  and 
that  he  was  aware  of  the  September  20. 1978  letter 
at  the  time  it  was  drafted.  |une  27  Tr.  at  B7-S. 

**  The  letter  is  located  in  the  record  at  Appendix 
D.  Volume  L  Exhibit  3  to  Lucky'i  May  7,  ie8«  Brief. 

'0  Mr.  Minx's  specific  response  to  the  question, 
"What  was  your  intent  in  having  Mr.  Mills  issue  this 
noticeT"  was  as  follows: 

A.  Well,  at  this  particular  point  in  time,  wt  were 
trying  to  conserve  as  much  cash  as  we  possil>ly 
could  to  take  care  of  purchasing  product  for  our 
own  units  and  fall  like  that  tha  margin  of  profit  oa 
wholesale  customers  versus  the  risk  of  having  a  (Md 
debt  was  not  a  very  good  business  decision.  So.  wc 
decided  at  that  particular  point  in  time  to 


Mr.  Minx  further  testified  that  RFI 

entered  into  negotiations  with  several 
firms  during  October  1978  to  April  1979 
in  an  attempt  to  sell  all  of  RFI's 
remaining  business  activities  including 
its  wholesale  activities.  Id.  at  92. 
According  to  Mr.  Minx,  shortly  after  the 
negotiations  with  these  Brrns  terminated 
unsutx^ssfully,  RF!  entered  into  a 
Temporary  Supplier  Substitution 
Agreement  with  Encorp,  Incorporated 
for  the  purptwe  of  reactivating  RFI's 
wholesale  business  sales.  {Id  at  94.) 

The  testimony  recounted  above 
combined  with  the  fact  that  the  April  12. 
1979  Settlement  Agreement  provided 
that  Oasis  would  supply  RFI  with  three 
million  gallons  of  gasoline  per  month  for 
the  express  purpose  of  permitting  RFI  to 
supply  its  former  wholesale  customes 
convinces  us  that  RFI  did  not  attend  to 
abandon  its  wholesale  business  at  the 
time  thereafter.  We  will  now  examine 
the  DOE  allocation  regulations  to 
determine  if  RFI  "abandoned"  its 
wholesale  business  for  regulatory 
purposes. 

Section  211.106(d)  of  the  allocation 
regulations  which  specifically  governs 
motor  gasoline  activity  states  that: 

A  wholesale  purchasei^reseller  which 
operates  a  retail  sales  outlet  shall  be  deemed 
to  have  gone  out  of  business  with  respect  to 
that  outlet  for  purposes  of  211.11  *■  if  it 
vacates  the  site  on  which  it  conducts  such 
business.  Notwithstanding  the  f«>regoing,  an 
independent  marketer  shall  not  be  deemed  lo 
have  gone  out  of  business  if  (1)  the 
independent  marketer  vacates  the  site  on 
which  It  formerly  operated  a  retail  sales 
outlet,  (2)  the  independent  martcter  that 
occupied  the  former  site,  within  a  reasonable 
period  of  time,  as  determined  by  ERA, 
reestablished  another  retail  sales  outlet  at 
another  location  serving  sulMtantially  the 
same  customers  or  marlcet  that  was  served 
by  the  former  site  and  (3)  at  the  time  the 
former  operator  satsifies  subparagraph  (d)(2) 
of  this  section  the  fonner  site  is  closed  as  a 
retail  sales  outlet  or  is  operated  as  such  by  a 
firm  that  is  not  an  independent  markter. 

The  regulations  also  require  that; 

Whenever  a  wholesale  purchaser-reseller 
is  deemed  to  have  gone  out  of  business  in 
accordance  with  paragraph  (c)  of  this  sectioa 
the  right  to  an  allocation  with  respect  to  the 
retail  sales  outlet  shall  be  deemed  to  have 
been  transferred  to  its  successor  on  the  site, 
provided  such  successor  established  the 
same  ongoing  business  on  the  site  within  a 


temporarily,  at  least,  discontinue  the  sales  to  other 
jobbers.  {Id  at  88.) 

"  Section  ni.ll(d)  of  the  general  allocation 
regulations  provides  Itisi:  Tlte  right  to  receive  an 
allocation  shall  not  be  assignable  separately  but 
shall  be  considered  an  integral  part  of  the  on^golng 
biMinesi  or  established  end  use.  The  right  to  an 
allocation  shall  be  deemed  lo  have  been  Irensferred 
only  when  the  entire  iMisineas  or  activity  of  the  firm 
has  been  transferred  to  a  successor  firm. 
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reasonaU«  period  of  time  «fs  4etennin«d  by 
DOE.  after  its  frtdtccnor  vacatn  the 
premise*  unileM  Hk  aUooeteH  tiM  bean 
reassigned  by  the  {omar  epaintor  to  one  «r 
more  of  Ha  iocalioiit  uaderaufiar^graph  (ci(lj 
of  the  section.  jlO  CFR  211.10^el] 

SectiM  SlL1l(c)  «f  die  giwairi 
allocatioit  iw^riUioM  MMdatei  that 
whokfsale  piidiaMn  sad  —d— ei» 
whidi  tiav«  fMic  out  of  binteMt  skall 
not  be  attgibie  for  aftfiHofiM  bmnd  an 
volumes  or  purduMM  nadt  prior  to 
going  Ofot  of  bufiacM.  Agpiart  lliii 
regulatory  badcgiound  «•  will  wcwiwo 
three  arguments  aAfvtumA  by  Onis  «o 
support  its  cfaim  that  A  taocoided  to  the 
allocaHan  enfiUaneott  oik  ia<i:  ri  with 
RFI's  wboleoale  b«siRen  nnckr  fO  CFR 
211.11(d). 

Oasis  Snit  argvet  fbat  KFl  transfsrred 
its  '^cntini  adivMy"  to  Oasis  ajpos  tke 
occurrenos  of  two  evoats;  1)  the  sol* 
from  RH  to  Oasis  c€  tliB  M  mail  outtote 
and  ths  Marotboo  «id  Gitits  UHitpmcts 
and  2]  the  HOnittaoooaa  tsniteation  by 
RFI  of  its  vibolesale  basiooss.  O&sts' 
July  !«.  t«M  Iritf  «t  2S.  Oaais  oeict 
mainlains  that  te  October  1S7B 
Agreements  traaafemd  tSTn  Keaisx 
subsidiary  to  Ossis.  AcBOtdinB  to  Otnia, 
the  Remcx  aubsidiory  uoiwti tailed  a 
"signincant  ■L'wiiiaMs  portioM  of  tbe 
tramferar's  total  buwiiaaa  cqiantiom" 
and  under  dto  case  of  FbAc/-^  An/inc., 
3  FEA  «a,eoi  (l9!Vi,  Oasis  antaaiaiioaHy 
acquind  tbs  riglM  to  raceirc  ail 
allocatisas  of  gasoiine  fittxa  Cities  and 
Marathon  when  it  purchased  fiiTs 
entirs  ileariK4«Bo1iiie  businsss,  it 
becaats  tbe  Sub«tH«(e  SappliOT  to  RFI's 
whotosale  cuatoimn.  Oasis'  |«ty  M, 
1964  Brief  at  4&.  For  the  reasons  set  forth 
below,  we  find  afl  three  oT:&« 
arguments  advaaced  by  Oasis  are 
flawed  aod  Isck  say  Kgolatory  basis. 

Earlier  in  this  deciMoa,  ws  observed 
that  in  October  1978,  RFI  opsrated  a 
number  of  retail  outlets  in  addition  to 
the  84  sold  to  Oasis,  as  a  consequence, 
we  found  that  RFI  did  not  foreteit  its 
eligibiTity  to  any  allocations  other  than 
for  4be  M  retail  oodets  sold  to  Oasis. 
We  also  detenmiaed  in  ftiis  decision  that 
RFI  never  Intended  to  permanently 
cease  its  wholesale  operations  in 
October  1978.  From  the  record  before  us, 
we  fmd  that  the  principal  reasons  why 
RFI  was  unable  to  resume  sales  to  its 
wholesale  customers  after  October  197B 
was  that  it  wss  uaable  to  obtain  supply. 
In  this  connection,  we  aote  tbat 
Marathon  and  Cities  had  incorrectly 
believed  that  Ifhe  Octofber  tBTB 
Agreements  had  vested  in  Oasis  all  of 
RFI's  fonner  allocation  entitlements 
from  those  two  firms  and  accuidingly 
had  refused  to  supfAy  motor  ^gastnhie  to 
RFI.  In  addifion.  SFTs  firscaiious 
flnancial  situation  impeded  RFI's  efforts 


to  locate  oAier  sappHers. 
Nofwithsteniling  tbese  two 
impcometita,  Rti  attanpted  to  eiwuro 
that  its  wbwtesate  omtomers  obletoed 
supiplies  by  first  entering  into  the 
Temporary  svppRer  Srtratitutkin 
Agreement  with  Gncuip,  bicoipotBtcd 
and  later  by  enterini  into  a  Mancetms 
Agreement  with  Deha  Oil  Company.  We 
turn  now  to  Oasis'  first  aigunmit  which 
will  be  evahjsted  with  tefercnte  to 
pret:edent  established  by  TECA  xm  the 
matter. 

I^CA  has  prewiously  BtMressed  the 
issue  of  what  constilates  'Ageing  twt  of 
business"  for  purpose  of  10  CF9. 
211.11(cl  and  211,yJB[c).  hi  ixjhir  v.  SfieS 
Oil  Compemy,  vt  vl.  TIB  F.2d  19BT  tW83l. 
TECA  reached  the  fbHoMring  comAtrcion: 

Shell  Anaea  thatcvenifZahirhadarigkt 
to  be  supplied  hy  Shc9,  he  last  that  rijlrt 
when  he  went  out  oTbuBinesa  sometime  in 
|uly  1979.  See  W€PR  2n.tllTi  a>ri  Sll.tOBW. 
But  if  Zflhir  steppes  operating  the  wtatiente 
July  «nty  bacBuse  be  wss  amMe  to  obtaia 
gasoltea  fteai  Sbsll,  be  dM  act  tose  hia  ri#it 
to  that  aaiaiiae  by  "foiai  •■(  of  bodaesa" 
withta  tbe  taaMiiig  af  dMae  ragulatiam.  Ta 
hold  otbarwise  wmtld  enabla  Shell  to  t«m  iSi 
branch  oT  its  duty  inta  a  lawful  act  by  reason 
of  its  almost  inevitable  effect.  A  gasoline 
station  cannot  operate  sucHSsfuny  wjllioul 
gasoline.  Atid  in  time  of  dwrtege, «  staftton 
operator  wba  is -cat  off  by  Ms  SHpiriier  baa 
little  cbaace.  if  any,  ta  ebtana  gawMne 
elsewbere. 

We  also  observe  that  an 
interpretation  of  tfte  predecessor  section 
to  211.11tc5  tsjmpels  the  same 
conclnsion.  TOO  Rufirxg  l«r4-3  {CCHl 
Enei^  Mgt..  W,W13  tFebmary  1, 19791 
explicitly  stated  that: 

A  purahaser  4loes  not  lose  his  right  to  an 
allocation  irom  ttis  base  period  supplier 
unless,  since  the  base  period,  the  purchaser 
has  abamloned  his  onsohigbnsfiiiGSB  eirttrety 
or  transfcired  his  entire  ongoing  business  to  a 
third  party. 

MalM*  '^  MStoitoM  psnJnaar  baa 
conp/eSB^a^amftinR/bLt  angiaai  baaiaese 
or  canveyad  «t  Id  «  daed  pei<y,  iM  contHMiet 
tobavedwTigbt  to  an  aUocaMan  from  his 
historioal  sufji^ber  evea  tlnugh^l)  the 
supplier  oeased  supplying  the  purchaser  since 
the  tiase  period,  t2)  the  supplier  terminated  a 
franshise  or  iesse  stgreesieiit  wltii  Ihe 
purchaser  sinoe  ^e  base  penod,  ot  (3)  the 
purdMsar  bu  aMvsd  die  laoMifDa  vf  bis 
ongoing  buaiaess  to  sdier  pnaiaeB  since  ibe 
base  penad.  Rali^  tW4->  at  MlSlS.SM  " 


"  In  Texaoo.  tm:,  £  FKA  «a;«l  «l  SLt97  (tSTS). 
the  iCA  detsNMMMl  Ami  Airaw  ^aotom  GonuMBy 
[fiimni^kmi"mmfmm  aat  aftoaiBMB"  imfmrpetes 
of  Utt  MnriaMcy  MMleun  AlHaoatiMi  AesulMtitms. 
Arrow  hai  pnniwadir  •ifcrated  a  AihJihuliua 
bunnaM  yiuauoAt  ta  4  Oanisanmit  A^nnaimf 
with  nxaoa^aiais  Mm  *9n  hate  p«iad  rear,  b 
subaaiiatMir  tteam^ai  4hc  atiins— nnt  mMk 
TexBoa  anri  TXaaed  ft*  4MiA«lion  baaiiMas.  The 
FEA  <a«Ml  that  AmMv  tedoaatimnd  to  «ref««t « 
ataiiiiuia»att>t»ifrwBfiniitili|ipliiil% 
suppliers  other  than  Texaoo  and  «n  a  leanlt  ooaM 
not  be  charged  with  "going  out  of  business." 


Consistent  with  TBCA's  holding  m 
Zahir.  we  find  that  RFTs  ttmpwary 
cessatton  oFits  whofesaie  btniness  as 
the  resah  of  sopply  Mie^ages  can  not 
justify  the  contjknton  that  RF!  hod 
entirely  abandtjned  afl  its  business 
operations  for  patptsses  of  W  CFR 
211.11(c).  Acctrnhnijly,  Oasts'  first 
argoment  in  sttpport  of  its  claim  raf 
succession  to  RfTs  whtstesaie 
allocations  must  fail. 

Oasis"  second  argument  viz.,  that  it 
purchased  the  entire  business  of  Remtx, 
a  firm  totally  separate  from  RFL  and.  as 
a  consequence,  succeeded  to  the 
allocation  •Rtitlements  attributable  to 
RemeK,  is  devoid  of  both  a  factual  and 
legal  basis.  First,  tbe  record  reflects  that 
the  ReiBsx  <>asoline  Coai^Dy  ioint 
venture  was  dissolved  in  1877  whea  SFl 
acquired  1009i  owacrsbip  of  the  veotare. 
From  that  tiaae  forward,  Rsncx  bocsiae 
a  devisioB  of  RFL  AR-iOStO.  For 
regulatory  parposes,  tbeo.  ReoseK  was 
considered  part  of  die  sivgie  RR  fina. 
See  10  CFR  21i.lQ(«H2|  «Mi  21iai(bM2] 
As  such,  Kemex  was  aever  vested  widi 
any  allocatiem  ontitkaMiits  to  gasoline 
separate  from  RFI's  antitleannts.  In 
addittoa,  before  tbe  iaint  ventuia 
dissolved  ia  VS77,  RFI's  wholesale 
operatioBS  wei«  aaver  oondwAed 
through  Renwx,  bat  ioStoad,  weia 
consistently  trealed  as  part  of  RFI's 
opeMdons.  AR-OBSe.  Therefore,  awaa  if 
Reiaax  were  not  part  of  dw  RFI  finn,  it 
possessed  no  atiooation  cntitleewats 
attribiAable  to  RFi's  wboksaie 
customers  which  ooald  bav«  been 
transfersed  to  Oasis. 

Since  we  have  ah-eatlhy  determined 
that  Remex  was  not «  separate  entity 
distinct  from  RFI.  we  need  not  ad<h«ss 
Oasis'  contention  that  its  pordtase  vK 
the  Remex  gasofine  bosiness  oatjsed  ft 
to  become  the  sobstitote  suppRer  to 
RFI's  wholesale  customers. 

In  conclusion,  based  on  the  foregoing 
considerations,  we  find  that  there  is  no 
factual  or  regulatory  basis  to  support 
Oasis'  claim  that  it  succeeded  to  the 
allocation  entitlements  attributable  to 
RFI's  wholesale  business. 

C.  Tht  Effect  ofdiB  Apni  13  SetAmeat 
Agreement  on  the  Kigkts  amd 
ObUgaHons  of  the  Fartiae  aoder  the 
October  i9^  AgnentenU 

On  April  12, 1979.  Oasis  and  RFI 
entered  into  an  agreement  which  was 
intended  to  resolve  the  dispute  between 
them  regarding  the  right  to  receive 
supplies  of  gmotine  biixn  Cities  end 
Marathon.  Under  the  terms  of  tbe 
agreement  dw  parties  a^raed  that  Oasts 
would  receive  ali  §asoline  which  either 
Oasis  or  RH  was  entitled  to  receive 
from  Marathon  or  Cities  "under  contract 
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or  under  relevant  DOE  regulations  in 
effect  now  or  effective  prior  to  or  after 
the  date  hereof,  regardless  of  changes  in 
supply  or  market  conditions  or  in  the 
base  period  or  other  government 
regulations."  The  parties  also  agreed 
that  Oasis  would  sell  to  RFI,  at  Oasis' 
net  cost,  three  million  gallons  of 
gasoline  per  month  from  a  combination 
of  Marathon  and  Cities  sources.  Oasis' 
obligation  to  supply  this  volume  to  RFI 
was  conditioned  upon  RFI's  assumption 
of  all  supply  obligations  to  all  RFI 
wholesale  customers  arising  out  of  the 
allocation  regulations. 

As  previously  discussed  in  this 
decision,  effective  March  1, 1979,  RFI 
became  the  base  period  supplier  to  the 
wholesale  purchasers  which  had 
purchased  or  obtained  product  from  RFI 
during  the  updated  base  period.  As  a 
supplier,  RFI  was  required  to  calculate 
the  volumes  to  be  offered  to  its 
wholesale  customers  in  accordance  with 
§  211.10  of  the  allocation  regulations. 
Sections  211.9(2)(i)  of  the  DOE 
regulations  provided  that  the  supplier/ 
wholesale  purchaser-reseller 
relationships  defined  by  specific  dates 
or  base  periods  or  otherwise  may  not  be 
terminated  without  the  express  written 
approval  of  the  DOE.  The  Settlement 
Agreement,  by  its  very  terms  provided 
for  the  alteration  of  the  supplier/ 
wholesale  purchaser-reseller 
relationships  that  had  been  established 
by  the  DOE  regulations.  Since  the  DOR 
did  not  approve  the  Settlement 
Agreement,  the  agreement  could  not 
have  altered  either  the  existence  of 
RFI's  supply  obligation  to  its  wholesale 
customers  or  the  volumes  which  RFI 
was  required  to  offer  its  customers.  For 
the  same  reasons,  the  agreement  could 
not  have  terminated  any  base  period 
supply  obligations  which  Marathon  and 
Cities  had  to  RFI  or  transfer  those 
obligations  to  Oasis.  At  most,  the 
Settlement  Agreement  might  be 
considered  a  substitute  supplier 
arrangement.  However,  as  previously 
discussed  in  this  decision,  such  an 
arrangement  could  not  permanently 
alter  the  rights  and  obligations  of  the 
parties  as  dictated  by  the  DOE 
allocation  regulations.  Therefore,  it  is 
clear  that  the  Settlement  Agreement 
neither  affected  RFI's  regulatory  right  to 
receive  gasoline  from  Marathon  and 
Cities  after  March  1, 1979  nor  the  firm's 
regulatory  obligation  to  supply  the 
wholesale  customers  after  the  same 
date. 

D.  DOE'S  Refusal  to  Approve  the  Three 
Party  Agreement 

TECA,  in  reviewing  the  decision 
issued  by  the  Texas  district  court  in 
connection  with  the  controversy 


presently  before  OHA,  expressed  the 
desire  OHA  evaluate  the  DOE's  exercise 
of  discretion  in  not  approving  the  Three 
Party  Agreement.  See  Oasis  Petroleum 
Corporation  v.  DOE,  718  F.2d  1558, 1565, 
(1983).  After  reviewing  the  factual 
circumstances  surrounding  this  matter, 
we  find  that  the  DOE  was  completely 
justified  in  not  approving  an  agreement 
which  1]  was  submitted  in  the  incorrect 
format;  2]  contained  incorrect  data;  3) 
projected  the  false  impression  that  more 
outlets  had  been  sold  to  Oasis  than 
actually  had  been  and  4)  was  contested 
by  one  of  the  parties  to  the  agreement. 

Cities  first  submitted  the  Tlu-ee  Party 
Agreement  to  DOE  for  approval  on 
November  8, 1978.  In  the  cover  letter 
that  accompanied  the  Three  Party 
Agreement,  Cities  set  forth  data  for  the 
84  retail  outlets  in  an  aggregated  format, 
rather  than  a  station-by-station  format 
as  required  by  DOE.  It  was  not  until 
March  1, 1979  that  Cities  provided  any 
FEO-17  forms  or  any  station-by-station 
data  to  DOE.  By  that  time,  however,  the 
change  in  base  periods  had  occurred 
and  the  1972  base  period  volumes  used 
in  the  Three  Party  Agreement  were  no 
longer  relevant  to  the  changed 
regulatory  circumstances.  Moreover,  the 
station-by-station  data  which  Cities 
finally  submitted  to  each  DOE  region  on 
March  1, 1979  indicated  that  the  1972 
base  period  volumes  which  it  had  been 
obligated  to  supply  to  RFI  and  which  it 
wished  to  transfer  to  Oasis  were 
associated  not  only  with  84  stations  but 
rather  with  117  stations."  Moreover, 
Cities  submitted  FEO-17  forms  together 
with  station-by-station  data  to  DOE 
Region  VI  requesting  that  Cities  be 
assigned  as  Oasis'  supplier  for  certain 
RFI  stations  located  in  Region  VI.  The 
record  is  clear,  however,  tfiat  none  of 
the  retail  outlets  sold  to  Oasis  were 
located  in  Region  VI. 

Throughout  this  proceeding.  Oasis  has 
asserted  that  the  DOE  had  no  reason  to 
disapprove  the  Three  Party  Agreement. 
Oasis'  July  16, 1984  Brief  at  31.  Oasis  has 
contended  further  that  the  DOE  had 
adopted  a  presumption  in  favor  of 
approving  three  party  agreements  at  the 
time  Cities  submitted  its  Three  Party 
Agreement  to  the  DOE.  Oasis  therefore 
argues  tha  the  agency  abused  its 
discretion  in  not  approving  the  Three 


"  Because  each  DOE  regional  office  only 
received  slation-by-station  data  for  the  retail  outlets 
located  in  its  region,  it  was  not  readily  apparent  to 
any  of  those  regional  offices  that  the  total  number  of 
stations  to  which  the  97.679.000  gallons  figure 
pertained  was  117  instead  of  84.  While  the  regional 
DOE  office  may  not  have  been  able  to  detect  this 
problem  the  national  office  had  been  alerted  to  the 
situtation  because  RFI  had  sent  the  DOE  copies  of 
the  letters  that  it  had  forwarded  to  Cities  advising 
that  the  gallonage  figure  reflected  in  the  Three  Party 
Agreement  might  be  incorrect. 


Party  Agreement.  We  find  that  Oasis' 
arguments  are  devoid  of  merit. 

As  a  threshold  matter,  we  find  that 
the  problems  inherit  in  the 
documentation  submitted  to  the  DOE 
provided  the  agency  with  su^icient 
cause  of  withhold  its  approval  of  the 
Three  Party  Agreement.  First.  Cities 
failed  to  provide  essential  information 
to  the  DOE  when  it  first  submitted  the 
Three  Party  Agreement  to  the  agency  for 
approval,  viz.,  station-by-station 
allocation  entitlements  data  for  each  of 
the  84  stations.  Second,  when  Cities 
finally  complied  with  the  DOE 
procedures  on  March  1. 1979.  it 
submitted  incorrect  information  on  its 
FEO-17  forms.  In  particular,  the  forms 
contained  base  period  allocation 
information  for  the  1972  base  period 
instead  of  the  updated  base  period  and 
incorrectly  implied  that  117  retail 
gasoline  outlets  had  been  sold  to  Oasis 
instead  of  84  outlets.  Second,  we  find 
that  the  concerns  voiced  by  RFI 
regarding  the  propriety  of  Cities'  attempt 
to  terminate  all  its  supply  obligations  to 
RFI  further  justified  the  DOE's  refusal  to 
approve  a  procedurally  and 
substantively  defective  agreement. 

Oasis  bases  its  argiiment  that  the 
DOE  abused  its  discretion  in  not 
approving  the  Three  Party  Agreement  on 
the  contention  that  DOE  routinely 
approved  such  agreements.  Specifically. 
Oasis  argues  that  the  DOE  had  adopted 
a  presumption  in  favor  of  approving 
such  agreements. 

On  this  matter,  we  will  defer  to  TECA. 
In  Oasis  Petroleum  Corp.,  v.  DOE,  718 
F.2d  1588, 1565  (1983)  TECA  ruled  that: 

A  presumption  is  not  a  rule.  Congress  has 
entrusted  the  DOE  with  the  task  of  approving 
or  disapproving  these  agreements.  Surely, 
this  matter  lies  within  the  special  area  of  the 
agency's  expertise  and  discretion. 

While  the  DOE  may  have  routinely 
approved  agreements  such  as  the  Three 
Party  Agreement,  it  did  so  only  after 
reviewing  the  information  submitted  in 
conjunction  with  such  agreements. 
Under  the  DOE  regulations,  »*  the  DOE 
was  charged  with  the  task  of  examining 
three  party  agreements  to  ascertain  if 
approval  of  those  documents  would  be 
consistent  with  the  objective  of  the 
EPAA.  Therefore,  it  is  incorrect  to  imply, 
as  Oasis  does,  that  the  DOE  blindly 
approved  three  party  agreements.  Quite 
to  the  contrary,  had  the  DOE  chosen  to 
approve  the  "Three  Party  Agreement  in 
the  instant  case  in  spite  of  the 
procedural  and  substantive  deficiencies 
inherent  in  the  agreement,  the  agency 


'*  The  criteria  for  evaluating  assignment 
applications  is  set  20S.3S(b).  That  criteria  is  co- 
extensive with  the  objectives  of  the  EPAA. 
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might  have  abused  its  discretion  in  so 
doing. 

In  conclusion,  we  have  determined 
that  the  evidence  compels  the  finding 
that  the  DOB  did  niot  abuse  its 
discretion  in  refusing  to  approve  the 
Three  Party  Agreement.** 

E.  Misrepresentation 

Earlier  in  this  proceeding,  OHA 
decided  that  one  of  the  issues  raised  by 
RFI  in  its  Motion  for  Show  Cause  Order 
and  supplement  thereto  required  further 
consideration  at  an  evidentiary  hearing. 
The  issue  designated  by  OHA  for  further 
scrutiny  at  the  hearing  concerned 
whether  Oasis  made  misrepresentations 
before  the  DOE  regarding  the  manner  in 
which  the  Fimi  disposed  of  the  motor 
gasoline  that  it  acquired  pursuant  to  the 
Three  Party  Agreement. 

The  allegations  of  misrepresentation 
raised  by  RFI  in  its  Motion  for  Show 
Cause  Order  are  premised  entirely  on  its 
contention  that  Oasis  diverted  gasoline 
destined  for  its  84  retail  outlets  and 
RFI's  wholesale  customers  to  Apex. 
According  to  RFI,  Oasis  repeatedly 
misled  the  E)OE  by  representing  that  it 
would  be  unable  to  adequately  supply 
gasoline  to  its  84  retail  outlets  if  it  were 
required  to  furnish  gasoline  to  RFI's 
wholesale  customers.  RFI's  Motion  for 
Show  Cause  Order  dated  March  27, 1979 
at  20.  To  support  this  allegation,  RFI 
refers  to  several  assertions  made  by 
Oasis  in  connection  with  the 
Application  for  Temporary  Stay  which  it 
filed  with  OHA  on  March  26, 1979.  »•  In 
this  connection,  RFI  contends  that  Oasis 
never  informed  the  DOE  that  it  was 
selling  gasoline  to  Apex  on  the  spot 
market  when  it  requested  relief  from  the 
updated  base  period  regulations.  In  this 
context.  Oasis  purportedly  represented 
to  OHA  that  denial  of  its  Application  for 
Temporary  Stay  would  result  in  serious 
supply  disruptions  rendering  it 
impossible  for  Oasis  to  fulfill  its 
commitments  to  the  84  stations.  In  fact, 
according  to  RFI,  Oasis  was 
intentionally  shutting  down  these 
stations  in  order  to  free  more  gasoline 
for  spot  market  sales  to  Apex. 


"  We  view  tk<  question  of  whether  the  DOE 
abused  its  discretion  in  not  approving  the  Substitute 
Supplier  Agreement  as  a  nonissue  because  (he 
agreement  was  never  submitted  to  (he  DOE  for 
approval. 

^*  In  its  Application  for  Temporary  S(ay.  Oasis 
reques(ed  (ha(  (i)  (he  applica(ion  of  the  upda(ed 
allocation  regulations  be  s(ayed  pending  a 
resoludon  of  i(s  dispu(e  with  RFI:  (ii)  the  regional 
offices  be  enjoined  from  issuing  any  temporary 
assignment  orders  regarding  the  volumes  of  gasoline 
involved  in  the  Oasis/RFI  controversy:  and  (iii)  if 
necessary.  Oasis  be  ordered  to  supply  RFI's 
wholesale  customers  pending  resolution  of  the 
dispute.  OHA  dismissed  Oasis'  Application  wi(hout 
prejudice  on  )uly  2. 1960.  See  Oasis  Petroleum 
Corporation  elol.6  DOE  82,  523  (1980). 


Prior  to  the  evidentiary  hearing,  the 
record  in  this  proceeding  contained 
sufficient  circumstantial  evidence  to 
establish  a  pattern  of  motor  gasoline 
diversion  by  Oasis  to  Apex.  For 
example,  the  record  reflected  that  Apex 
loaned  Oasis  $1.7  million  to  purchase 
the  84  retail  outlets  from  RFI.  See 
Deposition  of  Finn  Moller  taken  in 
connection  with  Lucky  Stores,  Inc.,     d/ 
b/a  "Kash  n' Karry" and  •'KwikPep"v. 
Oasis  Petroleum  Corporation  on  May 
18, 1983  at  74,  75,  80.  According  to  the 
deposition  testimony  of  Tariq  Kadri,  the 
$1.7  million  was  a  prepayment  by  Apex 
to  Oasis  on  account  for  gasoline  to  be 
delivered  later.  See  Deposition  of  Tariq 
Kadri  taken  in  connection  with  Lucky 
Stores.  Inc.,  d/b/a  "Kash  n' Karry" and 
"Kwik  Pep"  V.  Oasis  Petroleum 
Corporation  on  May  18, 1983  at  181.  The 
record  further  indicated  that  Oasis  did 
indeed  sell  a  considerable  volume  of 
motor  gasoline  to  Apex  even  though 
Apex  did  not  have  an  allocation 
entitlement  to  that  gasoline.  See  TR- 
1986-89: 1944^5;  1997-2000;  2011;  2013; 
2015-17.*''  According  to  the  record, 
Oasis  began  selling  gasoline  to  Apex  in 
November  1978  via  pipeline  from  the 
Lake  Charles,  Louisiana  terminal.  See 
Lucky's  May  7, 1984  Brief  at  Appendix 
C,  Volume  I,  Exhibit  6.  Then,  on 
December  18, 1978,  Apex  executed 
Purchase  Order  No.  2937  in  which  it 
agreed  to  purchase  from  Oasis  100,000 
barrels  of  motor  gasoline  per  month  for 
a  one  year  time  period  commencing  on 
February  1, 1979.  Id.  at  Exhibit  8.  The 
price  stated  in  the  purchase  order  was 
".005  per  gallon  less  thfui  the  Piatt's 
Oilgram  Gulf  Coast  Waterbome  Posting 
on  the  day  of  lifting,  but  never  to  be  less 
than  the  Cities  Service  Co.'s  rack  posted 
price  less  one  percent  discount" 
Moreover,  the  record  demonstrated  that 
at  least  some  of  the  gasoline  Oasis  sold 
to  Apex  was  supplied  by  Cities.  See  Id. 
at  Exhibit  6.*'  In  addition,  deposition 
testimony  in  the  record  suggested  that 
Oasis  may  have  kept  a  second  set  of 
books  to  conceal  proHts  obtained  from 
the  firm's  spot  sales  of  gasoline  to  Apex. 
See  Deposition  of  John  C.  Smith  taken  in 


*''  The  referenced  transcript  pages  contain 
invoices  evidencing  pipeline  sales  of  motor  gasoline 
from  Oasis  (o  Apex  for  (he  period  November  1978  to 
October  1979.  These  transcripts  are  subject  to  a 
Protective  Order  issued  by  the  U.S.  District  Court 
for  the  Northern  District  of  Texas  on  November  20, 
1979. 

**  Not  all  of  the  invoices  contained  in  Exhibit  6  to 
Lucky's  May  7, 1984  Brief  indicate  that  Apex 
purchased  Cities  gasoline  from  Oasis.  We  believe 
that  only  those  invoices  which  reflect  an  AXK  Batch 
designation  were  ul(ima(ely  destined  for  Apex.  Mr. 
Robert  Mills  testified  at  the  e%identiary  hearing  that 
the  designation  "AX"  was  (he  nomencla(ure  used 
by  the  Colonial  Pipeline  to  indicate  Apex  as  (he 
recipient  of  certain  pipeline  shipments.  Augu*(  21 
Tr.  a(  578-79. 


connection  with  Lucky  Stores,  Inc.,     d/ 
b/a  "Kash  N'  Karry"  and  "Kwik  Pep "  v. 
Oasis  Petroleum  Corporation.  No.  81- 
383-Civ.-T-+I.  (M.D.  Fla.)  at  89: 
Deposition  of  Brian  O'Rourke  taken  in 
connection  with  Champlin  Petroleum 
Company  v.  Frank  Kell  Cahoon.  No.  E- 
29,219  (Dist.  Ct.  Midland  County,  TX)  at 
DP-2770.  Other  evidence  in  the  record 
suggested  that  Oasis  recorded  its 
"actual  margins"  in  sales  to  Apex  on  a 
paper  that  looked  like  a  ledger  sheet 
According  to  RFI  and  Lucky,  those 
"actual  margins"  allegedly  differed  from 
the  margins  calculated  on  die  basis  of 
the  prices  set  forth  in  the  Apex  invoices. 
See  Lucky's  May  7, 1984  Brief  at 
Appendix  C.  Volume  n.  Exhibit  15." 
While  much  of  the  information 
described  above  was  introduced  into  the 
record  by  Lucky  in  May  1984  and 
augmented  in  October  1984,  Oasis  chose 
not  to  rebut  any  of  this  information  or 
the  charges  lodged  by  RFI  in  its  March 
1984  motion  for  Show  Cause  Order  until 
OHA  issued  an  interlocutory  order  in 
February  1985.  See  Oasis  Petroleum 
Corporation/Research  Fuels.  Inc.,  12 
DOE  82,549  (1985).  In  that  February  1985 
decision,  OHA  stated  that  from  the 
record  before  it  the  office  was  inclined 
to  believe  RFI's  allegations  of 
misrepresentation  absent  any 
coimtervailing  evidence  from  Oasis.  Id 
at  85,267.  OHA  then  opined  that  because 
the  accusation  of  misrepresentation  is  a 
serious  allegation,  it  would  extend  Oasis 
the  opportunity  to  explain  its  position  at 
an  evidentiary  hearing,  if  it  so  desired.*" 
Oasis  chose  to  seize  that  opportunity. 

At  the  evidentiary  hearing.  Oasis 
presented  the  testimony  of  Parker 
Anderson  to  rebut  RH's  allegation  that 
Oasis  intentionally  shut  down  most  of 
the  84  stations  that  it  purchased  from 
RFI  in  order  to  sell  the  gasoline 
allocated  to  those  stations  to  Apex  on 
the  spot  market.  At  all  times  relevant  to 
this  proceeding,  Mr.  Anderson  was 
Oasis'  vice  president  of  construction 
and  development  According  to  Mr. 
Anderson,  approximately  70  of  the  84 
retail  outlets  were  remodeled  in  some 


**  While  any  one  of  (he  actions  or  information 
described  above  by  itself  may  not  have  been 
•uflicient  to  establish  diversion  on  Oasis'  part  the 
combination  of  all  those  actions  and  other  relevant 
infonnation  deariy  establishes  a  pattern  of 
diversion  by  Oasis  to  Apex. 

*o  OHA  was  under  no  procedural  compulsion  to 
afford  Oasis  the  opportunity  to  rebut  the 
misrepresentation  allegations  at  an  evidentiary 
hearing.  In  foct  OHA  generally  does  not  permit 
firms  to  present  testimony  at  an  evidentiary  hearing 
without  first  demonstrating  that  the  presentation  of 
documentary  evidence  would  be  insufficient  to 
establish  disputed  facts.  See.  e.g..  Rodgers 
Hydrocarbon  Corp..  14  DOE  84Xni  (1986):  Mapco 
International,  Inc.  13  DOE  84.003  (19BS). 
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manner  after  Oasis  acquired  them.  and  figiires  reflecting  "actual  margins" 

August  19  Tr.  at  14.  In  addition,  Mr.  versus  "invoice  margins".  The  first  of 

Anderson  testified  that  of  the  84  the  two  witnesses  who  testified 

stations,  10  were  closed  permanently  concerning  this  matter  was  Tariq  Kadri, 

after  Oasis  acquired  them.  Id  at  24. 12.  Oasis'  former  General  Counsel.  Mr. 

Of  the  remaining  74  stations,  Mr.  Kadri  explained  on  direct  examination 

Anderson  testified  that  60%  of  them  that  Oasis  and  Apex  orally  amended  the 

were  closed  for  remodeling  immediately  price  term  of  their  December  18. 1978 

after  their  acquisition.  Id  at  27.  Mr.  contract  in  order  to  avoid  violating  DOE 

Anderson  claimed  that  those  stations  allocation  regulations.  See  August  20  Tr. 

which  were  completely  remodeled  were  at  273.  Mr.  Kadri's  best  recollection  of 

closed  for  a  period  between  100  and  150  the  contract  amendment  was  that  Oasis 

days.  Under  cross-examination,  had  agreed  to  limit  its  margin  on  sales  of 

however.  Mr.  Anderson  was  unable  to  gasoline  to  Apex  to  8  to  8  per  gallon 

refute  documentary  evidence  which  above  Cities'  invoice  to  Oasis.  Mr.  Kadri 

indicated  that  24  retail  outlets  were  in  explained  that  Oasis  decided  to  "track" 

fact  closed  for  11  months  or  more  during  the  difference  in  price  between  that 

the  period  March  1979  through  February  which  it  was  required  to  charge 

1980  or  that  11  outlets  were  closed  for  pursuant  to  the  DOE  regulations  and 

six  month  increments  during  the  same  that  which  it  would  have  been  able  to 

period.  Id.  at  56.«  >  Throughout  Mr.  charge  under  the  original  December  1978 

Anderson's  testimony,  we  noted  that  Mr.  contract  absent  DOE  regulations.  Id.  at 

Anderson  was  able  to  outline  in  361.  According  to  Mr.  Kadri.  the 

considerable  detail  information  information  which  Oasis  obtained 

concerning  some  of  the  problems  that  through  its  "tracking  system"  regarding 

Oasis  encountered  in  the  renovation  of  price  differentials  were  used  by  Oasis 

certain  stations  yet  when  questions  as  a  negotiation  tool  with  Apex.  Id.  At 

directly  impacting  the  diversion  issue  the  hearing.  Mr.  Kadri  revealed  that: 

were  posed  to  him,  he  appeared  to  have  «,  i.  j    1  .  »jrr      .             u 

,.nn»anton» .««.«»«,  i»^rj.  i»  .k;-  We  had  a  lot  of  different  ongoing  busineas 

convement  memory  lapses,  fa  this  ^j,,,  ^       ^„^  ^^  ^^^^^^  ^^  *^^  *^^  ^^^ 

connection.  Mr.  Anderson  offered  fr^m  time  to  time  in  connecUon  with  our  fuel 

explanations  as  to  why  10  of  the  84  oil  sales  and  things  like  that  and  in 

retail  outlets  never  reopened  after  Oasis  connection  with  transportation  of  fuel  oil  and 

closed  them.  However,  he  had  no  other  purchases  of  other  products.  It  [the  spot 

knowledge  of  where  the  gasoline  prices]  was  [sic]  tracked  from  time  to  time  so 

dllocations  attributable  to  the  closed  '*'*''  when  Finn  MoUer  went  to  negotiate  with 

stations  went.  In  addition,  some  of  Mr.  "^^^y  Novelly  he  could  point  out  to  him  that 

Anderson's  testimony  appeared  to  be  °f' '*  **"»•  because  of  the  regulations,  not 

self-serving.  For  example,  while  he  !?•""«  "  ,*l**  ''"*J°?'^1""  opportunity  that 

tesUfied  that  he  did  not  know  what  ^nfL^d.  (/^T                "^ 
happened  to  the  gasoline  allocated  to 

the  retail  outlets  when  those  outlets  Counsel  for  RFI  questioned  Mr.  Kadri 

were  closed,  he  readily  opined  that  8^°"'  notations  set  forth  on  a  letter 

some  of  the  gasoline  was  undoubtedly  ^^^^^  February  13. 1979  fi-om  R.G. 

exchanged.  Id  at  28.  On  the  whole.  Gramlich  of  Cities  to  Jeff  Morgan  of 

Parker  Anderson's  testimony  was  more  Oasis.«»  The  letter  indicated  that 

enlightening  for  what  it  didn  't  say  rather  2,100.126  net  gallons  of  regular  gasoline 

than  for  what  it  did  say.  Furthermore,  ^^^  ^^^"  shipped  to  Apex  on  February 

we  did  not  find  Mr.  Anderson's  8. 1979  at  a  price  of  .442  less  a  discount 

testimony  to  be  probative  on  the  issue  of  °^  $9,282.56.  The  handwritten  notations 

whether  Oasis  intentionally  closed  °"  *^«  bottom  of  the  letter  state  the 

down  its  retail  outlets  in  order  to  sell  the  following: 
gasoline  attributable  to  those  outlets  to 
Apex  on  the  spot  market.  Accordingly, 
we  will  not  accord  much  weight  to  his 
testimony. 

Oasis  presented  two  witnesses  to 
testify  with  regard  to  the  allegations  that 
Oasis  maintained  a  double  set  of  books 


OasaCost 

Apex  (8) 

Apm 
(actuaq 

2.im.126 
.5175 

2.100.126 
595 

1.066.615.20 

1^49.067 

•'  The  documentary  evidence  consisted  of  a 
multi-page  summary  showing  the  bate  period 
allocation*  for  each  of  the  84  retail  outlets  and  the 
volumes  of  motor  gasoline  actually  supplied  to  each 
outlet  during  the  relevant  period.  The  summary  was 
identified  as  Rn  Exhibit  No.  3  at  the  August  19. 1985 
hearing  and  was  previously  introduced  into  the 
record  by  Lucky  in  its  October  15. 1984  Brief  in 
Support  of  Petition  for  Special  Redress  at  Appendix 
M.  Voluri'  1,  Exhibit  2.  the  gasohne 


As  an  aside,  we  note  that  the  figure 
.595  listed  under  Apex  (Actual)  is  .005 
below  Piatt's  Oilgram  Gulf  Coast 


••  The  letter  was  identified  at  the  hearing  as  RFI 
Exhibit  No.  20.  The  letter  was  previously  introduced 
into  the  record  by  Lucky  in  conjunction  with  Its 
Brief  in  Support  of  its  Special  Redress  Petition  and 
is"l«jcated  in  Appendix  C,  Volume  IL  Exhibit  15  to 
Ihat&s^f. 


Waterbome's  lowest  Posting  for 
February  5, 1979  and  February  15, 1979. 
The  figure  listed  imder  Apex  (8)  is  .0755 
above  Cities'  invoice  price  of  .442. 

Mr.  Kadri  testified  that  the  term 
"actual"  noted  on  the  bottom  of  the 
February  8  letter  did  not  indicate  that 
Oasis  actually  received  that  amount  of 
money  in  the  given  transaction.  Id.  at 
365.  He  reiterated  that  "Apex  (Actual)" 
probably  reflected  the  amount  of  money 
payable  by  Apex  to  Oasis  under  the 
terms  of  the  original  contract,  as 
unamended.  Id.  Mr.  Kadri  stated  that 
Oasis  routinely  compiled  such 
calculations  on  a  schedule  that 
resembled  a  ledger.  Id.  at  366."^  Mr. 
Kadri  speculated  that  a  low  level 
employee  at  Oasis  may  have  seen 
Oasis'  tracking  schedules  and 
misinterpreted  them  as  a  "second  set  of 
books"  Id.  at  367. 

There  are  several  reasons  why  we  are 
unable  to  accord  much  weight  to  Mr. 
Kadri's  testimony  on  this  matter.  First, 
with  regard  to  Mr.  Kadri's  contention 
that  Oasis  orally  amended  the  price 
term  of  its  December  18, 1978  contract 
with  Apex,  we  observe  that  this 
contention  conflicts  with  a  stipulation 
which  Oasis  entered  into  in  connection 
with  the  Florida  litigation  commenced 
by  Lucky.  In  the  Pre-Trial  Stipulation 
submitted  on  November  2, 1983  to  the 
United  States  District  Court  for  the 
Middle  District  of  Florida  in  connection 
with  the  pending  case.  Lucky  Stores, 
Inc.  V.  Oasis  Petroleum  Corporation,  No. 
81-383-Civ-T-H  (M.D.  Fla.  filed  April 
27, 1981),  Oasis  stipulated  that  "Apex 
Purchase  Order  No.  2937  was  in  effect 
for  a  one  year  period  from  February  1, 
1979  through  January  3, 1980.  All  sales 
by  Oasis  to  Apex  during  that  period 
were  made  pursuant  to  Apex  Purchase 
Order  No.  2937."  See  Lucky's  May  7, 
1984  Brief  at  Appendix  ],  Volume  I. 
There  is  no  stipulation  that  Apex 
Purchase  Order  No.  2937  was  orally 
amended  to  prevent  Oasis  from 
violating  the  DOE  regulations.  We 
further  observe  that  Mr.  Kadri  offered 
no  testimony  at  the  evidentiary  hearing 
to  the  effect  that  the  Pre-Trial 
Stipulation  did  not  accurately  reflect 
Oasis'  arrangement  with  Apex. 
Furthermore,  we  observe  that  Mr.  Kadri, 
unlike  Mr.  Mills,  did  not  personally 
"track"  the  so-called  price  differentials 
for  Mr.  MoUer.  Therefore,  his  opinion 
concerning  the  notations  on  the  letter 
from  Mr.  Gramlich  at  Cities  to  Jeff 
Morgan  at  Oasis  appears  to  be  purely 
conjectural.  Fmally,  Mr.  Kadri's 


**  An  example  of  Oasis'  tracking  schedule  it 
located  in  the  record  at  Appendix  C.  Volume  11, 
Exhibit  14  of  Lucky's  May  7. 1984  Brief. 
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speculation  that  a  low  level  employee  at 
Oasis  may  have  seen  Oasis'  tracking 
schedules  and  misinterpreted  them  as  a 
"second  set  of  books"  does  not  explain 
why  Brian  O'Rourke,  former  manager  of 
sales  accounting  and  inventory  control 
at  Oasis,  could  have  mistaken  the 
tracking  system  for  a  second  set  of 
books.  Mr.  O'Rourke  had  previously 
testiHed  that  Oasis  maintained  two  sets 
of  books  to  disguise  unusually  high 
margins  on  wholesale  gasoline 
transactions.  DP-2771.  Mr.  O'Rourke 
also  stated  under  oath  that  the  second 
set  of  books  were  deliberately 
concealed  from  Oasis'  independent 
auditors.  Id. 

The  second  witness  who  testlHed  at 
the  hearing  concerning  Oasis'  alleged 
maintenance  of  a  second  set  of  books 
was  Robert  Mills.  Mr.  Mills  was 
involved  in  the  wholesale  gasoline 
marketing  division  of  Oasis  during  the 
time  periods  relevant  to  this  proceeding. 
At  the  evidentiary  hearing,  Mr.  Mills 
testified  that  he  tracked  various  cost 
information  for  Oasis'  President,  Finn 
Moller  upon  the  letter's  request. 
According  to  Mr.  Mills,  the  information 
which  he  charted  for  Mr.  Moller 
included  Oasis'  cost  of  a  given  batch  of 
Cities'  gasoline,  the  firm's  charge  to 
Apex  for  the  same  product  and  the  Gulf 
Coast  spot  pipeline  posting  on  the  date 
of  movement  of  the  gasoline.  August  22, 
Tr.  at  714.'*  Under  cross-examination, 
Mr.  Mills  admitted  that  he  was  the 
scrivener  of  the  notations  contained  on 
the  February  B,  1979  letter  referred  to 
above.  While  Mr.  Mills  presiunably  was 
the  best  person  to  provide  us  with  an 
explanation  of  the  meaning  of  the  word 
"actual"  in  the  context  in  which  it  was 
used,  he  testified  that  "he  was  unsure 
what  the  word  meant  in  its  context"  Id 
at  723. 

We  are  deeply  troubled  by  Mr.  Mills' 
inability  to  recollect  the  circumstances 
surroimding  his  writing  of  a  notation 
which  tends  to  support  the  theory  that 
Oasis  maintained  a  second  set  of  books 
to  disguise  alleged  ill-gained  profits. 
Since  Mr.  Mills'  recollection  of  his 
participation  in  Oasis'  "tracking" 
activity  is  so  vague,  we  cannot  accord 
much  weight  to  his  testimony.  Based  on 
the  record  before  us.  including  the 
testimonial  evidence  of  Messrs.  Kadri 
and  Mills,  we  find  that  Oasis  has  failed 
to  present  sufficient  evidence  to  rebut 
the  allegations  that  the  firm  maintained 
a  second  set  of  books  for  purposes  of 
disguising  ill-gained  profits. 


**  Appendix  C  Volume  0,  Exhibit  17  of  Lucky'i 
Petition  for  Special  Redress  contains  an  example  of 
the  tracking  information  that  Mr.  Mills  provided  to 
Mr.  Moller. 


Based  on  the  foregoing  considerations, 
we  have  determined  that  Oasis  has  not 
adequately  rebutted  RFI's  allegations 
that  Oasis  improperly  diverted  motor 
gasoline  to  Apex.  We  find,  therefore, 
that  the  record  contains  a 
preponderance  of  evidence  to  support 
RFI's  allegation  that  Oasis  diverted 
motor  gasoline  to  Apex  in  contravention 
of  the  spirit  of  the  DOE  allocation 
regulations.  Oasis'  regulatory  violation 
stems  from  the  fact  that  its  sales  to  the 
non-allocated  purchaser.  Apex,  created 
a  disruption  in  the  supply  of  motor 
gasoliiue.  By  its  actions,  Oasis  took 
advantage  of  its  upstream  supplier 
situation  to  deprive  the  84  stations  and 
other  downstream  customers  of  their 
regulatory  entitlement  to  motor  gasoline. 
Since  RFI's  allegations  of 
misrepresentation  against  Oasis  were 
contingent  upon  a  finding  that  Oasis 
diverted  gasoline  to  Apex  in 
circumvention  of  the  DOE  regulations, 
we  will  now  address  the  issue  of 
misrepresentation. 

As  disciissed  in  one  of  the  niunerous 
supplemental  orders  issued  in 
connection  with  this  proceeding,  the  tort 
of  misrepresentation  consists  of  a 
representation  that  1)  is  false;  2]  is 
material;  3)  is  intentionally  or 
negligently  made;  4]  is  justifiably  relied 
on;  and  5)  results  in  damages.  Oasis 
Petroleum  Corporation  Fuels,  Inc.,  12 
DOE  82,549  (1985).  citing,  W.  Prosser, 
The  Uw  of  Torts  106-108. 110  (5th  ed. 
1984);  37  CJ.S.  Fraud!  etseq.  (1977);  37 
Am.  Jur.  Fraud  &  Deceit,  1-20  (1968). 
With  regard  to  Oasis'  representations  to 
the  DOE  that  the  firm  would  not  be  able 
adequately  to  supply  gasoline  to  its  84 
retail  outlets  if  it  were  required  to 
furnish  gasoline  to  RFI's  wholesale 
customers,  we  find  that  the  firm's 
representations  were  false,  material  and 
intentionally  or  negligently  made. 
However,  we  cannot  find  that  the  DOE 
justifiably  relied  on  those 
representations  since  the  relief  sought 
by  Oasis  each  time  it  made  those 
representations  to  the  DOE  was  denied. 
Accordingly,  we  will  dismiss  the  one 
remaining  issue  presented  by  RFI  in  its 
Motion  for  Show  Cause  Order  and 
Supplement  thereto. 

F.  The  Disposition  of  Certain  Portions  of 
Case  No.  CA3-80-1353-F 

As  previously  stated,  the  Texas 
district  court  consolidated  Case  No. 
CA3-80-1353-F  with  Case  No.  CA3-7&- 
0778-F  when  it  remanded  the  latter 
action  to  OHA.  Case  No.  CA3-80-1353- 
F  concerns  a  counterclaim,  cross-claim 
and  third  party  action  filed  by  RFI  in  the 
district  court  Before  we  discuss  the 
claims  advanced  by  RFI  in  Case  No. 


BEST  COPY  AVAILABLE 


CA3-80-1353-F  we  will  briefly  examine 
the  origin  of  that  proceeding. 

On  July  11. 1980.  RFI  filed  with  the 
Texas  district  court  a  Motion  for  Leave 
to  File  three  pleadings  in  connection 
with  the  pending  case.  Oasis  Petroleum 
Corporation  v.  DOE  et  al.  Case  No. 
CA3-79-0778-F.  Those  three  pleadings 
consisted  of  an  Original  Counterclaim 
against  Oasis,  a  Cross  Claim  against 
Marathon  and  Cities,  and  a  Motion  to 
Join  Apex  Oil  Company,  I.L  Goodhue 
and  Richard  Heinzelmann  to  Case  No. 
CA3-79-0778-F.  In  each  of  its  three 
pleadings,  RFI  alleged  that  the  above- 
named  firms  and  individuals  had 
violated  the  DOE  allocation  regulations 
and  the  federal  antitrust  laws.  On 
September  17, 1980,  the  court  granted 
RFI's  Motion  for  Leave  to  File  the  three 
pleadings  but  decided  that  the  matter 
should  be  stayed  and  deferred  pending 
trial  on  Oasis'  complaint  in  Case  No. 
CA3-79-0778-F  and  upon  further  order 
of  the  court 

On  February  3, 1982  and  June  2. 1982, 
the  court  entered  Agreed  Orders  of 
Dismissal  of  all  claims  against  the 
Defendants,  Marathon.  Cities,  Goodhue 
and  Heinzelmann.  Subsequently,  RFI 
filed  a  Motion  to  Amend  Original 
Counterclaim.  Cross  Claim  and  Joinder 
of  Parties  and  Motion  for  Dissolution  of 
Stay  and  Re-Consolidation  of  Actions. 
RFI's  amendments  sought  to  dismiss  the 
allegations  of  violations  of  the  federal 
antitrust  laws  and  to  dismiss  Champlin 
as  a  defendant  Later.  RFI  filed  a  Motion 
to  Limit  the  Dissolution  of  Stay  and  Re- 
Consolidation  of  Actions  to  allegations 
of  non-willful  violations  of  DOE 
regulations.  On  February  8, 1984.  the 
Court  granted  RFI's  Motion  to  Amend 
Original  Counterclaim,  Cross  Claim  and 
Joinder  of  Additional  Parties  and 
dissolved  its  September  17. 1980  stay 
only  with  respect  to  RFI's  allegations  of 
non-willful  violations  of  DOE 
regulations  by  Oasis.  On  February  9, 
1984  the  court  remanded  to  OHA  Case 
No.  CA3-79-0778-F  and  consolidated 
with  it  those  portions  of  Case  No.  CA3- 
80-1353-F  which  pertain  to  allegations 
of  non-willful  violations  of  the  DOE 
allocation  regulations  by  Oasis. 

The  gravamen  of  the  allegations 
contained  in  RFI's  counterclaim  is  that 
Oasis  violated  the  DOE  allocation 
regualations  by  (1)  depriving  RFI  of 
gasoline  suppUes  and  (2)  by  diverting 
large  supplies  of  gasoline  from  the  84 
retail  outlets  and  RFI's  wholesale 
customers  for  sale  in  the  spot  market 
during  time  periods  of  gasoline  shortage. 
After  reviewing  RFI's  counterclaim 
against  Oasis,  we  have  determined  that 
only  portions  of  paragraphs  7, 13, 16  and 
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20  of  that  pleading  *"  potentially  involve 
allegations  of  non-willfiil  viohtiona  of 
the  OOE  allocation  regulations  by 
Oasis.'" 

RFI  charges  in  paragraphs  7.  and  20  of 
its  counterclaim  that  Oasis  and  others 
diverted  gasoline  from  the  84  retail 
outlets  for  sale  in  the  spot  market  In 
paragraph  7,  RFI  explains  that  Oasis 
and  Apex  entered  into  an  agreement 
whereby  Apex  agreed  to  advance  funds 
to  Oasis  for  the  purchase  of  the  84  retail 
outlets.  RFI  alleges  in  that  same 
paragraph  that  Oasis,  in  exchange  for  a 
loan  from  Apex,  agreed  to  divert  motor 
gasoline  to  Apex  at  a  reduced  cost  per 
gallon. 

We  have  already  enumerated  in 
Section  IV.  E.  above,  the  evidence  which 
establishes  a  pattern  of  motor  gasoline 
diversion  by  Oasis  to  Apex.  In  that 
same  section,  we  found  that  Oasis  failed 
to  produce  sufRcient  evidence  to  rebut 
the  diversion  allegations.  Accordii^ly, 
we  determined  diat  there  is  a 
preponderance  of  evidence  to  support  a 
fmding  that  Oasis  improperly  diverted 
motor  gasoline  to  Apex  in  contravention 


••  The  relevant  portions  of  paragraphs  7, 13, 16 
and  ao  of  RFI's  couDterclaim  are  the  follo««ifig; 

Paragraph  7:  Prior  to  the  pnrcbaie  of  the  ttationt. 
RFI  alleges  upon  infomatioo  and  beiief  thai  Oasis 
aad  Apex  had  entered  into  an  agreement  whereby 
Apex  would  advance  the  money  to  Oasis  to  make 
the  purchase  of  the  84  stations  in  return  for  md 
agreement  by  Oaais  to  divert  gasoline  from  the  84 
stations  to  Apex  at  a  reduced  coat  per  gallon. 

Paragraph  13:  Oasis  began  to  assert  the 
unfounded  position  that  it  was  entitled  to  both  RFI's 
gasoline  aliocations  under  the  superseded  base 
period  and  the  new  1978  base  period.  Thus,  by  this 
concert  of  action,  the  Defendant's]  succeeded  in 
depriving  RFI  of  the  gasoline  supplies  upon  which  it 
relies  for  its  survival. 

Paragraph  16.  Followring  the  execntion  of  the  April 
12. 1979  SettleHent  Agreement,  Oasis  began  to 
approach  RFI  caslomers  in  an  attempt  to  persuade 
them  to  request  Oasis  to  supply  them  directly  with 
gasoline  in  an  attempt  to  undermine  RFTs 
relationship  with  its  wholesale  customers. 

Paragraph  20.  Upon  information  and  belief.  RFI 
alleges  that  Oasis.  Cittes.  Marathon  and  ChanpKn 
participated  in  farther  meetings  during  this  time 
period  wherein  either  express  or  tacit  agreement 
was  reached  to  permit  Oasis  to  divert  gasoKne  from 
both  these  original  84  retail  gasoline  stations  and 
RFI's  wholesale  gasoline  allocations  for  sale  in  the 
spot  market  dnnng  time  periods  of  gasobne 
shortage.  Through  such  diversions  of  gasoline  and 
sales  in  the  spot  market.  Oasis.  Apex  and  others 
have  reaped  unconscionable  profits  to  the  detriment 
of  RFI.  RFI's  wholesale  customers,  the  retail 
gasoline  station  operators  and  the  gasoline 
consuming  public. 

••  We  note  that  the  Amended  Counterclaim  on  its 
face  does  not  distinguish  between  Oasis'  alleged 
willful  and  non-wiltful  violations.  In  addition,  none 
of  the  parties  have  identified  for  OHA  those 
portions  of  JlFI's  pleading  which  pertain  to  the  non- 
willful violations.  In  fact,  daring  the  two  years  of 
briefing  and  heanags  that  preceded  this  decision, 
none  of  the  parties  have  alluded  to  Case  No.  CA3- 
80-1353-F.  Moreover,  to.  the  extent  that  the  parties 
have  filed  any  bnefs  in  the  district  court  concerning 
RFI's  Amended  Counterclaim,  none  were  submitted 
to  OHA  for  its  review. 


of  the  intent  of  the  DOE  allocation  / 
regulations.  Based  on  our  foldings  iet 
forth  in  Section  IV.  E.  we  recommend 
that  the  allegations  set  forth  in 
paragraph  7  of  RFTs  counterclaim  be 
sustained. 

We  regard  to  the  allegations 
contained  in  paragraphs  16  and  20,  we 
have  determined  that  there  is 
insufndent  evidence  in  the  record  to 
support  RFI's  claim  that  Oasis 
approached  RFI's  customers  in  an 
attempt  to  persuade  them  to  request 
supplies  directly  from  Oasis  or  that 
Cities,  Marathon  and  Champlin  acted  in 
concert  with  Oasis  to  divert  motor 
gasoUne  during  time  periods  of  gasoline 
shortage.  Accordingly,  we  cannot 
sustain  RFI's  claims  as  set  forth  in 
paragraphs  16  and  20  of  its 
counterclaim. 

Lastly,  RFI  alleges  in  paragraph  13  of 
its  counterclaim  that  Oasis  deprived  RFI 
of  gasoline  supplies.  According  to  RFI, 
Oasis  caused  this  deprivation  by 
asserting  the  imfounded  position  that  it 
was  entitled  to  RFI's  gasobne 
allocations  under  the  updated  base 
periods.  While  RFI's  cootention 
regarding  this  matter  is  somewhat 
imclear,  we  assume  that  RFI  is  alleging 
that  Oasis  instituted  litigation  in  state 
and  federal  courts  to  prevent  RFI  from 
obtaining  control  of  the  disputed 
gasoline  allocatiom.  While  this  decision 
clearly  holds  that  RFI  (1)  had  the 
regulatory  right  to  receive  gasoline  from 
Cities  and  Marathon  {ifter  March  1, 1979 
as  the  "supplier"  to  the  84  retail  outlets 
and  (2)  had  the  regulatory  obligation  to 
supply  its  wholesale  customers  after 
that  date,  these  faoldkigs,  in  and  of 
themselves,  do  not  warrant  a  finding  in 
favor  of  RFI  with  regard  to  its 
counterclaim.  There  is  just  not  sufficient 
evidence  in  the  record  to  substantiate 
RFI's  claim  that  Oasis  commenced  its 
lawsuits  in  the  17th  Judicial  District  in 
Tarrant  County.  Texas  and  in  the  United 
States  District  Court  for  the  Northern 
District  of  Texas  in  order  to  deprive  RFI 
of  gasoline  suppHes.  Therefore,  we  are 
unable  to  sustain  the  claims  set  forth  in 
paragraph  13  of  RFI's  counterclaim. 

Based  on  the  foregoing  considerations, 
it  is  our  recommendation  that  the 
district  court  dismiss  paragraphs  13, 16 
and  20  of  RFI's  Counterclaim,  Cross- 
Claim  and  Third  Party  Action  and 
sustain  paragraph  7  of  that  same 
pleading. 

G.  Disposition  ofLucky's  Special 
Redress  Petition 

During  the  updated  base  period. 
November  1977  through  October  1978. 
Lucky's  predecessor,  Tampa  Wholesale 
owned  and/ or  operated  34  retail  outlets 


in  west  central  Florida.  See  Locky'i  May 
7, 1984  Brief  at  11.  Lucky  maintains  that 
during  this  period  RFI  fumiahed 
approximately  10g045.988  gallons,  or 
27 M%  of  its  motor  gasoline  supplies.  Id 
at  12. 

As  stated  in  the  procedural  history 
section  of  this  decisioa.  OHA  retained 
for  disposition,  only  one  of  the  issues 
advanced  by  Lucky  in  its  January  6, 1964 
Petition  for  ^>ecial  Redress.  That  issue 
is  the  following: 

Whether,  as  base  period  supplier  or  by 
virtue  of  its  actual  control  over  the  supplies 
of  gasoline  from  Marathon  and  Cities  Service, 
Oasis  was  required  to  atipply  Lucky  Stores  its 
base  period  entitlement  (based  oa  Lucky's 
purchases  of  gasokne  from  RFI  during  the 
base  period)  and  proportionate  share  of 
available  product  ("snrplus  product")  each 
month  of  the  relevant  period,  excluding 
October. 

We  have  already  determined  earlier 
in  this  decision  that  RFI  and  not  Oasis 
was  Lucky's  base  period  supplier  after 
March  1, 1979.  We  will  now  examine 
whether  Oasis  had  the  regulatory 
obligation  to  si4)ply  Lucky  with  product 
by  virtue  of  its  control  over  the  supplies 
of  motor  gasoUne  from  Marathon  and 
Cities  after  March  1, 1979. 

As  an  initial  matter,  we  find  that  there 
was  no  provision  in  the  DOE  allocation 
regulations  that  would  have 
automatically  created  a  si4>plier/ 
purchaser  relationship  between  Oasis 
and  Lucky  during  the  time  when  Oasis 
purportedly  controlled  the  supplies  of 
gasoline  from  Marathon  and  Cities.  The 
regulations  do,  however,  provide  a 
mechanism  whereby  a  wholesale 
purchaser  such  as  Lucky  could  obtain 
product  when  its  base  period  supplier, 
was  unable  to  supply  it  with  that 
product.  See  10  CFR  205,31,  20S.39.  In 
this  case,  Lucky's  base  period  supplier, 
RFI,  was  unable  to  obtain  product 
because  RFI's  suppliers  had  refused  to 
recognize  RFI  as  having  retained  the 
regulatory  right  to  received  motor 
gasoline  from  them  after  October  1978. 
Oasis'  control  of  prodiKt  stemmed  fit)m 
Marathon  and  Oasis'  erroneous 
recognition  of  Oasis  as  the  successor-in- 
interest  to  RFI's  regulatory  entitlements. 

Part  205,  Subpart  C  of  the  DOE 
regulations  established  the  vehicle  by 
which  a  firm  could  request  an 
assi^unent  of  supplier  on  a  temporary 
or  permanent  basis.  Clearly,  in  the 
situation  where  RFI  was  unable  to 
supply  sufficient  amounts  of  allocated 
product  to  Lucky,  Lucky's  recourse  was 
to  petition  the  DOE  for  assignment  of  a 
different  supplier.  Lucky  did  avail  itself 
of  this  regulatory  safeguard  and 
obtained  three  separate  temporary 
assignment  orders  from  the  DOE.  The 
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first  assignment  order  was  issued  on 
March  23, 1979  and  directed  Marathon 
to  supply  LMcky  with  its  March  1979  and 
April  1979  entitlwnentB.  See  Ludcy's 
May  7. 19B4  Mcf  at  Appendix  B, 
Volume  U,  Exhibit  26.  The  second 
assignment  order  was  issued  on  May  23, 
1979  and  provided  that  Marathon  supply 
Lucky  witfi  motor  gasoline  for  the 
months  of  May  and  June  1979.**  The 
third  and  final  assignment  older  «ras 
issued  on  fnly  17, 1979  and  diractad 
Marathon  to  snmily  Lucky  with  product 
for  the  months  of  July,  August  and 
September  1979.  See  Ijocky's  May  7, 
1984  Brief  at  Appendix  B.  Vohune  UI. 
Exhibit  72.  On  August  3, 1979,  the  Texas 
district  court  enjoknd  the  OOB,  Lucky 
and  otlMrs  front  intcifering  with  Oasis' 
receipt  of  OMtor  gasolme  supplies.  At 
the  same  time,  the  court  ordmd  Oasis 
to  supply  Lucky  and  other  designated 
wholoale  pondiaserfescUeN  with 
motor  gasoliat  and  to  escrow  ibe  profits 
derived  bum  those  sales. 

From  A»  date  of  the  injunction  wsuad 
by  the  Texas  court  until  its  <JUs8olution, 
Oasis  had  an  a£BraiativB  duty  to  supply 
Lucky  with  its  base  period  ontitleaiait 
of  motor  gasoline  and  proportionate 
share  of  available  prodocL  lliat  duty 
does  not  arise  from  llie  DOB  allocation 
regulations  but  rather  torn  the  court 
order.  For  the  period  March  1979 
through  August  3, 1979,  we  find  that 
Oasis  was  under  no  regulatory 
obligation  to  supply  Lucky  with  motor 
gasoline  as  a  consequence  of  its  control 
over  die  product  As  explained  above. 
Subpart  C  of  the  legnlations  provided 
Lucky  with  the  velricie  by  wMch  it  could 
obtain  those  supplies  that  RFI  was 
unable  to  furnish  the  firm,  in  aseesstng 
Ludcy's  request  for  assigtmient  of 
supplier,  tire  DOE  could  have  ordered 
Oasis  to  supply  Lucky  widi  product 
during  the  period  March  1979  through 
July  1979.  n  chose  instead  to  order  one 
of  RFTs  suppAlers  to  assume  that 
obligation. 

Despite  die  above  findings,  we 
recognize  that  Oasis'  oooduct  may  have 
iiqured  Lucky  and  other  similariy 
situated  whdesale  customers.  It  is  also 
possible  that  10  CFR  Subpart  C  may  not 
have  mitigated  the  injury  caused  by 
Oasis'  oonduot  Therefore,  using 
equitable  principles  as  a  guide,  we  will 
permit  Lucky  arid  other  v^olesale 
purchasete  of  RFI  to  demonstrate  injury 
resulting  from  Oasis*  diversion  activities 
and  entitlement  to  a  ptnUon  of  the 


"  Id  addition,  kom  kto  April  to  «ariy  May  187S, 
Lucky  purdiased  ■pproxtmateiy  SSajS/  galloiu  of 
gasoline  from  Wt  Tliat  gasoline  was  Ufied  at  the 
Marathon  TampB  tennhial  and  was  provided  to  RFI 
by  vjaals  pursuant  to  the  April  U  Setflenwnl 
AgreeawaL  See  Uckjr'B  May  7.  UB4  Briel  M  tS. 


escrowed  funds  and  any  other  monies 
that  may  be  disgoiged  by  Oasis. 

V.Suonnation 

In  simmiation,  OHA  has  made  the 
following  determinations  with  respect  to 
the  controversies  presented  in  these 
proceedings.  The  first  group  of  the 
factual  findings  that  we  made  pertained 
to  the  dispute  between  RFI  and  Oasis  as 
to  the  precise  allocation  entitlements 
that  RFI  had  transferred  to  Oasis  in 
conjunction  with  the  sale  of  the  84  retail 
gasoline  stathnu.  On  this  matter,  OHA 
concluded  that  RFL  Oasis  and  Cities 
each  thought  it  was  bargaining  for 
something  different  when  It  executed 
the  October  1978  Agreements.  RFI 
thought  it  was  oonveyhig  IN  retail 
outlets  and  whatever  allocation 
entitlements  were  associated  with  those 
stations.  In  addition,  RFI  thought  that 
Cities  would  remain  the  base  period 
supplier  for  RFTs  remaining  retail 
outlets.  Oasis,  on  its  port,  thought  that  it 
was  purchasing  84  retail  outletB  and 
supply  CMitracts  for  no  less  than 
ff7j679jom  gallons  of  gasoline.  Oasis 
further  appears  to  have  believed  that 
Cities'  supply  obligation  0197,6794100 
gallons  of  gasoline  ran  directly  to  die  64 
stations.  In  wldition.  Oasis  amMrently 
believed  that  Cities  had  terminated  its 
supplier/purchaser  relationship  with 
RFI.  Cities  also  thought  it  bad 
efEectoated  a  termination  of  its  supplier/ 
purchaser  relationship  with  RFI. 
However,  Cities  believed  that  it  had  an 
imdifferentiated  supply  obligation  to  RFI 
and  that  the  97,6794)00  gallons  of 
gasoline  set  forth  in  the  Three  Party 
Agreement  was  not  tied  to  any  of  die  84 
gasoline  outlets  individually. 

As  a  regtilatory  matter,  OHA  found 
that  for  the  period  prior  to  March  1, 
1979,  Oasis  automatically  succeeded  to 
the  allocation  of  gasoline  attributable  to 
each  of  the  84  ouUets  w^iich  it  purchased 
from  RFI.  We  further  found  that  to  the 
extent  Cities,  Marathon,  RFI  or  any 
other  firm  had  supply  obligations  to  die 
84  outlets  in  1972  that  those  firms 
remained  the  supplierjs)  for  those 
oudets  after  Oasis  acquired  them.  Next, 
we  found  that  it  was  impossible  for  the 
October  1978  Agreeraonts  to  have 
transferred  entitlements  automatically 
for  any  RFI  retail  outlets  other  than  the 
84  stations.  Accordingly,  we  found  that 
to  the  extent  that  Cities  and  Marathon 
had  base  period  supply  obligations  to 
stations  in  addition  to  Ae  84  sold  to 
Oasis,  those  two  firms  remamed  the 
suppliers  to  diose  stations  after  die 
execution  of  the  October  1978 
Agreements. 

We  next  examined  the  Three  Party 
Agreement  executed  by  RFI,  Oasis  and 


Cities  and  the  Sebsdtute  8iq>plier 
Agreement  executed  by  RFI  and 
Maradion.  We  determined  that  neither 
of  those  agreements  effectively 
terminated  any  base  period  supplier/ 
purchaser  relationship  between  Cities 
and  RFI,  on  the  one  hand,  and  Maradion 
and  ran  on  the  odier  hand,  or 
estaUished  a  new  base  period 
relationship  between  Oasis  and  Qties 
and  Oasis  and  Marathon.  We  also 
detei  mined  that  the  DOE  did  not  abuse 
its  discredon  in  refusing  to  approve  the 
Three  Party  Agreement. 

Another  factual  finding  that  we  made 
related  to  RFTs  wholesale  business.  As 
a  contractual  matter,  we  observed  that 
the  October  1978  Agreements  could  not 
have  conveyed  RFTs  wholesale  business 
to  Oasis  because  the  agreements  did  not 
even  allude  to  that  business.  In  addidon, 
we  concluded  that  RFI  did  not  intend  to 
transfer  its  wholesale  business  to  Oasis. 
Furthermore,  we  found  that  as  a 
regulatoiy  matter  RFI  could  not  have 
transferred  &e  base  period  supply 
obligations  associateid  with  its 
wholesale  customers  to  Oasis  because 
no  such  obligations  existed  in  October 
197a 

Before  considering  the  regulatory 
impact  ai  the  updateid  base  period  on 
the  contractual  agreements  between  RFI 
and  Oasis,  OHA  next  discussed  DOB'S 
authority  to  establuh  an  updated  base 
period  to  deteimine  base  period 
volumes  and  suiqilier/purchaser 
relationsh^  We  then  held  that  the 
updating  of  the  base  period  pursuant  to 
Activadon  Order  No.  1  did  not  affect  the 
fact  that  the  allocation  enddements 
associated  with  the  64  retail  oudets 
were  transferred  to  Oasis  in  October 

1978.  However,  we  found  that 
Activation  Order  No.  1  did  alter  die 
amount  of  allocated  volumes 
attributable  to  each  oudet  as  of  March  1. 

1979.  As  of  diet  date,  each  of  the  64 
oudets  was  entitled  to  purchase  an 
amoimt  of  motor  gasoline  based  on  the 
amount  it  purchased  during  the  new 
base  perioidi  rather  than  the  amoimt  it 
purchased  during  the  1972  base  period. 
In  addition,  we  found  that  those 
suppline  whidi  had  actually  supplied 
die  oudets  during  the  iqidated  base 
period  became  obligated  to  supply  diose 
oudets  effective  March  1, 1979. 
SpedfioUy,  we  determined  that  as  of 
March  1, 1979,  Marathon  and  Cities 
were  RfTs  "suppliers"  and  diet  RFI  «vas 
die  "soppttet^  to  die  84  retad  oudets. 

We  also  held  that  effective  March  1, 
1979,  those  vfholesale  pordiasers, 
including  Lucfcy,  which  had  purchased 
motor  gasoline  from  RFI  during  the 
updated  base  period  acquired  a 
regulatory  right  to  obtain  gasoline  based 
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on  their  purchase  volumes  during  the 
new  base  period.  We  further  determined 
that  during  the  updated  base  period  RFI 
and  not  Oasis  had  the  regulatory  right  to 
supply  motor  gasoline  to  all  of  RFI's 
historical  wholesale  customers, 
including  Lucky.  In  making  this 
determination,  we  found  that  RFI  had 
not  abandoned  its  wholesale  business  at 
the  time  it  executed  the  October  1978 
Agreements  or  at  any  time  thereafter. 

OHA  further  concluded  that  the  April 
12, 1979  Settlement  Agreement  entered 
into  by  RFI  and  Oasis  did  not  affect 
RFI's  regulatory  right  to  receive  motor 
gasoline  from  Marathon  and  Cities  after 
March  1, 1979,  or  RFI's  regulatory 
obligation  to  supply  wholesale 
customers  after  that  date. 

With  respect  to  the  Motion  for  Show 
Cause  Order  and  Supplement  filed  by 
RFI  on  March  27, 1984  and  May  14. 1984 
respectively,  OHA  decided  that  the 
motion  and  supplement  must  be 
dismissed  because  one  of  the  elements 
of  the  tort  of  misrepresentation  was 
lacking.  Even  though  OHA  dismissed 
RFI's  pleadings,  it  did  find,  as  a 
threshold  matter,  that  there  is  a 
preponderance  of  evidence  in  the  record 
to  support  RFI's  allegations  that  Oasis 
engaged  in  a  practice  to  divert  motor 
gasoline  from  purchasers  with  allocation 
entitlements  to  Apex. 

OHA  also  evaluated  those  allegations 
of  non-willful  violations  of  the  DOE 
regulations  contained  in  the  pending 
Counterclaim,  Cross-Claim  and  Third 
Party  Action  styled,  Research  Fuels,  Inc. 
V.  Oasis  Petroleum  Corporation,  No. 
CA3-80-1353-F  (N.D.  Tex.  filed  July  11, 
1980).  It  is  OHA's  recommendation  that 
the  district  court  dismiss  paragraphs  13, 
16  and  20  of  the  above-referenced 
pleading  and  sustain  paragraph  7  of  that 
same  document. 

Finally,  with  respect  to  the  Petition  for 
Special  Redress  filed  by  Lucky  in  this 
proceeding,  we  found  that  Oasis  was 
under  no  regulatory  obligation  to  supply 
Lucky  with  its  entitlement  of  motor 
gasoline  from  RFI  and  a  proportionate 
share  of  its  available  product  during  the 
period.  March  1979  through  August  3. 
1979.  OHA  did  determine,  however,  that 
Oasis  was  obligated  to  supply  Lucky 
with  product  after  August  3, 1979 
pursuant  to  the  terms  of  an  order  issued 
on  August  3. 1979  by  the  United  States 
District  Court  for  the  Northern  District 
of  Texas.  OHA  further  concluded  that 
Lucky  and  similariy  situated  wholesale 
purchasers  of  RFI  probably  incurred 
injury  as  a  result  of  Oasis'  diversion 
activities  and  therefore  should  be 
permitted  to  demonstrate  their  injuries 
and  prove  entitlement  to  a  portion  of  the 
escrow  money  and  any  other  monies 
that  may  be  disgorged  by  Oasis. 


VI.  Remedy 

Now  that  we  have  resolved  the 
underlying  controversies  in  this  case,  we 
are  prepared  to  commence  the  remedial 
phase  of  this  proceeding.  In  previous 
cases,  OHA  has  stated  that  the  DOE  has 
considerable  latitude  in  fashioning 
remedies  to  compensate  firms  injured  by 
[DOE]  violation[s]  and  to  disgorge 
benefits  from  firms  which  have  violated 
the  regulations.  See  Koch  Industries, 
Inc..  8  DOE  83,024  (1981),  citing.  Koch 
Industries.  Inc.,  2  FEA  80,580  (1975). 

A.  Distribution  of  Escrow  Funds 

In  the  instant  case,  we  have 
determined  that  the  most  appropriate 
manner  in  which  to  distribute  the 
monies  currently  held  in  escrow  **  by 
the  registry  of  the  district  court  is  to 
utilize  a  process  similar  to  that 
employed  in  refund  proceedings 
convened  pursuant  to  10  C.F.R.  Part  205, 
Subpart  V.  The  Subpart  V  refund 
process  is  used  primarily  by  the  DOE  to 
identify  and  compensate  persons  for 
injuries  incurred  as  a  result  of  actual  or 
alleged  violations  of  the  DOE  regulatory 
program.  See  44  Fed.  Reg.  8,562  (1979). 
("The  new  subpart  provides  a  general 
framework  pursuant  to  which  the  DOE 
Office  of  Hearings  and  Appeals  may 
order  refunds  to  be  made  to  injured 
persons  from  funds  remitted  by 
regulated  firms.  .  .  ")  (emphasis  added). 


Account  name 


Oasis  Petroleum  Corp  v 
DOE 

Baldndge „ 

Kash  N'  Kairy „ 

Sigmor „. 


Amount 


$321.370  35 

192.81028 
464.91012 
207.776.19 


Date  of  balance 


May  23.  1986 

Do. 
Do 
Do. 


From  the  record  before  us,  we  can 
readily  identify  those  firms  that  were 
potentially  injured  by  Oasis'  violations 
of  the  DOE  allocation  regulations.  Those 
firms  are  RFI,  Lucky  and  the  other  21 
wholesale  customers*'  who  were 


"  As  of  the  end  of  May  1986.  the  escrow  fund 
totalled  $1,186,866.94.  We  have  been  advised  by  the 
financial  department  of  the  Texas  district  court  that 
four  separate  accounts  have  been  set  up  in 
connection  with  Case  No.  CA3-79-0778-F.  The  four 
accounts  and  the  respective  amount  of  money  in 
each  account  as  of  the  specified  dates  are  as 
follows: 

"  The  21  firms  are  the  following:  Encorp,  Inc., 
National  Convenience  Stores,  Reeder  Distributing 
Company,  Texas  Gas  &  Oil,  Trans-Texas  Petroleum, 
Gleason  Oil  Company  (formerly  Winn  Oil 
Company).  Consolidated  Sales  Corporation,  Globe 
Oil  Company  (d/b/a  U-Save),  Delta  Petroleum,  Fuel 
Distributors,  Inc.,  Lamar  Refining  Company,  Tiger 
Petroleum  Company,  Thornton  Oil  Company.  H.  S.& 
L..  Sigmor  Corporation,  Southeast  Oil  Company. 
Munford,  Inc.,  Martin  Oil  Company.  Patriot 
Petroleum  Company,  Mitchell  Oil  Company  and 
Baldridge  Oil  Company. 


identified  by  the  Texas  court  as  firms 
that  Oasis  was  required  to  supply  in 
accordance  with  the  court  order  entered 
on  August  3, 1979.  The  chief  focus  of  the 
remedial  phase  of  this  proceeding,  then, 
will  be  on  whether  the  firms  identified 
as  potential  claimants  to  portions  of  the 
escrow  monies  and  any  other  monies 
that  Oasis  may  be  required  to  disgorge 
can  demonstrate  that  they  were 
economically  injured  as  a  result  of 
Oasis'  unlawful  regulatory  practices.  In 
order  to  prove  injury,  a  claimant  should 
submit  enough  information  to 
demonstrate  that  its  claim  is  not 
spurious,  including  the  best  available 
evidence  of  the  injury  which  was 
sustained  by  the  claimant.  We  expect 
that  the  typical  claimant  will  submit 
evidence  of  its  base  period  allocation 
entitlement  of  motor  gasoline  during  the 
updated  base  period;  the  volumes  of 
gasoline,  if  any,  supplied  by  Oasis  as 
putative  base  period  supplier  to  the  firm; 
evidence  indicating  whether  the  firm,  if 
deprived  of  product  by  Oasis,  was  able 
to  obtain  surplus  motor  gasoline  at 
marketable  prices  to  replace  the 
gasoline  which  Oasis  failed  to  supply 
and  evidence  indicating  that  the  firm,  if 
it  secured  higher  priced  motor  gasoline 
to  replace  product  which  Oasis  refused 
to  supply  was  unable  to  pass  all  of  the 
costs  on  to  its  customers.  Although,  we 
will  not  engage  in  a  time-consuming 
legal  and  factual  analysis  leading  to  a 
precise  measure  of  damages,  we  wish  to 
emphasize  that  the  burden  of 
establishing  eligibility  for  a  portion  of 
the  escrow  monies  and  any  other 
monies  rests  on  the  claimant. 

We  realize  that  in  the  case  of  small  claims, 
the  cost  to  the  claimant  of  gathering  the 
necessary  information  and  the  cost  to  OHA 
of  analyzing  it  could  certainly  exceed  the 
value  of  any  expected  refund  as  well  as  any 
analytic  benefits  to  be  derived.  Consequently, 
without  simplified  procedures,  some  potential 
claimants  could  be  eRectively  denied  an 
opportunity  to  seek  a  refund  since  it  would 
be  uneconomic  to  do  so.  As  a  result,  we 
intend  to  adopt  a  small  claims  presumption 
which  will  eliminate  the  need  to  submit  and 
analyze  extensive,  detailed  proof  of  the  result 
of  the  impact  of  Oasis'  regulatory  violations. 
Under  the  small  claims  presumption,  a 
claimant  will  not  be  required  to  submit  any 
additional  evidence  of  injury  except  1) 
evidence  of  its  base  period  allocation 
entitlement  during  the  updated  base  period; 
2)  evidence  showing  that  Oasis  did  not 
supply  it  with  its  entire  allocation  entitlement 
and  3)  evidence  that  it  was  imable  to  obtain 
that  supply  from  other  sources.  The  small 
claims  presumption  will  apply  to  all 
claimants  that  are  seeking  a  refund  in  the 
amount  of  $5,000  or  less.  This  threshold 
amount  has  been  deemed  reasonable  in 
previous  Subpart  V  proceedings.  See  Texas 
Oil  Br  Gas  Corp..  12  DOE  ^85,069  at  88,210 
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(1984):  Office  of  Special  Counsel,  11  DOE 
185,226  (1984).  and  case  cited  therein. 
Once  OHA  has  concluded  that  an 
allocation  claim  is  meritorious,  we  will  make 
our  determination  of  the  refund  amount 
taking  into  consideration  the  equitable 
factors  present  in  each  particular  case. 
Among  the  equitable  factors  we  will  consider 
are  whether  the  violation  has  a  significant 
deleterious  impact  on  the  claimant  and 
whether  the  apphcant  had  the  ability  to 
protect  itself  by  obtaining  a  replacement 
supply  of  the  allocated  product  or  by  taking 
other  appropriate  action. 

1.  Claim  Procedure 

In  order  to  receive  a  portion  of  the 
escrow  monies  or  any  other  monies  that 
Oasis  may  be  required  to  disgorge,  each 
claimant  must  file  a  claim  within  30 
days  of  the  issuance  of  this  decision. 
This  Tiling  deadline  may  be  extended 
upon  a  showing  of  good  cause.  Sje  10 
C.F.R.  §  205.6.  Each  claimant  will  be 
required  to  submit  evidence  of  its  base 
period  allocation  entitlement  during  the 
updated  base  period  evidence  showing 
that  Oasis  did  not  supply  it  with  its 
entire  allocation  entitlement  and 
evidence  that  it  was  unable  to  obtain 
that  supply  from  other  sources.  A  person 
claiming  injury  of  more  than  $5,000  shall 
also  include  specific  information 
concerning  the  ecomomic  impact  of 
Oasis'  actions  on  its  business 
operations.  A  claimant  must  also 
indicate  whether  it  has  previously 
received  a  refund,  from  any  source,  with 
respect  to  Oasis'  regulatory  violations. 
Each  claimant  must  also  state  whether 
there  has  been  a  change  in  ownership  of 
the  firm  since  August  1979.  If  there  has 
been  any  change  in  ownership,  the 
claimant  must  provide  the  names  and 
addresses  of  the  other  owners,  and 
should  either  state  the  reasons  why  the 
refund  should  be  paid  to  the  claimant 
rather  than  to  the  other  owners  or 
provide  a  signed  statement  from  the 
other  owners  indicating  that  they  do  not 
claim  a  portion  of  the  escrow  monies  or 
any  other  monies  that  Oasis  may  be 
required  to  disgorge.  Finally,  a  claimant 
should  report  whether  it  is  or  has  been 
involved  as  a  party  in  any  DOE 
enforcement  or  private,  %  210  actions.  If 
these  actions  have  been  concluded  the 
claimant  should  furnish  a  copy  of  any 
final  order  issued  in  the  matter.  If  the 
action  is  still  in  progress,  the  claimant 
should  briefly  describe  the  action  and 
its  current  status.  The  claimant  must 
keep  OHA  informed  of  any  change  in 
status  while  its  claim  is  pending. 

B.  Calculation  of  Additional  Monies  to 
Be  Disgorged  by  Oasis 

In  one  of  the  numerous  interlocutory 
orders  issued  in  connection  with  this 
case,  OHA  stated  that  if  Oasis  diverted 


motor  gasoline  to  Apex  from  wholesale 
customers  with  base  period  entitlements 
Oasis  profited  by  the  amount  of  money 
attributable  to  the  Apex  sales  while  the 
escrow  account  was  depleted  by  that 
same  amount.  Oasis  Petroleum 
Corporation/Research  Fuels,  Inc.,  12 
DOE  \  82.549  at  85,266  (1985).  Since  we 
have  found  in  this  decision  Uiat  there  is 
a  preponderance  of  evidence  to 
establish  that  Oasis  did  divert  motor 
gasoline  from  customers  with  base 
period  entitlements  to  Apex,  we  must 
now  attempt  to  quantify  the  amount  by 
which  the  escrow  fund  has  been 
depleted.  In  this  connection,  we  note 
that  Lucky  has  already  submitted  to 
OHA  considerable  documentation  on 
this  very  point.  For  example.  Lucky  has 
provided  OHA  with  information 
concerning  Oasis'  sales  to  Apex 
showing  total  sales  of  Cities  product  to 
Apex  during  the  period.  March  1979  to 
April  1980,  of  46,340,658  gallons.  The 
firm  has  also  furnished  OHA  with  a 
comparison  of  Oasis'  proHts  on  sales  to 
Apex  based  on  two  variables:  the  terms 
of  the  Apex  Purchase  Order  showing  an 
average  profit  of  20.9  cents/gallon,  and 
the  terms  stated  in  Oasis'  invoices  to 
Apex,  showing  an  average  profit  of  9.5 
cents /gallon.  See  Lucky 's  May  7, 1984 
Brief  at  Appendix  C,  Exhibits  19  and  24. 
In  its  submission,  Lucky  stated  that  if 
the  DOE  desires  to  aucUt  the  Brm's 
summaries.  Lucky  will  make  its 
workpapers  and  source  documents 
available  upon  request.  At  this  time,  we 
request  that  Lucky  provide  OHA  and 
Oasis  with  the  material  which  supports 
the  information  contained  in  Appendix 
C  to  Lucky's  May  7, 1984  Brief.  We 
further  request  that  this  material  be 
submitted  within  30  days  from  the 
issuance  of  this  decision.  We  invite 
Oasis  to  submit  any  information  that  it 
desires  to  challenge  the  accuracy  of 
Lucky's  documentation  concerning  the 
profits  which  Oasis  allegedly  reaped  as 
the  result  of  its  diversion  activities. 
Oasis  may  submit  its  evidence  within  15 
days  of  its  receipt  of  the  materials  that 
Lucky  provides  it.  Absent  any  evidence 
by  Oasis  to  the  contrary,  we  will  rely  on 
Lucky's  material  to  determine  how  much 
money  Oasis  will  be  required  to 
disgorge.  Any  monies  that  Oasis 
disgorges  will  be  distributed  in 
accordance  with  the  procedures  set 
forth  in  section  VI.  A.  above. 
It  Is  Therefore  Ordered  That: 

(1)  The  one  remaining  issue  presented 
by  Research  Fuels,  Inc.  in  its  Motion  for 
Show  Cause  Order  and  Supplement 
thereto.  Case  No.  KEX-0017,  which  were 
filed  on  March  27, 1984  and  May  14, 1984 
respectively  be  and  hereby  is  dismissed. 

(2)  The  underlying  controversies 
presented  in  the  consolidated  case 


remanded  to  the  Office  of  Hearings  and 
Appeals  by  the  United  States  District 
Court  for  the  Northern  District  of  Texas, 
Case  No.  KEX-0018,  be  and  hereby  are 
decided  as  set  forth  in  the  foregoing 
decision. 

(3)  The  sole  issue  retained  for 
adjudication  by  the  Office  of  Hearings 
and  Appeals  in  coimection  with  the 
Petition  for  Special  Redress  filed  by 
Lucky  Stores,  Inc.  on  January  6. 1984, 
Case  No.  HEG-0031.  be  and  hereby  is 
decided  as  set  forth  in  the  foregoing 
decision. 

(4)  Within  thirty  days  of  issuance  of 
this  Decision  and  Order,  Research  Fuels, 
Inc,  Lucky  Stores,  Inc.  and  any  of  the 
other  21  wholesale  purchasers  identified 
in  this  decision  may  submit  a  claim,  as 
outlined  in  the  foregoing  decision,  to 
Thomas  O.  Mann.  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
1000  Independence  Ave.,  SW., 
Washington.  DC  20585. 

(5)  Within  thirty  days  of  issuance  of 
this  Decision  and  Order,  Lucky  Stores, 
Inc.  shall  provide  the  Office  of  Hearings 
and  Appeals  and  Oasis  Petroleum 
Corporation  with  workpapers  and 
source  documents  which  support  the 
information  contained  in  Appendix  C  to 
its  May  7, 1984  Brief  in  Support  of 
Petition  for  Special  Redress.  Oasis 
Petroleum  Corporation  may  submit  any 
evidence  that  it  desired  to  challenge  the 
accuracy  of  the  documentation  provided 
by  Lucky  pursuant  to  this  Decision  and 
Order  within  fifteen  days  of  its  receipt 
of  that  documentation. 

(6)  This  is  a  final  order  of  the 
Department  of  Eneigy. 

Dated:  August  22, 1986. 
Richard  W.  Dugan, 

For  Director,  Office  of  Hearings  and  Appeals. 
[PR  Doc.  88-20054  Filed  9-4-86;  8:45  am] 

BIUJNO  CODE  M50-01-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[A-9-FRL-3074-9] 

Approval  of  Prevention  of  Significant 
Air  Quality  Deterioration  (PSD)  Penntt 
to  Stanislaua  Waste  Energy  Ca  (EPA 
Proiect  Number  SJ  86-03) 

agency:  Environmental  Protection 
Agency  (EPA).  Region  9. 
action:  Notice. 

summary:  Notice  is  hereby  given  that  on 
August  11, 1986,  the  Environmental 
Protection  Agency  issued  a  PSD  permit 
under  EPA's  federal  regulations  40  CFR 
52.21  to  the  applicant  named  above.  The 
PSD  permit  grants  approval  to  construct 
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a  resource  recovery  facility  to  be 
located  iii  Stanislaus  Coonty,  Cakfcmiia. 
The  pemiit  is  subject  to  certain 
conditians,  including  allowable  eoriasion 
rates  as  shown  below: 


The  mora  •kMQBniQf: 


ForSC 

(34«our  awanga)... 

(24-«iaw  avanga). 
For  NO^ 

(3-hour  avarage)... 

(24-hour  average). 
For  CO: 

(3-hour  ■Karaga)— 


FOR  RMtMCR  WrOWMOTIOH  CONTACT: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
request  to:  Anita  Tenley  (A-3-1),  U.S. 
Environmental  Protection  Agency, 
Region  9, 215  Fremont  Street,  San 
Francisco.  CA  94165.  (415)  974-8240.  FTS 
454-6240. 

SUPnfMENTAflY  INPOIIMATION:  Best 
Available  Control  Technology  (BACT) 
requirements  include  the  use  of 
combustion  controls,  ammonia  injection, 
a  dry  scrubber  system  and  a  fabric  filter 
baghouse. 

date:  The  PSD  permit  is  reviewable 
under  section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  November  4. 1986. 

Dated:  August  26. 1986. 

Thomas  W.  Rarick, 

Acting  Director,  Air  Management  Diviaion 
Region  9. 

(FR  Doc.  86-20033  Filed  9-4-66;  8^45  am] 

BoiMQ  cooc  asso-so-M 


[A-9-FRL-3075-1] 

Approval  Of  Prevention  of  Significant 
Air  Quality  Deterioration  (PSD)  Permit 
to  Pacific  Gaa  ft  Electric  Ca  (EPA 
Project  NumlMr  SFB  86-01) 

aoency:  Environmental  Protection 
Agency  (EPA).  Region  9. 
action:  Notice. 

summaiiy:  Notice  is  hereby  given  that  on 
August  25. 1986,  the  Environmental 
Protection  Agency  issued  a  PSD  permit 
under  EPA's  federal  regulations  40  CFR 
52.21  to  the  applicant  named  above.  The 
PSD  permit  grants  approval  to  construct 
a  49J)  MW  gas-fired  cogeneration 
facility  to  be  located  at  the  existing 
Station  T  facility  in  San  Francisco. 
CaUfomia.  The  permit  is  subject  to 
certain  conditions,  including  an 
allowable  emission  rate  for  NOj  (as 
NOz)  at  the  more  stringent  of  63  Ibs/hr 


or  25  ppmv  at  19%  Ok.  dry  (3-hour 

average. 

FOR  FURTNER  INFORMAnON  CONTACT 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
request  to:  Anita  Tenley  (A-3-1).  U.S. 
Environmental  Protection  Agency, 
Region  9, 215  Fremont  Street,  San 
Francisco,  CA  94105,  (415)  974-8240,  FTS 
454-8240. 

SUPPLEMENTARY  INFORMATION:  Best 
Available  Control  Technology  (BACT) 
requirements  include  the  use  of  a  steam 
injection  system  to  reduce  emissions  of 
NO.  and  an  oxidizing  catalyst  system 
for  the  control  of  CO  emissions. 
date:  The  PSD  pemiit  is  reviewable 
under  section  307(b)(l]  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  November  4, 1986. 

Dated:  August  27, 1986. 

Thomu  W.  Rarick. 

Acting  Director  Air  Management  Division 
Region  ft 

[FR  Doc.  86-20034  Filed  9-4-86;  8:45  am] 

BiLiJNQ  cooe  ssao-so-M 


[A-»-FRL-3074-8] 

Approval  of  Prevention  of  Significant 
Air  Quality  Deterioration  (PSD)  Permit 
to  Rio  Bravo  Refining  Co.  (EPA  Project 
Number  SJ  85-07) 

agency:  Environmental  Protection 
Agency  (EPA),  Region  9. 
action:  Notice. 

summary:  Notice  is  hereby  given  that  on 
August  19, 1986,  the  Environmental 
Protection  Agency  issued  a  PSD  permit 
under  EPA's  federal  regulations  40  CFR 
52.21  to  the  applicant  named  above.  The 
PSD  permit  grants  approval  to  construct 
a  36  MW  circulating  fluidized  bed 
cogeneration  system  (TEORCO  Project) 
to  be  located  in  the  Jasmin  Oil  Field, 
Kern  County,  California.  The  permit  is 
subject  to  certain  conditions,  including 
an  allowable  emission  rate  as  follows: 
SO,  at  14.0  Ibs/hr.  NO.  at  38.9  Ibs/hr, 
and  CO  at  105.1  Ibs/hr . 
FOR  FURTHER  INFORMATION:     Copies  of 

the  permit  are  available  for  public 
inspection  upon  request;  address  request 
to:  Anita  Tenley  (A-3-1),  U.S. 
Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105,  (415)  974-8240.  FTS 
454-8240. 

SUPPLEMENTARY  INFORMATKM:  Best 
Available  Control  Technology  (BACT) 
requirements  for  SOa  include  the  use  of 
limestone  injection  into  the  fluidized 
bed  at  Ca/S  molar  ratio  of  1.6  to  1  (with 
an  emission  limit  of  20  ppm  SOi  at  3% 


Oj)  BACT  for  NO,  includes  the  use  of 
selective  non-catalytic  redaction 
(ammonia  injection)  at  temperature 
range  1,500-1,700  *F  at  a  minimum  NHs/ 
NO.  ratio  of  6.1  to  1  on  a  weight  basis 
(with  an  emission  limit  of  78  ppm  NO.  at 
3%Oi). 

DATE:  The  PSD  permit  is  reviewable 
under  section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  November  4. 1986. 

Dated:  August  26. 1986. 
Thomas  W.  Raiick. 

Acting  Director  Air  Management  Division 

Region  9. 

[FR  Doc.  86-20035  Filed  9-*-9&,  6:45  am] 

BILLINQ  COOE  «a»-60-M 


[ER-FRL-307S-6] 

Environmenal  Impact  Statements  and 
Reguiatione;  AvaliaikUlty  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  August  18. 1986  through 
August  22, 1986  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of -the  Clean  Air  Act 
and  section  102(2](c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5076/73.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(FISs)  was  published  in  Federal  Regjistar 
dated  February  7. 1986  (51  FR  4804). 

Draft  EISs 

ERP  No.  DR-AFS-J61067-CO.  Rating 
EC2,  Wolf  Creek  Valley  Ski  Area 
Development,  Special  Use  Permit,  CO. 
Summary:  EPA  is  primarily  concerned 
with  water  quaUty  impacts  related  to 
sediment  increases  and  temporary 
exceedence  of  acute  water  quality 
criteria  for  toxic  pollutants  resulting 
from  changes  in  existing  land  uses. 
Additional  mitigation  prescriptions  are 
suggested  to  reduce  water  quality 
impacts. 

ERP  No.  D-BLM-K70002-CA,  Rating 
EC2,  Areata  Resource  Area  Wilderness 
Recommendations,  Eden  Valley  and 
Thatcher  Ridge  Wilderness  Study  Areas, 
Wilderness  or  Nxm- Wilderness 
Designation,  CA.  Summary:  EPA 
expressed  its  concern  that  mitigation 
measures  for  potential  impacts  to  water 
quality  and  beneficial  uses  were  not 
fully  addressed,  and  that  management 
practices  for  the  Middle  Fork  of  the 
Wild  and  Scenic  Eel  River  be  fully 
compatible  with  the  corridor 


management  plan  scheduled  for 
completion  in  1987. 

ERPNo.  DS~COE-F90004-M1.  Rating 
E02,  Upper  Saginaw  River,  Dredged 
Material  Disposal  Facility,  Revised 
Recommended  Plan,  Confined  52  Acre 
Island,  Construction,  Crow  Island  State 
Game  Area,  Northwest  Unit,  MI. 
Summary:  EPA's  review  resulted  in 
concerns  regarding  the  potential  for 
significant  adverse  impacts  on  human 
health  and  the  environment  from 
contaminants  located  at  the  site.  EPA's 
concerns  are  related  to  an  inadequate 
evaluation  of  sediment  contamination 
and  the  structure  and  pollution 
containment  capability  of  the  proposed 
confined  disposal  facility. 

ERPNo.  IX:OE-G28010-TX,  Rating 
LO,  Stacy  Reservoir,  Dam  and  Pump 
Station,  Municipal  and  Industrial  Water 
Supply  Development,  Colorado  River 
Basin,  Permit,  10  and  404  Permit,  TX. 
Summary:  EPA  expressed  no  objection 
to  the  proposed  action.  Implementation 
of  this  project  as  an  alternate  water 
supply  source  would  be  a  viable 
solution  to  existing  groundwater  public 
water  supply  problems  within  the 
project  vicinity. 

ERPNo.  D~IBR-K39027-NV.  Rating 
E02.  Newlands  Project,  Operating 
Criteria  and  Procedures,  Adoption, 
(possible  404  permit),  Carson  River 
Basin,  Truckee  Carson  Rivers  Water 
Diversion,  NV.  Summary:  EPA 
expressed  c(Hicems  that  the  draft  EIS 
did  not  fully  discuss:  (1)  Water  quality 
impacts  in  the  Lower  Truckee  River 
Basin,  and  (2)  the  unmitigated  loss  of 
Lahontan  Valley  wetlands  and  possible 
degradation  of  water  quality  due  to 
reduced  flows.  EPA  requested  that  a 
new  alternative  be  analyzed  that  would 
mitigate  or  offset  the  loss  of  wetlands 
and  adverse  water  quality  impacts  while 
still  meeting  the  areas  agricultural  and 
domestic  water  needs. 

ERPNo.  1>SCS-H36096-00.  Rating 
LO,  Upper  Locust  Creek  Watershed, 
Protection/Flood  Prevention,  MO  and 
LA.  Sunmiary:  EPA  has  no  objections  to 
the  project  and  did  not  have  any  specific 
comments  on  the  draft  EIS. 

Final  EISs 

ERPNo.  F-CDB-Fa9026-MI,  Oakland 
Technology  Park  Development,  CDB 
Grant,  MI.  Summary:  EPA  feels  that 
impacts  of  the  project  have  been 
satisfactorily  minimized  and  mitigated. 
Potential  concerns  with  wetlands 
impacts  from  future  highway 
development  have  been  addressed  by  a 
commitment  in  the  final  EIS  to  further 
coordinate  as  detailed  design  plans 
become  available.  EPA  has  requested 
that  the  Record  of  Decision  reflect  this 
commitment. 


ERPNo.  F-COE-E3508a-AL  MaUard- 
Fox  Creek  Area,  Waterfront 
Development  and  Use,  Navigation 
Channel  Improvements  (Adoption  from 
TVA  final  EIS  800367,  filed  5-13-80),  AL 
Summary:  EPA  made  no  formal 
comments.  EPA  has  no  objections  to  the 
subject  EIS  or  the  COE  adoption  of 
same. 

ERPNo.  F-TVA-A821 15-00.  Gypsy 
Moth  Suppression  and  Eradication  on 
Federal  and  Non-Federal  Lands  in  the 
United  States  (TVA  adopted  AFS/ 
APHIS  final  supplemental  EIS,  filed  3/ 
1985),  US.  Summary:  EPA  has  no 
objections  to  adoption  by  TVA  of  the 
final  EIS  prepared  by  the  USDA  for 
gypsy  moth  suppression.  We 
recommend  that  site-specific 
environmental  review  be  done  for 
proposed  eradication  projects. 

Regulatioiis 

ERPNo.  R-NRC-A22107-W.  10  CFR 
Part  60.  Disposal  of  High-Level 
Radioactive  Wastes  in  Geological 
Repositories,  Conforming  Amendments 
(51 FR  22288).  Summary:  EPA  made 
some  minor  suggestions  for  clarifying 
NRC's  proposal. 

Amended  NotiGes 

The  following  reviews  should  have 
appeared  in  the  Federal  Register  Notice 
published  on  August  29, 1986. 

ERPNo.  D-C0E-D39022-WV,  Rating 
EC2,  Kanawha  River  Navigation  Study, 
Winfield  Locks  and  Dam,  Lock 
Replacement,  WV.  Summary:  EPA 
identified  environmental  concerns 
regarding  fisheries  and  wetiands,  and 
the  proposed  measures  to  mitigate 
impacts  to  these  resources.  Further 
detailed  comments  will  be  provided 
upon  receipt  of  data  from,  the  Fish  and 
Wildlife  Service  and  the  EPA  Region  ni 
Kanawha  Valley  Integrated 
Environmental  Management  Program 
(lEMP)  stiidy  (due  September  30, 1986). 
EPA  has  requested  a  cooperative 
session  with  the  Huntington  COE  to 
review  this  new  data. 

ERPNo.  F-BLM-/3d039-UT,  West 
Desert  Pumping  Project  Great  Salt  Lake 
Flood  Control  Construction,  Right-of- 
Way  Permit,  Grant,  404  Permit,  UT. 
Summary:  EPA  did  not  identify 
significant  environmental  concerns  in  its 
review  of  the  draft  and  final  EIS. 

Dated:  September  2, 1986. 
David  G.  DavU. 

Acting  Director,  Office  of  Federal  Activities. 
(FR  Doc.  86-20006  Filed  9-f-86:  &45  am] 

BtLUNQ  CODE  tSMMHMI 


[ER-FflL-3075-5] 

EnvironnMntBl  impsct  SUiImmiiIs, 
NotiM  of  Availability  of  WMUy 
Receipts 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  38Z-«)75. 

Availability  of  Environmental  Impact 
Statements  filed  August  25, 1986  through 
August  29, 1986,  pursuant  to  40  CFR 
1506.9. 

EIS  No.  860349.  Final,  COE,  IT. 
Kwajtlein  Atoll  Causeway  Dredge  and 
Fill  Material  Discharge  Project  Permit 
Republic  of  the  Marshall  Islands,  Due: 
October  6. 1986.  Contacfc  Michael  T.  Lee 
(806)438-0258. 

£75  No.  960350.  DSuppl  COE.  AL,  MS, 
Tombigbee  River  and  "nibutaries. 
Luxapalila  Creek,  Phase  2  Channel 
Modifications.  Due:  October  20, 1966. 
Contact  Howard  Danley  (205)  604-3833. 

EIS  No.  960351.  Draft  CDB,  CA. 
Anaverde  Retention  Basin. 
Construction,  Flood  Control  Project  Los 
Angeles  County,  Due:  October  20, 1986, 
Contact  N.C  Datwyler  (213)  226-8111. 

EIS  No.  860352.  DRevised,  BLM.  NM. 
New  Mexico  Statewide  Wilderness 
Study,  Wilderness  Study  Areas 
Recommendations,  Wilderness 
Designaticm,  December  12. 1966, 
Contact  Joe  Sovidc  (SOS)  988-6565. 

£75  No.  060353.  Final.  COE.  ML  Great 
Lakes  Connecting  Channels  and 
Harbors  Improvement  Chippewa 
County,  Due:  October  6. 1966,  Contact 
Jim  Galloway  (313)  228-759a 

EIS  No.  960354.  Final.  FHW.  CA.  "D" 
Street  Extension.  Construction,  Mytie 
Street/Soto  Road  to  Second  Sti«et 
Alameda  County,  Due:  October  6, 1986, 
Contact  David  Eyres  (916)  440-3541. 

EIS  No.  960355.  DSuppl,  IBR,  UT, 
Bonneville  Unit  Central  Utah  Project 
Municipal  and  Industrial  Water  System, 
Construction  and  Modifications, 
Updated  Information.  Due:  October  28, 
1986,  Contact  Jay  Henrie  (801)  379-1172. 

EIS  No.  960356.  Draft,  FRC,  ID, 
Salmon  River  Basin,  Fifteen 
Hydroelectric  Power  Projects, 
Construction.  Operation  and 
Maintenance,  Licenses.  Due:  October  20, 
1986,  Contact  John  Staples  (202)  376- 
9064. 

EIS  No.  860357.  Draft.  FRC,  ED, 
Japanese  Salmon  Fishery,  1967  through 
1991,  Incidental  Take  of  Dall's  Porpoise, 
Permit  Issuance,  Due:  October  20, 1986, 
Contact  Robert  Brumsted  (202)  673- 
5351. 

EIS  No.  960359.  Draft,  USN,  CA. 
Target  Ranges  R-2510  (West  Mesa)  and 
R-2512  (East  Mesa),  Range  Safety 
Zones,  Land  Aquisition  and  Land 
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Management  on  Non-Federal  Lands, 
Naval  Air  Facility,  El  Centro,  Imperial 
County,  Due:  October  20, 1988,  ContacL- 
Dana  Sakamoto  (415)  877-7590. 

EISNo.  860359,  DSuppl,  USN.  CA, 
Treasure  Island  Naval  Station,  San 
Francisco  Bay  Region  Ship 
Homeporting,  Basing  Additional  Ships 
and  Constructing  Support  Facilities,  San 
Francisco  County.  Due:  October  20, 1986, 
Contact:  Dana  Sakamoto  (415]  877-75ga 

EISNo.  860360,  Draft,  USN,  FL,  MS, 
AL,  LA.  TX.  Gulf  Coast  Strategic 
Homeporting  Action,  Dredging, 
Construciton.  Operation  and 
Maintenance.  Due:  October  27, 1988, 
Contact:  Laurens  Pitts  (803)  743-3864. 

EISNo.  860361.  DRevised,  AFS.  NV, 
Sierra  National  Forest,  Land  and 
Resource  Management  Plan,  Fresno, 
Madera  and  Mariposa  Counties,  Due: 
October  20, 1986,  Contact:  James 
Boynton  (209)  487-5155. 

Amended  Notioes 

EIS  No.  860227.  Draft,  BLM,  UT,  San 
)uan  Resource  Area,  Resource 
Management  Plan,  San  )uan  County, 
Due:  November  3. 1986,  Published  FR  6- 
20  86    Review  period  extended. 

EIS  No.  860245.  Draft.  AFS.  CA,  Los 
Padres  National  Forest,  Land  and 
Resource  Management  Plan,  Due: 
October  30. 1988,  Published  FR  7-3-86- 
Review  period  extended. 

Dated:  Septeinl>er  2. 1986. 
David  G.  Davis, 

Acting  Director.  Office  of  Federal  Activities. 
[FR  Doc.  88-20095  Filed  9-4-86;  8:45  amj 

BILLING  COOE  65aO-50-«l 


[SW-FRL-3075-7] 

Recordkeeping  Requirement 

This  is  to  notify  interested  parties  that 
EPA's  Office  of  Emergency  and 
Remedial  Response  is  directing  its 
current  Superfund  Remedial  and 
Removal  contractors  to  microHlm,  in  the 
regular  course  of  business,  supporting 
documentation  for  removal  actions  and 
remedial  investigations,  feasibiHty 
studies,  designs  and  any  additional 
related  activities  (including  financial 
and  cost  accounting  records]  undertaken 
pursuant  to  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (CERCLA),  42 
U.S.C.  9601  et  seq.  The  microform 
copying  is  being  done  in  accordance 
with  the  technical  regulations 
concerning  micrographics  of  Federal 
Government  records  (36  CFR  §  1230  et 
seq.]  and  EPA  records  management 
procedures  (EPA  Order  2160).  The 
original  documents  will  be  microfilmed 
periodically  in  the  regular  course  (rf 


business  and  disposed  of  upon  EPA 
approval.  No  document  destruction  will 
begin  antil  30  days  after  this  notice 
appears  in  the  Federal  Register.  This 
notification  does  not  modify  the 
retention  requirements  for  EPA 
contractor  or  subcontractor  records  set 
forth  in  41  CFR  1-20.000  et  seq. 
FURTHER  INFORMATION  CONTACT:  David 

Huber,  Remedial  Actions  and  Contracts 
Branch  (WH-54ffi).  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington.  DC  20460,  202/475-6706. 

Dated:  August  22. 1986. 
Walter  W.  Kovalick.  )r.. 

Acting  Director,  Off  ice  of  Emergency  & 

Remedial  Response. 

[FR  Doc.  86-20032  Filed  9-4-80;  8:45  am] 

BILLING  COOE  I 


FEDERAL  WIARITIME  COIMMiSSION 

Notice  of  Agreement(s)  Filed 

The  Federal  Martime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.803  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
seciton  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.  202-000050-043. 

Title:  Pacific/Aostralia-New  Zealand 
Conference. 

Parties: 

Blue  Star  Line,  Ltd 

Columbus  Line 

Pacific  Australia  Direct  Line 

Synopsis:  The  proposed  amendment 
would  modify  the  indepemlent  action 
provisions  of  the  agreement  to  comply 
with  the  Commission's  regulations. 

Agreement  No.  202-006200-026. 

Title:  U.S.  AUantic  &  Gulf/AustraHa- 
New  Zealand  Conference. 

Parties: 

Columbus  Line 

Pacific  America  Container  Express 

Synopsis:  The  proposed  amendment 
would  modify  the  independent  action 
provisions  of  the  agreement  to  comply 
with  the  Commission's  regulations. 

Agreement  No.  202-008090-027. 


Title:  Mediterranean  North  Pacific 
Coast  Freight  Conference. 

Parties: 

"Italia"  di  Navigazione  S.p.A/d'Amico 
Societa  de  Navigazione  per  Azioni 
(Joint  Service) 

United  Yugoslav  Lines 

Zim  Israel  Navigation  Company,  Ltd. 

Synopsis:  The  proposed  amendment 
would  modify  the  independent  action 
provisions  of  the  agreement  to  comply 
with  the  Conunission's  regulations. 

Agreement  No.  202-000238-016. 

Title:  Greece/  United  States  Atlantic 
and  Gulf  Conference. 

Parties: 

Farrell  Lines,  Inc. 

Sea-Land  Service,  Inc. 

Zim  Israel  Navigation  Company,  Ltd. 

Synopsis:  The  proposed  amendment 
would  modify  the  independent  action 
provisions  of  the  agreement  to  comply 
with  the  Commission's  regulations. 

Agreement  No.  212-000847-015. 

Title:  U.S.  Atlantic  Coast/Brazil 
Agreement. 

Parties: 

Companhia  de  Navegacao  Lloyd 
Brasileiro 

Companhia  de  Navegacao  Maritime 
Netumar 

United  States  Lines  (S.A.]  Inc. 

Synopsis:  The  proposed  amendment 
would  extend  until  December  31, 1986 
previously  approved  adjustments 
necessitated  by  the  integration  of 
alternate  coast  service  into  the  pooling 
arrangements  and  would  add  to  the  list 
of  commodities  which  are  excluded  from 
the  pool. 

Agreement  No.  212-009848-017. 

Title:  U.S.  Gulf  Ports/Brazil 
Agreement. 

Parties: 

Companhia  de  Navegacao  Lloyd 
Brasileiro 

Companhia  Maritima  Nacional 

United  States  Lines  (S.A.)  Inc. 

Synopsis:  The  proposed  amendment 
would  extend  until  December  31, 1986 
previously  approved  adjustments 
necessitated  by  the  integration  of 
alternate  coast  service  into  the  pooling 
arrangements  and  would  add  to  the  list 
of  commodities  which  are  excluded  from 
the  pool 

Agreement  No.  213-009975-011. 

Title:  Five  Lines'  Atlantic  Coast  Space 
Charter  and  Sailing  Agreement. 

Parties: 

Japan  Line,  Ltd. 

Mitsui  O.S.K.  Lines,  Ltd.  (Mitsui) 

Nippon  Yusen  Kaisha  (NYK) 

Yamashita-Shinnihon  Steamship  Co., 
Ltd.  (Y-S  Une) 
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Synopsis:  The  proposed  amendment 
reflects  the  withdrawal  of  Kawasaki 
Kisen  Kaisha  from  the  agreement  and 
makes  other  changes  necessitated  by 
the  overlap  in  the  operations  of  Mitsoi, 
NYK  and  Y-S  Line  under  this  agreement 
and  their  new  space  charter  agreement 
which  became  effective  August  30, 1968. 

Agreement  No.  212-010320-013. 
Title:  Brazil/U.S.  Gulf  Ports 
Agreement 
Parties:    ' 

Companhia  de  Navegacao  Lloyd 

Brasileiro 
Companhia  Maritima  Nacional 
United  States  Lines  (S.A.)  Inc. 

Empresa  Lineas  Maritima  Argentina 

S.A. 
A.  Bottaccbi  S.A.  de  Navegacion 

C.F.I.L 
Transportacion  Maritima  Mexicana 

S.A. 

Synopsis:  The  proposed  amendment 
would  extend  until  December  31, 1986 
previously  approved  adjustments 
necessitated  by  the  integration  of 
alternate  coast  service  into  the  pooling 
arrangements. 

Agreement  No.  204-01098a 
Title:  United  States/Pero  Equal 
Access  Agreement. 
Parties:    '  I 


Compania  Peruana  de  Vapores 
Lykes  Bros.  Steamship  Co.,  Inc 
Naviera  Neptuno,  S.A. 
Coordinated  Caribbean  Transport, 
Inc. 

Synopsis:  The  proposed  amendment 
would  establish  equal  access  between 
the  parties  to  cargoes  in  the  U.S. /Pern 
trade.  The  agreement  covers  the  total 
import  and  export  cargo  in  the  trade  and 
requires  that  die  parties  be  members  of 
the  respective  conferences  covering  the 
agreement  trades.  The  parties  may 
discuss,  and  agree  upon,  vessel 
schedules  and  service  frequency,  and 
may  exchange  statistical  data  and  cargo 
information.  Cargo  carried  under 
Agreement  No.  217-010487  (Latin 
American  Common  Carrier  Charter 
Agreement]  would  count  as  cargo 
covered  by  the  agreement 

Dated:  September  2. 1988. 
By  Order  of  ^the  Federal  Maritime 
Commission. 


Tony  P.  Komiaoth, 

Assistant  Secretary. 

[FR  Doc.  86-20098  Filed  9-4-86;  8:45  am] 
iUJNO  cone  sno-et-M 


FEDERAL  RESERVE  SYSTEM 

Tlie  MitsuMehi  Trust  and  Banking 
Corp.;  Application  To  Engage  de  Novo 
In  Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a](l] 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a](l]]  for  the  Board's  approval 
under  section  4(c](8]  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c](8]]  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a]]  to  commence  or  to 
engage  de  novo,  either  direcUy  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offlces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  sudi 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  simimarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  bow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  conunents 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  24, 1986. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge,  Vice  President]  33 
Liberty  Street,  New  Yoric,  New  York 
10045: 

1.  The  Mitsubishi  Trust  and  Banking 
Corporation,  Tokyo,  Japan;  to  engage  de 
novo  through  its  subsidiary,  MTBC 
Finance,  Inc.,  New  York,  New  Yoric  in 
making,  acquiring,  or  servicing  loans  or 
other  extensions  of  credit  (including 
issuing  letters  of  credit  and  accepting 
drafts]  for  the  company's  account  or  for 
the  account  of  others,  such  as  would  be 
made  by  a  mortgage  company  pursuant 


to  S  225.25(b){l]  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  the  United  States  and 
Canada. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  29, 1986. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  86-19993  Filed  9-4-86:  8:45  am] 

BIUJMQ  CODE  U10-01-M 


Saban  SJL,  et  al.;  Formations  of, 
Acquisitions  by,  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842]  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Fed«-al 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  amplication  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  26, 1988. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutiedge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Saban  S.A.,  Panama  City,  Republic 
of  Panama;  to  acquire  3.58  percent  of  the 
voting  shares  of  Republic  New  York 
Corporation,  New  York,  New  York,  and 
thereby  indirectly  acquire  Republic 
National  Bank  of  New  York,  New  York, 
New  York.  Conmients  on  this 
application  must  be  received  by 
September  18, 1986. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President]  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Nicholson  Voting  Trust  Agreement, 
Forest  City,  Pennsylvania:  to  acquire  53 
percent  of  the  voting  shares  of  TTie  First 
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National  Bank  of  Nicholson,  Nicholson, 
Pennsylvania. 

C.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr.,  Vice  President]  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  The  Central  Bancorporatlon,  Inc., 
Cincinnati,  Ohio;  to  merge  with  Oberlin 
Bancshares,  Inc.,  Oberlin,  Ohio,  and 
thereby  indirectly  acquire  The  Oberlin 
Bank  Company,  Oberlin,  Ohio. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  29, 1988. 
Junes  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  B6-19994  Filed  9-4-86:  8:45  am] 

BHJJNQ  COOE  t210-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttM  Secretary 

Agency  Forms  Submitted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS]  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  OfHce  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35].  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  August  29, 
1986. 

Public  Health  Service 

(Call  Reports  Clearance  Ofiicer  on  202- 
245-2100  for  copies  of  packages) 

Office  of  the  Assistant  Secretary  for 
HealUi 

Subject:  1987  National  Medical 
Expenditure  Survey  (Round  1  of 
Household  Survey  and  Survey  of 
American  Indians  and  Alaska 
Natives;  Phase  I  of  Institutional 
Population  Component) — Revision — 
(0937-0163) 

Respondents:  Individuals  or  households; 
Businesses  or  other  for-profit;  Non- 
proHt  institutions;  Small  businesses  or 
organizations 

National  Institutes  of  Health 

Subject:  St.  George,  Utah  Cancer 
Screening  and  Detection  Project — 
New 

Respondents:  Individuals  or  households 

Food  and  Drug  Administration 

Subject:  Produce  License  Application  for 
the  Manufacture  of  Anti-Human 
Globulin  Sera— Revision — (0910-0065) 


Respondents:  Businesses  or  other  for- 
profit;  Non-profit  institutions;  Small 
businesses  or  organizations 

Subject:  Notice  of  Availability  of 
Sample  Electronic  Product — 
Revision— (0910-0048) 

Respondents:  Businesses  or  other  for- 
proHt:  Small  businesses  or 
organizations 

Centers  for  Disease  Control 

Subject:  Epidemic  Investigations — 

Extension  (0920-0008) 
Respondents:  Individuals  or  households 
Subject:  Update  Survey  of  Areas  Closed 

or  Otherwise  Restricted  Because  of 

Toxic  Substance — New 
Respondents:  State  or  local  governments 
Subject:  Fluoridation  Census,  1985 

(Concept  Clearance] — New 
Respondents:  State  or  local  governments 
Subject:  National  Disease  Surveillance 

Program — I.  Case  Reports — 

Revision— (0920-0009) 
Respondents:  State  or  local  governments 

Health  Resources  and  Services 
Administration 

Subject  Indian  Health  Service,  Hospital 
Dental  and  Other  Contract  Health 
Service  Reports — Revision — (0915- 
0020] 

Respondents:  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Non-profit  institutions;  Small 
businesses  or  organizations 

Subject:  Grants  for  the  Development  and 
Operation  of  Facilities  and  Services — 
Extension— (0915-0045) 

Respondents  State  or  local  governments 

Alcohol,  Drug  Abuse  &  Mental  Health 
Administration 

Subject:  Drug  Abuse  Warning 
Network— Revision  (0930-0078) 

Respondents:  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Non-profit  institutions 

Subject:  Determination  of  Current 
American  Attitudes  Toward  "Drug 
Use" — New 

Respondents:  Individuals  or  households 

OMB  Desk  Officer:  Bruce  Artim 

Social  Security  Administration 

(Call  Reports  Clearance  Officer  on  301- 

594-5706  for  copies  of  package) 
Subject:  Representative  Payee  Report — 

Revision— (0960-0068) 
Respondents:  Individuals  or  households 
Subject:  Application  for  Benefits  Under 

a  U.S.  International  Social  Security 

Agreement — New 
Respondents:  Individuals  or  households 
OMB  Desk  Officer  Judy  A.  Mcintosh 
Subject:  Worksheet  for  Integrated 

AFDC,  Food  Stamp  and  Medicaid 

Quality  Control  Reviews — 

Extension— (0960-0176) 


Respondents:  State  or  local  governments 
OMB  Desk  Officer:  Fay  S.  ludicello 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  Reports 
Clearance  Officer  on  the  number  shown 
above. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address: 
OMB  Reports  Management  Branch,  New 

Executive  Office  Building,  Room  3208, 

Washington,  DC  20503 
ATTN:  (name  of  OMB  Desk  Officer) 

Dated:  August  27, 1986. 
Barbara  S.  Wamsley, 
Acting  Deputy  Assistant,  Secretary  for 
Management,  Analysis  and  Systems. 
(FR  Doc.  86-19904  Filed  9-4-66;  6:45  am] 

BtLLINO  COOe  41SO-04-M 


Food  and  Drug  Administration 

[Docket  No.  81D-0148] 

Defect  Action  Levels  for  Canned 
Tomato  Products;  Availability  of  Guide 

agency:  Food  and  E)rug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
defect  action  level  (DAL)  for  catsup 
contaminated  with  mold  and  deletion  of 
criteria  for  rot  fragment  counts  for  all 
tomato  products,  as  announced  in  the 
Federal  Register  of  April  8, 1985  (50  FR 
13880). 

ADDRESS:  Written  comments  on  these 
defect  action  levels  and  requests  for 
single  copies  of  Compliance  Policy 
Guide  7114.30  are  available  for  review 
at,  and  individual  copies  may  be 
obtained  from,  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  (Sending  two 
self-addressed  adhesive  labels  will 
assist  the  Branch  in  processing  your 
requests.) 
FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  J.  Campbell.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-312), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-485- 
0175. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  8. 1985  (50  FR 
13880],  FDA  announced  the  availability 
of  FDA  Compliance  Policy  Guide  7114.30 
which  revised  the  defect  action  level  for 
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catsup  by  raising  the  mold  count 
criterion  from  35  to  55  percent  based  on 
examination  of  six  subsamples.  Also  in 
that  Federal  Register  notice,  FDA 
announced  that  the  revised  Compliance 
Pohcy  Guide  7114.30  eliminated  the  limit 
for  rot  fragment  count  for  all  tomato 
products. 

In  accordance  with  established 
procedure,  the  agency  invited  interested 
persons  to  submit,  within  a  year,  any 
relevant  data  and  information  showing 
why  the  action  level  should  be  changed. 
No  comments,  data,  or  information  were 
submitted  to  FDA  in  response  to  the 
Federal  Register  notice  announcing  the 
revision  of  CompUance  Policy  Guide 
7114.3a  Therefore.  FDA  concludes  that 
the  defect  action  level  for  tomato  catsup 
and  the  elimination  of  the  criterion  for 
rot  fragments  for  all  tomato  products 
announced  in  Compliance  Policy  Guide 
7114.30  will  remain  in  effect  without 
change.       j  | 

Dated:  August  28, 1986. 

John  M.  Taylor, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  86-19999  Filed  9-14-86;  8:45  am] 

BtLUNQ  COOC  4H0-01-lt 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Submission  of  Agency  Information 
Collection  Activities  for  0MB  Review 

The  proposal  for  the  collection  of 
information  listed  has  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  under  the  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirements  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  OMB  Interior  Desk  Officer  at  (202) 
395-7340. 

Title:  25  CFR  Part  41,  Subchapter  E— 
Tribally  Controlled  Community  Colleges 
andNavajo  Community  College  Aimual 
Report  Pub.  L.  95-471. 

Abstract:  Information  generated  by 
the  annual  report  from  the  Tribally 
Controlled  Community  Colleges  will  be 
compiled  for  program  evaluation  and 
statistical  data.  This  information  will  be 
used  as  the  basis  for  reports  to 
Congress. 

Frequency:  Annually. 

Description  of  Respondents:  Indian/ 
Alaskan  Native  students  applying  for 
admission  to  postsecondary  schools. 


Annual  Response:  20. 

Annual  Burden  Hours:  800  hours. 

Bureau  Qearance  Officer:  Anne 
Bolton  (202)  343-3577. 
Henrietta  Wititeman, 

Deputy  to  the  Assistant  Secretary/Director— 
Indian  Affairs  (Indian  Education  Programs). 
[FR  Doa  86-19971  Filed  »-4-0B;  8:45  am] 
BILUNa  CODE  49t«-a9-M 


Submission  of  Agency  Information 
Collection  Activities  for  OMB  Review 

Tlie  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  OfHce  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirements  and  related 
forms  and  explanatory  material  may  be 
obtained  by  contacting  the  Bureau's 
Clearance  Officer  at  the  phone  nimiber 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  OMB  Interior  Desk 
Officer  at  (202)  395-7340. 

Title:  25  CFR.  Subchapter  E,  Part  41— 
Grants  to  Tribally  Controlled 
Community  Colleges  and  Navajo 
Community  College,  Grants  Application. 

Abstract:  The  collecticMi  of 
informaticm  is  necessary  to  provide 
fmancial  assistance  to  die  Tribally 
Controlled  Commimity  Colleges  and 
Navajo  Community  College. 

Frequency:  Annually. 

Description  of  Respondents:  Tribally 
Controlled  Community  Colleges,  and  the 
Navajo  Commimity  College  Indian 
students. 

Annual  Response:  20. 

Annual  Burden  Hours:  60  hours. 

Bureau  Clearance  Officer  Anne 
Bolton  (202)  343-3577. 
Henrietta  Whiteman, 

Deputy  to  the  Assistant  Secretary/Director— 
Indian  Affairs  f Indian  Education  Programs  J. 
(FR  Doc.  86-19972  Filed  9-4-86;  8:45  am) 

MLUNQ  CODE  4310-02-M 


Bureau  of  Land  Management 

[AA-66S0-H] 

Alaska  Native  Claims  Selection;  Paug- 
Vik  Inc^  Ltd. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971,  43  U.S.C.  1601, 1613(a),  will  be 


issued  to  Paug-Vik  Incorporated, 
Limited,  for  approximately  0.36  acre. 
The  lands  involved  are  in  the  vicinity  of 
Naknek,  Alaska. 

U.S.  Survey  No.  6074.  Alaska 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the 
ANCHORAGE  TIMES.  Copies  of  the 
decision  may  be  obtained  by  contacting 
the  Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513  ((907)  271- 
5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  October  6, 1986,  to  file 
an  appeal  However,  parties  receiving 
service  by  certified  miail  shall  have  30 
days  hvm  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management,  Division 
of  Conveyance  Management  (960), 
address  identified  above,  where  ihe 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 
|oe  |.  Labay, 

Section  Chief  Branch  ofANCSA 
Adjudication. 
[FR  Doc.  86-19973  Filed  9-4-88:  8:45  am) 

mUJNQ  CODE  431(KIA-«i 


[ID-04(M»-4331-12] 

Ctosure  of  Pul>ilc  Lands;  Idaho 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  vehicle  closure  for  the 
Chief  Tendoy  Cemetery  located  on 
public  lands  in  Lemhi  County,  Idaho. 
The  Cemetery  will  be  closed  to  vehicles 
except  for  the  authorized  access  road  to 
the  monument. 

DATE:  The  closure  will  commence 
October  16, 1988. 

summary:  The  Chief  Tendoy  Cemetery 
will  be  closed  to  vehicular  traffic  except 
for  the  authorized  access  road  to  the 
monument.  The  land  is  a  40  acre  parcel 
located  in  T.19N..  R.24E,  B.M.,  Section 
28:  NEViSWVi  and  was  reserved  for  an 
Indian  Cemetery  on  October  1, 1907,  by 
a  Secretarial  decree.  This  vehicle 
closure  is  necessary  to  ensure  the 
protection  of  the  Cemetery  and  the 
associated  Native  American  burials. 

SUPPLEMENTARY  INFORMATION:  For  more 

information  concerning  this  closure 
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contact  the  Salmon  District  Manager  at 
Bureau  of  Land  Management,  Salmon 
District  Office,  P.O.  Box  430.  Salmon, 
Idaho  83467. 
|erry  W.  Goodman, 
District  Manager. 

(FR  Doc.  86-20076  Filed  9-4-86;  8:45  am] 
WLUNQ  CODE  4310-G6-M 

[NV-930-06-4333-11:  NV5-86-37] 

Temporary  Closure  of  Certain  Public 
Lands  in  ttw  Las  Vegas  District  and 
ttw  Califomia  Desert  District  for 
Management  of  ttie  Frontier  500  Off 
Highway  Vehicte  (OHV)  Race 

August  27, 1986. 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Temporary  closure  of  certain 
Public  Lands  in  the  Las  Vegas  District, 
Clark  County,  Nevada  and  the 
Califomia  Desert  District,  San 
Bernardino  County,  Califomia,  on  and 
adjacent  to  the  Frontier  500  OHV  race 
course,  on  September  6  and  7, 1986. 
Access  will  be  limited  to  race  officials, 
entrants,  law  enforcement  and 
emergency  personnel,  licensed 
permittees  and  right-of-way  grantees. 
The  entire  Califomia  portion  of  the 
course  will  be  restricted  to  a  30  mph 
speed  limit  starting  on  August  28, 1986 
and  ending  September  5, 1986. 

SUPPLEMENTARY  INFORMATION:  Certain 

public  lands  in  the  Las  Vegas  District, 
Clark  County,  Nevada  and  the 
Califomia  Desert  District,  San 
Bemadino  County,  Califomia  will  be 
temporarily  closed  to  public  access  from 
0001  hours  September  6, 1986  to  0600  hrs 
September  7, 1988  to  protect  persprisTN 
property,  and  public  land  resources  ori 
and  adjacent  to  the  1986  Frortfier  50P'' 
OHV  race  course.  Traffic  will  be     ' 
restricted  to  a  30  mph  speed  Ih^it'for  the 
entire  portion  of  the  course  witWn 
Califomia,  on  the  Stateline  Pass  Road, 
from  0001  hrs.  August  28, 1986  to  2400 
hrs  September  5, 1986.  These  temporary 
closures  and  restrictions  are  made 
pursuant  to  43  CFR  8364. 

The  public  lands  to  be  closed  or 
restricted  are  those  lands  adjacent  to 
and  including  roads,  trails  and  washes 
identified  as  the  1986  Frontier  500  OHV 
race  course.  The  following  lands 
restricted  or  closed  are  described  as:  T. 
24  S..  R.  60  E.,  all  of  sections  22,  27,  30 
and  31;  T.  24  S.,  R.  59  E..  all  of  sections 
25.  35  and  36;  T.  25  S.,  R.  59  E.,  all  of 
sections  1,  2.  3.  6.  7.  8.  9. 10. 11, 14. 15. 16. 
17, 18, 19,  20.  21,  22.  27.  28.  29.  30.  31.  32. 
33,  35,  and  36;  T.  25  S.,  R.  58  E.,  all  of 
sections  1, 12, 13,  24.  25.  and  36;  T.  25  S.. 
R.  57  E..  all  of  sections  1. 11, 12, 13, 14. 


23.  24.  25,  26.  35  and  36;  T.  26  S..  R.  59  E., 
sections  1, 4  (west  of  Interstate  15)  and 
5:  T.  26  S.,  R.  60  E.,  all  of  sections  3, 4.  5, 
and  6  and  T.  25  S.,  R.  60  E.,  all  of 
sections  33,  34  and  35.  The  above  legal 
land  descriptions  are  for  public  lands 
within  Clark  County,  Nevada. 

The  following  closed  and  restricted 
areas  apply  to  the  Frontier  500  course  on 
public  lands  within  San  Bemardino 
County,  Califomia  and  are  described  as: 
T.  18  N..  R.  13  E..  all  of  sections  1,  2. 12, 
13,  24,;  T.  18  N..  R.  14  E.,  all  of  sections 
18, 19,  20.  21,  27,  28.  33.  34,  and  35:  T.  17 
N..  R.  14  E..  all  of  sections  1  and  2;  and 
T.  17  N..  R.  15  E..  the  SEVi  of  section  6 
and  all  of  section  7. 

A  map  showing  specific  areas  closed 
to  public  access  is  available  from  the 
following  BLM  offices:  the  Las  Vegas 
District  Office.  P.O.  Box  26569.  Las 
Vegas,  Nevada  89126  (702)  388-6403;  the 
Stateline  Resources  Area  Office,  P.O. 
Box  7384,  Las  Vegas,  Nevada  89125, 
(702)  388-8627  and  the  Needles  Resource 
Area  Office,  901  Third  St.,  Needles,  CA 
92363,  (619)  326-3896. 

Any  person  who  fails  to  comply  with 
this  closure  order  issued  under  43  CFR 
8364  may  be  subject  to  the  penalities 
provided  in  43  CFR  8360.7. 
Charles  Frost, 
Acting  District  Manager 
(PR  Doc.  86-19974  Filed  »-4-86;  8:45  am] 

MLUNG  CODE  4310-HC-U 


IUT-050-06-4410-08] 

Capitol  Reef  Reservoir  Maintenance 

agency:  Bureau  of  Land  Management, 
Richfield,  Utah,  Interior. 

ACTION:  Final  EA  preparation  on  project 
in  Wilderness  Study  Area. 

summary:  a  final  EA  has  been  prepared 
and  is  available  for  public  inspection. 

The  final  environmental  analysis  and 
decision  for  the  Capitol  Reef  Reservoir 
and  Spring  Maintenance  Proposal  in  a 
National  Park  Service  proposed 
wilderness  area  is  available  for  public 
inspection  at  the  Richfield  District 
Office,  Bureau  of  Land  Management,  150 
East  900  North,  Richfield,  Utah  84701  for 
15  days  after  the  printing  of  this  Notice 
in  the  Federal  Register.  For  additional 
information,  contact  Roy  Edmonds, 
Environmental  Coordinator  at  the  above 
address  or  call  (801)  896-8221. 
August  25. 1986. 
Donald  L  Pendleton. 
District  Manager. 
[FR  Doc.  86-19975  Filed  9-4-88:  8:45  am] 

BILUNO  COOC  4410-OO-M 


[UT-050-06-4410-08] 

Final  Decision  for  tite  Tercero 
Trespass  Road  in  the  Mount  Ellen/ 
Blue  Hills  Wlldemess  Study  Area 
(WSA) 

agency:  Bureau  of  Land  Management, 
Richfield,  Utah.  Interior. 
action:  On  November  14. 1985.  a 
decision  was  issued  to  resolve  the 
problems  associated  with  a  road  built 
by  the  Tercero  Corporation  across  the 
Mount  Ellen/Blue  Hills  WSA.  This 
decision  was  later  rescinded  because  of 
new  policy.  The  decision  has  now  been 
reaffirmed. 

summary:  The  decision  is  to  accept  the 
Ceja/Tercero  Corporation's  offer  to 
relinquish  166  allocated  grazing  AUMs 
in  the  Sawmill  Basin  Allotment  as 
mitigation  in  exchange  for  a  temporary 
right-of-way  on  their  trespass  road 
sections  in  the  Mt.  Ellen/Blue  Hills 
Wildemess  Study  Area.  The  BLMs 
State  of  Utah  Wildemess  Environmental 
Impact  Statement  will  document  the 
need  for  an  amendment  to  the  All 
Wildemess  Alternative  to  the  effect  that 
the  Mt.  Ellen/Blue  Hills  WSA  boundary 
be  modified  so  that  the  potential 
wildemess  boundary  line  follows  the 
north  side  of  the  trespass  road  sections 
(this  would  eliminate  about  5  acres  from 
the  WSA).  The  AUMs  offered  by  Ceja/ 
Tercero  Corporation  will  be  placed  in 
reserve  for  use  by  the  Henry  Mountain 
bison  herd.  If  Congress  accepts  the 
proposal,  and  the  boimdary  is  modified 
as  proposed,  the  AUMs  would  remain 
reserved  for  bison  use  and  a  permanent 
right-of-way  would  be  issued  to  Ceja/ 
Tercero  Corporation  for  the  road 
segments.  If  Congress  rejects  the 
proposal  and  includes  the  disturbed 
lands  as  part  of  a  wildemess  area,  then 
the  AUMs  would  still  be  held  in  reserve 
for  bison  use.  The  BLM  would  then 
accept  full  liability  for  any  rehabilitation 
work  required  by  the  mitigation 
measures  in  this  EA.  or  subsequent 
rehabilitation  that  might  be  required  by 
wildemess  enabling  legislation. 

August  25, 1986. 
Donald  L.  Pendleton, 

District  Manager. 

[FR  Doc.  86-19976  Filed  fr-*-a6;  8:45  am) 

BILUNO  CODE  4410-OO-H 


(DES  86-36] 

Revised  Draft  Environmental  Impact 
Statement;  New  Mexico  Statewide 
Wildemess  Study;  Availability  and 
Notice  of  Public  Hearings 

agency:  Bureau  of  Land  Management. 


Federal  Register  /  Vol.  51,  No.  172  /  Friday.  September  5.  1966  /  Notices 


31843 


action:  Notice  of  Availability  of  the 
Revised  Draft  Environmental  Impact 
(DEIS)  Statement  and  Public  Hearings. 

summary:  Pursuant  to  sections  202  and 
603  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  and  section  102 
of  the  National  Environmental  Policy 
Act  of  1969.  the  Bureau  of  Land 
Management  has  prepared  a  Revised 
DEIS  for  the  New  Mexico  Statewide 
Wilderness  Study. 

ADDRESS:  Copies  of  the  Revised  DEIS 
are  available  upon  request  from  the 
New  Mexico  State  O^ice,  NM  (912). 
Bureau  of  Land  Management.  P.O.  Box 
1449.  Comments  on  the  Revised  DEIS 
should  be  sent  to  this  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

loe  Sovcik.  EIS  Team  Leader.  New 
Mexico  State  Office.  Bureau  of  Land 
Management.  P.O.  Box  1449.  Santa  Fe. 
New  Mexico  87504-1449.  (505)  988-6565. 

SUPPLEMENTARY  INFORMATION:  The 
Revised  DEIS  for  the  New  Mexico 
Statewide  Wilderness  Study  analyzes  46 
Wilderness  Study  Areas  (WSA's)  which 
encompass  943,356  acres  of  public  land 
in  New  Mexico.  The  purpose  of  this 
study  is  to  determine  the  suitability  or 
nonsuitability  of  these  WSA's  for 
recommendnl  inclusion  in  the  National 
Wilderness  Preservation  System. 

Alternatives  evaluated  include  an  all 
wilderness  alternative,  an  alternative 
which  emphasizes  manageability,  a 
proposed  action,  a  conflict  resolution 
alternative  and  a  no  wilderness 
alternative. 

The  Revised  DEIS  contains  four 
volumes.  Volume  1  is  the  Statewide 
overview  which  analyzes  the  Statewide 
environmental  consequences  for  each 
alternative.  Volumes  2,  3.  and  4,  the 
appendices,  {vovide  a  detailed  analysis 
for  each  of  the  46  WSA's. 

Written  comments  should  be  directed 
to  State  Director,  NM  (912),  New  Mexico 
State  Office.  Bureau  of  Land 
Management  P.O.  Box  1449.  Santa  Fe, 
NM  87504-1449.  Written  comments  on 
the  Revised  DEIS  must  be  received  by 
close  of  business  December  12, 1986. 

Public  hearings  have  been  scheduled 
for  the  following  dates,  times  and 
locations: 

October  21. 1986.  3  and  7  p.m..  High 
Mesa  Inn,  3347  Cerrillos  Road.  Santa 
Fe.NM 

October  22. 1986,  3  and  7  p.m.. 
Albuquerque  Convention  Center.  401 
Second  St..  NW,  Albuquerque,  NM 


October  23. 1986. 3  and  7  p.m..  Branigan 
Library.  200  E.  Picacho,  Las  Cruces. 
NM 

Monte  G.  Jordan. 

Acting  State  Director. 

August  22, 1986. 

[FR  Doc.  86-19593  Filed  9^(-66;  8:45  am] 

MLUNG  CODE  4310-fB-« 

[CO-050-06-4212-08] 

Availability  of  the  Royal  Gorge 
Resource  Area  Management 
Framework  Plan  Realty  Amendment 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  The  Royal  Gorge  Management 

Framework  Plan  Realty  Amendment/ 

Environmental  Assessment  for  the 

Royal  Gorge  Resource  Area.  Canon  City 

District.  Colorado. 

SUMMARY:  In  accordance  with  43  CFR 
Part  1600  and  Pub.  L  94-579,  Section 
202.  the  Bureau  of  Land  Management 
(BLM).  Canon  City  District,  Colorado 
has  completed  an  amendment  to  the 
Royal  Gorge  Resource  Area 
Management  Framework  Plan.  This 
amendment  clarifies  plan  decisions 
concerning  land  tenure  adjustments 
within  a  three-township  area  in  Park 
County.  Colorado.  The  preferred 
alternative  identifies  the  following:  five 
parcels  of  public  land  comprising 
approximately  4,280  acres  as  suitable  for 
disposal  only  through  exchange, 
boundary  adjustment  with  the  Forest 
Service,  or  through  the  Recreation  and 
Public  Purposes  Act;  twenty-one 
additional  parcels,  comprising 
approximately  2.760  acres,  meet  the 
criteria  for  sale  under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act;  however,  Exchange  and  Recreation 
and  Public  Purposes  Act  disposals  will 
be  given  priority  consideration.  A  30- 
day  protest  period  is  provided. 
DATE:  The  protest  period  ends  October 
5.1986. 

ADDRESS:  Protests  should  be  sent  to 
BLM  Director.  Bureau  of  Land 
Management.  18th  and  C  Streets  NW, 
Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Dennis  Zachman.  Realty /Minerals  Staff 
Leader,  Bureau  of  Land  Management, 
Royal  Gorge  Resource  Area  Office,  P.O. 
Box  1470,  Canon  City,  Colorado  81212. 
telephone  303/275-7578. 
SUPPLEMENTARY  INFORMATION:  The 
document  is  available  fi'om  the  Royal 
Gorge  Resource  Area  Office  at  the 
above  address.  Persons  who  have 
participated  in  this  planning  process  and 
have  interests  that  may  be  adversely 
affected  may  protest  approval  of  the 


plan  in  accordance  with  the  planning 
regulations,  43  CFR  1610.5-2.  Protests 
should  be  made  in  writing  to  the  BLM 
Director  (760)  in  Washington.  The 
protest  should  include  the  following 
information: 

1.  The  name,  mailing  address, 
telephone  number,  and  interest  of  the 
person  filing  the  protest. 

2.  A  statement  of  the  issue  or  issues 
being  protested. 

3.  A  statement  of  the  part  or  parts 
being  protested. 

4.  A  copy  of  all  documents  addressing 
the  issue  or  issues  that  were  submitted 
during  the  planning  process  by  the 
protesting  party,  or  an  indication  of  the 
date  the  issue  or  issues  were  discussed 
for  the  record. 

5.  A  concise  statement  explaining  why 
the  proposed  decision  is  believed  to  be 
wrong. 

Ralph  Smith, 

Action  State  Director. 

[FR  Doc.  86-19977  Filed  9-4-88;  8:45  am] 

BHXING  CODE  4310-JB-ll 


[ID-010-06-4322-02] 

Boise  District  Grazing  Advisory  Board 

AOENCy:  Bureau  of  Land  Management 
Department  of  the  Interior. 

action:  Boise  District,  Idaho,  Grazing 
Advisory  Board  Meeting. 

summary:  Notice  is  hereby  given  that 
the  Boise  District  Grazing  Advisory 
Board  will  meet  on  October  1  and  2, 
1986  fi-om  9:00  a.m.  to  4:00  p.m. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  begin  at  9:00  a.m.  each  day 
in  the  lower  conference  room  at  the 
Bureau  of  Land  Management,  Boise 
District  Office,  at  3948  Development 
Avenue  in  Boise,  Idaho.  A  public 
comment  period  is  scheduled  from  2:00 
p.m.  to  3:00  p.m.  each  day.  The  agenda 
includes  the  following  topics: 

— ^Election  of  Officers 

— Update  on  Jarbidge  and  Cascade 

Resource  Area  Planning  Efforts 
—Report  of  Range  Betterment  (8l00) 

Expenditures  for  FY-85,  86 
—Proposed  FY-87  8100  Projects 
— ^Futiu-e  Distribution  of  Range 

Betterment  (8100)  Funds 

FOR  FURTHER  INFORMATION  CONTACT: 

Further  information  is  available  from  the 
Boise  District,  Bureau  of  Land 
Management,  3948  Development 
Avenue,  Boise,  Idaho  83705,  phone  (208) 
334-1582.  Minutes  of  the  meeting  will  be 
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available  for  public  inspection  at  tfae 
District  Office. 
|.  David  Bnanar. 

District  Manager. 

August  28. 1966. 

[FR  Doc.  86-20075  Filed  9-4-86;  8:45  amj 

MLLINO  COOC  <310-Q0-M 


tUT  04ft  06  4830-121 

Cedar  City  District  Advisory  Council; 
Meeting. 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463,  that  a  field  tour/ 
meeting  of  the  Cedar  City  Diatrict 
Advisory  Council  will  be  held  October  3 
and  4. 1986. 

The  meeting  will  begin  at  9'.30  ajn. 
Oct  3rd.  at  the  BLM's  Bryce  Canyon 
field  camp.  For  specific  directions 
contact  the  address  given  below.  The 
agenda  will  include:  update  on  Alton 
coal  field  activity;  land  treatments  in  the 
Paha  drainage;  Upper  Valley  oil  field 
management;  and  the  proposed  COt  EIS 
in  the  Boulder  area.  On  0*cL  4th  the 
council  will  depart  Escalante  at  8  a.m. 
and  spend  the  day  in  the  Escalante 
River  drainage.  The  topic  will  be  the 
proposed  Escalante  Recreation  Area 
Management  Plan  and  its  ccwrelation 
with  other  resources  in  the  area. 

All  Advisory  Council  meetings  are 
open  to  the  public.  Since  the  two  day 
meeting  will  be  eitfirely  in  the  field. 
anyone  wishing  to  partidpflte  must  have 
transportation  and  make  arrangements 
for  meals  and  lodging. 

Interested  persons  may  make  oral 
statements  at  ft30  ajn.  at  the  BLM's 
Bryce  Canyon  field  camp  or  may  submit 
written  statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  P.O.  Box  724,  Cedar 
City,  Utah  84720  by  Sept.  30, 1988. 
Depending  on  the  number  of  persons 
wishing  to  make  a  statement,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager  or  Council 
Chairman. 

Dated:  August  29, 1966. 
Morgan  S.  fflmea, 
District  Manager. 
[FR  Doc.  a»-1987B  Filed  9-4-06;  8:45  am) 

MUJNO  CODE  43W.IIO-M 


(OR-010-0«-431t>-33:  OPS-3201 
Lakwriaw  District  Qming  Advisory 


Notice  is  hereby  given,  in  accordance 
with  Pub.  L  92-463  that  the  Lakeview 

District  will  hold  a  meeting  on  October 
2, 1986.  The  meeting  and  tour  «rill  begin 
at  9:00  a.m.  at  the  Gerber  Guard  Station 
at  Gerber  Reservoir.  A  short  meeting 
will  follow  the  morning  tour.  Public 
comments  will  be  accepted  between 
2:00-3:00  p.m.  The  agenda  will  center  on 
forage  allocation,  Beatty's  Butte 
Wildhorse  Fertility  Study,  and  range 
improvements.  Other  topics  will  be 
discussed  if  time  allows. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  attend  and/or  make 
written  or  oral  statements  to  the  board 
is  requested  to  contact  the  District 
Manager  at  the  above  address  befwe 
September  25. 1986.  Summary  minutes  of 
the  meeting  will  be  available  for  review 
within  30  days  foUowing  the  meeting. 

Dated:  August  28, 1986. 
Robert  G.  BoUoa. 
Acting  DiaUict  Manager. 
[FR  Doc.  8S-tW79  Filed  9-4-86;  8:tf  ami 

BILUIM< 


AOCNCV:  Bureau  of  Land  Management, 

Interior. 

action:  Federal  Register  Notice. 


[WY-9a>  00  4090-1t-6001;  W-tOOS?) 

PropoMd  neinoUtsment  of 
TerminatBd  Oiiand  Gas  IdSasa; 
Wyoming 

Pursuant  to  the  provisions  of  Pub.  L 
97-451. 96  Stat  2462-2466,  and 
Regulation  43  CFR  3108.2-3  (a)  and 
[b)(l),  a  petition  for  reinstatemeat  of  oil 
and  gas  leaae  W-88237  for  lands  in 
Crooks  County,  Wyoming  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5iX)  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent, 
respectively. 

The  lessee  has  paid  the  required 
$500.00  administrative  fee  and  $10ei2S  to 
reimburse  the  Department  for  ttie  cost  oi 
this  Federal  Sasisler  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lessee  as  set  oat  to 
section  31  (d)  and  (e)  of  the  Mineral 
Unds  Leasing  Act  of  1920  (30  U.S.a 
188],  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-68237  effective  October  1, 1985. 
subject  to  the  original  terms  snd 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andraw  L  Tanfais. 
Chief,  Leasing  SecUoB. 
[FR  Doa  aS-IMSO  Fifad  9-4-6B:  8:45  am} 

BtLLNW  COOK  «>« 


[NV-930-0e-4212-11:  Na«-04724S] 
Opening  of  Pul>lic  Lands;  Nevada 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Order  providing  for  opening  of 

public  lands. 

summary:  Pursuant  to  the  Act  of  |une 
14, 1926  (43  U.S.C  MO),  as  amended,  the 
following  described  lands  have  been 
reconveyed  to  the  United  States: 

Mouirt  INafalo  MariAas.  Nevada 

T  36  N    R.  38  K*. 
Sec.  a.  NWVMWV*.  N'ASWVtNWVt. 

The  lands  are  located  in  Humboldt 
County  approximately  1%  miles  north  of 
the  City  of  Winnemucca.  Slopes  are 
moderate  and  soils  are  sandy  loams 
supporting  big  sage  and  cheatgrass. 
DATES:  Subject  to  valid  existing  rights. 
the  {xovisioos  of  existing  wididrawals. 
and  tfae  requireraoits  of  applicable  law, 
the  above-described  lands  are  hereby 
opened  to  application,  petition,  location, 
and  selection  including  location  under 
the  United  States  mining  laws.  All  valid 
applications  received  prior  to  10:00  a.m. 
by  October  8, 1986.  Shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  m  the  order  of  filing. 
FOR  RfflTHER  INFORMATION  CONTACT: 
District  Manager,  Bureau  of  Land 
Management,  705  East  4th  Street, 
Winnemucca,  NV  88445. 

Dated:  August  28, 1986. 
Robert  G.  Steele, 

Deputy  State  Director,  Operations. 
[FR  Doc.  86-19981  Filed  9-4-a6;a:45amJ 

MLUNQ  COM  4310-HC-M 


[WY-010-00-4212-11:W-Ot1046S] 

Wyonring  Roalty  Action.  IjSMO  of 
Public  Land  for  RocraaHon  an ' 
PurposM  in  ttot  Sprtngs  County; 
Correction 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Correction  of  realty  action, 

lease  of  public  land  for  reereetion  and 

public  purposes  in  Hot  Springs  County. 

In  the  FadsEsl  Ragbtsr.  Vobuu  51. 
No.  159,  appearing  on  page  29523  in  the 
issue  of  Monday,  August  16, 1986,  please 
make  the  following  correction  under 
Item  1,  corcemfaig  existing  riglitr 

1.  Wind  River  Partnership  Placer 
Mining  Clain  Dome  Ma  S.  Wind  River 
Partnershif),  the  eiMMr  and  lessor,  and 
Wyo-Ben  Imx.  the  lassee.  have  agreed  tc 
the  use  for  whidi  this  lease  is  proposed, 
only  for  the  1.875  acres  occupied  by  the 
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existing  frame  school  residence,  for  the 
remaining  tenn  of  Recreation  and  Public 
Purposes  Lease  W-0318463,  expiring 
January  31, 1992. 
Chester  E.  Contad, 
District  Manager. 

[FR  Doc.  86-20077  Filed  &-4-e6;  8:45  am] 
BILUNQ  CODE  atO-22-H 


[CO-942-06-4520-12] 

Colorado;  HIng  of  Plats  of  Survey 

August  26, 1988. 

The  official  filing  of  the  following 
described  plat  is  hereby  stayed,  pending 
adjudication  by  the  Interior  Board  of 
Land  Appeals,  of  an  appeal.  The  plat 
will  not  be  ofificially  filed  until  further 
notice.  It  was  originally  to  be  officially 
filed  in  the  Colorado  State  Office, 
Bureau  of  Land  Management,  Denver, 
Colorado,  effective  lOKX)  A.M.. 
September  5, 1986. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Tenth 
Standard  Parallel  North  (south 
boundary,  T.  41  N.,  R.  12  W.),  the  survey 
of  Private  Land  Claims,  and  a  Public 
Land  Tract,  and  the  independent 
resurvey  of  the  east  boundary,  T.  40  N., 
R.  12  W.,  New  Mexico  Principal 
Meridian,  Colorado,  Group  No.  738,  was 
accepted  June  20, 1966. 
Jack  A.  Eaves, 

Chief  Cadastral  Surveyor  for  Colorado. 
[FR  Doc.  86-19863  Filed  9^1-86;  8:45  am] 
BIUMQ  COOC  aiO-JB-M 


[F-85316] 


Alaska;  Notice  of  Proposed 
Withdrawal  and  Opportunity  for  Public 
Meeting 

Correction 

In  FR  Doc.  86-16434,  appearing  on 
page  26311,  in  the  issue  of  Tuesday,  July 
22, 1986,  make  the  following  corrections: 

1.  In  the  second  column,  under  "Kateel 
River  Meridan",  twenty-first  line,  after 
"Noatak"  insert  "National". 

2.  In  the  second  column,  under  "Kateel 
River  Meridan",  twenty-third  line,  'T.30 
N.,  R.  13  E.."  should  read  "T.  30  N.,  R.  14 
E.,". 

MLUNQ  CODE  WDS-OI-M 


Minerals  Management  Service 

Development  Operations  Coordination 
Document 

AQENCV:  Minerals  Management  Service, 
Interior. 


action:  Notice  of  die  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
1241,  Block  52,  South  Timbalier  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Leeville,  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  August  27, 1986. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  1420  South 
Clearview  Wcwy.,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  9  a.m. 
to  3:30  p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  736-2867. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
States,  local  governments,  and  other 
interested  parties  became  effective 
December  13, 1979,  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in 
revised  Section  250.34  of  Title  30  of  the 
CFR. 

Dated:  August  27, 1986. 
).  Rogers  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
[FR  Doc  86-19984  Filed  9-4-86;  8:45  am] 

MUJNQ  CODE  4310-HR-M 


Development  Operations  Coordination 
Document 

AOENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Docimient  (DOCD). 


SUMMARY:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
3336,  Block  35,  South  Timbalier  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Leeville,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  August  27, 1986. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  1420  South 
Clearview  Pkwy.,  Room  114,  New 
Orleans,  Louisiana  (Office  l-Iours:  9  a  jn. 
to  3:30  pjn.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  736-2867. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
States,  local  governments,  and  other 
interested  parties  became  effective 
December  13, 1979.  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in 
revised  §  250.34  of  Title  30  of  the  CFR. 

Dated:  August  29. 1966. 
).  Rogers  Pearcy, 

Regional  Director.  Gulf  of  Mexico  OCS 

Region. 

[FR  Doc.  86-19985  Filed  9-4-86;  &-4S  am] 

MLUNO  CODE  4310-Mt-M 


National  Park  Service 

National  Park  Service  Gokten  Gate 
National  Recretation  Area;  Notice  of 
Public  Hearing 

Section  460bb-2(i]  of  the  legislation 
establishing  the  Golden  Gate  National 
Recreation  Area  ("GGNRA"),  16  U.S.C. 
460bb-2(i],  prescribes  limitations  on 
new  construction  or  development  at  the 
Presidio  of  San  Francisco,  which  is 
located  entirely  within  the  boundaries  of 
the  GGNRA.  The  legislation  also 
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requires  that  a  public  hearing  conducted 
by  the  Secretary  of  the  Interior  or  his 
designated  representative  be  held  in 
connection  with  any  proposed  new 
construction  or  development. 

Accordingly,  notice  is  hereby  given 
that  a  public  hearing  will  be  conducted 
by  the  Superintendent  of  the  GGNRA  on 
Monday  October  6, 1986,  in  order  to 
present  to  the  public  and  solicit  its 
views  on  seven  new  construction 
projects  currently  proposed  to  be 
undertaken  by  the  U.S.  Army  at  the 
Presidio.  The  hearing  will  commence  at 
7:00  p.m.  at  the  Golden  Gate  Community 
Center,  Building  135  of  the  Presidio, 
located  near  the  intersection  of  Sheridan 
Avenue  and  Infantry  Terrace  at  the 
Presido  of  San  Francisco,  California. 

This  development  proposal,  consisting 
of  seven  new  construction  projects,  as 
currently  planned  and  sited,  is  the  result 
of  a  settlement  agreement  reached  by 
the  U.S.  Army  and  Postal  Service  and 
the  Sierra  Club,  following  litigation 
brought  by  the  Sierra  Club  challenging 
portions  of  the  original  proposed 
development  plan. 

The  projects  which  are  proposed  to  be 
built  by  the  Army  are  listed  below: 

Project  No.,  Name,  and  Location  Description 

1.  Enlisted  Barracks  with  Dining.  Operations 
and  Supply  Facilities — Proposed  site  is  in 
the  vicinity  of  Thompson  Hall  at  the 
northwest  comer  of  the  intersection  of 
Lincoln  Boulevard  and  Girard  Road,  and/or 
south  of  Lincoln  Boulevard  east  of  the  Main 
Post  Gymnasium,  on  Funston  Avenue. 

2.  Child  Support  Service  Center — Proposed 
site  is  presently  an  athletic  field,  west  of 
the  library,  south  of  Moraga  Avenue  and 
east  of  Infantry  Terrace. 

3.  Medical  Enlisted  Barracks — Proposed  site 
is  adjacent  to  and  slightly  overlaps  an 
existing  parking  lot  at  the  northwest  comer 
of  the  intersection  of  Edie  Road  and  Girard 
Road. 

5.  Commissary — Proposed  site  is  a  paved 
surface  which  was  formerly  a  motor  pool 
complex  on  the  south  side  of  Old  Mason 
Street,  west  of  the  Main  Post  Exchange  and 
north  of  Doyle  Drive. 

6.  Bowling  Center — ^Proposed  site 
encompasses  an  existing  parking  lot.  and 
soon-to-be-vacated  building,  southeast  of 
the  intersection  of  Sheridan  Avenue  and 
Montgomery  Street,  and  northeast  of  the 
Post  Theater. 

B.  Main  Post  Exchange  Expansion — This 
single-story  addition  will  be  south  of  the 
southern  curb  of  Old  Mason  Street,  and 
west  of  the  existing  Exchange  building. 

9.  Branch  Focchange/Convenience  Store — ^The 
proposed  site  is  presently  a  parking  lot 
south  of  Doyle  Drive  and  south  of  the 
interesection  of  Gorgas  and  Marshall 
Streets. 

The  Postal  Service  Facility,  originally 
project  number  4  and  at  this  point  a 
partially  completed  structure  on  Crissy 
Field,  will  be  demolished  as  part  of  the 


settlement  agreement.  For  the  present, 
postal  service  and  other  mail-related 
functions  will  remain  in  the  structures 
where  they  are  presently  housed. 
Construction  of  a  Fast  Food  Service 
Facility  at  a  location  north  of  Old  Mason 
Street  on  the  Crissy  Field  area  of  the 
Presidio,  originally  project  number  7. 
has  been  cancelled. 

A  map  indicating  the  locations  of  each 
of  the  currently  proposed  projects  by  the 
project  number  is  on  file  for  review  by 
the  public  at  the  office  of  Mr.  Michael 
Feinstein.  Staff  Assistant,  GGNRA. 
Building  201.  Fort  Mason.  San  Francisco. 
California.  94123.  Copies  of  such  a  map 
may  be  obtained  by  writing  to  Mr. 
Feinstein  at  the  above  address  or  by 
telephoning  (415)  556-4484. 

For  each  of  these  seven  projects,  there 
is  available  a  fact  sheet  describing  the 
proposed  project  and  its  location;  how 
the  project  relates  to  the  mission  of  the 
Army  at  the  Presidio;  any  buildings 
whidi  have  been  or  are  to  be 
demolished  to  compensate  for  the 
proposed  construction;  whether  the 
project  provides  for  an  expansion  of  an 
existing  use  or  activity;  and  where  and 
under  what  conditions  the  use  or 
activity  to  be  accommodated  by  the 
proposed  construction  project  is  now 
housed.  For  the  Child  Support  Service 
Center  (project  number  2),  there  also  are 
available:  (a)  A  Record  of 
Environmental  Consideration  of  the 
project;  (b)  a  map  of  the  area  outlining 
the  project  site  and  actual  construction 
boundaries;  and  (c]  a  sketch,  drawing,  or 
photograph  showing  the  approved  or 
conceptual  design  and  appearance  of 
the  proposed  project.  Copies  of  these 
documents,  together  with  copies  of  the 
written  settlement  agreement  signed  by 
the  Army/Postal  Service  and  the  Sierra 
Coub,  may  be  obtained  by  writing  to  or 
telephoning  Mr.  Feintein  at  the  address 
or  telephone  number  specified  above. 
According  to  the  terms  of  the  Army/ 
Postal  Service-Sierra  Club  settlement 
agreemnt,  none  of  the  projects 
addressed  by  the  settlement  other  than 
the  Child  Support  Service  Center  may  be 
authorized  until  the  Army  has  prepared 
for  each  project  an  environmental 
assessment  plus  the  map  and  sketch, 
drawing  or  photograph  described  above, 
and  has  made  such  documents  available 
to  the  public  at  least  30  days  prior  to  a 
public  hearing  held  in  connection  with 
that  project.  Thus  there  will  be 
subsequent  public  hearings  on  Project 
Numbers  1.  3.  5.  6,  8,  and  9. 

Finally,  an  additional  item  on  the 
agenda  for  the  October  6, 1986  hearing  is 
the  proposed  construction  by  the  Golden 
Gate  Bridge,  Highway  and 
Transportation  District  of  East  Parking 
Lot  Public  Restrooms  at  the  Golden  Gate 


Bridge.  This  proposed  construction 
project  is  not  a  part  of  the  Army /Postal 
Service-Sierra  Club  settlement 
agreement.  Information  available  with 
respect  to  this  project  includes  an  Initial 
Environmental  Study  and  a  Project 
Decription,  and  may  be  obtained  by 
contacting  Mr.  Feinstein  at  the  address 
or  telephone  number  provided  above. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  meeting. 
Those  not  wishing  to  appear  in  person 
may  submit  written  statements  to  the 
General  Superintendent  on  the  Presidio 
settlement  agreement.  Statements  will 
be  accepted  until  October  20, 1986. 

This  meeting  will  be  recorded  for 
documentation  and  transcribed  for 
dissemination. 

Dated:  August  29, 1986. 
W.  LoweU  White. 

Acting  Regional  Director,  Western  Region. 
[PR  Doc.  86-20024  Filed  9-4-86;  8:45  am] 

BHXiNG  CODE:  4310-70-« 


Bureau  of  Reclamation 
[INTFES86-2S] 

Availability  of  Rnal  Environmental 
Impact  Statement;  Contingency 
Program  For  Weatlands  Water  DIatrlct 
Drainage  Disposal  Project,  California 

Pursuant  to  section  102(2]  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  Final 
Environmental  Impact  statement 
addressing  contingency  plans  to  ensure 
the  continued  cessation  of  subsurface 
agricultural  drainage  flows  from 
Westlands  Water  District  (WWD)  into 
the  San  Luis  Drain  and  Kesterson 
Reservoir.  The  proposed  action  is  long- 
term  plugging  of  a  portion  or  all  of  the 
subsurface  c^ainage  collector  system 
within  the  42.000  acres  of  the  Westlands 
Water  District. 

The  proposed  action  would  be 
undertaken  only  if  WWD  fails  to 
continue  to  comply  with  its  obligations 
under  the  April  3. 1985.  Agreement  with 
the  Department  of  the  Interior  to 
eliminate  drainage  flows  into  the  San 
Luis  Drain.  All  subsurface  agricultural 
flows  from  the  WWD  into  the  San  Luis 
Drain  ceased  during  the  week  of  June  9. 
1986.  WWD  is  thus  presently  in  full 
compliance  with  the  April  3. 1985. 
Agreement. 

Copies  are  available  for  inspection  at 
the  following  locations: 
Director.  Office  of  Environmental 

Affairs.  Biureau  of  Reclamation.  Room 
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7429. 18th  a  C  Streets.  NW., 
Washington,  DC  20240,  Telephone: 
(202)  343-4991 

Division  of  Acquisition  and  Property 
Management,  Document  Systems 
Management  Branch.  Library  Section. 
Code  823,  Engineering  and  Research 
Center,  Denver  Federal  Center, 
Denver,  CO  80225,  Telephone:  (303 
236-6963 

Chief,  Environmental  Compliance 
Branch.  Bureau  of  Reclamation,  Mid- 
Pacific  Region,  2800  Cottage  Way, 
Sacramento,  CA  95825,  Telephone: 
(916)  978-5130 

Fresno  Office,  Bureau  of  Reclamation, 
1130  "O"  Street  Fresno,  CA  93721, 
Telephone:  (209)  487-5137 
Single  copies  of  the  statement  may  be 
obtained  on  request  to  the  Director, 
Office  of  Environmental  Affairs,  the 
Sacramento  Office  or  the  Fresno  Office, 
at  the  above  addresses.  Copies  will  also 
be  available  for  inspection  in  libraries  in 
the  project  vicinity. 

Dated:  September  2, 1986. 

Bnica  Blanchaid, 

Director,  Offic*  of  Environmental  Project 
Review. 

[FR  Doa  86-20040  Filed  9-4-66;  8:45  am] 

BlUJIiO  COM  4tte-o«-ii 


INTERSTATE  COMMERCE 
COMMISSION 

[ExP«t«No.464] 

Railroad  Cost  of  Capital,  1985;  Notice 
of  Proceeding 

aoency:  Interstate  Commerce 

Commissioa 

action:  Notice  of  decision  instituting  a 

proceeding  to  determine  the  railroads' 

1985  cost  of  capital. 

summary:  The  Commission  is  instituting 
a  proceeding  to  determine  the  railroad 
industry's  cost  of  capital  rate  for  1985. 
The  decision  solicits  comments  on:  (1) 
The  railroads'  1985  current  and 
embedded  cost  of  debt  capital;  (2)  the 
railroads'  1985  current  and  embedded 
cost  of  preferred  stock  equity  capital;  (3) 
the  railroads'  1985  cost  of  common  stock 
equity  capital:  (4)  the  1985  capital 
structure  mix  of  the  railroad  industry  on 
both  a  book  value  and  market  value 
basis;  and  (5)  the  amount  of  the 
railroads'  1985  accumulated  deferred  tax 
reserve.  The  decision  also  seeks 
comments  on  a  proposed  procedure  to 
permit  a  more  timely  cost  of  capital 
finding  by  the  Commission  in  the  future. 
dates:  Notices  of  intent  to  participate 
due  September  15, 1988.  Statements  of 
railroads  due  October  24, 1986. 


Statements  of  other  interested  parties 
due  November  24, 1986.  Rebuttal 
statements  by  railroad  due  December 
15,1986. 

AOOmsSES:  Send  an  original  and  15 
copies  of  comments  and  an  original  and 
one  copy  of  the  notice  of  intent  to 
participate  to:  Office  of  the  Secretary, 
Case  Contrtd  Branch,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 
FOR  mRTNCR  mPORMATION  CONTACR 

Ward  L  Ginn,  ]r.,  (202)  275-7489. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
Infosystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423;  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

This  action  will  not  signiHcantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 
Nor  will  it  have  a  significant  economic 
impact  of  a  substantial  number  of  small 
entities. 

Authority;  40  U.S.C.  10704(a). 
Decided:  August  26, 1986. 

By  the  Commission,  Chaimian  Gradison, 
Vice  Chainnan  Simmons,  Commissioners 
Sterrett.  Andre,  and  Lamboley.  . 
NotaUR.McGM 
Secretary. 
\m  Doc.  86-20022  Filed  9-4-86;  8:45  am] 

■aUNG  COOC  7036-O-II 

[Hnanee  Dodcet  Na  30874] 

Norfolk  and  Western  Rallway  Co.; 
Rling  of  Exemption  To  Operate 
Properties  of  Interstate  RaHroad  Co. 
and  Virginia  and  Southwestern 
Railway  Co. 

Norfolk  and  Western  Railway 
Company  (NW),  Southern  Railway 
Company  (Soudiem),  Interstate  Railroad 
Company  (Interstate),  and  Virginia  and 
Southwestern  Railway  Company  (VSW) 
have  filed  a  joint  notice  of  exemption  for 
NW  to  operate  certain  properties  of 
Interstate  and  VSW.  NW  and  Southern 
are  common  carriers  controlled  by 
Norfolk  Southern  Corporation,  a  holding 
company.  Interstate  and  VSW  are 
common  carriers  owned  by  Southern. 
Southern  currently  operates  all  of 
VSW's  properties.  NW  operates  most  of 
Interstate's  properties.  Under  this  notice 
of  exemption,  by  contract,  NW  will 
operate  most  of  VSWs  properties  and 
all  of  Interstate's  properties. 

Interstate's  properties  and  the 
involved  VSW  properties  are  located  in 
the  coal  fields  of  southwestern  Virginia. 


They  are  the  Interstate  agency 
operations  at  Norton  and  Andover. 
Andover  Yard,  the  Interstate  line 
segment  between  Andover  (MP  IN  2.4) 
and  Appalachia  (MP  IN  6.0.  MP  O.OT), 
VSW's  St.  Charies  Branch  between 
Appalachia  (MP  O.OT.  MP  1.7T)  and  St. 
Charles  (MP  23.0TB),  including  all 
related  branches,  and  that  portion  of 
VSW's  Appalachia-Big  Stone  Gap  line 
between  MP  O.OT  and  MP  3.36T 
necessary  for  NW  to  serve  the  St. 
Charles  Branch  and  the  coal  transloader 
at  Appalachia,  VA. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  fi'om  the  necessity  of  prior 
review  and  approval  under  49  CFR 
1180.2(d)(3).  It  will  not  result  in  adverse 
changes  in  service  levels,  significant 
operational  changes,  or  a  change  in  the 
competitive  balance  with  carriers 
outside  the  corporate  family. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  shall  be  protected 
pursuant  to  New  York  Dock  Ry. — 
Control— Brooklyn  Eastern  District,  360 
I.C.C.  60  (1979).  This  will  satisfy  the 
requirements  of  49  U.S.C.  10505(g)(2). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 

Decided:  August  25. 1986. 

By  the  Commission,  )ane  F.  Mackall, 
Director,  Office  of  Proceedings. 
Noieta  R.  McGee. 
Secretary. 
[FR  Doc.  86-20023  Filed  9-4-86;  8:45  am] 

MLUNQ  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

[AAG/A  Onter  No.  15-«6} 

Privacy  Act  of  1974;  New  System  of 
Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a).  the 
Department  of  Justice,  Executive  Office 
for  United  States  Trustees,  publishes  a 
new  system  of  records  entitled  "United 
States  Trustee  Program  Case  Referral 
System,  IUSTICE/UST-004." 

5  U.S.C.  552a(e)  (4)  and  (11)  provide 
that  the  public  be  given  a  30-day  period 
in  which  to  comment  on  the  routine  uses 
of  a  system;  the  Office  of  Management 
and  Budget  (OMB),  which  has  oversight 
responsibility  under  the  Act,  requires  a 
60-day  period  in  which  to  review  the 
system.  Therefore,  the  Department 
invites  the  public,  OMB,  and  the 
Congress  to  submit  any  written 
comments  to  J.  Michael  Clark,  Assistant 
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Director.  General  Services  Staff.  Justice 
Management  Division.  United  States 
Department  of  Justice,  Room  9002, 601  D 
Street.  NW..  Washington,  DC  20530  by 
November  4, 1986. 

In  accordance  with  Privacy  Act 
requirements,  the  Department  has 
provided  a  report  on  this  system  to  the 
Director.  0MB,  to  the  President  of  the 
Senate  and  to  the  Speaker  of  the  House 
of  Representatives. 

Dated:  August  18, 1986. 
W.  Uwranca  WalUca, 

Assistant  Attorney  General  for 
Administration. 

JUSnCE/UST-004 

SYSTCMNAME: 

United  States  Trustee  Program  Case 
Referral  System,  IUSTlCE/UST-004. 

SYSTEM  location: 

Executive  Office  for  United  States 
Trustees  (EOUST),  United  States 
Department  of  Justice,  Room  812,  320 
First  Street.  NW.,  Washington.  DC 
20530.  Records  may  also  be  located  in 
the  various  Held  ofHces.  (See  Appendix 
identified  as  IUSTICE/UST-099.) 

cateqomes  of  individuals  covered  by  the 
system: 

This  system  encompasses  entities  and 
individuals  involved  in  the  bankruptcy 
process  who  are  suspected  of  having 
engaged  in  criminal  conduct  or  of  having 
violated  other  Federal  laws,  and  whose 
activities  have  been  reported  by  the  U.S. 
Trustees  or  EOUST  to  a  U.S.  Attorney 
pursuant  to  18  U.S.C.  3057.  or  to  other 
law  enforcement  authorities  for 
investigation. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Records  consist  of  any  information 
about  a  case  filed  under  Title  11  of  the 
U.S.  Code  which  is  the  subject  of,  or  is 
associated  with,  a  referral  to  law 
enforcement  authorities.  Records  will 
consist  of  any  information  pertaining  to 
the  subject  of  the  referral  who  may  be 
the  debtor  himself,  or  any  other 
individual  associated  with  the 
bankruptcy  case  who  is  suspected  of 
having  engaged  in  criminal  conduct  or 
having  violated  other  Federal  laws.  The 
information  may  include  the  subject's 
name,  address,  date  of  birth,  or  social 
security  number  a  chronological 
account  of  the  incident(8];  the  source  of 
the  information;  names  and  addresses  of 
witnesses;  the  law  enforcement  agency 
to  whom  the  referral  is  made;  and  the 
status  or  final  disposition  of  the  referral. 
The  system  may  also  contain 
information  about  the  bankruptcy  case 
with  which  the  subject  of  the  referral  is 
associated.  Such  information  may 
include  the  debtor's  name,  address. 


social  security  number;  case  number 
and  case  chapter;  the  trustee's  name, 
address  and  phone  number;  the  judge 
assigned  to  the  case;  and  such  other 
case  data  as  may  be  filed  in  the  records 
of  the  court  or  of  the  U.S.  Trustee. 

AUTHORffY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

28  U.S.C.  586. 18  U.S.C.  3057. 

PURPOSE(S): 

The  purposes  of  this  system  are  to 
assist  the  U.S.  Trustees:  (1)  In 
supervising  the  administration  of  cases 
and  trustees  in  cases  filed  under 
Chapters  7. 11  and  13  of  Title  11.  U.S. 
Code,  as  codified  by  Title  I  of  the 
Bankruptcy  Reform  Act  of  1978  (11 
U.S.C.  101.  et  seq.y,  (2)  in  carrying  out 
their  congressional  mandate  "to  serve  as 
bankruptcy  watch-dogs  to  prevent  fraud, 
dishonesty,  and  overreaching  in  the 
bankruptcy  arena"  (H.R.  Rep.  No.  595. 
95th  Cong..  2d  Sess.  88  (1978));  and  (3)  in 
complying  with  18  U.S.C.  3057  which 
directs  trustees  to  report  for 
investigation  any  instance  where  there 
are  reasonable  grounds  for  believing 
that  there  has  been  a  violation  of 
Federal  laws  relating  to  insolvent 
debtors  or  reorganization  plans.  The 
U.S.  Trustees  and  EOUST  will  inform 
the  appropriate  law  enforcement 
authorities  when  fraud  or  other 
violations  of  Federal  law  are  suspected 
or  discovered  in  a  bankruptcy  case  and 
will  maintain  records  thereof  described 
under  "Categories  of  Records  in  the 
System."  The  data  will  be  used  for 
program-wide  evaluation  purposes,  for 
statistical  purposes,  and  to  track  the 
number,  type,  and  outcome  of  cases 
referred  for  investigation. 

ROUTINE  USES  OF  RECORDS  MAHTTAINEO  IN 
THE  SYSTEM,  INCUHMNQ  CATEGORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

These  records  may  be  disclosed  to  the 
news  media  and  the  public  pursuant  to 
28  CFR  50.2  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
privacy  or  would  impede  an  ongoing  law 
enforcement  proceeding. 

These  records  may  be  disclosed  to  a 
Member  of  Congress  or  staff  acting  on 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of,  and  at  the  request  of,  the 
individual  to  whom  the  records  pertain. 

These  records  may  be  disclosed  to 
members  of  the  judicial  branch  of  the 
Federal  Government  where  disclosure 
appears  relevant  to  the  authorized 
function  of  the  recipient  judicial  office 
or  court  system. 

These  records  may  be  disclosed  to 
any  civil  or  criminal  law  enforcement 


authorities,  whether  Federal,  State,  local 
or  foreign,  for  investigation  of  suspected 
violations  of  Federal  or  State  laws. 
Records  may  also  be  disclosed  to  these 
law  enforcement  authorities  to  assist  in 
ongoing  investigations.  These  records 
may  be  disclosed  to  the  National 
Archives  and  Records  Administration 
(NARA)  and  the  General  Services 
Administration  (GSA)  in  records 
management  inspections  conducted 
under  the  authority  of  Title  44  of  the  U.S. 
Code. 

These  records  may  be  disclosed  to  a 
trustee  in  a  case  filed  under  Chapter  7, 
11  or  13  of  Title  11.  U.S.  Code,  when  the 
U.S.  Trustee  determines  that  the  release 
of  information  is  necessary  to  enable  the 
trustee  to  properly  administer  the  case 
and  to  periform  the  duties  and 
responsibilities  of  a  case  trustee  set 
forth  in  Title  11  and  in  18  U.S.C.  3057. 

These  records  may  be  disclosed, 
except  when  the  bankruptcy  court  has 
moved  to  protect  an  entity  as  provided 
in  11  U.S.C.  107,  in  a  proceeding  before  a 
court  or  adjudicative  body  or  any 
proceeding  relevant  to  the 
administration  of  a  case  filed  under 
Title  11  in  which  the  U.S.  Trustee  is 
authorized  to  appear  when  (a)  the  U.S. 
Trustee,  or  (b)  any  employee  of  the  U.S. 
Trustee  in  his  or  her  official  capacity,  or 
(c)  any  employee  of  the  U.S.  Trustee  in 
his  or  her  individual  capacity,  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or  (d)  the 
United  States,  or  any  agency  or 
subdivision  thereof,  is  a  party  to 
litigation  or  has  an  interest  in  litigation 
and  such  records  are  determined  by  the 
U.S.  Trustee  to  be  arguably  relevant  to 
the  litigation. 

POUCIES  AND  PRACnCeS  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAININO,  AND 

disposing  of  records  in  the  system, 
storage: 

All  records  are  stored  in  paper  folders 
in  cabinets.  All  records  are  also  stored 
on  computer  disks. 

RETRIEVABILn-Y: 

Computerized  records  will  be 
retrievable  by  using  any  one  or  various 
combinations  of  the  assigned  case 
referral  number,  the  judicial  district  or 
U.S.  Trustee's  field  office  from  which  the 
referral  is  generated,  the  date  of  the 
referral,  the  debtor's  name,  the  case 
chapter,  the  name,  social  security  or 
employer  identification  number  and 
date  of  birth  of  the  individual  who  is  the 
subject  of  the  referral,  the  subject's 
relationship  to  the  debtor,  the  general 
nature  of  the  charges  and/or  the  status 
of  the  referral.  Records  stored  in  paper 
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folders  will  be  filed  chronologically  by 
the  case  referral  number. 

SAFEGUARDS: 

Paper  folders  are  stored  in  a  file 
cabinet  which  is  located  inside  a  room 
with  a  bolt  lock.  The  computer  disks  are 
located  in  the  same  room.  Only  those 
persons  with  a  need  to  know  have 
access  to  the  records. 

RETENTION  AND  DISPOSAL: 

A  detailed  records  retention  plan  and 
disposal  schedule  is  being  developed  by 
NARA  and  EOUST. 

SYSTEM  MANA6ER  AND  ADDRESS: 

Deputy  Director  for  Legal  Services, 
Executive  Office  for  United  States 
Trustees,  United  States  Department  of 
Justice,  Room  812,  320  First  Street  NW., 
Washington.  DC  20530. 

NOTIFICATION  MOCEDURE: 

Address  all  inquiries  to  the  system 
manager.  These  records  will  be 
exempted  from  subsections  (c)  (3)  and 
(4);  (d):  (e)  (1).  (2]  and  (3),  (e)(4)  (G)  and 
(H),  (e)  (5)  and  (8):  (f)  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2)  and  (k)(2). 

RECORDS  ACCISS  PROCEDURE: 

Make  all  requests  for  access  to 
records  from  this  system  in  writing  to 
the  system  manager  and  clearly  mark 
both  the  letter  and  the  envelope 
"Privacy  Act  Request."  Provide  the  full 
name  and  notarized  signature  of  the 
individual  who  is  the  subject  of  the 
request,  and  a  return  address. 

CONTESTINO  RECORD  PROCEDURES: 

Make  all  requests  to  correct  a  record 
in  writing  to  the  system  manager.  The 
request  must  identify  the  particular 
record  in  question,  state  the  correction 
sought  and  set  forth  the  justification  for 
correcting  or  contesting  it.  These 
procedures  are  in  accordance  with 
Department  regulations  (28  CFR  16.50] 
Federal  Register,  March  29, 1984,  page 
12258. 


RECORD  SOUR«it  CATEGORIES: 

The  records  will  contain  information 
obtained  by  or  furnished  to  the  U.S. 
Trustee  or  EOUST  (1)  from  Federal  or 
State  court  records;  (2)  from  debtors  or 
debtors'  principals,  agents  or 
representatives;  and  (3)  from  informants 
and  interested  third  parties. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4);  (d):  (e)  (1).  (2)  and  (3),  (e)(4)  (G)  and 
(H),  (e)  (5)  and  (8);  (f)  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 


(j)(2)  and  (k)(2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

[FR  Doc.  86-19989  Filed  9-4-66;  8:45  am] 
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Notice  of  Lodging  of  Proposed 
Consent  Decree  Under  ttie  Clean 
Water  Act;  Moore,  OK 

In  accordance  with  Departmental 
policy  and  28  CFR  50.7,  notice  is  hereby 
given  that  on  August  13, 1986  a  proposed 
Consent  Decree  in  United  States  v.  City 
of  Moore  and  State  of  Oklahoma,  Civil 
Action  No.  84-618(E]  (W.D.  Okla.)  was 
lodged  with  the  United  States  District 
Court  for  the  Western  District  of 
Oklahoma.  The  complaint  filed  by  the 
United  States  alleged  numerous 
violations  of  the  Clean  Water  Act, 
various  administrative  orders,  and  the 
NM)ES  permit  for  the  City  of  Moore's 
wastewater  treatment  facility.  The 
complaint  sought  injunctive  relief 
against  the  City  to  halt  the  violations 
and  to  impose  a  compliance  schedule,  as 
well  as  to  impose  civil  penalties.  The 
proposed  Consent  Decree  requires  the 
City  of  Moore  to  undertake  extensive 
remedial  measures  and  develop  and 
implement  a  local  pretreatment  program, 
and  imposes  civil  penalties  of  $52,500.00 
for  past  violations. 

"The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  the  United 
States  V.  City  of  Moore  and  State  of 
Oklahoma.  Civil  Action  No.  84-618(E) 
(W.D.  Okla.).  D.J.  No.  90-5-1-1-2068. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Room  4434,  U.S. 
Courthouse  and  Federal  building, 
Oklahoma  City,  Oklahoma  73102  and  at 
the  Region  VI  Office  of  the 
Environmental  Protection  Agency, 
InterFirst  Two  Building,  1201  Ehn  Street, 
Dallas,  Texas  75270.  Copies  of  the 
Consent  Decree  may  be  examined  at  the 
Enviroimiental  Enforcement  Section, 
Land  and  Natural  Resoiu'ces  Division  of 
the  Department  of  Justice,  Room  1517, 
Washington,  DC  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Enviroimiental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 


amount  of  $1.50  (ten  cents  per  page 

reproduction  cost]  payable  to  the 

Treasurer  of  the  United  States. 

F.  Henry  Habicht  II. 

Assistant  Attorney  General.  Land  and 

Natural  Resources  Division. 

[FR  Doc.  86-19986  Filed  9-4-86:  8:45  am) 

BIUJNG  CODE  4410-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act; 
Pttelps  Dodge  Corp. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  August  26  ,  1986,  a 
proposed  Consent  Decree  in  United 
States  V.  Phelps  Dodge  Corp.,  Civil 
Action  No.  85-507-GLO-WDB,  was 
lodged  with  the  United  States  District 
for  the  District  of  Arizona.  In  May.  1985, 
the  United  States  filed  the  present 
action  against  Phelps  Dodge 
Corporation,  the  owner  and  operator  of 
the  Morenci  mine  complex,  under  the 
Clean  Water  Act  for  its  unpermitted 
discharges  of  mine  overburden  and 
acidic  mine  drainage  into  Chase  Creek 
and  Gold  Gulch,  navigable  waters  of  the 
United  States.  The  proposed  consent 
decree  resolves  the  litigation  by 
requiring  Phelps  Dodge  to  construct 
fiood  control  systems  in  Chase  Creek 
and  Gold  Gulch,  to  divert  Chase  Creek 
around  the  active  mining  areas  and  to 
pay  a  one  milUon  dollar  penalty  for  its 
past  violations  of  the  Act.  The  Decree 
also  prohibits  Phelps  Dodge  from 
discharging  pollutants  from  the  fiood 
control  systems  into  downstream  waters 
of  the  United  States. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530  and  should  refer  to  United  States 
V.  Phelps  Dodge  Corp.,  D.J.  Ref.  90-5-1- 
1-2392. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  District  of  Arizona, 
4000  U.S.  Courthouse,  230  N.  First 
Avenue,  Phoenix,  Arizona,  85025  and  at 
the  office  of  the  Regional  Counsel, 
Region  IX,  Enviroimiental  Protection 
Agency,  215  South  Fremont  Street,  San 
Francisco,  California  94105.  Copies  of 
the  Consent  Decree  may  be  examined  at 
the  Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1517, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20530.  A  copy  of 
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the  proposed  Consent  Dbcvee  nay  b« 

obtained  in  person  or  by  nwif  hnm  the 

Environmentsl^  EafercenKnt  Section^ 

Land  and  Natural  Resouices  Draistas  of 

the  Department  oC  Justice. 

F.  Henry  Habicht  II, 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Divisiaa. 

[FR.  Doc  86-19987  Filed  »-4-^6;  8:45^  am] 

BIUJNG  COOE  4410-01-M 


Immigration  and 
Service 


Direct  wall  ef  AppWcattowe  and 
Petitions  t»  Me  Ref  ImmI  AcQudirattons 
Center  ii»  Uncofti^  NE 

AGENCVi  bnorigraties  and  I^afairalizatioR 

Service,  Jttstice. 

AcnONi  Notice  of  ckanga  of  loeaitoa 

where  applications  and  petitions  ate 

filed. 

FOR  PUH'I  HM  INPOnMATIOII  COItTRCTt 

For  Geneial  Informatioa:  Loretta  (. 
Shogren,  Director.  PoRcy  Directives 
aad  bistructions.  425  F  Street,  NW., 
Washington,  DC  20338.  Tefephone; 
fZtKJ  «J33-3048. 
For  Specific  Infbnnation;  tloyd 
Sutherland,  Senior  Immigiation 
Exannner,  hnnrigratton  and 
NattnaKzatton  Service,  VS  f  street 
NW.,  Wasfrington,  VC  20536. 
Tfelepfeoner  f20e)-  m9-39«L 
SUPPLEMEHTMrr  INPORMATIOfi:  Tke 
Immigration  and  Naturalization  Service 
has  four  tegional  adyidicatlons  centers 
(RAChJ;.  These  centers  originaBy 
adjudicated  various  petitions  and 
applications  under  dielegated  authority 
front  (fotrict  directors;  on  Qfctobcr  T5, 
1985,  spectfrc  avtbonty  to.  adjudicate 
was  extended  to  the  directors  of  the  four 
RAGs  f8  CFR  WW.lfs)).  Work  required 
by  the  Service  to-  be  adjndicirted  at 
RACs  i»  cturently  fHed  with  district 
oHices  and  shipped  from  there  to  the 
RAO.  Beitevtng'  this  to  he  inefficient 
and  a  caiise  of  delays,  the  Sfervice 
initiated  a  test  program  in  ^te  Eastern 
Region  on  January  6, 1986  to  evaluate 
th»  fkaeJbiBty  of  reqaipin^  the  puhfie  to 
mail  appfieation*  and  petitions  directly 
to  RA£k,  fti  eeadoeting  this  test,  dke 
Service  wse  able  te  ase  and  test  its 

accouting-  and  icceipt  enfrjr  system 
(FARBS^.  difideFthe  tee^pregraai;  Ae 
puMfe-wae  aeked  toaiatf  at  specified 
distrtcta  directi^  te-  the  Bastem  Re^en 
RAC  Dletr«et  cMreetera  ik»  ^  afle^ed 

appReatJona  aiid>  peHtrans  eniy  in  cases 
01  geiHHiia  emepajBReies* 
"fhe  test  inchnad'  the  feHewmg^ 


petitions  and  spplicalimts  from,  the 
districts  of  Niew  York  and  Washa^on, 
DQ 

I-129B — ^Temporary  Worker  Petitiea 
1-506 — Application  to  Changp 

Nonimmigrant  Status  (when  cbanging^ 

to  H  or  L  status] 
1-539 — Application  for  Extension  of  Stay 

(when  filed  with  an  M'29B  petition) 

The  direct  mail  teat  has  been  aa 
unqualified  success.  Average  processing 
time  has.  been  redoced  by  over  58%  fbr 
all  cases  filed  by  direct  mail.  One  of  the 
key  features  of  this  new  initiative  has 
been  an  automated  receipt  maited  to 
each  apphcast  one  day  after  the  case 
was  received  at  tbeRAC  This 
automated  receipt  has  assuced 
applicants  that  die  ease  has  been 
received,  has  provided:  specific 
information  on  when  a  GCecifiion  would 
be  made,  and  has  eliminated  a 
conaideiahte  amount  of  atatua  inquipias. 
Direct  mail  has  almost  enliieTy 
eliminated  emej^gency  requests.  It  has 
also  alLcHMad  affected  districts  ta  devote 
more  tesouicea  ta  casework  which 
require*  iatarviaws,  such.  aaapfiUcatiaaa 
for  asyliuB  oc  oaturaiiaEktiQa.  aad  cases 
involuing  £iaud> 

Letters  wcia  sent  ta  aeiadcd 
applieanis  aeeking^  reactiQs  to  the  dicect 
niail'  iaitialive.  Ninetjr-aeven  petcent  of 
responses  recommendedisxpannon  of 
direct  madL  Based  en  the  aaaxall' 
efficieacy  of  tins  uxliativa  and  ths 
enthusiastia  response  horn  diB  pobltc, 
the  direct  aiait  oiitiattva  ia  the-  lbiaiiBi!i> 
RegisR  was  SKpand6d>  ta  inehidb  eeftain 
addilionat  ^phcn<ion»  and  petitieno 
and  all  distnets  in  Ae  Eastern  Region. 

Effective  October  1, 1988.  except  in 
cases  of  genuine  emergency,  the 
following  petitions  and  applications 
shaR^  no  bnger  be  filed  at  districta 
withiii  the  Northern  Region,  but  shall  be 
mailad  directly  to  the  Niarthem 
Adjudicatiaas  Genter,  Federal  Builcfiiig 
and  U.S.  Caurthouae.  Roobl  393,.  100 
Centennual  KiaU  Nbith.^  Lincoki^ 
Nebraska  68508: 

ApplicatCaas.  »»4  FeMieas 

I-129B— TeB^Muacy  Wariur  Petitioa 

I-129P— f  inancft  PetitioB 

I-14a-l>fe««on  for  Thu^  or  S)e^ 
Preference  Class ification  (except 
when  Form  1-140;  ia  filed  with  an  I- 
485,  ApphcatiQa  fba  AdiuataeaL  of 
Status 

I-SOOc— A(9Bcaitia&  be  ChengB-a£ 
Nanaangrant  Status  (%>ihe»  changing 
toHorL) 


I-53»— AppBcation  for  Biitension  of  Slay 
(when  filed  with  an  M29B  petition) 

District  Offices 

DetroiU  Micbigpn 

Jiiris^ction  over  the  Stale  et 
Michigan. 

Chicago,  Illinois 

Jurisdiction  over  the  State  of  IHfnois, 
Indifflia«  and  Wisconsiiv 

St.  Pout,  Minnesota 

Jurisdiction  over  the  State  of 
Minnesota.  ^^Q^th  Dakota,,  and  South 
Dakota. 

Kansas  CHy.  Mfssoarr 

Jurisdiction  over  the  St^ba  of  Kansas 
and  Missouri. 

Seattle,  Washington. 

Jurisdiction  over  the  State  of 
Washington  and  over  the  fbUtrwing: 
counties  in  the  State  of  l&bo:  Beaewah.. 
Bonner,  Boundary,  QiearwatBr.  Tdeho, 
Kootenai,  Latah,  Lewis,  Nez.PBrce,  and 
Shoshone. 

Denver,  Colorado 

Jurisdiction  over  the  State  of 
Colorado,  Dtah,  and  Wyoming. 

Clavelandi  Ohio 

Jurisdiction  over  the  State  of  Ohio. 

Omaha,  Nebraska 

Jurisdiction  sver  tite  State  oTIows  and 
Nebraska. 

Helena^  Moataaa 

Jurisdiction  over  die  State  of  Kfontana 
aivd  all  eoanties  b>  Fda^Sk  except 
Benewah,  Bonner,  Boundary, 
Cleanveter,  Idahoi  ICoetenaf,  Latab 
Lewis,  NezPercei  andSwehone. 

Portland,  Oregon 

Jurisdiction  oaar  the  State  oi  QtefOB. 

Ancftoragei  Alasbtr 

Jucisdietioa  owar  tha  State  of  Alaska. 

Thimatns  canstttatse  suthoeily  far 
the  Northern  AdjndkaJiaaa  Canter 
Ditectos  toacsapft  filing  faes  fba  (ha- 
petitions  and  apptteattonallstsdahiws^ 

Dated:  Sepknber  &  1M& 
Riduud  E.  Norton, 

Asseeiat^Cbmimiaekmen  Bxaatinatieim, 
Immt^mtkmoMlfNklimUimlSiBm'SmmiBm. 
[FRBtoc  aa-19SM  IHMd'-C-aBraiS  aa^ 
Buxim 
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DEPARTMENT  OF  LABOR 
EmpkvyiiMni  and  TraMng 
Adminietniffon 

[TA-W-t7,572J 

BASF  Corp.  Ctwmicalft  Division 
Hawtliome,  NJ;  Tcrmiiuitlon  of 
investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974  an  investigation  was 
initiated  on  June  23, 1906  in  response  to 
a  petition  whicii  was  filed  by  tlie  Oil, 
Chemical  and  Atomic  Woricers 
International  Union,  Local  8-328,  on 
behalf  of  workers  at  BASF  Corporation, 
Chemicals  Division,  Hawthorne,  New 
Jersey. 

The  petitioner  has  requested,  in  a 
letter  dated  July  17, 1986.  feat  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC,  this  28th  day  of 
}uly  1986. 

Marvio  KL  Foolu, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc  86-20059  Filed  »-4-86:  8:45  am] 

BILUNQ  CODE  4510-30-11 


InvestigaHons  Regarding 
Certincations  of  Ellgibimy  To  Appty 
For  VttortMT  AdiMBtmsnk  Assistance; 
Bettilehem  Steal  Corp^  el  al. 

Petitions  have  been  filed  with  the 
Secretary  of  labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  ftis 
notice.  Upon  receipt  of  Aese  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  (rf  each  of  the 
investigationB  is  to  determine  whether 
the  workers  are  eli^ble  to  apply  for 
adjustment  assistance  unckr  Title  U. 
Chapter  2.  of  the  Act  The  investiffttions 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 


The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  witJoi  tlie 
Director,  Office  of  Trade  Adiustmeni 
Assistance,  at  the  address  slkowo  bek>w, 
not  later  than  September  1&  198B. 

Interested  persons  are  invited  to 
submit  written  conunente  regarding  the 
subject  mattw  of  the  iovestigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  beiow, 
not  later  than  September  15, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street.  NW.,  Washington. 
DC  20213. 

Sigosd  at  Wasiiington.  DC.  tiiis  25th  day  of 
August  1986. 

Marvin  M.  Fooiu. 

Director.  Office  of  Track  Adjustment 
Assistance. 


Appsaxx 


PMMon6f  {Union /wQrti6fS  Of  fonnor  wofkofs  Or— 


B«M8hem  SiMlOwpi  (IMtMW).. 

LTV  Steel  Ca  (USMM) 

Hwtom  Pouodiy  Ca  (USWA)..... 

UMMon  Caip.  (WDittwa) - 


Ctarii  Malenil  Systems  Technology  Co.  (Ca)... 

GanMes.  Inc.  Hoikan) — 

Hefman  Sho#i  MC.  (wofMfs) »....» 

Bay  Bee  ShoeOo.  (ww^ieri) 

American  BafCOfp.  (eo<npeny> ..., ^ 

M.F.  Mecheo  Conifeoiof  (wortief^ » 

SoutfwvoAlorn  Peillend  Cement  Co.  (wofkeis).. 
Pefroleum  Infoimeiion  Co^.  (wefeerSf. « 


,  LTD  (ACTWU> 

DoMh  mnHem-  a  Iran  n*ig»  Ry  CO. 
Miintsnancv  #4  ^Msy^. 

Cambndge  TM*  Mwwlwlialng  Co.  (ABSGW) 

AOAHCO,  Inc.,  Anwrtte  Cof^Mf  ReBnwy  (MPOiiiefVr.. 

J.l  Cue  Con»any  «UAW> - 

Levi  Straus*  (worttere) 

Hartwc  Electnnlcs  Ca.  (company) 

xatox  OofpaaMn.  IOP(«iartwr8) 

rOLQWU).. 


Beaumont  TX ... 

CIsveland,  OH _ 

San  Bernardino,  CA.. 


Atoany,  QA.. 


Georgetomm,  KY 

Minneapolis.  MN .... 
Scartwra^k.  ME .. 

Dresden,  TN _.. 

Steams.  KV 

Midland,  TX. 

Odessa.  TX 

San  Ar)tonio,  TX.... 


Noithamplon.  PA.„ 
Dukilh,  MN.„ 


Dai* 
received 


I  Ceqi..  Bum*  Harbof  PH  (tiSWA).. 

K^atons  Lamp  (USWA)..._ 

DBan  Mining  Co.  ^MQAari) .._....»....».. 

PBBO  Msrang  B  rtopw  (wof^acai 

MHIsr  PtdonBCwpL  (USWA)..- _ 


Cincinnati,  0H__. 

AmariHo,  TX u 

Racine,  Wl 

Blackstone.  VA 

Aransas  Paaa.  TX._ 

LennsviHe,  TX 

StatesviNe,  NC „.. 

ChestartarxM 

Slatington.  PA........ 

Fort.  WA...„ 

Corpus  CMM.  TX-. 
Johnstown.  PA 


s/is/ae 

8/7/86 

8/8/86 

8/11/80 

B/iv/ae 

7/3U8» 
8/12/88 

8/12/ae 
a/<i/8S 

8/1V88 

8/19/88 

8/7/8S 
8/18/86 

a/1M8« 
8/18/86 
8/18/88 

a/ti/aa 

WS/86 

8/13/86 

8/1  was 

8/6/86 

8/V86 

8/11/88 

8/7/88 

8/5/86 


Oateoi 
petition 


PBCItanNa 


8/8/86 

7/31/86 
7/31/86 

8/6/86 

7/«/86 
8/7/88 

7/26/86 
a/7/86 
8/8/88 

s/ts/ae 

7/28/86 
7/21/88 

8/4/86 

8/11/86 

8/11/86 

a/15/86 

8/15/86 

8/6/86 

7/26/88 

8/4/86 

8/6/86 

8/1/66 

8/1/86 

8/3/86 

7]>28/SB 

6/1/88 


Ariictes  pcodvoad 


TA-I«.17,B71 
TA^W-1 7.872 
TA-W-1 7,873 

TA-W-17.874 

TA-W-1 7,875 
TA-W-17,87S 
T/t-W-17,877 
TA-W-17.878 
TA-W-17,87» 
TA-W-t7;fl80 
TA-W-17.881 
TA-W-17,882 

TA-W-17.883 
TA-W-1 7,884 

TA-MI-t7,865 
TA-W-1 7.886 
TA-W-17,8e7 
T/MN.17.8a8 
TA-4W-17,888 
TVW-17.89e 
TA..W-17.8ei 
TA-W-17.8ae 
TArW-17.893 
TA-W-17,8M 
TA-W-ITMi 
TA-W-17.896 


Oftshore  oil  rigs 
natfoHadatoei. 
Direct  pump  castings  in  steel  alloys,  castmga  lor  cement 

mills,  and  oil  tools.  _ 

Farm    equ^iment— rolling    cultivator,    peanut    IwiauMng 

equipment  and  grandnNs. 
Fork  lift  trucks 

Distributor  ol  hardware  goods 
Leather  shoos  and  tx>ols 
CMdrans  and  mens  t>oots. 
Sleeping  tMgs. 

Buik)  foundations  (locations)  for  oil  driMmg. 
Cement  for  od  dfHtng. 
Produces  and  updates  maps  and  ownership  leases  for  oil 

and  gas  expkxabon. 
Ladies  skirts  and  bkxisea. 
Transports 


Ceramic  Ikxx  and  wall  tiles. 

Refined  capper  cathodes. 

/kgricultuM 

MensbkM 

Sale  and  aenrteing  elBctronic  equipment  on 

Personal  compuMn. 

Men's  sport  shirts. 

Steel  plate  stnp  and  sheet 

Lamps. 

t^emum  minMQ. 

RaoMteolitareiNiakl 

/Mr  condHiDnacs. 


[FR  Doc.  86-20060  Filed  9-4-86:  8:45  am] 

SHXHia  COM  4ft 


[TA-W-17.3tt) 

BJM  DriMng  ft  Exploralioiwln&. 
Midland,  TX;  Tarminatlon  of 
Inveatlgistlon 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  4. 1986  in  response 


to  a  worker  petiticm  received  on  July  2S. 
1986  wdiidi  was  filed  OB  behalf  of  the 
workers  st  B}M  QkiUing  and  Exploration, 
Incorporated.  MicMand,  Texas. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-17,427).  Consequently, 
further  investigation  in  this  case  would 


sem  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC  this  13th  day  of 
August  IS86. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  86-20061  Filed  9-4-86:  8:45  am) 
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BEST  COPY  AVAILABLE 
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[TA-W-17,766] 

Trojan  Luggage  Co^  Memphis,  TN; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  28, 1986  in  response  to  a 
worker  petition  received  on  May  5, 1986 
which  was  filed  by  the  United  Furniture 
Workers  of  America  on  behalf  of 
workers  at  the  Trojan  Luggage 
Company.  2070  Channel  Avenue  and  508 
East  Bodley  Avenue,  Memphis, 
Tennessee. 

With  respect  to  the  workers  of  the 
Trojan  Luggage  plant  located  at  2070 
Channel  Avenue,  an  active  certification 
covering  the  petitioning  group  of 
workers  remains  in  effect  (TA-W- 
15,376).  Consequently  further 
investigation  in  this  case  would  serve  no 
purpose;  and  the  investigation  has  been 
terminated. 

With  respect  to  the  workers  of  Trojan 
Luggage  plant  located  at  508  East  Bodley 
Avenue,  a  negative  determination 
applicable  to  the  petitioning  group  of 
workers  was  issued  on  June  11, 1985 
(TA-W-15,807).  No  new  information  is 
evident  which  would  result  in  a  reversal 
of  the  Department's  previous 
determination.  Consequently,  further 
investigation  in  this  case  would  serve  no 
purpose;  and  the  investigation  has  been 
terminated. 

Signed  at  Washington.  DC  this  11th  day  of 
August  1986. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  86-20062  Filed  9-4-86:  8:45  am] 

BILUNG  CODE  4510-30-M 


Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination; 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 


construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersede  as  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  beneHt  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3504, 
Washington,  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modiHed. 


Volume  I 

Flood* 

Massachusetts. 
Massachusetts. 
Massactwsetta. 

Marytand 

UaiyianS 

Maryland 

New  York 

New  York 

West  Virama.... 

Volume  II 

Iowa 

Iowa 

Iowa 

Hlmois 

Louisana 

Michigan 

Minr)esota. 

Missouri 

New  Mexico 

Texas 

Texas 

Texas 

Texas 

Volume  III 

Idaho 

Oregon 

Washmgton 

Washington 

Washir)gton 

Washington 

Washir^on 


Decisions 


FL86-17(Jan.  3.  1986)  . 
MA86-1  (Jan.  3.  1966). . 
MA86-2  (Jan.  3.  1966).... 
MA86-3  (Jan.  3.  1986) 

MO-6&-1  (Jan.  3.  1966) . 
MD-86-2  (Jan.  3.  1966).. 
MO.66-15  (Jan.  3,  1966) 
NY86-2  (Jan.  3.  1966).... 
NY86-10  (Jan.  3.  1966)  . 
WV86-2  (Jan.  3.  1966) 

IA86-5  (Jan.  3.  1986) 

IA86-7  (Jan.  3.  1986) 

IA86-9  (Jan.  3.  1986) 

IL86-2  (Jan.  3.  1986) 

LA86-5  (Jan.  3,  1986) 

MI86-18  (Jan.  3.  1986)... 

MN86-e  (Jan.  3.  1986) 

M086-1  (Jan.  3.  1986) 

NM86-1  (Jan.  3.  1966) 

TX86-2  (Jan.  3.  1986) 

TX86-4  (Jan.  3,  1986) 

TX86-7  (Jan.  3,  1986) 

TX86-17  (Jan.  3.  1986)... 

1066-1  (Jan.  3.  1966) 

OR86-1  (Jan.  3.  1986) 

WA86-2  (Jan.  3.  1986) 

WA86-3  (Jan.  3.  1986) 

WA86-7  (Jan.  3.  1986) 

WAe6-6  (Jan.  3.  1966).... 
WA86-9  (Jan.  3.  1986) 


Pages 


145 

347-352 

362-^66 

375-377 

360 

386 

391 

420 

646,  6S9b 

727 

1117-1118 

1128 


46 

56 

60 

86-100 

360 

487a 

536 

540-557a 

654 

845 

852 

860-861 

889 


133,  140 

257-259 

328-329 

339-340 

362 

36Sb 

365f 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 


UMI 


btb  I  UUKY  AVAILABLE 
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(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  80 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
OfHce,  Washington.  E)C.  20402,  (202] 
783-3238.      j 

When  ordiering  subscription(s],  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  The  subscription  cost 
is  $277  per  volume.  Subscriptions 
include  an  annual  edition  (issued  on  or 
about  January  1)  which  includes  all 
current  general  wage  determinations  for 
the  States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  29th  day  of 
August  1986. 

lames  L  VaEn, 

Assistant  Administrator 

[FR  Doc.  86-19954  Filed  9-4-«6;  8:45  am] 

HLUNG  CODE  4S1»-Z7-II 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Public  Hearing  in  Grand  Canyon, 
Arizona  Aircraft  Accident 

In  connection  with  its  investigation  of 
the  accident  involving  a  Grand  Canyon 
Airlines,  Inc.,  deHavilland  DHC-6  and 
Helitech  Bell  206  helicopter  over  the 
Grand  Canyon,  Arizona,  on  June  18, 
1986,  the  National  Transportation  Safety 
Board  will  convene  a  public  hearing  at 
1:00  p.m.  local  time  on  September  17, 
1986,  in  the  Navajo  Room  of  the  Squire 
Inn,  Grand  Canyon,  Arizona.  For  more 
information  contact  Ted  Lopatkiewicz, 
O^ce  of  Government  and  Public 
Affairs,  National  Transportation  Safety 
Board,  800  Independence  Ave.,  SW., 
Washington,  DC  20594,  telephone  (202] 
382-6605.  ,{ 


Ray  Smith, 

Federal  Register  Liaison  Officer. 
August  29, 1986. 

[FR  Doc.  86-19990  Filed  9-4-86;  8:45  am] 

MLUNQ  CODE  7S33-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recorditeeping  Requirements:  Office 
of  Management  and  Budget  (0MB) 
Review 

AQENCY:  Nuclear  Regulatory 
Commission  (NRC]. 

action:  Notice  of  the  OMB  review  of 
information  collection. 

summary:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provision  of 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35]. 

1.  Type  of  submission,  new,  revision, 
or  extension:  New. 

2.  The  title  of  the  information 
collection:  Questionnaire  Regarding  the 
Tennessee  Valley  Authority's  Nuclear 
Safety  Review  Staff. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  One  time. 

5.  Who  will  be  required  or  asked  to 
report:  Current  and  former  TVA  and 
NRC  employees. 

6.  An  estimate  of  the  number  of 
responses:  200. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  100. 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L.  96-511  applies:  Not 
applicable. 

9.  Abstract:  Congressman  John  Dingell 
has  requested  information  concerning 
reports  prepared  by  TVA's  Nuclear 
Safety  Review  Staff.  NRC  has  prepared 
a  questionnaire  to  gather  the  requested 
information. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street,  NW,  Washington.  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  Jefferson 
B.  Hill,  (202]  395-7340. 

The  NRC  Clearance  Officer  is  R. 
Stephen  Scott.  (301)  492-8585. 

Dated  at  Bethesda.  Maryland  this  29th  day 
of  August  1986. 
For  the  Nuclear  Regulatory  Commission. 

Patricia  G.  Norry, 

Director,  Office  of  Administration. 

[FR  Doc.  86-20041  Filed  9-4-88;  8:45  am] 

BILUNQ  CODE  7S90-01-M 


[Docket  No*.  STN  50-52S  and  8TN  50-5291 

Arizona  Pul)ilc  Service  Co.  et  aL; 
Environmental  Assessment  and 
Finding  of  No  Significant  ImfMCt 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  schedular  requirements  of  10 
CFR  50.71(e)(3)(i)  to  the  Arizona  Public 
Service  Company.  Salt  River  Project 
Agricultural  Improvement  and  Power 
District,  El  Paso  Electric  Company, 
Public  Service  Company  of  New  Mexico. 
Southern  California  Edison  Company. 
Los  Angeles  Department  of  Water  and 
Power,  and  Southern  California  Public 
Power  Authority  (the  licensees)  for  the 
Palo  Verde  Nuclear  Generating  Station, 
Units  1  and  2,  located  at  the  licensees' 
site  in  Maricopa  Coimty,  Arizona. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  the  requirement  of  10 
CFR  50.71(e)  to  submit  an  updated  Final 
Safety  Analysis  Report  (UFSAR)  for 
Units  1  and  2  of  the  Palo  Verde  Nuclear 
Generating  Station  within  24  months  of 
the  issuance  of  the  operating  licenses. 
Operating  licenses  were  issued  for  Palo 
Verde  Units  1  and  2  on  December  31, 
1984  and  December  9, 1985  respectively. 
By  letter  dated  January  30, 1986, 
supplemented  by  letter  dated  March  IB, 
1986,  the  licensees  requested  an 
exemption  to  10  CFR  50.71(e]  which 
would  defer  submittal  of  the  UFSAR  for 
Palo  Verde  Units  1  and  2  until  one  year 
following  receipt  of  a  low-power 
operating  license  for  Palo  Verde  Unit  3 
on  the  basis  that  the  present  FSAR 
applies  to  all  three  units.  It  has  been 
updated  on  April  28, 1986  and  will 
continue  to  be  updated  twice  a  year 
luitil  Palo  Verde  Unit  3  is  licensed. 

The  Need  for  the  Proposed  Action 

10  CFR  50.34  requires  that,  until  Palo 
Verde  Unit  3  receives  an  operating 
license,  the  information  contained  in  the 
FSAR  docketed  with  the  operating 
licenses  application  be  maintained 
current.  Hence,  if  an  extension  to  the 
submittal  date  for  the  UFSAR  is  not 
granted,  the  licensees  would  be  required 
to  maintain  current  both  the  present 
FSAR  as  well  as  the  UFSAR  until  Palo 
Verde  Unit  3  is  licensed.  Maintaining 
two  versions  of  the  same  document  for 
the  three  Palo  Verde  units  would  cause 
a  hardship,  could  lead  to  ambiguities  or 
confusion  and  would  serve  no  useful 
purpose  if  the  existing  FSAR  is 
maintained  up-to-date  until  Unit  3  is 
licensed. 
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Therefore  an  extension  is  needed  to 
eliminate  the  hardship  of  maintaining 
two  versions  of  the  same  document. 
Until  Unit  3  receives  an  operating 
license,  the  licensees  have  committed  to 
maintain  the  present  FSAR  current  for 
all  three  units  by  amending  the 
document  twice  a  year. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  exemption  affects  only 
the  required  date  for  submitting  the 
UFSAR  and  does  not  affect  the  risk  of 
facility  accidents.  Thus,  post-accident 
radiological  releases  will  not  differ  from 
those  determined  previously,  and  the 
proposed  exemption  does  not  otherwise 
affect  facility  radiological  effluents,  or 
any  significant  occupational  exposures. 
With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  does  not  affect  plant  non- 
radiological  effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Conunission  concludes  there  are  no 
measurable  radiological  or  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternatives  eiUier  will 
have  no  environmental  impact  or  will 
have  a  greater  environmental  impact. 
The  principal  alternative  to  the 
exemption  would  be  to  require  an 
earher  date  for  submittal  of  the  UFSAR. 
Such  an  action  would  not  enhance  the 
protectiop  of  the  environment  and 
would  result  in  unnecessary  hardship  of 
maintaining  two  versions  of  the  same 
document. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
the  Final  Environmental  Statement  for 
Palo  Verde  Nuclear  Generating  Station. 
Units  1,  2  and  3. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensees' 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  environmental 
assessment,  the  NRC  staff  concludes 
that  the  proposed  action  will  not  have  a 
signiricant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's 
letters  dated  January  30. 1986  and  March 


18, 1986.  These  letters  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW..  Washington,  DC,  and  at  the 
Phoenix  Public  Library,  Business, 
Science  and  Technology  Department,  12 
East  McDowell  Road,  Phoenix,  Arizona 
85004. 

Dated  at  Bethesda,  Maryland,  this  29th  day 
of  August,  1986. 

For  the  Nuclear  Regulatory  Commission. 
E.  A.Lidtni, 

Acting  Director.  PWR  Protect  Directorate  No. 

7,  Division  of  PWR  Licenaing-B. 

[FR  Doc.  86-20042  Filed  9-4-86;  8:45  am] 
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LlcenM  No.  SNM>1945:  Docket  No.  70-3013 

Commonwealth  Edison  Co.,  WiH 
County,  IL;  Finding  of  No  Significant 
ImfMCt  From  issuance  of  Special 
Nuclear  Materials 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  Special 
Nuclear  Material  License  No.  SNM-1945 
to  the  Conmionwealth  Edison  Company 
for  the  Braidwood  Nuclear  Generating 
Station.  Unit  2.  located  in  Will  County, 
Illinois. 

Environmental  Assessment 

Identification  of  Proposed  Action. 

The  proposed  action  would  authorize 
the  applicants  to  receive,  possess, 
inspect,  and  store  special  nuclear 
materials  in  the  form  of  unirradiated  fuel 
assemblies.  In  addition,  the  license 
would  also  authorize  the  applicants  to 
receive,  possess,  inspect,  and  use  other 
radioactive  materials  in  the  form  of 
post-accident  neutron  monitoring 
detectors.  Because  the  neutron  detectors 
are  sealed  and  contain  only  small 
amounts  (gram  quantities]  of  nuclear 
material,  storage  and  use  of  these 
materials  will  pose  no  threat  to  the 
environment.  Therefore,  the  discussion 
below  will  be  limited  to  assessing  the 
potential  for  environmental  impacts 
resulting  from  the  handling  and  the 
storage  of  new  fuel  at  Braidwood.  Unit 
2. 

The  Need  for  the  Proposed  Action 

The  proposed  license  will  allow  the 
applicants  to  receive  and  store  fresh  fuel 
prior  to  issuance  of  the  Part  50  operating 
license  in  order  to  inspect  the  fuel  and  to 
finalize  fuel  preparation  needed  to  load 
the  fuel  into  the  reactor  vessel.  Actual 
core  loading,  however,  will  not  be 
authorized  by  the  proposed  license. 


Environmental  Impacts  of  the  Proposed 
Action 

A.  Nuclear  Criticality  and  Radiation 
Safety 

Once  at  Braidwood,  Unit  2,  the  new 
fuel  may  be  temporarily  stored  in 
shipping  containers  in  the  receiving  area 
of  the  Fuel  Handling  Building  prior  to 
placement  in  their  designated  storage 
locations:  the  new  fuel  storage  area  and 
the  spent  fuel  pool.  The  shipping 
container  array  to  be  utilized  at 
Braidwood,  Unit  2,  has  been  analyzed 
for  nuclear  criticality  safety  under  all 
degrees  of  water  moderation  and/or 
reflection  and  found  to  be  safe. 

Upon  removal  of  the  fuel  assemblies 
from  the  shipping  containers,  they  are 
inspected  and  surveyed  for  any  external 
contamination.  Assuming  no 
contamination  is  found,  the  assemblies 
are  transferred  to  their  designated 
storage  location.  Criticality  safety  of  the 
storage  locations  (new  fuel  and  spent 
fuel  racks]  is  maintained  by  limiting  the 
interaction  between  adjacent  fuel 
assemblies.  This  is  accomplished  in  the 
new  fuel  storage  racks  such  that  3 
groups  of  44  assemblies,  in  2  rows  per 
group,  have  a  center-to-center  spacing  of 
21  inches.  In  the  spent  fuel  storage 
racks,  the  fuel  assemblies  will  be  stored 
in  a  checkerboard  pattern;  the  four 
adjacent  storage  locations  to  each  fuel 
assembly  are  vacant.  The  staff  has 
conflrmed  the  nuclear  criticality  safety 
of  the  specified  storage  arrays  under  all 
degrees  of  water  moderation  and/or 
reflection. 

Since  the  fresh  fuel  assemblies  are 
sealed  sources,  the  principal  exposure 
pathway  to  an  individual  is  via  external 
radiation.  For  low-enriched  uranium  fuel 
(<  percent  U-235  enrichment],  the 
exposure  level  to  an  individual  standing 
1  foot  from  the  surface  of  the  fuel  would 
be  less  than  25  percent  of  the  maximum 
permissible  exposure  specified  in  10 
CFR  Part  20.  In  addition,  the  applicants 
are  committed  to  establishing  a  program 
for  maintaining  general  public  exposure 
as  low  as  reasonably  achievable. 
Therefore,  the  staff  has  concluded  that 
the  applicants'  requested  operations  can 
be  carried  out  with  adequate  radiation 
protection  of  the  public  and 
environment. 

Only  a  small  amount,  if  any,  of 
radioactive  waste  (e.g.,  smear  papers 
and/or  contaminated  packaged 
material)  is  expected  to  be  generated  as 
a  result  of  fuel  handling  and  storage 
operations.  Any  waste  that  is  produced 
will  be  properly  stored  onsite  until  it  can 
be  shipped  to  a  licensed  disposal 
facility. 
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B.  Transportation 

In  the  event  that  an  assembly  (either 
within  or  outside  its  shipping  container) 
is  dropped  during  transfer,  fuel  cladding 
is  not  expected  to  rupture.  Even  if  the 
fuel  rod  cladding  were  breached  and  the 
pellets  were  released,  an  insignificant 
environmental  impact  would  result.  The 
fuel  pellets  are  composed  of  a  ceramic 
UOa  that  has  been  pelletized  and 
sintered  to  a  very  high  density.  In  this 
form,  release  of  UOi  aerosol  is  unlikely 
except  under  conditions  of  deliberate 
grinding.  Additionally.  UOi  is  soluble 
only  in  acid  solution  so  dissolution  and 
release  to  the  environment  are 
extremely  unlikely. 

C.  Conclusion 

The  environmental  impacts  associated 
with  the  handling  and  storage  of  new 
fuel  at  Braidwood,  Unit  2,  are  expected 
to  be  insignificant.  Essentially,  no 
effluents,  liquid  or  airborne,  will  be 
released  and  acceptable  controls  will  be 
implemented  to  prevent  a  radiological 
accident.  Therefore,  the  staff  concludes 
that  there  will  be  no  significant  impacts 
associated  with  the  proposed  action. 

Alternative  to  the  Proposed  Action 

The  principal  alternative  would  be  to 
deny  the  requested  license.  Assuming 
the  operating  license  will  eventually  be 
issued,  denial  of  the  storage  only  license 
would  merely  postpone  new  fuel  receipt 
at  Braidwood,  Unit  2.  Although  denial  of 
the  Special  Nuclear  Materials  License 
for  Braidwood,  Unit  2,  is  an  alternative 
available  to  the  Commission,  it  would 
be  considered  only  if  significant  issues 
of  public  health  and  safety  could  not  be 
resolved  to  the  satisfaction  of  regulatory 
authorities  involved. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Commission's  Final 
Environmental  Statement  (NUREG- 
1026)  dated  June  1984  related  to  this 
facility. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
applicant's  request  of  June  8, 1984,  and 
its  supplements  dated  September  18. 
and  November  19. 1984,  and  June  7.  July 
31.  and  November  14. 1985,  and  did  not 
consult  other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commisison  has  prepared  an 
Environmental  Assessment  related  to 
the  Issuance  of  Special  Nuclear 
Materials  License  No.  SNM-1945.  On  the 
basis  of  this  assessment,  the 
Commission  has  concluded  that 
environmental  impacts  created  by  the 


proposed  licensing  action  would  not  be 
significant  and  does  not  warrant  the 
preparation  of  an  Environmental  Impact 
Assessment.  Accordingly,  it  has  been 
determined  that  a  Finding  of  No 
Significant  Impact  is  appropriate. 

Hie  Environmental  Assessment  and 
the  above  documents  related  to  this 
proposed  action  are  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  DC. 
Copies  of  the  Environmental 
Assessment  may  be  obtained  by  calling 
(301)427-4510  or  by  writing  to  the 
Uranium  Fuel  Licensing  Branch.  Division 
of  Fuel  Cycle  and  Material  Safety,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 

Dated  at  Silver  Spring,  Maryland,  this  15th 
day  of  August  1986. 

For  the  Nuclear  Regulatory  Commission. 
W.T.  Crow. 

Acting  Chief,  Uranium  Fuel  Licensing  Branch. 
Division  of  Fuel  Cycle  and  Material  Safety, 
NMSS. 

[FR  Doc.  86-20043  Filed  9-4-86:8:45am] 
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[Docket  Na  40-M97] 

Rocky  Mountain  Energy  Co^  Draft 
nnding  of  No  Significant  Imfiact 
Regarding  Termination  of  Source 
Material  Lk^nee  SUA-1338  for  ttw 
Reno  Creek  R&D  hi  Situ  Leach  Facility 
Located  bi  CampbeU  County,  Wyomtaig 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  Draft  Finding  of  No 
Significant  Impact. 

(1)  Proposed  Action.  The  U.S.  Nuclear 
Regulatory  Commission  (the 
Commission)  is  proposing  to  terminate 
Source  Material  License  SUA-1338  for 
the  Rocky  Mountain  Energy  Company's 
Reno  Creek  R&D  in  situ  leach  facility 
located  in  Campbell  County,  Wyoming. 

(2)  Reasons  for  the  Draft  Finding  of 
No  Significant  Impact  The 
Conunission's  Uranium  Recovery  Field 
Office  has  reviewed  the  Rocky 
Mountain  Energy  Company's 
decommissioning  report  which  was 
prepared  in  accordance  with  the  Rocky 
Mountain  Energy  Company's 
decommissioning  plan.  The  plan  was 
approved  by  the  Commission  on  May  2, 
1985  and  the  report  was  submitted  to  the 
USNRC  on  August  13. 1986.  Based  on  the 
decommissioning  report,  the 
Commission  has  determined  that  no 
significant  impact  will  result  from  the 


proposed  action,  and  therefore,  an 
environmental  impact  statement  is  not 
warranted. 

The  following  statements  support  the 
finding  of  no  significant  impact  and 
summarize  the  contents  of  the 
decommissioning  report: 

(a)  Two  test  patterns  were  utilized  in 
the  Reno  Creek  R&D  project  Lixiviant 
consisted  of  sodium  bicarbonate  with 
hydrogen  peroxide  as  the  primary 
oxidant.  Test  Pattern  II  was  operated  for 
three  months  in  1980.  Restoration  of  Test 
Pattern  n  was  completed  and  approved 
by  the  Commission  on  April  12, 1982 
after  utilizing  ion  exchange  and  ground- 
water sweep  methods. 

Test  Pattern  I  was  operated  for  nine 
months  in  1979  and  was  restored  with  a 
groimd-water  sweep.  Restoration  was 
completed  and  approved  by  the 
Commission  on  February  24, 1986.  Post 
restoration  stability  monitoring  was 
performed  for  twelve  months  prior  to  the 
Conunission's  approval  of  restoration  of 
both  test  patterns. 

(b)  The  deconunissioning  report 
addressed  well  abandonment,  the 
removal  of  process  equipment, 
evaporation  reservoir  removal, 
contamination  surveys,  soil  sampling 
and  environmental  monitoring. 

The  wells  from  Patterns  I  and  II  were 
abandoned  in  accordance  with  the 
Wyoming  State  Engineer's  Office  permit 
requirements.  Following  cementation, 
each  well  casing  was  cut  two  feet  below 
the  ground  surface.  The  tops  were 
capped  and  the  area  was  backfilled  and 
seeded. 

All  process  tanks,  columns,  pipes  and 
associated  equipment  as  well  as  the 
evaporation  reservoir  were  removed 
and  disposed  of  at  a  nearby  licensed 
tailings  impoundment.  Area  gamma 
surveys  indicated  contaminated  soil 
which  was  subsequently  removed  and 
disposed  of  in  the  licensed  tailings 
impoundment. 

Soil  samples  were  collected  to  a  15- 
centimeter  depth  from  each  former  well 
pattern  site  and  the  evaporation 
reservoir  site.  Radium-226 
concentrations  did  not  exceed  the  limits 
specified  in  40  CFR  Part  192. 
E^virorunental  monitoring  for  airborne 
radionuclides  and  direct  gamma 
radiation  continued  through  the 
decommissioning  process  with  results 
well  below  the  respective  maximum 
permissible  concentrations  for 
unrestricted  areas. 

(c)  Final  decontamination  tasks  were 
completed  in  June  of  1986.  Utilities  were 
disconnected,  remaining  buildings  were 
cleaned  and  final  radiation  surveys 
were  performed.  Independent 
verification  of  site  cleanup  was 
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performed  by  the  USNRC  on  August  15, 
1986. 

Accordingly,  the  Commission's 
Uranium  Recovery  Field  Office  has 
determined  that  the  proposed  action  i.e., 
termination  of  Source  Material  License 
SUA-133a  will  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment.  This  determination  is 
based  on  the  fact  that  all  contamination 
has  been  cleaned  up  and  removed  from 
the  site. 

In  accordance  with  10  CFR  51.33(a), 
the  Director,  Uranium  Recovery  Field 
Office,  made  the  determination  to  issue 
a  Draft  Finding  of  No  Significant  Impact 
and  to  accept  comments  on  the  draft 
finding  for  a  period  of  30  days  after 
issuance  in  the  Federal  Register. 
Coiiments  should  be  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Uranium  Recovery  Field  Office,  P.O. 
Box  25325,  Denver,  Colorado  80225. 

This  finding,  together  with  the 
decommissioning  report  setting  forth  the 
basis  for  the  finding,  is  available  for 
public  inspection  and  copying  at  the 
Commission's  Uranium  Recovery  Field 
Office  at  730  Simms  Street,  Golden, 
Colorado,  and  at  the  Commission's 
Public  Document  Room  at  1717  H  Street. 
NW.,  Washington.  DC. 

Dated  at  Denver,  Colorado,  this  25th  day  of 
August,  1986. 

For  the  Nuclear  Regulatory  Commission. 
Harry  J.  Pettengill, 

Chief  Licensing  Branch  2  Uranium  Recovery 
Field  Office  Region  IV. 

(FR  Doc.  86-20017  Filed  9-4-86;  8:45  amj 
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IDocket  No.  40-8728) 

UNC  Teton  Exploration  Drilling,  Inc.; 
Draft  Finding  of  No  Significant  Impact 
Regarding  Termination  of  Source 
{Material  License  SUA-1373  for  ttie 
Teton  Leuenberger  R&D  In  Situ  Leach 
Facility  Located  in  Converse  County, 
WY 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

action:  Notice  of  Draft  Finding  of  No 
Significant  Impact. 

(1)  Proposed  Action 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
proposing  to  terminate  Source  Material 
License  SUA-1373  for  the  UNC  Teton 
Exploration  Drilling,  Inc.  (UNC  Teton) 
facility  located  in  Converse  County, 
Wyoming. 


(2)  Reasons  for  the  Draft  Finding  of  No 
Significant  Impact 

The  Commission's  Uranium  Recovery 
Field  Office  has  reviewed  the  UNC 
Teton's  decommissioning  report  which 
was  prepared  in  accordance  with  the 
UNC  Teton  decommissioning  plan.  The 
plan  was  approved  by  the  Commission 
on  May  13, 1985  and  the  report  was 
received  at  the  USNRC  on  August  14, 
1966.  Based  on  the  decommissioning 
report,  the  Commission  has  determined 
that  no  significant  impact  will  result 
from  the  proposed  action,  and  therefore, 
an  environmental  impact  statement  is 
not  warranted. 

The  following  statements  support  the 
finding  of  no  significant  impact  and 
summarize  the  contents  of  the 
decommissioning  report: 

(a)  One  test  pattern  was  utilized  in  the 
N  ore  zone  formation  (220-270  feet 
deep.)  Lixiviant  consisted  of  sodium 
bicarbonate.  This  test  pattern  was 
operated  during  the  first  six  months  of 
1980.  Restoration  of  this  test  pattern  was 
completed  in  November  of  1980  after 
performing  a  ground-water  sweep. 
Fourteen  months  of  post  restoration 
stability  monitoring  was  performed  prior 
to  the  Commission's  approval  of 
restoration  which  occurred  on  February 
28, 1983. 

(b)  Three  test  patterns  were  operated 
in  the  M  ore  zone  formation  (320-390 
feet  deep)  during  eleven  months  in  1980 
and  the  first  two  months  in  1981. 
Restoration  methods  utilized  included 
filtration  of  recovered  solutions,  ion 
exchange,  reverse  polarity 
electrodialysis  and  reinjection  of  diluted 
solution.  Post  restoration  stability 
monitoring  was  performed  for  nine 
months  prior  to  the  Commission's 
approval  of  the  restoration  which 
occurred  on  February  22. 1983. 

(c)  The  decommissioning  report 
addressed  well  abandonment  the 
removal  of  process  equipment, 
evaporation  pond  removal, 
contamination  surveys,  disposal 
methods,  soil  sampling  and 
environmental  monitoring. 

The  wells  from  the  four  test  patterns 
were  abandoned  in  accordance  with  the 
Wyoming  State  Engineer's  Office  permit 
requirements.  Each  well  casing  was  cut 
two  feet  below  the  ground  surface. 
Plugging  material  consisted  of  bentonite 
with  a  top  layer  and  cap  of  cement. 

All  process  tanks,  columns,  pipes  and 
associated  equipment  as  well  as  the  two 
evaporation  ponds  were  removed  and 
disposed  of  at  several  nearby  licensed 
tailings  impoundments.  Area  gamma 
surveys  indicated  contaminated  soil 


which  was  subsequently  removed  and 
disposed  ol  in  these  hcenaed  tailings 
impoundments. 

Soil  samples  were  collected  to  a  15- 
centimeter  depth  from  each  former  well 
pattern  site,  the  evaporation  pond  sites 
and  other  locations  as  indicated  by  the 
area  gamma  surveys.  Radium-22e 
concentrations  did  not  exceed  the  limits 
specified  in  40  CFR  Part  192. 
Environmental  monitoring  for  airborne 
radionuclides  continued  throughout  the 
decommissioning  process  with  results 
well  below  the  respective  maximum 
permissible  concentrations  for 
unrestricted  areas. 

(c)  Final  decontamination  tasks  were 
completed  in  June  of  1986.  Utilities  were 
discoimected,  the  remaining  building 
was  cleaned  and  final  radiation  surveys 
were  performed.  The  entire  project  site 
was  recontoured,  covered  with  topsoil 
and  reseeded.  Independent  verification 
of  site  cleanup  was  performed  by  the 
USNRC  on  June  17, 1986. 

Accordingly,  the  Commission's 
Uranium  Recovery  Field  Office  has 
determined  that  the  proposed  action  i.e., 
temination  of  Source  Material  License 
SUA-1373,  will  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment.  This  determination  is 
based  on  the  fact  that  all  contamination 
has  been  cleaned  up  and  removed  from 
the  site. 

In  accordance  with  10  CFR  51.33(a). 
the  Director,  Uranium  Recovery  Field 
Office,  made  the  determination  to  issue 
a  Draft  Finding  of  No  Significant  Impact 
and  to  accept  comments  on  the  draft 
finding  for  a  period  of  30  days  after 
issuance  in  the  Federal  Register. 
Comments  should  be  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Uranium  Recovery  Field  Office.  P.O. 
Box  25325,  Denver,  Colorado  80225. 

This  finding,  together  with  the 
decommissioning  report  setting  forth  the 
basis  for  the  finding,  is  available  for 
public  inspection  and  copying  at  the 
Commission's  Uranium  Recovery  Field 
Office  at  730  Simms  Sti-eet,  Golden, 
Colorado,  and  at  the  Commission's 
Public  Document  Room  at  1717  H  Street, 
NW.,  Washington,  DC. 

Dated  at  Denver.  Colorado,  this  29th  day  of 
August,  1986. 

For  the  Nuclear  Regulatory  Commission. 
Hairy  J.  Pettengill. 

Chief,  Licensing  Branch  2,  Uranium  Recovery 
Field  Office  Region  IV. 
[FR  Doc.  86-20044  Filed  9-4-86:  8:45  am] 
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Arlzom  Public  Socvioo  CorpL  (Mo 
Verdo  Nttctoar  Qonocatina  Station.  Unit 
Nos.  1»  2,  and  3);  Itacoipt  of  PattHon 
for  Diractor^  Dadalon  Undar  tOCFR 
2.20.  il 

Notice  is  hereby  given  that  by  petition 
dated  July  19, 1986,  Barbara  Bush.  Lyn 
McKay  and  Myron  Scott,  on  behalf  of 
the  CoaHtion  for  Responsible  Energy 
Education  (CREE),  has  requested  that 
the  Director  of  Inspection  and 
Enforcement  consider  a  request  for 
action  under  lOCPR  2.206.  The  petition 
alleges  Hiat  Arizona  Ihiblic  Service 
Corp.,  et  al.  (licensees)  have  icnowingly 
violated  the  provisions  of  10  CFR  50.7  by 
requiring  certain  employees  to  submit  to 
polygra^  testing  as  a  means  of 
discouraging  emplo3rees  from  reporting 
unsafe  conctttions  at  the  Palo  Verde 
facility.  Relief  requested  against 
Licensees  includes:  (1)  fanposing  a 
stringent  dva  penalty;  (2)  Requiring  the 
posting  of  notices  to  employees 
regarding  protection  afforded  under  10 
ere  50.7  and  the  Energy  Reorganization 
Act;  (3)  Requiring  the  posting  of  a  public 
apology  by  licensees  for  the  alleged 
violation  of  10  CTR  50.7  and  the  Energy 
Reorganization  Act;  and  (4)  Denying  or 
revotcing  all  Palo  Verde  licenses.  A 
decision  will  be  made  on  CREE's 
request  within  a  reasonable  time. 

Copies  of  the  petition  are  available  for 
public  inspection  at  the  Commission's 
Ihiblic  Document  Room  at  1717  H  Street, 
NW..  Washit^on.  DC  2066»and  at  the 
Phoenix  Public  Library,  Business, 
Science  and  Technology  Department,  12 
East  McDowell  Road,  Phoenb;,  Arizona 
85004.  II 

Dated  at  BbMiMda,  Maiytand  this  28th  day 
of  August  1986. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 

Director,  Offinoflneptetionand 

Enforcement, 

[FR  Doc.  88-20045  Filed  9-4-88;  8:45  am] 


[Docket  No.  SO-382.  License  No.  NPF-38, 
EAao-OQl 

LouWana  Powar  a  Ught  C04 
WalarfocdStaam  Elactile  Station  Unit 
3:  Ordor  Irapoaino  CivUMonataty 
Panaity 

I 

Louisiana  Power  &  Light  Compai^ 
(the  licensee)  is  the  holder  of  Operating 
License  Na  NPF-38  (the  license]  issued 
by  the  Nudear  Regulatory  Commission 
(the  NRC  or  the  Commiesion).  The 
license  authorizes  the  Hoensee  to 


operate  the  Waterfbrd  Steam  Electric 
Station,  Unit  3  in  accordance  with  the 
conditions  specified  therein. 

II 

A  safety  inspection  of  the  Ucensee's 
activities  under  its  license  was 
conducted  from  January  1-31, 1986.  Tlie 
results  on  this  inspection  indicated  that 
the  licensee  had  not  concluded  its 
activities  in  fuH  compliance  with  the 
Technical  Specifications  m  its  Kcense. 
The  results  of  this  inspection  were 
discussed  with  Hcensee  representatives 
during  an  enforcement  conference  on 
March  5, 1966. 

A  written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
(NOV)  was  sabsequently  served  upon 
the  licensee  by  letter  dated  April  16, 
1916.  This  NOV  stated  the  nature  of  the 
violations,  die  hcensa  conditiona  that 
were  violated,  and  the  amount  of  civil 
penalty  proposed  for  one  of  the 
violations.  An  anawer  dated  May  16. 
1988  to  die  Notice  of  Violation  and 
Proposed  bnpoeition  of  Civil  Penalty 
was  received  from  the  licensee. 

m 

Upcui  consideiaticm  of  the  licensee's 
responae  and  the  statements  of  fact, 
explanation,  and  arguments  for 
mitigation  of  the  proposed  civil  penalty 
or  reclaasification  of  the  sevnity  level 
of  Vidtttion  I  contained  theiein,  aa  set 
forth  in  the  Appuidix  to  this  Order,  the 
Director,  Offica  of  iaa{iection  and 
Enforcement,  has  detennined  that  the 
violation  occurred  as  stated  and  the 
penalty  proposed  for  the  violation 
designated  in  Uie  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282, 
Pub.  L.  295),  and  10  CFIt  2.205.  it  is 
hereby  orctered  ttiat 

The  licensee  pay  the  civil  penalty  hi 
the  amount  of  Fifty  Thousand  Dollars 
($50,060)  withiD  tttirty  days  of  tfie  date 
of  this  Order,  by  check,  draft,  or  money 
order  peyable  to  the  Ttaasurer  of  the 
United  States  and  mailed  to  die 
Director,  Office  of  Inspection  and 
Enforcement,  U.S.  Nudear  Regulatory 
Commission,  Washington,  DC  20555. 

The  licensee  may,  withhi  30  days  of 
the  date  of  this  Order,  request  a  heering. 
A  request  for  hearing  shall  be  addressed 
to  the  Director,  Office  of  Inspection  and 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555.  A 
copy  of  Uie  hearing  request  also  shall  be 
sent  to  the  Assistant  General  Counsel 
for  Enforcement,  at  the  same  address.  If 


a  hearing  is  requested,  the  Cmnmiseion 
will  issue  an  Order  designating  die  time 
and  place  of  heering.  Upon  faihne  of  the 
licensee  to  request  a  hearing  %vithin 
thirty  days  of  the  date  of  this  Order,  the 
provisions  of  this  Order  shall  be 
effective  without  further  proceedings.  If 
payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  violated  NRC 
requirements  set  forth  in  the  Notice  of 
Violation  and  Proposed  IrapoeitioB  of 
Civil  Penalty,  and 

(b)  Whether,  on  tfw  basis  <d  such 
viQlati<Bi.  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryland,  the  27th  day 
of  August  1988. 

For  rtie  Nuclear  Regulatory  Commission. 

James  M.  Taylor. 

Director.  Office  oflaspactioD  and 
Enforcement 

hSVEtWEL 

On  April  6, 1986.  a  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  (NOV)  was  issued  for  violations 
identified  during  a  routine  NRC  safety 
inspection.  Louisiana  Power  and  Light 
responded  to  the  NOV  on  May  16. 1986. 
Only  Violation  I  in  the  NOV  was 
assessed  a  civil  penalty  and. 
accordingly,  was  reconsidered  in 
response  to  the  licensee's  requests  for 
reclassification  of  the  violation  to 
Severity  Level  IV  and  for  mitigation  of 
civil  penalty.  The  NRC's  evahlatioo  and 
condusion  regarding  the  licensee's 
requests  are  as  follows: 

Restatement  of  Violation 

Technical  Specification  (TS)  3.6l2.1 
requires  that  two  independent 
containment  8|»ay  systems  be 
OPERABLE  with  each  spray  system 
capable  of  takiag  suctitui  from  the 
RWSP  on  aeontainment  spny  actuation 
signal  and  automatically  transferring 
suction  to  the  safety  injection  system 
sump  on  a  rscircutation  actuation  signal 
This  applies  to  MODES  1. 2.  3.  and  4. 

TS  3.a4  requires  that  entry  into  an 
OPERATIONAL  MODE  or  other 
specified  condition  shall  not  be  made 
unless  the  conditiom  of  the  Umiting 
condition  for  operation  are  met  without 
reliance  on  provisions  contained  in  the 
ACTION  requirements. 

Contrary  to  the  above,  on  December 
16, 1985.  the  plant  entered  Mode  3  while 
relying  on  the  .A C770I/V  requirements  of 
TS  3.6.2.1  in  that  Tram  B  of  the 
Containment  Spray  system  was 
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inoperable  due  to  a  closed  discharge 
header  valve  (CS-lllB). 

This  is  Severity  Level  III  violation 
(Supplement  I).  (Civil  Penalty— $50,000) 

Summary  of  Licensee's  Response 

The  licensee  admits  the  violation  but 
requests  reduction  in  its  severity  level. 
The  licensee  believes  that  the 
characteristics  of  a  Severity  Level  III 
violation  as  described  in  10  CFR  Part  2. 
Appendix  C,  Supplement  I  are  more 
severe  than  those  of  the  subject 
violation.  The  licensee  points  out  that 
while  no  specific  example  in 
Supplement  I  deals  with  a  violation  of 
TS  3.0.4,  it  shotild  be  noted  that  TS  3.6.2 
allows  a  single  Containment  Spray 
System  (CSS)  train  to  be  inoperable  for 
up  to  72  hours  and  that  prompt  action  on 
the  part  of  the  licensee  personnel 
restored  operability  of  CSS  Train  B  in 
approximately  15  hours.  In  addition, 
similar  Severity  Level  III  examples  in 
Supplement  I  involve  a  safety  system 
not  being  able  to  perform  its  safety 
function.  The  redundant  CSS  train  in 
this  case  was  available  to  perform  its 
intended  safety  function  throughout  the 
time  in  question.  Thus,  the  licensee 
believes  the  violation  should  be 
classified  as  a  Severity  Level  IV  since  it 
is  more  similar  to  the  Severity  Level  IV 
examples  given  in  10  CFR  Part  2, 
Appendix  C,  Supplement  I. 

The  licensee  also  requests  mitigation 
of  the  proposed  civil  penalty  based  on 
prompt  identification  and  reporting,  and 
its  corrective  action  to  prevent 
recurrence.  The  licensee  feels  it 
identified  the  problem  with  the  closed 
valve  (CS-lllB)  which  made  Train  B  of 
the  CSS  inoperable  some  15  hours  after 
the  action  statement  of  TS  3.6.2.1  was 
entered.  The  TS  action  statement  can  be 
relied  on  for  72  hours  if  no  mode  change 
is  made.  The  licensee  feels  that  the 
operations  staff,  considering  the  level  of 
plant  activity,  performed  quickly  and 
professionally  in  identifying  the  problem 
of  the  disconnected  reach  rod  to  CS- 
lllB  and  subsequent  reporting  of  the  TS 
violation  to  the  NRC.  Furthermore,  the 
licensee  indicates  that  a  detailed 
corrective  action  plan  has  been 
implemented  as  outlined  in  the 
Appendix  to  its  letter  of  May  16, 1986. 
Corrective  actions  were  implemented  to 
prevent  recurrence  as  well  as  longer 
term  in-depth  actions  to  assure  that 
remote  operators  would  be  considered 
as  essential  components  of  plant 
equipment.  The  licensee  states  that  "All 
corrective  actions  were  implemented  on 
its  initiative,  independent  of  NRC's 
inspection  activities."  These  actions 
were  promnpt  and  effective  in 
preventing  recurrence  of  a  similar 
situation. 


Evaluation  of  Licensee's  Response 

After  a  thorough  review  of  the 
hcensee's  response  and  its  request  for 
reduction  of  the  severity  level  of  the 
violation,  the  NRC  has  determined  that 
the  classification  at  a  Severity  Level  III 
is  appropriate.  The  licensee  argues  that 
a  safety  system  (all  redundant  trains) 
not  being  able  to  perform  its  safety 
function  is  a  Severity  Level  III  violation. 
The  staff  disagrees.  Where  this 
condition  exists  it  may  represent  a 
Severity  Level  II  violation  (Supplement 
I,  B.l).  Inoperability  of  one  train  of  a 
system  may  be  a  Severity  Level  III 
violation  (Supplement  I,  C.2).  In  this 
case,  although  only  one  train  of  the  CSS 
was  inoperable,  a  number  of  factors  led 
to  the  inoperability  of  CSS  Train  B  that 
indicate  a  significant  lack  of  attention  to 
detail  and  that  a  Severity  Level  III 
classification  of  the  violation  is 
warranted.  Improper  maintenance  of 
plant  equipment,  inaccurate  procedures, 
and  a  misleading  annunciator  window 
were  causes  of  the  violation.  The  Shift 
Supervisor  made  a  decision  to  change 
modes  in  violation  of  Technical 
Specification  requirements  based  on  the 
assumption  that  there  was  only  a  valve 
electrical  indication  problem,  yet  he  did 
not  thoroughly  investigate  nor  verify 
that  assumption.  As  discussed  in 
Inspection  Report  50-382/86-02,  it  also 
appeared  that  at  the  time  of  the  valve 
lineup,  licensee  personnel  other  than 
those  performing  the  lineup  knew  valve 
reach  rods  were  disconnected  yet  no 
corrective  action  had  been  initiated. 
These  factors  reflected  significant 
weaknesses  in  the  operation  of  the 
Waterford  facility  that  are  cause  for 
significant  concern  and  that  resulted  in 
the  inoperability  of  CSS  Train  B  for  15 
hours.  Therefore,  a  reduction  in  the 
Severity  Level  of  the  violation  is  not 
appropriate. 

In  evaluating  the  licensee's  request  for 
mitigation,  the  NRC  considered  the 
factors  addressed  in  the  licensee's 
response,  and  in  each  instance,  found 
that  mitigation  was  not  appropriate. 
Although  the  NRC  staff  recognizes  that 
the  licensee  reported  the  event,  implicit 
in  prompt  reporting  is  the  necessity  to 
provide  an  accurate  report  of  the  event. 
In  this  case,  the  report  of  the  event  did 
not  address  the  fact  that  valve  CS-117B 
was  found  to  have  a  disconnected  reach 
rod,  that  an  annunciator  window  had 
been  poorly  labeled,  and  that  an 
annunciator  response  procedure  had 
been  mislabeled.  It  is  also  misleading  in 
that  it  referred  to  the  white  annunciator 
window  as  an  "annunciator  green  light." 
Because  of  these  errors  and  omissions  in 
reporting,  mitigation  on  the  basis  of 


prompt  identification  and  reporting  is 
not  considered  appropriate. 

The  NRC  staff  also  recognizes  that 
prompt  short-term  corrective  actions 
were  taken.  However,  the  actions  taken 
by  the  licensee  would  normally  be 
expected  in  response  to  such  an  event. 
Furthermore,  the  NRC  staff  believes  that 
not  all  corrective  actions  were  taken 
independent  of  NRC  inspection 
activities.  NRC  inspectors  identified 
deficiencies  in  the  reporting  of  the  event 
and  some  of  the  corrective  actions  were 
subsequently  generated  as  a  result  of 
the  NRC  inspectors'  questions  in  this 
area.  The  inspectors  were  concerned 
that  the  licensee's  corrective  actions 
failed  to  address  timely  response  to 
actuated  annunciators  per  approved 
procedures,  to  address  proper  and 
timely  identification  of  out-of-service 
plant  equipment  including  disconnected 
reach  rods,  and  whether  other 
annunciators  were  also  ambiguous.  The 
NRC  expects  licensees  to  vigorously 
pursue  root  causes  of  abnormal  plant 
conditions  so  that  prompt  and  effective 
corrective  actions  can  be  taken.  The 
licensee  failed  to  identify  the  root 
causes  of  the  event  and  provide 
comprehensive  corrective  actions  to 
preclude  recurrence.  Therefore,  an 
adequate  basis  has  not  been  provided 
for  mitigating  the  civil  penalty. 

NRC  Conclusion 

Neither  an  adequate  basis  for  a 
reduction  of  the  severity  level  of 
Violation  I  nor  for  mitigation  of  the  civil 
penalty  associated  with  Violation  I  was 
provided  by  the  licensee.  Consequently, 
the  proposed  civil  penalty  in  the  amount 
of  $50,000  should  be  imposed. 

[FR  Doc.  86-20046  Filed  9-*-86;  8:45  am] 

BILUNG  CODE  7S9O-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Generalized  System  of  Preferences; 
Notice  Concerning  Review  of  Petitions 
In  the  1986  Annual  Review 

On  July  18, 1986  notice  was  published 
(51  FR  26088)  listing  petitions  accepted 
for  review  in  the  1986  annual  review  of 
the  Generalized  System  of  Preferences 
(GSP)  Program.  The  purpose  of  this 
notice  is  to  provide  notification  that  our 
review  of  Case  No.  86-35  has  been 
terminated,  at  the  request  of  the 
petitioner. 
Donald  M.  Phillips, 

Chairman,  Trade  Policy  Staff  Committee. 
[FR  Doc.  8&-19991  Filed  9-4-86;  8:45  am] 
BIUJNO  Cod*  319O-01-« 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  of  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 

Fogash,  (202)  272-2142. 
Upon  Written  Request  Copy  Available 

from  Securities  and  Exchange  Commission, 

Office  of  Consumers  Affairs,  Washington, 

DC.  20549. 
Extension: 

Rule  17a-l-File  No.  270-244 

Rule  17a-7-File  No.  270-147 

Rule  19h-l(a),  (c)-(e).  (g)-File  No.  270- 
242 
Notice  is  hereby  given  that  pursuant 

to  the  Paperwork  Reduction  Act  of  1980 

(44  U.S.C.  3501  et  seq.),  the  Securities 

and  Exchange  Commission  has 

submitted  the  following  rules  for 

extension  of  OMB  approval: 

Rule  17a-9-Recordkeeping  rule  for 
national  securities  exchanges  and 
national  securities  associations 

Rule  17a-7-Records  of  non-resident 
broker-dealers 

Rule  19h-l(a),  (c)-(e).  (g)-Notice  of  self- 
regulatory  organization  of  proposed 
admission  to  or  continuance  in 
membership  or  participation  or 
association 
Submit  comments  to  OMB  Desk 

Officer  Ms.  Sheri  Fox,  (202)  395-3785. 

Office  of  Information  and  Regulatory 

Affairs.  Room  3235  NEOB.  Washington, 

DC  20503. 

lonathan  G.  Katz. 

Secretary. 

August  28, 1966. 

[FR  Doc.  88-20079  Filed  9-4-66:  8:45  am] 

BiLUNO  COOC  M10-01-M 


(Rel.  No.  34-23573;  File  Nos.  SR-Amex-86- 
15,  AnMX-e6-231 

Self-Regulatory  Organizations; 
Anterican  Stocic  Exchange,  Inc.  Order 
Approving  Proposed  Rule  Change  and 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

I.  Introduction 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act")> 
and  Rule  19b-4  thereunder,*  the 
American  Stock  Exchange,  Inc.  ("Amex" 
or  "Exchange")  filed  with  the 
Commission  on  May  30. 1986,  and 
August  11, 1986,  respectively,  proposed 
rule  changes  to  list  and  trade  a  broad- 
based  market  index  option  contract, 
tentatively  titled  the  Institutional  Index 


Option  ("Xn"  or  "Index")  and  to  extend 
the  Exchange's  AUTO-EX  rapid  order 
execution  system  to  XII  options.  SR- 
Amex-6&-15  was  noticed  in  Securities 
Exchange  Act  Release  No.  23311  (June  9, 
1986),  51  FR  21815  (June  16. 1986).  No 
comments  were  received  on  the 
proposal. 

II.  Description  of  Proposal 

The  XII  is  a  capitalization  or  market- 
weighted  index  "  composed  of  the 
seventy-five  stocks  most  favored  by 
institutional  investors,  as  determined  by 
the  dollar  value  of  shares  held  by  such 
investors.  The  stocks  comprising  the 
Index  represent  approximatley  22 
distinct  industry  groups,  including  oil, 
automotive,  retail,  electronics,  and 
teleconununications  concerns.  As  of 
June  30, 1986,  the  total  market 
capitalization  of  the  Index  was  $932 
billion.*  The  New  York  Stock  Exchange 
("NYSE")  is  the  primary  market  for  the 
stocks  comprising  the  XII. 

The  Amex  proposes  to  select  stocks 
for  inclusion  in  the  XII  by  reviewing 
reports  submitted  to  the  Commission  by 
institutional  investment  managers 
pursuant  to  Section  13(f)  of  the  Act  and 
Rule  13f-l  thereunder  ("13(f)  reports")* 
and  selecting  those  stocks  which  meet 
certain  screening  criteria  developed  by 
the  Amex.  These  criteria  provide  that 
each  stock  initially  included  in  the  Index 
must  be  held  by  at  least  200  of  the 
reporting  institutions,  and  must  have 
traded  a  minimum  of  7  million  shares 
per  quarter  in  both  the  current  and 
preceding  calendar  quarters.  Stocks 
meeting  both  of  these  requirements  will 
then  be  ranked  on  the  basis  of  dollar 
value  of  shares  held  by  the  institutions, 
and  the  75  stocks  with  the  highest  dollar 
value  of  shares  held  shall  be  included  in 
the  Index.  The  Amex  has  indicated  that 
the  minimum  requirement  of  200 


'  15  U.S.C.  78B(b)  (1982). 
*  17  CFR  240.19t>-4  (1965). 


*  In  a  capitalization-weighted  index,  the  current 
(daily)  market  price  of  each  component  stock  is 
multiplied  by  its  total  number  of  shares  outstanding, 
and  the  sum  of  these  products  is  divided  by  a 
divisor  selected  by  the  Exchange. 

*  Letter  from  Nathan  Most.  Vice  President,  New 
Products  Development,  Amex,  to  Holly  Hasley 
Smith.  Attorney,  Divison  of  Market  Regulation, 
dated  July  3. 1986. 

*  Section  13(f)  requires  institutional  investment 
managers  that  exercise  investment  discretion  over 
accounts  holding  equity  securities  in  excesss  of  SlOO 
million,  to  file  quarterly  reports  with  the 
Commission  identifying,  among  other  things,  the 
issuer,  number  of  shares  or  principal  amount,  and 
aggregate  fair  market  value  of  each  security  held  in 
the  account.  These  reports,  which  are  made 
available  to  the  public,  presently  are  filed  by 
approximately  800  institutional  investment 
managers.  For  purposes  of  Section  13(f),  the  term 
"institutional  investment  manager"  includes  any 
person  (other  than  a  natural  person)  buying  or 
selling  securities  for  its  own  account,  and  any 
person  exercising  investment  discretion  concerning 
the  account  of  any  other  person. 


institutional  holders  is  intended  to 
screen  out  stocks  which  are  dominated 
in  ownership  by  a  relatively  small 
number  of  institutions.  The  trading 
requirement  is  intended  to  screen  out 
stocks  which,  although  widely  held  by 
institutions,  are  relatively  inactive. 

The  Amex  will  review  summaries  of 
the  13(f)  reports  on  a  quarterly  basis  to 
ensure  that  the  component  stocks  in  the 
Index  continue  to  meet  the  criteria 
outlined  above.  In  the  event  that  a 
8tock(s)  does  not  meet  these  criteria,  the 
Exchange  shall  replace  it.  pursuant  to 
the  following  guidelines:  (1)  A 
component  stock  shall  be  replaced  if  it 
trades  less  than  7  million  shares  in  each 
of  the  preceding  two  calendar  quarters; 
and  (2)  in  order  to  replace  a  current, 
component  stock  which  is  no  longer 
among  the  75  largest  dollar  holdings  of 
the  reporting  institutions,  the  dollar 
holdings  of  the  replacement  stock  must 
exceed  those  of  the  component  stock  by 
at  least  5%.*  In  the  event  this  latter 
requirement  is  not  met  no  replacement 
will  be  made.  The  Amex  believes  that 
the  application  of  these  guidelines  will 
help  avoid  repeated  replacements  of 
stocks  in  the  Index  which  are  only 
marginally  more  liquid  or  widely-held.' 

The  XII  will  be  a  European-style  • 
option,  exercisable  only  at  the  time  of 
the  option's  expiration.'  The  Amex 


•  The  Commission  understands  that,  in  addition 
to  these  criteria,  the  Amex  also  plans  to  require  tha! 
component  stocks  continue  to  be  owned  by  at  least 
200  of  the  13(f)  reporting  institutions.  The  Exchange 
will  monitor  institutional  share  ownership  on  a 
quarterly  basis  and  will  replace  component  stocks 
that  fall  below  the  200  institutional  holder 
requirement.  Telephone  conversation  on  August  20. 
1986.  between  Nathan  Most.  Vice  President.  New 
Products  Development,  Amex,  and  Rob  Mooney, 
Attorney,  Division  of  Market  Regulation. 

'  The  Amex  proposes  to  announce  changes  in 
component  stocks  immediately  after  replacement 
stocks  have  been  selected.  Any  such  changes  in  the 
Index  shall  be  made  effective  on  the  business  day 
following  the  next  option  expiration.  As  a  practical 
matter,  investors  may  receive  notification  of  stock 
substitutions  only  shortly  prior  (e.g.,  one  week)  to 
the  substitutions  taking  effect.  In  the  event  of  any 
such  substitutions,  the  divisor  will  be  adjusted  if 
necessary  to  maintain  continuity  in  the  Index  value. 

•  A  European  option  may  be  exercised  only 
during  a  specified  period  (which  may  be  as  short  as 
a  single  day),  just  before  the  option  expires.  This  is 
in  contrast  to  an  American  option  which  may  be 
exercised  by  the  holder  at  any  time  after  it  is 
purchased  until  it  expires.  The  writer  of  a  European 
option  is  subject  to  the  assignment  of  an  exercise 
only  during  the  exercise  period. 

•  The  Amex  proposes  to  amend  Exchange  Rules 
900C  and  901C  to  provide  definitions  for  botl- 
American  and  European-style  options,  and  to  permit 
the  Exchange  to  list  options  on  slock  indexes  on 
both  types  of  contracts. 
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states  in  its  filing  that  the  European- 
style  feature  of  the  contract  will  enable 
spread,  straddle  or  combination  writers 
to  hold  positions  in  the  XII  without 
concern  that  one  leg  of  their  short 
positions  may  be  exercised  prior  to  the 
option's  expiration.  The  Amex  further 
states  that  the  contract  will  allow 
investment  managers  to  maintain  a 
hedged  position  against  their  portfolios 
for  the  duration  of  the  option's  life.^° 

The  Amex  also  proposes  to  amend 
Exchange  Rule  904C  to  provide  for 
position  limits  for  the  Xil  not  in  excess 
of  15,000  contracts  on  the  same  side  of 
the  market.'  1  The  Amex  believes  that  a 
15,000  contract  limit  is  appropriate 
because  the  market  value  of  the 
component  XII  stocks  is  approximately 
equal  to  the  current  market  value  of  the 
component  stocks  in  the  Chicago  Board 
Options  Exchange's  ("CBOE")  two 
broad-based  index  options,  the 
Standards  &  Poor's  100  and  500  Indexes 
("OEX"  and  "SPX."  respectively).  The 
position  limits  for  both  the  OEX  and 
SPX  currently  are  effectively  set  at 
15,000  contracts." 

Finally,  the  Exchange  proposes  to 
extend  its  AUTO-EX  program  to  XII 
options."  Pursuant  to  the  pilot,  member 
firms  may  route  public  customers' 
market  and  marketable  limit  orders  up 
to  10  contracts  through  the  Exchange's 
AUTO-AMOS  system  »*  to  be  executed 
against  the  best  bid  or  offer  at  the  time 
the  order  is  entered.  The  AUTO-EX 
system  ensures  that  customers'  orders 
on  the  book  retain  priority  over  orders 
in  the  crowd. 


■0  Subsequent  to  the  filing  of  its  initial  proposal, 
the  Amex  amended  its  filing  to  indicate  that  XH 
would  trade  until  4:15  p.m.  each  business  day.  so 
that  investors  in  XII  options  who  choose  to  hedge 
their  risks  with  futures  contracts  on  the  SAP  500  can 
adjust  their  XII  positions  in  response  to  price 
movements  in  the  futures  market  during  the  last  five 
minutes  of  futures  trading.  See  letter  to  Eneida 
Rosa.  Branch  Chief.  Division  of  Market  Regulation. 
SEC.  from  Heidi  Lilt  Spitzer.  Senior  Attorney, 
Amex.  dated  |uly  23, 1960. 

' '  See  text  accompanying  notes  15  to  17,  infra. 

"  CBOE  Rule  24.4  provides  that  option  contracs 
on  a  market  index  shall  be  subject  to  a  contract 
limitation  fixed  by  the  CBOE  Board.  The  CBOE 
Board  has  authorized  15.000  contract  limits  for  both 
OEX  and  SPX  options.  See  letter  to  Brandon  Becker, 
Assistant  Director.  Division  of  Market  Regulation, 
SEC  from  Fredric  Krieger.  Assistant  General 
Counsel,  CBOE,  dated  March  5, 1996. 

"  Since  the  inception  of  the  program.  AUTO-EX 
has  been  conHned  to  XMI  options  only. 

'«  AUTO-AMOX  is  the  Exchanges  automatic 
order  delivery  and  execution  system  for  options  that 
permits  member  firms  to  electronically  route  certain 
orders  directly  to  specialists'  posts  for  execution, 
and  to  receive  back  confirmation  of  trades  by  the 
same  route.  See  Securities  Exchange  Act  Release 
No.  22610,  November  8, 1985.  50  FR  4748a 
November  18, 1985. 


II.  Discussion 

The  Amex  proposal  to  trade  options 
on  the  XII  does  not,  for  the  most  part, 
raise  novel  questions.  The  Commission 
previously  has  approved  options  trading 
on  European-style  contracts,  among 
them,  the  CBOE's  SPX,  which,  like  the 
XII,  is  a  broad-based  index  option."  In 
approving  the  CBOE  proposal,  the 
Commission  recognized  that  there  are 
advantages  and  disadvantages  to  both 
American  and  European-style  options, 
with  purchasers  generally  benefiting 
from  American-style  options  and  sellers 
from  the  European-style."  With  the 
latter  type  of  option,  the  purchaser  is 
disadvantaged  to  some  extent  because 
he  must  rely  on  the  continued  existence 
of  a  liquid  secondary  market  in  the 
options  in  order  to  close  out  an  option 
position  before  expiration.  In  contrast, 
the  writer  of  the  contract  benefits  from 
the  contract's  European-style  exercise 
feature,  because  the  writer  cannot  be 
exercised  against  until  expiration,  and 
accordingly,  can  engage  in  long-range 
planning  and  strategies.  While  the 
Commission  recognizes  that  the 
European-style  of  the  XH  may  limit  the 
flexibility  of  options  purchasers,  we  also 
believe  that  the  exercise  feature  of  the 
contract  may  facilitate  certain  trading 
strategies  and  prove  useful  to  investors. 
The  Commission  also  is  not  inclined  to 
substitute  its  judgment  for  the  business 
judgment  of  a  self-regulatory 
organization  in  matters  of  contract 
design,  absent  reguJatory  concerns. 

The  Commission  believes,  however, 
that  the  unique  risks  associated  with  the 
exercise  restrictions  of  European-style 
options  mandate  adequate  disclosure.  In 
this  regard,  the  Commission  notes  that 
disclosure  information  pertaining  to  the 
special  characteristics  of  European-style 
options  recently  was  added  to  the 
options  disclosure  document  prepared 
by  the  Options  Clearing  Corporation 
and  the  options  exchanges,  and 
distributed  to  all  options  investors." 
Moreover,  as  part  of  its  marketing 
efforts  regarding  XII.  the  Amex  will 
publicize  extensively  the  European-style 
exercise  feature  of  the  Index. 


"  At  the  present  time,  three  European-style 
option  contracts  are  approved  for  trading  in  the 
United  States.  See  Securities  Exchange  Act  Release 
Nos.  22471  (September  26, 1985),  50  FR  40636, 
approving  a  CBOE  proposal  to  trade  European-style 
foreign  currency  options:  22300  (August  9, 1985).  SO 
FR  32934,  approving  a  CBOE  proposal  to  convert  tha 
SPX  from  an  American  to  a  European-style  option: 
and  22999  (March  12. 1966).  51  FR  9733,  approving 
an  Amex  proposal  to  trade  European-style  13-we«k 
Treasury  bill  options. 

"  The  Commission  anticipates  that  the  premium 
for  each  kind  of  contract  generally  will  reflect  the 
differences  in  benefits  for  purchasers  and  writer*. 

"  See  Securities  and  Exchange  Act  Release  No. 
22418  (September  17, 1985).  SO  FR  38732. 


Accordingly,  investors  who  elect  to 
purchase  XII  contracts  will  be  alerted  in 
a  timely  manner  to  the  risks  associated 
with  European-style  options. 

In  addition  to  proposing  that  the  XII 
be  traded  as  a  European-style  contract 
Amex  proposes  to  amend  Exchange 
Rule  904C  to  provide  that  position  limits 
for  the  Xn  be  set  at  a  maximum  of  15,000 
contracts  on  the  same  side  of  the 
market.  The  Commission  previously 
approved  the  use  of  a  fixed  number  of 
contracts,  as  opposed  to  a  dollar  value, 
as  the  basis  for  establishing  position 
and  exercise  limits  for  the  Amex's  Major 
Market  and  Market  Value  Indexes 
( 'XMI"  and  "XAM."  respectively),  and 
the  Pacific  Stock  Exchange's  High 
Technology  Index.  In  approving  position 
limits  of  10,000  contracts  for  the  XMI 
and  XAM,  and  15,000  contracts  for  the 
High  Technology  Index,  the  Commission 
found  that  limits  expressed  in  number  of 
contracts  may  be  appropriate  for  broad- 
based  index  options  if  they  are  set  at 
levels  that  adequately  protect  against 
disruption  or  manipulation  of  the 
underlying  securities.  Applying  this 
standard  to  the  proposed  XII  contract, 
we  agree  with  the  Amex's 
characterization  of  the  index  as  broad- 
based,"  and  believe  that  a  15,000 
contact  limit  will  be  appropriate  for  the 
new  Index.  The  Commission  notes  that 
the  dollar  value  of  this  number  of 
contracts  is  comparable  to  that  of  the 
XMI,"  and  imlikely  to  cause  disruptions 
either  by  congestion  or  manipulation  *® 
in  the  options  or  related  markets." 


'*  Based  upon  the  number  of  stocks  included  in 
the  Index,  the  diversity  of  industries  represented, 
and  the  fact  that  no  one  stock  or  industry  dominates 
the  Index,  we  conclude  that  the  Index  is 
representative  of  the  market  as  a  whole.  The 
Commission  also  notes  that  the  XII  has  a  very  high 
degree  of  correlation  with  the  CBOE's  SPX  Index. 

'  *  At  the  current  XII  index  value  of  2S0  on  |un« 
24, 1986,  the  dollar  value  of  a  15.000  contract 
position  would  be  $375  million.  In  comparison,  a 
10,000  contract  position  in  XMI  on  )uly  3, 1986.  was 
equivalent  to  approximately  S362  million. 

*"  The  Amex  has  not  proposed  any  exercise  limit* 
for  the  XII  l)ecauae  the  contracts  only  can  be 
exercised  on  the  day  prior  to  expiration.  We  nota 
that  the  Amex  can  grant  exemptions  to  existing 
position  limits  under  certain  circumstances. 
Accordingly,  in  considering  exemption*  for  higher 
position  limit*  in  the  XII,  the  Commission  expect* 
Anex  to  consider,  among  other  things,  whether  such 
increased  limits  could  have  any  adverse  effects  at 
expiration. 

*  ■  The  Commi**ion  note*,  in  thi*  regard,  that 
while  it  continne*  to  be  concerned  about  the 
volatility  which  h«*  been  a*aociated  with  the 
liquidation  of  index  arbitrage  positions  on  the  four 
Fridays  in  which  both  the  index  option*  and  future* 
expire,  it  doe*  not  believe  that  the  introduction  of 
the  XII  Index  will  materially  effect  thoae 
developments.  In  any  event,  the  Commission  will 
continue  its  efforts  to  evaluate  alternative  method* 
of  addressing  Expiration  Friday  concenu. 
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The  Commission  notes  that  the  Index 
may  be  updated  by  the  Amex  on  a 
quarterly  basis,  with  stocks  that  have 
demonstrated  to  be  more  popular  with 
institutional  investors  replacing  current 
component  stocks.  The  Amex  believes 
that  making  these  substitutions  will 
ensure  that  the  XII  closely  tracks  the 
investment  portfolios  of  institutional 
money  managers. 

The  Commission  does  not  believe  this 
aspect  of  the  Amex  proposal  presents 
any  particular  regulatory  concerns.  The 
criterion  by  which  the  Amex  proposes  to 
make  stock  substitutions  (7  million 
shares  traded  and  dollar  holdings  at 
least  5%  greater  than  the  component 
stock]  are  objective  in  nature,  and  the 
information  upon  which  substitutions 
will  be  made  is  filed  with  the 
Commission  pursuant  to  specific 
reporting  requirements  of  the  Act,  and 
made  publicly  available.  Moreover,  it  is 
unlikely  that  investor  confusion  will  be 
caused  by  quarterly  replacement  of 
component  stocks.  The  Amex 
anticipates  that  quarterly  changes  in  the 
Index  will  not  exceed  two  or  three  of  the 
lower  market  valued  stocks.  In  addition, 
changes  to  the  list  of  component  stocks 
will  be  announced  as  soon  as  such 
changes  are  determined,  and  will  not 
take  effect  until  the  business  day 
following  the  next  option  expiration. '* 

Finally,  the  Commission  believes  that 
it  is  appropriate  to  incorporate  XII 
options  into  the  Exchange's  AUTO-EX 
pilot.  The  Exchange  has  received  very 
favorable  conunents  from  member  firms 
participating  in  the  AUTO-EX  pilot 
program  regarding  the  rapid  execution 
and  reporting  of  their  XMI  orders.  The 
Exchange  believes  that  extending  the 
benefits  of  AUTO-EX  to  XU  will 
contribute  to  the  liquidity  of  the  markets 
in  XII  options  contracts. 

rv.  Conclusion 

Under  section  19(b)(2)  of  the  Act,  the 
Commission  must  approve  a  proposed 
rule  change  if  it  determines  that  it  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 


"  As  a  separate  matter,  the  Commission  notes 
the  federal  securities  laws,  unlike  the  regulations 
under  the  Commodity  Exchange  Act.  do  not  contain 
an  explicit  "economic  purpose"  test  for  new  options 
products.  Nevertheless,  to  approve  a  new  options 
proposal  the  Cotnmission  must  be  satisfied  that  its 
introduction  is  In  the  public  interest  [See  Section 
6(b)(5)  of  the  Act.  15  U.S.C.  78(f)(b)(S)  (1984)].  Such  a 
finding  would  be  difficult  with  respect  to  an  options 
product  that  served  no  hedging  or  other  economic 
function  because  any  benefits  that  might  be  derived 
by  market  participants  would  likely  be  outweighed 
by  the  potential  for  manipulation,  diminished  public 
confidence  in  the  integrity  of  the  markets,  and  other 
valid  regulatory  concerns.  In  this  regard,  the 
Commission  bdieves  that  the  XII  will  permit 
institutional  money  managers  to  efTiciently  hedge 
their  investment  portfolios. 


thereunder  applicable  to  a  national 
securities  exchange.  The  Commission 
has  reviewed  carefully  the  rules 
proposed  by  the  Amex  to  accommodate 
the  listing  and  trading  of  XII  options, 
and  has  concluded  that  the  rules  provide 
for  adequate  and  proper  regulation  of 
the  proposed  market.  Accordingly,  the 
Commission  finds  that  SR-Amex-86-15 
is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder,  in  particular,  the 
requirements  of  Section  6. 

The  Exchange  also  requests  that  its 
proposal  to  use  AUTO-EX  for  XII 
options,  SR-Amex-86-23,  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)  of  the  Act  because  the 
Exchange  has  received  very  favorable 
comments  from  member  firms 
participating  in  the  AUTO-EX  program 
regarding  the  rapid  execution  and 
reporting  of  their  XMI  orders.  The 
Exchange  beUeves  that  extending  the 
benefits  of  AUTO-EX  to  XH  wiU 
contribute  to  the  liquidity  of  the  markets 
in  XII  options  contracts. 

The  Commission  finds  that  SR-Amex- 
86-23  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and  in 
particular,  the  requirements  of  Section  6 
and  the  rules  and  regulations 
thereimder. 

The  Commission  finds  good  cause  for 
approving  SR-Amex-86-23  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof 
because  the  Exchange  states  that  the 
AUTO-EX  pilot  already  has  proven 
beneficial  to  the  market  in  XMI  options 
by  providing  rapid  order  execution  and 
contributing  to  liquidity.  AUTO-EX 
should  substantially  expedite  the 
execution  and  reporting  of  xn  options 
contracts  and  in  so  doing  should  benefit 
the  market  in  these  securities. 

V.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data  views,  and 
arguments  concerning  SR-Amex-86-23. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW, 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 


U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW,  Washington.  DC 
Copies  of  such  filings  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  the  file 
numbers  in  the  caption  above  and 
should  be  submitted  by  September  26, 
1986. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  changes  be  and  hereby 
are,  approved. 

For  the  Coimnission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  28. 1966. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc  88-20080  Filed  9-^-88;  8:45  am] 
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PieL  Na  34-23563;  File  Na  SR-DTC-M-06] 

Self-Regulatory  Organizations; 
Depository  Trust  Company;  Order 
Approving  Proposed  Rule  Change  (FBe 
No.SR-DTC-86-06) 

The  Depository  Trust  Company 
("DTC")  on  June  26, 1986.  filed  a 
proposed  rule  change  (File  No.  SR-DTC- 
86-06)  under  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  Hie  Commission  published 
notice  of  the  proposal  in  the  Federal 
Register  on  luly  22, 1986,  to  solicit  public 
comments.'  No  public  comment  was 
received.  This  Order  approves  the 
proposal.  The  rule  change  will  allow 
DTC  Participants  to  exercise  warrant 
subscriptions  by  book-entry. 

I.  Description 

DTC's  proposal  will  allow  DTC 
Participants  to  exercise  qualifying 
warrant  subscriptions  by  book-entry 
processing.  When  DTC  is  notified  of  a 
partial  or  full  call  for  redemption  of  a 
qualifying  warrant,  DTC  will  notify 
Participants  of  the  call  and  a  cut-off  date 
and  time  by  which  Participants  must 
notify  DTC  that  they  will  exercise  the 
qualifying  warrant.  Participants  wishing 
to  exercise  their  warrants  must  submit 
to  DTC  a  Warrant  Subcription 
Instructions  authorization  form.  Upon 
receipt  of  the  authorization  form,  DTC 
will  deduct  the  quantity  of  surrendered 
warrants  from  the  Participant's  account 
and  add  the  quantity  of  underlying 
securities.  DTC  also  will  debit  the 


■  Securities  Act  Release  No.  23444  duly  16,  ISM). 
51  FR  26324  (July  22. 1986). 
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Participant's  money  settlement  account 
(or  securities  account  in  the  case  of 
surrendered  payment  securities  as 
permitted  by  the  tenoe  of  the 
subscription)  to  pay  for  the  cost  of  the 
subscription.  DTC  will  send  the 
authorization  form,  an  Agent  Receipt 
and  Confinnation  form  and  the  warrants 
to  the  subscription  agent  for  redemption. 
If  the  authorization  form  is  submitted 
before  ll.-OO  a.m.  for  same-day 
processing,  the  underiying  securities  will 
become  available  that  day  for  the  full 
range  of  DTC  services,  including  book- 
entry  delivery  to  other  Participants  and 
book-entry  pledge  for  collateral  loans. 

DTC  may  reject  a  Participant's 
request  for  book-entry  exercise  of  the 
warrant  subscriptions  if  (1)  the 
authorization  form  is  incomplete  or 
inaccurate;  (2)  the  Participtant's  account 
has  insufHcient  position  to  permit  the 
warrants  to  be  surrendered:  or  (3)  DTC 
determines  that  die  request  may  result 
in  money  loss  to  DTC  and/or 
Participants  generally.  If  DTC  rejects  a 
Participant  request  for  book-ent^ 
exercise,  DTC  will,  ordinarily  on  the 
same  day  as  the  rejection  occurs,  place 
a  telephone  call  to  a  coordinator 
identified  on  the  Participant's 
instructions  form  and  make  available  to 
the  Participant  a  copy  of  the 
instructions. 

DTC  will  notify  Participants  from  time 
to  time  which  warrants  may  be 
exercised  by  book-entry.  A  warrant 
ordinarily  will  qualify  for  exercise  by 
book-entry  if  DTC  has  sufficient 
certificate  inventory  in  the  underlying 
seciuities  issue  to  continue  meeting 
expected  certificate  withdrawal 
requests  pending  receipt  of  certificate 
reflecting  warrant  exercises. 

If.  DTC's  Rationale 

DTC  believes  the  proposal  is 
consistent  with  the  Act.  DTC  believes 
that  the  proposed  rule  change  will 
provide  its  Participants  with  an 
economic  and  orderly  method  for 
exercising  warrant  subscriptions.  DTC 
also  believes  that  the  proposal  will 
allow  Participants  much  speedier  access 
to  the  underlying  securities  and  will 
make  it  unnecessary  for  Participants  to 
borrow  securities  or  delay  deliveries 
until  the  underlying  securities  are 
received. 

ni.  Discussion 

The  Commission  believes  DTC's 
proposal  is  consistent  with  section  17A 
of  the  Act  and  therefore  is  approving 
DTC's  proposal.  The  proposal  will 
facilitate  the  prompt,  safe  and  accurate 
clearance  and  settlement  of  securities 
transactions.  Currently,  DTC 
Participants  wishing  to  exercise  their 


warrants  must  withdraw  the  warrant 
bom  their  DTC  account  and  physically 
present  it  to  the  subscription  agent  along 
with  payment.  Once  the  underlying 
securities  are  received,  they  must  be 
deposited  in  the  Participant's  DTC 
account  to  be  eligible  for  book-entry 
processing.  The  proposal,  however,  is 
designated  to  reduce  the  movement  and 
handling  of  certificates,  thereby 
reducing  the  risks  of  loss  and  theft. 
Morever,  in  many  cases,  after  exercise 
of  the  warrants,  the  underlying 
securities  will  be  available  on  the  same 
day  for  the  full  range  of  DTC  services. 

The  Commission  believes  the  proposal 
is  consistent  with  DTC's  obligation  to 
safeguard  funds  and  securities.  Because 
the  proposal  would  permit  Participants 
to  withdraw  securities  certificates 
reflecting  exercised  warrants  pending 
issuance  of  related  certificates  in  DTCs 
nominee  name,  DTC's  certificate 
inventory  could  be  inadequate  to  meet 
participant's  withdrawal  requests  on  a 
routine  and  prompt  basis.  T^ 
Commission  is  satisfied  that  DTC's 
proposal  adequately  addresses  this  risk; 
DTC  will  make  eligible  for  book-entry 
processing  only  those  issues  in  which 
DTC  has  sufficient  certificate  inventory 
of  the  underiying  securities  issue  to  meet 
anticipated  Participant  withdrawal 
requests  pending  DTC's  receipt  of 
certificates  reflecting  warrant  exercise. 

rv.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  proposed  rule 
change  (File  No.  SR-DTC-86-06) 
consistent  with  the  Act  and  more 
specifically,  with  section  17A  of  the  Act. 

Accordingly,  it  is  therefore  ordered, 
pursuant  to  section  19(b)(2)  of  die  Act. 
that  the  proposed  rule  change  (File  No. 
SR-DTC-86-06)  be,  and  it  hereby  is 
approved. 

For  the  Cominission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  August  26, 1986. 
lonathan  G.  Katz. 

Secretary. 

[FR  Doc.  86-20081  Filed  »-4-66;  8:45  am] 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Stock  Exchange,  Incorporated 
Relating  to  Amendments  to  Midwest 
Stock  Exchange's  Listing  Rules. 

Pursuant  to  section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  August  14, 1988,  the 


Midwest  Stock  Exchange,  Inc.  ("MSE") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Cominission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatmy  Organization's 
Statement  of  tbe  Temn  of  Substance  of 
the  Proposed  Rule  Change 

Article  XXVni,  Rule  7  of  the  Rules  of 
the  Midwest  Stock  Exchange, 
Incorporated  is  hereby  amended  as 
follows: 

A  dditions  italidzed—[Dele\ions 
Bracketed] 

Article  XXVni— Listed  Securities 

Requisites  for  Listing  on  Exchange. 

Rule  7.  The  prime  requisite  for  bating 
on  the  Midwest  Stock  Exchange  is  the 
quality  of  Uie  corporation.  Its  products 
and  services  must  enjoy  public 
acceptance  and  good  reputation.  Its 
management  must  operate  the  company 
in  the  public  interest.  Its  securities  must 
also  meet  the  technical  requirements  of 
an  auction  market. 

The  Exchange  is  desirous  of  assisting 
new  enterprises,  as  well  as  smaller 
businesses,  but  is  not  interested  in 
purely  promotional  ventures  or  a 
company  whose  products  and  services 
do  not  benefit  the  public.  Therefore,  the 
following  requirements  must  be  met  in 
order  for  the  Exchange  to  entertain  an 
application  for  listing: 

A  through  G — No  change  in  text. 

H.  Eash  listed  company  shall 
establish  and  maintain  and  Audit 
Committee,  a  majority  of  the  members 
of  which  shall  be  independent  directors. 

I.  Each  listed  company  shall  maintain 
a  minimum  of  two  independent  directors 
on  this  board  of  directors.  For  purposes 
of  this  section,  "independent  director" 
shall  mean  a  person  other  than  an 
officer  or  employee  of  the  company  of 
its  subsidiaries  or  any  other  individual 
having  a  relationship  which,  in  the 
opinion  of  the  board  of  directors,  would 
interfere  with  the  exercise  of 
independent  judgment  in  carrying  out 
the  responsibilities  of  a  director. 

No  change  in  remainder  of  Rule  7. 

IL  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  next  of  these  statements  may  be 
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examtned  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  stateateats. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Midwest  Stock  Exchange  is 
proposing  to  amend  its  Kstmg  ndei  to 
require:  (i)  that  an  audit  coouiittee  be 
establidied  comprised  of  a  majority  of 
directors  of  a  listed  company's  board 
who  are  independent  of  management, 
and  (ii)  diat  there  be  a  minimum  of  two 
independent  directors  mi  a  listed 
cooipany's  board  of  directors.  These 
changes  are  being  proposed  in  an  effort 
to  ensure  that  annpanies  whose  shares 
are  listed  on  the  Midwest  Stock 
Exchange  will  continue  to  maintain 
finandai  integrity  and  Favorable 
reputation  while  meeting  minimal 
standards  necessary  for  the  protection 
of  investors.  1 1 

(BJ  Self-Regulatory  Organization's 
Statement  of  Burden  on  Competition 

The  Midwest  Stock  Exchange, 
Incorporated  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burdens  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Ru/e  Change  Received  from 
Members,  Participants  or  Others 

On  July  12, 1985  a  NoUce  to  Members/ 
Listed  Companies  (attached  as  Exhibit 
A)  was  issusd  sohciting  comments  on 
the  proposed  rule  change.  MSE  received 
nine  comments  on  the  proposed  rule 
change  (attached  as  Exhibit  B).  All  the 
comments  geaerally  supported  the 
proposed  rule  change  and  several 
indicated  that  they  already  comply  with 
the  proposed  changes. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Uming  For 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  diis  notice  in  the  Fedanl 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  sudi 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will:  (A)  by  order  approve  the  proposed 
rule  change,  or  (B)  institute  proceedings 
to  determine  whether  the  proposed  rule 
change  should  be  disapproved. 


IV.  SoUdtaliDB 

Interested  persons  are  mvited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  theretrf  with  Hie 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washmgtoo,  DC  20549.  Copies  of  die 
sulunission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  aD  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  MSE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  shoidd 
be  submitted  by  September  26, 1988. 

For  the  CoBunitsion,  by  thre  Divisioa  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Dated:  August  26, 1986. 
Jonathan  G.  Katx, 
Secretary. 

[FR  Doc  86-n20063  Filed  »-4-8S:  8:45  am] 
BlUJtra  CODE:  a»i»4«-« 


[Rel.  No.  34-23561;  Fie  No.  SR-MSTC-S5-7] 

SeH-Regulatory  Organizations; 
Midwest  Socuritiss  Trust  Comjuny; 
Order  Approving  Proposed  Ruie 
Citange 

I.  Introduction 

On  November  14, 1965.  the  Midwest 
Securities  Trust  Company  ("MSTC") 
filed  with  the  Commission  a  proposed 
rule  change  (File  No.  SR-MSTC-85-7) 
pursuant  to  section  19(b)(2]  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  Notice  of  that  proposal  was 
published  in  Securities  Exchange  Act 
Release  No.  22738  (December  23, 1985], 
51  FR  143  (January  2, 1986).  No 
comments  were  received.  For  the 
reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change. 

II.  Description 

TTie  proposal  amends  Article  I.  Rule  1 
and  Article  VTI,  Rule  9  of  MSTC's  Rules 
to  reflect  recent  amendments  to  Section 
8-320  of  the  Illinois  Uniform  Conmiercial 


Code  ("IUCC").>  Those  ar 
recognize  the  validity  of  book-entry 
movements  effected  on  the  books  of  a 
domestic  clearing  corporation  of  its 
securities  held  in  a  fea^ble  bulk  at  a 
"Foreign  Clearing  Cotporatiaa."*  The 
proposal  expands  the  definition  of 
"Correspondent  Depositmy"  in  MSTC 
Article  t  Rule  1  to  inchide  a  Torei^ 
Clearing  Corporation"  and  definee 
"Foreign  Clearing  Coqmration''  by 
referring  to  its  meanuig  in  RICC  Article 
8.>  The  proposal  also  aieends  MSTC 
Article  Vn,  Rule  9  to  clarify  that  all 
securities  deliveries,  pledges  aad 
transfiers  through  MSTC  Kidlities  are 
governed  by  tke  RJCC* 

MSTC  stated  mils  filing  tlMt  the 
proposed  rule  change  is  consistent  with 
Section  17A  ^  the  Act  becaese  it 
facilitates  the  prompt  and  acooate 
clearance  and  settlement  of  securities 
transactions.  Mace  specificsfly,  MSTC 
represents  that  dw  proposal  will 
conform  MSTC  tales  to  Bbaait  law, 
which  will  enable  MSTC  to  construct 
full,  efficient.  "t%vo-way"  secarities 
processing  interCsccs  with  foreign 
clearing  corporations.  MSTC  bc^eves 
that  those  interfaces  wiU  facilitate  the 
clearance  and  settlement  of  securities 
transactions  effected  by  United  States 
broker-dealers  abroad  and  will  rednce 
processing  costs  and  delays  associated 
with  those  transactions.' 


'  StAte  corponte.  contract  md  conuncrciu  isw 
Scncruly  govcre  the  nKcnsiim  of.  md  ngms  uul 
liabffitiet  of,  penom  effecting  wcuritiea  tramfere 
and  pledges.  SecgerwFoffy  Aitids  8  of  the  Unifonn 
Comniercin  Code*  entitiBd  ^EimtBient  Secvntin. 

*  nXX;  {  8-320,  entitled  Traniler  or  lUOm 
Within  a  Central  Depoaitoiy  Syttam.'  racogniae* 
that  a  "clearing  corporation"  (defined  in  lUlX  i  8- 
102  aa  an  entity  regiatered  wiUi  die  Secuiitiet  and 
Exchange  Conunisaion  aa  a  clearing  agency  under 
Section  17A  of  the  Secnritiet  B«*»tiyi  Act  of  1994) 
can  effect  '*«lid  book-entiy  trantfen  aad  pledgee  of 
securitiea  held  by  Ae  deuing  corporaHoB.  aaether 
clearing  corporation,  a  caata^aa  l>ank  or  a  nominee 
subject  to  clearing  ooiporation  tnatniclion.  The 
amended  veraian  of  the  Sectioa  edd*  a  "foreign 
clearing  corporation'  to  the  enlitiea  holding 
securities.  See  aJae  TUCC  8-n3{l)(g}. 

*  New  lUCC  i  8-320(7]  definea  Teeeiga  CaMuinc 
Corporation"  to  be  an  "entity  ar  oisaniBatiMi  ia  the 
buainees  of  holifing  aecatitiea  outside  the  United 
States  on  behalf  of  otliers  and  with  vfaick  a 
registered  clearing  ooqiaratiaa  is  panniftted  by  the 

.  .  .  Coauniaairai  to  maintain  aecarities  poailiana." 
New  lUCC  {  8-320(6)  defines  "Bagialafed  Clearing 
Corporatioa"  for  purpoaea  of  thai  Section  as  ~an 
entity  or  oiganixatian  regjatarad  arith  liie .  .  . 
Commission  aa  a  clearing  agency  aoder  Sectioa  17A 
of  the.  .  .  Act" 

*  MSTC  provided  aa  ^uaion  of  coansel 
representing  that  baok-entiy  Boveaaeats  at  United 
Stales  depaeitories  ef  securities  bald  in  a  foogibla 
bulk  at  a  foreign  ctaaring  eorpotation  would  be 
vaUd  under  the  UaiibnB  Cotawercial  Code.  5ae 
Utter  of  lune  S.  ises.  from  Michael  Wise.  Aaaodate 
Counsel  to  Marc  L  Weinberg.  Branch  Chict 
Division  of  Maricet  Regulatiaa. 

*  In  aa  October  23,  IBSS.  letter.  MSTC  aad 
Midwest  Clearing  Corporation  ("MCC"),  aioag  with 
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in.  Discussion 

Foreign  Clearing  Corporations  as  MSTC 
Correpondent  Depositories 

The  Commission  agrees  with  MSTC 
that  the  proposal  should  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  international  securities 
transactions  and  therefore  is  approving 
the  proposal.  The  Commission 
recognizes  that  MSTC's  proposal 
represents  a  signiHcant  step  toward 
enabling  clearing  agencies  to  create 
true,  "two-way"  international  securities 
processing  arrangements,  which,  if 
constructed  carefully,  should  enable 
routine,  safe  and  efHcient  processing  of 
transnational  securities  transactions. 
Safe,  efficient  processing  of 
transnational  trades  has  become 
increasingly  important  to  investors  and 
securities  professionals  because  of  the 
increase  in  international  trading."  As 
discussed  in  several  staff  "no-action" 
letters  ^  and  Securities  Exchange  Act 


the  Canadian  Depository  for  Securities  Ltd. 
("CDS"),  indicated  that  they  intend  to  establish  a 
full  securities  clearance  and  settlement  interface  for 
processing  trades  flowing  through  a  proposed 
trading  link  between  the  Midwest  Stock  Exchange 
("MSE")  and  the  Toronto  Stock  Exchange  ("TSE"). 
(For  a  detailed  description  of  the  trading  link,  see 
File  No.  SR-MSE-8S-4  and  the  Commissions  Order 
approving  that  linkage,  Securities  Exchange  Act 
Release  No.  23075  (March  28, 1986).  51  FR  11854 
(April  7. 1986).)  In  their  letter.  MSTC/MCC  and  CDS 
specifically  requested  that  the  staff  of  the 
Commission's  Division  of  Market  Regulation  ("the 
Division")  not  recommend  that  the  Commission  take 
enforcement  action  if  CDS  does  not  register  as  a 
clearing  agency  under  Section  17A  of  the  Act.  The 
Division  granted  MSTC/MCC  and  CDS  no-action 
relief  only  with  respect  to  CDS's  membership  in 
MSTC/MCC,  i.e..  the  implementation  of  a  "one-wy" 
link.  See  Letter  of  March  21. 1986.  from  Jonathan 
Katlman.  Assistant  Director,  to  Michael  Wise. 
Associate  Counsel.  MSTC/MCC. 

•  See  generally  Securities  Exchange  Act  Release 
No.  21958  (April  IS  1965).  50  FR  16302  (April  25. 
1985).  This  Release  requested  comment  on  the 
issues  raised  by  the  growing  internationalization  of 
the  securities  markets.  The  Commission  has 
approved  several  proposed  rule  changes  of  United 
States  national  securities  exchanges  that  establish 
international  trading  links.  See.  e.g..  Securities 
Exchange  Act  Release  Nos.  21449  (November  1. 
1984).  49  FR  44575  (November  7.  1984);  21925  (April 
IS  1965).  50  FR  14480  (April  12,  1985).  (trading  link 
between  the  Montreal  Slock  Exchange  ("Montreal") 
and  the  Boston  Stock  Exchange  ("BSE"));  22422 
(September  20. 1985).  50  FR  39201  (September  27. 
1985).  (trading  link  between  the  Toronto  Stock 
Exchange  ('TSE")  and  the  American  Stock 
Exchange  ("Amex")):  and  23075  (March  28. 1986).  5] 
FR  11854  (April  7. 1986)  (trading  link  between  TSE 
and  Midwest  Stock  Exchange  ("MSE")|. 

'  See.  e.g..  Letter  of  November  26. 1984,  from  Dan 
W.  Schneider.  Deputy  Associate  Director,  to  Karen 
L.  Saperstein.  Assistant  General  Counsel.  National 
Securities  Clearing  Corporation  ("NSCC") 
(clearance  and  settlement  link  for  trades  associated 
with  the  BSE-Montreal  trading  link);  Letter  of 
September  20. 1985.  from  Jonathan  Kallman. 
Assistant  Director,  to  Karen  L  Saperstein.  Assistant 
General  Counsel.  NSCC  (clearance  and  settlement 
link  between  NSCC  and  CDS  in  connection  with  the 
Amex -TSE  link):  Letter  of  September  12. 1985.  from 
Jonathan  Kallman.  Assistant  Director,  to  Michael 


Release  No.  21958,*  processing  of 
international  securities  transactions 
traditionally  has  been  inefHcient,  labor- 
intensive  and  costly.' 

The  Commission  generally  does  not 
believe  that  the  proposal  exposes  MSTC 
to  any  special  risks.  First,  the  proposal 
conforms  MSTC's  rules  to  lUCC  §  8-320: 
it  does  not  authorize  MSTC  to  take  any 
further  action,  such  as  implementing  a 
two-way,  international  clearance  and 
settlement  interface.  Second,  because 
the  proposal's  terms  incorporate  by 
reference  the  new  lUCC  definition  of 
foreign  clearing  corporation,  the 
proposal  should  ensure  that  any  MSTC 
plans  respecting  such  an  interface, 
including  the  creation  of  essential 
international  custodial  arrangements, 
will  be  subject  to  prior  Commission 
review.*" 

rv.  Conclusion 

On  the  basis  of  the  foregoing 
discussion,  the  Commission  finds  that 
the  proposal  is  consistent  vsrith  the 
requirements  of  the  Act  in  general  and 
with  Section  17A  in  particular.  The 
Commission  encourages  MSTC  to 
continue  to  take  thoughtful  and  careful 
steps  toward  the  creation  of  safe, 
efficient,  two-way  international 
securities  processing  interfaces  with 
foreign  clearing  corporations. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be.  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  28, 1986. 
lonathan  G.  Katz, 

Secretary. 

[FR  Doc.  86-20082  Filed  9-^1-86:  8:45  am] 
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Wise.  Associate  Counsel.  MSTC/MCC  (clearance 
and  settlement  link  between  MSTC/MCC  and  the 
Vancouver  Stock  Exchange  Service  Corporation). 

•  See  note  6  supra. 

*  For  example,  without  an  automated  clearance 
and  settlement  link,  the  U.S.  broker-dealer  would  be 
unable  to  deliver  or  receive  securities  to  or  from  the 
foreign  broker-dealer  by  book-entry  movement. 
Instead,  the  U.S.  broker-dealer  would  have  to 
deliver  or  receive  physical  certificates,  thereby 
risking  loss  or  theft  of  the  certificates  and 
settlement  delays  with  attendant  financing  costs 

'°  Indeed,  the  Commission  first  must  permit 
MSTC  to  maintain  securities  positions  at  the  foreign 
entity,  before  that  entity  can  qualify  as  a  foreign 
clearing  corporation. 


[Ret.  No.  34-23569;  FN*  No.  SR-MSRB-«6- 
11] 

Self-Regulatory  Organizations; 
Municipal  Securities  Rulemaking 
Board;  Notice  and  Immediate 
Effectiveness  of  Proposed  Rule 
Change;  Relating  to  Calculations 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exhange  Act  of  1934, 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  August  25, 1986,  the  Municipal 
Securities  Rulemaking  Board  ("Board") 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Municipal  Securities  Rulemaking 
Board  ("Board")  is  filing  an 
interpretation  of  rule  G-33  on 
calculations  (hereafter  referred  to  as 
"the  proposed  rule  change")  explaining 
the  appropriate  method  of  calculating 
price  from  yield  in  transactions 
involving  securities  that  have  an  initial 
non-interest  paying  period  and  then  pay 
interest  on  a  periodic  basis  until 
redemption.  The  securities  which  are  the 
subject  of  the  proposed  rule  change 
function  essentially  as  zero  coupon 
securities  for  a  period  of  time  after 
issuance,  accuring  interest  for  payment 
upon  redemption.  On  a  certain  date 
after  redemption  ("the  interest 
commencement  date")  the  securities 
begin  to  accrue  interest  for  semiannual 
payment.  The  proposed  rule  change 
states  that  prices  of  such  securities 
should  be  computed  from  yields  using  a 
two-step  method,  employing  the 
formulas  contained  in  rule  G-33(b)(i)(B). 
The  full  text  of  the  proposed  rule  change 
is  available  for  inspection  and  copying 
at  the  Commission's  Public  Reference 
Section  and  at  the  offices  of  the  Board. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  Board  has  received  inquiries 
on  the  appopriate  method  to  be  used  in 
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the  calculation  of  price  fnan  yield  of 
certain  types  of  securities  wMch.  after 
an  initial  non-interest  paying  period,  pay 
interest  periodically.  The  Boaid  is  of  the 
view  that  the  forntulas  of  rale  G- 
33(b)(i)(B)  shoold  be  used  to  calculate 
the  price  of  securities  such  as  those 
described  above  using  the  method 
described  in  the  proposed  rule  change. 
The  Board  understands  that  the  method 
conforms  to  current  industry  practice,  is 
capable  of  being  performed  using  bond 
calculators  that  are  vvridely  available  in 
the  industry  and  produces  results  that 
are  accurate  within  the  standards  of  the 
industry.  The  Board  also  believes  that 
use  of  the  method  will  assist  in 
standardizing  price  calculations  of  such 
securities,  and  minimize  the  likelihood 
of  disputes  that  could  arise  from  use  of 
different  methods  of  calculation, 
(b)  The  Board  has  adopted  the 
proposed  rule  change  pursuant  to 
section  15B(b](2)(C)  of  the  Securities 
Exchange  Act  of  1934,  as  amended  ("the 
Act")  which  requires  and  empowers  the 
Board  to  adopt  rules  which  are 
designed  ...  to  foster  cooperation  and 
coordination  with  persons  en^ged  in  .  .  . 
clearing,  settliiu.  processing  information  with 
respect  to,  and  ucilitating  transactions  in 
municipal  securities,  to  remove  impediments 
to  and  perfect  the  mechanism  of  a  free  and 
open  market  in  municipal  securities,  and.  in 
general,  to  protect  investors  and  the  public 
interest. .  .  . 

The  Board  believes  that  the  proposed 
rule  change  will  further  the  purposes  of 
the  Act  by  standardizing  the  method  by 
which  the  dollar  prices  on  inter-dealer 
and  customer  transactions  are  computed 
for  securities  having  an  initial  non- 
interest  paying  period. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Board  believes  that  the  proposed 
rule  change  would  not  imfKwe  any 
burden  on  competition  since  it  merely 
formalizes  a  method  of  calculating  ;Mice 
from  yield  in  transactions  involving 
speciHc  types  of  securities.  The  Board 
also  notes  that  the  proposed  rule  change 
applies  uniformly  to  all  brokers,  dealers 
and  municipal  securities  dealers. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Board  solicited  comments  on  the 
proposed  rule  change  in  an  exposure 
draft  of  the  method  of  calculation, 
published  in  March  1986.  Five  comment 
letters  on  the  exposure  draft  were 
received,  four  of  which  expressed 
support  for  the  proposed  rule  change 
and  one  of  which  expressed  no  opinion 
on  the  proposed  rule  change.  The 


comment  letters  supporting  the  proposed 
rale  change  generally  noted  that  die 
method  of  calculation  proposed  was  the 
current  industry  practice  (or  yielded 
equivalent  remrfts),  could  be  performed 
on  bond  calculators  widely  available  in 
the  industry  and  yielded  results  that 
were  accurate  within  industry 
standards. 

III.  Date  of  Efiectivwieaa  ftf  the 
Propowd  Ride  Change  aid  Tbnng  far 
Conunianoo  Action 

The  proposed  rule  change  has  become 
effective  pursuant  to  section  19(b](3)(A] 
of  the  Securities  Exchange  Act  of  1934 
and  subparagraph  (e)  of  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

rv.  SolicitatioB  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing- 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  E>C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  ivincipal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  26, 1986. 

For  the  Commission  by  the  division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  28. 1986. 
lonathan  G.  Katz, 

Secretary. 

[FR  Doc.  86-20084  Filed  &-4-88;  8:45  am] 
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[ReleMe  No.  34-23572;  File  Na  SR-MASO- 
8ft-17] 

Self-RefuMoiy  OipiwifMoni,  Order 
Anorovtaa  Praaannd  Rite  Ctmnoe  tiv 
the  National  AaaocMlon  Of  SMurttiee 
Oealera.  Inc.;  IMBtInf  to  Additional 
Regulation  of  Short  Sailing  la  Sie 
Ovor-tlia-Counlar  Marfcat 

The  National  Association  of  Securitiee 
Dealers.  Inc.  ( "NASO  ")  on  ]uly  10, 1986, 
submitted  a  proposed  mle  cfaaoge 
pursuant  to  section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
to  provide  for  additional  regulation  of 
short  selling  in  the  ovei^^fae-coonter 
market.  Article  III.  sectioa  21  of  the 
NASD's  Rules  of  Fair  Practice  is  being 
amended  to  require  members  to  mark 
customer  order  tickets  "kng"  or  "short." 
The  NASO  Board  of  Governors' 
Interpretation  on  Prompt  Receipt  and 
Delivery  of  Securities  also  is  being 
amended  to  require  a  member  accepting 
a  "short"  sale  order  from  a  customer  to 
make  an  affinnative  determination  that 
it  will  receive  delivery  of  the  security 
from  the  customer  or  that  it  can  borrow 
the  security  on  behalf  of  the  customer 
for  delivery  by  settlement  date. 

Notice  of  the  proposed  rale  change 
was  given  ui  Securities  Exchange  Act 
Release  No.  23446  (51  FR  28616,  July  24. 
1986).  No  comments  were  receivied. 

The  Commission  finds  that  the 
proposed  rale  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  section 
15A  and  the  rales  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act,  that  the 
above-mentioned  proposed  rale  change 
be,  and  it  hereby  is  approved. 

For  the  CoauniMioa.  by  the  Division  of 
Market  Regulations,  pursuant  to  delegated 
authority. 

Dated:  August  20. 1986 
JonathoD  G.  Katz, 
Secretary. 

[FR  Doc  86-20065  Fiied  9^5-86;  8:45  am] 
BILUHS  CODE  M1S-««-M 

[Release  No.  34-23575;  RIe  No.  SR-PCC- 
86-02] 

Self-Regulatory  Organliatlone;  Pacific 
Clearing  Corp.;  Order  Approving 
Proposed  Rule  Change  AHowkig 
Comparison  and  Sattlamant  of  When- 
issued  Muntdpal  Bonds 

The  Pacific  Clearing  Corporation 
("PCC"),  on  June  17, 1986,  filed  a 
proposed  rule  change  {File  No.  SR-PCC- 
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86-02)  under  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  The  Commission  published 
notice  of  the  proposal  in  Federal 
Regbter  on  July  15, 1986,  to  solicit  public 
comment.'  No  public  comment  was 
received.  This  Order  approves  the 
proposal.  The  proposal  allows 
Participants  in  PCCs  MuniComparison 
System  ("MCS")  to  submit  when-issued 
municipal  bond  trades,  including 
syndicate  takedowns,  for  automated 
comparison.' 

I.  DescriptioD 

Under  the  proposal.  Participants  can 
submit  municipal  bond  when-issued 
trade  data  for  comparison  and 
settlement.  For  a  normal  processing  and 
output  schedule  to  be  followed,  the 
proposal  requires  when-issued  trades  to 
be  executed  no  later  than  six  business 
days  prior  to  the  new  issue's  announced 
settlement  date. 

When  settlement  date  notification  is 
received  less  than  six  days  prior  to 
settlement  some  changes  to  the  normal 
processing  and  output  schedule  will  be 
necessary.  A  when-issued  bond  should 
be  submitted  to  MCS  for  comparison 
even  if  no  settlement  date  has  been 
announced  as  long  as  it  has  been 
assigned  a  cusip  number.  Compared 
when-issued  trades  are  pended  until 
settlement  date,  at  which  time  the 
settlement  figure,  including  accrued 
interest,  is  computed  by  PCC.  Price 
figuration  for  when-issued  trades  will  be 
made  by  one  of  two  methods:  dollar 
price  or  yield  (basis)  price.  To  compare 
a  trade  successfully,  both  sides  must 
submit  the  same  pricing  method  and 
their  codes  must  be  identical. 

The  proposal  also  provides  for  the 
comparison  of  syndicate  takedown 
trades.  The  syndicate  manager  alone 
submits  these  trades  for  comparison 
through  one-sided  trade  data  input  and 
compared  trades  are  reported  to  the 
syndicate  manager  and  syndicate 
members.  The  syndicate  manager  or  a 
syndicate  member  may  delete  a 
compared  takedown  trade  by  using  a 
one-sided  delete  on  the  day  the 
compared  trade  appears  on  the  contract 
sheet  or  on  the  next  business  day.  For 
syndicate  buy-backs,  the  syndicate 
manager  can  submit  a  sell-side  withhold 


'  Securities  Exchange  Act  Release  No.  23408  (July 
9. 1986).  51  FR  25625  (July  IS.  1986). 

'  PCCs  proposal  is  substantively  identical  to 
previously  approved  proposed  rule  changes  of  the 
National  Security  Clearing  Corporation  ("NSCC"). 
See  Securities  Exchange  Act  Release  No.  22906 
(February  13, 1986).  51  FR  6337  (February  21. 1986) 
and  Securities  Exchange  Act  Release  No.  22004 
(May  1. 1985).  50  FR  24370  (June  12. 1965).  NSCC 
provides  municipal  securities  comparison  services 
for  PCC  and  other  clearing  agencies  through  the 
National  Municipal  Securities  Comparison  System 


of  the  takedown  trade,  which  results  in 
a  compared  withhold  trade  reported  on 
takedown  contract  sheets.  Syndicate 
members'  contracts  will  automatically 
show  a  purchase-withhold  matching  die 
sell-side  withhold.  Syndicate  members 
will  not  be  able  to  submit  a  purchase- 
withhold  for  takedown  trades. 

n.  PCCs  Rationale 

PCC  states  that  the  proposed  rule 
change  is  intended  to  comply  with  Rule 
G-12  of  the  Municipal  Securities 
Rulemaking  Board  ("MSRB ")  which 
generally  mandates  automated  clearing 
and  book-entry  settlement  of  dealer-to- 
dealer  municipal  bond  trades.  The 
enhancements  to  the  MCS  will  keep  it  in 
step  with  the  National  Clearance  and 
Settlement  System  (the  "National 
System")  and  provide  PCCs 
Participants  with  full  automated 
securities  processing  services  for  their 
municipal  securities  transactions.  PCC 
also  states  that  it  hopes  the 
enhancements  will  foster  cooperation 
and  coordination  within  the  securities 
processing  industry  and  will  remove 
impediments  to  a  national  system  for 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions 
under  Section  17A  of  the  Act. 

III.  Discussion 

The  Commission  agrees  with  PCC  that 
the  proposed  rule  change  is  consisent 
with  the  Act  and  should  be  approved. 
For  reasons  discussed  in  Securities 
Exchange  Act  Release  No.  22004  (May  1, 
1986).  50  FR  24370,  (June  12, 1985)  and 
Securities  Exchange  Act  Release  No. 
22906  (February  13, 1986),  51  FR  6337 
(February  21, 1985),  in  which  the 
Commission  approved  NSCCs 
proposals  that  extended  automated 
comparison  services  to  when-issued  and 
syndicate  takedown  transactions,  the 
Commission  believes  that  the  proposal 
should  facilitate  the  prompt  and 
accurate  clearance  and  settlement  of 
municipal  bond  transactions.  The 
Commission  notes  that  with  its  approval 
of  PCCs  proposal  (and  today's  approval 
of  Pacific  Securities  Depository  Trust 
Company  ("PSDTC")  proposal) 
enhanced  municipal  securities 
comparison  service  now  are  available  to 
municipal  securities  brokers  and  dealers 
throughout  the  National  Clearance  and 
Settlement  System. 

rv.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act,  and,  in 
particular,  with  section  17A  and  the 
rules  and  regulations  thereunder. 


It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  PCCs 
proposed  rule  change  (SR-PCC-86-02] 
be,  and  it  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  August  29. 1986. 
Shirley  E.  HoUis, 

Assistant  Secretary. 

[FR  Doc.  86-2(X)86  Filed  9-4-86:  8:45  am] 

BILUNG  CODE  mO-OI-M 


[Release  No.  34-23574;  File  No.  SR-PSDTC- 
86-03] 

Self-Regulatory  Organizations;  Pacific 
Securities  Depository  Trust  Co.,  Order 
Approving  Proposed  Rule  Change 
Adding  Enhancements  to  the 
MuniComtparfson  System 

The  Pacific  Securities  Depository 
Trust  Company  ("PSDTC")  on  June  17, 
1986,  filed  a  proposed  rule  change  (File 
No.  SR-PSDTC-86-03)  under  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (the  "Act").  The  Commission 
published  notice  of  the  proposal  in  the 
Federal  Register  on  July  15, 1986,  to 
solicit  public  comment'  No  public 
comment  was  received.  This  Order 
approves  the  proposal.  The  proposal 
enhances  PSDTCs  MuniComparison 
System  ("MCS")  by  adding  three  new 
features:  (1)  Automatic  book-entry 
settlement  of  transactions  between 
PSDTC  Participants;  (2)  The  ability  to 
compare  and  settle  when-issued 
municipal  bonds,  including  syndicate 
takedowns;  and  (3)  Extended  settlement 
on  both  regular-way  and  when-issued 
tran^ctions.* 

I.  Description 

The  proposal  adds  three  new  features 
to  PSDTCs  MCS.  First,  the  proposal  will 
make  available  automatic  book-entry 
settlement  for  municipal  bond  trades  on 
a  trade-for-trade  basis  between  PSDTC 
Participants.  The  delivering  (selling) 
Participant  only  will  be  able  to  select 
automatic  settlement.  Once  this  is  done 
and  the  settling  Participants  have  been 
checked  for  valid  depository  account 
records  by  PSDTC,  the  trade  is  pended 


■  Securities  Exchange  Act  Release  No.  23409  (July 
9. 1986).  51  FR  25629  (July  IS.  1986). 

*  PSDTCs  proposal  is  substantively  identical  to 
previously  approved  proposed  rule  changes  of  the 
National  Securities  Clearing  Corporation  ("NSCC"). 
See  Securities  Exchange  Act  Releases  No.  22906 
(February  13, 1996).  51  FR  6337  (February  21, 1986) 
and  Securities  Exchange  Act  Release  No.  222004 
(May  1, 1985).  50  FR  24370  (June  12, 1965).  PSDTCs 
proposal  incorporates  the  services  available  in 
NSCCs  National  Municipal  Securities  Comparison 
System. 
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for  automatic  settlement.  On  settlement 
date  (T+5  extended),  the  Automatic 
MuniComparison  Trade  Settlements 
Report,  which  lists  that  day's  settling 
trades,  is  issued  to  Participants,  and 
PSDTC  appropriately  credits  buying 
Participants*  securities  accounts  and 
debits  selling  Participants'  securities 
accounts.  Money  settlement  respecting 
each  day's  municipal  securities 
transactions  is  folded  into  each 
Participant's  single  daily  net  money 
settlement  flgure  and  the  Participant 
must  pay  to,  or  receive  from,  PSDTC  the 
net  settlement  amount  at  day's  end. 

Second,  the  proposal  will  allow 
PSDTC  Participants  to  submit  and 
compare  when-issued  municipal  bond 
trades.  PSDTC  defines  a  when-issued 
trade  as  a  transaction  authorized  for 
issuance  which  has  a  trade  date  at  least 
six  days  prior  to  the  announced 
settlement  date.  When  settlement  date 
notiHcation  is  received  less  than  six 
days  prior  to  settlement,  some  changes 
to  the  normal  processing  and  output 
schedule  will  be  necessary.  A  when- 
issued  trade  should  be  submitted  to 
MCS  for  comparison  even  if  no 
settlement  date  has  been  announced  as 
long  as  it  has  been  assigned  a  cusip 
number.  Compared  when-issued  trades 
will  be  pended  until  settlement  date,  at 
which  time  the  settlement  figures, 
including  accrued  interest,  to  the  trade 
will  be  computed  by  PSDTC.  Price 
figuration  for  when-issued  trade  will  be 
made  by  one  of  two  methods:  dollar 
price  or  yield  (basis)  price,  to  compare  a 
trade  successfully,  both  sides  must 
agree  on  the  pricing  method  and  their 
codes  must  be  identical. 

In  addition  to  when-issued  trade 
comparison,  the  proposal  will  allow  the 
comparison  of  syndicate  takedown 
trades.  Only  the  syndicate  manager  will 
submit  trade  data  input  to  MCS.  The 
one-sided  input  will  result  in  compared 
trades  reported  to  the  syndicate 
manager  and  syndicate  members.  The 
syndicate  manager  or  syndicate  member 
may  delete  a  compared  takeover  trade 
by  using  a  one-side  delete  on  the  day 
the  compared  trade  appears  on  the 
contract  sheet  or  the  next  business  day. 
For  syndicate  buy-backs,  the  syndicate 
manager  can  submit  a  sell-side  withhold 
trade  reported  on  takedown  contract 
sheets.  Syndicate  members'  contract 
will  automatically  show  a  compared 
withhold  matching  the  sell-side 
withhold.  Syndicate  members  will  not 
be  able  to  submit  a  withhold  for 
takedown  trades. 

Finally,  the  proposal  will  provide  an 
extended  settlement  feature  for  when- 
issued  and  regular-way  trades  that 
require  settlement  time  beyond  the 


standard  industry  practice  of  five 
business  days.  MCS  will  allow  up  to 
fifteen  additional  business  days  for 
extended  settlement  date  processing. 
The  proposal  does  not  make  available 
extended  settlement  capabilities  for 
syndicate  takedown  trades. 

II.  PSDTC's  Rationale 

PSDTC  states  that  the  proposed  rule 
change  is  intended  to  comply  with  Rule 
G-12  of  the  Municipal  Securities 
Rulemaking  Board,  which  mandates 
automated  clearing  and  book-entry 
setdement  of  dealer-to-dealer  municipal 
bond  trades.  The  enhancements  to  the 
MCS  will  keep  it  in  step  with  the 
national  system  and  provide  its 
Participants  with  full  services.  PSDTC 
also  states  that  it  hopes  the 
enhancements  will  foster  cooperation 
and  coordination  within  the  seurities 
processing  industry  and  will  remove 
impediments  to  a  national  system  for 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

III.  Discussion 

The  Commission  agrees  with  PSDTC 
that  the  proposed  rule  change  is 
consistent  with  the  Act  and  should  be 
approved.  For  the  reasons  discussed  in 
Securities  Exchange  Act  Release  No. 
22906  (February  13, 1986),  51  FR  6337 
(February  21, 1986)  and  Securities 
Exchange  Act  Release  No.  22004  (May  1, 
1985),  50  FR  24370  (June  12. 1985).  in 
which  the  Commission  approved 
NSCC's  proposals  that  extended 
automatic  comparison  services  to  when 
issued,  syndicate  takedown  and 
extended  settlement  transactions,  the 
Commission  believes  that  the  proposal 
should  facilitate  the  prompt  and 
accurate  clearance  and  settlement  of 
municipal  bond  transactions  under 
section  17A  of  the  Act.  The  Commission 
notes  that  with  its  approval  of  PSDTC's 
proposal  (and  today's  approval  of  a 
companion  Paciftc  Clearing  Corporation 
("PCC")  proposal)  enhanced  municipal 
securities  comparison  services  now  are 
available  to  municipal  securities  brokers 
and  dealers  throughout  the  National 
Clearance  and  Settlement  System. 

rv  Conclusion 

For  the  reasons  stated  above,  the 
Commission  finds  that  the  proposal  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and,  in 
particular,  with  section  17A  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  PSDTC's 
proposed  rule  change  (SR-PSDTC-86- 
03)  be,  and  it  hereby  is  approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  August  29. 1986. 
Shiriey  E.  Holiis, 

Assistant  Secretary. 

[FR  Doc  86-20067  Filed  9-4-86:  8:45  am] 

eiUJNG  CODE  MMV^I-M 


[ReiMM  No.  34-23566;  FN*  No.  SR-PSE- 
86-18] 

Filing  and  Immadlata  Effacthfanesa  of 
Propoaad  Riila  Change  by  Pacific 
Stodc  Exctianga,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  July  29, 1986,  the  Pacific 
Stock  Exchange,  Inc.  ("PSE")  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  PSE  proposes  to  amend  Rule  IX. 
sections  1(a)  and  1(b)  of  the  Rules  of  the 
Board  of  Governors,  regarding  the 
minimum  price  increments  that  will  be 
allowed  in  a  formal  membership  bid  or 
offering.  Under  the  proposal,  formal 
membership  bids  or  offerings  must  be  in 
increments  of  fifty  dollars.  The  purpose 
of  the  proposed  rule  change  is  to  clarify 
the  I^SE's  prior  procedure  for  acceptance 
of  a  formal  bid  or  offer  for  membership 
on  the  Exchange  and  to  formalize  that 
procedure  through  a  rule  filing. 

The  PSE  states  that  this  proposed  rule 
change  is  consistent  with  section  6(b)(5) 
of  the  Act  in  that  it  is  designed  to  foster 
cooperation  and  coordination  between 
members  of  the  Exchange  and  the 
Exchange's  regulatory  staff. 

The  foregoing  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  under  the  Act  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  vtrritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  communication  relating  to 


S^BGB 
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the  proposed  nfe  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street.  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PSE.  All 
submissions  should  refer  to  Tile  number 
SR-PSE-66-18  and  should  be  submitted 
by  September  28. 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated  August  27, 1988. 
lonalhan  G.  Katz, 
Secretary. 

[FR  Doc.  86-20088  Filed  9-1-86;  a-45  am] 
BiujNa  COM  mo^-a 


[RalMW  Na  84-23578;  FHe  No.  SR- 
PHILADEP-6»-03] 

S«lf4)«gulatory  Organizations; 
PtiOadalphia  Depoaitory  Trust  Co.; 
Ofder  Approving  Propoaad  Rule 
Changs  EstabllaMng  Baarvr  Municipal 
Bond  Program 

The  I^iladelphiB  Depository  Trust 
Campany  ('^Philadep").  on  May  2a  1986. 
filed  a  proposed  rule  dhange  (File  No. 
SR-PHILADEP-46-03)  under  section 
19(bKl]  of  the  Securities  Exchange  Act 
of  1934  (the  "Act").  The  Commission 
published  notice  of  the  proposal  in  the 
Federal  Register  on  July  8. 1986.  to  solicit 
public  comment.  >  No  public  CDmment 
was  received.  Initially,  Philadep 
requested  that  the  Commission  grant 
accelerated  effectiveness.  On  August  7. 
1986.  however,  Philadep  extended  the 
time  period  for  Commission  action  until 
August  22, 1986.  This  Order  approves 
the  proposal. 

L  Introfhiction 

Philadep's  proposal  establishes  the 
Philadep  Bearer  Municipal  Bond 
Program  ("BMBP")  and  related  service 
fees.  ^>ecifically,  the  proposal  makes 
certain  bearer  municipal  bonds  eligible 
for  deposit  at  Philadep  and  establishes 
procedures  for  ancillary  services.  The 
proposed  procedures  govern,  among 
other  things,  deposits  of  certificates, 
custody,  book-entry  deliveries,  pledges, 
interest'coUection  and  payment,  call  and 
maturity  processing  and  withdrawals  in 
bearer  form. 


II.  Descriptien 

Under  the  proposal.  Participants  who 
wish  to  i;(tilize  ^r4BP  must  sign  a 
Municipal  Bearer  Bond  Participant 
Agreement.  Participants  may  make 
deposits  by  delivering  certificates,  in 
good  deliverable  form,*  to  Philadep's 
Municipal  Bearer  Bond  Window  or  other 
locations  specified  in  the  Procedures. 
Similarly,  Participants  may  withdraw 
certificates  by  submitting  appropriate 
instructions  at  those  locations. 

The  proposal  provides  Participants 
with  several  important  ancfllary 
services.  First,  Philadep  will  provide  a 
coupon  clipping,  collection  and  payment 
service.  Philadep  Participants  will 
receive  coupon  interest  payments  for 
deposited  bearer  mimicipal  bonds 
automatically  (i.e.,  without  any 
Participant  instruction).  Participants  will 
be  provided  with  a  due  date  report  for 
each  payable  date.  Philadep  will 
forward  clipped  bond  coupons  to  the 
issuers'  paying  agents  for  collection.  On 
payment  date.  Philadep  will  pay 
Participants  the  interest  payment  for  the 
deposited  securities,  subject  to  receipt  of 
payment  by  Philadep  in  finally  collected 
funds. 

Second,  Philadep  will  provide  bond 
call  processing  services.  Philadep  will 
make  a  reasonable  effort  to  monitor 
bond  calls  notices  appearing  in  certain 
publications.'  Reorganization  notices 
will  be  distributed  to  all  Participants 
affected  by  the  call.  For  whole  issue 
calls  and  redemptions,  Philadep  will  not 
process  deposits  and  withdrawals  after 
the  publication  date.  For  partial 
redemptions.  Philadep  will  use  an 
impartial'lottery  to  allocate  the  called 
certificates  among  all  Participants' 
positions.  Called  securities  will  be 
forwarded  to  the  paying  agent  for 
collection  and  Participants  affected  by 
the  call  will  be  paid  on  redemption  date, 
subject  to  receipt  of  payment  by 
Philadep  in  finally  collected  funds. 

Thhrd.  Philadep  wiQ  process  maturing 
bonds.  Reorganization  notices  wiO  be 
sentiD  PaaicipaiitB,  «nd«e  of  the  oat-off 
dote  (one  calend»iailflipiwrtp 
matiiEt^r  dBtel.nifla^wdB  aufjuauegs 


■  Secuiilim  Exchange  Ad  Raleate  No.  23380  [)«)• 

2a  1S8B).  SI  FR  247ae  (hiiy  s.  lase). 


•  A  security  is  in  "good  deliverable  form"  under 
Philadep's  procedures  if:  (1)  The  issue  is  eligible  for 
deposit  as  a  bearer  bond:  (2)  The  deposit  ticket  is 
correctly  completed  and  not  altered  in  any  way;  (3) 
The  CUSIP  number  is  imprinted  or  written  clearly 
on  the  certificates:  (4)  The  par  value  irf  the 
certificates  eqiab  the  qvanlily  indicated  on  the 
deposit  form:  (S)  Deposits  presented  on  or  befor« 
record  dale  (payable  date  minus  one  month)  have 
current  and  subsequent  coupons  attached  and  in 
correct  sequence:  (6)  The  legal  opinion  is  imprinted 
on  the  certificate  or  attached:  and  (7)  Where 
required,  insuraace  papers  are  attached  to  the 
certificate. 

*Pt«iladep  intends  to  list  those  publications  in  its 
Participants  Pracedums  In  the  near  future. 


deposit  and  withdrawal  requests. 
Philadep  will  submit  maturing 
certificates  to  the  appropriate  paying 
agent.  Participants  will  be  paid  on 
maturity  ieteior  those  issues  whose 
paying  agent  is  located  within  the  Third 
Federal  Reserve  District.  For  those 
issues  whose  paying  agent  is  located 
outside  the  Third  Federal  Reserve 
District,  Participants  will  be  paid  when 
the  funds  are  collected. 

Philadep's  proposal  includes  a  fee 
schedule  for  the  proposed  services.  The 
fees  cover,  among  other  things,  account 
charges,*  book-entry  movements,* 
custody  services,'  deposits  ^  and 
withdrawals.'  All  out-of-pocket  charges 
for  the  shipment  of  bearer  bonds  will  be 
passed  through  to  the  Participant  whose 
transaction  incurs  such  cost. 

Under  an  agreement  between 
Philadep  and  the  Federal  Reserve  Bank 
of  Philadelphia  (the  "FRBP"),  the  FRBP 
will  perform  most  custodial  and 
certificate  handling  services  for 
Philadep's  BMBP.  The  FRBP  at  all  times 
will  maintain  custody  of  deposited 
bonds  and  will  segregate  the  deposited 
bonds  from  all  other  securities  it 
maintains.  The  FRBP  will  collect 
interest,  redemption  and  maturity 
payments  from  paying  agents  and  will 
credit  Philadep's  FRBP  account  with 
those  payments  according  to  the  Credit 
Availability  Schedule  in  the  Philadep/ 
FRBP  Procedures.  Philadep  and  the 
FRBP  wiU  monitor  their  bearer 
mimicipal  bond  activity  daily.  Philadep 
and  the  FUBP  each  will  beer  the  risk  of 
damages  arising  out  of  their  own  acts 
and  omissions.  Where  a  discrepancy 
arises  between  Philadep  and  the  FRBP 
regarding  the  amount  of  interest 
pasmients,  ledemption  proceeds  or  such 
other  eimis  received  in  respect  of  any 
deposited  secunKy,  and  thcreeolution  is 
resolved  in  favor  of  Philadep,  the  FRBP 
will  compensate  I%iladep>tisr«:iediting 
Philadep's  FRBP  account  with  an  "as  of* 
credit  of  interest  for  the  time  between 
payment  date  and  resolutiBBdate.  The 
FRBP  wiU^e  napmslblefamal  will 


♦  Account  ehai^es  are  HtJO  permonth  in  addition 
to  the  normal  Philadep  accoant  charge  and  OH)  per 
month  for  a  sole  bearer  bond  laer. 

*  Book-entr)'  movement  fees  are-$1.40per  delivery 
or  receive  originated  by  terminal,  paper  or  computer 
tape. 

•  Custody  service  fees  are  $1.35  per  issue  per 
month,  plus  $.80  foreach  issue  held'by  a  single 
Participant,  in  addition,  a  custody  "fee*  iMpioaed 
based  on  par  value  and  ranges  from  SROIO  per  91000 
of  par  value'(between  SO  and  $0.5  bilhon)  to  SaOOS 
per  $1000  of  par  value  (morethan  $1  billion). 

'  Deposit  charges  are  $8.00  per  Custp  and  $0.B0 
per  deposit  added  Tor  deposits  containing 
certificates  without  printed  Cusip  numbers  on 
certificates. 

'  Withdrawal  charges  are  Sl0.0O°per  Cusip 
requested.  mexiaMiJB  SO  oartifioatea  per  request 
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replace  at  equivalent  value  any  bond  or 
coupon  lost  while  in  its  custody.  Finally, 
to  enable  Philadep  to  comply  with  all 
federal  or  state  laws,  the  FRBP  has 
agreed  to  provide  information  and 
access  to  Philadep's  appropriate  federal, 
state  and  local  auditors  and  examiners. 

III.  Philadep's  Rationale 

Philadep  believes  that  the  proposal  is 
consistent  with  section  17A  of  the  Act  in 
that  it  promotes  the  prompt  and 
accurate  clearance  and  settlement  of 
transactions  in  bearer  municipal 
securities.  Philadep  believes  that  the 
BMBP  will  provide  its  participants  with 
efficient  cost-effective  services  for 
eligible  bearer  municipal  bonds. 
Philadep  states  that  benefits  to  be 
derived  from  participation  in  BMBP 
include  reduced  Participant  clearing 
costs,  centralized  safekeeping  facilities 
for  bearer  issues,  book-entry  settlement 
of  trades,  reduction  in  risk  associated 
with  physical  deliveries  and  centralized 
income  collection  services.  Philadep 
also  believes  that  the  agreements 
between  Philadep  and  its  Participants 
and  between  the  FRBP  and  Philadep  are 
consistent  with  section  17A  of  the  Act  in 
that  they  will  assure  the  safeguarding  of 
municipal  bonds  and  funds  which  are  in 
Philadep's  custody  or  control  or  for 
which  it  is  responsible.  Finally,  Philadep 
believes  that  the  fee  schedule  it 
proposes  is  consistent  with  section 
17A(b)(3)(D)  of  the  Act  in  providing  for 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among 
Participants. 

IV.  Discussion 

As  discussed  below,  the  Commission 
is  approving  Philadep's  proposal.  The 
Commission  believes  that  the  proposal 
promotes  the  prompt  and  accurate 
clearance  and  settlement  of  municipal 
securities  transactions  and  is  consistent 
with  Philadep's  duty  to  safeguard 
securities  and  funds  under  section  17A. 
of  the  Act.  The  Commission  also 
.  believes  that  the  proposed  fees  are 
equitably  allocated  consistent  with  that 
section  of  the  Act. 

Under  the  proposal,  Philadep  will 
make  its  automated  depository  services 
available  to  Participants  for  bearer 
municipal  bonds  for  the  first  time. 
Currently,  Philadep  Participants  must 
process  and  settle  their  bearer  municipal 
securities  transactions  outside  the 
depository  environment  using  labor- 
intensive,  inefficient  and  costly 
procedures  or  by  becoming  direct  or 
indirect  participants  in  one  of  the 
securities  depositories  with  a  bearer 


municipal  bond  processing  program.' 
Philadep's  new  program  should  enable 
Philadep  Participants  to  compare  and 
settle  eligible  bearer  municipal 
securities  trfides  in  an  automated, 
centralized  system  using  procedures 
that  generally  are  far  more  efficient  than 
physical  processing.  Indeed,  the 
proposed  program  insures  that  bearer 
municipal  bonds  are  eligible  for  deposit 
at  all  National  System  depositories, 
thereby  promoting  further  the  beneHts  of 
immobilization  and  efficient  National 
System  processing. '^ 

With  respect  to  the  safeguarding  of 
securities  and  funds,  the  Commission 
believes  that  Philadep  has  chosen  a 
subcustodian  that  has  extensive 
experience  safekeeping  securities  and 
processing  payments  related  to  those 
securities.  The  Commission  notes, 
however,  that  Philadep's  determination 
to  utilize  a  subcustodian  in  no  way 
releases  Philadep  from  its 
responsibilities  under  section  17A  of  the 
Act. 

Finally,  the  Commission  believes  that 
Philadep's  proposed  fees  for  bearer 
municipal  securities  processing  services 
are  designed  to  allocate  equitably  BMBP 
service  costs  among  Philadep's 
Participants  using  that  service. 

V.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  the  proposed  rule 
change  (File  No.  SR-PHILADEP-86-03) 
consistent  with  the  Act  and,  more 
specifically,  with  section  17A  of  the  Act. 

Accordingly,  it  is  therefore  ordered, 
pursuant  to  section  19(b](2]  of  the  Act, 
that  the  proposed  rule  change  (SR- 
PHILADEP-86-^3)  be,  and  it  hereby  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  August  29, 1986. 
Shirley  E.  HoUis, 
Assistant  Secretary. 
[FR  Doc.  8&-2008g  Filed  9-4-86;  8:45  am] 

BILUNQ  CODE  WIO-OI-M 


»  DRpository  Trust  Company,  Midwest  Securities 
Trust  Company  or  Pacific  Securities  Depository 
Trust  Company. 

■"The  proposals  will  promote  municipal  dealer 
compliance  with  Municipal  Seciuities  Rulemaking 
Board  C'MSRB")  Rules  G-12  and  G-15.  Since 
February  1, 1985.  those  Rules  have  required 
municipal  securities  dealers  that  participate  in  a 
registered  clearing  agency  to  use  that  clearing 
agency's  automated  comparison  and  book-entry 
settlement  services  for  certain  transactions.  See 
Securities  Exchange  Act  Release  No.  20365 
(November  14. 1983)  48  FR  52531  (November  18. 
1983),  approving  these  amendments  to  MSRB  Rules 
G-12  and  G-15. 


Self-Regulatory  Organizations; 
Applications  for  UnMstad  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  PhHadelpliia  Stodt  Exchange, 
Inc. 

August  29, 1986. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted^^ 
trading  privileges  in  the  following 
securities: 
Rubbermaid  Incorporated,  Common 

Stock.  $1.00  Par  Value  (File  No.  7- 

9152) 
The  Chubb  Corporation,  Captial  Stock, 

$1.00  Par  Value  (File  No.  7-9153) 
Occidental  Petroleum  Corporation, 

Common  Stock.  $0.20  Par  Value  (File 

No.  7-9154) 
Caterpillar,  Inc.  (Delaware),  Common 

Stock,  No  Par  Value  (File  No.  7-9155) 

These  securities  are  Usted  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consoUdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  22, 1986, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  imhsted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 
[FR  Doc.  86-20090  Filed  9-4-86:  8:45  am] 

MUJNQ  CODE  nKMII-* 


[Release  No.  IC-15276;  (File  No.  812-6394)] 

HOME  MAC  Mortgage  Securities  Corp. 
Application 

August  27, 1986. 

Notice  is  hereby  given  that  HOME 
MAC  Mortgage  Securities  Corporation 
(formerly  HOMAC  Conventional 
Securities  Corporation  and  HOMAC 
Mortgage  Securities  Corporation),  1110 
Vermont  Avenue,  NW.,  Suite  510, 
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Washington.  DC  fiOOOS-C'ApplicaBt").  an 
indirect  whoHy  ownediimitsd  parpose 
Hnance  subndiaiy  of  Salomon  Inc^  filed 
an  applicafiaD  en  May  23, 1986,  and  an 
amendment  thereto  on  July  22, 19B6,  for 
an  order,  pursuant  to  sectionf  6(c]  of  the 
Investment  Company  Act  of  1940 
("Act")  amending  Applicant's  priar 
order  issued  on  June2B,  1B86 
(Investment iGmnpany  AdI  ReleBse  No. 
14604)  e  iBiftim  Applicant  <fma  bU 
provisimw  dff'fte  Act  finitiai 
Application").  Tfae  Initial  Applioriion 
was  niad  under  the  name  HOMAC 
Mortgage  Securities  Corporatioa. 
Subsequent  thereto,  Applicant  changed 
its  name  and  vras  grained  an  older 
under  its  present  name.  All  interested 
persons  are  referred  to  the  application 
on  file  with  liie  Oomnissionior  a 
statement  of  the  rapresentations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
rules  thereonder  for  the  text  of  all 
applicable  provisions  thereof.  | 

According  to  the  application. 
Applicant  isDrganixed  for  the  limited 
purposes  of  investing  in  mortgage  loans 
and  mortgage-backed  securities  and 
providing  a  source  of  funds  to  home 
builders,  mortgage  bankers,  thrift 
institutions,  commercial  banks, 
insurance  compaaies  and  other  entities 
engaged  in  real  estate  and  mortgage 
finance  through  the  issuance  oi 
mortgage-badbed  securitiasofthe  type 
described  below  and  more  fully  in  the 
application.  Under  its  AFtides  of 
Incorporation.  Applicant  ktautborized 
only  to  issue  and  deliver  bonds  or  other 
evidences  of  indebtedness <"Boads"),  to 
make  loans  out  of  the  proceeds 
^herefrom  pursuant  to  funding 
agreements,  to  purchase  or  to  obtain 
pledges  of  certain  eligible  mortgage- 
related  collateral  to  secare  the  Bonds 
and  to  engage  in  activities  incident^  to 
and  necessary  to  accomplish  the 
foregoing.  Applicant  states  that  it  is  not 
otherwise  authorized  to  trade  or  deal  in 
securities  or  engage  in  any  other  acivity. 

Applicant  contemplates  issuing  one  or 
more  series  of  Bonds  (each  a  "Series") 
and  represents  that  each  Series  willbe 
secured  by  collateral  pledged  to  secure 
only  ttiat  Series  ("Bond  Collateral"). 
Each  Series  will  consist  of  one  or  more 
classes  of  Bonds  and  will  be  issued 
pursuant  to  an  indenture  between 
Applicant  and  an  independent  trustee 
("Trustee"),  as  supplemented  by  a 
supplemental  indenture  for  each  Series 
(collectively.  "Indenture"). 

The  Bond  Collateral  will  consist 
primarily  of  interests  in  some 
combination  of  the  following 
(collectively.  "Mortgage  Collateral"):  (a) 
Funding  agreements  entered  ^into  with 


certain  parties  (each  a  single  purpose 
corporation  or  partnership  affiliated 
with  a  home  building  company, 
mortgage  banker,  thrift  institufion, 
commeKial  bank,  insurance  company  or 
other  entity  engaged  in  real  etftate  or 
mortgage  finance,  "Financial  Affiliates") 
and  related  notes  ( 'Collateralized 
Notes")  secured  by  (i)  mortgage  loans 
secured  byiiistlieBS  on  single  iamily 
(one-te-?our  fam^)  residences  ('91eged 
Loans"),  together  wiA  paymente  that 
may  become  due  under  certain  related 
mortgage  insurance  sand  hazard 
insurance  policies,  (ii)  certificates 
guaranteed  by  the  Government  National 
Mortgage  Associafion  ("GNMA 
Certificates"),  securities  guaranteed  by 
the  Federal  National  Mortgage 
Association  ("FNMA  Certificates"),  or 
certfficartes  guaranteed  by  the  Federal 
Home  Loan^fortgage  Corporation 
('THLMC  Certificates'.  GNMA 
Certificates  and  FNMA  Certificates 
collectively,  "Oaaranteed  Mortgage 
Certificates"),  or  (iii)  other  pass-through 
certificates  secured  by  first  liens  on 
single  family  (one-to-four  fanrfly) 
residences  ("Private  Mortgage 
Certificates"  and  Gnaranteed^Mortgage 
Certificates,  hereinafter  collectively, 
"Mortgage  Certificates")  and  (b)  by 
Mortgage  Certificates  and  Hedged 
Loans  owned  by  Applicant.  The  Bond 
Collateral  may  also  include  certain 
reserve  funds  and  other  credit  supports 
such  as  various  types  of  insurance 
potioies.  The  oombinatian  of  MoBtgage 
CdllateEal  included  in  the  Bond 
CollateHriior  a  particular  Series  will  be 
set  forth  in  the  prospectus  sopplement 
and  suppkmentel  indenture  relating  to 
that  Secies. 

Applicant  states  that  pursuant  to 
funding  agreements  between  itself  and 
each  Financial  Affilitate.  as 
supplemented  for  each  paiticulBr  Series 
("Funding  Agreemetrtin.  tH  Applicant 
will  make  a  loan  from  the  net  proceeds 
for  the  sale  of  such  Series  to  fiie 
Financial  Affiliates  participating  in  that 
Series;  (ii)  each  such  Financial  Affiliate 
will  issue  Collateralized  Notes. 
evidencing  the  obligation  to  repay  iU 
loan;  (iii)  each  such  Financial  Affiliate 
will  pledge  Mortgage  Collateral  to 
Applicant  as  security  for  its 
Collateralized  Notes;  and  (iv)  each  such 
Financial  Affiliate  will  be  obligated  to 
repay  its  OoUatentfized  Notes  by 
causing. payments  on  the  Mortgage 
Collateral  to  be  made  directly  to  the 
Trustee.  Applicant  will  in  turn  pledge  ite 
entire  right,  title  and  interest  in  the 
CoUaterialized  Notes  and  the  Mortgage 
Collateral  to  flie  Trustee  as  security  for 
such  Series.  To  the  extent  the  Bonds  are 
secured  by  Bond  Collateral  that 


Applicant  owns.  Applicant  will  use  the 
proceeds  df  the  sole  of  Bonds  to 
purdhase  the  Bond  Qollateral  directly. 
Bond  Collateral  that  is  owned  by 
Applicant  will  include  Mortgage 
Collateral  it  has  purchased  in  the  open 
market  or  from  other  affiliates  of 
Salomon  Inc. 

The  Mortgage  Collateral  for  each 
Series  will  hate  a  scheduled  oa  A  flow 
sufficient,  together  with  reinvestment 
income  thereon  at  assumed  rates 
acceptable  to  the  fionds'  rating  agencies, 
to  make  timely  payment  ofiAppHcant's 
obligations  to  the4iolders  of  ^at  Series 
("Bondholders").  Bond  Collateral 
including  Collateralized  Notes  and 
Mortgage  Collateral,  will  be  held  by  the 
Trustee  for  that  Series. 

EachTiaancial  Affiliate  will  have  the 
limited  right  to  pledge  new  Mortgage 
Collateral  ("Substitute  Collateral")  in 
place  of  up  to  5%  by  principal  amount  of 
the  Alortgage  Collateral  initially  pledged 
as  security  for  its  Collateralized  Notes. 
The  Substitute  t^ollateral  will  be 
required  to  have  payment  terms  similar 
to.  and  in  no  event  scheduled  cash  flows 
less  than,  those  of  tiie  Mortgage 
Collateral  it  replaces.  After ^ving  effect 
to  any  svch'sn'biftitution,  die  scheduled 
cash  flows  on  the  Mortgage  Cdllateral, 
togetiter  wltti  the  reinvestment  income 
thereon,  will  be  sufiicient  to  make 
payments  on  the  Bonds  in  accordance 
with  theirterms.  It  will  be  a  further 
condition  of  any  such  substitution  that 
the  outstanding  ratings  of  0ie  Bonds  not 
be  affected.  A  Financial  Affiliate  will 
only  be  peraiitted  to  replace  (i)  Pledged 
Loans  with  Pledged  Loans  of  «qaal  or 
better  quality,  (ii)  GNMA  Certificates 
with  other  GNMA  Certificates,  (iii) 
FNMA  Certificates  or  FHLMC 
Certificates  with  GNMA  Certificates, 
FNMA  Certificates  or  FHLMC 
Certificates  and  (iv)  Private  Mortgage 
Certificates  with  Private  Mortgage 
Certificates  of  equal  or  better  quaUty 
issued  by  the  same  entity. 

Applicant  states  that  it  does  not 
anticipate  that  substitution  of  Mortgage 
Collateral  will  occur  freqirently. 
/^jphcant  asserts  that  the  right  to 
substitute  Mortgage  Collateral  is  an 
important  element  of  the  ownership  of 
such  Mortgage  Collateral  by  the 
Financial  Affilitate,  but  the  restrictions 
outlined  above  make  itoinlikely  that  a 
Financial  Affilitate  would  make  frequent 
or  repeated  substitutions.  On  its  own. 
Applicant  will  not  have  the  right  to 
substitute  Mortgage  Collateral  in  place 
of  any  Mortgage  Collateral  it  owns  and 
has  initially  pledged  to  secure  any 
Series. 

Applicant  stetes  that  the  rights  of 
substitution  will  be  within  the  sdle 
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discretion  of  each  Finaneiat^Rliate. 
Howtvar,  by  virtua  o^tha  proviaiana  of 
the  Fanduig  Aireementa  and  thoae  of 
the  Indentiu*8«  Applieani^aya  a 
substantial  rala  ia  any  tulMtitution  by  a 
Pioancial  Allliat».  Bvca  though  oniy 
Finanical  AttUatea  majf  initiata  any 
subatitutioni  Appdicani  clearly  haa 
knowledgft  of  and  contra^  omr  any 
substitutioBiOf  Mbitpagp  GoUalaial  and 
is  in  a  pasitian  to  asawa  that  any 
substitution  ia  canied'out  in  sirist 
compliance  witk  the  tsnna  of  boA  d» 
Funding  Agiaefflent  and  thaapplicable 
Indenture.  iBrparticulaft^  Appiioutt  haa 
the  powet  to-refuaftaBy  auliatttution  of 
Mortgags-CallBtaral  which  doaa  not: 
meat  the  requirements,  aa  to  vah!*  and 
quality  aet  forth  above.  Qa  tfaebaais  of 
the  Coregoing^  Appbcant  submita  that  ita 
proceditfes  and  standards  foe 
substitution'  •£  Mortgage  Collateral  form 
the  fuBctionMLequivaluit  of:the- 
restrictions  set  forth  in  recent  section 
6(c)  excmptive  orders. 

The  Bands' wiU  not  be  redeemaUa  at 
the  option  Qf;thfi  Bondholdsra.  TIm 
Bonds  may  be  subject  to  redsoiption  by 
Applicant  utider  oiicumatBioeaaat  faith 
in  di»  proaepctua  supplement  for  each 
Series.  UideM  an  event  of  default  «i  a 
Series  haa  oceurrad  and  ia  ooBtinuing; 
Bondholder*; will  not  be  entitled' to 
accelerate  payment  of  the  Bcmds  of.  that 
Series  or  otherwise  to  compel  tha 
liquidation  of  the  related  Bond 
Collateaal.  There  willba  no  de£aaaance 
provisions  for  the  Bends. 

Eadi  Series  will  be  sold  \a 
institutional  or  retail  investors  through 
one  or  mora  investment  banking  firma. 
which  may  include  affiliataa  of 
Applicant  Indsnturas  for  each  public 
offering,  will  be  qualified  under  die  Trust 
Indenture  Aat  of  1939«  unlesa  an 
appropriateitxemptioa  is  available. 

Applicant  repcssenta  that  its  future 
securities  offedngs  will  be  limited  to 
ofleringB  of  Bonds  meeting  the 
conditions  sat  forth,  below: 

L  Each  Sciies  of  Bmds  will  be 
registeced  under  th»Sea«uitiss  Act  of 
1933  ("Seeurities  Act")  onleaa  ofCered  in 
a  transaction  exempt  ftomt  registration 
pursuant  to  section  4(2)  of  the  Securities 
Act. 

2.  The  BoMts  will  be  "mortgagp 
related  secuiitiea"  witfam  the  meaning  of 
section  3(«)[41).of  the  Securities 
Exchange  Aat  of  19&k  However,  the 
mortgage  coileteral  underling  the 
Bonds  ^bather  owned  by  Applicant  or 
pledged  punuant  tocollatcEalized 
obligations)  will  be  limiCad'  to:  (i) 
Plec^ed  Loans:  (ii)  Pnwatc  Mortgage 
Certificalaai  and  (jii)  Gwaatecd 
Mortgage-  Qrtifisates  C'NAwtgagp 
Collateral"!. 


3.  If  new  Mortgage  Collateral  is 
substituted,  the  substitute  collateral 
must:  (i)  Be  of  equal  or  better  quality 
than  the  Mortgage  Collateral  replaced: 
til)  have  similar  payment  terms  and  cash 
low  as  the  Mortgage  Collateral 
replaced;  (lit)  be  insured  or  guaranteed 
to  the  same  extent  as  the  Mortgage 
Collateral  replaced;  and  (iv)  meet  the 
conditions  set  forth  in  paragraphs  2, 4. 
and  6.  In  addition,  new  Mortgage 
ColIateraLmay  not  be  substltuted.by  any 
Financial  Affiliate  for  more  than  5%  by 
principal, amoimt  of  the  Mortgage 
CoHateral  initially  pledged^  ^plicant 
will  not  have  the  tight  to  substitute 
Mortgage  CollateraLin  place  of  any 
Mortgage  CollateraL  owned  by  it  and 
initially  pledged  to  secure  any  Series  of 
Bonds. 

4.  All  mortgages,  mortgage 
certiffcates,  fdnda,  accounts  or  other 
collateral  securing  a  Series- of  Bonds 
("Bond  Collateral")  will  be  held  by  the 
Trustee  or  on  behalf  of  the  Trustee  by 
an  independent  custodian.  The 
custodian  may  not  be  an  affiliate  (as  the 
term  "affiliate"  is  defined  in  Securities 
Act  Rule  405 17  CFR  230.405)  of 
Applicant,  or  of  the  master  servicer  or 
originatjng-lenderof  any  mortgages  drat 
are  pledged  a»  Mortgage  Collateral.  If 
there  is  no  master  servicer,  no  servicer 
of  those  mortgages  may  be  an  affiliate  of 
the  custodian.  Tlie  Trustee  will  be 
provided  with  a  ffavt  priority  perfected 
security  or  lien  interest  in  and  to  all 
Bond  Collateral. 

5.  Each  Series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
categories  by  at  least  one  nationally 
reeegnized  statistical  rating  oiganiration 
that  i»not  affiliated  with  ^^licant.  The 
Bonds  will  not  be  considered 
redeemable  securities  within  the 
meaning  of  section  2^)(32)  of  the  Act. 

8.  The  master  servicer  of  any 
mortgages  (including  mortgages 
underlying  Private  Mortgage 
Certificates)  that  are  pledged  as 
Mortgage  Collatert^  may  not  be  an 
affiliate  of  the  Ttnstea.  If  there  is  no 
master  servicer,  no  servicer  of  those 
mortgages  may  be  an  affiliate  of  the 
Trustee.  Any  master  servicer  and 
servicer  of  siidi  mortgages  will  be 
approved  by  FNMA  or  FIILMC  as  an 
"eligible  sriler/servicer"  of 
conventional,  resktontial  mortgage 
loans.  The  agreementgo^eining  the 
servicing  of  sock  mortgages  shall 
obligate  die  servicer  to  provide 
sufaiiantialfy  the  aasu  setvicas  with 
respect  to  those  mortgages  aa  it  is  then 
cucreidiy  reqiiired  ts  pmvicheiii: 
connection  with  the  servicing  of 
mortgi^  hnnr  iroossdiby  FHA. 
guaranteed  by  VALoreligttilc  tor 
purchase  by  FNMA  or  FtftMC. 


7.  No  less  often  than  annually,  an 
independent  public  accountant  will 
audit  the  hooka  and  records  of 
Applicant  and  in  additioK  will  report  on 
wbether  the  anticipated  payments  of 
principal  and  inteiest  oaths  Mortgage 
Collatecal  contiaiia  to  be  adequate  to 
pay  the  principal  and  intecest  on  the 
Bonds  in  accacdance  with  their  terms. 
Upon  completion,  copies  of  the  auditor'* 
repoEt(8)  will  be  provided  to  the  Trustee. 

Applicant  asserts  that  it  is  not  the 
type  of  entity  which  wa*  intended  to  be 
regulated  nndar-tfae  Act  and  that  its 
limited  activities  do  not  require  the 
protection  of  the  Act  FurtlMr,  y^yplicant 
submits  that  granting  the  requested 
exemption  is  necessary  and  apppopriate 
in  die  public  interest  and  consistent 
with  die  protection  of  investors  and  the 
purposes  fairiy  intended  by^  the  policy 
and  provisions  of  the  Act 

Notice  is  further  giv«t  that  any 
interested  person  wiriiing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  19, 1980,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request  and  the 
specific  issues,  if  any,  of  fact  or  law  tfaat 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC  20549.  A  copy  of  the  request  should 
ba  served  personaOy  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at>4aw,  by 
certificate)  shall  be  filedwith  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  CoraminioB.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonathan  G.  KaU. 
Secretary. 
[FR  Doc.  86-20091  Filed  9-4-86;  &-4S  ami 
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Applkatfofv  antf  Opportunity  for 
Hearing;  Gantry  Lite  ln«urana»Co.  ot 

al. 

August  25, 1986. 

Notice  is  hereby  given  that  Sentry  Life 
Insurance  Company  (the  "Company"), 
Sentry  Variable  Lifts  Accoiratl  (the 
"Account"),  mid  Sentry  Equity  Services, 
Inc.  (collectively,  "Applicants"),  at  180Q 
North  Point  Drive,  Stevens  Point  WI 
54481,  filed  an  application  on  May  14, 
1988,  and  an  amendment  thereto  on  July 
11, 1986,  for  an  order  of  the  Commission 
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pursuant  to  section  6(c)  of  the 

Investment  Company  Act  of  1940  (the  compteted  policy  yean 

"Act")  exempting  Applicants  from  

sections  2(a)(32),  9(a).  13(a).  15(a),  15(b). 

22(c),  27(c)(1)  and  27(d)  of  the  Act  and  5   ~ """ "" " " "" 

Rules  22C-1. 6e-2(b)(15).  6e-  e .:.ZLJ.IZZ:...S 

3(T)(b)(i2)(ii).  6e-3(T)(b)(i3)(iv)  and 6e-  J :: ::::::::::z:::::::::i:;::i"":"z:::""" 

3(T){b)(15)  thereunder,  to  permit  the  i^ZZIIZ-^ZZIZIZI'"""'"'. 

deduction  of  a  contingent  deferred  

administrative  charge  in  comiection  Applicants  state  that  in  the  event 

with  the  offering  of  flexible  premium  ^^^^^^^^^  Contract  is  partially 

variable  life  insurance  contracts  surrendered,  a  portion  of  the  Charge 
Contracts  )  and  to  permit  the  Account  j,^  ^g^^^^/^  ^^        .^^  ^.^^\^ 

lo  invest  m  shares  of  Advisers  ^  J  percentage  of  Cash  Value  that  the 

Managemen  Trust  (the   Fund  ).  which  ^,hdrawal  represents, 
will  be  sold  to  variable  annuity  and  Applicants  state  that  in  the  event  of 

vanabie  life  insurance  separate  :„„.,„„„„  .„  c^^jr^j  Am»,.r.»  tv,^^ 

, ..     „  *^    J    ,  an  increase  m  Specined  Amount  tiiere 

accounts  of  the  Company  and  of  .  „  „„  „ ^  j:»;„„„i  nu^^^  tu^ 

,~,.  .  J      J        rr-i-  .  J  If   •  may  be  an  additional  CJiarge.  Tlie 

affiliated  and  unaffiliated  life  msurance  ^^^^^  additional  Charge  is 

companies  Ail  mteres  ed  persons  are  ^.^i^^jated  as  $3.50  per  $1.0)0  on  the  first 

referred  to  the  apphcation  on  file  with  ^,__  ___  „, ,.  „  •„*"„„  ,„  c«„„:f:„j 

the  Commission  for  a  statement  of  the  ^^^'^^  °f  *^L"jr"  «!"nS    ^k 

representations  contained  therein.  Amount  plus  ^50  per  $1,000  on  the 

which  are  summarized  below,  and  to  the  V'^'^'f,  «f  °^«  ^^^'^  °f  ^V^cff '1  . 

Act  and  rules  thereunder  for  the  text  of  Specified  Amount.  Applicants  State  that 

relevant  provisions.  ^^  maximum  Charge  is  $750  for  each 

Applicants  propose  to  offer  the  •""««»«  '°  Specified  Amount. 
Contracts  through  the  Account.  The  Apphcants  sta  e  that  in  conjunction 

Account,  whichis  registered  as  a  unit  '""'^  the  admimstration  of  the  Contract 

investment  trust  under  the  Act,  will  a^^ Jhe  Account  the  Company  assesses 

invest  in  shares  of  the  Fund.  The  Fund  is  ^«^*l.S°"  ff  «=* "  '^°"S'^y  Admimstration 

an  open-end  diversified  management  P««  (  F?«  \°^  ^  P"  P°l\f ^  ^*°"*-  . 
investment  company  of  the  series  type.  Applicants  represent  that  the  Fee  is 

It  is  currently  composed  of  three  guaranteed  for  the  life  of  the  Contract, 

portfolios:  Uquid  Asset  Portfolio,  Bond  Applicants  state  that  the  Fee  has  been 

Portfolio  and  Growth  Portfolio.  »«*  »» «  'e^ej '«  ^over  the  annual  cost  of 

contract  maintenance,  to  reimburse  the 


Contingent  Deferred  Administrative 
Expense  Chaise 

Applicants  state  that  the  contract  is 
a  flexible  premium  variable  life 
insurance  contract  meeting  the 
definition  in  Rule  6e-3(T)(c)(l).  The 
Contract  provides,  among  other  items, 
that  upon  surrender,  a  Contingent 
Deferred  Administrative  Expense 
Charge  (the  "Charge")  may  be  deducted. 
The  Charge  remains  the  same  for  the 
first  five  Contract  Years  and  declines  in 
Contract  Years  six  through  ten  until  it  is 
zero.  This  Charge  is  equal  to  $3.50  per 
$1,000  on  the  first  $100,000  of  initial 
Specified  Amount  plus  $1.50  per  $1,000 
on  the  excess  above  $100,000  of  initial 
Specified  Amount. 

Applicants  state  that  the  maximum 
Charge  is  $750.  Apphcants  represent 
that  the  Charge  is  reasonable,  fair  and 
not  discriminatory  to  Contractowners  of 
smaller  Contracts.  Applicants  state  that 
in  the  event  of  a  full  surrender,  a 
percentage  of  the  Charge  is  assessed  in 
accordance  with  the  following  table 
where  "Year"  is  the  number  of  full 
Contract  Years  from  the  original 
Contract  Date  or  from  the  Contract 
Anniversary  on  a  preceding  date  of  each 
increase  in  Specified  Amount  to  the  date 
of  surrender. 


Company  for  first  year  administrative 
expenses,  and  to  contribute  to  the 
surplus  of  the  Company  to  the  extent 
necessary  to  cover  the  anticipated 
increase  in  expenses  in  the  future,  thus 
guaranteeing  this  charge.  Applicants 
represent  that  the  Fee,  in  conjunction 
with  the  Charge  and  the  manner  in 
which  it  is  deducted,  has  been  designed 
so  that  the  Company  only  recovers  once 
its  first  year  administrative  costs.  The 
Company  represents  that  in  establishing 
those  charges,  it  did  so  with  the  intent  of 
complying  with  the  "at  cost" 
requirement  of  Rule  6e-3(T).  Thus,  the 
Company  represents  that  in  establishing 
the  level  of  Uie  Fee,  it  took  into  account 
the  amortization  of  the  first  year 
administrative  expenses.  Applicants 
state  that  the  deduction  of  the  Charge 
only  upon  lapse  or  surrender  is  fair  to 
both  surrendering  and  persisting 
Contractowners.  They  state  that 
although  the  Company  is  willing  to 
finance  these  costs  out  of  its  surplus  and 
then  recover  the  cost  out  of  the  Fee  for 
Contractowners  who  persist,  it  is  not 
possible  to  so  recover  such  costs  from 
Contractowners  who  lapse  or  surrender 
in  the  early  Contract  years.  Applicants 
state  that  if  the  Company  is  not 
permitted  to  charge  for  these  first  year 


expenses  in  the  form  of  a  charge 
deducted  upon  lapse  or  surrender,  it 
would  have  to  deduct  such  a  charge 
from  all  Contractowners  at  the  time  the 
Contract  is  issued,  thus  denying 
persisting  Confractownera  the  benefit  of 
having  such  costs  amortized  and 
deducted  as  part  of  the  Fee.  Applicants 
represent  that  the  Charge  does  not  take 
into  account  the  likelihood  that  not  all 
Contractowners  will  lapse  or  surrender 
their  Contracts  or  that  some 
Contractowners  may  redeem  later  than 
others  (which  would  increase  the  charge 
for  those  surrendering  or  lapsing  over 
what  they  would  have  paid  had  all 
Contractowners  been  required  to  pay 
this  administrative  charge).  Applicants 
represent  that  they  have  set  the  level  of 
the  Charge  to  that  which  they  believe  to 
represent  their  administrative  costs  for 
contract  issuance.  The  Charge  varies 
according  to  the  specified  amount  of  the 
Contract.  Applicants  assert  that  this  is 
appropriate  since  policy  size  is  the 
primary  determinant  as  to  how  much 
effort  will  be  expended  by  the  Company 
in  underwriting  a  Contract,  as  well  as 
how  much  cash  outlay  will  be 
necessary.  Applicants  represent  that  the 
level  of  charges  has  been  set  at  what  the 
Company  believes  to  be  the  actual 
initial  administrative  expenses. 

Applicants  state  that  because  the 
Charge  is  not  collected  unless  the 
Contract  is  terminated  within  the  first 
nine  years,  an  alternate  source  of 
expense  recovery  is  necessary  to 
recover  the  initial  underwriting  and 
issue  expenses.  Applicants  state  that  it 
is  also  necessary  to  recover  the  ongoing 
administrative  expenses.  Applicants 
state  that  the  Company  conducted  profit 
tests  which  showed  that  for  the  average 
anticipated  Contract,  a  level  monthly 
charge  of  $5.00  collected  in  all  years  is 
necessary  to  recover  the  expected  high 
first-year  expenses  plus  the  lower, 
ongoing  administrative  expense,  with  no 
margin  included  for  profit,  in  accordance 
with  Paragraph  (b)(13)(iii)(A)  of  Rule  6e- 
3T).  Apphcants  represent  that  the 
Charge  and  the  Fee  do  not  take  into 
account  the  time-value  of  money  (which 
would  increase  the  charges  to  factor  in 
the  investment  cost  to  the  Company  of 
deferring  the  Charge).  Applicants  assert 
that  there  are  various  advantages  to 
Contractowners  regarding  their 
proposed  Charge.  Among  those 
advantages  are:  (1)  Contractowners  can 
realize  an  advantage  of  increased 
earnings  because  they  have  more  to 
invest  under  their  contracts;  (2)  the 
deductions  for  the  cost  of  insurance  may 
be  lower  because  the  net  amount  at  risk 
may  be  less  when  the  administrative 
charges  are  deferred  rather  than 
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deducted  up  frontv  (3|  defeiTing  tiw 
administrative  charge  unti  surraiiier  or 
lapse  means  that  tha  charge  nneC 
deducted  bxaa.  death,  braefite  andae  a 
result  Conttaetovraeie  Deceive  the- 
primaiy  benefit  of  the  contnct  which  is 
insuMtnce  pratectian:  and  (!t)>the 
deductim  of  the  diarge  oidsr  upon  lapse 
or  surrender  means  that  in  many  cases 
such  a  charge  may  not  be  incuired  at  all. 

Mixed  and  Shared  Funding 

Applicants  propose  that  the  Fund 
offer  its  abacas  to  the  separate  acoounta 
that  issue  either  variable  annuity 
contracts  or  scheduled  or  flexiUe- 
premium  variable  life  insurance 
contracts.  It  is  proposed  that  these 
separate  accAints  will  be  separeate 
accounts  of  other  affiliated  or 
unaffiliated  iasurance  companies 
("Participating  Insurance  Companies"). 
The  use  of  a  common  management 
company  as  the  investment  medium  of 
both  variable  annuities  and  variable  life 
insurance  is  referred  to  herein  as 
"mixed  funding. '"The  use  of  a  common 
management  company  aathe  investment 
medium  for  separate  accounts  of 
unaffiliated  insurance  companies  is 
referred  to  herein  as  "shared  funding". 
Rules  6e-2  and  6e-3{T]  under  the  Act 
provide  certain  exemptions  from  the  Act 
in  order  to  permit  insurance  company 
separate  accounts  to  issue  variable  life 
insurance.  Rule  6e-2(b)(15),  however, 
precludes  mixed  and  shared  funding, 
and  Rule  6e-3(T)(b)(15)  precludes 
shared  funding.  Applicants  propose  that 
the  requested  relief  extend  to  a  class 
consisting  of  life  insurers  and  variable 
life  insurance  separate  accounts 
investing  in  the  Fund  (and  principal 
underwriters  and  depositors  of  such 
separate  accounts)  which  would 
otherwise  be  precluded  from  investing 
in  the  Fund  by  virtue  of  the  Fund 
offering  its  ^ares  to  variable  annuity 
separate  accounts  or  unaffiliated 
separate  accounts. 

Applicants  assert  that  granting  the 
request-  fior  relief  to  engage  in  mixed  and 
shared  funding  will  benefit  variable 
contractowners  by:  (1)  Eliminating  a 
significant  portion  of  the  cost  of 
establishing;  and  administering  separate 
funds;  (2)  allowing  for  the  development 
of  larger  pools  of  assets  resulting  in 
greater  cost  efficiencies;  and  (3) 
encouraging  more  insurance  companies 
to  offer  variable  contracts,  which  should 
result  in  increased  competition  and 
lower  contract  charges.  Applicants 
represent  that  the  Fund  will  not  be 
managed  to  favor  or  disfavor  any 
particular  insurer  or  type  of  insurance 
product. 

With  respact  to  section  9(a), 
Applicants  assert  that  the  same  policies 


that  led  the  Commisekm  to  Ihmt  the 
provisions  o£  section  9(e}  te  those 
employees  of  the  insurance  company 
engaged  in  managing  the  separate 
account  n«  appiicaMe  to  insiffance 
companies  nid  their  separate  accounts 
that  are  funded  by  a  ftmd  efiering  mixed 
and  shared  femfing.  Thus,  Applicants 
argue  there  ie  no  regolatery  purpose  to 
apply  die  proviirions  of  section  9^]  to 
the  many  employees  of  the  insurance 
companies  whose  separate  accounts 
may  use  the  Fund  as  a  funding  medium 
for  variable  life  insurance  contracts. 
Moreover,  Applicants  sobnrit  that 
applying  the  requirements  of  section  9(a) 
in  such  cases  would  increase  the  costs 
of  monitoring  fbr  compHance  with  that 
section,  which  would  reduce  the  net 
rates  of  ret\im  realized  by 
contractowners.  Applicants  state  that 
under  die  relief  requested,  section  9 
would  still  be  in  effect  and  insulate  the 
Fund  from  those  individuals  who  are 
disqualified  under  the  Act. 

In  support  of  their  request  for  relief 
Applicants  state  that  all  variable 
annuity  and  variable  life 
contractowners  will  be  provided  pass- 
through  voting  rights  with  respect  to 
Fund  shares.  Because  paragraphs  (b)(15) 
of  both  Rule  6e-2  and  Rule  8e-3{T) 
permit  the  insurance  company  to 
disregard  these  voting  instructions  in 
certain  limited  circumstances. 
Applicants  acknowledge  that  this  may 
cause  an  irreconcilable  conflict  to 
develop  among  the  separate  accounts. 
Applicants  propose  to  resolve  these 
potential  conflicts  through  certain 
undertakings  it  proposes  as  conditions 
to  receipt  of  exemptive  relief,  set  out 
infra.  Tlius,  according  to  Applicants,  if  a 
particular  insurance  company's 
disregard  of  voting  instructions 
conflicted  with  a  majority  of 
contractowners'  voting  instructionst  or 
precluded  a  majority  vote,  the  insurer 
may  be  required  at  the  Fund's  election, 
to  withdrw  its  separate  account's 
investments  in  the  Fund.  Applicants 
represent  that  the  Company  will  vote 
shares  for  which  it  ha»no^ received 
voting  instructions  as  well' as  shares 
attributable  to  it,  in  the  same  proportion 
as  it  votes  shares  for  which  it  has 
received  instructions.  Applicants  state 
that  they  will  comply  with  the  following 
conditions:  (1)  A  majority  of  the  Board 
of  trustees  of  the  Fund  ("Board")  shaU 
consist  of  persons  who  are  not 
interested  persons  of  the  Fund,  as 
defined  by  the  Act.  (2)  The  Board  will 
monitor  the  Fund  fbr  the  existence  of 
any  material  irreconcilable  conflict 
between  the  interests  of  the 
contractowners  of  ail  separate  accoimts 
investing  in  the  Fund.  An  irreconcilable 


material  confBct  may  arise  fbr  a  variety 
of  reasons,  indttding:  (a)  An  ax:tion  by 
any  state  hisurance  regulatory  authority; 
(b)  a  change  in  applicable  federal  or 
state  insurance,  tax  or  secorities  laws 
or  repilations,  or  a  public  rulings  private 
letter  ruling,  or  any  similar  action  by 
insurance,  tax,  or  securities  regulatory 
authorities;  (c)  an  administrative  or 
judicial  decision  in  any  relevant 
proceecfing;  (d)  the  manner  in  which  the 
investments  of  any  Portfolio  are  being 
managed;  (e)  a  difference  in  voting 
instructions  given  by  variable  annuity 
contractowners  and  variable  life 
insurance  contractowners  or  l^ 
contractowners  of  different  Participating 
Insurance  Companies;  or  (f)  a  decision 
by  an  insurer  to  disregard  the  voting 
instructions  of  contractowners.  (3) 
Participating  Insurance  Companies  and 
the  bivestment  Adviser  will  report  any 
potential  or  existing  conflicts  to  &e 
Fund's  Board  Participating  Insurance 
Companies  will  be  responsible  for 
assisting  the  Board  in  carrying  out  its 
responsibilities  by  providing  die  Board 
with  all  infbrmatian  reasonably 
necessary  for  the  Board  to  consider  any 
issues  raised  including. infbrmation  as  to 
a  decision  by  an  insurer  to  disregard 
voting  instructions  of  contractbwners. 
The  responsibility  to  report  such 
information  and  conflicts  and  to  assist 
the  Board  will  be  contractual  obligations 
of  air  insurers  investing  in  the  Fund 
under  their  agreements  governing 
participation  in  the  Fund  (4)  If  it  is 
determined  by  a  majori^  of  the  Board  of 
the  Fund  or  a  majority  of  its 
disinterested  trustees  that  a  material 
irreconcilable  conffict  exists,  the 
relevant  insurance  companies  shall,  at 
their  expense,  take  whatever  steps  are 
necessary  to  remedy  or  eliminate  the 
irreconcilable  material  conflict,  which 
steps  could  include:  (a)  Withdrawing  the 
assets  allocable  to  some  or  all  of  the 
separate  accounts  from  the  Fund  or  any 
portfolio  and  reinvesting  such  assets  in 
a  different  investment  medium, 
including  another  portfolio  of  the  Fund, 
or  submitting  the  questions  of  whether 
such  segregation  should  be  implemented 
to  a  vote  of  all  affected  contractowners 
and,  as  appropriate,  segregating  the 
assets  of  any  particular  group  (i.& 
annuity  contractowners,  life  insurance 
contractowners,  or  variable 
contractowners  of  one  or  more 
Participating  Insurance  Companies)  that 
votes  in  favor  of  such  segregation,  or 
offering  to  the  affected  contractowners 
the  option  of  making  such  a  change;  and 
(b)  establishing  a  new  registered 
management  investment  company  or 
managed  separate  account.  If  a  material 
irreconcilable  conflict  arises  because  of 
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an  insuer's  decision  to  disregard 
contractowner  voting  instructions  and 
that  decision  represents  a  minority 
position  or  would  preclude  a  majority 
vote,  the  insurer  may  be  required,  at  the 
Fund's  election,  to  withdraw  its  separate 
account's  investment  in  the  Fund,  and 
no  charge  or  penalty  will  be  imposed 
against  a  separate  account  as  a  result  of 
such  a  withdrawal.  The  responsibility  to 
take  remedial  action  in  the  event  of  a 
Board  determination  of  an  irreconcilable 
material  conflict  and  to  bear  the  cost  of 
such  remedial  action  shall  be  a 
contractual  obligation  of  all 
Participating  Insurance  Companies 
under  their  agreements  governing 
participation  in  the  Fund  and  these 
responsibihties  will  be  carried  out  with 
a  view  only  to  the  interests  of 
contractowners. 

For  purposes  of  this  condition  4,  a 
majority  of  the  disinterested  members  of 
the  Board  shall  determine  whether  or 
not  any  proposed  action  adequately 
remedies  any  irreconcilable  material 
conflict,  but  in  no  event  will  the  Fund  be 
required  to  establish  a  new  funding 
medium  for  any  variable  contract.  No 
Participating  Insurance  Company  shall 
be  required  by  this  condition  4  to 
establish  a  new  funding  medium  for  any 
variable  contract  if  an  offer  to  do  so  has 
been  declined  by  vote  of  a  majority  of 
a^ected  contractowners.  (5)  The  Board's 
determination  of  the  existence  of  an 
irreconcilable  material  conflict  and  its 
implications  shall  be  made  known 
promptly  to  all  Participating  Insurance 
Companies.  (6)  Participating  Insurance 
Companies  shall  provide  pass-through 
voting  privileges  to  all  variable 
contractowners  so  long  as  the 
Commission  continues  to  interpret  the 
Act  to  require  pass-through  voting 
privileges  for  variable  contractowners. 
Participating  Insurance  Companies  shall 
be  responsible  for  assuring  that  each  of 
their  separate  accounts  participating  in 
the  Fund  calculates  voting  privileges  in 
a  manner  consistent  with  other 
Participating  Insurance  Companies.  The 
obligation  to  calculate  voting  privileges 
in  a  manner  consistent  with  all  other 
separate  accounts  investing  in  the  Fund 
shall  be  a  contractual  obligation  of  all 
Participating  Insurance  Companies 
under  their  agreements  governing 
participation  in  Advisers.  The  Company 
will  vote  shares,  for  which  it  has  not 
received  voting  instructions  as  well  as 
shares  attributable  to  it,  in  the  same 
proportion  as  it  votes  shares  for  which  it 
has  received  instructions.  (7)  All  reports 
received  by  the  Board  of  potential  or 
existing  conflicts,  determining  the 
existence  of  a  conflict,  notifying 
Participating  Insurance  Companies  of  a 


conflict,  and  determining  whether  any 
proposed  action  adequately  remedied  a 
conflict,  will  be  properly  recorded  in  the 
minutes  of  the  Board  or  other 
appropriate  records,  and  such  minutes 
or  other  records  shall  be  made  available 
to  the  Commission  upon  request. 
Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may  not  later 
than  September  19, 1986,  at  5:30  p.m.  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  this  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed.  Such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  DC 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or,  in 
the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  Hied  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Cominission.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  86-20092  Filed  9-4-86;  8:45  am) 
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Swiss  Bank  Corporation  and  SBC 
Hnanca  (Delaware)  inc.;  Foreign  Banit 
Application 

August  28. 1986. 

Notice  is  hereby  given  that  Swiss 
Bank  Corporation  ("SBC")  and  its 
wholly  owned  subsidiary,  SBC  Finance 
(Delaware)  Inc.  ("Finance") 
(collectively,  "Applicants"),  c/o  Steven 
M.  Lucas.  Esq..  Shaw,  Pittman.  Potts  & 
Trowbridge,  1800  M  Street,  NW., 
Washington,  DC  20036.  filed  an 
application  on  July  22. 1986  and  an 
amendment  thereto  on  August  27, 1986, 
for  an  order  of  the  Commission  pursuant 
to  section  6(c)  of  the  Investment 
Company  Act  of  1940  (the  "Act"), 
exempting  Applicants  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
sununarized  below,  and  to  the  text  of 
the  Act  for  the  various  provisions 
thereof 

Applicants  state  that  SBC  is  one  of  the 
three  major  Swiss  commercial  banks 


and  one  of  the  world's  principal 
international  banks,  and  that  its 
principal  business  is  the  receipt  of 
deposits  and  the  making  of  loans.  In 
addition  to  the  receipt  of  deposits  and 
the  making  of  loans  and  advances,  SBC 
engages  in  other  banking  and  bank- 
related  activities  typical  of  the  world's 
major  international  banks,  including 
underwriting  in  the  Swiss  and 
Eurocapital  markets,  securities  portfolio 
management,  management  of  mutual 
funds,  foreign  exchange  and  precious 
metals,  payments  and  fiduciary 
operations.  SBC  states  that,  as  a  Swiss 
Bank,  it  is  subject  to  the  Swiss  Federal 
Law  Relating  to  Banks  and  Savings 
Banks  as  administered  by  the  Federal 
Banking  Commission  and  the  Swiss 
National  Bank,  including  mandatory 
annual  audits,  specific  capital 
requirements  and  specific  liquidity 
requirements. 

The  Applicants  state  that  Finance  was 
organized  solely  to  provide  a  vehicle 
through  which  SBC  may  sell  commercial 
paper  to  certain  institutional  purchasers. 
Finance's  sole  business  will  be  the 
issuance  of  debt  obligations  and  the 
provision  of  the  proceeds  thereof  to  SBC 
or  its  other  subsidiaries,  and 
substantially  all  of  Finance's  assets  will 
consist  of  amounts  receivable  from  SBC 
or  its  other  subsidiaries.  All  the 
outstanding  capital  stock  of  Finance  is 
owned  by  SBC,  and  Finance  does  not 
currently  intend  to  issue  any  additional 
capital  stock. 

The  Applicants  propose  that  Finance 
will  issue  and  sell  in  the  United  States: 
(1)  Unsecured  prime  quality  dollar- 
denominated  commercial  paper 
promissory  notes  in  bearer  form  with 
maturities  of  270  days  or  less  and  (2) 
intermediate  term  unsecured  dollar- 
denominated  promissory  notes  in  bearer 
form  with  maturities  ranging  from  271 
days  to  five  years  (collectively,  the 
"Notes").  To  ensure  that  the  Notes  will 
not  be  advertised  or  otherwise  offered 
for  sale  to  the  general  public.  Applicants 
state  that  the  Notes  will  be  issued  and 
sold  in  denominations  no  smaller  than 
$100,000  to  a  dealer  ("Dealer")  in  the 
United  States  which  will  reoffer  the 
Notes  as  principal  to  institutional 
investors  and  other  entities  and 
individuals  who  normally  purchase  such 
Notes  in  the  United  States.  Applicants 
state  that  payment  of  the  principal, 
interest  and  premium,  if  any,  on  the 
Notes  will  be  unconditionally 
guaranteed  by  SBC,  and  that  the  Notes 
and  the  guarantees  thereof  will  rank 
pari  passu  among  themselves  and 
superior  to  the  rights  of  shareholders. 

Applicants  undertake  that  Finance 
will  not  issue  and  sell  the  Notes  until  it 
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has  received  an  opinion  of  their  United 
States  legal  counsel  that  the  Notes 
would  be  entitled  to  an  exemption  under 
sections  3(a)(3)  or  4(2)  of  the  Securities 
Act  of  1933,  ('1933  Act")  or  Regulation  D 
thereunder.  Applicants  do  not  request 
Commission  review  or  approval  of  their 
United  States  counsel's  opinion  letters 
regarding  the  availability  of  exemptions 
under  sections  3(a)(3)  or  4(2)  of  the  1933 
Act  or  Regulation  D  thereunder. 

Applicants,  or  either  of  them,  from 
time  to  time,  offer  other  short,  medium 
or  long  term  debt  securities  for  sale  in 
the  United  States  (but  not  equity 
securities  in  reliance  upon  or  pursuant 
to  the  order  requested  by  the 
application).  Applicants  represent  that 
they  will  not  sell  any  such  debt 
securities  required  to  be  registered  with 
the  Commission  until  a  registration 
statement  pertaining  to  such  securities 
has  been  declared  effective  by  the 
Commission.  Applicants  further  state 
that  such  future  offerings  will  not 
necessarily  be  subject  to  minimum 
denomination  requirements  or  sold  to 
sophisticated  investors  and  that,  in  the 
case  of  any  such  offering  of  debt 
securities  by  Finance  in  the  United 
States,  SBC  will  provide  an 
unconditional  guarantee  for  the  payment 
of  principal,  interst  and  premium  (if 
any). 

Applicants  undertake  to  ensure  that 
the  Dealer  will  provide  each  offeree  of 
the  Notes  and  any  future  offerings  of 
debt  securities  in  the  United  States 
(together  hereinafter  referred  to  as 
"Securities")  prior  to  purchase  with  a 
memorandum  ("Offering  Memorandum") 
which  briefly  describes  the  business  of 
Applicants,  including  SBC's  most  recent 
publicly  available  fiscal  year-end 
balance  sheet  and  profit  and  loss 
statement  audited  in  such  manner  as  is 
customarily  done  for  SBC  by  its 
statutory  auditors  for  financial 
statements  in  its  Annual  Report.  Such 
Offering  Memorandum  will  describe 
material  differences,  if  any,  between  the 
accounting  principles  applied  in  the 
preparation  of  such  financial  statements 
and  "generally  accepted  accounting 
principles"  employed  by  banks  in  the 
United  States.  Applicants  undertake 
that  such  Offering  Memorandum  and 
financial  statements  will  be  at  least  as 
comprehensive  as  those  customarily 
used  by  United  States  bank  holding 
companies  in  offering  comercial  paper  in 
the  United  States  and  will  be  updated 
promptly  to  reflect  material  changes  in 
the  Hnancial  condition  of  SBC  or 
Finance.  Applicants  undertake  that,  for 
any  future  offering  of  their  debt 
securities  made  pursuant  to  a 
registration  statement  under  the  1933 


Act,  they  will  furnish  a  disclosure 
document  to  such  persons  and  in  such 
manner  as  may  be  required  by  the  1933 
Act  and  the  rules  and  regulations 
thereunder. 

Applicants  represent  that  the  issuance 
of  Securities  (not  including  deposits)  in 
the  United  States  shall  have  received 
prior  to  issuance  one  of  the  three  highest 
investment  grades  from  at  least  one 
nationally  recognized  statistical  rating 
organization  and  that  their  United  States 
counsel  shall  have  certifled  that  such 
rating  has  been  received,  provided, 
however,  that  no  such  rating  need  be 
attained  with  respect  to  any  such  issue 
if,  in  the  opinion  of  United  States 
counsel  (such  counsel  having  taken  into 
account  for  the  purposes  thereof  the 
doctrine  of  "integration"  referred  to  in 
Rule  502  under  the  1933  Act  and  various 
releases  and  relevant  no-action  letters 
made  public  by  the  Commission),  an 
exemption  from  registration  is  available 
under  section  4(2)  of  the  1933  Act  or 
Regulation  D  thereunder. 

Applicants  state  that  they  will  appoint 
a  bank  or  other  Hnancial  institution  in 
the  United  States  as  authorized  agent  to 
issue  the  Securities  from  time  to  time.  In 
addition,  they  undertake  to  appoint 
either  such  fmancial  institution,  the 
Commission  or  a  corporate  entity  or 
other  United  States  person  that  normally 
acts  in  such  capacity  to  accept  service 
of  process  in  any  action  based  on  the 
Securities  and  instituted  by  the  holder  of 
such  Securities  in  any  State  or  Federal 
court.  Applicants  undertake  that  they 
will  expressly  accept  the  jurisdiction  of 
any  State  or  Federal  court  in  the  City 
and  State  of  New  York  in  respect  of  any 
such  action.  Such  appointment  of  an 
authorized  agent  to  accept  service  of 
process  and  such  consent  to  jurisdiction 
will  be  irrevocable  until  all  amounts  due 
and  to  become  due  in  respect  of  the 
Securities  have  been  paid  by  SBC. 
Furthermore,  the  application  represents 
that  the  Applicants  will  also  be  subject 
to  suit  in  any  other  court  in  the  United 
States  which  would  have  jurisdiction 
because  of  the  manner  of  the  offering  of 
the  Securities  or  otherwise  in  connection 
with  the  Securities.  Applicants  consent 
to  any  order  granting  this  application 
being  expressly  conditioned  on  their 
compliance  with  the  undertakings  set 
forth  above. 

Notice  if  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  22, 1986,  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 


and  Exchange  Commission,  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  afHdavit  or  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Conunission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 
(FR  Doc.  86-20093  Filed  9-4-86:  8:45  am] 

MLLMQ  CODE  MIO-OI-H 


[F{leNo.S1>741] 

Application  and  Opportunity  for 
Hearing;  Traveiers  Mortgage  Servicea, 
Inc. 

August  28. 1986. 

Notice  is  hereby  given  that  Travelers 
Mortgage  Services,  Inc.  ("Applicant") 
has  filed  an  application  pursuant  to 
section  12(h)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  (the  "1934 
Act")  for  an  order  exempting  Applicant 
horn  the  reporting  requirements  of 
section  13  of  the  1934  Act,  and  from  the 
operation  of  section  16  of  that  Act. 

For  a  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
flle  at  the  offices  of  the  Commission  in 
the  Public  Reference  Room,  450  Fifth 
Street,  NW..  Washington.  DC  20549. 

Notice  is  further  given  that  any 
interested  ]}er8on  not  later  than 
September  22, 1986,  may  submit  to  the 
Commission  in  writing  his  views  or  any 
substantial  facts  bearing  on  the 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW.,  Washington,  DC  20549.  and  should 
state  briefly  the  nature  of  the  interest  of 
the  person  submitting  such  information 
or  requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponement  thereof  At  any  time 
after  that  date,  an  order  granting  the 
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application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

lonalhan  G.  Kalz. 

Secretary. 

[FR  Doc.  86-20094  Filed  9-^-86:  8:45  am] 

BKiJIW  COK  W1C-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttM  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requireinents;  Submittals  to  OMB  on 
August  2S,  1986 

agency:  Department  of  Transportation 
(DOT).  Office  of  the  Secretary. 

action:  Notice. 

summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  on  August  28. 1986.  to 
the  Office  of  Management  and  Budget 
(OMB)  for  its  approval  in  accordance 
with  the  requirements  oL  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  Chapter 
35). 

FOB  FURTNER  INTDRMATION  CONTACTS 

John  Chandler.  Annette  Wilson,  or 
Cordelia  Shepherd,  Information 
Requirements  Division.  M-^.  Office  of 
the  Secretary  of  Transportation.  400 
Seventh  Street.  SW.,  Washingtwi.  DC 
20500.  telephone  (202)  366-4735.  or  Gary 
Waxman  or  Sam  Fairchiki  Office  of 
Management  and  Budget,  New 
Executive  Office  Building.  Room  3228. 
Washington.  DC  20503.  (202)  39S-734a 

8UPWXMENTARY  INFORMATION; 

Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980. 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
initial,  approval,  or  for  renewal  under 
that  Act.  OMB  reviews  and  approves 
agency  submittals  in  accordance  with 
criteria  set  forth  in  that  Act.  In  carrying 
out  its  responsibilities,  OMB  also 
considers  public  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 


InformatioD  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  on 
August  28, 1986. 

DOT  No:  2779 

OMB  No:  New 

By:  Federal  Aviation  Administration 

Title:  Back  to  Basics  Seminar 
Attendance  System 

Form(s):  None 

Frequency:  On  occasion 

Respondents:  Volunteers  attending 
safety  seminars  (individuals) 

Need/Use:  There  is  a  need  to  determine 
the  effectiveness  of  the  Back  to  Basics 
safety  seminar  programs.  The 
information  collected  will  be  analyzed 
to  provide  future  direction  for  the 
FAA's  Accident  Prevention  Program. 
The  affected  public  is  any  FAA 
licensed  pilot  who  voluntarily  attends 
an  FAA  sponsored  seminar  which  has 
been  identified  for  sampling. 

DOT  No:  2780 

OMB  No:  2127-0017 

By:  National  Highway  Traffic  Safety 
Administration 

Title:  Odometer  Complaint  Form  HS-387 

Form(s):  HS-387 

Frequency:  On  occasion 

Respondents:  Individuals 

Need/Use:  The  information  is  collected 
from  used  car  purchasers  in  sufficient 
detail  to  allow  the  agency  to  decide 
whether  odometer  fraud  is  likely. 

DOT  No:  2781 

OMB  No:  2120-0026 

By:  Federal  Aviation  Administration 

Title:  Flight  Plans  (Domestic/ 
International) 

Form(8):  FAA  Forms  7233-1.  7233-4 

Frequency:  On  occasion 

Respondents:  Pilots 

Need/ Use:  Federal  Aviation  Act  of  1958. 
section  307  (49  U.S.C.  1348)  authorizes 
regulations  governing  the  flight  of 
aircraft.  14  CFR  Part  91  prescribes 
requirements  for  filing  domestic  and 


international  flight  plans.  Information 
is  collected  to  provide  protection  to 
aircraft  in  flight  and  persons  and 
property  on  the  ground. 

DOT  No:  2782 

OMB  No:  2115-0540 

By:  United  States  Coast  Guard 

Title:  Ports  and  Waterways  Safety  (33 
CFR  Subchapter  P) 

Form(s):  N/A 

Frequency:  On  occasion 

Respondents:  Vessel  operators,  masters, 
pilots  or  owners 

Need/Use:  This  information  collection 
requirement  is  needed  to  evaluate  and 
approve  requests  for  deviation  from 
affected  regulatory  requirements. 

DOT  No:  2783 

OMB  No.:  2115-0081 

By:  United  States  Coast  Guard 

Title:  State  Reports  of  Marine  Sanitation 
Device  Regulations  Violations 

Form(8):  N/A 

Frequency:  On  occasion 

Respondents:  State  or  local 
Governments 

Need/Use:  This  information  collection 
requirement  is  needed  and  used  by 
the  Coast  Guard  to  process  violations 
of  the  federal  marine  sanitation 
device  regulations  contained  in  40 
CFR  Part  140.  The  states  enforcement 
agreement  stipulates  that  they  will 
forward  information  concerning 
violations  on  a  monthly  basis.  Since 
the  states  have  no  authority  to  assess 
fines  and  penalties  under  the  Clean 
Water  Act  they  forward  the 
information  to  the  Coast  Guard  for 
processing. 

DOT  No.:  2784 

OMB  No.:  2115-0061 

By:  United  States  Coast  Guard 

Title:  Forecastle  Card 

Form(s):  CG-704 

Frequency:  On  occasion 

Respondents:  Owners  and  operators  of 
U.S.  merchant  vessels 

Need/Use:  This  information  collection 
requirement  is  used  in  the  Agency's 
Conmiercial  Vessel  program.  It  is 
needed  so  that  each  U.S.  merchant 
seaman  employed  aboard  ship  under 
contract  will  have  a  copy  of  the 
agreement  available  under  which  they 
are  currently  bound. 

DOT  No.:  2785 

OMB  No.:  2115-0536 

By:  United  States  Coast  Guard 

Title:  Financial  Responsibility  for  Oil 

Pollution— Alaska  Pipeline  (33  CFR 

Part  131) 
Form(s):  CG-5358-5358-6 
Frequency:  On  occasion 
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Respondents:  Vessel  operators 
Need/Use:  This  information  collection  is 
used  to  make  certain  that  all  vessels 
carrying  oil  transported  through  the 
trans-Alaska  pipeline  can  meet 
statutory  liability  for  oil  pollution.  The 
information  is  used  to  determine  the 
financial  responsibility  of  vessel 
operators. 

DOT  No.:  27^ 

OMB  No.:  2115-0527 

By:  United  States  Coast  Guard 

Title:  Appeal  Process  for  Requirements 
Under  Ports  and  Waterways  Safety 
Control  of  Vessel  Operations  and 
Cargo  Transfers 

Form(s):  N/A 

Frequency:  On  occasion 

Respondents:  Businesses 

Need/Use:  This  information  collection 
requirement  is  needed  and  used  to 
allow  any  person  directly  affected  by 
a  safety  zone  or  an  order  or  direction 
issued  by,  or  on  behalf  of,  a  Captain 
of  the  Port  to  appeal  to  the  Coast 
Guard  for  relief  from  the 
requirements. 

DOT  No.:  2787 

OMB  No.:  2115-0142 

By:  United  States  Coast  Guard 

Title:  Plan  Approval  and  Records  for 
Marine  Engineering  Systems  (46  CFR 
Subchapter  F) 

Form(s):  N/A 

Frequency:  On  occasion 

Respondents:  Pressure  vessel 
manufacturers,  shipbuilders  and 
shipowners 

Need/Use:  This  information  collection 
requires  the  above  respondents  to 
submit  vessel,  equipment  or 
installation  plans  to  determine  if  the 
vessels'  construction,  arrangement 
and  equipment  meet  applicable 
regulations.  The  manufacturer's 
certification  is  needed  to  ensure  that 
products,  welding  performance  and 
procedure  qualifications  meet  minimal 
standards  and  technical  requirements. 

DOT  No.:  2788 

OMB  No.:  2115-0077 

By:  United  States  Coast  Guard 

Title:  Letter  of  Intent 

Form(s):  N/A 

Frequency:  On  occasion 

Respondents:  Owners/operators  of 
marine  bulk  oil  facilities 

Need/Use:  This  information  collection 
requirement  is  needed  and  used  by 
the  Coast  Guard  to  ensure  compliance 
with  pollution  prevention  regulations 
(33  CFR  Parts  154  and  156).  Owners/ 
operators  of  waterfront  bulk  oil 
facilities  which  intend  to  transfer  oil 
to  or  from  vessels  must  notify  the 
Coast  Guard  of  this  intention. 


DOT  No.:  2789 

OMB  No.:  2133-0008 

By:  Maritime  Administration 

Title:  Statement  of  Shipbuilder  or  Ship 
Operator  in  Compliance  with  Section 
807  of  the  Merchant  Marine  Act,  1936 

Form(8):  MA-807-1  and  807-2 

Frequency:  On  occasion 

Respondents:  Shipbuilders,  ship 
operators  and  others  presenting 
matters  before  the  Maritime  Subsidy 
Board 

Need/Use:  Disclosure  of  certain 
business  relationships. 

DOT  No.:  2790 

OMB  No.:  2120-0518 
By:  Federal  Aviation  Administration 
Title:  Special  Federal  Aviation 
Regulation — Special  Flight 
Authorizations  for  Noise  Restricted 
Aircraft 
Form(s):  None 
Frequency:  On  occasion 
Respondents:  Aircraft  Operators 
Need/Use:  Order  Part  91,  begiiming 
January  1, 1985,  operations  of  large 
turbojet  aircraft  are  prohibited  at  U.S. 
airports  unless  compliance  with  Part 
36  noise  levels  is  demonstrated. 
Therefore,  operators  (foreign, 
domestic,  and  corporate]  will  need  a 
Special  Flight  Authorization  for  U.S. 
operations  to  dispose  of  aircraft  or 
take  them  to  be  modified  to  comply. 

DOT  No.:  2791 

OMB  No.:  2127-0009 

By:  National  Highway  Traffic  Safety 

Administration 
Title:  Monthly  Report  of  Motor  Vehicle 

Traffic  Fatalities 
Form(s):  HS  Form  251 
Frequency:  Monthly 
Respondents:  States 
Need/Use:  This  report  gives  a 

compilation  of  national  fatality  totals 

involving  motor  vehicles. 

Issued  in  Washington,  DC  on  August  28, 
1986. 

John  E.  Tunier, 

Director  of  Information  Resource 
Management. 
[PR  Doc.  86-19958  Filed  9-4-86;  8:45  am] 

BILUNG  CODE  4t10-62-M 


Aviation  Proceedingt,  Manila 
International  Airport 

summary:  The  Secretary  of 
Transportation  has  now  determined  that 
Manilaxintemational  Airport  maintains 
and  aoininisters  effective  security 
measures. 

Notic 

By  /lotice  published  at  51  FR  28792 
(August  11, 1986],  I  announced  that  I  had 


determined  on  August  5, 1986  that 
Manila  International  Airport  Manila, 
the  Philippines,  did  not  maintain  and 
administer  effective  security  measures.  I 
now  find  that  the  security  measures 
used  at  Manila  International  Airport  are 
effective.  My  determination  is  based  on 
a  recent  Federal  Aviation 
Administration  assessment  which 
reveals  that  security  measures  used  at 
the  airport  now  meet  or  exceed  the 
Standards  and  Recommended  Practices 
established  by  the  International  Civil 
Aviation  Organization. 

I  have  directed  that  a  copy  of  this 
notice  be  published  in  the  Federal 
Register  and  that  the  news  media  be 
notified  of  my  determination.  In 
addition,  as  a  result  of  this 
determination,  the  FAA  will  direct  that 
signs  posted  in  U.S.  airports  relating  to 
my  August  5  determination  be  removed, 
and  U.S.  and  foreign  air  carriers  will  no 
longer  be  required  to  provide  notice  of 
that  determination  to  passengers 
purchasing  tickets  for  transportation 
between  the  United  States  and  Manila 
Airport. 

Dated:  September  2, 1986. 
Elizabeth  Hanford  ikAB, 

Secretary  of  Transportation. 

[FR  Doc.  88-20056  Filed  »-4-88;  8:45  am] 

MLUNO  COOC  4t10-O2-N 


Commercial  Space  Transportation 
Advisory  Committee;  Announcement 
of  Meeting 

agency:  Office  of  the  Secretary  of 
Transportation  (OST];  Department  of 
Transportation  (DOT). 

action:  Commercial  Space 
Transportation  Advisory  Committee; 
Open  Meeting. 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  App.  1],  notice  is 
hereby  given  of  a  meeting  of  the 
Commercial  Space  Transportation 
Advisory  Committee.  The  meeting  will 
take  place  on  Monday,  September  22, 
1986,  from  9:00  a.m.  to  5:00  p.m.  e.t.,  and 
Tuesday,  September  23, 1986,  from  9:00 
a.m.  to  12:00  noon  e.t.,  in  Room  2230  of 
the  Department  of  Transportation 
Headquarters  Building,  400  Seventh 
Street,  SW,  Washington,  DC.  This  will 
be  the  fourth  meeting  of  the  Committee 
which  will  address  the  transition 
requirements  for  an  emerging  private 
sector  expendable  launch  vehicle 
industry  in  the  United  States.  The 
members  of  the  committee  are: 

Lionel  Alford,  Vice  President  for 
Areospace,  Boeing; 
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Joel  Alper.  President,  Space 

Communicationa  Division, 

Communications  Satellite 

Corporation; 
Norman  Augustine,  President  and  Chief 

Operating  Officer,  Martin  Marietta 

Corporation; 
Jonathan  Conrad,  Executive  Vice 

President,  Sconset  Croup,  Inc.; 

Leonard  Cormier,  President,  Third 

Millennium  (MMI); 
Gregg  Fawkes,  President,  Cybron 

Corporation; 
Dr.  Jerry  Grey,  Publisher,  Aerospace 

America,  American  Institute  of 

Aeronautics  and  Astronautics; 
David  Grimes,  Chairman,  Transpace 

Carriers,  Inc.; 
Edmund  (Kip)  Hawley,  Vice  President 

and  Chief  of  Staff,  Citicorp: 
John  Krimsky,  Jr.,  Deputy  Secretary 

General,  United  States  Olympic 

Committee; 
T.  Allan  McArtor,  Sr.  Vice  President. 

Telecommunications  Division.  Federal 

Express  Corporation: 
Adolph  Medica.  President.  Space 

Transportation  System; 
Gerald  Mossinghoff,  President, 

Pharmaceutical  Manufacturers 

Association 
William  Rector,  Vice  president.  General 

Dynamics  Space  Division; 
George  Robinson,  Associate  General 

Counsel,  Smithsonian  Institution; 
Dr.  Robert  Roney.  Sr.  Vice  President. 

Hughes  Aircraft  Company: 
Daniel  Ruskins,  Vice  President. 

Government  Requirements,  Lockheed 

Missies; 
Bernard  Schriever,  General  United 

States  Air  Force  (Retired),  consultant 

to  the  aerospace  industry; 
Jerome  Simonoff,  Vice  President. 

Citicorp  Industrial  Credit.  Inc.; 
Donald  (Deke)  Slayton,  President,  Space 

Services,  Inc.  and  former  astronaut 

This  meeting  is  open  to  the  interested 
public,  but  may  be  limited  to  the  space 
available.  Additional  information  may 
be  obtained  from  the  DOT  Office  of 
Commercial  Space  Transportation, 
Room  10401. 400  Seventh  Street  SW. 
Washington.  DC  20590.  Contact:  Mary  F. 
Couch,  telephone  202-366-2934. 


(Pleu*  note:  Security  procedures  restrict 
admittance  to  the  Department  of 
Transportation  Building.  Your  admittance 
will  be  facilitated  if  you  call  the  telephone 
number  above  before  arrival.) 

Issued  in  Washington,  DC,  on  September  2, 
1986. 

Madeline  {ekmoB. 

Omstor.  Office  of  Commercial  Space 
Transportation. 

[FR  Doc.  86-20055  FUed  9-4-46  8:45  amj 

MUJNQ  COOC  4*10-«2-M 


Federal  Highway  Administration 

Supplemental  Environmental  Impact 
Statement;  Charleston  and  Berkeley 
Counties,  SC 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  Intent. 

SUMMAflv:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
supplemental  environmental  impact 
statement  will  be  prepared  for  fog 
mitigation  on  a  proposed  bridge  project 
in  Charleston  and  Berkeley  Counties, 
South  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  H.  Rice,  District  Engineer, 
Federal  Highway  Administration.  Suite 
758,  Strom  Hiurmond  Federal  Building, 
1835  Assembly  Street,  Columbia,  South 
Carolina,  29201,  Telephone:  (803)  253- 
3386. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Highway  Administration  in 
cooperation  with  the  South  Carolina 
Department  of  Highways  and  Public 
Transportation,  will  prepare  a 
supplemental  environmental  impact 
statement  on  the  proposed  1-526  bridge 
spanning  the  Cooper  River  between 
North  Charleston  and  Berkeley  County, 
South  Carolina.  The  supplemental  EIS 
will  discuss  the  impact  of  fog  on  the 
proposed  bridge  and  will  prescribe  the 
specific  actions  to  be  taken  to  mitigate 
any  potential  hazards  due  to  fog. 

Alternatives  to  be  considered  in  the 
supplemental  EIS  will  include  mitigation 
measures  which  would  best  promote  a 
safe  bridge  and  reduce  the  danger  of  fog 
on  the  bridge  to  a  point  where  it  does 
not  have  a  significant  impact  on  safety. 

A  letter  of  intent  inviting  written 
comments  and  suggestions  to  ensure 
that  the  full  range  of  fog  related  issues 
are  identified  and  addressed  will  be 
sent  to  appropriate  Federal,  state  and 
local  agencies,  and  to  private 
organizations  and  interested  citizens.  A 
public  hearing  will  be  conducted  to 
further  involve  local  citizens  in  the 
process.  Public  notice  will  be  given  of 
the  time  and  place  of  the  hearing.  The 
supplemental  draft  EIS  tvill  be  available 
for  public  and  agency  review  and 
comment. 

To  ensure  that  the  full  range  of  fog 
related  issues  are  addressed  and 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  supplemental 
EIS  should  b«  directed  to  the  FHWA  at 
the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20206,  Highway  Research. 
Planning  and  Coiutniction.  His  regulatioas 


implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  August  28. 1966. 

Arthur  A.  Fendrick, 

Assistant  Division  Administrator,  Columbia. 
South  Carolina. 

(FR  Doc.  88-19992  Filed  9-4-86;  8:45  am] 

BILUNQ  CODE  49t0-22-«l 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Sutimitted  to  0MB  for 
Review 

Date;  August  29, 1986. 

The  Department  of  Treasiuy  has 
submitted  the  following  pubHc 
infonnation  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  these 
submissions  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  Officer 
listed.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7221, 1201 
Constitution  Avenue,  NW.,  Washington. 
DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number  1512-0384 

Form  Number  ATF  REG  5620/2 

Type  of  Review:  Extension 

Title:  Airlines  Withdrawing  Stock  from 
Customs  Custody 

OMB  Number  1512-0398 

Form  Number  ATF  F  2093(520a3}  and 
ATF  F  2098(5200.16) 

Type  of  Review:  Extension 

TitJe:  Application  for  Permit  Under  26 
U.S.C.  Chapter  52 — Manufacturer  of 
Tobacco  Products  or  Proprietor  of 
Export  Warehouse  (ATF  F  2093)  AND 
Application  for  Amended  Permit 
Under  26  U.S.C.  5712— Manufacturer 
of  Tobacco  Products  or  Proprietor  of 
Export  Warehouse  (ATF  F  2098) 

Clearance  Officer  Robert  G.  Masarsky, 
(202)  566-7077.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Room  7202. 
Federal  Building,  1200  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20226 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503 

Comptroller  of  the  Currency 

OMB  Number:  1557-0157 
Form  Number  CC-7022-12 
Type  of  Review:  Extension 
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Title:  Conversions 

Clearance  Officer:  Eric  Thompson, 
Comptroller  of  the  Currency,  5th 
Floor,  L'Enfant  Plaza,  Washington,  DC 
20219 

OMB  Reviewer:  Robert  Neal,  (202)  395- 
6880,  Office  of  Management  and 
Bud^t  Room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503 

Internal  Revenue  Service 

OMB  Number:  1545-0099 

Form  Number  IRS  Form  1065  and 

Schedules  D,  K  and  K-1 
Type  of  Review:  Revision 
Title:  V.S.  Partnership  Return  of  Income, 
Gains  and  Losses,  Partners'  Shares  of 
Income,  Credits,  Deductions,  etc.. 
Partner's  Share  of  Income,  Credits, 
Deductions,  etc. 
OMB  Number:  1545-0128 
Form  Number:  IRS  Form  1120L 
Type  of  Review:  Revision 
Title:  U.S.  Life  Insurance  Company 
Income  Tax  Return 


OMB  Number:  1545-0217 

Form  Number:  IRS  Form  5735  and 
Schedule  P 

Type  of  Review:  Revision 

Title:  Computation  of  Possessions 
Corporation  Tax  Credit  Allowed 
Under  Section  936  Allocation  of 
Income  and  Expenses  Under  Section 
936(h)(5) 

Clearance  Officer:  Garrick  Shear,  (202) 
566-6150,  Room  5571, 1111 
Constitution  Avenue,  NW., 
Washington,  DC  20224 

OMB  Reviewer:  Robert  Neal,  (202)  395- 
6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503 

Douglas  |.  CoHey, 

Department  Reports,  Management  Office. 

[FR  Doc  88-20016  Filed  9-4-86:  8:45  am] 

BILLING  COOE  4810-2$-« 


Office  of  the  Secretary 

(Supplement  to  Department  Circular— 
Put>ilc  Debt  Series— No.  29-86] 

Treasury  Notes,  Series  L-1991 

Washington,  August  28. 1988. 

The  Secretary  announced  on  August 
27, 1986,  that  the  interest  rate  on  the 
notes  designated  Series  L-1991, 
described  in  Department  Circular — 
Public  Debt  Series— No.  29-86  dated 
August  20, 1986,  will  be  6V2  percent. 
Interest  on  the  notes  wrill  be  payable  at 
the  rate  of  6V2  percent  per  annum. 
Bart  Derrick, 

Acting  Fiscal  Assistant  Secretary. 
(FR  Doc.  86-19960  Filed  9-4-86;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttie  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5  U.S.C.   552b(e)(3). 
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CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 

September  3, 1986. 

location:  Room  456,  Westwood 

Towers,  Westbard  Avenue,  Bethesda, 

Md. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

1.  General  Policy  Statement 

The  Commission  will  consider  a  proposed 
Statement  of  General  Policy  concerning  the 
structure  and  workings  of  the  Commission 
staff  and  the  flow  of  information  within  the 
Agency. 

2.  Commission  Structure 

The  Commission  will  consider  certain 
Agency  structural  realignments  initiated  by 
the  Chairman. 

*The  Commission  by  majority  vote  decided 
that  Agency  business  required  the  waiving  of 
the  normal  advance  notice. 

FOR  A  RECORDED  MESSAGE  CONTAINING 

THE  LATEST  AGENDA  INFORMATION,  CALU 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  301-492-6800. 
Sheldon  D.  Butts. 

Deputy  Secretary. 
September  2. 1986. 
[FR  Doc.  86-20097  Filed  9-2-86;  4:30  pm] 

BiUJNO  CODE  USS-OI-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  Monday.  September  15, 
1986,  2:00  p.m.  (eastern  time). 


PLACE:  Clarence  M.  Mitchell.  Jr., 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building,  2401  "E"  Street,  NW.. 
Washington.  DC  20507. 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
Open 

1.  Announcement  of  Notation  Vote(s) 

2.  A  Report  on  Commission  Operations 

(Optional] 

3.  Proposed  Compliance  Manual  Section  26, 

Providing  Assistance  to  the  Public 

4.  Proposed  Compliance  Manual  Section  7. 

Withdrawals 

5.  Proposed  Compliance  Manual  Section  15, 

Negotiated  Settlement 

6.  Proposed  Compliance  Manual  Section  28, 

Format  and  Content  of  the  Investigative 
File 

7.  Revision  to  Cover  Sheet  for  Section  93  of 

Volume  I  of  the  Compliance  Manual 

Closed 

1.  Proposed  Commission  Decision 

2.  Litigation  Authorization;  General  Counsel 

Recommendations 
Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Conunission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  futiu%  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE 
information:  Cynthia  C.  Matthews. 
Executive  Officer  at  (202)  634-6748. 

Dated:  September  3, 1986. 
Cynthia  C.  Matthews. 

Executive  Officer,  Executive  Secretariat. 

This  Notice  Issued  September  3. 1986. 

(FR  Doc.  86-20164  Filed  9-5-86;  8:45  am] 

BILLING  CODE  67SO-0e-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  5:30  p.m.  on  Thursday,  August  28, 
1986,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to: 

(A)(1)  receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  Albany 


State  Bank,  Albany.  Missouri,  which  was 
closed  by  the  Commissioner  of  Finance  for 
the  State  of  Missouri  on  Thursday,  August  28, 
1986:  (2)  accept  the  bid  for  the  transaction 
submitted  by  United  Missouri  Bank  of  St. 
Joseph,  St.  Joseph,  Missouri,  an  insured  State 
nonmember  bank;  (3)  approve  the  application 
of  United  Missouri  Bank  of  St.  Joseph,  St. 
Joseph,  Missouri,  for  consent  to  purchase 
certain  assets  of  and  assume  the  Uability  to 
pay  deposits  made  in  Albany  State  Bank, 
Albany,  Missouri,  and  for  consent  to 
establish  the  sole  office  of  Albany  State  Bank 
as  a  branch  of  United  Missouri  Bank  of  St. 
Joseph;  and  (4)  provide  such  financial 
assistance,  pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2)),  as  was  necessary  to  facihtate  the 
purchase  and  assumption  transaction;  and 

(B)  adopt  a  resolution  making  funds 
available  for  (1)  the  payment  of  insured 
deposits  made  in  Buena  Vista  Bank  &  Trust 
Company,  Buena  Vista,  Colorado,  which  was 
closed  by  the  State  Bank  Commissioner  for 
the  State  of  Colorado,  on  Thursday,  August 
28, 1986,  and  (2)  for  an  advance  payment  to 
uninsured  depositors  of  the  closed  bank 
equal  to  20  percent  of  their  uninsured  claims; 
and 

(C)  adopt  a  resolution  making  funds 
available  for  the  payment  of  insured  deposits 
made  in  American  National  Bank  of 
Eastridge.  Casper,  Wyoming,  which  was 
closed  by  the  Deputy  Comptroller  of  the 
Currency,  Office  of  the  Comptroller  of  the 
Currency,  on  Thursday,  August  28, 1986;  and 

(D)  consider  a  request  for  financial 
assistance  pursuant  to  section  13(c)  of  the 
Federal  Deposit  Insurance  Act. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Robert  L.  Clarke  (Comptroller  of  the 
Currency),  seconded  by  Director  C.C. 
Hope,  Jr.,  (Appointive),  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  pursuant  to 
subsections  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  September  2, 1986. 
Federal  Deposit  Insurance  Corporation. 
Margaret  M.  Qlsen. 
Deputy  Executive  Secretary. 
(FR  Doc.  86-20147  Filed  9-3-86;  12:39  am] 
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FEDERAL  DCTOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (S 
U.S.C.  552bi  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2KX)  p.m.  on 
Tuesday,  September  9, 1988,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  ttie  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  merge  and 
establish  four  branches: 

The  Islamorada  Bank,  Monroe  County  (P.O. 
Islamorada),  Florida,  an  insured  Slate 
nonmemberliaBk.  for  consent  to  merge. 
under  its  charter  and  with  the  title  "T.I.B. 
State  Bank  of  the  Florida  Keys,"  with  Florida 
Keys  First  State  Bank,  Key  West,  Florida,  and 
for  consent  to  establish  the  four  ofRces  of 
Florida  Keys  First  State  Bank  as  branches  of 
the  resultant  bank. 

Applications  for  consent  to  purchase 
assets  and  assume  liabilities  and 
establish  branches: 

Clinton  Savings  Bank.  Clinton, 
Massachusetts,  an  insured  mutual  savings 
bank,  for  consent  to  purchase  the  assets  of 
and  assume  the  liability  to  pay  deposits  made 
in  LJ^.E.  Employees  Federal  Credit  Union. 
Clinton,  Massachusetts,  a  non-FDIC-insured 
institulioa  and  for  consent  to  establish  the 
sole  office  of  LF.E.  Employees  Federal  Credit 
Union  as  a  branch  of  Clinton  Savings  Bank 

Peoples  Bank  &  Trust  Company,  Rocky 
Mount.  North  Carolina,  an  insured  Stale 
nonmember  bank,  for  consent  to  purchase  the 
assets  of  and  assume  the  liabflity  to  pay 
deposits  made  in  Atlantic  Savings  and  Loan 
Association,  Inc.,  Wilson,  North  Carolina,  a 
non-FniC-insured  institution,  and  for  consent 
to  establish  the  two  offices  of  Atlantic 
Savings  and  Loan  Association.  Inc.,  as 
branches  of  Peoples  Bank  ft  Trust  Company. 

Application  for  consent  to  acquire 
assets  and  assume  liabilities  and 
establish  one  branch: 

First-Citizens  Bank  and  Trust  Company  of 
South  CaroHaa,  Coiutmbia,  South  Carolina, 
for  consent  to  acquire  certain  assets  of  and 
assume  the  liability  to  pay  deposits  made  in 
the  Lancaster  Branch  of  Security  Federal 
Savings  and  Loan  Association,  Columbia. 
South  Carolina,  a  non^DIC-insured 
institution,  and  for  consent  to  establish  that 
office  as  a  branch  of  First-Citizens  Bank  and 
Trust  Company  of  South  Carolina. 

Application  for  consent  to  purchase 
assets  and  assume  liabilities: 

AmeriTniat  Company  Nattaaal 
Association  Cleveland,  Ohio,  for  fiOBsenl  to 


purchase  the  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  Eagle 
Savings  Association,  Cincinnati,  Ohio,  a  non- 
FDIC-insnred  institution. 

Application  lot  consent  to  transfer 
assets  in  consideration  of  the 
assumption  of  deposit  liabilities: 

United  Bank.  A  Savings  Bank,  Tacoma. 
Washington,  an  insured  stock  savings  bank, 
for  consent  to  transfer  certain  assets  to 
InterWesI  Savings  Bank.  Oak  Harbor, 
Washington,  a  non-FDIC-insured  institutioo, 
in  consideration  of  the  assumption  of  the 
liability  to  pay  deposits  made  in  the  Omak 
Branch  of  United  Bank.  A  Savings  Bank. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  46.641-SR 
The  Crossroads  State  Bank,  Oklahoma 
City,  Oklahoma 
Case  No.  4e,e42-NR 
Peoples  National  Bank  of  Rockland  County, 
Ramapo  (P.O.  Monsey],  New  York 

Reports  of  committees  and  ofiBcers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  del^ated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Reports  of  the  Director,  Division  of 
Liquidation: 

Memorandum  re:  Loan  Sales — Quarteriy 
Report  of  Actions  Approved  Under 
Delegated  Authority  as  of  March  31, 198& 

Memorandum  re:  Loan  Sales — Quarteriy 
Report  of  Actions  Approved  Under 
Delegated  Authority  as  of  June  30. 1988. 
Reports  of  the  Director,  Office  of 

Corporate  Audits  and  Internal 

Investigations: 

Summary  Audit  Report  re:  Allen  County  Bank 

and  Trost  Company,  Leo,  Indiana  (2518) 

(Memo  dated  August  11, 1888) 
Summary  Audit  Report  ik  Aabnni  Savings 

Bank,  AulMini.  Iowa  (2512)  (Memo  dated 

July  25, 1986) 
Summary  Audit  Report  re:  The  Clariudale 

Bank  of  Clarksdale,  Clarksdale,  Missouri 

(2516)  (Memo  dated  August  8, 1986) 
Summary  Audit  Report  re:  Security  Slate 

Bank,  Broken  Bow.  Nebraska  (6637)  (Memo 

dated  August  8. 1986) 
Summary  Audit  Report  re:  Chester  State 

Bank,  Chester,  Texas  (2517)  (Memo  dated 

August  13, 1986) 
Summary  Audit  Report  re:  Northshore  Bank, 

Houston.  Texas  (2513)  (Memo  dated  August 

8,1988) 
Summary  Audit  Report  re:  Yellowstone  State 

Bank-LandOT,  Lander.  Wyoming  {tueSi 

{Memo  dated  July  25, 1988) 


Summary  Audit  Report  re:  Knoxville 

Consolidated  Office,  Cost  Center— 101 

(Memo  dated  August  8, 1988) 
Summary  Audit  Report  re:  Oak  Lawn 

consotidated  Office,  Cost  Center— 201 

(Mesno  dated  August  11. 1986) 
Summary  Audit  Report  re:  Oklahoma  CHy 

Consotidated  Offax.  Cost  Center— 401 

(Memo  dated  Angost  8. 1988) 
Sumaaiy  Audit  R^ort  re:  San  Francisco 

Regional  Office,  Cost  Center-SOO  (Memo 

dated  July  29, 1986) 
Summary  Aadit  Report  re:  Status  of  Audilee 

Corrective  Actions,  (Memo  dated  )uly  28^ 

1986) 

Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  vnH  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
ti\N.,  Washington.  DC 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  [202) 
896-3813. 

Dated:  September  2. 1986. 
Federal  Deposit  Insurance  Corporatioo. 
Margant  M.  Obso. 
Deputy  Executive  Secretary. 
[FR  Doa  88-20148  Filed  9-3-88;  12:39  pm] 
BHJJNQ  CODE  Sn^^l-ll 


FEDERAL  DEPOSIT  INSURANCE 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  pjn.  on  Tuesday,  Septoober  9. 
1986,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  %vill 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2).  (cM4).  (c)(6).  (c)(8). 
(c)(9KA)(ii).  (c)(9)(B),  and  (cKlO)  of  Title 
5,  United  States  Code,  to  consider  the 
following  matters: 

Stmimaiy  Agenda:  No  substantive 
discussion  of  the  foUoiving  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  ofncers, 
directors,  emjAoytes,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 
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Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  {c)(8),  and  (c){9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(6).  (c)(8),  and  (c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Recommendation  regarding  the 
Corporation's  Uquidation  activities: 

Discusson  Agenda: 

Recommendation  regarding  the 
Corporation's  assistance  agreement  with 
an  insured  bank. 

Reconunendation  regarding  the 
liquidation's  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Memorandum  and  Resolution  re: 
Abilene  National  Bank,  Abilene,  Texas 
(now  known  as  MBank  Abilene,  National 
Association) 

Recommendation  regarding  the 
Corporation's  corporate  activities. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
NW.,  Washington.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  September  2, 1986. 
Federal  Deposit  Insurance  Corporation. 
Margaret  M.  Olsen, 

Deputy  Executive  Secretary. 

[FR  Doc.  86-20149  Filed  9-3-86;  12:39  pm] 

MLUNQ  CODE  C714-41-M 


6 

FEDERAL  MARITIME  COMMISSION 
•HME  AND  date:  10:00  a.m.,  September 
10, 1986. 

place:  Hearing  Room  One,  1100  L 
Street,  ^fW.,  Washington,  DC  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 


MATTERS  TO  BE  CONSIDERED: 

Portion  open  to  the  public: 

1.  Agreement  No.  003-010965:  Island  Ocean 
Terminal  Agreement — Consideration  under 
section  15  of  the  Shipping  Act.  1916. 

Portion  closed  to  the  public: 

1.  Docket  No.  86-3:  Modifications  to  the 
Trans-Pacific  Freight  Conference  of  Japan 
Agreement,  the  Japan-Atlantic  and  Gulf 
Freight  Conference  Agreement,  and  the 
Japan-Puerto  Rico  and  Virgin  Islands  Freight 
Conference  Agreement — Consideration  of  the 
Record. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Joseph  C.  Polking, 
Secretary  (202)  523-5725. 
Joseph  C.  Polking. 

Secretary. 

[FR  Doc.  86-20107  Filed  9-3-86;  8:56  am] 

BtLUNO  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  date:  Approximately  11:30 

a.m..  Wednesday.  September  10. 1986. 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets, 

NW..  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments.  (This  item  was 
originally  announced  for  a  closed  meeting  on 
July  30, 1986.). 

2.  Proposals  regarding  the  Board's  internal 
audit  function. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSONS  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  September  3, 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-20145  Filed  9-3-«8;  12:21  pm] 

BILUNO  CODE  SZIO-OI-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  date:  10:00  a.m.,  Wednesday, 

September  10, 1986. 


place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW.,  Washington,  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Publication  for  comment  of  proposals 
regarding  recovery  of  automated  clearing 
house  float  costs. 

2.  Proposed  joint  policy  statement 
regarding  basic  banking  services  by 
depository  institutions. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  DC  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  September  3, 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-20146  Filed  9-3-86;  12:21  pmj 
BILUNG  CODE  6210-«1-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

TIME  AND  DATE:  9:30  a.m.,  Wednesday, 
September  10, 1986. 

place:  1776  G  Street,  NW.,  Washington, 
DC  20456  Filene  Board  Room.  7th  Floor. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 

Meeting. 

2.  Economic  Commentary. 

3.  Review  of  Central  Liquidity  Facility 

Lending  Rate. 

4.  Insurance  Fund  Report. 

5.  Final  Rule:  Deletion  of  Part  709,  NCUA 

Rules  and  Regulations:  Division  of 
Assets,  Liabilities  and  Capital. 

6.  Charter  Conversion:  Multi-occupational  to 

community  for  IRCO  Employees  Federal 
Credit  Union  #17395,  Phillipsburg,  N.J. 

7.  Charter  Amendment:  Expansion  of  Field  of 

Membership  for  Sidney  Federal  Credit 
Union  #6011,  Sidney,  N.Y. 

RECESS:  10:30  a.m. 

TIME  AND  DATE:  10:45  a.m..  Wednesday, 
September  10, 1986. 

place:  1776  G  Street.  NW..  Washington. 
DC  20456  Filene  Board  Room.  7th  Floor. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meetings. 
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2.  Administrative  Actions  under  Section  206 

of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8).  (9)(A)(ii),  and 
(9)(B). 

3.  Special  Assistance  under  Section  208  of  the 

Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)!ii). 

4.  Board  Briefings.  Closed  pursuant  to 

exemptions  (8)  and  (9)(A)(ii). 

5.  Reprogramming  of  Agency  FY  86  Budget 

Funds.  Closed  pursuant  to  exemption 
(9)(b). 

6.  Personnel  Actions.  Closed  pursuant  to 

exemptions  (2)  and  (6). 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady,  Secretary  of  the  Board. 
Telephone  (202)  357-1100. 
Rosemary  Brady, 

Secretary  of  the  Board. 

|FR  Doc.  86-20156  Filed  9-3-86: 1:49  am) 

BILLING  COOe  7$3$-01-M 


10 


POSTAL  RATE  COMMISSION 

TIME  AND  date:  September  9, 1986  at 
9:30  a.m. 

PLACE:  Conference  Room,  Suite  300, 1333 
H  Street.  NW.,  Washington,  DC. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Meet  to 
discuss  the  Opinion  and  Recommended 
Decision  on  Docket  No.  MC86-2,  Third- 
Class  Mail  Preparation  Requirements, 
1986. 

CONTACT  PERSON  FOR  MORE 
information:  Charles  L.  Clapp, 
Secretary,  Postal  Rate  Commission, 
Room  300, 1333  H  Street,  NW., 
Washington.  DC  20268-0001,  Telephone 
(202)  789-6840. 
Cyril  I.  Pittack. 
Acting  Secretary. 
(FR  Doc.  86-20110  Filed  9-3-fl6:  9:31  am) 

BILUNG  CODE  r71S^)1-M 


VOL 


19  86 


UMI 


Friday 
September  5,  1986 


Part  II 


Department  of  the 
Interior 

Bureau  of  Land  Management 

43  CFR  Parts  2800  and  2880 
Rights-of-Way;  Amendment  Providing 
Procedures  for  Rental  Determination; 
Proposed  Rulemaking 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Parts  2800  and  2880 
[AA-330-06-421 1-02-NCPF-2410] 

Righta-of'Way;  Amendment  Providing 
Procedures  for  Rental  Determination 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTKNl:  Proposed  rulemaking. 

summary:  This  proposed  rulemaking 
would  amend  43  CFR  Parts  2800  and 
2880  to  provide  a  rental  schedule  for 
most  linear  rights-of-way  granted  under 
section  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended,  and  title  V  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978.  The  rental  schedule  in  the 
proposed  rulemaking  is  based  on  zones 
of  similar  value  and  the  schedule  would 
be  adjusted  annually  using  the  Gross 
National  Product  Implicit  Price  Deflator 
Index  as  the  basis  of  such  adjustment. 
The  proposed  rulemaking  also  would 
provide  that  existing  linear  right-of-way 
grants  not  covered  by  the  schedule  may 
be  brought  under  it  upon  reasonable 
notice  to  the  holder,  in  addition,  the 
proposed  rulemaking  is  designed  to 
substantially  reduce  the  need  for 
individual  appraisals  of  rentals  for  new 
linear  right-of-way  grants,  establish 
consistent  ratianale  for  detenDiBatkui  of 
rental,  reduce  t^  diffexences  between 
procedures  now  used  by  the  U.S.  Forest 
Service  and  the  Bureau  of  Land 
Management,  resolve  conflicts  which 
nftv©  Kvi  t©  numerous  appeals  of  rental 
determinations  and  reduce  both 
government  and  industry  administrative 
costs.  Finally,  th©'  proposed  rulemaking 
would  establish  proccdaces  iot 
competitive  bidding  for  site  type  right- 
of-way  grants,  sach  is  coamuaicatiaii 
sites,  where  there  i«  coaqictitive 
interest,  and  rent  in  the  form  of  a  royalty 
or  a  fixed  percentage  of  the  holder's 
gross  receipts  might  be  appropriate. 
date:  Comments  should  be  submitted 
by  October  20, 1986.  Comments 
postmarked  or  received  after  the  above 
date  may  not  be  considered  as  part  of 
the  decisionmaking  process  on  issuance 
of  final  rulemaking. 

ADDRESS:  Comments  should  be  sent  to: 
Director  (140)  Bureau  of  Land 
Management  Room  5555,  Main  Interior 
Bldg.,  1800  C  Street,  NTW.  Washington, 
DC  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday  through 
Friday. 


m 
f  of 

the 


FOR  nifriMBkMPORMATKM  COMKACT: 
Ted  Bingbam  [288]  343-5441  or  ■obcrt  C 
Bruce  (202)  34^-8735. 

SUPM^MCNTARY  INFORMATION:  Th» 

Bureau  of  Land  Management 
administers  approximately  42,088  right- 
of-way  grants,  of  which  about  38u088aie 
linear  facilities  for  facilities  such  as 
powerlines,  pipelines,  roads  and  ditcbas 
or  canals. 

Section  28(1)  of  the  Mineral  Leaams 
Act  of  1920,  as  amended  (30  U.SdC 
185(1)),  provides  speciHc  directioa  that 
fees  for  right-of-way  uses  and  gnnts 
should  reflect  fair  market  value  a» 
follows: 

The  applicant  for  right-of-way  or 
shall  reimburse  the  United  States  fc 
administrative  and  other  cost&i 
processing  the  application,  aaitttt 
a  right-of-way  or  permit  shaMreimF 
United  States  for  the  cost  incarred  te 
monitoring  the  construction,  opera 
maintenance,  and  termination  al  any  pipeliM 
and  related  facilities  on  such  right-of-way  ar 
permit  area  and  shall  pay  annually  m 
advance  the  fair  market  rental  valasof  the 
right-of-way  or  permit,  as  determined  by  tbe 
Secretary  or  agency  head. 

The  Office  of  Management  and  Budget 
Circular  No.  A-25,  as  amended  and 
supplemented,  requires  agenciea  to 
estabHsh  user  charges  based  on  sound 
business  management  principles  and,  to 
the  extent  feasible,  in  accordance  with 
comparable  coounercial  practioes. 
Cbaiges  need  noi  be  limited  to  dw 
recovery  of  costs;  they  may  produce  net 
revenue  to  the  Uaited  States. 

In  1964,  the  Bureau  of  the  Budget 
(predeceaaor  to  the  OfHce  of 
Management  and  Budget)  issued  birther 
gnideKnes  in  tbe  Natural  Reaounm 
User  Charges  Study,  which  provided  fer 
the  use  of  Federal  lands  as  follows: 

...  the  Government  should  recover  tba 
fair  market  valne  for  the  use  of  Federal  iaad 
resources.  Competitive  bidding  will  be  used 
toestabtisb  the  fair  market  value  in  a8 
inataBcea  when  an  identifiable  conpatitiva 
interest  exists.  Where  a  competitive  intereat 
does  not  exist,  fees  should  be  comparable  la 
those  charged  for  the  use  of  similar  piivate 
lands.  Fees  and  charges  for  long-tecB  uaa 
should  be  established  in  such  a  maamr  aa 
will  allow  for  periodic  timely  adjustgaeat. 

The  1976  enactment  of  the  Federal 
Land  Policy  and  Management  Act  (43 
U.S.C.  1701  et  seq.)  reinforced  long- 
standing Congressional  support  for 
receipt  of  fair  market  value.  Sediaa 
102(a)  of  the  Act  (43  U.S.C.  1701(a)) 
states  that  ".  .  .  it  is  the  policy  it  the 
United  States  that .  .  .  the  United  Stataa 
receive  fair  market  value  of  the  ose  of 
the  public  lands  and  their  resouccea 
unless  otherwise  provided  for  by  atatale 
.  .  ."  As  to  right-of-way  grants,  aectfon 


8»(g)  of  the  Act  (43  U.S.C.  1764(g)) 
pnvides: 

The  holder  of  a  right-of-way  shall  pay 
annually  in  advance  the  fair  market  value 
Ifaareof  as  determined  by  the  Secretary 
^anting,  issuing,  or  renewing  such  right-of- 
way:  Provided,  That  when  the  annual  rental 
ie  fess  than  $100,  the  Secretary  concerned 
Bay  require  advance  payment  for  more  than 
oae  year  at  a  time  .  .  .  Rights-of-way  may  be 
granted,  issued,  or  renewed  to  a  Federal, 
State,  or  local  government  or  any  agency  or 
iaatnimentality  thereof,  to  nonprofit 
aaaociations  or  nonprofit  corporations  which 
an  not  themselves  controlled  or  owned  by 
piefitmaking  corporations  or  business 
enterprises,  or  to  a  holder  where  he  provides 
wMhMt  er  at  reduced  charges  a  valuable 
benefit  to  the  public  or  to  the  programs  of  the 
Secretary  concerned,  or  to  a  holder  in 
connection  with  the  authorized  use  or 
occupancy  of  Federal  land  for  which  the 
lUted  States  is  already  receiving 
compensation  for  such  lesser  charge, 
iacluding  free  use  as  the  Secretary  concerned 
finds  equitable  and  in  the  pubUc  interest 

Section  2803.1-2  of  the  existing 
regulations  requires  the  payment  in 
advance  of  the  fair  market  rental  value 
at  the  rights  authorized  as  determined 
by  appraisal  by  the  authorized  officer. 
Tite  existing  regulations  further  provide 
km  review  and  adjustment,  if  warranted, 
(tf  the  rental  at  least  every  five  years.  In 
the  past,  these  rental  payments  have 
been  determined  by  individual  Bureau 
of  Land  Management  offices  using  a 
Tarietjr  of  appraisal  methods. 

In  1981,  the  Bureau  of  Land 
Management  appraisers  in  New  Mexico 
studied  private  transactions  involving  a 
payment  per  unit  length  and  found  that 
tkere  was  no  apparent  correlation  with 
the  imderlying  land  value.  Using  this 
observed  practice  as  a  basis,  they 
inatituted  a  "going  rate"  method  of 
appraising  some  oil  and  gas  pipeline 
ri^t-of-way  grants.  This  "going  rate" 
BMthod  is  based  on  an  analysis  of  prices 
paid  by  oil  and  gas  companies  for 
easements  crossing  private  lands.  The 
lamp  sum,  the  one-time  private 
transaction  price  paid  for  these 
easements,  was  adjusted  downward  to 
reflect  differences  between  a  private 
eaa^nent  and  a  right-of-way  grant 
across  pobUc  lands  and  was  used  as  the 
basis  for  determining  a  rental  by 
amortizing  a  one-time  payment  in 
perpetuity  at  an  interest  rate  on  similar 
investments.  The  "going  rate"  method 
was  a  departure  horn  more  traditional 
right-of-way  appraisal  methods  and 
leaulted  in  a  substantial  increase  in 
boldsr  rental  payments.  Later,  the 
Bareatt  State  ofHces  in  Wyoming  and 
Cototado  adopted  the  "going  rate" 
m««fc«iL  Rentals  determined  under  the 
"going  rate"  method  resulted  in  the 


hddera  4M)ealing  approximately  ^000 
rental  cUftannination8  to  the  iDepartmcot 
of  the  Intenor's  Office  oT  HearingB  and 
A{^eals.  lliese  cases  "have  been 
remanded  to  the  Bureaa  Tor 
reconsideration  consistent  with  new 
regulations  and  procedures  that  would 
evolve  from  a  series  of  reports,  task 
force  recomaendalions  and  coanents 
received  in  response  to  the  notices  of 
intent  to  propose  luleoaklng. 

The  brterier  Board  of  Land  Appeals,  a 
Board  witUn  the  Department  df  &e 
Interior's  OtBoe  of  Hearmgs  and 
Appeals,  OTiggested  that  in  developing 
new  regulatioRB  there  must  be  a 
reasonable  bests  for  ^  deternunation 
of  fair  market  value  even  Aoagh  the 
approfuiate  mefhod  of  adikniafg  hk 
market  rhIbI  «altin  is  to  %e  dcnermined 
by  the  Sacmary  of  liw  laienor.  Farther, 
it  tecoBBeaded  thauhe  aareae  «f  Land 
ManasaHHt  akaald  develop  a  cHcfeilly 


sd  «aai^KM8  te  soppart  A(e  aew 

AdiriliiiiM^y,  it  auggested  tiie  Bureaa 
mi^  ptvmmA  same  problems  by 
iocludiqg  the  puUic  in  fte  devetopaient 
of  the  pnapar  appretBal  laedKxL  M>tic 
input  wooU  pravUe  a  broad  buis  i^wn 
which  to  make  a  reasomdde  fiaai 
decision. 

Public  PaifiBipatioii  in  Developing  a 
Piopoeed  Itulemddng 

Ob  May  4. 1084,  the  Baraou  «f  Und 
Management  pabhshed  in  Ihc  Fedaaal 
Register  a  notice  of  intent  to  propose 
rulemaking  (49  FR  MMB)  Teqoes&ig 
public  comments  on  cost  effective 
methods  or  procedures  for  estimaOng 
fair  maiMt  vental  pay  Bents.  CamBeiAs 
weK  abo  requested  oanoetniag  the 
appiieatkiacf  iBBiiEet^Bived  fionaolas 
or  seheduIcB 'duU  ooidd  be  applied  OB  a 
State  orwpBnal  bawa.  Die  notke 
stated  ihat  any  aaneslad  sdndaiai  or 
faniMilas  alMidd  be  avpficaUe  te  linear 
right-aMwty  faoiyties  rrnasing,^Mic 
lands  and  ammU  residt  Ib  lentiris  tbat 
are  spplied  coniatentiy  for  variaaa 
rigbt-f^-wcy  pwcposes.  Tkt  aotioe  «f 
intent  also  aaggested  Aat  Ikt  oamnei^ 
should  Deflect  theiegiaUMye 
reqairaBeBlB  estabiirind  by  the  Federal 
Land  Paliqy  and  Manateawnt  Act  and 
the  Minesal  Leasing  Act  so  as  to 
reasenab^  estimate  fair  market  rental 
value  and  aesult  in  cost  eGbctive 
implementation.  The  Fotest  Service 
requested  sfaailar  infbrmatien  in  a  notice 
of  intent  to  propose  poliqy  published  ui 
theFedatalJlegisteron  Afoil  20. 1904  {49 
PR  18823). 

A  tetal  of  26  commente  were  received 
in  response  to  the  notise  of  intent  issued 
by  the  Buneau  of  Land  Management  and 
the  Forest  Service:  10  hoax  oompanies 
related  to  oil  and  gas  transportation.  0 


kaa  indttsby  asiaciatiean.  S  from 
alecttic  wtili^eB,  3  fnra  State  and  other 
public  ageaciea,  aadl  firan  an 
individual. 

in  respease  to  theae  com  fiite ,  <he 
Bureau  of  Land  Man^geBHnt  and  die 
Forest  Service  oooperated  OB  a  aeoond 
notice  <tf  mtent  to  pnopeee  rult  laaiiing 
which  was  pablialted  in  the  Fodenl 
Ritialer  on  January  18, 1985  (38  iV 
2697). 

The  aeoaad  aoiice  of  mtetft  described 
a  prapoaed  aietlaid  for  deteminnig 
rental  payraenta  which  wmdd:  (1|  Ifee 
actual  prices  paid  for  similar  rigkhaf- 
any  naes  on  fHivate  laiids;  t2i  oaaNaia  a 
reasonable  ari)untiwiit  to  reflect 
dSferenoes  m  teiw  of  condl6ons  of 
"pifvate"  ia|^i(«f-«ay  aaaeraerts  and 
Federal  right-«f-way  graata;  (3)  canvert 
the  adjaated  ii^*<if%>ay  «ake  to  an 
anneal  nrdal  %  ase  of  a  Teaddy 
dbtainUe  asaiket  interest  rate;  aaid  (4) 
provide  a  meam  for  easily  updating  the 
liifiiiwIiaB  te  maintain  a  cwrent  and 
usable  acheddte. 

To  gather  and  establish  adtaoS  price 
data,  'die  Bveae  of  Land  Management 
md  the  Awest  Seiviue  prepoaed  to  use 
market  deta  surreys  to  eiftaA^rii  right- 
of-way  values  by  rights-way  type  and 
ge^apUc  areas.  To  establish 
wnereRces  in  vaioe  between  uie 
puBchase  of  easemente  and  a  tight-of- 
way  graalt  across  Federal  lands,  the 
Bureaa  dF  Land  Management  and  '^ 
Foreift  Geivice  indicated  that  ftey  had 
consiAeivd  teee  elements:  \i)  Annaal 
vs.  oae-tiBie  payments;  (^  periodic 
adfustraent  of  die  annual  payment;  and 
(3)  trther  terms  and  conditions. 

"Hte  Boream  of  Land  Management  and 
the  Pcrest  Service  sou^t  to  detmnine  if 
paying  annual  reittals  reduced  the  value 
of  the  rigld-of-way  grant  when 
compared  to  the  value  of  an  easement 
purchased  by  payu\g  a  one-time  price. 
Also  considered  was  whether  the 
annual  pajwtut  should  be  adjusted  to 
oKs6t  any  loss  in  vahie. 

Data  are  limited  for  comparing  similar 
rights-of-way  that  were  obtained  by 
annual  paymente  and  a  one-time 
purchase  of  the  easement  However, 
analysis  of  the  date  available  found  that 
the  method  of  payment  did  not  aSect  the 
value  of  the  easement  to  the  poichaser. 

Next,  the  Bureau  of  Land  Management 
and  the  Forest  Service  h>oked  at  the 
effect  of  periodic  ad|u8tmente  m  the 
aimual  paymente  iat  riflht-of-way  grante 
on  Federai  lands  and  whether  these 
adjiistmente  aqgue  for  an  adiusteaent  in 
the  annual  payaflRt  As  a  result  of  the 
analysis,  the  Bvteam  of  Land 
Managamaat  and  the  Forest  Service, 
using  raai  astate  finanring  techniques, 
proposed  a  downward  ad^ushnent  of '20 


perceat  is  maricet  valae  of  a  right-of- 
way  gra^  aa  Federal  leads  to  ofEset  the 
effect  of  pBiadic  adiaatowBt  cf  die 


rHaally.  the  Bnteea  of  Lnd 
Management  and  the  Foeat  Service 


constraiate  of  toima  amd  cenditians  in 
agkt-eif-way  greats  onftderal  famds  to 
those  in  easements  purchased  oirtri^t 
to  detenaine  the  exteat  off  adiustnient  in 
valae  of  ttie  Fedeed  ^ant  The 
at^ustmeat  iar  the  more  sestoictive 
condMsaa  fsaad  m  IVdirJ  granto  was 


far  tkeae  o^t-of-way  grants 
made  ^et  the  Fedbial  Lend  PoMcy  and 
ManagemMt  Act  and  IS  peeoent  for 
grarite  made  under  Ae  Mineral  Leasing 
Aot. 

The  Baseon  t^  Lend  Ntenqgement  and 
the  ForeM  Seivvue  proposed  the  use  of 
the  36-yeBr  Federal  bond  rate  as  of 
October  1  eadi  year  KB  ^e  xate  for 
couiutoig  the  ri^-ef-way  Talne  to  an 
afmaal  resftaS.  Finally,  the  Bureau  of 
Land  Management  and  tiie  Forest 
Service  proposed  updating  the  payment 
schedule  by  one  of  two  ahematives:  (1) 
Resampling  the  market  date  at  least 
every  five  years;  or  12)  adjusting  the 
schedifle  annnany  by  the  Ouctuation  in 
the  30-year  bond  rate  and  the  Coasamer 
Price  Index. 

The  fbOoMnng  Illustrates  how  rentel 
paymente  would  be  calculated  by  using 
this  proposed  mediod: 

Faznu/o:  Ananal  rental  paynoa  =iBaricel 
value  of  the  rights  and  privilqfn  x  factor  ior 
periodic  «QH»tmeBt  sf  dw  awMMl  v^nofl  X 
factor  for  tenna  and  OBaditioBS  x  3(Hwar 
Federal  Ixmd  rate. 

Factor8:tJlaAel  vdue=$100;  PeriodSc 
adjintment  factor =0.80 120  percent  discount); 
Teran  and  conifitkms  Taotor=0.90  (10  percent 
discouHt  for  Federal  Land  Policy  and 
Mnaayicat  Atil  granfts);  ao-year  federal 
Bond  nte  eMM  peroent 

Ca/cu/af/aicSlWX8.WX0.ge 
X0.ieK»S7.M  MBMud  rental  peynent 


Analysis  of  Piddic  Commente 

In  response  to  13  requesU  iat  an 
extension  of  the  comment  period  on  the 
second  notice  of  intent  to  propose 
nderaafking,  the  coBntent  poiod  wes 
extended  by  pnUicatien  of  a  notice  of 
extension  in  Att  Fedeaal  Segiater  on 
April  la  1985^  FR 10908).  A  total  of  37 
comments  were  generated  by  the  second 
notice  of  iatecd  to  propose  rulemaking, 
with  10  from  the  oil  and  gas  industry.  9 
from  the  electric  and  phone  utility 
indusby,  4  froB  trade  associatiaDS  or  ad 
hoc  organizations,  2  from  Federal 
sources,  2  fraas  iochviduals  and  1  iram 
State  or  local  gsvemraeate. 

The  commente  were  -wry  specific  and 
contadned  leunamendatioia  ap^dicabla 
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to  the  payment  calculation  process 
proposed  by  the  Bureau  of  Land 
Management  and  the  Forest  Service. 
Analysis  of  the  comments  pointed  out 
the  need  for  some  modification  of  the 
first  proposal.  In  developing  this 
proposed  rulemaking,  both  the  Bureau  of 
Land  Management  and  the  Forest 
Service  gave  careful  consideration  to  all 
of  the  comments. 

In  addition,  both  the  Department  of 
the  Interior  and  the  Forest  Service  held 
meetings  and  discussions  with  holder 
and  permittee  representatives  in  and 
effort  to  seek  an  equitable  resolution  of 
holder's/permittee's  concerns  about  the 
issues  raised  in  the  second  notice  of 
intent  to  propose  rulemaking. 

The  following  is  a  summary  of  the 
proposal  contained  in  the  second  notice 
of  intent  to  propose  rulemaking,  a 
summary  of  the  comments  on  that 
notice,  a  summary  of  representative 
discussions,  and,  where  applicable,  a 
discussion  of  changes  in  the  proposal  set 
forth  in  the  second  notice  of  intent  that 
resulted  from  consideration  of  the 
comments. 

Right-of-  Way  Zone  Determinations 

The  Bureau  of  Land  Management  and 
the  Forest  Service  had  proposed  to 
complete  a  market  survey  to  identify,  if 
possible,  zones  of  reasonably  common 
purchase  prices  of  easements.  Upon 
determining  common  price  zones,  it  was 
proposed  to  use  that  information  to 
administratively  select  a  single  value  for 
the  zone  by  type  of  right-of-way  and 
purchase  price. 

This  proposal  was  discussed  in  most 
of  the  comments-on  the  notice  of  intent 
to  propose  rulemaking.  Industry 
comments  suggested  that  land  values  be 
established  locally  by  appraisers  and 
that  these  values  be  restricted  to  the 
uses  described  in  the  Forest  or  Resource 
Management  Plans,  that  these  values 
then  be  adjusted  to  reflect  the 
percentage  of  rights  conveyed,  and  then 
that  the  values  be  reduced  further  by  40 
to  90  percent  to  reflect  the  differences 
between  a  public  grant  and  a  private 
easement.  This  value  amount  then 
would  be  multiplied  by  4  to  8  percent  to 
reflect  a  rate  of  return  for  the  lands,  i.e., 
using  a  Resource  Management  Plan 
value  of  $100  per  acre,  adjusted 
downward  by  50  percent  to  reflect  rights 
conveyed,  a  further  downward 
adjustment  of  65  percent  for  the 
differences  between  a  public  grant  and 
private  easement,  and  applying  a  rate  of 
return  of  5  percent,  the  annual  rental 
would  be  $0.88  an  acre 
($100  X  0.50  X  0.35  X  0.05 =$0.88). 

The  comments  on  the  establishment  of 
zones  were  mixed.  Some  of  the 
comments  preferred  a  "mean"  price  for 


a  single  zone,  while  other  comments  felt 
the  establishment  of  "typical  values"  for 
specific  areas  would  be  more 
appropriate.  The  comments  also  were 
varied  on  the  size  of  a  zone.  Many  of  the 
comments  preferred  large  geographical 
zones,  while  other  comments  preferred 
small  areas.  A  few  of  the  comments 
recommended  continuing  with 
individual  appraisals  for  each  right-of- 
way  grant.  Most  of  the  comments 
suggested  that  the  zone  values  be  based 
on  land  values  rather  than  on  one-time 
payment  for  purchases  in  the  private 
market. 

Based  on  these  recommendations,  the 
Department  of  the  Interior  has 
determined  that  rentals  for  linear  right- 
of-way  grants  made  by  the  Bureau  of 
Land  Management  are  to  be  based  on 
the  fair  mariiet  value  of  the  lands  and 
will  disregard  those  instances  where 
private  easements  were  acquired  in  the 
market  in  amounts  exceeding  the 
underlying  land  values.  The  Department 
believes  the  use  of  land  values  will 
provide  a  more  consistent  and  equitable 
method  for  determining  rental  rates  by 
eliminating  the  wide  fluctuations  which 
tend  to  occur  with  the  acquisition  of 
private  easements. 

Right-of-way  zones  presented  in  this 
proposed  rulemaking  are  areas  based  on 
typical  raw  land  values  for  the  type  of 
lands  the  Bureau  of  Land  Management 
and  Forest  Service  have  in  the  past 
allowed  and  plan  in  the  future  to  be 
occupied  by  linear  rights-of-way.  A 
corridor  or  window  identified  in  the 
Management  Plans,  through  which  such 
uses  must  pass  would  be  typical  of  the 
lands  represented  by  the  value  zones. 

The  value  of  standing  timber  is  not 
included  in  the  value  assigned  to  the 
zones  because  the  timber  is  usually  paid 
for  separately  and  removed  when  the 
right-of-way  grant  is  cleared. 

A  market  survey  was  conducted  by 
the  Bureau  of  Land  Management's  State 
Office  Chief  Appraisers  and  their  Forest 
Service  Regional  Office  counterparts  for 
the  purpose  of  collecting  data  on  what 
industry  was  paying  for  an  easement. 
Part  of  the  survey  included  estimating 
the  land  values  for  the  lands  covered  by 
the  easement.  It  is  this  information, 
together  with  additional  information 
provided  by  the  holder/permittee 
representatives  that  is  used  as  a  basis 
for  establishing  the  right-of-way  zones. 

These  right-of-way  zones  are  not 
based  on  the  values  for  urban  or 
suburban  residential  areas,  industrial 
parks,  farms  or  orchards,  recreation 
properties  or  other  such  types  of  lands. 
Also  excluded  fitim  the  zones  are 
attractive  public  use  areas  such  as  lake 
frontage,  stream  frontage,  scenic  vista 
and  scenic  highway  fit)ntage  areas 


because  these  areas  are  usually  avoided 
when  granting  linear  rights-of-way.  No 
representation  is  made  in  this  proposed 
rulemaking  that  the  zones  reflect  the 
value  of  private  lands  or  other 
ownership  unless  those  lands  are 
comparable  with  the  lands  typically 
occupied  by  a  right-of-way  grant  or 
permit  from  the  Bureau  of  Land 
Management  or  the  Forest  Service. 
Specific  sites  within  the  value  zones 
may  have  actual  values  higher  or  lower 
than  the  value  of  the  assigned  zone. 

The  zones  are  established  by  State 
and  County  jurisdiction  for 
administrative  convenience. 

The  payment  schedule  that  would  be 
used  by  the  proposed  rulemaking  is 
designed  for  use  in  calcidating  the 
annual  rental  for  the  majority  of  linear 
right-of-way  grants  made  by  the  Bureau 
of  Land  Management  and  the  Forest 
Service.  However,  the  Agencies  reserve 
the  right  to  use  individual  appraisals  or 
other  valuation  procedures  to  calculate 
rentals  for  those  grants  that  have  unique 
characteristics.  As  an  example,  right-of- 
way  grants  involving  highly  productive 
timber  lands,  industrial  or  residential 
development  areas,  developed 
recreational  areas,  lakeshore  and 
streamside  areas  and  areas  with 
atypically  high  value  (generally  above 
$4,000  to  $5,000  per  acre]  may  be 
determined  by  the  authorized  officer  to 
have  unique  characteristics. 

Differential  Adjustment 

Annual  vs.  One-time  Payment 

Generally,  all  of  the  comments  stated 
a  preference  for  acquiring  a  perpetual 
grant  by  paying  a  one-time,  lump  sum 
payment  at  the  time  of  acquisition.  In 
support  of  this  preference,  the  industry 
comments  asserted  that  the  cost  of 
billing  on  an  individual  basis  instead  of 
a  company  basis  often  exceeds  the 
amount  of  rental.  The  comments  also 
expressed  the  view  that  the  law  and 
regulations  should  be  changed  to  allow 
the  issuance  of  a  perpetual  easement  for 
a  lump  sum  payment  Many  of  the 
conunents  requested  that  a  discount  be 
appUed  to  any  lump  sum  payment. 

Existing  regulations  provide  that 
when  the  annual  rental  is  less  than  $100, 
the  agency  may  require  that  the 
payment  be  made  for  a  five-year  or 
longer  period.  In  addition,  the  existing 
regulations  allow  prepayment  for  any 
number  of  years,  regardless  of  the 
amount  of  the  annual  rental,  subject  to 
the  Bureau  of  Land  Management's  being 
able  to  periodically  adjust  the  rental 
(generally,  at  five-year  intervals)  and 
collect  or  refund  any  difference  in  the 
rental.  The  proposed  rulemaking  would 
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conHime  the  aiitiiarit]r<rftke  anAorizcd 
officer  to  require  payment  of  rentals  of 
less  than  $100  per  year  in  five-year 
increments.  The  proposed  rulemaking 
also  woidd  permit  a  hcdder/pemitteato 
pay  lental  «p  to  five  years  m  advaace, 
wifth  the  annual  rental  set  for  thaA  five- 
year  {>eriod,  but  at  the  end  of  the  five- 
year  term,  the  tiien  current  rental  set  lor 
uae  of  a  graat/pemit  m  that  zone  woald 
be  ipplicable. 

Ta  assist  in  reduciiig  the 
admuiistrative  costs  of  the  hokler'a/ 
permittee's  and  the  United  Stetes,  the 
Bureaa  of  Land  Manageaaent  would, 
once  the  payaient  systeiB  oontamed  in 
this  proposed  mlemakiog  is  in  pUoe, 
pitMdde  holders/permittees  of  suilt^le 
right-of-wa|r  grants  vriib  a  sin^e  amnal 
billing  for  ^  auch  right<of-way  grants 
within  the  jurisdiction  af  a  Bureaa  State 
office. 

Annual  Fayaient  Schedide  Adjustment 

Two  methods  for  maintaining  an 
updated  rental  payment  schedule  were 
origbiaTly  proposed  in  the  second  notice 
of  intent  to  propose  rulemaking.  One 
method  was  to  resan^^  die  market 
data  at  least  every  five  years  and  flie 
other  was  tn  adjust  the  schedule 
annually  by  "tfie  degree  of  fluctuation  in 
the  30-year  bond  rate  and  the  Consumer 
Price  Index. 

A  majority  of  tiie  commetrts  on  ttie 
two  mefliodt  expressed  Ifae  view  that 
use  of  tiie  Oonsnmer  Price  Index  woidd 
not  accuiabjly  reflect  dianges  in  the 
market  value  of  land.  Some  of  &e 
comments  suggested  ttiat  a  new  market 
analysis  of  land  vrinas  in  each  zone  was 
needed  evtay  frre  to  ten  years  to 
property  apdate  the  payment  schedtde. 
In  addMon,  aeveral  of  ftie  comments 
Buggwied  file  use  of  Ae  Department  of 
A^odtnre's  Fmn  Heal  Estate  Market 
Developnento  aimaal  rq;>art  as  an 
alternative  ba^  for  updieting  the 
paynent  adhedrie. 

A  Buaiber  of  fte  commeaits  favored 
periodic  adjastnenl  -erf  rental  payments, 
with  a  Tecomraendation  that  &e  update 
ba  asade  at  five-year  or  less  iiMervals. 
Baaed  on  past  experience  with 
reappraisals  on  five-year  ^tervals,  «i 
annoal  ad^astmant  was  selected  in  amier 
to  better  aMtotain  a  payraeaft  adMfdide 
whidi  wotM  reflect  canent  vahiasand 
radaoe  adBilnistrative  costs  of  nrici^g 
appraisals. 

After  careful  leview  of  sevaml 
indexes,  the  proposed  raknaking  wodd 
provide  thart  the  per  acre  rental 
pa^aents  in  the  schedole,  wfaicfa  are  a 
function  off  both  iaad  vdaes  and  interest 
rates,  will  be  adjusted  aanaatty  by 
mritiplying  the  carreat  year  per  arae 
reatid  by  dM  sanwd  okaase,  tUrd 
quarter  to  third  qaartec  w  the  iaqiiictt 


Price  Deflator  indeK  as  publisbad  in  ^ 
Smrvejr  vfCarent  Bameu  of  the 
Department  of  Caoaaerca,  Ba»Mi  of 
Economic  Aaalysit.  This  index  provides 
useia  protection  from  rising  prices  and 
eliminates  %inde  avriags  in  rales  which 
often  resolt  in  appeals. 

To  assure  that  the  rentals  accuratriy 
reflect  the  rental  value  of  the  lands,  the 
basis  for  each  of  the  elemeiUs  used  in 
the  original  formula  to  calculate  the  per 
acre  rental  values  shall  be  reviewed 
when  the  cumulalive  diange  in  the 
Implicit  Price  Deflator  index  exceeds 
plus  or  minus  SO  percent,  or  a 
ciunriative  ohai^  in  the  one-year 
Treasury  secarities  't^onstant  Matmity" 
rate  exceeds  plas  or  nanus  50  percent. 
This  review  is  ior  dw  parpose  of 
detaimining  whether  market  conditions 
and  bosineas  piactioes  have  varied 
sofficiently  fi<aiB  the  index  ta  wammt  a 
revisioB  in  the  elements  or  the  complete 
formula. 

Under  this  system,  the  rental  for  the 
ensuing  calendar  year  for  any  single 
right-of-way  grant  or  temporary  use 
pemdt  win  be  the  rental  par  acre  from 
the  payment  schedule  limes  the  number 
of  acres  embraced  in  right-of-way 
rounded  te  the  aearest  w4iole  dollar, 
unless  such  rental  is  seduced  or  waived 
as  provided  in  section  2803.1-2  of  this 
proposed  THtemaklng. 

ImposkioK  of  New  Rates 

The  near  rental  payments  provided  in 
thia  prqpoaad  ruttmsVing  weakl  be 
effective  for  grants  aad  permits  issued 


subseqaeat  to  ttie  effective  date  of  the 
final  nilemridng.  Hiese  new  rental 
payments  woidd  become  effective  for 
existing  grants  or  permits  when  they  are 
scheduled  for  review  and  possible 
payment  adjustment.  In  die  past,  tins 
generally  has  been  on  a  five-year 
rotation.  The  proposed  rnlemakii\g 
worid  provide  for  advance  notification 
of  adjustment  beiore  any  conversion  to 
this  schedide  is  made. 

In  those  situations  where  grants  or 
permits  were  issued  arith  the  annual 
rental  sabject  to  friture  determiaatioBS 
(section  a803.1-i2(bj}.  the  new  paymeat 
schedule  woakl  be  applied  with  aa 
appropriate  adjustment  back  to  the  date 
of  issuance  of  the  grant  by  using  the 
index  discuaaed  eerUer  ia  this  preaadile. 
Where  ia  previous  increase  ia  Uw  aaaual 
rental  was  ^ipeakid  by  the  hoMtetJ 
penattee.  the -i^ipiication  of  the  new 
rental  rate  woaUbe  in  accordaaoe  arith 
the  final  deciaiaB  on  the  aiqwaL 

For  cxistiqg  ngftf-of-way  grants, 
where  Ae  increase  ai  the  aruaad  Ratal 
wouM  exceed  $100  and  the  iaaaaae  in 
rental  would  be  in  exoeasaf  100  peiMiut. 
the  amoant  of  flKsew  rental  iaaxoeas 
of  dw  lOi  pescent  taaaase  waaid  ba 
plwsed  in  by  aqaal  iBcmBeata,  phs  an 
annual  adjustanit  over  a  three-year 
period.  As  ancicanple  of  how  this 
ppocass  woidd  waik.a8sareea  cuirent 
rentd  'Of  $100  per  year,  a  new  rental  of 
$500  pw  year,  and  sn  annual  adjustment 
of  plus  I  peroeat,  Aen  Sie  payraeirts 
would  be  as  foHews: 
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Offcer  Terms  xmd  Conditions 

To  piovide  far  &e  ^fiereaces 
betwera  a  Federal  and  private  rights- 
way  ^maX,  the  Jaaaary  1965  notice  di 
intenttopiapaseniWimakaiiBaaeJalS 
peiceat  adfastaHat  for  ligfat'of-way 
graats  aiade  ^ider  the  Miaeral  Laanng 
Act,  and  10  percent  adjustment  lot 
grants  made  under  the  Federal  Land 
Policy  and  Management  AcL  The 
Mioenal  Leasii^g  Act  adjustment  was 
greater  than  tihat  for  right-of-way  grants 
made  under  the  Fedeced  Land  Policy  and 
Management  Adt  due  to  additioaal 
statutory  requirements,  for  exan^jle  the 
common  carrier  provision  and  relocation 
requirements,  that  are  net  required  for 
grants  under  tfie  Federal  Land  Policy 
and  Management  ActTliis  adjustment 
was  the  greatest  poiirt  of  concern  in  the 


comments  on  the  notice  of  intent  Some 
of  the  comments  provided  data  based  on 
cost  of  acqulsflion  or  cuiutrucdon  by 
whidh  they  measured  &e  differences 
between  a  Federal  and  private  right-of- 
way  grant.  Most  of  be  oomaaents 
indicated  that  the  adjustment  for  a 
Federal  right-of-way  grant  should  be  not 
less  than  40  percent;  with  some  of  the 
ooBiments  recoamieiuling  adjustments 
ranging  up  ta  100  percent  for  certain 
cateigories  of  ri^t-o^way  grants.  Other 
commeats  expressed  the  view  that  there 
shorid  be  no  acQostment  made  for  the 
difference  between  Federal  and  private 
rigbt-of-way  grants. 

Some  off  the  ooraments  recommended 
changes  in  the  grant  made  by  the  United 
States  in  order  to  eliminate  the 
perceived  differ  eittes  between  Federal 
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and  private  right-of-way  grants.  The 
changes  proposed  in  the  comments 
included  allowing  perpetual  easements, 
developing  master  permits  common  to 
both  the  Bureau  of  Land  Management 
and  the  Forest  Service,  deletion  of  the 
requirement  that  a  holder/permittee 
must  relocate  facilities  at  its  expense  as 
a  result  of  a  management  decision  by 
the  agency,  and  permitting  reassignment 
of  permits  without  the  Bureau  of  Land 
Management  or  the  Forest  Service  being 
able  to  include  new  requirements. 

After  reviewing  the  comments  and  the 
Mineral  Leasing  Act  and  the  Federal 
Land  Policy  and  Management  Act  the 
proposed  rulemaking  would  make 
changes  in  the  existing  requirements  for 
relocation  cost  to  the  holder/permittee 
and  assignability  of  a  grant  or  permit. 
Under  this  proposed  rulemaking,  the 
requirement  for  relocation  at  the 
holder's/permittee's  expense  would  be 
removed  and  the  assigimient  provisions 
would  be  amended  to  allow  existing 
grants  or  permits  to  be  assigned  to 
qualified  parties  without  change  in 
terms  and  conditions  of  the  grant  or 
permit  other  than  bonding  requirements. 
These  two  changes  would  not  be 
applicable  to  grants  or  permits  that  are 
exempt  from  the  payment  of  fair  market 
value  rental,  such  as  Rural 
Electrification  Act  financed  facilities. 

A  number  of  comments  suggested  that 
additional  requirements  imposed  on 
right-of-way  grants  on  public  lands,  such 
as  archeological  studies,  painting 
structures  and  seeding,  are  costly, 
unreasonable  and,  therefore,  should  be 
modified.  Many  of  the  requirements 
discussed  in  the  comments  are  statutory 
requirements  that  cannot  be  changed 
through  the  rulemaking  process  and  the 
proposed  rulemaking  takes  no  action  on 
them. 

Conclusion 

The  comments  addressed  above  were 
primarily  directed  at  the  use  of  the 
market  survey  data  base.  The  decision 
to  change  from  a  market  survey  data 
base  to  a  land  value  base  in  this 
proposed  rulemaking  meets  the 
objections  raised  in  a  majority  of  the 
comments  on  the  intent  to  propose 
rulemaking. 

The  right-of-way  grant  and  temporary 
use  granted  by  the  United  States  are  not 
in  fee  ownership  and  the  real  estate 
market  shows  that,  in  most  instances, 
the  acquisition  of  a  grant  that  is  less 
than  a  fee  grant  make  it  less  valuable 
than  the  granting  of  a  fee.  The  real 
estate  market  is  not  sufficiently  refined 
that  it  can  accurately  measure  in  exact 
dollars  or  percentages  the  value  of  a 
grant  or  permit  that  is  for  less  than  full 
fee.  In  arriving  at  the  adjustment 


concept  used  in  this  proposed 
rulemaking,  professional  judgment  and 
all  available  data,  including  comments 
received  on  the  notices  of  intent  to 
propose  rulemaking,  discussions  with 
permittee  representatives  and  the 
impact  of  a  grant  or  permit  on  the  lands 
and  their  resources. 

For  right-of-way  grants  and  temporary 
use  permits  for  electric  transmission  and 
distribution  lines,  telephone  lines  and 
similar  uses,  a  30  percent  adjustment 
has  been  proposed.  The  impact  on  the 
lands  and  their  management  made  by 
energy  pipelines,  ditches,  canals  and 
roads,  as  a  whole,  is  more  severe  than  it 
is  for  electrical,  telephone  and  other 
similar  right-of-way  grants.  For  this 
latter  type  of  right-of-way  grant,  a  20 
percent  adjustment  has  been  proposed. 

For  these  reasons,  the  Department  of 
the  Interior  proposes  to  charge  80 
percent  of  the  zone  right-of-way  grants 
for  energy  pipelines,  ditches,  canals  and 
roads  and  70  percent  for  electrical 
transmission,  electrical  distribution, 
telephone  and  other  similar  linear  right- 
of-way  grants. 

Calculation  of  Annual  Rental  ht>m 
Adjusted  Right-of-Way  Zone  Value 

The  January  1985  notice  of  intent  to 
proposed  rulemaking  recommended 
using  the  30-year  Federal  Bond  rate  as 
of  October  1  of  each  year  as  the 
applicable  rate  for  converting  the  right- 
of-way  zone  value  to  an  annual  rental. 
The  comments  on  this  proposal  were 
varied  in  their  view  as  to  what  rate 
should  be  used,  with  most  of  the 
comments  opposing  the  use  of  long-term 
financial  rates  on  the  basis  that  they  do 
not  reflect  periodic  adjustment  in 
rentals.  Some  of  the  conunents  felt  a 
Federal  bond  rate  would  be  appropriate 
for  use  if  it  coincided  with  the  payment 
term.  Other  comments  expressed  the 
view  that  the  rate  of  return  must  be 
drawn  from  the  land  market  relevant  to 
the  right-of-way,  a  view  that  has  been 
accepted  by  the  proposed  rulemaking. 
Almost  all  of  the  comments  supported  a 
range  of  from  4  to  8  percent  as  the  rate 
that  should  be  used. 

The  proposed  rulemaking  would  use 
the  current  one-year  Treasury  Securities 
"Constant  Maturity"  rate  as  published 
by  the  Federal  Reserve  in  the  statistical 
release  report  H.  15  (519)  as  the  basis  for 
calculating  the  annual  rental  for  a  right- 
of-way  grant.  Thereafter,  annual 
adjustments  in  the  rental  would  be 
made  using  the  Implicit  Price  Deflator 
Index  effective  at  the  end  of  the  third 
quarter  of  each  year. 


Other  Issues  Raised  in  the  Conunents 

Should  All  Utilities  Be  Exempt  for 
Rentals 

Several  of  the  comments  suggested 
that  private  investor  owned  utilities 
should  be  exempt  from  paying  rental  for 
right-of-way  grants  on  Federal  lands. 
The  Federal  Land  Policy  and 
Management  Act  provides  authority  for 
waiver  of  rental  fees,  when  equitable 
and  in  the  pubUc  interest,  for  right-of- 
way  grants  to:  Federal,  State  or  local 
governments  or  any  agency  or 
instrumentality  thereof,  to  nonprofit 
associations  or  nonprofit  corporations 
which  are  not  themselves  controlled  or 
owned  by  a  profit  making  corporation  or 
business  entity;  to  holders  who  provide, 
without  charge,  or  at  a  reduced  charge,  a 
valuable  benefit  to  the  public  or  to  the 
programs  of  the  Secretary  of  the  Interior 
or  of  Agriculture;  or  to  a  holder  in 
connection  with  the  authorized  use  or 
occupancy  of  Federal  lands  for  which 
the  United  States  is  already  receiving 
compensation,  including  free  use. 

Numerous  administrative  appeal 
decisions  have  affirmed  the  position  that 
no  reduction  of  waiver  of  payments  is 
appropriate  for  organizations  whose 
principal  source  of  revenue  is  customer 
charges.  The  legislative  history  of 
section  504(g)  of  the  Federal  Land  Policy 
and  Management  Act  reveals  that  the 
Congress  intended  that  free  use  be 
restricted  to  agencies  of  the  Federal 
Government  and  to  those  situations 
where  the  charge  is  token  and  the  cost 
of  collection  unduly  large. 

Several  of  the  comments  pointed  out 
the  decisions  of  the  United  States  Court 
of  Appeals  for  the  Tenth  Circuit  in 
Beaver,  Bountiful,  Enterprise  v.  Andrus, 
637  F.  2nd  749  (1980).  and  expressed  the 
view  that  the  decision  exempted  all 
municipalities  and  other  entities, 
including  private  investor  utilities,  from 
the  payment  of  rental  because  the  lands 
and  resources  utilized  would  continue  to 
serve  the  general  public.  This  view  is 
incorrect  in  that  the  Court  ruled  that  the 
plaintiffs,  as  local  governmental  entities 
were  exempt  from  paying  application 
processing  costs  under  the  Bureau  of 
Land  Management  regulations  in  effect 
at  that  time.  The  Court  did  not  rule  on 
the  question  of  whether  private  investor 
utilities  should  be  exempt  from  the 
payment  of  annual  rental. 

Several  of  the  comments  expressed 
the  view  that  the  Act  of  May  25. 1984  (98 
Stat  215),  which  amended  the  Federal 
Land  Policy  and  Management  Act  to 
exempt  electric  and  telephone  facilities 
financed  under  the  Rural  Electrification 
Act  from  the  payment  of  rental  right-of- 
way  grants  on  Federal  lands,  also 
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exempted  public  utilities  from  the 
payment  of  rental.  This  view  is  not 
supported  by  the  provisions  of  that  Act 
which  specifically  provides  an 
exemption  from  rental  only  for  facilities 
financed  under  the  Rural  Electrification 
Act  or  extensions  of  those  facilities. 
Therefore,  public  utiUties  not  financed 
under  the  Rural  Electrification  Act  are 
not  exempt  frt)m  the  requirement  for  the 
payment  of  an  annual  rental. 

Unauthorized  Double  Charge 

Some  of  the  conunents  expressed  the 
view  that  the  requirement  to  pay  both 
an  annual  rental  and  the  costs  of 
processing  and  monitoring  the  right-of- 
way  grant  or  temporary  use  permit  is  an 
unauthorized  double  charge  on  an 
applicant/holder  and  suggested  that  this 
situation  should  be  resolved  by 
providing  for  an  offset  in  one  area  for 
payments  made  in  the  other  area.  Both 
the  Mineral  Leasing  Act  and  the  Federal 
Land  Policy  and  Management  Act 
provide  for  the  collection  of  both  the 
costs  connected  with  the  processing  and 
monitoring  of ^ants  or  permits  and  the 
annual  rental  that  reflects  fair  market 
value  for  the  use  of  the  Federal  lands 
covered  by  a  grant  or  permit. 

Cooperative  Relations 

The  holder/permittee  representatives 
requested  that  the  proposed  rulemaking 
contain  a  provision  requiring  the  Bureau 
of  Land  Management  and  the  Forest 
Service  to  maintain  cooperative 
relations  with  user  groups.  The  Bureau 
of  Land  Management  agrees  that  it  is 
important  to  maintain  a  cooperative 
relationship  with  users  of  linear  right-of- 
way  grants  across  Federal  lands  and 
will  continue  to  work  closely  with 
various  user  groups  to  resolve  long 
standing  issues,  reduce  administrative 
costs  and  improve  the  efficiency  of  the 
Federal  right-of-way  system.  However, 
the  proposed  rulemaking  does  not 
contain  such  a  requirement. 

Summary  of  Proposed  Rental  Payment 
Procedure 

Using  data  from  the  market  siuvey 
and  information  obtained  from  holders, 
a  right-of-way  value  zone  map  has  been 
prepared.  The  right-of-way  zone  value 
was  adjusted  downward  by  20  percent 
for  energy  fripelines,  ditches,  canals  and 
roads  and  30  percent  for  all  other  linear 
right-of-way  uses.  This  adjusted  value 
was  then  multiplied  by  the  1-year 
Treasury  Securities  "Constant  Maturity" 
rate  to  arrive  at  the  annual  per  acre 
rental  payment  for  each  value  zone.  A 
7.07  percent  rate  has  been  used  as  the 
interest  rate.  The  final  rulemaking  will 
be  based  on  the  rate  at  the  time  of 
finalization.  The  following  sets  out  the 
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process  used  in  calculating  the  rental 
fees  used  in  this  proposed  rulemaking: 

Formula:  Rental  payment/ 
acres  Right-of-way  zone 
value  xcM^erential  adjustment  x  1-year 
Treasury  Security  rate. 

Factors:  Zone  value=$100/acre: 
differential  adjustment  of  20  percent  for 
energy  pipelines,  eta,  and  of  30  percent 
for  others;  1-year  Treasury  Securities 
rate =7.07  percent  (as  of  March  7, 1986). 

Calculation. 

Energy  pipelines,  etc.:  $100/ 
acre X 0.80 X. 0707 =$5.66/acre  rental 
payment. 

Other  right-of-way  grants:  $100/ 
acrex0.70X.0707=$4.95/acre  rental 
payment. 

The  proposed  payment  schedule  by 
State,  county  and  type  of  linear  right-of- 
way  use  resulting  from  the  above 
formula  as  it  applies  to  right-of-way 
zone  values  is  shown  on  tables  that  can 
be  obtained  bom  the  "Address  section" 
shown  at  the  begiiming  of  the  preamble 
to  this  proposed  rulemaking. 

Competitive  Bidding 

In  considering  fair  market  rental 
value,  it  is  recognized  that  competitive 
interest  may  exist  for  such  uses  as 
communications  sites,  wind  farms  and 
similar  type  site  uses  where  the  number 
of  potential  sites  is  limited.  The  existing 
regulations  do  not  contain  competitive 
bidding  procedures.  This  proposed 
rulemaking  contains  provisions  that 
would  develop  a  specific  process  for 
issuing  right-of-way  grants  on  a 
competitive  basis.  Where  a  competitive 
interest  is  identified  through  the  Bureau 
of  Land  Management's  land  use 
plaiming  system  or  through  indications 
of  public  interest  the  authorized  officer 
would  be  authorized  to  issue  a  notice 
indicatng  the  availability  of  the  lands 
and  the  proposed  use,  and  offer  a  right- 
of-way  under  terms  and  conditions 
specified  in  the  notice. 

The  principal  author  of  this  proposed 
rulemaking  is  Theodore  Bingham, 
Division  of  Ri^ts-of-Way,  assisted  by 
the  staff  of  the  Assistant  Director,  Land 
and  Renewable  Resources  and  the  staff 
of  the  Division  of  Legislation  and 
Regulatory  Management,  all  part  of  the 
Bureau  of  Land  Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 


economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
FlexibUity  Act  (5  U.S.C  601  et  seq.). 

The  changes  that  would  be  made  by 
this  proposed  rulemaking  will  not  when 
the  rental  payments  for  all  right-of-way 
grants  and  temporary  use  permits  are 
considered,  substantially  increase  the 
payments  made  by  holders/permittees. 

The  changes  that  would  be  made  by 
this  proposed  rulemaking  should  make 
the  rental  procedures  used  by  the 
Bureau  of  Land  Management  more 
efficient  and  equitable,  while  more 
accurately  assuring  receipt  of  fair 
market  value.  The  changes  made  by  this 
proposed  rulemaking  wUl  be  equally 
appUcable  to  all  entities  that  receive 
right-of-way  or  permit  grants  from  the 
Bureau  of  Land  Management  for  use  of 
the  Federal  lands  for  such  right-of-way 
purposes. 

There  are  no  additional  information 
collection  requirements  in  this  proposed 
rulemaking  requiring  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507. 

List  of  Subject! 

43  CFR  Part  2800 

Administrative  practice  and 
procedure.  Communications,  Electric 
power,  Highways  and  roads.  Pipelines, 
Public  lands — rights-of-way. 

43  cm  Part  2880 

Administrative  practice  and 
procedure.  Common  carriers.  Oil  and 
gas  industry,  Pipelines,  Pubic  lands — 
rights-of-way. 

Under  the  authority  of  title  V  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C  1761-1771)  and 
section  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  it  is 
proposed  to  amend  Parts  2800  and  2880, 
Group  2800,  Subchapter  B,  Chapter  II  of 
Title  43  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

PART  2800-[AMENDED] 

1.  The  authority  citation  for  Part  2800 
continues  to  read: 

Authority:  43  VS.C  1761-1771. 

2.  Section  2803.1-2  is  revised  to  read: 


S  2803.1-2 

(a)  The  holder  of  a  right-of-way  grant 
or  temporary  use  permit  shall  pay 
annually,  in  advance,  except  as 
provided  in  paragraph  (b)  of  this  section, 
the  fair  maricet  rental  value  as 
determined  by  the  authorized  officer 
applying  soimd  business  management 
principles  and,  so  far  as  practicable  and 
feasible,  using  comparable  commercial 
practices.  Annual  rent  billing  periods 
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shall  be  set  or  adjusted  to  coincide  with 
the  calendar  year  by  proratioa  on  the 
basis  of  12  months;  the  initial  nonth 
shall  not  be  counted  for  right-of-way 
grants  or  temporary  use  pennita  having 
an  aimiversaiy  date  of  the  15th  or  later 
in  the  month.  Rental  shall  be  deteimined 
in  accordance  with  the  provisions  of 
paragraph  (c)  of  this  section;  provided, 
however,  that  the  minimiun  rental  under 
paragaph  (c)(1)  shall  not  be  less  than  the 
annual  payment  required  by  the 
schedule  for  1  acre;  provided,  further, 
that  in  those  instances  where  the  annual 
payment  if  $100  or  less,  the  authorized 
officer  may  require  an  advance  lump 
sum  payment  for  5  years. 

(b)  The  following  officer  may  reduce 
or  waive  the  rental  payment  under  the 
following  circumstances: 

(1)  The  holder  is  a  Federal,  State  or 
local  government  or  agency  or 
instrumentality  thereof,  except 
municipal  utilities  and  cooperatives 
whose  principle  source  of  revenue  is 
customer  charges; 

(2)  The  holder  is  a  nonprofit 
corporation  or  association  which  is  not 
controlled  by  or  is  not  a  subsidiary  of  a 
profit  making  corporation  or  business 
enterprise; 

(3)  The  holder  provides  without 
charge,  or  at  reduced  rates,  a  valuable 
benefit  to  the  public  or  to  the  programs 
of  the  Secretary; 

(4)  The  facilities  constructed  on  the 
right-of-way  are  or  were  Hnanced  in 
whole  or  in  part  under  the  Rural 
Electrification  Act  of  1936,  as  amended, 
or  are  extensions  from  such  Rural 
Electrification  Act  financed  facihties; 

(5)  The  right-of-way  was  or  is  issued 
pursuant  to  a  statute  that  did  or  does  not 
require  the  payment  erf  rental; 

(6)  The  holder  holds  an  outstanding 
permit  lease,  license  or  contract  for 
which  the  United  States  is  akeady 
receiving  compensation,  except  under 
an  oil  and  gas  lease  where  the  lessee  is 
required  to  secure  a  right-of-way  grant 
or  temporary  use  permit  under  part  2880 
of  this  title;  and: 

(i)  Needs  a  right-of-way  grant  or 
temporary  use  permit  witiiin  the  exterior 
boundaries  of  the  permit,  lease,  license 
or  contract  area;  or 

(ii)  Needs  a  right-of-way  across  the 
public  lands  outside  the  permit,  lease, 
license  or  contract  area  in  order  to  reach 
said  area: 

(7)  With  the  concurrence  of  the  State 
Director,  the  authorized  officer,  after 
consultation  with  an  applicant/holder, 
determines  that  the  requirement  to  pay 
the  full  rental  will  cause  undue  hardship 
on  the  holder/applicant  and  that  it  is  in 
the  public  interest  to  reduce  or  waive 
said  rental.  In  order  to  complete  such 
consultation,  the  State  Director  may 


require  the  applicant/holder  to  submit 
data,  information  and  other  written 
material  in  support  of  a  proposed 
finding  that  the  ligfat-of-way  ^ant  or 
temporary  use  permit  qualifies  for  • 
reduction  or  waiver  of  rental;  and 

(8)  A  right-of-way  involves  a  coat 
share  road  or  reciprocal  right-of-way 
agreement  not  subject  to  part  2812  of 
this  tide.  Any  Hit  market  value  rental 
required  to  bis  paid  under  this  paragraph 
shall  be  determined  by  the  proportion  of 
use. 

(c)(l)(i)  Except  for  those  linear  ri^t- 
of-way  grants  or  temporary  use  permits 
that  the  authorized  officer  determines  to 
have  unique  characteristics,  an 
applicant  shall,  prior  to  the  issuance  of  a 
linear  right-of-way  grant  or  temporary 
use  permit,  submit  an  annual  rental 
payment  in  advance  for  such  right-of- 
way  grant  or  temporary  use  permit  in 
accordance  with  the  following  schedule: 
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A  listing  of  rental  per  acre,  by  State 
and  County,  which  will  be  updated 
annually,  is  available  frx>m  any  Bureau 
State  or  District  office  or  may  be 
obtained  by  writing:  Director  (330), 
Bureau  of  Land  Management,  Room 
366a  Main  Interior  Bldg..  1800  C  Street. 
NW.,  Washington.  D.C.  20240. 

(ii)  The  schedule  will  be  adjusted 
annually  by  multiplying  the  current 
year's  rental  per  acre  by  the  annual 
change,  frt)m  the  last  Friday  in 
September  to  the  last  Friday  in  the 
following  September,  in  the  Gross 
National  Product  Implicit  Price  Deflator 
Index  as  published  in  the  Survey  of 
Current  Business  of  the  Department  of 
Commerce,  Bureau  of  Economic 
Analysis. 

(iii)  At  such  times  as  the  cumulative 
change  in  the  index  used  in 
subparagraph  (ii)  of  this  paragraph 
exceeds  30  percent  or  the  change  in  the 
interest  rate  exceeds  plus  or  minus  50 
pereent.  the  zones  and  rental  per  acre 
figures  shall  be  reviewed  to  determine 
whether  market  and  business  practices 
have  differed  sufficiently  bom  the  index 
to  warrant  a  revision  in  the  base  zones 
and  rental  per  acre  figures. 

(iv)  Rental  for  the  ensuring  calendar 
year  for  any  single  right-of-way  grant  or 


temporary  use  permit  shall  be  the  rental 
per  acre  timet  tha  auabar  of  acres 
embraosd  fai  the  grant  or  permit 
rounded  to  the  nearest  whole  dollar, 
unless  tudi  roital  is  reduced  or  wraived 
as  provided  in  paragraph  (b)  of  this 
section. 

(2)(i)  Existing  Hnear  right-of-way 
grants  and  temporary  use  permits  may 
be  made  subject  to  the  schedule 
provided  by  this  paragraph  upon 
reasonable  notice  to  the  holder. 

(ii)  Where  the  increase  in  annual 
rental  exceeds  $100  and  is  more  than  a 
100  percent  increase  over  the  current 
rental,  the  new  annual  rental  in  excess 
of  the  100  percent  increase  shall  be 
phased  in  by  equal  increments,  plus  the 
annual  adjustment  over  a  3-year  period. 

(3)(i)  The  rental  for  linear  right-of-way 
grants  and  temporary  use  permits  not 
covered  by  the  schedule  set  out  above  in 
this  paragraph,  including  those  the 
authorized  officer  determines  under 
paragraph  (c)(l]  of  this  section  to  have 
unique  characteristics,  and  for  non- 
linear-right-of-way grants  and 
temporary  use  permits  (e.gn 
communications  sites,  reservoir  sites, 
plant  sites  and  storage  sites)  shall  be 
determined  by  the  authorized  officer 
and  paid  annually  in  advance.  Said 
rental  shall  be  based  on  either  a  market 
survey  of  comparable  rentals,  or  on  an 
appUcation  of  the  rental  from  the 
schedule  provided  in  this  paragraph 
where  appropriate,  or  on  a  value 
determination  for  specific  parcels  or 
groups  of  parcels  unless  such  rental  is 
reduced  or  waived  as  provided  in 
paragraph  (b)  of  this  section.  Where  the 
authorized  officer  determines  that  a 
competitive  Interest  exists  for  right-of- 
way  grants  such  as  wind  farms, 
communications  sites,  etc  rental  may 
be  determined  through  competitive 
bidding  procedures  set  out  in  |  2803.1-3 
of  this  title. 

(ii)  To  expedite  the  processing  of  any 
grant  or  permit  coverd  by  paragraph 
(c)(3]  of  this  section,  the  authorized 
officer  may  estimate  rental  and  collect  a 
deposit  in  advance  with  Ae  agreement 
that  upon  ctHnpletion  of  a  rental  value 
determination,  the  advance  deposit  shall 
be  adjusted  according  to  the  final  fair 
market  rental  value  determination. 

(4)  Decisions  on  rental  determinations 
are  subject  to  appeal  under  subpart  2804 
of  this  title. 

(5)  Upon  the  holder's  written  request 
rentals  may  be  prepaid  for  5  yeara  in 
advance. 

(d)  If  the  rental  required  by  this 
section  is  not  paid  when  due,  and  such 
default  continues  for  30  days  after 
notice,  action  may  be  taken  to  terminate 
the  right-of-way  grant  or  temporary  use 
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permit.  After  default  has  occurred,  no 
structures,  buildings  or  other  equipment 
may  be  removed  from  the  subservient 
lands  except  upon  written  permission 
ht)m  the  autborized  officer. 

3.  Sections  2803.1-3  and  2803.1-4  are 
renumbered  i§  2803.1-4  and  2803.1-5, 
respectively. 

4.  A  new  {  2803.1-3  is  added  to  read: 

§2803.1-3    Competitive  bidding. 

(a)  Where,  as  a  result  of  the  land  use 
planning  process  or  indications  of  public 
interest  the  desirability  of  allowing  use 
of  the  public  lands  for  right-of-way 
purposes  or  providing  increased  service 
to  the  public  from  such  use  of  the  public 
lands  is  demonstrated  to  the  satisfaction 
of  the  authorized  officer  and  no  equities, 
such  as  prior  use  of  the  lands,  warrant 
noncompetitive  land  use  authorization, 
the  authorized  officer  may  identify  a 
right-of-way  use  for  the  public  lands  and 
notify  the  public  through  pubUcation  of 
a  notice  of  realty  action  as  required  by 
paragraph  (b)(1)  of  this  section  that 
proposals  for  utilizing  the  public  lands 
through  a  right-of-way  will  be 
considered.  A  right-of-way  grant  shall 
be  awarded  on  Ae  basis  of  the  public 
benefit  to  be  provided,  the  financial  and 
technical  capability  of  the  bidder  to 
undertake  the  project  and  the  bid  offer. 
Each  bid  shall  be  accompanied  by  the 
information  required  by  the  notice  of 
realty  action  and  a  statement  over  the 
signature  of  (be  bidder  or  anyone 
authorized  to  sign  for  the  bidder  that  he/ 
she  is  in  compUance  with  the 
requirements  of  the  law  and  these 
regulations.  A  bid  of  less  than  the  fair 
market  rental  value  of  the  lands  offered 
shall  not  be  considered. 

(b)  The  offering  of  public  lands  for 
right-of-way  use  under  competitive 
bidding  procedures  shall  be  conducted 
in  accordance  with  the  following: 

(l)(i)  A  notice  of  realty  action 
indicating  the  availability  of  public 
lands  for  competitive  right-of-way 
offering  shall  be  published  in  the 
Federal  Register  and  at  least  once  a 
week  for  3  consecutive  weeks  in  a 
newspaper  of  general  circulation  in  the 
area  where  the  public  lands  are  situated 
or  in  such  other  publication  as  the 
authorized  officer  may  determine.  The 
successful  quahfied  bidder  shall,  prior  to 
the  issuance  of  the  right-of-way  grant, 
pay  his/her  proportionate  share  of  the 
total  cost  of  publication. 

(ii)  The  notice  of  realty  action  shall 
include  the  use  proposed  for  the  public 
lands  and  the  time,  date  and  place  of  the 
offering,  including  a  description  of  the 
lands  being  offered,  terms  and 
conditions  of  the  grant(8),  the  minimum 
acceptable  bid  for  rental  and/ or  royalty 


rates,  bidding  requirements,  payment 
required,  where  bid  forms  may  be 
obtained,  the  form  in  which  the  bids 
shall  be  submitted  and  any  other 
information  or  requirements  determined 
appropriate  by  the  authorized  officer. 

(2)  Bids  may  be  made  either  by  a 
principal  or  duly  qualified  agent. 

(3)  All  sealed  bids  shall  be  opened  at 
the  time  and  date  specified  in  the  notice 
of  realty  action,  but  no  bids  shall  be 
accepted  or  rejected  at  that  time.  The 
right  to  reject  any  and  all  bids  is 
reserved.  Only  those  bids  received  by 
the  close  of  business  on  the  day  prior  to 
the  sale  or  at  such  other  time  stated  in 
the  notice  of  realty  action  and  made  for 
at  least  the  minimum  acceptable  bid 
shall  be  considered.  Eadi  bid  shall  be 
accompanied  by  U.S.  currency  or 
certified  check,  postal  money  order, 
bank  draft  or  cashier's  check  payable  in 
U.S.  currency  and  made  payable  to  the 
Department  of  the  Interior — ^Bureau  of 
Land  Management  for  not  less  than  one- 
fifth  of  the  amount  of  the  bid,  and  shall 
be  enclosed  in  a  sealed  envelope  which 
shall  be  mariced  as  prescribed  in  the 
notice  of  realty  action.  If  2  or  more 
envelopes  containing  valid  bids  of  the 
same  amount  are  received,  the 
determination  of  which  is  to  be 
considered  the  highest  bid  shall  be  by 
drawing.  The  drawing  shall  be  held  by 
the  authorized  officer  immediately 
following  the  opening  of  the  sealed  bids. 

(4)  In  the  event  the  authorized  officer 
rejects  the  highest  qualified  bid  or 
releases  the  bidder  from  such  bid,  the 
authorized  officer  shall  determine 
whether  the  public  lands  involved  in  the 
offering  shall  be  offered  to  the  next 
highest  bidder,  withdrawn  from  the 
market  or  reoffered. 

(5)  If  the  highest  qualified  bid  is 
accepted  by  ttie  authorized  officer,  the 
grant  form(s)  shall  be  forweu-ded  to  the 
qualifying  bidder  for  signing.  The  signed 
grant  form(s)  with  the  payment  of  the 
balance  of  the  first  year's  rental  and  the 
publication  costs  shall  be  returned 
within  30  days  of  its  receipt  by  the 
highest  qualified  bidder  and  shall 
qualify  as  acceptance  of  the  right-of- 
way  grant(s). 

(6)  If  the  successful  quaUfied  bidder 
fails  to  execute  the  grant  form(s]  and 
pay  the  balance  of  ^e  rental  payment 
and  the  costs  of  publication  within  the 
allowed  time,  or  otherwise  fails  to 
comply  with  the  regulations  of  this 
subpart  the  one-fifth  remittance 
accompanying  the  bid  shall  be  forfeited. 

S2803.S-3    [Afflonded] 

5.  Section  2803.6-3  is  amended  by 
removing  from  where  it  appears  in  the 


next  to  last  sentence  the  phrase  "plus 
any  additional  terms  and  conditions  and 
any  special  stipulations  that  the 
authorized  officer  may  impose"  and 
adding  at  the  end  of  the  section  a  new 
sentence  "The  authorized  officer  may,  at 
the  time  of  approval  of  the  assignment 
modify  or  add  bonding  requirements." 
6.  Section  2803.6-4  is  revised  to  read: 

S  2S03:6-4    rMmbUTMnMnt  of  costs  for 


(a)  All  filings  for  assignments,  except 
as  provided  in  paragraph  (b)  of  this 
section,  made  pursuant  to  this  section 
shall  be  accompanied  by  a  non- 
refundable payment  of  $50  from  the 
assignor.  Exceptions  for  a 
nonrefundable  payment  for  an 
assignment  are  the  same  as  in  §  2803.1 
of  this  title. 

(b)  Where  a  holder  assigns  more  than 
1  ri^t-of-way  grant  as  a  single  action, 
the  authorized  officer  may,  due  to 
economies  of  scale,  set  a  nonrefundable 
fee  of  less  than  $50  per  assignment. 

PART  2880-[AIIENOEO] 

7.  The  authorify  citation  for  part  2880 
continues  to  read: 

Authority:  30  II.S.C.  185,  unless  otherwise 
noted. 

§2881.1-1    [AiMftdod] 

8.  Section  2881.1-l(g)  is  amended  by 
removing  the  period  at  the  end  of  the 
last  sentence  thereof  and  adding  the 
phrase  ",  except  that  where  a  holder 
assigns  more  than  1  right-of-way  grant 
as  part  of  a  single  action,  the  authorized 
officer,  due  to  economies  of  scale,  may 
set  a  fee  of  less  than  $50  per 
assignment" 

§2881.2   [Amendod] 

9.  Section  2881.2  is  amended  by 
removing  paragraph  (a)(2]  in  its  entirety 
and  redesignating  the  existing 
paragraphs  (a)  (3),  (4),  and  (5)  as 
paragraphs  (a)  (2).  (3),  and  (4). 
respectively. 

§2883.1-2    [AmondMl] 

10.  Section  2883.1-2  is  amended  by 
removing  from  where  it  appears  the 
citation  "5  2803.1-2(c)"  and  replacing  it 
with  the  citation  "}  2803.1-2(b)". 

August  18, 1986. 

|.  Steven  Grilet, 

Assistant  Secretary  of  the  Interior. 

Note:  The  following  will  not  appear  in 
the  Code  of  Federal  Regulations. 
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Unear  Riqhts-of-Way  Rental  Schedule 

IDoiMsyAcM/Yav] 


SM*  and  ooumy 


Alabama:  AN  counties 

Anzonc 

Apache 

Coconno.  north  of  the  Coto- 

rado  River 

Coctne 

G«a 

Graham 

UPaz 

Mohave 

Navaio 

Pma 

Yavap* 

Yuma 

Cocxmmo,  south  o(  the  Coto- 


Greentae 

Mancopa 

Pinal 

SanUCruz 
Arkanaas:  Ai  counties.. 
CaMorma; 

Irnpanal 

Inyo 


$22.62 
S.66 


S19.80 
4.95 


Modoc 

Riversida 
San  Bernardino 
Stskiyou 


Alpine 
Amador 

Bulle 


Colusa 

Contra  Costa 

Del  Norte 

El  Dorado 

Fresno 

Glenn 

HumboN 

Kem 

Kings 

Lake 

Madera 

Manposa 

Mendiono 

Merced 

Mono 

Napa 

Nevada 

Placer 

Pkimas 

Sacramento 

San  Benrto 

San  Joaquin 

Santa  Clara 

Shasta 

Sierra 

Solano 

Sonoma 

Stanislaus 

Sutter 

Tehama 

Touhjmne 

Tnnly 

Tulare 

Yolo 

Yuba 

Los  Angeles 

Mann 
Monterey 
Orange 
San  Diego 
San  Frarxasco 
San  Lus  Obispo 
Swi  Mateo 
Santa  Barbara 
Santa  Cruz 
Ventura 
Colorado: 

Adams 

Arapahoe 
Bent 


22.62 


16.97 
11.31 


16.97 
26.28 


33.94 


5.66 


1980 


14.85 
9.90 


1485 
24  75 


29.69 


Linear  Rights-of-Way  Rental  Schedule— 
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nghla«<- 
way 

Cheywvw 

CRMtay 

Elbert 

El  Paso 

H^Mffano 

KkXfM 

KH  Canon 

Lincoln 

' 

Logan 

Moflat 

Morgan 

PiieWo 

SedgewKk 

WssranQlon 

Weld 

Yuma 

Baca „ „ 

11J1 

9.90 

Dotoras 

Garfield 

Las  Anmas 

Mesa 

Mon^oae 

Otero 

Prowers 

Rio  Blanco 

Rout 

San  Miguel 

Alamosa _.._ 

22.62 

1980 

Archuleta 

Bouklm 

Chaffee 

Clear  Creek 

Conejos 

CostMa 

Custer 

Delta 

Denver 

Douglas 

Eagle 

Fremont 

Gipin 

Grand 

Gunnison 

Hinsdale 

Jackson 

Jefferson 

Lake 

UPlata 

Laiimer 

Mmeral 

Ouray 

Park 

Pitkin 

Ro  Grande 

Saguache 

San  Juan 

Summit 

Teller 

Connecticut  AH  counties 

5.66 

4.95 

5.88 

4.96 

Flonda; 

Baker _..._ 

33.94 

29.69 

Bay 

Bradford 

Calhoun 

Clay 

Cokjmbia 

Dous 

Duval 

_ 

Frankhn 

Gadsden 

Oachnst 

Gulf 

Hammon 

Holmes 

Jackson 

Jefferson 

Lafayette 

Leon 

Libedy 

Unear  Riqhts-of-Way  Rental  Schedule— 
Continued 

(Oolaf«/Acf*/Yav] 


Elai»ic 

01  and  gas. 

imaa. 

mhm 

Maphona 

anary 

Inaa. 

Stale  and  county 

CPafcie^ 

roada. 

pipiinaa. 

dMias.«id 

other  linear 

canali 

Hght»ol- 

way 

Madison 

Nassau 

Okaleoaa 

Santa  Rosa 

Suwanriee 

Taytor 

Union 

WakuHa 

Walton 

Waahinglon 

AI  other  counliaa 

a«4se 

4a4t 

Georgia: 

AN  counties 

33.94 

29.60 

Uaho: 

O^ssia 

&M 

4.86 

Goodkig 

Jaroma 

Ijncain 

Minidoka 

Oneida 

0«>yhaa 

Povar 

Twin  Fans 

Ada                    

1«.*7 

14.86 

Adama 

Bannock 

Bear  Lake 

BWMwsn 

Bmghain 

Blaine 

Boise 

Bomar 

BonneviHe 

Boundary 

Buna 

Camas 

Canyon 

Caribou 

Clark 

Ctaanvater 

Custer 

^ 

Eknoia 

Franklin 

Fremont 

Gem 

klaho 

Jefferson 

Kootenai 

Latah 

Lemhi 

Lewis 

Madison 

- 

Payette 

Shoshone 

Teton 

Valley 

Washington 

INinois:  AM  oounliaa 

16J7 

M.8S 

Indiana:  AN  counlas ......   

28.28 

24.75 

Iowa:  AH  counties _ _, 

16.97 

14.85 

Kansas: 

Morton _.._ 

11.31 

9.80 

All  other  counties 

5.66 

4.95 

Kentucky:  AI  countea 

16.97 

14.8S 

Lounana:  AN  oounlies _ 

33.84 

29.68 

Mama:  AN  counties _. 

16L07 

14J6 

Maryland;  AN  ceunties 

6.66 

4.86 

Massachusetts:  AI  oounliaa 

s!a8 

4!96 

Mtthigare 

Alger ...._ _ 

16.97 

14.8S 

Barga 

Ch«pawa 

Delta 

rackinaon 

Gogebic 

Houghton 

Iron 

Kffiwcncw 

Luoa 

Mackinac 

Marquette 
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LlNEA«  RK3HT8-OF-WAY  RENTAL  SCHEDULE— 

Continued 

[Da««*/Acr«/Ya«r] 


Beckic 

1 

01  and  gas. 

lines. 

1 

other 

Mephone 

1 

1 

energy 

lines. 

state  tnd  county 

pipelines. 

roads. 

pipelines. 

1  1 

dMches,and 

other  tnaer 

II 

canals 

rights-of- 
way 

Mononiinoo 

Ontonagon 

1 

Schoolcraft 

1 

Al  other  oounlM 

22.62 
16.97 
22.62 
16.97 

19.80 

14  85 

Msnappr  All  couMnt 

1980 

Mitaouh:  AN  counlii 

ts 

14  85 

Montana: 

Big  Horn 

566 

495 

Blame 

Carter 

Cascade           ' 

Chouteau 

Cutter 

Daniels 

Dawson 

Fallon 

Fergus 

GarMd 

Glaicw 

GoUen  Valley 

Hill 

JudithBasin 

Liberty               \ 

McCone 

Meagher 

Petroleum 

Philip* 

Pondera 

Prairie 

Richlarid 

Rooeevelt 

Roeebud 

Sheridan 

Teton 

Tool* 

Treasure 

Vatoy 

Wheatland 

Mbaux             I 

YeNowslone 

^ „ 

16.97 

14.85 

Broadirater 

Cwbon 

DeerUodge 

flalhead 

GMalin 

Granite 

Jefferson 

Lake 

Latnit  «Kl  Clatli 

Madnon 

Miners 

Miiaoula 

Peril 

POUMll 

RavaM 

Sandare 

Silver  Bow 

»   tt 

Slitwator 

Sweet  Grass 

Nebraska;  Al  coun 

tee 

5.66 

4.95 

Nevada: 

ChurcNI 

2J3 

247 

Bko 

Esmeralda 

Eureka 

Humboldt 

Lander 

Lincoln 

Lyon 

Mneral 

Nye 

P^riNng 

WMhoa 

WmlW  Hn# 

CiMk 

^ „. 

11.31 

8.90 

CawjnOty.. — 

^. „.,..„ 

28.26 

24.75 

Douglas 

Linear  Rights-of-Way  Rental  Schedule— 
Continued 

[Dolws/Acre/Yev] 


Electric 

ON  and  gas. 

hnes. 

other 

telephone 

energy 

ines. 

State  and  county 

pip««^ 

nonenergy 

roeds. 

poeknes. 

dilchas.and 

other  mear 

can^ 

nghts-ot- 

wey 

Story 

16.97 

14.65 

New  Jersey:  AN  counties 

5.66 

495 

New  Mexico: 

Chaves. 

5.66 

4.95 

Cuny 

De  Baca 

Dona  Ana 

Eddy 

Grant 

Guadakipe 

Hidalgo 

Lea 

Luna 

McKimey 

Otero 

Quey 

Rossevelt 

San  Juan 

Socono 

Torrence 

Rio  Arriba 

11.31 

9.90 

San  Doval 

Union 

BemalHo 

22.62 

19.80 

Catron 

COola 

Coltax 

Lincoln 

Los  Alamos 

San  Miguel 

Santa  Fe 

Sierra 

Taos 

Valencia 

New  Yortc  AN  counties 

22.62 

33.94 

19.80 

North  Carolina:  AN  counties. 

29.69 

North  Dakota-  AN  counties . 

5.66 
22.62 

495 

Ohn:  AN  counlie*.  .. 

1980 

Oklahoma: 

Deaver 

11.31 

990 

Cimmaron 

Roger  Mils 

Texas 

La  Ftora 

16.97 

1485 

Mccurtain 

AN  other  countie* 

5.66 

4.95 

Oregon: 

Harney „ 

5.66 

4.95 

Uke 

Malheur 

B*er 

11.31 

9.90 

Crook 

Oeschulea 

GiWam 

Grant 

Jefferson 

Klamath 

Monow 

Shennan 

UmatMa 

Union 

WaNowa 

Wasco 

Wheeler 

Cooe _ 

16.97 

14.85 

Ci»Ty 

Dougia* 

Jackson 

Joeepfvne 

Denton „ „ 

22.62 

19.80 

Clackamas 

Clatsop 

Cokmbia 

Hood  River 

L«ia 

Lincain 

Unn 

Mwion 

MuNnomeh 

Pok 

Linear  Riqhts-of-Way  Rental  Schedule— 
Contimjed 

[OoNart/ Acre/Year) 


T 

Bectnc 

ON  and  gas. 

Unes, 

other 

telephone 

energy 

unes. 

State  and  county 

PPaliHSs. 

nonenergy 

roads. 

pipeline*. 

dHches.  and 

ottier  Imeer 

canals 

nghts-<H- 
wsy 

TiNamook 

Washmglon 

Yamhil 

2262 

1980 

Puerto  Rca  AN 

33  94 

2969 

Rhode  Islsnd:  AH  counties 

5.66 

495 

South  Carokna:  AN  counties..- 

33.94 

29  88 

South  Dakota: 

Butte 

16.95 

14.85 

Custer 

FaN  River 

Lawrence 

Meade 

AN  other  counles 

568 

495 

Tennessee:  AN  counties 

22.62 

19  80 

Texas: 

Culiefson....- 

5.66 

.     4.85 

El  Paso 

Alt  other  counties - 

33  94 

29  69 

Utah: 

Beaver 

5.66 

*M 

BoxEkter 

Carbon 

Oudiesne 

Emery 

Gar«ekl 

Grand 

Iron 

Jaub 

Kane 

MMard 

San  Juan 

Tooele 

Unitah 

Wayne 

Washington 

11.31 

9.90 

Cache 

16.97 

14J6 

Daggett 

Devis 

Morgan 

Piute 

Rich 

Salt  Lake 

Sanpete 

Sevier 

Summit 

Utah 

Wasatch 

Weber 

Vermont:  AN  counties 

22  62 

1980 

Virginia:  AN  counties..- 

22  62 

1960 

Washington: 

Adams. - - 

11.31 

9.90 

Asotin 

Benton 

Chelan 

Cokjmbia 

Douglas 

FrankNn 

GarfieM 

Grant 

Kittitas 

Klickitat 

Uneom 

Okanagan 

Spokane 

WaNaWaNa 

Whitman 

Yakima 

Ferry _ 

16J7 

14.85 

PendOreWe 

Stevens 

CtaNam _ _ 

22  62 

1980 

Ctarti 

CowMz 

Grays  Hartwr 

Island 

Jefferson 

King 

Kitsap 
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(OoKais/ Acre/Year] 


Electhc 

CM  and  gas. 

Imes. 

other 

telephone 

energy 

lines. 

Sute  and  county 

POeHnes. 

nonenergy 

roads. 

pipelines. 

ditches,  and 

other  knear 

canals 

rights-o(- 
*ay 

Lews 

Mason 

Pacific 

Pieree 

San  Juan 

Stuigrt 

Skamama 

Thurston 

WaNuatium 

Whatcom 

West  Virginia:  Alt  counties 

22  62 

1980 

Wisconsin:  All  counties 

16.97 

14.85 

Wyoming; 

Albany 

5.66 

4.95 

Campbell 

Carbon 

Converse 

Fremont 

finshen 

Johnson 

Laramie 

Lincoln 

Natrona 

NK*rara 

Platte 

Sheridan 

Sublette 

Umla 

Big  Horn 

16.97 

1485 

Crook 

Hot  Springs 

Paili 

Washakie 

Weston 

Teton 

(FR  Doc.  86-20038  Filed  9-4-86:  8:45  am) 
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Pork  Promotion,  Research,  and 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Martceting  Service 
7  CFR  Part  1230 

Pork  Promotion,  Researcti,  and 
Consumer  Irtf ormation  Order 

AOENCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  The  Pork  Promotion. 
Research,  and  Consumer  Information 
Act  of  1985,  approved  December  23, 1985 
(7  U.S.C.  4801-4819),  authorizes  the 
establishment  of  a  national,  industry- 
funded  and  operated  pork  promotion, 
research,  and  consumer  information 
program.  On  February  14, 1986.  the 
Agricultural  Marketing  Service  (AMS) 
published  an  invitation  to  submit 
proposals  for  a  pork  promotion, 
research,  and  consumer  information 
order.  AMS  received  an  industry 
proposal  which  was  published  for  public 
comment  in  the  March  19. 1986,  issue  of 
the  Federal  Register.  Additionally,  a 
public  meeting  was  held  April  21, 1986. 
to  facilitate  a  better  understanding  of 
the  proposed  order  and  to  solicit 
comments  on  the  proposal. 

After  evaluation  of  the  comments,  the 
transcript  of  the  public  meeting,  and 
other  available  material,  it  has  been 
determined  that,  with  minor 
modifications,  the  proposed  order  and 
all  terms  and  conditions  thereof  will 
assist  in  canying  out  the  Act. 
Accordingly,  the  proposed  order,  with 
minor  modiHcations,  has  been  adopted 
as  a  final  rule. 

DATES:  This  final  rule  is  effective 
September  5, 1986,  except  that  §  1230.71, 
which  provides  for  the  collection  of 
assessments,  will  be  effective  November 
1, 1986.  and  the  collection  of 
assessments  shall  begin  on  that  date. 
AOONCSS:  Ralph  L.  Tapp,  Chief; 
Marketing  Programs  and  Procurement 
Branch;  Livestock  and  Seed  Division; 
Agricultural  Marketing  Service,  USDA, 
Room  2810-S,  Washington,  DC  20250. 
FOn  RmTHCR  MRMMATKM  CONTACT: 
Ralph  Tapp,  Chief,  Marketing  Programs 
and  Procurement  Branch,  (202)  447-2650. 
SUPPLEMENTARY  INFORMATION:  Prior 
docimients  in  this  proceeding:  Invitation 
to  submit  proposals,  published  February 
14. 1986.  (51  FR  5542). 

Proposed  Rule — Procedures  for 
Nominations  and  Elections  of  Pork 
Producers  and  Nominations  of  Importers 
for  Appointment  to  the  Initial  National 
Pork  Producers  Delegate  Body, 
published  February  21. 1986.  (51  FR 
6255). 


Final  Rule — Procedures  for 
Nominations  and  Elections  of  Pork 
Producers  and  Nominations  of  Importers 
for  Appointment  to  the  Initial  National 
Pork  Producers  Delegate  Body, 
published  April  4. 1986.  (51  FR  11553). 

Proposed  Rule — Pork  Promotion. 
Research,  and  Consumer  Information 
Order,  published  March  19, 1986,  (51  FR 
9602). 

This  action  was  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  No.  12291 
and  Departmental  Regiilation  No.  1512- 
1,  and  is  hereby  classified  as  a  nonmajor 
rule  because  the  annual  economic 
impact  will  be  less  than  $100  million. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required.  This  action  was 
also  reviewed  under  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.].  The  Administrator  of  the 
A^cultural  Marketing  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Pork  Promotion,  Research,  and 
Consumer  Information  Act  of  1985  (Act) 
(7  U.S.C.  4801  et  seq.)  provides  for  the 
establishment  of  a  coordinated  program 
of  promotion  and  research  designed  to 
strengthen  the  pork  industry's  position 
in  the  marketplace  and  to  maintain  and 
expand  foreign  and  domestic  markets 
and  uses  for  pork  and  pork  products. 
This  program  will  be  financed  by 
assessments  on  domestic  and  imported 
porcine  animals  (swine)  and  on 
imported  pork  and  pork  products.  The 
initial  assessment  rate  will  be  0.25 
percent  of  the  value  of  porcine  animals 
or  the  equivalent  thereof  in  the  case  of 
imported  pork  and  pork  products.  For 
imported  porcine  animals,  pork  and  pork 
products,  the  assessment  will  be 
collected  at  the  time  of  importation.  For 
porcine  animals  sold  in  the  United 
States,  the  assessment  will  be  collected 
the  first  time  an  animal  is  sold  in  each  of 
the  categories  established  by  the  Act 
and  the  order.  The  categories  are  feeder 
pigs,  market  hogs,  and  breeding  stock. 
For  example,  a  feeder  pig  sold  by  the 
original  owner  will  be  subject  to  an 
assessment,  and  the  same  animal  will 
be  subject  to  an  assessment  when  sold 
for  slaughter.  However,  if  that  animal 
were  sold  twice  as  a  feeder  pig,  it  would 
not  be  subject  to  an  assessment  for  the 
second  sale  as  a  feeder  pig.  The  Act  also 
provides  authority  to  require  certain 
records  and  reports  which  are  necessary 
to  administer  the  program. 

The  Act  specifies  in  detail  required 
terms  which  must  be  included  in  the 
order.  It  also  authorizes  the  Secretary  to 
include  such  terms  and  conditions,  not 
inconsistent  with  the  provisions  of  the 
Act,  as  are  necessary  to  effectuate  the 


other  provisions  of  the  order.  The  Act  is 
very  specific  in  certain  areas,  such  as 
the  procedure  for  issuing  an  order, 
composition  of  the  Delegate  Body  and 
the  Board,  powers  and  duties  of  the 
Delegate  Body  and  the  Board,  source 
and  collection  of  funds,  level  of 
assessment,  and  referendum 
requirements. 

The  Act  provides  that  after  notice  and 
opportunity  for  public  comment,  the 
Secretary  shall  issue  a  pork  promotion, 
research,  and  consumer  information 
order,  if  the  Secretary  finds  that  the 
order  and  all  terms  and  conditions 
thereof  will  assist  in  carrying  out  the 
Act. 

The  Act  also  requires  the  Secretary  to 
conduct  a  referendum  among  producers 
and  importers  not  earlier  than  24  nor 
later  than  30  months  after  the  issuance 
of  the  order  to  determine  whether  a 
majority  of  those  voting  favor 
continuation  of  the  program  under  the 
order.  Prior  to  the  approval  of  the 
continuation  of  the  order,  any  person 
who  pays  an  assessment  and  who  does 
not  support  the  program  established 
under  the  Act  may  receive  a  full  refund 
by  making  a  written  request  to  the 
Board  within  30  days  from  the  end  of  the 
month  in  which  the  assessment  was 
paid.  The  Secretary  is  also  authorized  to 
conduct  periodic  referenda  to  determine 
whether  a  termination  or  suspension  of 
the  order  is  warranted. 

Information  available  to  the 
Department  indicates  that  nearly  all 
pork  producers  can  be  classified  as 
small  businesses.  Additionally,  a 
substantial  number  of  the  auction 
markets,  dealers,  order  buyers,  packers, 
and  importers  are  considered  small 
businesses  under  the  RFA. 

The  funding  of  pork  promotion, 
research,  and  consumer  information 
programs  by  assessments  is  not  a  new 
concept.  Thirty-eight  States  already 
have  organizations  conducting  pork 
promotion,  research,  and  consumer 
information  programs  funded  by 
collections  from  producers,  and  the 
enabling  legislation  for  a  national 
program  was  initiated  by  the  pork 
industry.  The  Act  provides  that  this 
national  promotion,  research,  and 
consumer  information  program  be 
conducted  in  conjunction  with  existing 
programs,  and  encourages  cooperation 
and  coordination  between  State  and 
national  pork  promotion,  research,  and 
consumer  information  programs  and  the 
National  Pork  Board  established  under 
this  order.  Although  the  Act  precludes 
States  from  collecting  funds  fivm  pork 
producers  for  promotion  and  consumer 
education  programs  while  the  order  is  in 
force,  the  Act  provides  that  the  existing 
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State  programs  shall  receive  a  share  of 
the  assessments  collected  under  the 
order. 

The  total  estimated  market  value  of 
porcine  animals  marketed  in  the  United 
States  or  imported  into  the  United  States 
and  the  equivalent  market  value  of  the 
live  animals  from  which  imported  pork 
and  pork  products  were  produced  is 
about  $10  billion  per  year.  It  is  estimated 
that  the  promotion,  research,  and 
consumer  information  program  will  raise 
approximately  $21  million  per  year, 
which  is  about  two-tenths  of  one 
percent  of  the  annual  market  value 
described  above.  The  net  impact  of  the 
national  protgram  would  actually  be 
considerably  less  because  about  $10 
million  is  already  being  collected  under 
existing  State  programs. 

The  reporting  and  recordkeeping 
requirements  will  not  necessitate  any 
significant  additional  cost  or  effort. 
Persons  who  collect  or  remit 
assessments  are  required  to  submit 
reports  showing  the  number  and  value 
of  the  porcine  animals  subject  to 
assessments,  the  amount  of  assessments 
collected,  the  month  when  collected, 
and  the  State  in  which  the  porcine 
animals  were  produced.  Assessments  on 
porcine  animals  sold  through  livestock 
markets  will  be  collected  and  remitted 
by  the  market;  for  private  sales, 
assessments  will  be  collected  and 
remitted  by  the  buyer  for  feeder  pigs 
and  slaughter  hogs,  and  will  be  remitted 
by  the  seller  for  breeding  stock. 
Assessments  on  porcine  animals 
slaughtered  for  sale  by  the  producer  will 
be  remitted  by  the  producer.  The 
ordinary  business  records  kept  by  these 
persons  for  other  purposes  will  virtually 
always  contain  the  required 
information. 

Very  little  additional  recordkeeping  or 
reporting  will  be  required  of  importers. 
The  U.S.  Customs  Service  will  serve  as 
the  collecting  agent  for  importer 
assessments.  It  is  anticipated  that  an 
existing  reporting  form  and  procedure 
will  be  utilized  to  provide  a  one  or  two 
line  entry  for  recording  such 
assessments. 

In  determining  that  the  research  and 
promotion  program  under  the  order  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  all  of  the  issues  discussed 
above  were  considered.  The  order 
provisions  were  closely  reviewed,  and 
every  effort  was  made  to  minimize  any 
unnecessary  costs  or  duphcative 
requirements.  Although  the  promotion, 
research,  and  consumer  information 
program  will  impose  some  additional 
costs  on  producers  and  importers,  it  is 
anticipated  that  the  program  will 
strengthen  the  position  of  the  pork 


industry  in  the  marketplace  and  will 
expand  domestic  and  foreign  markets. 
Therefore,  the  additional  costs, 
particularly  when  viewed  in  light  of  the 
annual  market  value  of  porcine  animals, 
pork,  and  pork  products,  should  be  more 
than  offset  by  the  benefits  derived  from 
expanded  markets  and  sales. 

Paperwoilc  Reduction 

The  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  Chapter  35)  seeks  to  minimize 
the  paperwork  burden  imposed  by  the 
Federal  Goverrmient  while  maximizing 
the  utility  of  the  information  requested. 
In  accordance  with  the  procedures 
contained  in  Title  5  of  the  Code  of 
Federal  Regulations,  Part  1320,  the 
information  collection  and 
recordkeeping  requirements  contained 
in  this  subpart  have  been  approved  by 
the  Office  of  Management  and  Budget 
and  have  been  assigned  OMB  Control 
Number  0581-0151. 

Background 

The  Pork  Promotion,  Research,  and 
Consumer  Information  Act  (Act)  (7 
U.S.C.  4801  et  seq.)  approved  December 
23, 1985,  provides  for  the  establishment 
of  a  national  pork  promotion,  research, 
and  consumer  information  program.  The 
Agricultural  Marketing  Service  issued 
an  invitation  to  submit  proposals  for  an 
initial  order  in  the  February  14, 1986, 
issue  of  the  Federal  Register.  In 
response  to  the  invitation  to  submit 
proposals,  one  proposed  order  was 
received  from  the  National  Pork 
Producers  Council.  As  provided  in  the 
Act,  the  Agricultural  Marketing  Service 
published  this  proposed  order  for 
comment  on  March  19, 1986. 
Additionally,  a  public  meeting  was  held 
on  April  21, 1986,  to  provide  an 
opportunity  for  a  full  discussion  on  the 
proposal  and  to  facilitate  a  better 
understanding  of  the  proposed  rule  and 
to  solicit  comments. 

The  Department  of  Agriculture 
received  30  comments  related  to  the 
proposed  Pork  Promotion,  Research,  and 
Consumer  Information  Order  from 
individuals,  pork  producer  associations, 
general  farm  organizations,  importers, 
and  other  industry  organizations.  The 
commenters  generally  supported  the 
proposed  order  with  certain 
qualifications.  No  comments  were 
received  which  opposed  the  issuance  of 
a  Pork  Promotion,  Research,  and 
Consumer  Information  Order. 

After  review  of  the  proposed  order 
and  the  comments  and  testimony,  a 
number  of  technical  changes  of  a  non- 
substantive nature  were  made  in  this 
final  rule,  primarily  in  style,  format,  and 
organization.  The  substantive  changes 
suggested  by  commenters  are  discussed 


below,  together  with  changes  made 
upon  review  of  the  proposed  order  by 
the  Agency.  For  the  reader's 
convenience,  the  discussion  is  organized 
by  the  topic  headings  of  the  proposed 
order. 

Definitions 

Most  of  the  definitions  in  this  final 
rule  were  adopted  from  the  proposed 
rule  without  change.  Most  of  the 
changes  which  were  made  result  from  a 
change  in  the  method  of  calculating 
assessments  on  imported  pork  and  pork 
products.  The  term  "maiicet  value"  has 
been  expanded,  and  the  term 
"equivalent  value"  has  been  deleted; 
two  new  terms,  "Customs  Service"  and 
"imported  pork  and  pork  products"  have 
been  added.  These  changes  as  they 
relate  to  imported  poric  and  pork 
products  are  discussed  below,  under 
Expenses  and  Assessments. 

The  term  "market  value"  was  also 
modified  in  order  to  provide  methods  for 
calculating  assessments  on  porcine 
animals  slaughtered  for  sale  by  the 
producer  and  on  imported  porcine 
animals.  The  methods  are,  respectively, 
the  most  recent  annual  seven-market 
average  for  barrows  and  gilts,  and  the 
declared  value.  These  provisions  were 
added  because  otherwise  the  collection 
of  assessments  could  not  begin  imtil 
additional  regulations  establishing  some 
method  for  determining  the  market 
value  of  such  animals  had  been 
prescribed  by  the  Board  and  approved 
by  the  Secretary.  The  methods  set  forth 
in  the  definition  in  this  final  rule  are 
based  upon  the  best  information 
presently  available  to  the  Agency.  If 
experience  should  demonstrate  diat 
these  methods  are  unsatisfactory,  the 
order  may  be  amended  to  establish 
other  meOiods. 

The  term  "to  market"  has  been 
replaced  by  "market,"  and  the  definition 
has  been  clarified.  The  term  is  used  in 
the  order  only  in  reference  to  actions  by 
domestic  producers.  The  definition 
should  not  refer  to  the  sale  or  other 
disposition  of  pork  or  pork  products  but 
rather,  to  the  sale,  slaughter  for  sale,  or 
other  disposition  of  porcine  animals, 
because  assessments  on  producers  do 
not  apply  to  pork  or  pork  products.  The 
definition  has  been  modified 
accordingly. 

Several  conmienters,  including  the 
proponents  of  the  proposed  order, 
suggested  that  the  definition  of 
"producer"  should  be  clarified  as  to  who 
may  vote  in  elections  to  nominate 
members  of  the  Delegate  Body.  The 
terms  "producer"  and  "person"  are 
defined  in  the  proposed  order  just  as 
they  are  in  the  Act.  The  Act  defines  a 
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"producer"  as  a  person  who  produces 
pordne  animals  in  the  United  States  for 
sale  in  commerce.  The  Act  further 
defines  a  "person"  as  an  individual, 
group  of  individuals,  partnership, 
corporation,  association,  organization, 
cooperative,  or  other  entity.  No  further 
clarification  of  these  terms  is  necessary 
at  this  time  for  the  efficient  operation  of 
the  order.  If  clarification  is  desirable 
with  respect  to  elections  for 
nominations  to  the  Delegate  Body  or  for 
the  referendum,  this  may  be 
accoaipliahed  tfarough  regulations 
prescribed  by  the  Bonrd  and  approved 
by  the  Secretary.  This  procedure  would 
allow  the  Board  to  consider  the  matter, 
and  would  provide  producers,  importers, 
and  other  interested  petsons  notice  and 
opportunity  to  comment  on  any 
proposed  clariflcation.  Accordingly,  this 
suggestion  is  not  adopted  in  this  final 
rule. 

The  proponents  of  the  proposed  order 
suggested  that  the  term  "imported  poiic 
and  pork  products"  should  be  defined 
and  that  the  definition  specifically 
identify,  by  Tariff  Schedule  of  the 
United  States  numbers,  those  imported 
poiic  and  pork  products  which  would  be 
subject  to  assessment  imder  the  order. 
This  suggestion  has  substantial  merit 
Accordingly,  a  definition  and  associated 
list  of  Tariff  Schedule  numbers  has  been 
included  in  this  final  rule.  This  list  may 
be  revised  horn  time  to  time  by 
regulations  prescribed  by  the  Board  and 
approved  by  the  Secretary. 

National  Pork  Producers  Delegate  Body 

Section  1230.30  "Establishment  and 
Membership"  of  the  proposed  order  has 
been  modified  in  several  respects  in  this 
final  rule.  The  section  began  with  a 
general  description  of  the  method  of 
determining  the  number  of  producer 
members  from  each  State  and  the 
number  of  importer  members.  This 
general  provision  is  unnecessary  in  view 
of  the  detailed  provisions  specifying  the 
manner  of  determining  the  number  of 
producer  members  hum  each  State,  and 
importers,  and  the  number  of  votes 
which  may  be  cast  by  each  member. 
Accordingly,  it  has  been  deleted  in  this 
final  rule.  Also,  this  section  of  the 
proposed  order  has  been  clarified  by 
removing  the  phrase  "aggregate  amount 
of  assessments."  The  reasons  for  this 
clarification  are  discussed  below  under 
Expenses  and  Assessments. 

Section  1230.31  "Nominations  for 
Producer  Members"  of  the  proposed 
order  provided  that  in  cases  v^ere  there 
is  no  State  association,  or  the  State 
association  does  not  submit 
nominations,  the  Secretary  may  appoint 
producer  members  from  that  state  after 
consulting  with  representatives  of  the 


pork  industry  in  that  State.  The 
proposed  order  did  not  specifically 
provide  for  cases  where  a  State 
association  does  not  submit  the 
necessary  number  of  nominations,  or 
does  not  submit  them  in  a  valid  manner. 
This  section  has  been  modified  in  this 
final  rule  to  allow  the  Secretary  to 
obtain  additional  nominees  by 
consulting  with  representatives  of  the 
pork  industry  in  any  such  State.  This 
modification  is  necessary  to  assure  that 
in  accordance  with  the  Act  each  State 
wiD  receive  the  appropriate  number  of 
members.  Hie  section  has  also  been 
renamed  "Nomination  and  Appointment 
of  Producer  Members"  and  has  been 
modifed  to  include  appointment  of 
producer  members. 

One  of  the  methods  authorized  by  the 
Act  for  selecting  nominees  for 
appointment  to  the  Delegate  Body  is  by 
election  in  each  State,  l^e  proposed 
order  contained  detailed  provisions  for 
conducting  such  elections.  The  precise 
manner  in  which  such  elections  are 
conducted  would  more  appropriately  be 
contained  in  implementing  regulations 
rather  than  in  the  order  itself.  Further, 
since  the  proposed  order  was  submitted, 
elections  have  been  conducted  in  the 
States  to  select  nominees.  It  would  be 
appropriate  for  the  Board  to  consider 
regulations  for  conducting  any  future 
elections  in  light  of  the  experience  of 
producers  in  the  elections  held  for  the 
initial  Delegate  Body.  Accordingly,  such 
detailed  provisions  for  conducting 
elections  contained  in  §  S  1230.33 
through  1230.39  and  §  1230.41  of  the 
proposed  order  have  been  deleted  in 
this  final  rule,  and  the  final  rule  sets 
forth  only  the  requirements  established 
by  the  Act.  The  requirements  of  the 
order  pertaining  to  the  conduct  of 
elections  to  select  nominees  to  the 
Delegate  Body  are  set  forth  in  S  1230.32 
of  the  final  rule. 

Several  State  pork  producer 
associations  suggested  that  the  Board 
should  be  responsible  for  paying  the 
expenses  of  any  elections  to  nominate 
pork  producers  to  the  Delegate  Body 
after  the  initial  Delegate  Body  has  been 
appointed.  After  the  establishment  of 
the  initial  Delegate  Body,  elections  are 
not  required  for  the  selection  of 
nominees  for  subsequent  Delegate 
Bodies;  other  procedures  authorized  by 
the  Act  may  be  approved  by  the 
Secretary.  If  elections  are  to  be  held,  the 
possible  reimbursement  or  sharing  of 
expenses  is  a  matter  which  would  be 
appropriate  for  consideration  at  that 
time.  Accordingly,  this  suggestion  is  not 
adopted  in  the  final  rule. 

Several  comments  were  received  from 
producer  associations  and  individuals 


suggesting  that  the  order  provide  for 
alternate  members  of  the  Delegate  Body. 
However,  the  Act  does  not  provide  for 
the  appointment  of  alternate  members  of 
the  Delegate  Body.  Further,  the  size  of 
the  Delegate  Body  makes  the 
appointment  of  alternate  members 
impractical.  Accordingly,  this  suggestion 
is  not  adopted  in  this  final  rule. 

National  Pork  Board 

No  substantial  changes  have  been 
made  in  the  sections  of  the  proposed 
order  dealing  with  the  National  Pcn-k 
Board. 

Importer  representatives  suggested  in 
testimony  at  the  public  meeting  that  the 
order  should  guarantee  importers  one  or 
more  seats  on  the  Board.  Numerous 
comments  were  received  from  product' 
associations  arguing  that  neither 
importers  nor  any  particular  State  or 
segment  of  the  industry  should  be 
guaranteed  a  seat  on  the  Board.  The  Act 
provides  that  the  Delegate  Body  shall 
nominate  not  less  than  23  persons  for 
appointment  to  the  Board,  and  it  does 
not  provide  for  any  specific  State  or 
segment  of  the  pork  industry  to  be 
represented  on  the  Board.  Accordingly, 
the  suggestion  that  importers  should  be 
guaranteed  a  seat  on  the  Board  is  not 
adopted  in  this  final  rule. 

A  change  has  been  made  in  S  1230.55 
"Vacancies"  in  order  to  clarify  the 
procedures  for  removal,  and  to  clarify 
that  the  Secretary  may  remove 
employees  of  the  Board  if  it  is 
determined  that  their  continued  service 
would  be  detrimental  to  the  purposes  of 
the  Act. 

Promotion,  Research,  and  Consumer 
Information 

Many  comments  were  received  from 
individuals  and  producer  associations 
favoring  the  authorization  of  brand 
advertising.  However,  these  commenters 
suggested  that  the  prior  approval  of  the 
Secretary  should  not  be  required 
because  it  could  delay  promotional 
programs.  Section  1819(b)(3)  of  the  Act 
provides  that  no  plan,  project,  or  budget, 
including  those  for  which  State 
associations  receive  funds  from  the 
Board,  may  become  effective  unless 
approved  by  the  Secretary;  this 
provision  also  apphes  to  brand 
advertising.  The  statutory  requirement  is 
implemented  by  paragraph  (e)  of 
§  1230.58  "Powers  and  Duties  of  the 
Board."  Therefore,  the  suggestion  that 
paragraph  (d)  of  S  1230.60  "Promotion, 
Research,  and  Consumer  Information" 
be  deleted  is  not  adopted  in  this  final 
rule. 

An  individual  conunenter  suggested 
that  the  reference  in  this  section  to 
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projects  to  maintain,  develop,  or  expand 
markets  for  pork  and  pork  products 
should  include  both  domestic  and 
foreign  markets.  It  is  clear  that  this  is 
the  intent  of  the  Act;  accordingly,  the 
suggested  change  has  been  made  in  this 
final  rule. 

One  comment  was  received  from  a 
public  interest  group  suggesting  that  the 
order  contain  speciHc  provisions  for  the 
content  of  promotional  materials,  in 
addition  to  the  general  prohibition  of 
false,  deceptive,  misleading,  or  unfair 
advertising.  No  convincing  case  has 
been  made  that  any  such  additional 
restrictions  are  necessary.  Accordingly, 
the  suggestion  is  not  adopted  in  this 
Hnal  rule. 

Expenses  and  Assessments 

A  general  farm  organization  suggested 
that  the  administrative  expenses  of  the 
Board,  the  National  Pork  Producers 
Council,  and  the  State  associations  be 
limited  to  no  more  than  five  percent  of 
their  respective  share  of  the  projected 
revenue  for  a  fiscal  period.  The  Act  does 
not  provide  for  a  specific  administrative 
expense  ceiling.  Rather,  the  Act  and  the 
order  authorize  the  efHcient  use  of 
assessments  through  the  fullest 
utilization  of  resources,  staff,  and 
facilities  available  to  the  Board  through 
the  use  of  contracts  or  agreements  with 
existing  organizations,  lliese  provisions, 
together  with  the  Secretary's  authority 
to  review  the  Board's  budgets,  will 
ensure  appropriate  restraint  on 
administrative  expenses. 

Section  1230.71  "Assessments"  has 
been  modiHed  in  several  respects  in  this 
final  rule.  Persons  who  sell  porcine 
animals  directly  to  consumers  as  a  part 
of  a  custom  slaughter  operation  are 
made  responsible  for  remitting 
assessments  on  such  animals.  This 
situation  is  very  similar  to  slaughter  for 
sale  by  the  producer,  and  the  purposes 
of  the  Act  would  not  be  furthered  by 
requiring  ordinary  consumers  to  remit 
assessments. 

The  proponents  of  the  proposed  order 
and  several  importer  representatives 
suggested  that  the  U.S.  Customs  Service 
would  be  the  most  appropriate  entity  to 
provide  cost  effective  and  efficient 
collection  of  assessments  due  on 
imported  porcine  animals,  pork,  and 
pork  products.  The  U.S.  Customs  Service 
has  agreed  in  principle  to  serve  as  the 
collecting  mechanism  for  importer 
assessments  due  under  the  Act  and 
S  1230.71  "Aasessments"  has  been 
revised  to  provide  that  importers  shall 
remit  assessments  to  the  Customs 
Service,  unless  a  different  manner  is 
established  by  regulations.  The 
provision  of  the  proposed  order 
concerning  die  manner  of  remittance  has 


been  placed  with  the  provisions 
concerning  who  must  collect  and  remit 
assessments  on  domestic  porcine 
animals.  Also,  the  term  "Customs 
Service"  has  been  added  to  the 
deflnitions  in  this  final  rule. 

The  proposed  order  also  provided  that 
assessments  would  be  remitted  to  the 
Secretary  until  the  Board  is  established. 
This  provision  is  not  necessary,  because 
the  Board  will  be  established  before 
assessments  begin.  This  is  possible 
because  elections  have  already  been 
conducted  to  select  nominees  for  the 
Delegate  Body,  which  will  nominate  the 
members  of  the  Board.  Accordingly, 
references  to  the  remittance  of 
assessments  to  the  Secretary  and 
distribution  by  the  Secretary  have  been 
eliminated  in  this  final  rule. 

One  individual  commenter  suggested 
that  there  be  a  common  collection  point 
for  importer  assessments,  a  common 
remittance  date,  and  a  single  late 
payment  penalty  for  assessments  due 
under  both  the  Pork  Promotion, 
Research,  and  Consumer  Information 
Act  of  1985  and  the  Beef  Promotion  and 
Research  Act  of  1985.  The  Acts  require 
the  issuance  of  separate  orders  and  the 
establishment  of  separate  governing 
bodies  which  are  responsible  for  the 
collection  of  assessments  imder  each 
order's  enabling  legislation.  The 
authorized  programs  while  similar  are 
not  identical,  and  although  coordination 
between  the  two  may  be  desirable,  such 
coordination  can  only  be  achieved 
through  coordination  between  the 
officials  of  (he  two  programs.  It  would 
be  inappropriate  to  establish  the 
requirements  proposed  by  the 
commenter  in  either  order. 

The  proposed  order  provided  that  the 
assessment  rate  would  be  0.25  percent 
of  market  value,  or  a  lesser  percentage 
estabUshed  by  the  Secretary  upon  the 
reconmiendation  of  the  Delegate  Body. 
In  order  to  avoid  uncertainty,  this  final 
rule  provides  that  the  initial  rate  of 
assessment  shall  be  0.25  percent.  This 
modification  does  not  diminish  the 
authority  of  the  Delegate  Body  to 
recommend  a  lower  rate.  If  such  a 
recommendation  were  made,  it  would 
be  reviewed  promptly  and,  if 
appropriate,  the  initial  rate  would  be 
lowered. 

The  rate  of  assessment  for  imported 
pork  and  pork  products  was  the  subject 
of  much  concern  at  the  public  meeting 
and  in  the  comments  submitted  to  the 
Department. 

The  proposed  order  provided  that 
assessments  on  imported  pork  and  pork 
products  be  determined  by  applying  the 
assessment  rate  to  70  percent  of  the 
value  of  the  pork  and  pork  products. 
Importer  representatives  suggested  that 


one  uniform  assessment  rate  be 
established  for  all  imported  pork  and 
pork  products  for  ease  of  calculating 
such  assessments.  These  methods  do 
not  meet  the  requirements  set  forth  in 
the  Act.  A  set  percentage  of  the  value  of 
imported  poric  and  pork  products  does 
not  represent  the  equivalent  value  of  the 
live  porcine  animals  from  which  such 
pork  and  poric  products  were  produced. 
Additionally,  a  single  assessment  rate, 
as  proposed  by  the  importers,  could  be 
unfair  to  importers  dealing  primarily  in 
products  which  should  be  assessed  at  a 
lower  rate. 

Accordingly,  the  Agency  has 
determined  that  assessments  on 
imported  pork  and  pork  products  shall 
be  expressed  in  an  amount  per  pound 
for  each  type  of  product  subject  to 
assessment.  These  amounts  will  be 
based  upon  the  equivalent  value  of  the 
live  porcine  animal  from  which  such 
pork  and  pork  products  were  produced. 
This  shall  be  accomplished  by  first 
converting  the  weight  of  imported  pork 
or  pork  products  to  a  carcass  weight 
equivalent  utilizing  conversion  factors 
which  are  published  in  the  USDA 
Statistical  Bulletin  No.  616  "Conversion 
Factors  and  Weights  and  Measures." 
These  conversion  factors  take  into 
account  the  removal  of  bone,  weight  lost 
in  cooking  or  other  processing,  and  the 
non-pork  components  of  pork  products. 
Second,  the  carcass  weight  equivalent 
will  be  converted  to  a  live  animal 
equivalent  weight  by  dividing  the 
carcass  weight  equivalent  by  70  percent, 
which  is  the  average  dressing 
percentage  of  hogs  in  the  United  States. 
Third,  the  equivalent  value  of  the  live 
porcine  animal  will  be  determined  by 
multiplying  the  live  animal  equivalent 
weight  by  an  annual  average  seven- 
market  price  for  barrows  and  gilts  as 
reported  by  the  USDA  Agricultural 
Marketing  Service's  Livestock  and  Grain 
Maricet  News  Branch.  This  average  price 
is  published  on  a  yearly  basis  during  the 
month  of  January  in  the  Livestock  and 
Grain  Market  News'  "Livestock,  Meat, 
and  Wool  Weekly  Summary  and 
Statistics"  publication.  Finally,  the 
equivalent  value  would  be  multiplied  by 
the  applicable  assessment  rate  to 
determine  the  assessment  amount  due 
on  imported  pork  or  pork  products.  The 
end  result  would  be  expressed  in  an 
amount  per  pound  for  each  type  of  pork 
or  pork  product 

The  §  1230.72  "Distribution  of 
Assessments"  has  been  modified  in 
several  respects  in  this  final  rule.  This 
section  of  the  proposed  order  provided 
that  State  associations  would  receive  a 
percentage  determined  by  the  Delegate 
Body  of  Uie  aggregate  assessments 
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attributable  to  pordne  animalt 
produced  in  that  State,  bat  tiiat  this 
amount  would  be  reduced  by  the  same 
percentage  of  the  amount  of  refunds 
paid  to  prodooos  in  that  State.  Several 
individuab  and  State  producer 
associations  suggested  that  the  phrase 
"aggregate  assessments"  was  confusing 
and  shoald  be  defined.  The  suggestion 
that  the  section  be  clarified  has  merit 
The  section  has  been  mod^ed  in  this 
final  rule  by  elfaninating  die  references 
to  "aggregate  asseesments"  and 
parayaph  (f),  concerning  shares  of 
refunds,  and  using  instead  the  term  "net 
assessments  attributable  to  that  State." 
The  meaning  of  the  sectran  is  not 
affected  by  these  modifications. 

This  section  of  the  proposed  order 
also  provided  that  State  associations 
which  have  been  conducting  pork 
prfNaotion  programs  would  receive 
amounts  in  addition  to  the  percentage 
set  by  die  Delegate  Body  so  that  the 
total  amount  received  imder  the  order 
would  not  be  less  dian  the  amount  they 
would  have  received  and  retained  under 
the  preexisting  programs.  The 
determination  of  tUs  amount  requires 
the  exercise  of  judgment  and  discretion 
by  the  Board,  and  it  cannot  easily  be 
reduced  to  a  formula,  as  the  proposed 
order  attempted.  Aocordbigly.  this 
section  has  been  modified  in  this  final 
rule  by  eliminating  the  formula  and 
providing  instead  that  a  State 
association  whidi  was  conducting  a 
pork  promotion,  research,  and  consumer 
information  program  from  July  1, 1984  to 
June  30, 1985.  shall  receive  on  an  annual 
basis  the  amount  that  would  have  been 
collected  and  retained  in  that  State 
under  that  pro-am. 

As  previously  discussed,  die 
provisions  for  distribution  of 
assessments  by  the  Secretary  prior  to 
the  establishment  of  the  Board  have 
been  eliminated  as  unnecessary.  In 
connection  with  this  change,  the  section 
has  been  reorganized  for  clarity.  In  the 
proposed  order,  the  provisions  for 
distribution  of  assessments  were 
organized  by  the  time  period  in  which 
they  would  be  distributed,  that  is,  before 
the  establishment  of  the  Board,  and 
before  and  after  the  referendum.  In  this 
final  rule,  the  provisions  governing 
distribution  of  assessments  are  set  forth 
in  separate  paragraphs  for  State 
associations  and  the  Council. 

An  importer  organization  suggested 
that  the  order  should  provide  that  no 
funds  collected  firom  importers  be  used 
in  any  manner  to  restrict  or  limit  the 
importation  of  pork  or  pork  products.  It 
is  assumed  that  the  commenter  was 
concerned  about  the  use  of  assessments 
collected  firom  importers  to  influence 


governmental  action  to  limit 
importations.  The  suggestion  that  funds 
collected  under  the  order  should  not  be 
used  for  such  purposes  has  merit. 
Section  1230.74  'Prohibited  Use  of 
Distributed  Assessments"  has  been 
modified  in  diis  final  rule  to  reflect  die 
long-standing  policy  of  the  Department 
that  funds  collected  under  research  and 
promotion  programs  may  not  be  used  to 
influence  governmental  action,  except  to 
recommend  to  the  Secretary 
amendments  to  the  order  and  associated 
regulations.  Also,  a  new  paragraph  has 
been  added  to  clarify  that  the  Board  and 
the  Secretary  may  require  reports  to 
verify  that  distributed  assessments  have 
not  been  used  for  prohibited  purposes. 

The  proponents  of  the  order  suggested 
that  the  order  should  provide  that  the 
refund  application  fonn  should  show  the 
name,  address,  and  telephone  number  of 
the  person  requesting  a  refund.  The 
refund  application  form  must,  in  any 
event,  include  die  information  necessary 
for  processing,  and  it  is  not  necessary 
that  the  order  contain  such  details. 
Accordingly,  this  suggestion  is  not 
adopted  in  this  final  rule. 

An  importer  suggested  that  a 
provision  should  be  induded  in  the 
order  to  refund  any  assessments 
collected  on  product  returns  (products 
which  are  refused  entry  into  &e  U.S. 
after  customs  duties  have  been  paid). 
This  suggestion  has  merit;  however, 
such  a  situation  should  be  treated  as  an 
adjustment  of  accounts  rather  than  as  a 
refund.  Section  1230.75  "Adjustment  of 
Accounts"  has  been  modified  slightly  in 
this  final  rule  to  provide  for  payment 
when  the  matter  cannot  be  handled  by  a 
credit  to  an  account 

Reports,  Books,  and  Records 

TTie  proponents  of  the  proposed  order 
suggested  tfiat  die  S  1230.80  "Reports" 
should  be  modified  so  that  the  reports 
required  to  be  submitted  with 
remittance  of  assessments  "may"  rather 
than  "will"  include  the  information  set 
forth  in  that  section.  The  proponents 
stated  that  the  purpose  of  the  suggested 
change  would  be  to  avoid  the  required 
collection  of  unnecessary  information. 
This  suggestion  has  merit  The  section 
has  been  revised  in  this  final  rule  so  as 
to  require  only  the  information  which  is 
essential  to  the  administration  of  the 
order.  The  section  also  provides  for  the 
issuance  of  regulations  to  require  other 
information,  if  tiiat  should  prove 
necessary  for  the  efficient 
administration  of  the  order.  If  the 
submission  of  essential  information 
were  not  required  by  the  order,  the 
collection  of  assessments  could  be 
delayed  until  implementing  regulations 
were  issued. 


Miscellaneous 

Section  1230.88  "Patents,  Copyrights. 
Inventions,  and  Publications"  has  been 
modified  upon  review  by  the  Agency  to 
remove  the  mandatory  provision  for 
payment  of  royalties  to  persons  who 
patent  inventions  using  funds  collected 
under  the  mder.  No  convincing  case  has 
been  made  that  the  payment  of  a  royalty 
would  be  appropriate  in  every  such 
instance.  The  manner  of  compensation 
for  employees  and  agents  of  die  Board 
should  be  left  to  the  discretion  of  the 
Board  subject  to  the  approval  of  the 
Secretary. 

Rules  of  Practice 

No  comments  were  received 
concerning  the  proposed  Rules  of 
Practfce  Governing  Proceedings  on 
Petitions  to  Modify  or  Be  Exempted 
From  an  Order.  These  provisions,  with 
minor  modifications,  are  included  in  this 
final  rule.  They  are  not  however,  part  of 
the  order,  but  are  a  separate  subpart 
which  implements  the  order. 

Other  Comments 

One  individual  commenter  suggested 
that  the  order  should  ensure  minimum 
funding  to  die  National  Livestock  and 
Meat  Board  (NLSMB)  and  die  National 
Pork  Producers  Council  (NPPC)  so  that 
both  organizations  may  continue  their 
efforts  to  promote  pork  and  pork 
products  and  to  respond  to  important 
issues  concerning  the  pork  industry.  The 
Act  does  not  provide  for  funding  of  the 
NLSMB  but  it  does  provide  funding  for 
die  NPPC  until  12  months  after  die 
initial  referendum.  The  order  does, 
however,  allow  contractual 
relationships  between  the  Board  and  the 
NLSMB,  die  NPPC  and  odier 
organizations  for  promotion,  research, 
and  consumer  information  projects  by 
submitting  the  plans  for  such  projects. 
Accordingly,  this  suggestion  has  not 
been  adopted  in  this  final  rule. 

A  general  farm  organization  suggested 
that  provisions  for  the  suspension  or 
termination  of  the  orders  ^ould  be 
included  in  the  order.  However,  the  Act 
contains  specific  procedures  for 
suspending  or  terminating  the  order,  and 
it  is  not  necessary  that  the  provisions  be 
incorporated  into  the  order. 
Accordingly,  this  suggestion  is  not 
adopted  in  this  final  rule. 

Several  individual  producers  and 
general  farm  organizations  suggested 
that  procedures  for  the  referendum 
should  be  included  in  the  order.  While 
the  procedures  for  the  referendum  must 
be  established  before  the  referendum  is 
held,  it  is  not  necessary  that  they  be 
established  at  this  time.  No  comments 
suggested  what  the  procedures  should 
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be,  and  therefore,  the  Board  should 
consider  the  matter  before  the 
procedures  ee  established. 
Accordin^y.  tUs  suggestion  is  not 
adopted  in  this  final  rule. 

Two  general  farm  organfasations  and 
several  indiTiduals  raggested  that 
periodic  referenda  should  be  mandatory, 
for  example,  every  5  years.  The  Act 
provides  that,  after  the  faiitial 
referendum,  the  Secretary  may  conduct 
a  referendum  on  the  request  of  a 
representative  group  comprising  15  per 
centum  or  more  of  the  total  number  of 
pork  producers  and  in^orters.  This 
provision  in  the  statute  provides 
adequate  audiority  for  periodic 
referenda,  and  it  is  unnecessary  to 
include  any  farther  provinon  in  the 
order.  Accordingly,  the  suggestion  is  not 
adopted  in  this  final  rule. 

It  is  hereby  determined  that  it  is 
impractical  unnecessary,  and  contrary 
to  the  public  interest  to  delay  the 
effective  date  of  this  final  rule  for  30 
days  after  its  paUication  in  the  Federal 
Register.  In  order  to  carry  out  the 
statutory  timetable  for  the 
implementation  of  the  Act,  it  is 
necessary  that  this  final  rule  become 
effective  oo  September  1. 198B,  except 
that  §  123an.  which  provides  for  the 
collection  of  assessments,  will  be 
effective  November  1, 1986,  and  the 
collection  of  assessments  will  begin  cm 
that  date. 

List  of  Subfacts  in  7  CFR  Part  1230 

AdministrBtive  practice  and 
procedure.  Advertisiag.  Agricultural 
research.  Meat  and  meat  products.  Poiii 
and  pork  products. 

7  CFR  is  amended  as  follows: 

PART  123fr-PORK  PROMOnON, 
RESEARCH^  AND  CONSUMER 
INFORMATION 

1.  The  authority  citation  for  7  CFR 
1230  continues  to  read  as  follows: 

Authoittr-  7  U.S.C.  4«n-«n«. 

2.  Subpart  A  is  redesignated  as 
Subpart  D. 

3.  New  Subparts  A  and  B  are  added  to 
read  as  foUows: 

SutHMft  A— Pork 
Consumer 

DaffaiiliaM 


Sea 

1230.1 

1230.2 

1230.3 

1230.4 

1230.5 

1230.6  Council. 

1230.7  CustoBH  Service. 
123a8     Dele^teBody. 


Act 

DepArtneDL 

Seoetary. 

—  .  ■ 

ConMnwr  inomiBtioiL 


1230.9  Fiscal  period. 

1230.10  Imported. 

1230.11  Imported  pork  and  poik  products. 

1230.12  Importer. 

1230.13  Maricet. 

1230.14  Market  value. 
123ai5  Part  and  subpart 

1230.16  Person. 

1230.17  Plans  and  projects. 

1230.18  Porcine  animal. 

1230.19  Poric 

1230.20  Poik  product. 

1230.21  Producer. 

1230.22  Promotion. 

1230.23  Research. 

1230.24  State. 

1230.25  State  association. 

1230.26  State  where  produced. 

National  Poik  Producers  Delegate  Body 

1230.30  Establishment  and  membership. 

1230.31  Nomination  and  appointment  of 
producer  members. 

1230.32  Conduct  of  election. 

1230.33  Appointment  of  importer  members. 

1230.34  Term  of  ofRce. 

1230.35  Vacancies. 

1230.36  Procedure. 

1230.37  Officers. 

1230.38  Compensatitm  aad  reimlmrsement. 
1230.30    Powers  and  daties  of  the  Delegate 

Body. 

NatioBal  Pork  Board 

1230.50  Establishment  and  membership. 

1230.51  Term  of  office. 

1230.52  Nominations. 

1230.53  Nominee's  agreement  to  serve. 

1230.54  Appointment. 

1230.55  Vacancies. 

1230.56  Procedofe. 

1230.57  Compensation  aad  Reimbursement 

1230.58  Powers  and  Duties  of  tiw  Board. 

Promotion.  Research,  and  Goosumer 
Informs  tfcn 

1230.60    Promotion,  research,  and  consumer 
information. 


Expanses  and 

1230.70  Expenses 

1230.71  Assessments. 

1230.72  Distribution  of  assessments. 

1230.73  Uses  of  dSstribnted  assessments. 

1230.74  ProMbfted  uses  of  distributed 


1230.75  Adiuataient  of 

1230.76  Charges. 

1230.77  Rehuds. 

Reports,  Books,  and  Records 

1230.80  Reports. 

1230.81  Books  and  records. 

1230.82  Confidsntial  tFsatnent 


1230.86    Procaedints  after  teimiaatton. 
1230J8    Effect  of  tennlBation  or  aawndment 
1230 J7    Personal  liability. 

1230.88  Patents,  oopyii^ts.  ioventiena.  and 
publics  timis. 

1230.89  Amendments. 

1230.90  SeparsWhty. 

1230.91  Paper woik  Redaction  Act  assigned 
namlier. 


SobpertB— Rulea  ef 

Hm  our--**--    -    ^^^  WtmUtt  ■    ■  ■    T^  ^■^.^a^. ^^ 

iTocaaoings  on  pemona  le  ssoeiiy  er  to 
Da  cxeinpna  rrom  ma  ront  promoiion. 
Reaearcffif  and  Ceneemar  iRioneatioii  ^%«ar 

1230.100  Words  in  singular  form. 

1230.101  Definitions. 

1230.102  Institiitkin  of  proceeding. 

Subpart  A— Pork  Promotton,  Reaaardi, 
and  Conatimar  Information  Order 

Definidons 

S  1230.1    Act 

"Act"  means  the  Pork  Promotion, 
Research,  and  Consumer  fatformation 
Act  of  1985  (7  U.S.C.  4801-4819}  and  any 
amendments  thereto. 


§1230.2 

"Department"  means  the  United 
States  Department  of  Agriculture. 

S  1230.3    Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
other  officer  or  employee  of  the 
Department  of  Agricidtnre  to  whom 
authority  has  been  ddegated  or  may 
hereafter  be  delegated  to  act  in  the 
Secretary's  stead. 


S  1230.4 

"Board"  means  the  National  Pork 
Board  estabHshed  pursuant  to  S  1230.50. 


S  1230.5 

"Consumer  information*'  mean*  an 
activity  intended  to  broaden  die 
understanding  of  the  somd  mitritional 
attributes  ot  poric  and  pork  prodocts, 
including  the  rcrfe  of  pork  «id  pork 
products  in  a  balanced,  healthy  diet. 

91230.6    CeoncM. 

"Council"  means  die  Natiaaal  Pork 
F*roducers  Council,  a  nonprofit 
corporation  of  die  type  described  in 
section  501(c)(5)  of  the  Internal  Revenue 
Code  of  1954  and  incorporated  in  the 
State  of  Iowa. 


S123a7 

"Customs  Service"  means  die  United 
States  CnstOBU  Service  of  the  United 
States  Department  of  Treasory. 

S1230J    Delegete  Body. 

*Delegate  Body"  means  die  Natimal 
Poik  Producers  Delegate  Body 
established  puraoant  to  i  1230.3a 

S  1230.9    Ftoeal  period. 

"Fiscal  period"  means  the  12-mondi 
period  ending  on  December  31  or  such 
other  consecutive  12-iBonth  period  as 
the  Secretary  or  Board  may  determine. 

S  1230.10    Imported. 

"Imported"  means  entered,  or 
withdrawn  from  a  warehouse  for 
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consumption,  in  the  customs  territory  of 
the  United  States. 

S123ai1    linpofted  pork  and  pork 
products. 

"Imported  poiic  and  pork  products" 
means  products  which  are  imported  into 
the  United  States  which  the  Secretary 
determines  contain  a  substantial  amount 
of  pork,  including  those  products  which 
have  been  assigned  one  or  more  of  the 
following  numbers  in  Schedule  1  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1985):  106.4020: 106.4040; 
106.8000: 106.8500: 107.1000: 107.1500: 
107.3020: 107.3040: 107.3060: 107.3515; 
107.3525: 107.3540;  and  107.3560. 

§1230.12    hnportwr. 

"Importer"  means  a  person  who 
imports  porcine  animals,  pork,  or  pork 
products  into  the  United  States. 

S  1230.13   Mailcet 

"Mariiet"  means  to  sell,  slaughter  for 
sale,  or  otherwise  dispose  of  a  porcine 
animal  in  conunerce. 

§1230.14    Maitet  value. 

"Maricet  value"  means,  with  respect  to 
porcine  animals  which  are  sold,  the 
price  at  which  they  are  sold.  With 
respect  to  porcine  animals  slaughtered 
for  the  sale  by  the  producer,  the  term 
means  the  most  recent  annual  seven- 
market  average  for  barrows  and  gilts,  as 
pubUshed  by  the  Department.  With 
respect  to  imported  porcine  animals,  the 
term  means  the  declared  value.  With 
respect  to  imported  pork  and  pork 
products,  the  term  means  an  amount 
which  represents  the  value  of  the  live 
porcine  animals  from  which  the  pork  or 
pork  products  were  derived,  based  upon 
the  most  recent  annual  seven-market 
average  for  barrows  and  gilts,  as 
published  by  the  Department. 

§123ai5    Partandsubpart 

"Part"  means  the  Pork  Promotion, 
Research,  and  Consumer  Information 
Order  and  all  rules,  regulations,  and 
supplemental  orders  issued  tiiereunder, 
and  the  aforesaid  order  shall  be  a 
"subpart"  of  such  part. 

§  1230.16    Person. 

"Person"  means  any  individual,  group 
of  individuals,  partnership,  corporation, 
association,  organization,  cooperative, 
or  other  entity. 

§1230.17    Ptaraandproiects. 

"Plans  and  projects"  means 
promotion,  research,  and  consumer 
information  plans,  studies,  or  projects. 

§1230.18    Porcine  anhnaL 

"Porcine  animal"  means  a  swine,  that 
is  raised  as  (a)  a  feeder  pig,  that  is,  a 


young  pig  sold  to  another  person  to  be 
flnished  for  slaughtering  over  a  period  of 
more  than  1  month;  (b)  for  breeding 
purposes  as  seed  stock  and  included  in 
the  breeding  herd;  and  (c)  a  market  hog, 
slaughtered  by  the  producer  or  sold  to 
be  slaughtered,  usually  within  1  month 
of  such  transfer. 

§1230.19    Pork. 

"Pork"  means  the  flesh  of  a  porcine 
animal. 

§1230.20    Pork  product 

"Poric  product"  means  an  edible 
product  produced  or  processed  in  whole 
or  in  part  from  pork. 

§1230.21    Producer. 

"Producer"  means  a  person  who 
produces  porcine  animals  in  the  United 
States  for  sale  in  commerce. 

§123a22    Promotion. 

"Promotion"  means  any  action, 
including  but  not  limited  to  paid 
advertising  and  retail  or  food  service 
merchandising,  taken  to  present  a 
favorable  image  for  porcine  animals, 
pork,  or  pork  products  to  the  public,  or 
to  educate  producers  with  the  intent  of 
improving  the  competitive  position  and 
stimulating  sales  of  porcine  animals, 
pork,  or  pork  products. 

§1230.23    Researdi. 

"Research"  means  any  action 
designed  to  advance,  expand,  or 
improve  the  image,  desirability, 
nutritional  value,  usage,  marketability, 
production,  or  quality  of  porcine 
animals,  pork,  or  pork  products, 
including  the  dissemination  of  the 
results  of  such  research. 

§1230.24    State. 

"State"  means  each  of  the  50  States. 

§1230.25    State  association. 

"State  association"  means  the  single 
organization  of  producers  in  a  State  that 
is  organized  under  the  laws  of  that  State 
and  is  recognized  by  the  chief  executive 
officer  of  such  State  as  representing 
such  State's  producers.  If  no  such 
organization  exists  in  a  State  as  of 
January  1, 1986,  the  Secretary  may 
recognize  an  organization  that 
represents  not  fewer  than  50  producers 
who  market  annually  an  aggregate  of 
not  less  than  10  percent  of  the  pounds  of 
porcine  animals  marketed  in  such  State. 
The  Secretary  may  cease  to  recognize  a 
State  association  and  instead  recognize 
another  organization  of  producers  in  a 
State  as  that  State's  association  if  the 
Secretary  determines  either  that  a 
majority  of  the  members  of  the  existing 
State  association  are  not  producers  or 
that  a  majority  of  the  members  of  the 


other  organization  seeking  recognition 
are  producers  and  that  such 
organization  better  represents  the 
economic  interests  of  producers. 

§1230.26    State  wtiere  produced. 

"State  where  produced"  means  with 
respect  to  a  porcine  animal  marketed  as 
a  feeder  pig  or  as  breeding  stock,  the 
State  in  which  that  porcine  animal  was 
bom,  and  with  respect  to  a  porcine 
animal  that  is  marketed  as  a  market  hog, 
the  State  in  which  that  porcine  animal 
was  fed  for  market. 

National  Poik  Producers  Delegate  Body 

§1230.30    EstalaitohnMnt  and  membership. 

(a)  There  is  hereby  established  a 
National  Pork  Producers  Delegate  Body 
which  shall  consist  of  producers  and 
importers  appointed  by  the  Secretary. 

(b)(1)  At  least  two  producer  members 
shall  be  allocated  to  each  State,  but  any 
State  that  has  more  than  300  but  less 
than  601  shares  shall  receive  three 
producer  members;  each  State  with 
more  than  600  but  less  than  1,001  shares 
shall  receive  four  producer  members 
and  each  State  with  more  than  1,000 
shares  shall  receive  an  additional 
member  in  excess  of  four  for  each  300 
additional  shares  in  excess  of  1,000 
shares,  rounded  to  the  nearest  300. 

(2)  For  the  initial  Delegate  Body, 
shares  shall  be  assigned  to  each  State 
on  the  basis  of  one  share  for  each 
$400,000  of  market  value  (rounded  to  the 
nearest  $400,000)  attributable  to  porcine 
animals  produced  in  such  State  (as 
determined  by  the  Secretary  based  on 
the  annual  average  of  market  value  in 
the  most  recent  three  years  for  which 
data  are  available). 

(3)  In  each  fiscal  period  thereafter, 
shares  shall  be  assigned  to  each  State 
on  the  basis  of  one  share  for  each  $1,000 
(rounded  to  the  nearest  $1,000]  of  the  net 
amount  of  assessments  attributable  to 
such  State. 

(c)(1)  The  number  of  importer 
members  to  be  appointed  shall  be 
determined  by  allocating  three  such 
members  for  the  first  1,000  shares. 
Importers  shall  receive  an  additional 
member  in  excess  of  three  for  each  300 
shares  in  excess  of  1,000  shares, 
rounded  to  the  nearest  300. 

(2)  For  the  initial  Delegate  Body, 
shares  shall  be  assigned  to  importers  on 
the  basis  of  one  share  for  each  $575,000 
(rounded  to  the  nearest  $575,000)  of  the 
market  value  of  imported  porcine 
animals,  pork,  or  pork  products  (as 
determined  by  the  Secretary,  based  on 
the  three  most  recent  years  for  which 
data  is  available). 

(3)  In  each  fiscal  period  thereafter, 
shares  shall  be  assigned  to  importers  on 
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the  basis  of  one  share  for  each  $1,000 
(rounded  to  the  nearest  $1,000)  of  the  net 
amount  of  assessments  attributable  to 

importers. 


S  1230.31    Mowliwrtlon  and  appofcmnwit  of 
praducfimii^aia. 

(a)  For  the  initial  Delegate  Body, 
nominations  for  appointment  as 
producer  members  shall  be  submitted  to 
the  Secretary  pursuant  to  Subpart  D. 

(b)  For  each  subsequent  Delegate 
Body,  nominations  for  appointment  b» 
producer  members  shaD  be  sulnnitted  to 
the  Secretary  in  the  number  requested 
by  the  Secretary  by  each  State 
association  either  after  an  election 
conducted  in  accordance  with  1 1230J2 
and  by  nominating  the  producers  who 
receive  the  highest  number  of  votes  in 
such  State;  or  pursuant  to  a  selection 
process  that  is  approved  by  the 
Secretary,  is  given  public-notice  at  least 
one  week  in  advance  by  publicatioD  in  a 
newspaper  or  newspapers  of  general 
circulation  in  such  State  and  in  pork 
production  and  agriculture  trade 
publications,  and  provides  complete  and 
equal  access  to  every  producer  who  has 
paid  all  assessments  due  under  this 
subpart  and  who  has  not  demanded  any 
refund  of  an  assessment  paid  pursuant 
to  this  subpart  in  the  period  since  the 
selection  of  the  previous  Delegate  Body; 

(c)  The  Secretary  shaD  appoint  the 
producer  members  of  each  Delegate 
Body  from  the  nominations  submitted  in 
accordance  with  this  section,  except 
that  if  a  State  association  does  not 
submit  nominations  in  the  required 
manner  or  number,  or  if  a  State  has  no 
State  association,  the  Secretary  shall 
select  producer  members  from  that  State 
after  consultation  with  representatives 
of  the  pork  industry  in  that  State. 

§1230.32   Conduct  of  atectkm. 

If  a  State  association  selects  nominees 
for  ai^>ointment  to  the  Delegate  Body 
through  an  election,  it  shall  be 
conducted  in  the  following  manner 

(a)  Elections  shall  be  administered  by 
the  Board  am)  the  Board  shall  determine 
the  timing  of  any  elections. 

(b)  Producers  who  are  residents  of 
that  State  may  be  named  as  candidates 
for  election  to  be  nominees  for 
appointment  to  the  Delegate  Body; 

(1)  By  a  nominating  committee  of 
producers  in  that  State  appointed  by  the 
Board;  or 

(2]  By  written  petition  signed  by  100 
producers  in  that  State  or  by  5  percent 
of  the  producers  in  that  State,  whichever 
number  is  less. 

(c)  To  be  eligible  to  vote  in  an  election 
to  nominate  producer  members  from  a 
State,  a  person  musfc 


(1)  Be  a  producer  who  is  a  resident  of 
that  State; 

(2)  Have  paid  all  assessments  due 
pursuant  to  this  subpart;  and 

(3)  Not  have  demanded  any  refund  of 
an  assessment  paid  porsuant  to  this 
subpart  in  the  period  since  the  selection 
of  the  previous  Delegate  Body. 

(d)  The  Board  shall  cause  notices  of 
any  election  to  be  puUished  at  least  one 
week  prior  to  the  election  in  a 
newspaper  or  newspapers  of  general 
circulation  in  that  State,  and  in  fotk 
production  and  agricultural  trade 
publications.  The  notices  shall  set  forth 
the  period  of  time  and  places  for  voting 
and  such  other  information  as  the  Board 
considers  necessary. 

(e)  The  identity  of  any  person  who 
voted  and  the  manner  in  which  any 
person  voted  shall  be  kept  confidentiaL 

§  1230.33    Appointment  of  Importer 


The  Secretary  shall  appoint  the 
importer  members  of  eadi  Delegate 
Body  after  consultation  witti  importers. 

§1230.34   Tenn  Of  efnceu 

(a)  The  members  of  die  Delegate  Body 
shall  serve  for  terms  of  mie  year,  except 
that  the  memben  of  the  Initial  Delegate 
Body  shall  serve  only  mitil  ttie 
completion  of  the  nomfaiation  and 
appmntment  process  of  the  succeeding 
Delegate  Body. 

(b)  Each  member  of  the  Delegate  Body 
shall  serve  imtil  that  member's  term 
expires,  or  a  successor  is  appointed, 
whichever  occurs  later. 

§l23a35    Vacancies. 

To  fill  any  vacancy  occamoned  by  the 
death,  removal,  resignation,  or 
disqualification  of  any  member  of  the 
Delegate  Body,  tfie  Secretary  shall 
appoint  a  successor  for  the  unexpired 
term  of  such  mentber  from  nominations 
made  either  by  the  appropriate  State 
association  or  by  importa«.  depending 
upon  whether  the  vacancy  is  a  producer 
or  importer  vacancy. 

§1230.36    Procedure. 

(a)  A  majority  of  the  members  shall 
constitute  a  quorum  at  a  properly 
convened  meeting  of  the  Delegate  Body, 
but  only  if  that  majority  is  also  entitled 
to  cast  a  majority  of  the  shares 
(including  fractions  thereof}.  Any  action 
of  the  Delegate  Body,  including  any 
motion  or  nomination  presented  to  it  for 
a  vote,  shall  require  a  majority  vote,  that 
is,  the  concurring  votes  of  a  majority  of 
the  shares  cast  on  that  action.  The 
Delegate  Body  shaU  give  timely  notice  of 
its  meetings.  The  Delegate  Body  shall 
give  die  Secretary  the  same  notice  of  its 
meetings  as  it  gives  to  its  members  in 
order  Aat  the  Secretary  or  a 


representative  of  the  Secretary  may 
attend  meetings. 

(b)  The  number  of  votes  that  may  be 
cast  by  a  producer  member  if  present  at 
a  meeting  shall  be  equal  to  the  number 
of  shares  attributable  to  die  State  of 
such  member  divided  by  the  number  of 
producer  members  from  sudi  State.  The 
number  of  votes  that  may  be  cast  by  aiy 
importer  member  if  present  at  a  meeting 
shall  be  equal  to  die  number  of  shaixr 
allocated  to  importers  divided  by  the 
number  of  importer  members. 

§1230137    OMearSL 

The  Delegate  Body  shall  elect  its 
Chairperson  by  a  majority  vote  at  the 
first  annual  meeting,  bat  at  each  annual 
meeting  after  the  first,  the  President  of 
the  Board  shall  serve  as  the  Del^ate 
Body's  Chairperson. 

§1230.30 

The  members  of  the  Ddegate  Body 
shall  serve  iwithout  compenaation  but 
may  be  reimbursed  by  the  Board  for 
actual  transportation  expenses  incurred 
by  them  in  exercising  their  powers  and 
duties  under  this  Subpart.  Such 
expenses  shall  be  paid  from  fnnds 
received  by  the  BcMrd  persnant  to 
§1230.72. 

§1230J9    Powers  and  duties  of  the 
Delegale  Body. 

The  Ddegate  Body  riiaD  have  the 
following  power*  and  doties: 

(a)  To  meet  amraaDy; 

(b)  To  recommend  the  rate  of 
assessment  prescribed  by  the  initial 
order  and  any  increase  in  sudi  rate; 

(c)  To  determine  the  percentage  of  the 
net  assessments  attributable  to  porcine 
animals  produced  in  a  State  that  each 
State  association  shall  receive;  and 

(d)  To  nominate  not  less  dian  23 
persons,  including  producer*  from  a 
minimum  of  12  State*  or  importers,  for 
appointment  to  the  initial  Board  and  not 
less  than  one  and  one-half  persons 
(rounded  up  to  the  nearest  person)  for 
each  vacancy  on  the  Board  that  reqnires 
nominations  thereafter.  Each 
nomination  shall  be  by  a  majority  vxite 
of  the  Delegate  Body  voting  in  person  In 
accordance  with  §  1230.36. 

National  Pork  Board 


§  1230.50 

There  is  hereby  established  a 
National  Pork  Board  of  15  members 
consisting  of  producers  representing  at 
least  12  States  or  importer*  appointed 
by  the  Secretary  from  nominations 
submitted  pursuant  to  {  1230.39(d).  The 
Board  shaU  be  deemed  to  be  constituted 
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once  the  Secretary  makes  the 
appointments  to  the  Board. 

§123051    Tsrmofoftlc*. 

(a)  The  members  of  the  Board  shall 
serve  for  terms  of  three  years,  except 
that  the  members  appointed  to  the  initial 
Board  shall  be  designated  for,  and  shall 
serve  terms  as  follows:  One-third  of 
such  members  shall  serve  for  one  year 
terms;  One-third  shall  serve  for  two  year 
terms;  and  the  remaining  One-third  shall 
serve  for  three  year  terms. 

(b)  Each  member  of  the  Board  shall 
serve  until  the  member's  term  expires, 
or  until  a  successor  is  appointed,  unless 
the  member  is  removed  pursuant  to 

S  1230.55(b). 

(c)  No  member  shall  serve  more  than 
two  consecutive  terms  provided  that 
those  members  serving  an  initial  term  of 
one  year  are  eligible  to  serve  two 
additional  consecutive  terms,  but  in  no 
event,  more  than  seven  years  in  total. 

(d)  The  first  year  of  the  terms  of  the 
initial  Board  shall  begin  immediately  on 
appointment  by  the  Secretary  and 
continue  until  July  1, 1988.  In  subsequent 
years,  the  term  of  office  shall  begin  on 
Julyl. 

$1230.52    Nominations. 

Nominations  for  members  of  the 
Board  shall  be  made  by  the  Delegate 
Body  in  accordance  with  S  1230.39(d). 

S  1230.53    NominM's  agreement  to  serv*. 
Any  person  nominated  to  serve  on  the 
Board  shall  file  with  the  Secretary  at  the 
time  of  the  nomination  a  written 
agreement  to: 

(a)  Serve  on  the  Board  if  appointed; 

(b)  Disclose  any  relationship  with  the 
Council  or  a  State  association  or  any 
organization  that  has  a  contract  with  the 
Board  and  thereafter  disclose,  at  any 
time  while  serving  on  the  Board,  any 
relationship  with  any  organization  tiiat 
applies  to  the  Board  for  a  contract;  and 

(c)  Withdraw  from  participation  in 
deliberations,  decisionmaking,  or  voting 
on  matters  concerning  any  entity 
referred  *   in  paragraph  (b)  if  an  officer 
or  member  of  the  executive  committee 
of  such  entity. 


S  1230.54 

From  the  auminations  submitted 
pursuant  to  S  1230.39(d),  the  Secretary 
shall  appoint  15  producers  or  importers 
as  members  of  the  Board,  but  in  no 
event  shall  the  Secretary  appoint 
producer  members  representing  fewer 
than  12  States. 

S  1230.55    VaeanciM. 

(a)  To  fill  any  vacancy  occasioned  by 
the  death,  removal,  resignation,  or 
disquaUfication  of  any  member  of  the 
Board,  the  Secretary  shall  appoint  a 


successor  for  the  unexpired  term  of  such 
member  from  the  most  recent  list  of 
nominations  made  by  the  Delegate 
Body. 

(b)  If  a  member  of  the  Board  fails  or 
refuses  to  perform  the  duties  of  a 
member  of  the  Board,  or  if  a  member  of 
the  Board  engages  in  acts  of  dishonesty 
or  willful  misconduct,  the  Board  may 
recommend  to  the  Secretary  that  that 
member  be  removed  &om  office.  If  the 
Secretary  finds  that  the 
reconmiendation  of  the  Board 
demonstrates  adequate  cause,  the 
Secretary  shall  remove  such  member 
from  office.  A  person  appointed  under 
this  Part  or  any  employee  of  the  Board 
may  be  removed  by  the  Secretary  if  the 
Secretary  determines  that  the  person's 
continued  service  would  be  detrimental 
to  the  purposes  of  the  Act. 

$1230.56    Procedure. 

(a)  A  majority  of  the  members  shall 
constitute  a  quorum  at  a  properly 
convened  meeting  of  the  Board.  Any 
action  of  the  Board  shall  require  the 
concurring  votes  of  at  least  a  majority  of 
those  present  and  voting.  The  Board 
shall  give  timely  notice  of  its  meetings. 
The  Board  shall  give  the  Secretary  the 
same  notice  of  its  meetings,  including 
the  meetings  of  its  committees,  as  it 
gives  to  its  members  in  order  that  the 
Secretary,  or  a  representative  of  the 
Secretary,  may  attend  the  meetings. 

(b)  The  Board  may  take  action  upon 
the  concurring  votes  of  a  majority  of  its 
members  by  mail,  telephone,  telegraph 
or  by  other  means  of  communication 
when,  in  the  opinion  of  the  President  of 
the  Board,  such  action  must  be  taken 
before  a  meeting  can  be  called.  Action 
taken  by  this  emergency  procedure  is 
valid  only  if  all  members  are  notified 
and  provided  the  opportunity  to  vote 
and  any  telephone  vote  is  confirmed 
promptly  in  writing  and  recorded  in  the 
Board  minutes.  Any  action  so  taken 
shall  have  the  same  force  and  effect  as 
though  such  action  had  been  taken  at  a 
property  convened  meeting  of  the  Board. 

§  1230.57    Compensation  and 
reimbursement 

The  members  of  the  Board  shall  serve 
without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses 
incurred  by  them  in  the  exercise  of  their 
powers  and  the  performance  of  their 
duties  under  this  subpart.  Such  expenses 
shall  be  paid  from  funds  received  by  the 
Board  pursuant  to  S  1230.72. 

$123058    Powers  and  duties  Of  t^.e  Board. 

The  Board  shall  have  the  following 
powers  and  duties: 

(a)  To  meet  npt  less  than  annually, 
and  to  organize  and  elect  from  among  its 


members,  by  majority  vote,  a  President 
and  such  other  officers  as  may  be 
necessary; 

(b)  To  receive  and  evaluate,  or,  on  its 
own  initiative,  develop,  and  budget  for 
proposals  for  plans  and  projects  and  to 
submit  such  plans  and  projects  to  the 
Secretary  for  approval; 

(c)  To  administer  directly  or  through 
contract  the  provisions  of  this  subpart  in 
accordance  with  its  terms  and 
provisions; 

(d)  To  develop  and  submit  to  the 
Secretary  for  the  Secretary's  approval, 
plans  and  projects  conducted  either  by 
the  Board  or  others; 

(e)  To  prepare  and  submit  to  the 
Secretary  for  the  Secretary's  approval, 
which  is  required  for  the  following  to  be 
implemented:  (1)  Budgets  on  a  fiscal 
period  basis  of  its  anticipated  expenses 
and  disbursements  in  the  administration 
of  this  subpart  including  the  projected 
cost  of  plans  and  projects  to  be 
conducted  by  the  Board  directly  or  by 
way  of  contract  or  agreement;  and  (2) 
The  budget,  plans,  or  projects  for  which 
State  associations  are  to  receive  funds 
under  §  1230.72,  including  a  general 
description  of  the  proposed  plan  and 
project  contemplated  therein; 

(f)  With  the  approval  of  the  Secretary, 
to  enter  into  contracts  or  agreements 
with  any  person  for  the  development 
and  conduct  of  activities  authorized 
under  this  subpart  and  for  the  payment 
of  the  cost  thereof  with  funds  collected 
through  assessments  pursuant  to 

S  1230.71.  Any  such  contract  or 
agreement  shall  provide  that: 

(1)  The  contracting  party  shall 
develop  and  submit  to  the  Board  a  plan 
or  project  together  with  a  budget  or 
budgets  which  shall  show  the  estimated 
cost  to  be  incurred  for  such  plan  or 
project; 

(2)  Any  such  plan  or  project  shall 
become  effective  upon  approval  of  the 
Secretary;  and 

(3)  The  contracting  party  shall  keep 
accurate  records  of  all  of  its  relevant 
transactions  and  make  periodic  reports 
to  the  Board  of  relevant  activities 
conducted  and  an  accounting  for  fimds 
received  and  expended,  and  such  other 
reports  as  the  Secretary  or  the  Board 
may  require.  The  Secretary  or 
employees  of  the  Board  may  audit 
periodically  the  records  of  die 
contracting  party; 

(g)  To  appoint  or  employ  such  persons 
as  staff  as  it  may  deem  necessary,  to 
define  the  duties  and  determine  the 
compensation  of  each,  to  protect  the 
handling  of  Board  funds  through  fidelity 
bonds,  and  to  conduct  routine  business. 

(h)  To  disseminate  information  to  or 
communicate  with  producers  or  State 


associations  through  programs  or  by 
direct  contact  utiUzing  the  public 
postage  system  or  other  systems; 

(i)  To  select  committees  and 
subcommittees  of  Board  members  and  to 
adopt  such  rules  and  by  laws  for  the 
conduct  of  its  business  as  it  may  deem 
advisable; 

(j)  To  utilize  advisory  conmiittees  of 
persons  other  than  Board  members  to 
assist  in  the  development  of  plans  or 
projects  and  pay  the  reasonable 
expenses  and  fees  of  the  members  of 
such  committees; 

(k)  To  prescribe  rules  and  regulations 
necessary  to  effectuate  the  terms  and 
provisions  of  this  subpart; 

(1)  To  recommend  to  the  Secretary 
amendments  to  this  subpart; 

(m)  With  the  approval  of  the 
Secretary,  to  invest,  pending 
disbursement  pursuant  to  a  plan  or 
project,  funds  collected  through 
assessments  authorized  under  §  1230.71 
in,  and  only  in,  an  obligation  of  the 
United  States,  a  general  obligation  of 
any  State  or  any  political  subdivision 
thereof,  an  interest-bearing  account  or 
certificate  of  deposit  of  a  bank  that  is  a 
member  of  the  Federal  Retsrve  System, 
or  an  obligation  fully  guaranteed  as  to 
principal  and  interest  by  the  United 
States. 

(n]  To  maintain  such  books  and 
records,  which  shall  be  available  to  the 
Secretary  for  inspection  and  audit,  and 
prepare  and  submit  such  reports  as  the 
Secretary  may  prescribe  from  time  to 
time,  and  to  make  appropriate 
accounting  with  respect  to  the  receipt 
and  disbursement  of  all  funds  entrusted 
to  it; 

(o)  To  prepare  and  make  public  and 
available  to  producers  and  importers  at 
least  annually,  a  report  of  its  activities 
carried  out  and  an  accounting  of  funds 
received  and  expended; 

(p)  To  have  an  audit  of  its  financial 
statements  conducted  by  a  certified 
public  accountant  in  accordance  with 
generally  accepted  auditing  standards  at 
the  end  of  each  fiscal  period  and  at  such 
other  times  as  the  Secretary  may 
request,  and  to  submit  a  copy  of  each 
such  audit  report  to  the  Secretary; 

(q)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  subpart; 

(r)  To  submit  to  the  Secretary  such 
information  pursuant  to  this  subpart  as 
the  Secretary  may  request;  and 

(s)  To  carry  out  an  effective  and 
coordinated  program  ef  promotion, 
research,  and  consumer  information 
designed  to  strengthen  the  position  of 
the  pork  industry  in  the  marketplace  and 
maintain,  develop,  and  expand  markets 
for  pork  and  pork  products. 


Promotion,  Research,  and  Consumer 
Information 

S  1230.80    PromotkMi,  r— tarch,  and 
consmiMr  infonmtion. 

(a)  The  Board  shall  receive  and 
evaluate,  or,  on  its  own  initiative, 
develop,  and  submit  to  the  Secretary  for 
approval,  any  plans  and  projects.  Such 
plans  and  projects  shall  provide  foR 

(1)  The  estabUshment,  issuance, 
effectuation,  and  administration  of 
appropriate  plans  and  projects  for 
promotion,  research,  and  consumer 
information  with  respect  to  poric  and 
pork  products  designed  to  strengthen  the 
position  of  the  pork  industry  in  the 
marketplace  and  to  maintain,  develop, 
and  expand  domestic  and  foreign 
markets  for  pork  and  pork  products; 

(2)  The  estabUshment  and  conduct  of 
research  and  studies  with  respect  to  the 
sale,  distribution,  marketing,  and 
utilization  of  pork  and  pork  products 
and  the  creation  of  new  products 
thereof,  to  the  end  that  marketing  and 
utilization  of  pork  and  pork  products 
may  be  encouraged,  expanded, 
improved,  or  made  more  acceptable. 

(b)  Each  plan  and  project  shall  be 
periodically  reviewed  or  evaluated  by 
the  Board  to  ensure  that  the  plan  and 
project  contributes  to  an  effective  and 
coordinated  program  of  promotion, 
research,  and  consimier  information.  If  it 
is  found  by  the  Board  that  any  such  plan 
and  project  does  not  further  the 
purposes  of  the  Act,  the  Board  shall 
terminate  such  plan  and  project. 

(c)  No  plan  or  project  shall  make  a 
false  or  misleading  claim  on  behalf  of 
pork  or  a  pork  product  or  a  false  or 
misleading  statement  with  respect  to  an 
attribute  or  use  of  a  competing  product 

(d)  No  plan  or  project  shall  imdertake 
to  advertise  or  promote  pork  or  pork 
products  by  private  brand  or  trade  name 
unless  such  advertisement  or  promotion 
is  speciHcally  approved  by  the  Board, 
with  the  concurrence  of  the  Secretary. 

Expenses  and  Assessments 

§1230.70    Expense*. 

(a)  The  Board  is  authorized  to  incur 
such  expenses  (including  provision  for  a 
reasonable  reserve  that  would  permit  an 
effective  promotion,  research,  and 
consumer  information  program  to 
continue  in  years  when  the  amount  of 
assessments  may  be  reduced)  as  the 
Secretary  finds  are  reasonable  and 
likely  to  be  incurred  by  the  Board  for  its 
administration,  maintenance,  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  in 
accordance  with  the  provisions  of  this 
subpart,  including  financing  plans  and 
projects.  Such  expenses  shall  be  paid 
from  assessments  collected  pursuant  to 


S  1230.71  and  other  funds  available  to 
the  Board,  including  donations. 

(b)  The  Board  shall  reimburse  the 
Secretary,  from  assessments  collected 
pursuant  to  (  1230.71.  for  reasonable 
administrative  expenses  incurred  by  the 
Department  with  respect  to  this  subpart 
after  January  1. 1986.  including  any 
expenses  reasonably  incurred  for  the 
conduct  of  elections  of  nominees  for 
appointment  to  the  initial  Delegate  Body 
and  for  the  conduct  of  referenda. 


(1230.71 

(a)(1)  Each  producer  producing  in  the 
United  States  a  porcine  animal  raised  as 
a  feeder  pig  that  is  sold  shall  pay  an 
assessment  on  that  animal,  unless  such 
producer  demonstrates  to  the  Board  by 
appropriate  documentation  that  an 
assessment  was  previously  paid  on  that 
animal  as  a  feeder  pig. 

(2)  Each  producer  producing  in  the 
United  States  a  porcine  animal  raised 
for  slaughter  that  is  sold  shall  pay  an 
assessment  on  that  animal,  unless  such 
producer  demonstrates  to  the  Board  by 
appropriate  documentation  that  an 
assessment  was  previously  paid  on  that 
animal  as  a  market  hog. 

(3)  Each  producer  producing  in  the 
United  States  a  porcine  animal  raised 
for  slaughter  that  such  producer 
slaughters  for  sale  shall  pay  an 
assessment  on  that  animal  unless  such 
producer  demonstrates  to  the  Board  by 
appropriate  documentation  that  an 
assessment  was  previously  paid  on  that 
animal  as  a  market  hog. 

(4)  Each  producer  producing  in  the 
United  States  a  porcine  animal  raised 
for  breeding  stock  that  is  sold  shall  pay 
an  assessment  on  that  animal,  unless 
such  producer  demonstrates  to  the 
Board  by  appropriate  documentation 
that  an  assessment  was  previously  paid 
by  a  person  on  that  animal  as  breeding 
stocic 

(5)  Each  importer  importing  a  porcine 
animal,  pork,  or  pork  product  into  the 
United  States  shall  pay  an  assessment 
on  that  porcine  animal,  pork,  or  pork 
product  unless  such  importer 
demonstrates  to  the  Board  by 
appropriate  documentation  that  an 
assessment  was  previously  paid  for  that 
porcine  animal,  pork,  or  pork  product 

(b)(1)  Each  purchaser  of  a  porcine 
animal  raised  by  a  producer  as  a  feeder 
pig  or  market  hog  shall  collect  an 
assessment  on  such  porcine  animal  if  an 
assessment  is  due  pursuant  to  paragraph 
(a)  of  this  section,  and  shall  remit  that 
assessment  to  the  Board.  For  the 
purposes  of  collection  and  remittance  of 
assessments,  any  person  engaged  as  a 
commission  merchant,  auction  market, 
or  livestock  market  in  the  business  of 
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receiviiig  such  porcine  animals  for  sale 
on  commission  for  or  on  behalf  of  a 
producer  shall  be  deemed  to  be  a 
purchaser. 

(2)  Each  producer  of  porcine  animals 
slaughtered  for  sale  by  the  producer  or 
sold  directly  to  a  consumer  in 
connection  with  a  custom  slaughter 
operation  shall  remit  an  assessment  to 
the  Board  if  an  assessment  is  due 
pursuant  to  para^aph  (a)  of  this  section. 

(3)  Assessments  on  domestic  porcine 
animals  shall  be  remitted  in  the  form  of 
a  negotiable  instrument  made  payable 
to  tke  "National  Pork  Board"  and  shall 
be  sent  to  the  address  deai^iated  by  the 
Board  not  later  than  tlM  tenth  day  of  the 
mAnth  following  the  month  in  which  the 
animals  were  marketed  and  shall  be 
accompanied  by  the  reports  required  by 
Sl230.aa 

(4)  Each  importer  of  a  porcine  animal, 
pork,  or  pork  product  shaH  remit  an 
assessment  to  the  Customs  Service  at 
the  time  such  porcine  animal,  poric,  or 
pork  product  is  imported  or  in  such 
manner  as  may  be  established  by 
regulations  prescribed  by  the  Board  and 
api»oved  by  the  Secretary,  if  an 
assessment  is  due  pursuant  to  paragraph 
(a)  of  this  section. 

(c)  The  initial  rate  of  assessment  shall 
be  0.25  percent  of  market  value. 

(d)  The  rate  of  assessment  nay,  upon 
the  recommendation  of  the  Delegate 
Body,  be  increased  by  regulations 
prescribed  by  the  Board  and  approved 
by  the  Secretary  by  no  more  than  0.1 
percent  of  such  market  value  per  fiscal 
period  to  a  total  of  not  more  than  0.5 
percent  of  market  value. 

(e)  Assessments  on  imported  pork  and 
pork  products  shall  be  expressed  in  an 
amount  per  pound  for  each  type  of  pork 
or  pork  product  subject  to  assessment. 
The  initial  amounts  shall  be  as  follows: 


PoA  and  pock  product!  (U.S.  IwW  schedule  NoJ 

mam 
(centi 

pound) 

I06.4IHO.._        _.. _. „ 

1064040 _ 

jms 

losaooo 

.001S 
.0018 

106.8500 _...   _  

107  1000 

107.1500                   

M22 

107.3020 

107J040.                  _      „    

.0016 

107.3060 

.0018 
0024 

107.3515...   _            

107.3525.. „...„     _ 

107J540.     .... 

107.3560 _ _ 

.0022 

percent,  whichever  is  higher,  of  the  net 
assessments  attributable  to  that  State. 
The  net  assessments  attributable  to  a 
State  is  the  total  amount  of  assessments 
received  from  producers  in  a  State  less 
the  amount  of  refunds  paid  to  producers 
in  that  State. 

(b)  A  State  association  which  was 
conducting  a  poric  promotion  program  in 
the  period  from  July  1, 1964  to  June  30, 
1985,  shall  receive  additional  amoonts  at 
such  times  as  the  Board  may  determine, 
so  that  the  total  amount  received  m  an 
annual  basis  would  be  equal  to  the 
amount  that  would  have  been  collected 
in  such  State  pormant  to  the  pork 
promotion  program  in  existence  in  such 
State  from  July  1, 1904,  to  June  30, 1985, 
had  the  porcine  animals  subject  to 
asseMment  and  to  which  no  refund  was 
received,  been  produced  from  July  1. 
1964.  to  June  90. 19B5,  and  been  subject 
to  the  rates  ot  asaeaonent  then  in  effect 
from  such  State  to  the  Council  and  other 
national  entities  involved  in  pork 
promotion,  research,  and  consumer 
information.  Hiis  paragraph  shall  apply 
to  a  State  association  only  if  the  annual 
amount  determined  under  this 
paragraph  wotild  be  greater  ftan  the 
annual  amount  determined  under 
paragraph  (a)  of  diis  section. 

(c)  The  Council  shall  receive  on  a 
monthly  basis  35  percent  of  the  net 
assessments  until  after  the  referendum 
is  cfMiducted,  and  25  percent  thereafter 
and  until  12  months  after  the 
referendum. 

9l2aa.73    Uaaa  of  distritwtad 


91230.72    DistrllMition  of  assMsmants. 

Assessments  remitted  to  the  Board 
shall  be  distributed  as  follows: 

(a)  Each  State  association  shall 
receive  on  a  monthly  basis,  a  percentage 
determined  by  the  Delegate  Body  or  16.5 


(a)  Each  State  association  shall  use  its 
distribution  of  assessments  pursuant  to 
9  1230.72,  as  well  as  any  proceeds  from 
the  investment  of  such  funds  pending 
their  use,  for  financing  plans  and 
projects  and  the  administrative 
expenses  incurred  in  connection 
therewith,  including  the  cost  of 
administering  nominations  and  elections 
of  producer  members  of  the  Delegate 
Body. 

(b)  The  Council  shall  use  its 
distribution  of  assessments  pursuant  to 
S  1230.72,  as  well  as  any  proceeds  from 
the  investment  of  such  funds  pending 
their  use,  for  financing  plans  and 
projects  and  the  Coimcil's 
administrative  expenses. 

(c)  The  Board  shall  use  its  distribution 
of  assessments  pursuant  to  9  1230.72,  as 
well  as  any  proceeds  from  the 
investment  of  such  funds  pending  their 
use,  for 

(1)  Financing  plans  and  projects; 

(2)  The  Board's  expenses  for  the 
Board's  administration,  maintenance, 
and  functioning  as  authorized  by  the 
Secretary; 


(3)  Accumulation  of  a  reserve  not  to 
exceed  one  fiscal  period's  budget  to 
permit  continuation  of  an  effective 
promotion,  research,  and  consumer 
information  program  in  years  when 
assessmoit  amounts  may  be  reduced: 
and 

(4)  The  Secretary's  administrative 
costs  in  carrying  out  this  part. 


91230.74    PrahlbMad  OS*  of 
assesamanta. 

(a)  No  funds  coHected  under  tiiis 
subpart  shall  in  any  manner  be  used  for 
the  purpoae  of  influencing  legislation  as 
that  term  is  defined  in  section  4BI1  (d) 
and  (e)(2)  of  the  Internal  Revenue  Code 
of  1^4.  or  for  tltt  purpose  of  influencing 
governmental  policy  or  action  except  in 
recommending  to  the  Secretary 
amendments  to  this  part 

(b)  Organizations  receiving 
distributions  of  assessments  from  the 
Beard  shall  furnish  the  Board  with  an 
annual  report  prepared  by  a  certified 
public  accountant  of  all  funds 
distributed  to  such  organization 
pursuant  to  this  subpart  and  any  other 
reports  as  may  be  required  by  the 
Secretary  or  the  Board  in  order  to  verify 
the  use  of  such  funds. 

9  1230.75    Adjustment  of  accounts. 

Whenever  the  Board  or  the 
Department  determines,  through  an 
audit  of  a  person's  reports,  records, 
books  or  accounts  or  through  some  other 
means  that  additional  money  is  due  the 
Board  or  that  money  is  due  such  person 
from  the  Board,  such  person  shall  be 
notified  of  the  amount  due.  Any  amount 
due  the  Board  shall  be  remitted  to  the 
Board  by  the  next  date  for  remitting 
assessments  as  provided  in 
9  1230.71(b)(3).  Any  overpayment  to  the 
Board  shall  be  credited  to  the  account  of 
the  person  remitting  the  overpayment 
and  shall  be  applied  against  amounts 
due  in  succeeding  months  except  that 
the  Board  shall  make  prompt  payment 
when  an  overpayment  cannot  be 
adjusted  by  a  credit. 

9123a76    Charges. 

Any  assessment  not  paid  when  due 
shall  be  increased  1.5  percent  each 
month  beginning  with  the  day  following 
the  date  such  assessment  was  due.  Any 
remaining  amount  due,  which  shall 
include  any  unpaid  charges  previously 
made  pursuant  to  this  section,  shall  be 
increased  at  the  same  rate  on  the 
corresponding  day  of  each  month 
thereafter  until  paid.  For  the  purpose  of 
this  section,  any  assessment  that  was 
determined  at  a  date  later  than 
prescribed  by  this  subpart  because  of  a 
person's  failure  to  submit  a  report  to  the 
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Board  when  due  shall  be  considered  to 
have  been  payable  by  the  date  it  would 
have  been  due  if  the  report  had  been 
filed  when  due.  The  timeliness  of  a 
payment  to  the  Board  shall  be  based  on 
the  applicable  postmaric^d^^B  °^  ^^  ^^^^ 
actually  received  by  the  Board, 
whichever  is  earlier. 

§1230.77    Refunds. 

(a)  Any  producer  or  importer  who  is 
responsible  for  and  pays  an  assessment 
under  the  authority  of  this  subpart  and 
does  not  suf^ort  the  pork  promotion, 
research,  and  consimier  information 
program  established  by  this  subpart 
shall  have  the  right,  prior  to  the 
approval  of  the  continuation  of  this 
subpart  pursuant  to  the  referendum,  to 
demand  and  receive  from  the  Board  a 
refund  of  such  an  assessment  upon 
submission  of  proof  satisfactory  to  the 
Board,  that  the  producer  or  importer 
paid  the  assessment  for  which  refund  is 
sought  and  did  not  collect  such 
assessment  from  another  person. 

(b)  The  producer  or  importer's 
demand  shall  be  signed,  if  the  producer 
or  importer  is  an  individual,  by  that 
producer  or  importer  and,  if  other  than 
an  individual,  by  a  person  who  is  duly 
authorized,  be  mailed  within  a  time 
period  prescribed  by  the  Board  and 
approved  by  the  Secretary,  but  not  later 
than  30  days  after  the  end  of  the  month 
in  which  the  assessment  was  paid,  on  a 
Board-approved  refund  application 
form. 

(c)  Refunds  properly  demanded  in 
accordance  with  paragraphs  (a]  and  (b] 
of  this  section  shall  be  made  by  the 
Board  to  the  producer  or  importer  not 
later  than  30  days  after  demand  is 
received  by  the  Board. 

(d)  The  name  of  any  producer  or 
importer  demanding  a  refund  shall  be 
kept  confidential  by  all  persons,  except 
that  the  Board  may  utilize  such 
information  in  determining  who  is 
entitled  to  vote  in  elections  for  Delegate 
Body  that  are  administered  by  the 
Board. 

Reports,  Books,  and  Records 

§1230.80    Reports. 

Each  person  responsible  for  collecting 
or  remitting  any  assessment  under 
§  1230.71(b]  shall  report  at  the  time  for 
remitting  assessments  to  the  Board  the 
following  information: 

(a)  The  quantity  and  market  value  of 
the  porcine  animals  subject  to 
assessment; 

(b)  The  amount  of  assessment 
collected; 

(c)  The  month  the  assessment  was 
collected; 

(d)  The  State  where  the  porcine 
animals  were  produced;  and 


(e)  Such  other  information  as  may  be 
required  by  regulations  prescribed  by 
the  Board  and  approved  by  the 
Secretary. 

§1230J1    Books  and  records. 

Each  person  who  is  subject  to  this 
subpart  shall  maintain  and,  during 
normal  business  hours,  make  available 
for  inspection  by  employees  of  the 
Board  and  the  Secretary  such  books  and 
records  as  are  necessary  to  carry  out  the 
provision  of  this  subpart,  including  such 
records  as  are  necessary  to  verify  any 
required  reports.  Such  records  shall  be 
retained  for  at  least  two  years  beyond 
the  fiscal  period  of  their  applicability. 

§1230J2    Confidential  treatment 

All  information  obtained  from  the 
books,  records  or  reports  required  to  be 
maintained  under  §9  1230.80  and  1230.81 
of  this  subpart  shall  be  kept  confidential 
by  all  persons,  including  employees  and 
agents  and  former  employees  and  agents 
of  the  Board,  all  officers  and  employees 
and  all  former  officers  and  employees  of 
the  Department,  and  by  all  officers  and 
all  employees  and  all  former  officers 
and  employees  of  contracting  parties 
having  access  to  such  information,  and 
shall  not  be  available  to  Board 
members.  Only  those  persons  having  a 
specific  need  for  such  information  in 
order  to  effectively  implement, 
administer,  or  enforce  the  provisions  of 
this  subpart  shall  have  access  to  such 
information.  In  addition,  only  such 
information  so  furnished  or  acquired 
shall  be  disclosed  as  the  Secretary 
deems  relevant  and  then  only  in  a  suit 
or  administrative  hearing  brought  at  the 
direction,  or  upon  the  request,  of  the 
Secretary  or  to  which  the  Secretary  or 
any  officer  of  the  United  States  is  a 
party,  and  involving  this  subpart. 
Nothing  in  this  section  shall  be  deemed 
to  prohibit: 

(a)  The  issuance  of  general  statements 
based  upon  the  reports  of  a  number  of 
persons  subject  to  this  subpart  or  of 
statistical  data  collected  therefivm, 
which  statements  or  data  do  not  identify 
the  information  furnished  by  any  person; 
or 

(b)  The  publication,  by  direction  of  the 
Secretary,  of  the  name  of  any  person 
who  has  been  adjudged  to  have  violated 
this  subpart,  together  with  a  statement 
of  the  particular  provisions  of  this 
subpart  violated  by  such  person. 

Miscellaneous 

§1230.85    Proceedings  after  tenninatioa 

(a)  Upon  the  termination  of  this 
subpart,  the  Board  shall  recommend  not 
more  than  five  of  its  members  to  the 
Secretary  to  serve  as  trustees  for  the 
purpose  of  liquidating  the  affairs  of  the 


Board.  Such  persons,  upon  designation 
by  the  Secretary,  shall  become  trustees 
of  all  the  funds  and  property  owned,  in 
the  possession  of,  or  under  the  control 
of,  the  Board,  including  unpaid  claims  or 
property  not  delivered  or  any  other 
claim  existing  at  the  time  of  such 
termination. 

(b)  The  said  trustees  shall: 

(1)  Continue  in  such  capacity  until 
dischai^ged  by  the  Secretary: 

(2)  Cany  out  the  obligations  of  the 
Board  under  any  contract  or  agreement; 

(3)  From  time  to  time  account  for  all 
receipts  and  disbursements  and  deliver 
all  property  on  hand  together  with  all 
books  and  records  of  the  Board  and  of 
the  trustees,  to  such  persons  as  the 
Secretary  may  direct;  and 

(4)  Upon  the  request  of  the  Secretary, 
execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  persons  full  tide  and  right  to 
all  of  the  funds,  property,  and  claims 
vested  in  the  Board  or  the  trustees 
pursuant  to  this  subpart 

(c)  Any  residual  funds  not  required  to 
defray  the  necessary  expenses  of 
liquidation  shall  be  turned  over  to  the 
Secretary  to  be  used,  to  the  extent 
practicable,  in  the  interest  of  continuing 
one  or  more  of  the  plans  and  projects 
authorized  pursuant  to  this  subpart 

§1230M    Effect  of  tenninatkMi  or 


Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued 
pursuant  hereto,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 

(a)  Affect  or  waive  any  right  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  hereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  regulation  issued 
thereunder; 

(b)  Release  or  extinguish  any  violation 
of  this  subpart  or  any  regulation  issued 
thereunder;  or 

(c}  Affect  or  impair  any  rights  or 
remedies  of  the  United  States,  the 
Secretary,  or  any  person  with  respect  to 
any  such  violation. 

§1230^7    Personamabillty. 

No  member  or  employee  of  the  Board 
shall  be  held  personally  liable,  either 
individually  or  jointiy,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment  mistakes,  or  other  acts  of 
either  commission  or  omission,  as  such 
member  or  employee,  except  for  acts  of 
dishonesty  or  willful  misconduct 

§1230.88    Patents,  copyrights,  Inventlona, 
and  publications. 

Any  patents,  copyrights,  trademarks, 
inventions,  or  publications  developed 
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through  the  ose  of  fund*  oeUected  onder 
the  provisioiu  of  this  •ulq>ert  ehall  be 
the  property  of  the  United  Statei 
Govemment  aa  represented  by  the 
Board,  and  shaU,  along  with  any  rents, 
royalties,  residual  payments,  or  other 
income  from  the  rental  sale,  leasing, 
franchising,  or  other  uses  of  such 
patents,  copyri^Us,  inventiaDS.  or 
publications  inure  to  the  benefit  of  the 
Board  as  income  and  be  subject  to  the 
same  fiscal  budget  and  audit  contn^ 
as  other  fimds  of  the  Board.  Upon 
teimination  of  this  subpart,  1 123a85 
shall  apply  to  determine  disposition  of 
all  such  property. 

SISaOM    AmendnMnts. 

The  Secretary  may  frt>m  time  to  time 
amend  provisions  of  this  part  Any 
interested  person  or  organization 
affected  l^  the  provisions  of  the  Act 
may  propose  ammidments  to  the 
Seoetary. 
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If  any  provision  of  this  subpart  Is 
declared  invalid  or  flie  applicability 
thereof  to  aay  person  or  circumstances 
is  held  invalid,  the  validity  of  the 
remainder  of  this  subpart  or  the 
an>licability  thereof  to  odier  persons  or 
circumstances  shall  not  be  affected 
therein. 

Sl23a9l    ftperwerfc  Reducflon  Act 
aastgned  number. 

The  information  collection  and 
reconfteeping  requirements  contained 
in  this  Subpart  have  been  approved  by 
the  CMfice  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C. 
Chapter  and  have  been  assigned  OMB 
Control  Number  0851-0151. 

Subpart  B— flutes  ofPracbo* 
Governing  Proceedinge  on  PetMone 
To  Modify  or  To  Be  Exempted  From 
the  Porfc  Promotion.  Reeeorcii,  and 
ConeunMr  biformatlon  Order 

91230.100    Words  In  singular  fonn. 

Words  in  this  subpart  in  the  singular 
form  shall  be  deemed  to  import  the 
plural  and  vice  versa,  as  the  case  may 
demand. 

$1230.101    DeflnitkMw. 

As  used  in  this  Subpart  the  terms  as 
defined  in  subpart  A  of  this  Part  shall 
apply  with  equal  foree  and  effect  In 
addition,  under  the  context  otherwise 
requires: 

(a)  The  terms  "Administrative  Law 
Judge"  or  "judge"  mean  any 
administrative  law  judge  appointed 
pursuant  to  S  U.S.C.  3105.  and  assigned 
to  the  proceeding  involved-. 

(b)  The  term  "Administrator"  means 
the  Administrator  of  the  Agricultural 


Marketing  Service,  with  power  to 
redelegate,  or  any  officer  or  employee  of 
the  Department  to  whom  audiority  has 
been  delegated  or  may  hereafter  be 
delegated  to  act  in  the  Administrator's 
stead; 

(c)  The  term  "Federal  Register"  means 
the  publicatian  provided  for  by  the 
Federal  Register  Act  (44  U.S.C  1501- 
1511],  and  acts  supplementary  thereto 
and  amendatory  thereof; 

(d)  The  turn  "order"  means  subpart  A 
of  this  Part  and  any  regulation  which 
may  be  issued  pursuant  thereto  or  to  the 
Act 

(e)  The  tevm  "proceeding"  means  a 
proceeding  before  the  Secretary  arising 
under  sectien  1626  of  the  Act  (7  U.S.C. 
4815); 

(f)  The  term  "hearing"  means  that  part 
of  the  proceeding  which  involves  the 
Kiboiission  of  evidence; 

(g)  The  term  "party"  inchides  the 
Department 

(h)  The  term  liearing  derk"  means 
the  Hearing  Clerk,  United  States 
Department  of  A^culture,  Washington. 
DC  20250; 

(i)  The  term  "decision"  means  the 
judge's  initial  decision  in  any  proceeding 
and  includes  the  judge's  (1)  findings  of 
fact  tuid  conclusions  with  respect  to  all 
material  issues  of  fact,  law,  or  discretion 
as  well  as  the  reasons  or  basis  therefor; 
(2]  order  and  (3)  rulings  on  findings, 
conclusions  and  proposed  orders 
submitted  by  the  parties;  and 

0)  The  term  "petition"  includes  an 
amended  petition. 

91230.102    Inetmmon  of  preeaedlng. 

(a)  Filing  and  Service  of  Petition.  Any 
person  subject  to  the  order  desiring  to 
complain  that  the  order  or  any  provision 
of  thereof  or  any  obligation  imposed  in 
connection  therewith  is  not  in 
accordance  with  law,  shall  file  with  the 
Hearing  Clerk  five  copies  of  a  petition  in 
writing  addressed  to  the  Secretary, 
requesting  a  modification  of  such  order 
or  to  be  exempted  from  such  order. 
Promptly  upon  receipt  of  the  petition, 
the  Hearing  Clerk  shall  transmit  a  true 
copy  thereof  to  the  Administrator  and 
the  General  Counsel,  respectively. 

(b)  Contents  of  Petition.  A  petition 
shall  contain: 

(1)  The  correct  name,  address,  and 
principal  place  of  business  of  the 
petitioner.  If  the  petitioner  is  a 
corporation,  such  fact  shall  be  stated, 
together  with  the  name  of  the  State  of 
incorporation,  the  date  of  incorporation, 
and  the  names,  addresses,  and 
respective  positions  held  by  its  officers; 
if  an  unincorporated  association,  the 
names  and  addresses  of  its  officers,  and 
the  respective  positions  held  by  them;  if 


a  partnership,  the  name  and  address  of 
each  partner 

(Z)  Reference  to  the  specific  terms  or 
provisions  of  the  order,  or  the 
interpretation  or  application  thereof, 
which  are  complained  ot 

(3)  A  fun  statement  of  the  facts 
(avoiding  a  mere  repetition  of  detailed 
evidence)  upon  which  the  petition  is 
based,  and  which  it  is  desired  that  the 
Secretaiy  coneider.  setting  forth  dearly 
and  condsely  the  nature  of  the 
petitioners'  business  and  the  manner  in 
which  petitioner  claims  to  be  afiected 
by  the  terms  at  provisions  ol  tiie  order 
or  the  inteipretatiaB  or  application 
thereof,  which  oomfriained  of; 

(4)  A  statement  of  tlie  grounds  on 
which  the  tenss  or  provisi<ms  of  the 
order  or  die  inteipratatioa  or  application 
thereot  which  are  oomplained  of,  are 
challenged  as  not  ia  ecoordanoe  with 
law;  and 

(5)  Request  for  the  specific  relief 
which  the  petitioner  desires  the 
Secretary  to  grant 

(c)  Motion  to  Diamisa  Petition-Piling, 
Contents,  and  Responses  Thereto.  If  the 
Acbiinistrator  is  of  the  opinion  that  the 
petition,  or  any  portion  thereof,  does  not 
substantially  comply  in  form  or  content 
with  the  Act  or  with  the  requirements  of 
paragraph  (b)  of  this  section,  or  is  not 
filed  in  good  faith  or  is  filed  for  the 
purpose  of  delay,  the  Administrator 
may,  within  30  days  afier  the  filing  of 
the  petition,  file  with  the  hearing  clerk 
an  application  to  dismiss  the  petition,  or 
any  portion  thereof,  on  one  or  more  of 
the  grounds  stated  in  this  paragraph. 
Such  motion  shall  specify  the  grounds  of 
objection  to  the  petition  and  if  based,  in 
whole  or  in  part,  on  an  allegation  of  fact 
not  appearing  on  the  face  of  the  petition, 
shall  be  accompanied  by  appropriate 
affidavits  or  documentary  evidence 
substantiating  such  allegations  of  fact 
The  motion  may  be  accompanied  by  a 
memorandum  of  law.  Upon  receipt  of 
such  motion,  the  Hearing  Clerk  shall 
cause  a  copy  thereof  to  be  served  upon 
the  petitioner,  togedier  with  a  notice 
stating  that  all  papers  to  be  submitted  in 
opposition  of  such  application,  including 
any  memorandum  of  law,  must  be  filed 
by  the  petitioner  widi  the  hearing  clerk, 
not  later  than  20  days  after  the  service 
of  such  notice  upon  the  petitioner.  Upon 
the  expiration  of  the  time  specified  in 
such  notice  or  upon  receipt  of  such 
papers  from  the  petitioner,  the  Hearing 
Clerk  shall  transmit  all  papers  which 
have  been  filed  in  connection  with  the 
motion  to  the  Judge  for  consideration. 

(d)  Further  Proceeding.  Further 
proceedings  on  petitions  to  modify  or  to 
be  exempted  from  any  order  shall  be 
governed  by  88  900.52(c)(2)  through 
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900.71  of  this  title  (Rules  of  Practice 
Governing  Proceeding  on  Petitions  To 
Modify  or  To  Be  Exempted  From 
Marketing  Orders),  except  that  each 
reference  to  "marketing  order"  in  those 
sections  shall  mean  "order." 

Subpart  C— {Added  and  Reaerved] 

4.  Subpart  C  is  added  and  reserved. 

Done  at  Washington.  DC,  on:  September  2, 
1986. 
Karen  K.  Darling, 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

(FR  Doc.  8&-20073  Filed  9-4-86;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Researcti  Service 

Competitive  Researcti  Grants  Program 
for  Fiscal  Year  1987;  Solicitation  of 
Applications  for  ttte  Competitive 
Researdi  Grants  Program 

Applications  are  invited  for 
competitive  grant  awards  under  the 
Competitive  Research  Grants  Program 
administered  by  the  Office  of  Grants 
and  Program  Systems,  Cooperative  State 
Research  Service,  for  fiscal  year  1987. 

The  authority  for  this  program  is 
contained  in  section  2(b]  of  the  Act  of 
August  4, 1965,  as  amended  (7  U.S.C. 
450i(b)).  Under  this  program,  subject  to 
the  availability  of  funds,  the  Secretary 
may  award  competitive  research  grants, 
for  periods  not  to  exceed  Hve  years,  for 
the  support  of  research  projects  to 
further  the  programs  of  the  Department 
of  Agriculture.  Proposals  may  be 
submitted  by  any  State  agricultural 
experiment  station,  college,  university, 
other  research  institution  or 
organization,  Federal  agency,  private 
organization,  corporation,  or  individual. 
Proposals  from  scientists  at  non-United 
States  organizations  will  not  be 
considered  for  support. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following:  (a)  The 
regulations  governing  the  Competitive 
Research  Grants  Program,  7  CFR  Part 
3200  (49  FR  5570,  February  13, 1984,  as 
amended  by  50  FR  5499.  February  8, 
1985),  which  set  forth  procedures  to  be 
followed  when  submitting  grant 
proposals,  rules  governing  the 
evaluation  of  proposals  and  the 
awarding  of  grants,  and  regulations 
relating  to  the  post-award 
administration  of  grant  projects;  and  (b) 
the  USDA  Uniform  Federal  Assistance 
Regulations,  7  CFR  Part  3015. 

Specific  Research  Areas  To  Be 
Supported  in  Fiscal  Year  1987 

Standard  project  grants  and  a  small 
number  of  continuation  grants  will  be 
awarded  to  support  basic  research  in 
selected  areas  of  the  biological  sciences 
related  to  agriculture  and  human 
nutrition. 

The  Competitive  Research  Grants 
Program  covers  the  following  areas: 

Plant  Science 

Human  Nutrition 

Animal  Science 

Biotechnology 

Pest  Science 

The  research  areas  of  plant  and 
animal  science  and  human  nutrition 
have  been  considered  by  a  number  of 


scientific  groups  to  possess  exceptional 
opportunity  for  fundamental  scientiHc 
discovery  and  for  contributing,  in  the 
long  run,  to  applied  research  and 
development  vitally  needed  on  high- 
priority  food  and  nutrition  problems. 

The  major  initiative  in  biotechnology 
research  diat  began  in  fiscal  year  1985 
will  continue  for  fiscal  year  1987.  It  is 
designed  to  provide  opportunities  to 
address  research  problems  in  all  areas 
of  agricultural  science  including  plants, 
animals,  forestry,  and  microorangisms 
associated  with  these  biota.  It  is 
anticipated  that  this  research  will 
advance  broadly  the  nation's 
competitive  advantages  in  the  food, 
feed,  fiber  and  natural  resource 
processes.  Consideration  will  be  given 
to  research  proposals  that  address 
fundamental  questions  in  the  areas 
noted  below  and  that  are  consistent 
with  the  long-range  agricultural  needs  of 
the  nation. 

Several  of  the  research  program  areas 
have  been  rearranged  this  year,  based 
upon  the  past  two  years'  experience  in 
administering  the  biotechnology 
research  initiative.  Some  of  the  program 
areas  have  been  combined  to  streamline 
the  review  process  and  to  use  available 
scientific  expertise  more  effectively.  For 
example,  proposals  covering  the 
molecular  biology  of  photosynthetic 
genes  and  apparatus  should  be 
submitted  to  the  Photosynthesis 
program  area.  Similarly,  proposals 
covering  the  molecular  biology  of 
nitrogen  fixation  will  be  reviewed  by  the 
Biological  Nitrogen  Fixation  peer  panel. 
The  areas  of  molecular  and  cellular 
mechanisms  of  animal  stress  responses 
have  been  incorporated  into  the  Animal 
Molecular  Biology  program  and  the 
Animal  Growth  and  Development 
program. 

While  basic  guidelines  are  provided  to 
assist  members  of  the  scientific 
community  in  assessing  their  interest  in 
the  program  areas  and  to  delineate 
certain  important  areas  where  new 
information  is  vitally  needed,  the 
guidelines  are  not  meant  to  provide 
boundaries  or  to  detract  from  the 
creativity  of  potential  applicants.  USDA 
encourages  the  submission  of  innovative 
projects  in  the  so-called  "high-risk" 
category  as  well  as  those  that  may  have 
a  more  certain  payoff  potential.  In  all 
instances,  innovative  research  will  be 
given  high  priority. 

Agriculturally  important  organism(8) 
should  be  used  to  accomplish  the 
research  objectives.  The  use  of  other 
organisms  as  experimental  model 
systems  must  be  justified  relative  to  the 
goals  of  the  appropriate  research 
program  area  and  to  the  long-term 
objectives  of  USDA. 


Workshops  or  symposia  that  bring 
together  scientists  to  identify  research 
needs,  update  information,  or  advance 
an  area  of  research  are  recognized  as 
integral  parts  of  research  efforts. 
Support  for  a  limited  number  of  such 
meetings  covering  subject  matter 
encompassed  by  this  Competitive 
Research  Grants  solicitation  will  be 
considered  for  partial  or,  if  modest, 
complete  support. 

The  following  specific  research  areas 
(program  areas]  and  guidelines  are 
provided  as  a  base  from  which 
proposals  may  be  developed: 

1.0    Plant  Biological  Stress  Including 
Molecular  Plant  Pathology,  Entomology 
and  Nematology.  Plants  are  exposed  to 
many  stresses  that  may  adversely  affect 
their  productivity  and  usefulness  to 
man.  This  program  area  will  support 
research  on  stresses  on  plants  arising 
from  their  interactions  with  other  plants 
or  other  biological  agents  such  as 
weeds,  insects,  nematodes,  fungi, 
bacteria,  viruses,  and  mycoplasma-hke 
organisms.  The  ultimate  goal  of  the 
research  supported  in  this  area  is  to 
reduce  losses  in  plant  productivity  from 
damage  caused  by  biologically 
generated  stresses.  This  program  area 
will  emphasize  studies  that  enhance  our 
understanding  of  (a)  how  stressful 
interactions  are  established  between 
plants  and  other  biological  agents;  (b) 
how  plants  react  to  stresses  generated 
by  interactions  with  biological  agents; 
and  (c)  how  damage  from  such 
interactions  may  be  reduced  or 
eliminated.  The  interactions  may  be 
studied  at  any  number  of  levels  (i.e., 
population,  organismal.  cellular,  and 
(molecular)  and  by  various  approaches 
including  genetics,  molecular  biology, 
and  biochemistry. 

Within  this  context,  one  of  the  goals 
of  this  program  area  is  to  understand  the 
molecular  basis  for  the  organism's 
response  to  these  stresses  and  to 
identify  which  of  the  genetic  systems 
involved  in  these  responses  can  be 
manipulated  by  techniques  in 
biotechnology.  Research  on  plants, 
plant-associated  insects  or 
microorganisms  should  emphasize:  (a) 
Identification,  isolation,  transfer, 
regulation,  and  expression  of  genes 
involved  in  biological  stresses;  (b) 
physiological/biochemical-genetic 
analysis  of  identified  genes  or  gene 
products  involved  in  biological  stress; 
and  (c)  fundamental  or  molecular 
mechanisms  underlying  stress 
responses,  injury,  tolerance,  and 
avoidance  at  the  molecular,  cellular,  and 
organismal  levels. 

Proposals  may  include  studies  on 
plants  separated  from  stress-causing 
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organisms  or  on  stress-causing 
organisms  separated  from  their  target 
plants.  However,  proposals  should 
indicate  how  the  anticipated 
information  will  be  relevant  to  an 
understanding  of  the  causes, 
consequences,  and  avoidance  of 
biologically  generated  stresses  on 
plants.  The  research  supported  in  this 
program  area  will  focus  on  the 
identiHcation  of  new  approaches  that 
will  be  both  effective  and  compatible 
with  social  and  environmental  concerns. 
To  expedite  processing  and  review  of 
the  large  number  of  proposals  submitted 
in  the  broad  subject  area  of  Plant 
Biological  Stress,  proposals  will  be 
evaluated  under  two  subprogram  areas: 

1.1  Plant  Pathology/Weed  Science 
and 

1.2  Entotnology/Nematology,  each  of 
which  will  have  a  separate  deadline 
date  for  submission  of  proposals. 

Within  the  guidelines  described 
above,  the  Plant  Pathology/Weed 
Science  subprogram  area  will  consider 
all  proposals  for  research  addressing 
plant  pathogens  or  weeds  affecting  plant 
stress.  The  Entomology/Nematology 
subprogram  area  will  consider  all 
proposals  for  research  addressing 
arthropods  or  nematodes  stressing  the 
plant. 

2.0    Plant  Genetic  Mechanisms  and 
Plant  Molecular  Biology.  The  goal  of 
this  program  area  is  to  encourage  new 
approaches  for  the  development  of 
genetically  superior  varieties  of 
agricultural  crops.  Proposals  should  be 
directed  toward  obtaining  novel 
combinations  or  gene  modifications  that 
cannot  be  achieved  by  using 
conventional  plant  breeding  techniques. 
One  of  the  major  limiting  factors  for  the 
application  of  biotechnology  to 
agriculture  is  the  lack  of  basic 
information  about  genes.  Studies 
addressing  the  basic  cellular,  molecular, 
and  genetic  processes  which  contribute 
new  information  required  for  the 
development  of  novel  approaches  to 
crop  improvement  will  be  given  high 
priority.  This  research  should  increase 
our  understanding  of  the  structure, 
function,  regulation,  and  expression  of 
genes.  This  program  area  will  emphasize 
the  following  but  will  not  exclude  other 
new  or  unusual  approaches  to  crop 
improvement:  (a)  Identification, 
isolation,  and  characterization  of  genes 
and  gene  products;  (b)  relationships 
between  gene  structure  and  function:  (c) 
regulatory  Mechanisms  of  gene 
expression;  (d)  interactions  between 
nuclear  and  organellar  genes,  and 
between  extrachromosomal  and 
chromosomal  genes;  (e)  mechanisms  of 
gene  recombination  and  transposition; 
(f)  molecular  basis  of  chromosomal 


replication;  (g)  cell  and  tissue  culture 
studies  designed  to  increase  our 
knowledge  of  the  basic  molecular, 
biochemical,  and  cellular  processes 
involved  in  regenerating  whole  plants 
from  single  cells;  (h)  development  of 
cellular  and  molecular  methods  for 
identifying  plant  characteristics  or  genes 
which  are  important  targets  for  genetic 
manipulation:  (i)  development  of 
molecular  and  cellular  methods  for  crop 
improvement  using  gene  transfer  or 
genetic  engineering  technology;  (j) 
development  of  new  methods  for 
producing,  selecting,  and  transferring 
agronomically  important  qualitative  and 
quantitative  traits;  and  (k)  basic  genetic 
studies  on  the  alteration  and  utilization 
of  unadapted  and  wild  germplasm. 

3.0    Biological  Nitrogen  Fixation  and 
Metabolism.  The  most  common  limiting 
nutrient  for  plant  growth  is  nitrogen.  The 
presence  of  soil  nitrogen  is  due  to  past 
accretions  in  nature,  biological  nitrogen 
fixation,  or  the  application  of 
nitrogenous  fertilizer.  The  latter 
represents  a  significant  energy  input  in 
cropping  and  ultimately  increases  food 
costs.  Thus,  the  enhancement  of 
biological  nitrogen  fixation  capacity  in 
plant-soil  microbial  associations  is  of 
major  importance.  Research  aimed  at 
understanding  nitrogen-fixing 
mechanisms  and  related  nitrogen 
metabolism  in  both  symbiotic  and  free- 
living  organisms  as  well  as  the  fate  of 
fixed  nitrogen  in  the  plant  is  of  high 
priority. 

In  general,  the  objectives  of  this 
program  area  include  building  a 
foundation  of  basic  information 
concerning  nitrogen  fixation  as  it  relates 
to  enhancing  the  process  in  currently 
known  systems  and  in  providing  a  base 
for  developing  new  nitrogen-fixing 
associations,  by  genetic  transfer  or  other 
means,  for  crop  species  not  now 
possessing  such  capabiUty.  Moreover, 
the  process  of  nitrification,  the 
assimilation  and  utilization  of  ammonia 
and  nitrate,  and  denitrification  all  play 
important  roles  in  plant  growth. 

Examples  of  research  encompassed  in 
this  program  area  include:  (a)  Structure 
and  mechanism  of  action  of  nitrogenase; 
the  regulation  of  nitrogenase  activity 
and  synthesis;  the  relationship  between 
nitrogenase  and  hydrogenase  activities 
in  nitrogen-fixing  organisms;  (b) 
energetics  of  the  nitrogen  fixation 
process  including  competitive  processes 
within  the  plant;  (c)  infection  by 
Rhizobium  and  conditions  for  effective 
nodulation;  basis  of  the  recognition 
process  between  symbiotic  organisms; 
factors  controlling  symbiont  specificity; 
competition  in  the  soil;  (d)  nitrogen- 
fixing  capabilities  of  Actinomycetes, 
Azospirillum  spp.,  Cyanobacteria,  and 


other  organisms  potentially  important  in 
supplying  nitrogen  needs  of  plants;  (e) 
relation  between  the  fixation  process 
and  the  processes  of  assimilation, 
nitrification,  and  denitrification:  (f) 
development  of  methods  for  the  in  situ 
■neasurement  of  nitrification  and 
denitrification  and  determination  of  the 
actual  extent  of  these  processes  in 
nature;  (g)  analysis  of  the  distribution  of 
denitrifying  and  nitrifying  bacteria  and 
elucidation  of  control  mechanisms 
operating  on  nitrogen  transformations  in 
the  major  species;  (h)  metabolism  of 
fixed  nitrogen  including  the  enzymes 
involved  in  the  assimilation  and 
dissimilation  of  fixed  nitrogen  in 
bacteria  and  crop  plants  and  the 
partitioning  of  fixed  nitrogen  into 
various  gene  products  or  plant  organs; 
and  (i)  efficiency  of  nitrogen  utilization 
by  crop  plants  in  the  production  of  food 
proteins. 

Emphasis  in  program  priorities  will  be 
on  innovative  approaches  which  may 
contribute  to  a  more  thorough 
understanding  of  nitrogen  cycling 
encompassing  biochemistry,  molecular 
biology,  cellular  and  developmental 
biology,  genetics  and  genetic 
manipulation,  and  other  relevant  Ufe 
science  disciplines  including  suitable 
techniques  of  biotechnology.  An 
understanding  of  these  processes  is 
essential  to  the  development  of 
strategies  which  maximize  nitrogen 
fixation,  minimize  inputs  of  nitrogenous 
fertilizers,  and  optimize  their  utilization 
in  agriculture. 

4.0    Photosynthesis.  I^otosynthetic 
efficiency  is  an  important  factor  in  crop 
productivity.  Basic  research  which 
provides  information  on  limiting 
processes  of  photosynthesis  and 
associated  carbon  metabolism  will  lead 
to  a  greater  understanding  of  those 
factors  which  affect  the  ability  of  the 
plant  to  produce  a  usable  product. 

Research  is  needed  in  the  following 
major  subareas:  (a)  Genetic  and  cellular 
manipulation  to  improve  photosynthetic 
efficiency  in  plants  including  studies  of 
the  chloroplast  and  nuclear  genomes, 
analyses  of  regulatory  steps  controlling 
both  nuclear  and  extra-nuclear 
photosynthetic  gene  expression  and 
their  interactions;  (b)  aspects  of 
photosynthetic  energy  conversion, 
including  such  areas  as  early  events  in 
photon  capture  by  photosynthetic 
systems  and  the  mechanisms  of  charge 
separation,  the  structure  and  function  of 
photosynthetic  membranes  and 
membrane  constituents,  and  the 
associated  chemical  and  physical 
reactions;  (c)  photosynthetic  carbon 
assimilation  including  mechanisms  of 
COs  fixation,  biochemistry  and 
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molecular  biology  of  photosynthetic  and 
related  biotynthetic  pathways. 
photore»piratioii,  and  aspects  of  cellular 
metaboUsm  regulating  tbese  reactions; 
(d)  control  of  photosynthate  partitioning, 
translocation,  and  utilixation:  (e)  factors 
controlling  development  and  senescence 
of  the  photosynthetic  apparatus;  and  (f) 
photosynthetic  process  in  leaves,  whole 
plants,  and  canopies  including,  but  not 
limited  to.  involvement  of  the  stomatal 
apparatus. 

Other  research  designed  to  generate 
new  information  leading  to  a  basic 
understanding  of  photosynthesis  and  its 
accompanying  processes  also  Biay  be 
considered  a  part  of  this  program. 

5.0    Molecular  and  Cellular 
Mechanisms  of  Plant  Growth  and 
DevelopmenL  Suboptimal  growth  and 
development  are  limiting  factors  in  plant 
productivity.  A  basic  understanding  of 
the  developmental  processes  in 
agriculturally  important  plants  is  largely 
lacking,  but  new  experimental 
approaches  are  being  developed  through 
advances  in  molecular  and  cellular 
biology.  The  goal  of  this  program  area  is 
to  encourage  the  use  of  emerging 
techniques  for  the  investigation  of  the 
developmental  processes. 

This  research  area  will  place 
emphasis  on,  but  not  be  limited  to. 
studies  of  (a)  cellular  and  molecular 
mechanisms  controlling  growth  and 
developmental  processes,  including 
reproduction,  differentiation,  and 
senescence:  and  (b)  metabolic  processes 
related  to  growth  and  development. 
Projects  designed  to  identify  molecular, 
cellular,  and  oiganismal  targets  for 
genome  manipulation  also  are 
encouraged. 

6.0    Genetic  and  Molecular 
Mechanisms  Controlling  Plant 
Responses  to  Physical  and 
Environmental  Stresses.  Physical 
stresses  prevent  the  expression  of  the 
full  genetic  potential  of  an  organism's 
productivity  and  set  limits  on  where  and 
when  it  thrives.  A  major  goal  of  this 
program  area  is  to  understand  the 
molecular  and  cellular  bases  for  the 
organism's  responses  to  these  stresses 
and  to  identify  which  of  the  genetic 
systems  involved  in  these  responses  can 
be  manipulated.  Research  on  plants 
should  emphasize:  (a)  Identification, 
isolation,  transfer,  and  expression  of 
genes  that  are  regulated  by,  or  involved 
in,  stresses;  (b)  physiological-genetic 
and  biochemical-genetic  analyses  of 
identified  genes  or  genomic  segments 
that  are  likely  to  affect  performance 
under  stress:  (c)  molecular  mechanisms 
underlying  coordination  of  organismal 
responses  to  stress;  (d)  fundamental 
mechanisms  of  stress  responses,  injury, 
tolerance,  and  avoidance  at  the 


molecular,  cellular,  and  organismal 
levels;  and  (e)  laboratory  and  field 
investigations  on  the  physiology  of  the 
organism  that  contribute  to  an 
understanding  of  the  causes, 
consequences,  and  avoidance  of 
stresses,  rather  than  simply  describing 
the  effects  of  streM. 

74)    Human  Nutrition.  Proposals  are 
invited  in  the  area  of  human 
requirements  for  nutrients.  Support  will 
not  be  provided  for  clinical  research, 
demonstration  or  action  projects,  nor  for 
surveys  of  the  nutritional  status  of 
population  group*. 

Research  in  this  program  area  is 
intended  to  contribute  to  the 
improvement  of  human  nutritional 
status  by  increasing  our  understanding 
of  requirements  for  nutrients.  The 
objective  is  to  support  basic,  creative 
research  that  will  help  to  fill  gaps  in  our 
knowledge  about  nutrient  requirements, 
bioavailability,  the  interrelationships  of 
nutrients,  and  the  nutritional  value  of 
foods  that  are  consumed  in  the  U.S.  and 
of  the  nutrient  condition  of  healthy 
individuals,  as  all  of  these  relate  to 
human  nutrient  requirements.  Special 
attention  will  be  given  to  applications 
involving  innovative  approaches 
designed  to  improve  methods  of 
research  and  investigation  that  will 
increase  the  reliability  and  validity  of 
data  concerned  with  the  quantitative 
evaluation  of  nutrient  requirements  and 
nutrient  condition.  The  use  of  animals  as 
model  systems  should  be  justified. 

Proposals  dealing  with  processing 
techniques  in  food  technology  should  be 
clearly  oriented  toward  determination  of 
human  nutrient  requirements.  Proposals 
which  concern  utiHzation  or  production 
of  a  food  commodity  should  emphasize 
the  relationship  to  specific  human 
nutrient  requirements.  It  is  especially 
important  that  proposals  emphasize 
innovative,  fundamental  research. 

8.0    Animal  Science  (Reproductive 
Physiology).  Suboptimal  reproductive 
performance  in  domestic  farm  animals  is 
the  major  factor  limiting  more  efficient 
production  of  animal  food  products.  This 
failure  to  achieve  maximal  reproductive 
efficiency  is  due  to  problems  related  to 
puberty,  ovulation,  corpus  luteum 
formation  and  function,  insemination, 
fertilization,  prenatal  death,  and  poor 
survival  of  offspring. 

The  economic  loss  to  the  producer 
and  increased  costs  of  animal  food 
products  to  the  consimier  due  to 
inefficient  reproductive  performance 
makes  the  requirement  for  new 
knowledge  in  this  area  a  high  priority. 
Although  the  exact  needs  may  vary  from 
species  to  species  and  region  to  region, 
there  are  areas  where  additional 
fundamental  research  is  crucial. 


This  program  area  will  support 
innovative  research  in  the  following 
categories;  (a)  Mechanisms  affecting 
embryo  survival,  endocrinological 
control  of  embryo  development, 
mechanisms  of  embryomatemal 
interactions,  and  embryo  implantation; 
(b)  gamete  physiology,  primarily 
gametogenesis  including  maturation 
processes,  follicle  growth,  ovulation, 
corpus  luteum  formation  and  function, 
and  superovulation;  fundamental 
processes  of  fertilization,  mechanisms 
regulating  gamete  survival  in  vitro,  and 
basic  questions  regarding  gamete 
transport:  and  (c)  parturition, 
postpartum  interval  to  conception,  and 
neonatal  survival. 

Emphasis  will  be  on  innovative 
approaches  which  may  contribute  to  a 
thorough  understanding  of  the 
reproductive  processes  in  agriculturally 
important  food  and  fiber-producing 
animals.  The  use  of  experimental  model 
systems  should  be  justified  relative  to 
the  objectives  of  this  research. 

Proposals  on  the  development  of 
methods  for  in  vitro  manipulation  and 
preservation  of  animal  gametes  and 
embryos  will  be  considered,  but  overall 
objectives  of  such  studies  should  be 
related  to  the  development  of 
fundamental  knowledge. 

9.0    Animal  Molecular  Biology  and 
Brucellosis.  One  of  the  major  limiting 
factors  for  the  appUcation  of 
biotechnology  to  agriculture  is  the  lack 
of  basic  information  about  genes.  The 
primary  objective  of  this  program  area  is 
to  increase  our  understanding  of  the 
structure,  organization,  function, 
regulation,  and  expression  of  genes  in 
animals  and  their  associated  hifectious 
agents  and  miotrarganisms. 

This  program  area  will  emphasize  the 
following  categories  of  research:  (a) 
Identification,  isolation, 
characterization,  and  expression  of 
genes  and  gene  products;  (b) 
relationships  between  gene  structure 
and  function:  (c)  regulatory  mechanisms 
of  gene  expression;  (d)  interactions 
between  nuclear  and  organellar  genes, 
and  between  extrachromosomal  and 
chromosomal  genes;  (e)  mechanisms  of 
gene  recombination  and  transposition; 
(f)  molecular  basis  of  chromosomal 
replication;  and  (g)  mechanisms  of 
interaction  with  beneficial  or  deleterious 
microorganisms  or  infectious  agents. 

This  program  area  also  will  support 
research  at  the  molecular,  cellular,  and 
genetic  levels  that  will  (a]  define  the 
mechanisms  by  which  Brucella  abortus 
induces  disease  in  cattle  and  persists  as 
an  infectious  agent  and  (b)  define  the 
basis  of  the  bovine  immune  response 
with  B.  abortus  that  results  in  protective 
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immunity;  proposals  also  are 
encouraged  which,  through  molecular 
biological  techniques,  identify  and 
produce  (c)  antigens  to  differentiate 
among  non-infected,  vaccinated,  and  the 
B.  abortus-wiecX&d.  cattle  and  (d) 
immunogens  to  stimulate  long-lived 
protective  immunity  in  cattle. 

The  program  encourages  additional 
basic  research  directed  toward 
understanding  the  genetic  and  molecular 
mechanisms  controlling  animal 
responses  to  physical  and  biological 
stresses.  Topics  include  the  organism's 
interaction  with  the  stresses  and 
identification  of  the  genetic  systems 
involved  in  the  interaction  that  can  be 
manipulated  through  molecular  genetic 
techniques.  Research  may  emphasize  (a) 
identincation.  isolation,  transfer,  and 
expression  of  genes  or  gene  systems  that 
are  regulated  by,  or  involved  in,  stress; 
(b)  biochemical  genetic  analysis  of 
genome  segments  that  are  likely  to 
affect  performance  under  stress;  (c) 
molecular  mechanisms  tmderlying 
coordination  of  organismal  responses  to 
stress;  and  (d)  fundamental  mechanisms 
of  stress  responses  at  the  molecular 
level. 

10.0    Molecular  and  Cellular 
Mechanisms  of  Animal  Growth  and 
Development.  Suboptimal  growth  and 
development  are  limiting  factors  in 
animal  productivity.  Yet,  a  basic 
understanding  of  the  developmental 
processes  in  agriculturally  important 
animals  is  largely  lacking.  New 
experimental  approaches  are  being 
developed  through  advances  in 
molecular  and  cellular  biology.  The  goal 
of  this  program  area  is  a  basic 
understanding  of  the  developmental 
processes  in  agriculturally  important 
animals.  This  research  area  will  place 
emphasis  on,  but  not  be  limited  to, 
studies  of  (a)  cellular  and  molecular 
mechanisms  controlling  growth  and 
developmental  processes,  including 
reproduction,  differentiation,  and 
senescence;  (b)  molecular  and  cellular 
biological  studies  of  metabolic 
processes  related  to  growth  and 
development;  and  (c)  identification  of 
molecular,  cellular,  and  organismal 
targets  for  genome  manipulation. 

This  program  area  also  encourages 
basic  research  in  Genetic,  Molecular, 
and  Cellular  Mechanisms  Controlling 
Animal  Responses  to  Physical  and 
Biological  Stresses  that  impinge  upon 
growth  and  development.  Research 
should  address  the  molecular  basis  for 
the  organism's  interaction  with  these 
stresses  and  the  identiflcation  of  genetic 
systems  causing  these  responses  which 
can  be  manipulated.  Research  may 
emphasize  (a)  identification,  isolation. 


transfer,  and  expression  of  genes  that 
are  regulated  by,  or  involved  in, 
stresses;  (b)  physiological-genetic  and 
biochemical-genetic  analyses  of 
identiHed  genes  or  genomic  segments 
that  are  likely  to  affect  performance 
under  stress;  (c)  molecular  and  cellular 
mechanisms  underlying  coordination  of 
organismal  responses  to  stress;  (d) 
fundamental  mechanisms  of  stress 
responses,  injury,  tolerance,  and 
avoidance  at  the  cellular  and  molecular 
levels;  and  (e)  cellular  physiology  of  the 
organism  that  contributes  to  an 
understanding  of  the  causes, 
consequences,  and  avoidance  of  stress, 
rather  than  simply  describing  the 
physiological  effects  of  stress.  Proposals 
addressing  research  on  infectious  agents 
should  be  sent  to  the  Animal  Molecular 
Biology  panel. 

11.0  Insect  Pest  Science. 
Uncontrolled  insect  pests  are  a  major 
factor  in  reducing  crop  and  forest 
productivity.  Before  successful 
strategies  for  managing  insect  pests  can 
be  developed,  a  strong  basic  insect 
biology  research  effort  is  needed.  This 
program  area,  restricted  to  the  insect 
pests  listed  below,  will  support  research 
on  behavioral  physiology;  chemical 
ecology;  insect-host  interaction; 
endocrinology;  population  dynamics; 
behavioral  ecology;  insect  pathogens, 
parasites  and  predators;  and 
epidemiology  of  beetle-borne  pathogens. 
Ptoposals  bringing  a  blend  of 
approaches  to  a  specific  problem  are 
encouraged. 

The  Insect  Pest  Science  program  area 
will  support  studies  on: 

11.1  boll  weevil/boUworm; 

11.2  pine  bark  beetle;  and 

11.3  gypsy  motii. 

12.0    Alcohol  Fuels  Research. 
Proposals  will  be  considered  for 
research  relating  to  the  physiological, 
microbiological,  biochemical,  and 
genetic  processes  controlling  the 
biological  conversion  of  agriculturally 
important  biomass  material  to  alcohol 
fuels  and  industrial  hydrocarbons.  The 
scope  of  this  program  area  includes 
studies  on  factors  that  limit  efficiency  of 
biological  production  of  alcohol  fuels 
and  the  means  for  overcoming  these 
limitations. 

Soybean  Research.  Proposals  on 
soybeans  should  emphasize  research 
objectives  that  fit  the  scientific 
disciplines  of  the  appropriate  program 
areas  noted  above.  Within  those  areas, 
physiological,  biochemical,  genetic,  and 
interdisciplinary  approaches  are 
encouraged. 

Soybean  proposals  will  not  be 
evaluated  by  a  special  soybean  peer 
review  panel.  They  will  be  reviewed 


and  evaluated  by  the  peer  panel  whose 
collective  expertise  is  most  appropriate 
to  the  scientific  content  of  the  proposals. 
For  example,  proposals  concerning  the 
genetics  of  soybean  plants  will  be 
reviewed  by  the  Plant  Genetic 
Mechanisms  and  Plant  Molecular 
Biology  panel.  The  most  meritorious 
soybean  proposals  submitted  under  the 
appropriate  program  areas  outlined  in 
this  solicitation  will  be  selected  for 
funding  to  fulfill  the  anticipated 
appropriation  to  soybean  research. 
Submission  deadlines  for  these  program 
areas  (and  their  corresponding  peer 
review  panels]  are  listed  below. 

How  to  Obtain  Application  Materials 

Please  note  that  potential  applicants 
who  were  on  the  Competitive  Research 
Grants  mailing  Ust  for  fiscal  year  1986, 
or  who  recently  requested  placement  on 
the  list  for  fiscal  year  1987,  will 
automatically  receive  copies  of  this 
solicitation,  the  Grant  Application  Kit, 
and  the  regidations  governing  the 
Competitive  Researdi  Grants  Program,  7 
CFR  Part  3200  (49  FR  557a  February  13, 
1984,  as  amended).  All  others  may 
request  copies  from:  Proposal  Services 
Unit,  Grants  Administrative 
Management  Office  of  Grants  and 
Program  Systems,  Cooperative  State 
Research  Service,  U.S.  Department  of 
Agriculture,  Room  007, 1.S.  Morrill 
Building,  15th  ft  Independence  Avenue 
SW.,  Washington  DC  202S1;  telephone: 
(202)  475-5049. 

What  to  Submit 

An  original  and  14  copies  of  each 
proposal  submitted  are  requested.  This 
number  of  copies  is  necessary  to  permit 
thorough,  objective  peer  evaluation  of 
all  proposals  received  before  funding 
decisions  are  made. 

Each  copy  of  each  proposal  must 
include  a  Form  S&E-661,  "Grant 
Application,"  which  is  included  in  the 
Grant  Application  Kit.  Proposers  should 
note  that  one  copy  of  this  form, 
preferably  the  original,  must  contain 
pen-and-ink  signatures  of  the  principal 
investigator(s)  and  the  authorized 
organizational  representative.  Each 
project  description  is  expected  by  the 
the  members  of  review  committees  and 
the  staff  to  be  complete  in  itself.  It 
should  be  noted  that  reviewers  are  not 
required  to  read  beyond  15  pages  of  the 
project  description  to  evaluate  the 
proposal.  Proposals  beyond  this  limit 
are  therefore  subject  to  non-review  and 
return.  It  would  be  helpful  for  reviewers 
if  the  vitae  of  key  project  personnel 
were  limited  to  three  (3)  or  four  (4) 
pages. 
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All  copies  of  a  proposal  must  be 
mailed  in  one  package.  Due  to  the 
volume  of  proposals  received,  proposals 
submitted  in  several  packages  are  very 
difficult  to  identify.  Alsa  please  see  that 
each  copy  of  each  proposal  is  stapled 
securely  in  the  upper  left-hand  comer. 
DO  NOT  BIND.  Information  should  be 
typed  on  one  side  of  the  page  only. 
Every  effort  should  be  made  to  ensure 
that  the  proposal  contains  all  pertinent 
information  when  initially  submitted 
Prior  to  mailing,  compare  your  proposal 
with  the  "Application  Requirements" 
checklist  contained  in  the  Grant 
Apphcation  Kit  and  instructions 
contained  in  the  regulations  governing 
the  Competitive  Research  Grants 
Program,  7  CFR  Part  3200. 

Applicants  must  not  submit  the  same 
research  proposal  in  the  same  fiscal 
year  to  different  research  program  areas 
within  the  Competitive  Research  Grants 
Program.  Duplicate  proposals, 
essentially  duplicate  proposals,  or 
predominantly  overlapping  proposals 
will  be  returned  without  review. 

Submission  of  more  than  one  proposal 
from  the  same  principal  investigator  in 
the  same  Rscal  year  is  discouraged. 

Excessive  numbers  of  co-principal 
investigators  and  collaborators  create 
conflicts  of  interest  problems  during  the 
review  and  award  processes.  Multiple 
co-principal  investigators  and 
collaborators,  beyond  those  required  for 
genuine  multi-discifrfinary  studies,  are 
strongly  discouraged. 

Where  and  When  to  Submit  Grant 
Applications 

Proposals  submitted  to  the  research 
program  areas  in  this  notice  (e.g..  2.0 
Plant  Genetic  Mechanisms  and  Plant 
Molecular  Biology)  will  be  assigned  by 
the  staff  of  the  Competitive  Research 
Grants  office  to  the  most  appropriate 


peer  review  panel.  If  necessary,  further 
information  may  be  obtained  from  the 
responsible  Associate  Program  Manager 
at  the  telephone  numbers  given  below. 
Each  research  grant  application  must  be 
submitted  to:  Competitive  Research 
Grants  Program,  c/o  Grants 
Administrative  Management,  Of^ce  of 
Grants  and  Program  Systems, 
Cooperative  State  Research  Service, 
U.S.  Department  of  Agriculture.  Room 
007.  J.S.  Morrill  Building.  15th  and 
Indpendence  Avenue.  SW..  Washington, 
DC  20251.  To  be  considered  for  funding 
during  fiscal  year  1987.  proposals  must 
be  postmarked  by  the  following  dates 
and  received  in  time  to  permit  adequate 
peer  panel  review: 


Postmark  dates 

Peer  review  panets/pfogram 
areas 

Contacts 

Nov 

3. 

1966 

7.0    Human       Requirements 

for  NutTMnts. 
10.0    Molecular  and  CaMw 

Mechanisms      of      Animal 

475-5034 
475-3380 

Nov 

10 

1986 

4.0    Photeaynthesia 

1.2    Entomotogy/Namalology.. 
2.0    Plant    Genetic    Mecha- 

nwna  and  Plant  Motacular 

Biologr. 
11    Plant     Pathology/Waed 

Scianca 

475-5030 
475-5046 
475-5042 

475-5027 

Jan. 

19. 

1967 

50    Molecular  wid  Cakjlw 
Madianisms      ol      Plani 
Growth  and  Development. 

60    GenaCc   and   Molecular 

Plant  Responses  lo  Ptrysi- 
cat      and      EmMfonmantat 
Siraasas. 

475-5042 
475-5038 

Jan 

26. 

1967 

8.0    Animal  Science  (flepio- 
ductive  Physiotow). 

120    Alcohol      Fuels      Re- 
search. 

475-5094 
475-5042 

Fflb  9. 

1967 

3.0    Biological  Ni»ogan  Fixa- 

475-soao 

tion  and  Metabotsm. 

9.0    Animal   MotscUar   Biol- 

475-3S99 

ogy  and  Biuceltosia. 

Feb 

23 

1967 

11.0    Insect  Pest  Science 

475-5046 

Special  Instructions 

The  Competitive  Research  Grants 
Program  should  be  indicated  in  Block  7 
and  the  applicable  program  area  should 
be  indicated  in  Block  8  of  Form  S&E-661 
provided  in  the  Grant  Application  Kit 
Select  one  program  area  only.  TTie 
number  assigned  to  the  applicable 
program  area  also  must  be  cited  in  Block 
8  of  Form  S&E-661.  A  fmal 
determination  of  the  program  area  will 
be  made  by  the  program  staff  and/or 
appropriate  peer  panel. 

Supplementary  Information 

The  Competitive  Research  Grants 
Program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.206.  For  reasons  set  forth  in  the  Final 
rule-related  Notice  to  7  CFR  Part  3015. 
Subpart  V  (48  FR  29115,  June  24, 1983), 
this  program  is  excluded  from  the  scope 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  ofBcials. 

In  accordance  with  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)),  the  collection  of 
information  requirements  contained  in 
this  notice  have  been  approved  under 
OMB  Document  Nos.  0524-0022  or  052S- 
0001. 

The  award  of  any  grants  under  the 
Competitive  Research  Grants  Program 
during  FY  1987  is  subject  to  the 
availability  of  funds.  One  copy  of  each 
proposal  that  is  not  selected  for  funding 
will  be  retained  for  a  period  of  one  year. 
The  remaining  copies  will  be  destroyed. 

Done  at  Washington,  D.C.,  this  1st  day  of 
September  1986. 
John  Patrick  Joidan, 

Administrator,  Cooperative  State  Research 
Service. 
{FR  Doc.  86-20068  Filed  9-4-«6;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42CFRPart57 

Program  of  Financial  Aaaistance  for 
Disadvantaged  Healtti  Professions 
Students 

agency:  Public  Health  Service.  HHS. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  This  rule  proposes 
regulations  for  the  program  of  Financial 
Assistance  for  Disadvantaged  Health 
Professions  Students,  authorized  by 
section  787  of  the  Public  Health  Service 
(PHS)  Act.  as  amended  by  Pub.  L  9&- 
129,  the  Health  Professions  Training 
Assistance  Act  of  1985. 
date:  Conmients  on  this  proposed  rule 
are  invited.  To  be  considered,  comments 
must  be  received  by  October  6, 1986. 

ADDRESSES:  Respondents  should 
address  written  comments  to  the 
Director,  Bureau  of  Health  Professions 
(BHPr),  Room  8-05,  Parklawn  Building. 
5600  Fishers  Lane.  Rockville,  Maryland 
20857.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Office  of  Program 
Support.  BHPr,  Room  7-74,  Parklawn 
Building.  5600  Fishers  Lane.  Rockville, 
Maryland  weekdays  (Federal  holidays 
excepted)  between  the  hours  of  8:30  a.m. 
and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Peggy  Washburn.  Chief,  Program 
Development  Branch,  Division  of 
Student  Assistance,  Bureau  of  Health 
Professions.  Parklawn  Building,  Room  8- 
48,  5600  Fishers  Lane,  Rockville, 
Maryland  20857;  telephone  number:  301 
443-4540. 

SUPPLEMENTARY  INFORMATION:  The 
Health  Professions  Training  Assistance 
Act  of  1985,  Pub.  L  9&-129.  amended 
section  787  of  the  PHS  Act  to  include  a 
new  paragraph  (a)(2)(F)  which 
authorizes  the  Secretary  to  make  grants 
to  public  or  nonprofit  private  health  or 
educational  entities  to  pay  stipends  to 
disadvantaged  students  of  medicine, 
osteopathic  medicine,  or  dentistry.  Pub. 
L  99-129  also  amended  section  787(b)  to 
require  that,  of  the  funds  appropriated  to 
carry  out  section  787  for  any  fiscal  year, 
20  percent  must  be  obligated  for 
stipends  under  paragraph  (a)(2)(F)  to 
individuals  of  exceptional  financial 
need,  as  defined  by  regulations 
promulgated  by  the  Secretary  under 
section  758  of  the  PHS  Act  (the 
Scholarship  Program  for  First- Year 
Students  of  Exceptional  Financial 
Need). 


The  statement  of  consensus  of  the 
House  Subcommittee  on  Health  and 
Environment  and  the  Senate  Committee 
on  Labor  and  Human  Resources  on  the 
provisions  of  Pub.  L  99-129  further 
explains  that  Congress  intends  that  the 
20  percent  of  section  787  funds 
designated  for  stipends  to  eligible 
students  be  used  to  assist  students  in  all 
years  of  attendance  to  help  pay  the 
costs  of  their  tuition,  books  and 
equipment,  and  living  expenses,  at 
amounts  not  to  exceed  $10,000  per 
student  per  year  [Congressional  Record 
for  October  3, 1985.  pages  H8113-H8114. 
and  Congressional  Record  for  October 
4. 1985.  page  S12668). 

Based  on  the  statutory  authority  and 
Congressional  intent  cited  above,  this 
notice  is  proposing  the  program  of 
Financial  Assistance  for  Disadvantaged 
Health  Professions  Students  (FADHPS). 
The  term  "stipend"  is  not  being  used  in 
the  proposed  regulations  since  the 
intended  purposes  of  these  funds  are 
broader  in  scope  than  would  be  covered 
by  the  Department's  traditional 
definition  of  stipend. 

Since  section  220  of  Pub.  L.  99-129 
repealed  the  authority  for  making  grants 
for  training  United  States  citizens 
foreign  medical  students  (section  782  of 
the  PHS  Act),  the  Secretary  is  proposing 
to  delete  42  CFR  Part  57,  Subpart  DD. 
entitled  "Grants  for  Training  United 
States  Citizen  Foreign  Medical 
Students,"  and  substitute  in  its  place  a 
new  proposed  Subpart  DD,  entided 
"Financial  Assistance  for 
Disadvantaged  Health  Professions 
Students."  The  major  provisions  of  these 
proposed  regulations  are  described 
below. 

Institutional  eligibility:  Section  787 
authorizes  the  Secretary  to  make  grants 
to  schools  of  medicine,  ostepathic 
medicine,  public  health,  dentistry, 
veterinary  medicine,  optometry, 
pharmacy,  allied  health,  chiropractic, 
and  podiatry,  public  and  nonprofit 
private  schools  which  offer  graduate 
programs  in  clinical  psychology,  and 
other  public  or  private  nonprofit  health 
or  educational  entities.  For  purposes  of 
the  FADHPS  program,  this  NPRM  would 
limit  institutional  eligibility  to  schools  of 
medicine,  osteopathic  medicine,  and 
dentistry,  as  defined  in  section  701(4)  of 
the  PHS  Act,  which  enroll  students  who 
are  from  disadvantaged  backgrounds 
and  who  are  of  exceptional  financial 
need. 

Because  of  the  way  section  787  is 
written,  the  Department  could,  in  theory, 
award  grants  to  (for  example)  schools  of 
podiatry  or  rural  health  clinics  to  enable 
them  to  run  programs  of  financial 
assistance  for  students  attending 
schools  of  medicine,  osteopathic 


medicine,  and  dentistry.  However,  the 
Department  is  proposing  to  limit 
institutional  eligibility  for  receiving 
funding  to  schools  of  medicine, 
osteopathic  medicine,  and  dentistry 
because  the  Secretary  believes  this 
approach  is  consistent  with  section 
787(a)(2)(F).  which  limits  student 
eligibility  for  stipends  to  students  at 
schools  of  medicine,  osteopathic 
medicine,  and  dentistry.  In  addition,  the 
Department  believes  that  the  expertise 
to  administer  this  program  does  not 
exist  in  entities  other  than  schools, 
although  they  are  legally  eligible  as 
grantees  under  section  787.  To 
determine  whether  a  student  is  of 
exceptional  financial  need  will  require 
knowledge  of  the  need  analysis  process 
for  Federal  need-based  financial  aid 
programs.  This  type  of  expertise  exists 
primarily  in  school  financial  aid  offices. 
The  Department  also  believes  it  would 
be  difficult  for  a  school  other  than  the 
medical  or  dental  student's  own  school 
to  assure  that  both  the  disadvantaged 
and  the  exceptional  financial  need 
criteria  are  met.  It  is  the  admissions 
office  of  the  student's  own  school  that 
will  usually  have  the  information 
necessary  to  determine  whether  a 
student  is  from  a  disadvantaged 
background  for  purposes  of  this 
program. 

In  addition  to  concern  that  eligibility 
in  assuring  proper  coordination  of  this 
program  with  other  types  of  student 
financial  aid.  Coordination  of  these 
funds  with  other  aid  will  best  meet  the 
needs  of  eligible  students,  and  will  help 
to  avoid  awards  in  excess  of  a  student's 
need,  which  might  more  likely  occur  if 
an  outside  organization  were  to 
administer  these  funds  separately  from 
the  financial  aid  award  process  at  the 
student's  own  school.  For  this  additional 
reason,  the  Department  believes  that  it 
is  desirable  to  limit  institutional 
eligibility  for  these  funds  to  schools  at 
which  eligible  students  are  enrolled. 

Student  eligibility:  In  accordance  with 
statutory  requirements,  this  NPRM 
would  require  that  the  student  be  from  a 
disadvantaged  background,  as  defined 
in  42  CFR  57.1804,  and  of  exceptional 
financial  need,  as  defined  in  42  CFR 
57.2804.  Although  section  787,  as 
amended,  also  authorizes  stipend 
support  for  disadvantaged  health 
professions  students  who  are  not  of 
exceptional  financial  need,  the 
Secretary  believes  that  proper 
management  of  scarce  Federal  resources 
requires  that  these  funds  be  limited  to 
students  of  exceptional  financial  need. 

The  definition  of  an  "individual  from 
a  disadvantaged  background"  provides 
that  the  student  must:  (a)  Come  from  an 
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envimuBent  that  has  inhibited  the 
individBal  from  obtaining  the 
knowledge,  tkiUs,  and  abilities  reqaind 
to  enroll  in  and  graduate  from  a  idiool 
of  medicine,  osteopathic  medicine,  or 
dentistry,  or  (b)  come  from  a  family  with 
an  annaal  income  below  a  level  based 
on  low  income  thresholds  accordhig  to 
family  size  published  by  the  U.S.  Bweaa 
of  the  Census,  adjusted  annually  for 
changes  in  the  Cansamer  Prke  Index, 
and  adfusted  by  the  Secretary  for  use  in 
all  health  pnoiemions  programs.  The 
Secretary  will  periodically  publish  these 
income  levels  in  the  Federal  Registar. 
The  foUowiog  income  figures  determine 
what  constitutes  a  low  income  family 
for  this  purpose  for  caleadar  year  1965: 


Size  of  parenU'  family:' 

1 „ ..^ .  7JS00 

2 - > 0.400 

3 -...- 11.100 

4 14,3M 

D*t.M...M»...*.. M....*....*.M..MMn.. .•»««.■  16,800 

6  or  Bort... lajOO 

'  Include!  only  dependents  Ihted  on  Federal  income  Ux 
fonnt. 

'  Adjuited  gron  income  for  calendar  year  1B8S  rounded 
to  SUJO. 

Schools  which  have  established 
programs  to  assist  cfisadvantaged 
students  under  section  787  generally 
deteiBiine  whether  studenta  nxet  part 
(a)  of  the  disadvantaged  background 
definition  by  looking  at  bntors  that  are 
considered  in  the  admissions  process 
(e.g..  national  test  scores  and/or  grade 
point  averages  that  are  below  the 
standard  achnission  requirements  and 
result  in  a  student  being  admitted  as 
"marginal"  or  "academically  at  risk"). 

The  dennition  of  a  student  of 
"exceptional  financial  need"  provides 
that  the  student's  resources  available  for 
edacational  costs  may  not  exceed  the 
lesser  of  $5,000  or  one-half  the  cost  of 
attendance  at  the  school,  as  determined 
by  the  school 

Institutional  award  process:  This 
proposed  rule  also  sets  forth  procedures 
for  making  awards  to  schools.  Under 
these  procedures,  the  Secretary  would 
compare  the  total  funds  requested  by 
app&cant  schools  with  the  total  of  the 
funds  available  for  the  award  period, 
and  would  award  each  school  the  total 
amount  of  its  request  if  adequate  funds 
are  available.  If  the  total  funds 
requested  exceeds  the  funds  available, 
the  Secretary  would  allocate  funds  to 
each  school  based  on  a  ratio  which 
compares  the  number  of  eligible 
students  at  the  school  with  the  total 
number  of  eligible  students  at  all 
applicant  schools,  except  that  no 
school's  award  would  exceed  the 
amount  of  fonds  requested  (Le^  the  total 


funds  available  would  be  divided  bf  the 
total  number  of  eligft>le  students;  eadi 
school  waold  receive  an  award  eqaai  to 
the  dollar  amount  available  per  eligi>le 
student  times  its  number  oi  eligible 
stadcnts).  The  Secretary  has  proposed 
these  funding  procedures  to  assure  ttiat 
the  amount  of  funds  a  school  receives  is 
directly  prq[)ortionate  to  die  namber  of 
eligible  students  enrolled  in  die  school. 

Regulatory  Flexibility  Act  and  Execwtive 
Order  12291 

The  Department  believes  that  die 
resources  reqaired  to  implesient  the 
proposed  new  requrements  in  these 
regulatiens  are  minimal  in  oomparieon 
to  tke  overedl  resources  of  the  scbo<ds. 
Therefore,  in  accordance  with  the 
requiramcals  of  the  Hegnlatwy 
Flexibility  Act  of  1980,  the  Secretaiy 
certifies  diat  these  proposed  regulations 
wtil  net  hare  a  sj^aiicaat  impact  an  a 
substairtial  mmba  dl  scfaoots. 

The  Departnent  has  also  determined 
that  this  nde  is  not  a  major  rule  mider 
Executive  Order  12291;  therefore,  a 
regulatory  impact  analysis  is  not 
reqnired.  In  addition.  ^  rale  will  not 
exceed  te  tfareriiold  level  of  $100 
miffion  established  in  section  (b)  of 
Execative  Oder  12291. 

Faperwoik  Reduction  Act  of  1960 

This  proposed  rule  contains  die 
following  formation  collection 
requitements:  i  57.2904,  recordkeeping: 
S  57.2909;  rq>erting  and  recordkeepmg. 
The  Department  has  submitted  an 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(0MB)  for  approval  of  these 
requirements  under  section  3504(h]  of 
the  Paperwork  Reduction  Act  of  1980. 
Other  organizations  and  individuals 
desiring  to  comment  on  die  information 
collection  requirements  should  send 
their  comments  to  the  Director,  Bureau 
of  Health  Professions  at  the  address 
listed  earlier  in  this  preamble  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB,  New  Executive  Office 
Bidding,  Room  3206,  Washington,  DC 
20503,  ATTN:  Desk  Officer  for  HHS. 

List  of  Subjects  hi  42  CFR  Part  57 

Dental  health.  Education  of 
disadvfflitaged.  Educational  facilities. 
Educational  study  programs,  Emergency 
medical  services.  Grant  programs- 
education.  Grant  programs-health, 
Health  facilities.  Health  professions. 
Loan  programs-health.  Medical  and 
dent^  schools.  Scholarships  and 
fellowships.  Student  aid. 

Accordingly,  the  Department  of 
Health  and  Human  Services  proposes  to 
delete  42  CFR  Part  57,  Subpart  DD, 
entitled  "Grants  for  Training  United 


Slates  Citizen  Foreign  Medical 
Students"  and  add  a  new  subpart  DD,  as 
set  forth  behnv,  eotided  "Hnancial 
Assistance  lot  Disadvantaged  Health 
Professions  Students." 

Dated:  June  12. 19B6. 
Dooold  Ian  Maodooald, 
Assistant  Seentary  for  Health. 

Approved:  Aufuat  12.  IMS. 
OtiaR.B«wfla. 
Secretary. 

PART  S7-{AMENDED] 

1. 42  CFR  Part  57  would  be  amended 
by  removing  Subpart  DO.  eatitled 
"Grants  for  Training  United  States 
Citizen  Foreign  Medical  Students"  and 
adding  a  new  Subpart  DD,  entitled 
"Flnaadai  Assistance  for 
Disadvantaged  Health  ProCesskms 
Students"  to  read  as  follows: 

SubpartI 
Studmts 

57.2901  To  what  program  d»  Ihcaa 
regulatiaiia  apply? 

57.2902  DefioHigns. 

57.2903  How  to  mffOg  for  a  grva. 

57.2904  EMgihilityaiulaekcttoDafaid 
recipienta. 

57.2805    Amouat  of  student  award. 

57.2906  How  is  the  amount  of  the  grant 
award  determined? 

57.2907  For  what  purposes  may  grant  fonds 
be  spent? 

57.2906    What  additional  Department 
regulations  apply  to  grants? 

57.2909  What  otiier  records,  audit  and 
inspection  requirements  apply  to 
tdioola? 

57.2910  Additional  conditiona. 

Subpart  DD— Financial  Aaaistanca  for 
Diaadvantagad  Haalth  Profaaaiona 
Studanta 

Audiority:  Sec.  215  of  Ae  Public  Healdi 
Service  Act  58  >tat  flSa  as  amended  by  83 
Stat  35  (42  U.S.C  216):  sec.  787  of  the  Pi^lk 
Health  Service  Act  80  staL  230a  as  amended 
by  95  Stat  923, 99  stat.  541  (42  U.S.C.  2as%-7\. 

§  57.2901    To  wlHrt  program  do  these 
regulations  spplyT 

These  regulations  apply  to  grants  to 
eligible  schools  under  section  787(a][2] 
(F)  and  (b)  of  the  Public  Health  Service 
Act  for  financial  assistance  for 
disadvantaged  health  professions 
students  of  exceptional  financial  need. 

S  57.2902    Deflnmons. 

"Act"  means  die  Public  Health 
Service  Act,  as  amended. 

"Full-time  student"  means  a  student 
enrolled  in  a  school  and  pursuing  a 
course  of  study  which  constitutes  a  full- 
time  academic  woridoad,  as  determined 


* 
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by  the  school,  leading  to  a  degree  from  a 
school  of  medicine,  school  of 
osteopathic  medicine,  or  school  of 
dentistry,  as  speciHed  in  section  701(4) 
of  the  Act. 

"National  of  the  United  States" 
means — 

(1)  A  citizen  of  the  United  States,  or 

(2)  A  person  who,  though  not  a  citizen 
of  the  United  States,  owes  permanent 
allegiance  to  the  United  States,  as 
deHned  in  the  Immigration  and 
Nationality  Act.  at  8  U.S.C.  1101(a){22). 

"School"  means  a  public  or  private 
nonprofit  school  of  medicine, 
osteopathic  medicine,  or  dentistry,  as 
defined  in  section  701(4)  of  the  Act. 

"School  year"  means  the  traditional 
approximately  9-month  September  to 
June  annual  session.  For  the  purpose  of 
computing  school  year  equivalents  for 
students  who,  during  a  12-month  period, 
attend  for  a  longer  period  than  the 
traditional  school  year,  the  school  year 
will  be  considered  to  be  9  months  in 
length. 

"Secretary"  means  the  Secretary  of 
Health  and  Human  Services  and  any 
other  officer  or  employee  of  the 
Department  to  whom  the  authority 
involved  has  been  delegated. 

"State"  means  in  ad(Stion  to  the 
several  States,  only  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Conmionwealth  of  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

§  57.2903    How  to  apply  for  a  grant 

(a)  Any  school  located  in  a  State  may 
apply  for  a  grant.  Each  school  seeking  a 
grant  must  submit  an  application  at  the 
time  and  in  the  form  and  manner  that 
the  Secretary  may  require.  The 
application  must  be  signed  by  an 
individual  authorized  to  act  for  the 
applicant  and  to  assume  on  behalf  of  the 
applicant  the  obligations  imposed  by  the 
statute,  the  regulations  of  this  subpart, 
and  the  terms  and  conditions  of  the 
award. 

(b)  Each  application  will  be  reviewed 
to  determine  eligibility  and  the 
reasonableness  of  the  amount  of  Federal 
support  requested.  The  Secretary  may 
require  the  applicant  to  submit 
additional  data  for  this  purpose. 

957.2904    Eiigibilltyandtatoctionofaid 
r«cipi«nte. 

(a)  Determination  of  eligibility.  An 
individual  is  eligible  for  consideration 
for  financial  assistance  under  this 
program  if  he  or  she: 

(1)  Is  a  national  of  the  United  States,  a 
permanent  resident  of  the  Trust 
Territory  of  the  Pacific  Islands  or  the 
Commonwealth  of  the  Northern  Mariana 


Islands,  or  a  lawful  permanent  resident 
of  the  United  States,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  or 
Guam; 

(2)  Is  enrolled  or  has  been  accepted 
for  enrollment  as  a  full-time  student  at  a 
school; 

(3)  Comes  from  a  disadvantaged 
background.  For  purposes  of  this 
program,  an  individual  from  a 
disadvantaged  background  is  one  who — 

(i)  Comes  from  an  environment  that 
has  inhibited  the  individual  from 
obtaining  the  knowledge,  skills,  and 
abilities  required  to  enroll  in  and 
graduate  from  a  school;  or 

(ii)  Comes  from  a  family  with  an 
annual  income  below  a  level  based  on 
low  income  thresholds  according  to 
family  size  pubhshed  by  the  the  U.S. 
Bureau  of  the  Census,  adjusted  annually 
for  changes  in  the  Consumer  Price 
Index,  and  adjusted  by  the  Secretary  for 
use  in  all  health  professions  programs. 

The  Secretary  will  periodically 
publish  these  income  levels  in  the 
Federal  Register;  and 

(4)  Has  exceptional  financial  need. 
For  purposes  of  this  program,  a  student 
will  have  exceptional  financial  need  if 
the  school  determines  that  the  student's 
resources,  as  described  in  paragraph 
(b)(1)  of  this  section,  do  not  exceed  the 
lesser  of  $5,000  or  one-half  of  the  cost  of 
attendance  at  the  school.  Student 
summer  earnings,  educational  loans, 
veterans  (G.I.)  benefits,  and  earnings 
during  the  school  year  will  not  be 
considered  resources  for  purposes  of 
determining  whether  a  student  has 
exceptional  financial  need. 

(b)  Selection  of  aid  recipients.  The 
school  will  select  qualified  recipients 
and  determine  the  amount  of  aid  to  be 
awarded. 

(1)  In  determining  the  amount  of  aid 
an  eligible  student  needs  to  pursue  a 
full-time  course  of  study  at  the  school, 
the  school  will  take  into  consideration: 

(i)  The  financial  resources  available  to 
the  student  by  using  one  of  the  national 
need  analysis  systems  or  any  other 
procedure  approved  by  the  Secretary  of 
Education  and  pubUshed  under  34  CFR 
674.13  in  combination  with  other 
information  which  the  school  has 
regarding  the  student's  financial  status. 
The  school  must  take  into  account, 
regardless  of  the  tax  status  of  the 
student,  the  expected  contribution  from 
parents,  spouse,  self,  or  (as  appropriate) 
other  family  members.  In  making  this 
determination,  the  school  must  consider 
copies  of  the  parent's,  student's,  and 
spouse's  most  recent  income  tax  forms 
certified  as  having  been  received  by  the 
Internal  Revenue  Service;  and 

(ii)  The  costs  reasonably  necessary 
for  the  student's  attendance  at  the 


school.  The  school  must  document  the 
criteria  used  for  determining  these  costs. 

(2)  The  school  must  select  aid 
recipients  in  order  of  greatest  need,  as 
determined  by  the  school. 

S  57.2905    Amount  of  student  award. 

(a)  A  school  may  not  award  a  student 
more  than  the  school  determines  that 
the  student  needs  to  meet  the  costs  of 
education  (i.e.,  tuition,  fees,  books, 
equipment,  other  expenses  required  by 
the  school,  and  reasonable  living 
expenses)  for  the  period  covered  by  the 
award. 

(b)  The  total  award  made  under  this 
program  to  any  student  for  a  school  year 
may  not  exceed  $10,000.  The  maximum 
amount  awarded  during  a  12-month 
period  to  any  student  enrolled  in  a 
school  which  provides  a  course  of  study 
longer  than  the  traditional  9-month 
school  year  may  be  proportionately 
increased. 

(c)  The  school  must  disburse  this 
award  to  the  student  in  payments  based 
on  the  student's  need  during  each 
academic  period  (e.g.  semester,  quarter, 
trimester)  of  a  school  year. 

§  57.2906    How  Is  tfie  amount  of  ttte  grant 
award  dstennlned? 

(a)  The  amount  of  the  grant  to  each 
eligible  school  will  be  the  amount 
requested  in  its  application,  except  that 
if  the  total  of  the  amounts  requested  for 
any  fiscal  year  by  all  schools  for  these 
funds  exceeds  the  amount  of  Federal 
funds  determined  by  the  Secretary  at  the 
time  of  payment  to  be  available  for  this 
purpose,  the  grant  to  each  school  will  be 
reduced  to  whichever  is  smaller 

(1)  The  amount  requested  in  the 
application;  or 

(2)  An  amount  which  bears  the  same 
ratio  to  the  total  amount  of  Federal 
funds  determined  by  the  Secretary  at  the 
time  of  grant  award  to  be  available  for 
that  fiscal  year  for  this  program  as  the 
number  of  eligible  students  at  the  school 
bears  to  the  total  number  of  eligible 
students  at  all  participating  schools 
during  that  year. 

(b)  Amounts  remaining  after  the 
calculation  described  in  paragraph  (a) 
will  be  distributed  in  accordance  with 
paragraph  (a)(2)  of  this  section  among 
schools  whose  applications  requested 
more  than  the  amount  paid  to  them,  but 
with  whatever  adjustments  may  be 
necessary  to  prevent  the  total  grant  to 
any  school  from  exceeding  the  amount 
requested  by  it. 

S  57.2907    For  wtiat  purposss  may  grant 
funds  b«  spent? 

(a)  A  school  shall  only  spend  funds  it 
receives  under  this  subpart  in 
accordance  with  the  approved 
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application,  the  authorizing  legislation, 
terms  and  conditions  of  the  grant  award, 
and  these  regulations. 

(b)  The  school  must  discontinue  all 
payments  to  a  recipient  in  the  event  that 
the  recipient  ceases  to  be  a  full-time 
student  at  the  school,  and  must  remit 
any  unused  balance  of  funds  to  the 
Federal  Government  in  the  event  it  is 
unable  to  make  full  use  of  its  grant 
award  during  the  award  period. 

§57.2908    What  additiorai  Department 
regulations  apply  to  grants? 

Severed  other  regulations  apply  to 
these  grants.  They  include,  but  are  not 
limited  to,  the  following: 

42  CFR  Part  50.  Subpart  D— Public 

Health  Service  grant  appeals 

procedure 
45  CFR  Part  16— Procedures  of  the 

Departmraital  Grant  Appeals  Board 
45  CFR  Part  74— Administration  of 

grants 
45  CFR  Part  80 — Nondiscrimination 

under  programs  receiving  Federal 

assistance  through  the  Department  of 

Health  and  Human  Services 


effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964 

45  CFR  Part  81 — Practice  and  procedure 
for  hearings  under  Part  80  of  this  Title 

45  CFR  Part  83— Regulation  for  the 
administration  and  enforcement  of 
Section  704  of  the  Public  Health 
Service  Act 

45  CFR  Part  84 — ^Nondiscrimination  on 
the  basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 

45  CFR  Part  86 — ^Nondiscrimination  on 
the  basis  of  sex  in  education  programs 
and  activities  receiving  or  benefiting 
from  Federal  financial  assistance 

45  CFR  Part  91 — ^Nondiscrimination  on 
the  basis  of  age  in  HHS  programs  or 
activities  receiving  Federal  financial 
assistance 

§57.2909    What  ottier  records,  audit,  and 
inspection  requirements  apply  to  schools? 

(a)  Each  school  must,  in  addition  to 
the  requirements  of  45  CFR  Part  74,  meet 
the  requirements  of  section  705  of  the 
Act  concerning  recordkeeping,  audit, 
and  inspection. 


(b)  The  school  must  also  maintain  the 
following: 

(1)  A  record  of  all  applications  for  aid 
under  this  program  and  the  basis  for 
approving  or  disapproving  each 
application,  including  a  copy  of  the  total 
need  analysis  and  determination  of 
resources  for  each  applicant, 
documentation  for  any  changes  made  to 
the  need  analysis  report  used  by  the 
school,  and  docimientation  which 
indicates  for  each  applicant  whether  he 
or  she  met  the  eligibility  requirements; 
and 

(2)  A  record  of  the  amount  of  funds 
awarded  to  each  recipient. 

§57.2910   Additional  comfltions. 

The  Secretary  may  impose  additional 
conditions  on  any  grant  award  before  or 
at  the  time  of  award  if  he  or  she 
determines  that  these  conditions  are 
necessary  to  assure  or  protect  the 
advancement  of  the  approved  activity, 
the  interest  of  the  public  health,  or  the 
conservation  of  grant  funds. 

[FR  Doc.  86-20078  Filed  »-4-86;  8:45  am] 
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31925 


Presidential  Documents 


Title  3- 

The  President 


Notice  of  September  4,  1986 

Continuation  of  tiie  Soutii  Africa  Emergency 


On  September  9,  1985,  by  Executive  Order  No.  12532,  I  declared  a  national 
emergency  to  deal  with  the  threat  to  the  foreign  policy  and  economy  of  the 
United  States  constituted  by  the  actions  and  policies  of  the  Government  of 
South  Africa.  Because  those  actions  and  policies  continue  to  pose  an  unusual 
and  extraordinary  threat  to  the  foreign  policy  and  economy  of  the  United 
States,  the  national  emergency  declared  on  September  9, 1985,  must  continue 
in  effect  beyond  September  9,  1986.  Therefore,  in  accordance  with  Section 
202(d)  of  the  National  Emergencies  Act  (50  U.S.C.  1622(d)),  I  am  continuing  the 
national  emergency  with  respect  to  South  Africa.  Additional  measures  to  deal 
with  this  threat  will  be  considered  upon  the  completion  of  consultations  with 
key  Allies  on  joint,  effective  measures  to  eliminate  apartheid  and  encourage 
negotiations  for  peaceful  change  in  South  Africa.  This  notice  shall  be  pub- 
lished in  the  Federal  Register  and  transmitted  to  the  Congress. 


|FR  Doc.  86-30269 
Filed  9-4-86;  2:42  pmj 
Billing  code  319^-01-M 


THE  WHITE  HOUSE. 
September  4,  1986. 


a 


cr\/^jiSLd<. 


\  <JL_©oa^<K^ 


Editorial  note:  For  the  text  of  the  President's  message  to  Congress,  dated  Sept.  4,  1986.  on  the 
continuation  of  the  South  Africa  emergency,  see  the  Weekly  Compilation  of  Presidential  Docu- 
ments (vol.  22,  no.  36). 
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This  sectioo  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicatMlity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  ia 
put>lished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Supennterxlent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

W06K. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  tai 

Rfltirsiiwnl  Provisions 

AOENCv:  Office  of  Prawnnel 
Management. 

ACTION:  Interim  rule  with  request  for 
comments. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
rules  and  requesting  comment  on  the 
rules  to  implement  the  retirement 
provisions  of  the  Federal  Employees 
Benefits  Improvement  Act  of  1986 
(FEBIA)  which  made  several  changes  in 
the  Civil  Service  Retirement  Spouse 
Equity  Act  of  1984  (CSRSEA).  These 
interim  rules  also  include  changes  to  the 
current  interim  rules  for  implementing 
CSRSEA  based  on  the  comments 
received  and  our  operational 
experience. 

DATE:  Interim  rules  effective  September 
8, 1986;  comments  must  be  received  on 
or  before  November  7. 1988. 

ADORESSES:  Send  comments  to  Reginald 
M.  Jones,  Jr.,  Assistant  Director  for  Pay 
and  Benefits  Policy,  Retirement  and 
Insurance  &oup,  P.O.  Box  57, 
Washington,  DC  20044,  or  deliver  to 
OPM,  Room  4351, 1900  E  Street  NW.. 
Washington.  DC. 

Send  applications  under  9S  831.621 
through  831.623  of  these  rules  to  the 
Office  of  Personnel  Management, 
Employee  Service  and  Records  Center, 
Attention:  Spouse  Equity  Act 
Coordinator,  Boyers,  PA  16017. 

Send  court  orders  affecting  retirement 
benefits  under  Subpart  Q  of  these  rules 
to  Allotments  Branch,  Office  of 
Personnel  Management,  P.O.  Box  17, 
Washington.  DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hanid  L  Segebnan,  (202)  632-1265. 


SUPPLEMENTARY  INFORMATION:  On  May 

13, 1985,  we  published  (50  PR  20064] 
interim  rules  and  requested  comments  to 
implement  the  Civil  Service  Retirement 
Spouse  Equity  Act  of  1984  (Pub.  L  98- 
615).  A  typographical  error  in  the  interim 
rules  was  corrected  on  May  22, 1985, 50 
FR  21031. 

Title  II  of  the  Federal  Employees 
Benefits  Improvement  Act  of  1986.  Pub. 
L.  99-251,  made  miscellaneous  changes 
in  CSRSEA.  These  interim  rules  are 
necessary  to  conform  our  eariier- 
published  interim  rules  to  implement 
CSRSEA  with  die  changes  made  by 
FEBIA.  In  addition,  changes  in  the 
interim  rules  are  necessary  to  correct 
errors  or  (Hnissions  discovered  through 
comments. 

1,  Changes  Based  on  Comments 

Eleven  comments  were  received  in 
response  to  our  request.  Four  rhangpa  in 
these  interim  rules  are  based  on  those 
comments. 

Two  commenters  requested  that 
addresses  be  included  in  the  rules  to 
notify  former  spouses  where  to  send  (1] 
court  orders  under  Subpart  Q  of  these 
rules;  and  (2)  applications  for  survivor 
benefits  under  S  831.622.  In  response,  we 
have  included  the  appropriate  addresses 
in  the  "AOORESSCt"  section  of  this 
rulemaking  notice. 

One  commenter  pointed  out  that 
fi  831.620(a)  faUed  to  state  the 
commencing  date  for  court-ordered 
former  spouse  annuities  in  cases  when 
the  marriage  was  terminated  and  the 
employee  retired  after  May  6. 1985.  This 
oversight  has  been  corrected  in  these 
interim  rules. 

Two  commenters  stated  that  it  is 
inappropriate  to  require  postal  return 
receipts  as  proof  of  spousal  notification 
under  §  831.2007  because  the  receipt 
proves  only  that  some  piece  of  mail  was 
delivered,  not  necessarily  the 
notification  form.  To  correct  this 
deficiency,  these  interim  rules  establish 
that  as  an  alternative  to  submission  of  a 
notification  form  signed  by  the  spouse, 
the  employee  may  submit  (1)  affidavits 
of  witnesses  to  the  notification;  (2)  proof 
that  the  current  or  former  spouse's 
whereabouts  are  unknown;  or  (3)  the 
current  or  former  spouse's  cturent 
mailing  address.  The  refund  application 
will  inform  the  employee  that 
alternative  3  will  result  in  a  0-  to  8-week 
delay  in  payment  of  the  refund  while  we 
notify  the  spouse.  It  will  also  inform  the 


employee  that  the  refund  will  be  denied 
if  the  notice  cannot  be  delivered  at  the 
address  provided.  In  addition,  we  have 
modified  S  831.2007  to  clarify  that  when 
affidavits  of  ivitnesses  to  the  attempted 
notification  are  used,  the  witnesses  must 
attest  that  they  witnessed  the  attempt  to 
deliver  the  notification  form,  not  just  an 
oral  attempt  at  notification. 

One  commenter  inquired  whether  a 
spouse  or  former  spouse  must  be 
notified  in  accordsufice  with  CSRSEA 
when  retirement  contributions  are 
transferred  from  one  Federal  retirement 
system  to  another.  This  is  done  to 
switch  credit  attained  under  one  system 
to  another  system  under  certain 
circumstances  involving  individual 
entitlements.  (For  example,  under  Pub. 
L  85-157,  August  21, 1957.  when  Secret 
Service  employees  attain  sufficient 
service  to  be  covered  under  the  District 
of  Columbia  Police  and  Firefighters 
Retirement  and  Disability  System, 
oontribtitions  are  transferred  to  permit 
die  transfer  of  service  credit)  We  have 
added  S  831.2010  to  clarify  that  transfers 
of  fimds  between  retirement  sjrstems  ars 
not  refunds;  therefore,  they  are  not 
subject  to  the  spousal  notification 
requirements. 

2.  Changes  To  Coned  Omissions 

After  publication  of  the  first  interim 
rule,  we  discovered  several  provisions 
that  were  unclear  or  contained  minor 
errors.  We  have  awrected  these 
deficiendes  in  these  interim  rules. 

Section  831.105  has  been  amended  to 
expressly  provide  that  interest  is  to  be 
compoundied  annually.  Compound 
interest  is  necessary  to  implement  the 
intent  of  the  interest  provisions  of 
CSRSEA  diat  die  Civil  Service 
Retirement  and  Disability  Fund  be 
aiq)roximately  compensated  for  the 
income  lost  because  the  applicable 
survivor  reductions  were  not  taken. 
Interest  on  the  interest  lost  is  essential 
to  the  Fund  because  the  money  that 
would  have  been  in  the  Fimd  would 
have  earned  compound  interest. 

A  new  paragraph  was  added  to 
§  831.105  to  specify  the  formula  used  in 
computing  interest  under  CSRSEA 
deposits.  Interest  on  CSRSEA  deposits 
compounds  annually,  but  accrues 
monthly.  The  formula  in  §  831.105(h) 
was  developed  to  accomplish  this 
purpose.  To  compute  the  interest  on 
each  monthly  difference  between  the 
rate  paid  to  the  retiree  and  the  reduced 
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rate  that  would  have  been  in  e^ect,  1.06 
is  raised  to  the  power  equal  to  one- 
twelfth  of  the  number  of  months 
between  the  date  when  the  benefit  was 
paid  and  the  date  when  collection  of  the 
deposit  will  begin  (the  date  when 
collection  begins  is  also  the  date  when 
the  annuity  will  be  reduced  to  provide 
the  survivor  beneflt).  The  1.06  is  the 
principal  (1.00)  plus  the  annual  interest 
rate  (.06).  The  exponent  is  the  time 
period  during  which  the  interest  is 
applied. 

For  example,  if  a  retiree  whose 
annuity  commenced  on  January  1, 1985, 
at  a  rate  of  $14,700  per  year,  elected  to 
provide  a  full  survivor  annuity  for  a 
former  spouse,  the  retiree's  annuity 
would  be  reduced  by  $100  per  month.  If 
the  reduction  began  on  November  1, 
1985  (first  reflected  in  the  December  1 
annuity  check)  the  retiree  would  owe  a 
deposit  of  $1027.17,  as  of  December  1, 
1985,  computed  as  follows: 


Diffor- 

ence  in 

rates 

Interest 
factor 

DMeofctwck 

pnor  to 
annuity 
adust- 
fnont 

Interest 

Fab.  1.  1965 

$100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
0 

10 
9 
8 

7 
6 
5 
4 
3 
2 
1 
0 

.049756 
.044671 
.039610 
.034574 
.029563 
.024576 
.019613 
.014674 
009759 
.004868 
000000 

$4.9756 

Mar.  1.  1985 -... 

Apr.  1.  1985 

4.4671 
39610 

May  1,  1965 

3.4574 

June  1.  1985 

29563 

July  1.  1985 

2.4576 

Aug.  1,  1965 

1.9613 

Sept  1.  1965 

Oct  1.  1965 

14674 
.9759 

Nov  1.  1985 

.4868 

Dec.  1.  1965 

.0000 

Total 

1000 

27  1664 

If  the  deposit  is  not  paid  in  a  single 
lump  sum,  we  will  collect  it  in  monthly 
installments  fixed  at  25  percent  of  the 
net  annuity  paid  December  1, 1985.  The 
retiree's  gross  annuity  is  $1125  per 
month.  Assuming  Federal  income  tax 
%vithholdings  of  $222.05  and  Federal 
Employees  Health  Benefits  premiums  of 
$102.95  per  month,  the  retiree  would 
have  a  net  annuity  of  $800  per  month. 
Collection  would  be  made  at  the  rate  of 
$200  per  month  for  5  months  with  a  final 
installment  of  $37.71  from  the  May  1, 
1986  annuity  check,  as  follows: 


Dateol 

Addi- 
bonal 
merest 

Revised 

Pay- 

ctieck 

balance 

ment 

balance 

Dec  1. 

1985 

$00000 

$1027  1664 

$200 

$827.1664 

J«i  1. 

1966 

4.0266 

831  1930 

200 

631  1930 

Feb  1. 

1966 

3.0726 

634  2656 

200 

434  2656 

Mar  1. 

1966 

21140 

4363796 

200 

2363796 

Apr   1. 

1966 

1.1507 

237  5303 

200 

375303 

May  1. 

1966 

1827 

377130 

3771 

00000 

Accordingly,  the  retiree  would  pay  a 
total  of  $1037.71,  of  which  $1000  is  the 
amount  by  which  the  annuity  would 
have  been  reduced  and  $37.71  is 
interest. 

Section  8341(b)(1)  of  title  5,  United 
States  Code,  allows  the  current  spouse 
of  an  employee  or  Member  whose 
annuity  is  based  on  a  separation  before 
October  11, 1962,  a  maximum  survivor 
annuity  of  50  percent  of  the  employee's 
or  Member's  unreduced  annuity;  the 
reduction  to  provide  that  annuity  is 
computed  under  the  formula  provided 
by  section  9  of  the  Civil  Service 
Retirement  Act  Amendments  of  1956, 
Pub.  L  84-854,  as  required  by  section 
1104  of  the  Civil  Service  Retirement  Act 
Amendments  of  October  11, 1962,  Pub.  L 
87-793.  These  interim  rules  provide  that 
the  same  maximum  annuity  rate  and 
reduction  formula  apply  also  to  the 
former  spouse  of  an  employee  or 
Member  whose  annuity  is  based  on  a 
separation  before  October  11, 1962. 
(However,  the  reduction  formula  to 
provide  a  survivor  annuity  for  a  current 
spouse  acquired  after  retirement,  or  for 
a  former  spouse  divorced  after 
retirement,  will  continue  to  be  computed 
as  provided  in  section  8339(j)(4)  of  title 
5,  United  States  Code.)  Sections  831.604, 
831.605,  831.612.  831.613,  and  831.814 
were  modified  to  clearly  state  these 
rules. 

The  definition  of  "time  of  retirement" 
in  §  831.603  has  been  corrected  to 
explain  more  clearly  that  it  refers  to  the 
first  day  for  which  annuity  benefits  are 
paid.  In  immediate  annuity  cases,  this 
will  usually  be  either  the  day  after  pay 
ceases,  or  the  beginning  of  the  month 
after  pay  ceases,  if  the  employee 
worked  more  than  3  days  during  the 
month  of  retirement.  In  deferred  annuity 
cases,  this  will  be  the  former  employee's 
62nd  birthday. 

Section  831.606(9)  states  that  in  cases 
when  the  retiree  elects  both  a  fully  or 
partially  reduced  annuity  and  an 
insurable  interest  annuity,  both 
reductions  are  computed  from  the  rate 
of  the  self-only  annuity.  It  failed  to 
explain  that  the  beneficiary  of  the 
insiu'able  interest  annuity  will  receive 
an  annuity  equal  to  55  percent  (50 
percent  if  the  annuity  is  based  on  a 
separation  before  October  11, 1962)  of 
the  retiree's  rate  after  the  reduction  for 
the  insurable  interest  election  but  before 
any  reduction  to  provide  the  current 
spouse  annuity  or  former  spouse 
annuity.  This  has  been  corrected  in 
these  interim  rules. 

Section  831.608(b)(1)  of  the  current 
interim  rules  was  superfluous.  It  has 
been  eliminated  from  these  interim 
rules. 


The  formula  for  computing  the  amount 
of  the  deposit  under  S  831.621(c)(2)  was 
designed  to  cover  only  cases  in  which 
the  retiree  had  a  single  former  spouse 
for  whom  a  spousal  annuity  had  been 
provided  prior  to  divorce.  "The  formula 
has  been  corrected  to  cover  situations 
when  the  retiree  has  had  survivor 
reductions  for  more  than  one  spouse. 
The  revised  formula  conforms  to  our 
original  intent  that  retirees  will  not  be 
charged  again  for  any  time  period  when 
they  were  receiving  a  reduced  annuity 
during  the  marriage  to  the  spouse  for 
whom  they  are  now  providing  a  former 
spouse  annuity. 

Section  831.623  has  been  amended  to 
clarify  that  the  rate  of  annuity  payable 
to  current  spouses  based  on  elections 
under  that  section  will  be  at  the  same 
rate  that  would  have  been  paid  if  the 
election  had  been  at  the  first 
opportunity.  This  clarification 
principally  affects  survivors  of  disability 
annuitants  who  retired  before  October 
20, 1969.  The  maximum  annuity  rate  for 
those  survivors  is  based  on  the 
employee's  earned  annuity  (based  on 
length  of  actual  service)  without  the 
benefit  of  the  40  percent  minimum  or 
projection  to  age  60  applicable  to  the 
survivors  of  disability  retirees  who 
retired  on  or  after  October  20, 1969. 

Section  831.701(d)  has  been  amended 
to  correct  a  reference  to  former 
§  831.1002  which  has  been  renumbered 
S  831.620. 

Section  831.1706(a)  was  clarified  to 
express  its  original  purpose  that  only 
funds  to  which  the  employee  has  an 
immediate  entitlement  can  be  affected 
by  court  orders  aimed  at  employee 
retirement  benefits. 

3.  Changes  Based  on  FEBIA 

Section  831.301  has  been  amended  to 
include  the  right  of  former  spouses  to 
make  the  deposits  required  under 
Subpart  C  of  this  part  to  obtain  credit 
for  po8t-1956  military  service. 
"Survivor,"  as  used  in  Subparts  C  and  U 
of  this  part,  includes  former  spouses 
entitled  to  survivor  annuities.  In 
addition,  §  831.602  of  the  interim  rules 
has  been  amended  to  cross  reference  the 
provision  on  military  deposits  in 
Subparts  C  and  U. 

The  definition  of  "former  spouse"  in 
S  831.603  was  incorrect  because  it  failed 
to  provide  that,  except  for  the 
retroactive  cases  under  §§  831.621  and 
831.622  (section  4(b)  of  CSRSEA).  only 
persons  married  to  employees  or 
Members  after  CSRSEA  became 
effective  could  be  "former  spouses" 
under  Subpart  F.  This  was  required  by 
section  4(a)  of  CSRSEA  which  limited 
the  effect  of  the  (section  2)  retirement 
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changes  to  persong  married  to 
employeet  or  Members  after  CSRSEA 
became  effective.  Section  201(a)  of 
FEBIA  extended  coverage  to  additional 
former  spouses.  Now  a  person  may  meet 
the  definition  of  a  "former  spouse"  if 
either  the  marriage  to  the  employee 
terminates  after  May  6, 1985.  or  the 
employee  retires  after  that  date.  The 
definition  of  former  spouse  has  been 
changed  accordingly. 

Under  section  203(c)(2]  of  FEBIA,  a 
current  spouse  may  no  longer  be  the 
beneficiary  of  both  a  fully  or  partially 
reduced  annuity  and  an  insurable 
interest  annuity.  Section  831.eoe(c)  has 
been  rewritten  to  require  spousal 
consent  giving  up  the  right  to  a  current 
spouse  annuity  before  an  insurable 
interest  election  can  be  made  to  benefit 
that  spouse.  The  consent  requirement 
prevents  the  spouse  from  receiving  both 
annuities.  To  prevent  an  unintended 
inequity,  we  have  provided  that  this  pro 
forma  consent  will  be  cancelled  if  the 
employee  cancels  the  insurable  interest 
election  uader  {  831.609  or  fails  to  meet 
the  requirements  to  make  the  election 
(e.g..  fails  to  prove  that  he  or  she  is  in 
good  health).  Similiarly,  we  have 
continued  the  conversion  right  under 
§  831.606(h].  That  section  has  been 
amended  to  provide  the  right  to  cancel 
the  pro  forma  consent  when  all  former 
spouses'  entitlements  terminate,  if  the 
insurable  interest  annuity  was  elected  to 
benefit  the  ciurent  spouse  because  the 
former  spou8e(s]  had  prior  right  to  the 
spousal  annuity. 

Section  8S1.611(b)  implements  section 
307  of  FEBIA  for  employees  who  retire 
after  May  27, 1986.  These  retirees  are 
allowed  to  increase  the  amount  allotted 
for  a  current  spouse  annuity  during  the 
18-month  period  after  retirement  An 
election  under  this  section  which  causes 
the  current  spouse  annuity  and  any 
former  spouse  annuities  to  exceed  the 
total  allowable  survivor  annuity  will 
force  a  reduction  in  the  former  spouse 
annuities  except  to  the  extent  that  the 
former  spouse  annuities  are  required  by 
court  order.  If  a  reduction  in  a  former 
spouse  annuity  would  be  contrary  to  a 
court  order,  the  court  order  prevents 
payment  of  the  current  spouse  annuity 
to  the  extent  necessary  to  comply  widi 
the  court  order  and  &  831.614. 

Sections  831.612  and  831.613  have 
been  amended  to  reflect  the  change  in 
effective  date  of  CSRSEA  provided  in 
section  201(a)  of  FEBIA.  Under  CSRSEA, 
generally,  only  retirees  who  retired  on 
or  after  May  7, 1985,  could  elect  to 
provide  former  spouse  annuities  for 
spouses  from  whom  they  were  divorced 
after  retirement  Under  FEKA  and  the 
new  S  831.612,  all  retirees  receiving 


reduced  annuities  to  provide  a  current 
spouse  annuity  will  be  entitled  to  elect 
to  provide  a  former  spouse  annuity  for 
that  spouse  if  the  marriage  terminates. 

CSRSEA  permitted  a  2-year  time  limit 
in  which  to  elect  a  reduced  annuity  to 
provide  a  siwivor  annuity  for  a  spouse 
acquired  after  retirement  only  for 
retirees  who  retired  after  May  6. 1985. 
Under  FEBIA  and  the  new  i  831.013.  the 
2-year  election  period  applies  to  all 
marriages  on  or  after  February  27, 1986, 
even  if  the  retiree  retired  years  earUer. 

Section  831.613(b)(4)(ii)  was  added  to 
implement  section  203(c)(1)  and  (c)(3)  of 
FEBIA.  If  a  retiree  marries  after 
retirement  and  elects  a  reduced  annuity 
to  benefit  the  new  spouse,  that  election 
automatically  voids  an  insiuvble 
interest  election  to  benefit  the  same 
person,  but  gives  the  retiree  the  option 
of  voiding  an  election  of  an  insurable 
interest  annuity  if  the  beneficiary  of  the 
insurable  interest  annuity  is  a  person 
other  than  the  spouse  acquired  after 
retirement. 

Section  831.617  was  revised  to 
conform  to  the  changes  in  the  rates  of 
child  armuities  in  section  205  of  FEBIA. 
The  revised  provision  sets  each  child's 
annuity  rate  depending  on  whether  the 
child  has  a  living  parent  who  was  the 
current  or  former  spouse  of  the 
employee,  Member,  or  retiree. 

The  new  children's  rates  under  FEBIA 
will  be  applied  in  the  cases  of  children 
whose  annuities  commence  on  or  after 
February  27, 1986,  or  whose  annuities 
are  required  to  be  recomputed  because 
of  the  death  of  the  deceased  employee's 
widow,  former  spouse,  or  another  child, 
on  or  after  that  date. 

Section  831.618  was  revised  to 
conforms  to  the  change  in  the  effective 
date  of  the  CSRSEA  marriage  duration 
requirement  under  section  201(a]  of 
FEBIA.  Under  CSRSEA,  the  former 
§  831.618  stated  the  marriage  duration 
requirements  before  a  survivor  annuity 
right  attaches  based  on  a  death  of  an 
annuitant  who  retired  on  or  after  May  7, 
1985,  or  an  employee  or  Member  who 
died  while  en^jloyed  in  a  position  under 
CSRS  on  or  after  that  date.  Section 
8341(a)  of  tide  5,  United  States  Code,  as 
amended,  provides  that  a  spouse  must 
be  married  to  an  employee.  Member,  or 
annuitant  for  only  the  9  months 
immediately  preceding  death  or  be  the 
parent  of  a  child  of  that  marriage  to  be 
eligible  for  a  survivor  annuity.  Prior  law 
(which  continued  to  apply  to  annuitants 
who  retired  before  May  7, 1985)  required 
1  year  of  marriage.  Section  8341  (i)  of 
tide  5.  United  States  Code,  provides  that 
the  requirement  that  a  surviving  spouse 
of  an  employee  or  Member  must  have 
been  married  to  an  employee  or  Member 


for  at  least  9  months  immediately  before 
death  is  satisfied  in  any  case  in  which 
the  death  was  accidental  or  in  whid)  the 
surviving  spouse  previously  had  been 
married  to  the  individual  and  the 
aggregate  time  married  is  at  least  9 
months,  lliese  statutory  changes  were 
extended  by  FEBLA  to  cover  all 
marriages  after  November  7, 1984 
(including  marriages  by  retirees  who 
retired  before  May  7. 1985). 

Section  831.620(e]  incorporates  the 
provision  of  section  204  of  FEBIA  for 
prorating  the  initial  cost-of-living 
increases  for  former  spouse  aimuities 
and  beneficiaries  of  insurable  interest 
annuities  in  the  same  manner  as  has 
been  done  for  employee  and  current 
spouse  annuities. 

Section  831.621  has  been  amended  to 
incorporate  several  changes  made  by 
FEBIA.  Section  831.621  (a),  (c),  and  (e) 
were  changed  to  permit  election  of  a 
partially  reduced  annuity  to  provide  a 
former  spouse  annuity  in  accordance 
with  section  201(d)  of  FEBIA.  Previously, 
only  an  election  of  a  fully  reduced 
annuity  was  permitted  under  {  831.621. 
Section  831.621(b)(4)  was  changed  to 
reflect  the  new  time  limit  for  making  the 
election.  That  deadline  is  12  months 
after  publication  of  these  interim  rules. 

Section  201(b)  of  FEBIA  extended 
benefits  under  section  4(b]  of  CSRSEA 
to  former  spouses  of  employees  who 
were  eligible  for  immediate  annuities 
but  died  (before  May  7, 1985)  while  still 
employees.  This  change  has  been 
incorp<M«ted  into  {  831.622. 

Section  831.622(a)(1)  includes  the  five 
requirements  to  receive  an  annuity 
under  section  4(b)(1)(B)  of  CSRSEA,  as 
amended  by  section  201(b)(1)(C)  of 
FEBIA.  The  CSRSEA  requirement  tfjat 
the  former  spouse  not  be  receiving  an 
employer-provided  retirement  or 
survivor  annuity  in  order  to  be  eligible 
has  been  eliminated. 

Section  831.622(a)(2)  is  the  alternate 
metiiod  of  qualifying  under  section 
201(b)(3)  of  FEBIA.  Under  this  provision, 
former  spouses  whose  marriages  were 
terminated  before  September  15, 1978, 
can  qualify  for  annuities  under  this 
section  if,  at  the  time  of  application,  no 
one  else  is  receiving  or  designated  to 
receive  an  annuity,  other  than  a  child's 
annuity,  based  on  the  service  of  the 
employee. 

Section  831.622(b)(3)  was  revised  to 
limit  the  former  spouse's  responsibility 
for  notifying  us  about  changes  in  status 
to  giving  notice  of  remarriage  before  age 
55.  The  changes  made  by  section  201  of 
FEBLA  made  the  other  information 
required  by  the  previous  S  831.622(b)(3) 
(i.e.,  eligibility  for  an  employer-provided 
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retirement  or  survivor  annuity) 
irrelevant. 

Section  831.624  was  amended  to 
include  references,  in  paragraphs  (a) 
and  (e),  to  the  new  deposit  requirements 
in  S9  831.611.  831.628,  and  831.629.  The 
deposits  are  required  for  changes  in 
election  under  these  sections  as 
provided  in  section  307  of  FEBIA. 

Section  201(a)  of  FEBIA  extends 
survivor  annuitant's  right  to  remarry 
(without  loss  of  the  survivor  annuity) 
after  age  55  (rather  than  60)  to  all 
remarriages  on  or  after  the  date  of 
enactment  of  CSRSEA  (November  8, 
1984).  CSRSEA  applied  the  age-55 
standard  only  in  cases  in  which  the 
employee  retired  or  died  while  serving 
in  a  position  covered  by  the  Civil 
Service  Retirement  System  (CSRS)  on  or 
after  May  7, 1985.  Section  831.625  has 
been  amended  to  reflect  this  change. 

Section  307(b)  of  FEBIA  granted 
retirees  who  retired  before  May  28, 1986 
an  18-month  period  in  which  to  increase 
the  survivor  protection  for  their  current 
spouses  provided  that  the  current 
spouse  is  the  same  spouse  to  whom  they 
were  married  at  retirement  and  the 
increase  does  not  cause  all  survivor 
annuities  provided  by  that  retiree  to 
exceed  the  maximum.  The  election  foi 
these  cases  is  the  same  as  under 
§  831.611(b)  (discussed  above)  except 
that,  in  accordance  with  section 
307(b)(2)(B)(ii)  of  FEBIA.  no  interest  on 
the  deposit  is  charged  under  S  831.628. 

Section  831.629  regulates  the  deposit 
required  for  a  "later"  election  made 
under  §  831.611(b)  or  831.628.  Section 
307  of  FEBIA  provides  that  the  deposit  is 
equal  to  the  sum  of  reductions  that 
would  have  been  made  to  the  retired 
employee's  annuity  if  the  later  election 
had  been  made  at  retirement,  plus  the 
additional  cost  to  the  CSRS  associated 
with  the  later  election. 

We  are  assuming  that  5  percent  of  the 
retirees  who  use  this  second  opportunity 
to  elect  a  survivor  annuity  or  to  increase 
the  survivor  base  amount  constitute — ^in 
actuarial  terms — an  "adverse  selection." 
In  other  words,  the  probability  of  their 
spouse  receiving  a  survivor  annuity  has 
increased.  (For  example,  the  retirees 
may  have  learned  of  a  deterioration  in 
their  health  status  since  making  the 
original  election.)  Also,  because  a  higher 
mortality  rate  is  projected  for  this  group, 
their  survivors  are  assumed  to  receive 
benefits  over  a  longer  period  of  time. 
While  it  is  logical  to  assume  that  the 
rate  of  "adverse  selections"  is  actually 
much  greater  than  5  percent,  this 
minimum  number  was  established 
pending  the  development  of  actual 
mortality  experience. 

Accordingly,  the  additional  cost 
associated  with  allowing  this  later 


election  is  the  amount  projected  to  be 
paid  in  survivor  aimuities  (offset  by 
projected  reductions  to  the  retirees' 
annuity)  in  the  5  percent  of  the  cases 
representing  "adverse  selections." 
Spreading  this  total  cost  over  the  entire 
class  of  retirees  making  a  later  election, 
we  derived  an  average  cost  of  $245  per 
$1,000  of  change  in  the  designated  base 
for  computing  the  survivor  annuity.  We 
will  recalculate  this  cost  based  on  the 
actual  costs  to  the  system  after  we  have 
had  sufficient  experience  (estimated  to 
require  10-15  years). 

Sections  831.1704(d)  and  831.1711 
were  amended  to  reflect  the  change  in 
the  effective  date  of  CSRSEA  provided 
in  section  201(a)  of  FEBIA.  Previously, 
court  orders  could  award  survivor 
annuities  only  if  both  the  court  order 
terminating  the  marriage  and  the 
employee's  retirement  or  death  while 
serving  in  a  position  covered  by  CSRS 
were  on  or  after  May  7, 1985.  Now. 
under  FEBIA.  courts  may  generally 
award  a  survivor  annuity  provided 
either  of  these  conditions  is  fulfilled. 
Two  exceptions  remain:  Retirees  who 
retired  before  May  7, 1985,  are  only 
subject  to  the  terms  of  any  divorce 
decree  issued  on  or  after  that  date 
which  requires  them  to  provide  a  former 
spouse  survivor  annuity  if  they  had 
elected  to  provide  a  current  spouse 
survivor  annuity  for  that  spouse  when 
they  retired,  or.  in  the  case  of  a  post- 
retirement  marriage,  they  had  elected  to 
provide  a  survivor  annuity  for  that 
spouse  before  May  7, 1985.  The  second 
exception  pertains  to  employees  who 
were  divorced  before  May  7. 1985.  and 
who  die  in  service  on  or  after  that  date. 
In  such  a  case,  the  law  does  not  provide 
for  compliance  with  a  court  order 
awarding  a  survivor  annuity  to  the 
former  spouse. 

The  amendment  to  S  831.1704(e)  was 
required  by  section  208  of  FEBIA  which 
prohibited  changes  in  court  orders  after 
the  death  of  the  employee. 

The  amendment  to  §  831.2009  was  to 
permit  court  orders  to  block  refunds  of 
retirement  deductions  in  legal 
separation  cases  as  well  as  Bnal  divorce 
cases,  as  provided  in  section  209  of 
FEBIA.  Before  FEBIA.  courts  could  block 
refunds  in  divorce  cases  but  not  in  legal 
separation  cases. 

4.  Inteipretive  Guideline 

Lastly,  we  are  adding  a  guideline  (as 
Appendix  B  to  Subpart  Q)  for 
interpreting  orders  which  award 
survivor  annuities.  This  guideline 
emphasizes  the  difference  between 
reduced  annuities  to  provide  former 
spouse  annuities  imder  section  8339{j)  of 
title  5,  United  States  Code,  and 
insurable  interest  annuities  under 


section  8339(k)  of  title  5,  United  States 
Code.  We  hope  that  this  guideline  will 
eliminate  the  confusion  which  has  been 
apparent  from  the  telephone  inquiries 
that  we  have  received. 

Under  section  553(d)(3)  of  title  5. 
United  States  Code.  I  find  that  there  is 
good  reason  to  make  these  amendments 
effective  in  less  than  30  days.  The 
r^ulations  are  effective  upon 
publication  to  prevent  harm  to  persons 
entitled  to  benefits  under  FEBIA. 
Delaying  rulemaking  would  be  contrary 
to  the  public  interest  as  expressed  in 
FEBIA  because  such  a  delay  could 
require  delayed  payments  in  cases 
authorized  by  the  revised  statute  most 
of  which  was  effective  retroactive  to 
May  7, 1985.  until  implementing 
regulations  could  be  put  in  place. 
Although  later  payments  could  be 
retroactive  to  May  7. 1985.  when 
entitlement  attached  on  that  date,  delay 
could  seriously  harm  entitled  persons 
with  an  immediate  need  for  payment. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  will  only  affect 
retirement  payments  to  retired 
Government  employees,  spouses,  and 
former  spouses. 

list  of  Subjects  in  5  CFR  Part  831 

Administrative  practice  and 
procedure.  Claims.  Disability  benefits. 
Firefighters.  Government  employees. 
Income  taxes.  Intergovernmental 
relations.  Law  enforcement  officers. 
Pensions,  Personnel  Management  Office, 
Retirement. 

U.S.  Office  of  Personnel  Management 

Constanoe  Homer, 

Director. 

PART  831— RETIREMENT 

Accordingly,  OPM  is  amending  5  CFR 
Part  831  as  follows: 

Subpart  A— Administration  and 
Ganerai  Provisions 

1.  The  authority  citation  for  Subpart  A 
of  Part  831  continues  to  read  as  follows: 

Audiofity:  5  U.S.C  8347;  9  831.102  also 
issued  under  5  U.S.C.  8334:  S  831.106  also 
issued  under  5  U.S.C.  S52a:  S  831.108  also 
issued  under  5  U.S.C.  8336(d)(2). 

2.  In  S  831.105,  paragraph  (h)  is  added 
to  read  as  follows: 
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9831.105    Computation  Of  intarast 


(h)  Interest  under  SS  831.612,  831.613. 
831.621.  and  831.623  is  compounded 
annually  and  accrued  monthly. 

(1)  The  initial  interest  on  each 
monthly  difference  between  the  reduced 
annuity  rate  and  the  annuity  rate 
actually  paid  equals  the  amount  of  the 
monthly  difference  times  the  difference 
between  (i)  1.06  raised  to  the  power 
whose  numerator  is  the  number  of 
months  between  the  date  when  the 
monthly  difference  in  annuity  rates 
occurred  and  the  date  when  the  initial 
interest  ia  computed  and  whose 
denominator  is  12;  and  (ii)  1. 

(2)  The  total  initial  interest  due  is  the 
sum  of  all  of  the  initial  interest  on  each 
monthly  difference  computed  in 
accordance  with  paragraph  (h)(1)  of  this 
section. 

(3)  Additional  interest  on  any 
uncollected  balance  will  be 
compounded  annually  and  accrued 
monthly.  The  additional  interest  due 
each  month  equals  the  remaining 
balance  due  times  the  difference 
between  (i)  1.06  raised  to  the  l/l2th 
power  and  (ii)  1. 

Subpart  C— Credit  for  Servica 

3.  The  authority  citation  for  Subpart  C 
of  Part  831  continues  to  read  as  foUows: 

Autfaority:  5  U.S.C.  8347. 

4.  Section  831.301  is  amended  by 
removing  the  words  "employee  or 
Member  (or  his  or  her  widow(er))"  and 
inserting  in  their  place  "employee. 
Member,  or  survivor." 

Siit>part  F>Survivor  AnnuHiaa 

5.  The  authority  citation  for  Subpart  F 
of  Part  831  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  8347;  Section  831.621 
also  issued  under  section  201(d]  of  the 
Federal  Employees  Benefits  Improvement  Act 
of  1986,  Pub.  L  99-251. 

6.  In  S  831.602,  paragragh  (f)  is  added 
to  read  as  follows: 

§  83 1 .602    Relation  to  ottier  ragulationa. 

***** 

(f)  Subparts  C  and  U  of  this  part 
contain  information  about  service  credit 
deposits  by  survivors  of  employees  or 
Members. 

7.  In  S  831.603.  the  defmitions  of 
"former  spouse"  and  "time  of 
retirement"  are  revised  to  read  as 
follows;      I 

§831.603    Definitions. 


"Former  spouse"  means  a  living 
person  who  was  married  for  at  least  9 
months  to  an  employee.  Member,  or 
retiree  who  performed  at  least  18 
months  of  creditable  service  in  a 


position  covered  by  CSRS  and  whose 
marriage  to  the  employee  was 
terminated  prior  to  the  death  of  the 
employee.  Member,  or  retiree.  Except  in 
S§  831.621  and  831.622,  "former  spouse" 
includes  only  persons  who  were  married 
to  an  employee  or  Member  on  or  after 
May  7, 1985,  or  who  were  the  spouse  of 
a  retiree  who  retired  on  or  after  May  7, 
1985,  regardless  of  the  date  of 
termination  of  the  marriage. 
***** 

'Time  of  retirement"  means  the 
effective  commencing  date  for  a  retired 
employee's  or  Member's  annuity. 

8.  In  S  831.604,  paragraphs  (c)  and  (d) 
are  added  to  read  as  follows: 

S  831.604    Election  at  tim«  of  retirement  of 
fuiy  reduced  annuity  to  provide  a  current 
apouse  annuity. 

***** 

(c)  The  maximum  rate  of  a  ciurent 
spouse  annuity  is  55  percent  of  the  rate 
of  the  retiring  employee's  or  Member's 
self-only  annuity  if  the  employee  or 
Member  is  retiring  based  on  a 
separation  from  a  position  imder  CSRS 
on  or  after  October  11, 1962.  The 
maximum  rate  of  a  cturent  spouse 
annuity  is  50  percent  of  the  rate  of  the 
retiring  employee's  or  Member's  self- 
only  aimuity  if  the  employee  or  Member 
is  retiring  based  on  a  separation  from  a 
position  covered  imder  CSRS  between 
September  30, 1956,  and  October  11, 
1962. 

(d)(1)  The  amount  of  the  reduction  to 
provide  a  current  spouse  annuity  equals 
2^  percent  of  the  first  $3600  of  the 
designated  siuvivor  base  plus  10  percent 
of  the  portion  of  the  designated  survivor 
base  which  exceeds  $3600,  if— 

(i)  The  employee's  or  Member's 
separation  on  which  the  retirement  is 
based  was  on  or  after  October  11, 1962; 
or 

(ii)  The  reduction  is  to  provide  a 
current  spouse  annuity  (under  i  831.613) 
for  a  spouse  acquired  after  retirement. 

(2)  The  amount  of  the  reduction  to 
provide  a  cturent  spouse  annuity  under 
this  section  for  former  employees  or 
Members  whose  retirement  is  based  on 
separations  before  October  11, 1962, 
equals  2V^  percent  of  the  first  $2400  of 
the  designated  survivor  base  plus  10 
percent  of  the  portion  of  the  designated 
siwivor  base  which  exceeds  $2400. 

9.  Section  831.605  is  amended  by 
revising  paragraph  (c)(2)  and  adding 
paragraphs  (e)  and  (f)  to  read  as  follows; 

§831.605    Election  at  time  Of  retirement  Of 
fully  reduced  annuity  or  partially  reduced 
annuity  to  provide  a  former  apouse  annuity. 

***** 

(c)  •  •  • 


(2)  Would  cause  the  total  of  current 
spouse  annuities  and  former  spouse 
annuities  payable  based  on  the 
employee's  or  Member's  service  to 
exceed  55  percent  (or  50  percent  if  based 
on  a  separation  before  October  11, 1962) 
of  the  self-only  annuity  to  which  the 
employee  or  Member  would  be  entitled. 

(e)  The  maximum  rate  of  a  former 
spouse  annuity  under  this  section  or 
§  831.612  is  55  percent  of  the  rate  of  the 
retiring  employee's  or  Member's  self- 
only  annuity  if  the  employee  or  Member 
is  retiring  based  on  a  separation  from  a 
position  under  CSRS  on  or  after  October 
11, 1962.  The  maximum  rate  of  a  former 
spouse  annuity  under  this  section  or 
§  831.612  is  50  percent  of  the  rate  of  the 
retiring  employee's  or  Member's  self- 
only  annuity  if  the  employee  or  Member 
is  retiring  based  on  a  separation  from  a 
position  covered  under  CSRS  between 
September  30, 1956,  and  October  11, 
1962. 

(f)(1)  The  amoimt  of  the  reduction  to 
provide  a  former  spouse  annuity  equals 
2V4  percent  of  the  first  $3600  of  the 
designated  survivor  base  plus  10  percent 
of  the  portion  of  the  designated  survivor 
base  which  exceeds  $3600,  if — 

(i)  The  employee's  or  Member's 
separation  on  which  the  retirement  is 
based  was  on  or  after  October  11, 1962; 
or 

(ii)  The  reduction  is  to  provide  a 
former  spouse  annuity  (under  §  831.612) 
for  a  former  spouse  from  whom  the 
employee  or  Member  was  divorced  after 
retirement. 

(2)  The  amoimt  of  the  reduction  to 
provide  a  former  spouse  annuity  under 
this  section  for  former  employees  or 
Members  whose  retirement  is  based  on 
separations  before  October  11, 1962, 
equals  2V^  percent  of  the  first  $2400  of 
the  designated  survivor  base  plus  10 
percent  of  the  portion  of  the  designated 
survivor  base  which  exceeds  $2400. 

10.  Section  831.606  is  amended  by 
revising  paragraphs  (c).  (g),  and  (h),  and 
by  adding  a  new  paragraph  (k)  to  read 
as  follows: 

§  83 1 .606    Election  of  insurable  Interest 
annuity. 

***** 

(c)(1)  In  the  case  of  a  married 
employee  or  Member,  an  election  under 
this  section  may  not  be  made  on  behalf 
of  a  ciurent  spouse  unless  that  current 
spouse  has  consented  to  an  election  not 
to  provide  a  cturent  spouse  annuity  in 
accordance  with  §  831.604(a)(1). 

(2)  A  consent  (to  an  election  not  to 
provide  a  ciurent  spouse  annuity  in 
accordance  with  §  831.604(a](l]) 
required  by  paragraph  (c)(1)  of  this 
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section  to  be  eligible  to  be  the 
beneficiary  of  an  insurable  interest 
annuity  is  cancelled  if — 

(i)  The  retiree  fails  to  qualify  to 
receive  the  insurable  interest  annuity;  or 

(ii)  The  retiree  changes  his  or  her 
election  to  receive  an  insurable  interest 
annuity  under  S  831.609;  or 

(iii)  The  retiree  elects  a  fully  or 
partially  reduced  annuity  to  provide  a 
current  spouse  annuity  under  §  831.628. 

(3)  An  election  of  a  partially  reduced 
annuity  under  §  831.611(b)  or  S  831.628 
to  provide  a  current  spouse  annuity  for  a 
current  spouse  who  is  the  beneHciary  of 
an  insurable  interest  annuity  is  void 
unless  the  spouse  consents  to  the 
election. 

(4)  If  a  retiree  who  had  elected  an 
insurable  interest  armuity  to  benefit  a 
current  spouse  elects  a  fully  reduced 
annuity  to  provide  a  current  spouse 
annuity  (or,  with  the  consent  of  the 
current  spouse,  a  partially  reduced 
annuity  to  provide  a  current  spouse 
annuity)  under  §  831.611(b)  or  S  831.628. 
the  election  of  the  insurable  interest 
annuity  is  cancelled. 

(g)  (1)  When  an  employee  or  Member 
elects  both  an  insurable  interest  annuity 
and  a  fully  reduced  annuity  or  a 
partially  reduced  annuity  to  provide  a 
current  spouse  annuity  and/or  a  former 
spouse  annuity  or  annuities,  each 
reduction  is  computed  based  on  the  self- 
only  annuity  computation.  The 
combined  reduction  may  exceed  the 
maximum  40  percent  reduction  in  the 
retired  employee's  or  Member's  annuity 
permitted  under  section  8339(k)(l)  of 
title  5,  United  States  Code,  applicable  to 
insurable  interest  annuities. 

(2)  The  rate  of  annuity  paid  to  the 
beneficiary  of  an  insurable  interest 
election,  when  the  employee  or  Member 
also  elected  a  fully  reduced  annuity  or  a 
partially  reduced  annuity,  equals  55  (or 
50  percent  if  based  on  a  separation 
before  October  11, 1962)  percent  of  the 
rate  of  annuity  after  the  insurable 
interest  reduction.  The  additional 
reduction  to  provide  a  current  spouse 
annuity  or  a  former  spouse  annuity  is 
not  considered  in  determining  the  rate  of 
annuity  paid  to  the  beneficiary  of  the 
insurable  interest  election. 

(h)  (1)  Except  as  provided  in 
S  831.605(d),  if  a  retiree  who  is  receiving 
a  fully  reduced  annuity  or  a  partially 
reduced  annuity  to  provide  a  former 
spouse  annuity  has  also  elected  an 
insurable  interest  annuity  to  benefit  a 
current  spouse  and  if  the  eligible  former 
spouse  dies  or  remarries  before  age  55 
and  no  other  former  spouse  is  entitled  to 
a  siuvivor  annuity  based  on  an  election 
made  in  accordance  with  S  831.612  or  a 


qualifying  court  order,  the  retiree  may 
elect,  within  2  years  after  the  former 
spouse's  death  or  remarriage,  to  convert 
the  insurable  interest  annuity  to  a  fully 
reduced  annuity  to  provide  a  current 
spouse  annuity,  effective  on  the  first  day 
of  the  month  following  the  death  or 
remarriage  of  the  former  spouse. 

(2)  An  election  under  paragraph  (h)(1) 
of  this  section  cancels  any  consent  not 
to  receive  a  current  spouse  aimuity 
required  by  paragraph  (c)  of  this  section 
for  the  current  spouse  to  be  eligible  for 
an  annuity  under  this  section. 

(3)  When  a  former  spouse  receiving  an 
annuity  under  section  8341  (h)  of  title  5. 
United  States  Code,  loses  eligibiHty  to 
that  annuity,  a  beneficiary  of  an 
insurable  interest  annuity  who  was  the 
current  spouse  at  both  the  time  of  the 
retiree's  retirement  and  death  may. 
within  2  years  after  the  death  or 
remarriage  of  the  former  spouse,  elect  to 
receive  a  current  spouse  annuity  instead 
of  the  annuity  he  or  she  had  been 
receiving. 
***** 

(k)  (1)  An  election  under  this  section 
is  prospectively  voided  by  an  election  of 
a  reduced  annuity  to  provide  a  current 
spouse  annuity  under  S  831.613  that 
would  benefit  the  same  person. 

(2)  (i)  If  the  spouse  is  not  the 
beneficiary  of  the  election  under  this 
section,  a  retiree  may  prospectively  void 
an  election  under  this  section  at  the  time 
the  retiree  elects  a  reduced  annuity  to 
provide  a  current  spouse  tmnuity  under 
§  831.613. 

(ii)  A  retiree's  election  to  void  an 
election  under  paragraph  (k)(2)(i)  of  this 
section  must  be  filed  at  the  same  time  as 
the  election  under  {  831.613. 

11.  In  §  831.608.  paragraph  (b)  is 
revised  to  read  as  follows: 

§831.608    Walvw  of  spousal  consent 
rsquirsment 

***** 

(b)  The  spousal  consent  requirement 
will  be  waived  if  the  employee  or 
Member  presents  a  judicial 
determination  regarding  the  current 
spouse  that  would  warrant  waiver  of  the 
consent  requirement  based  on 
exceptional  circumstances. 

12.  Section  831.611  is  revised  to  read 
as  follows: 

9  83U11    Cttangss  of  slsctlon  aftsr  final 
sdiudication. 

(a)  Except  as  provided  in  section  8339 
(j)  or  (k)  of  titie  5,  United  States  Code,  or 
§S  831.621,  831.623,  831.628.  or  paragraph 
(b)  of  this  section,  an  employee  or 
Member  may  not  revoke  or  change  the 
election  or  name  another  survivor  later 
than  30  days  after  the  date  of  the  first 
regular  monthly  payment. 


(b)  (1)  Except  as  provided  in  S  831.606 
and  paragraphs  (b)(2)  and  (b)(3)  of  this 
section,  a  retiree  who  was  married  at 
the  time  of  retirement  and  has  elected  a 
self-only  annuity,  or  a  partially  reduced 
annuity  to  provide  a  current  spouse 
annuity,  or  a  fully  reduced  annuity  or  a 
partially  reduced  annuity  to  provide  a 
former  spouse  annuity,  or  an  insurable 
interest  annuity  may  elect,  no  later  than 
18  months  after  the  time  of  retirement, 
an  annuity  reduction  or  an  increased 
annuity  reduction  to  provide  a  current 
spouse  annuity. 

(2)  A  current  spouse  aimuity  based  on 
an  election  under  paragraph  (b)(1)  of 
this  section  cannot  be  paid  if  it  will, 
when  combined  with  any  former  spouse 
annuity  or  annuities  that  are  required  by 
court  order,  exceed  the  maximum 
survivor  annuity  permitted  under 

S  831.614. 

(3)  To  make  an  election  under 
paragraph  (b)(1)  of  this  section,  the 
retiree  must  pay,  in  full,  a  deposit 
determined  under  §  831.629,  plus 
interest,  at  the  rate  provided  under 
S  831.105(g),  no  later  than  18  months 
after  the  time  of  retirement. 

(4)  If  a  retiree  makes  an  election  under 
paragraph  (b)(1)  of  this  section  and  is 
prevented  from  paying  the  deposit 
within  the  18-month  time  limit  because 
OPM  did  not  send  him  or  her  a  notice  of 
the  amount  of  the  deposit  at  least  30 
days  before  the  time  limit  expires,  the 
time  limit  for  making  the  deposit  will  be 
extended  to  30  days  after  OPM  sends 
the  notice  of  the  amoimt  of  the  deposit. 

(5)  An  election  under  paragraph  (b)(1) 
of  this  section,  cancels  any  spousal 
consent  under  S  831.604  to  the  extent  of 
the  election. 

(6)  An  election  under  paragraph  (b)(1) 
of  this  section  is  void  unless  it  is  filed 
with  OPM  before  the  retiree  dies. 

(7)  If  a  retiree  who  had  elected  a  fully 
reduced  aimuity  or  a  partially  reduced 
annuity  to  provide  a  former  spouse 
annuity  or  former  spouse  annuities 
makes  an  election  under  paragraph 
(b)(1)  of  this  section  whidi  would  cause 
the  combined  current  spouse  annuity 
and  former  spouse  annuity  (or  annuities) 
to  exceed  the  maximum  allowed  under 

S  831.614,  the  former  spouse  annuity  (or 
annuities)  mtist  be  reduced  to  not 
exceed  the  maximum  allowable  under 
S  831.614. 

13.  In  §  831.612.  paragraph  (a)  is 
revised  to  read  as  follows: 

§831.612    Post-rsttrsmant  stoctkM)  of  fully 
rsduesd  annuity  or  partMy  rsduosd 
annuity  to  provids  a  f ormsr  spouss  annuity. 

(a)  (1)  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section,  a 
retiree  who  retired  on  or  after  May  7, 


il 
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1985,  may  elect  in  writing  a  fully 
reduced  annuity  or  a  partially  reduced 
annuity  to  provide  a  former  spouse 
annuity.  Such  an  election  must  be  filed 
with  OPM  within  2  years  after  the 
retiree's  marriage  to  the  former  spouse 
terminates. 

(2)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  retiree  who 
retired  before  May  7, 1985,  and  whose 
marriage  was  terminated  on  or  after 
May  7, 1985.  may  elect  in  writing  a  fully 
reduced  annuity  or  a  partially  reduced 
annuity  to  provide  a  former  spouse 
annuity  if  the  retiree  while  married  to 
the  former  spouse  had  elected,  prior  to 
May  7, 1985,  a  reduced  annuity  to 
provide  a  current  spouse  annuity  for 
that  spouse.  Such  an  election  must  be 
filed  with  OPM  within  2  years  after  the 
retiree's  marriage  to  the  former  spouse 
terminates. 

(3)  Except  as  provided  in  paragraphs 
(b)  and  (c]  of  this  section,  a  retiree  who 
retired  on  or  after  May  7, 1985,  and 
before  February  27, 1986,  and  whose 
marriage  terminated  before  May  7, 1985, 
may  elect  in  writing  a  fully  reduced 
annuity  or  a  partially  reduced  armuity  to 
provide  a  former  spouse  annuity.  Sudi 
an  election  must  be  made  no  later  than 
February  27. 1988. 

14.  In  9  831.613,  the  introductory  text 
of  paragraphs  (a)  and  (b),  and 
paragraphs  (b)  (3)  and  (4)  are  revised  to 
read  as  follows: 

$831,613    Port-retirement  electkMi  of  fully 
reduced  annuity  or  partially  reduced 
annuity  to  provide  a  current  spouso 
annuity. 

(a)  In  cases  of  retirees  who  retired 
before  May  7. 1985,  and  married  after 
retirement  but  before  February  27, 1986: 
•        *        ♦        *        « 

(b)  In  cases  involving  retirees  who 
retired  on  or  after  May  7, 1985,  or 
married  on  or  after  February  27, 1986: 
***** 

(3)  An  election  under  paragraph  (b)(1) 
or  (b)(2]  of  this  section  is  not  effective  to 
the  extent  that  it  conflicts  with  a 
quaUfying  court  order  or  would  cause 
the  combined  cturent  and  former  spouse 
annuities  to  exceed  55  percent  (or  50 
percent  if  based  on  a  separation  before 
October  11. 1962)  of  the  retiree's 
annuity. 

(4)  (I)  Except  as  provided  in  paragraph 
(b)(4)(ii)  of  this  section,  a  retiree  making 
an  election  under  this  section  must 
deposit  an  amount  equal  to  the 
difi^erence  between  the  amount  of 
annuity  actually  paid  to  the  retiree  and 
the  amount  of  annuity  that  would  have 
been  paid  if  the  reduction  elected  under 
paragraphs  (b)(1)  or  (b)(2)  of  this  section 
had  been  in  effect  continuously  since 


the  time  of  retirement  plus  6  percent 
annual  interest,  computed  imder 
S  831.105.  from  the  date  when  each 
difference  occurred. 

(ii)  An  election  under  this  section  may 
be  made  without  deposit  if  that  election 
prospectively  voids  an  election  of  an 
insurable  interest  annuity. 

15.  In  S  831.614.  paragraph  (a)  is 
revised  to  read  as  follows: 

S  831.614    Division  of  a  survivor  annuity. 

(a)  Except  as  provided  in  S§  831.621 
and  831.622.  the  maximum  combined 
total  of  all  current  and  former  spouse 
annuities  (not  including  any  benefits 
based  on  an  election  of  an  insurable 
interest  annuity)  payable  based  on  the 
service  of  a  former  employee  or  Member 
equals  55  percent  (or  50  percent  if  based 
on  a  separation  before  October  11, 1962) 
of  the  rate  of  the  self-only  annuity  that 
otherwise  would  have  been  paid  to  the 
employee,  Member,  or  retiree. 
***** 

16.  Section  831.617  is  revised  to  read 
as  follows: 

S  831.617    Rates  Of  Child  annuities. 

(a)  (1)  The  rate  of  annuity  payable  to  a 
child  survivor  whose  annuity 
commenced  before  February  27, 1986,  is 
computed  in  accordance  with  the  law  in 
effect  on  the  date  when  the  annuity 
began  to  accrue,  tmless  the  rate  of 
annuity  is  recomputed  under  paragraph 
(e)  of  this  section  on  or  after  February 
27, 1986. 

(2)  The  rate  of  annuity  payable  to  a 
child  survivor  whose  annuity 
commenced  on  or  after  February  27. 
1986,  or  was  recomputed  under 
paragraph  (e)  of  this  section  on  or  after 
February  27, 1986,  is  computed  under 
paragraph  (b),  (c),  or  (d)  of  this  section. 

(b)  Except  as  provideid  in  paragraph 
(a)  of  this  section,  the  rate  of  annuity  of 
a  child  survivor  is  computed  under 
section  8341(e)(2)  (i)  through  (iii)  of  title 
5,  United  States  Code,  with  adjustments 
in  accordance  with  section  8340  of  tide 
5,  United  States  Code,  when  the 
deceased  employee.  Member  or 
annuitant  was  never  married  to  a 
natural  or  adoptive  parent  of  that 
surviving  child  of  the  former  employee 
or  Member. 

(c)  Except  as  provided  in  paragraphs 
(a)  and  (b)  of  this  section,  the  rate  of 
annuity  payable  to  a  child  survivor  is 
computed  under  section  8341(e)(2)  (A) 
through  (C)  of  title  5,  United  States 
Code,  with  adjustments  in  accordance 
with  section  8340  of  tide  5.  United  States 
Code,  whenever  a  deceased  employee. 
Member,  or  retiree  is  siuvived  by  a 
natural  or  adoptive  parent  of  that 


surviving  child  of  the  employee. 
Member,  or  retiree. 

(d)  Except  as  provided  in  paragraph 
(a)  of  this  section,  the  rate  of  annuity 
payable  to  a  child  survivor  is  computed 
under  section  8341(e)(2)  (i)  through  (iii) 
of  title  5,  United  States  Code,  with 
adjustments  in  accordance  with  section 
8340  of  tide  5,  United  States  Code,  when 
the  deceased  employee.  Member,  or 
retiree  is  not  survived  by  a  natural  or 
adoptive  parent  of  that  surviving  child 
of  the  former  employee  or  Member. 

(e)  On  the  death  of  a  natural  or 
adoptive  parent  or  termination  of  the 
annuity  of  a  child,  the  annuity  of  any 
other  child  or  children  is  recomputed 
and  paid  as  though  the  parent  or  child 
had  not  survived  the  former  employee  or 
Member. 

17.  In  S  831.618,  the  inti-oductory  text 
of  paragraph  (a)  is  revised  to  read  as 
follows: 

S  831.618    Uarriage  duration  re<|uireinents. 

(a)  The  surviving  spouse  of  a  retiree 
who  retired  on  or  after  May  7, 1985,  or  of 
a  retiree  who  retired  before  May  7, 1985. 
but  married  that  surviving  spouse  on  or 
after  November  8. 1984,  or  of  an 
employee  or  Member  who  dies  while 
serving  in  a  position  covered  by  CSRS 
on  or  after  May  7, 1965.  or  of  an 
employee  or  Member  who  died  while 
serving  in  a  position  covered  by  CSRS 
before  May  7. 1985,  but  married  that 
surviving  spouse  on  or  after  November 
8, 1984,  can  qualify  for  a  current  spouse 
annuity  only  if — 
***** 

18.  Section  831.620  is  amended  by 
revising  the  section  heading,  revising 
paragraph  (a),  and  adding  paragraph  (e) 
to  read  as  follows: 

§  831.620    Commencing  and  terminating 
dates  of  survivor  annuities. 

(a)  A  survivor  annuity  payable  from 
the  Civil  Service  Retirement  and 
Disability  Fund  conunences  the  day 
after  (1)  death  of  the  employee,  Member, 
or  retiree;  or  (2)  attainment  of  age  50 
when,  under  section  12  of  the  Civil 
Service  Retirement  Act  Amendments  of 
February  29, 1948,  the  annuity  is 
deferred  until  age  50;  or  (3)  a  claim  is 
received  in  OPM  when  an  annuity  is 
authorized  for  unremarried  widows  and 
widowers  by  section  2  of  the  Civil 
Service  Retirement  Act  Amendments  of 
June  25, 1958,  72  Stat.  218;  or  (4)  die  later 
of  the  date  of  death  of  the  retiree  or  the 
first  day  of  the  second  month  after  the 
date  the  application  for  annuity  is  filed 
under  S  831.622;  or  (5)  the  later  of  the 
date  of  death  of  the  employee,  Member, 
or  retiree  or  the  first  day  of  the  second 
month  after  the  court  order  awarding  the 
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former  spouse  annuity  is  received  in 
OPM  when  a  former  spouse  annuity  is 
authorized  by  court  order  under  section 
8341(h)  of  tide  5.  United  States  Code. 
♦        •        •        •        * 

(e)  Initial  cost-of-living  increases  on 
current  and  former  spouse  annuities, 
and  annuities  to  beneficiaries  of 
insurable  interest  annuities  are  prorated 
under  section  8340(c]  of  tide  5.  United 
States  Code. 

19.  Section  831.821  is  amended  by 
revising  paragraphs  (a),  (b)(4),  (c).  (d), 
(e)(1).  and  (e)(2),  and  adding  paragraph 
(f)  to  read  as  follows: 

SS31^1    EtectkNibyartUrMwhoratirwl 
iMtara  May  7,  IMS,  to  provM*  a  fonmr 
•poiiM  anmiity. 

(a)  A  retiree  who  retired  before  May 
7. 1985,  including  a  retiree  receiving  a 
fiilly  reduced  annuity  to  provide  a 
current  spouse  annuity,  may  elect  a  fully 
reduced  aimuity  or  a  partially  reduced 
annuity  to  provide  a  former  spouse 
annuity. 

(b)  *  *  • 

(4)  Be  med  widi  OPM  before 
September  8. 1987. 

(c)(l)(i)  If  a  retiree  who  is  receiving  an 
insurable  interest  annuity  elects  a  fully 
reduced  annuity  or  a  partially  reduced 
annuity  under  this  section  to  benefit  the 
same  person,  the  insurable  interest 
annuity  terminates.  A  retiree  who  is 
receiving  an  insurable  interest  aimuity 
at  the  time  that  an  annuity  is  elected 
under  this  section  does  not  owe  any 
further  deposit. 

(ii)  If  a  retiree  who  had  been  receiving 
an  insurable  interest  annuity,  which  was 
terminated  to  elect  a  reduced  annuity  to 
provide  a  current  spouse  aimuity  for  a 
spouse  acquired  after  retirement,  elects 
to  provide  a  former  spouse  cmnuity  for  a 
former  spouse  who  was  the  beneficiary 
of  the  insurable  interest  annuity,  the 
retiree  must  deposit  an  amount  equal  to 
the  sum  of  the  monthly  differences 
between  the  self-only  annuity  and  a 
fully  reduced  annuity  or  partially 
reduced  annuity  (with  the  same  base  as 
elected  to  provide  the  former  spouse 
annuity)  from  the  date  the  insurable 
interest  annuity  terminated,  plus  6 
percent  annual  interest,  computed  under 
S  831.105.  from  the  date  to  which  each 
monthly  difference  is  attributable. 

(2)  A  retiree  who  elects  a  fully 
reduced  annuity  or  a  partialy  reduced 
annuity  under  this  section,  to  provide  a 
former  spouse  annuity  for  a  former 
spouse  for  whom  the  retiree  had  elected 
(during  the  marriage  to  that  former 
spouse)  a  reduced  annuity  to  provide  a 
current  spouse  annuity,  must  deposit  an 
amount  equal  to  the  sum  of  the  monthly 
differences  between  the  self-only 
annuity  and  the  amount  of  annuity  that 


would  have  been  in  effect  had  a  fully 
reduced  annuity  or  partially  reduced 
annuity  (with  the  same  base  as  elected 
to  provide  the  former  spouse  annuity) 
been  in  effect  continuously  since  the 
time  of  retirement  plus  6  percent  annual 
interest,  computed  under  i  831.105.  from 
the  date  to  which  each  monthly 
difference  is  attributable,  except  that  the 
retiree  will  not  be  charged  for  any 
period  during  which  the  survivor 
reduction  was  in  effect  for  that  former 
spouse. 

(3)  A  retiree  who  elects  a  fully 
reduced  annuity  or  a  partially  reduced 
annuity  under  this  section,  and  is  not 
covered  under  paragraph  (c)(1)  or  (c)(2) 
of  this  section,  must  deposit  an  amount 
equal  to  the  sum  of  the  monthly 
d^erence  between  the  self -only  annuity 
and  a  fully  reduced  annuity  or  a 
partially  reduced  annuity  (with  the  same 
base  as  elected  to  provide  the  former 
spouse  annuity]  since  the  time  of 
retirement,  plus  6  percent  annual 
interest,  computed  under  S  831.105,  from 
the  date  to  which  each  monthly 
difference  is  attributable. 

(d)  If  a  retiree  who  is  receiving  a  fully 
reduced  annuity  or  a  partially  reduced 
annuity  to  provide  a  current  spouse 
annuity  elects  a  fully  reduced  annuity  or 
a  partially  reduced  annuity  under  this 
section  to  provide  a  former  spouse 
annuity,  the  annuity  will  be  reduced 
separately  to  provide  for  the  current  and 
former  spouse  annuities.  Each  sepcu'ate 
reduction  will  be  computed  based  on  the 
self-only  annuity,  and  the  separate 
reductions  are  cumulative. 

(e)(1)  In  response  to  a  retiree's  inquiry 
about  providing  a  former  spouse  annuity 
under  this  section,  OPM  will  send  an 
application  form.  The  application  form 
will  include  a  notice  to  retirees  that 
filing  the  application  constitutes  an 
official  election  which  cannot  be 
revoked  after  30  days  after  the  annuity 
check  in  which  the  annuity  reduction 
first  appears. 

(2)  If  the  retiree  returns  the 
application  electing  a  fully  reduced 
aimuity  or  a  partially  reduced  annuity 
under  this  section,  OPM  will  notify  the 
retiree  of — 

(i)  The  rate  of  the  fully  reduced 
annuity  or  partially  reduced  annuity; 
and 

(ii)  The  rate  of  the  potential  former 
spouse  annuity;  and 

(iii)  The  amount  of  the  deposit, 
including  interest,  that  is  due  as  of  the 
date  that  the  annuity  reduction  is 
scheduled  to  begin;  and 

(iv)  The  amount  and  duration  of 
installment  payments  if  no  deposit  is 
made. 


(f)(1)  A  retiree  who  made  an  election 
under  this  section  prior  to  September  9, 
1986  may  modify  that  election  by 
designating  a  lesser  portion  of  the 
retiree's  annuity  be  used  as  the  base  for 
the  annuity  reduction  and  the  former 
spouse  annuity. 

(2)  Any  modification  under  paragraph 
(f)(1)  of  this  section  must  be  in  writing 
and  received  in  OPM  no  later  than  the 
date  provided  for  appUcations  in 
§  831.e21(b)(4). 

20.  In  S  831.622,  paragraphs  (a)  and 
(b)(3)  are  revised  to  read  as  follows: 

S  831.622  AnnuNiaa  for  formar  apouaea  of 
amployaea  or  Mambara  ratlrad  bafora  May 
7.1985. 

(a)(1)  The  former  spouse  of  a  retiree 
who  retired  before  May  7, 1985  (or  of  an 
employee  or  Member  who  died  before 
May  7. 1985,  was  employed  in  a  position 
covered  by  CSRS  at  the  time  of  death, 
and  had  fulfilled  the  age  and  service 
requirements  to  be  eligible  to  retire 
under  section  8336  of  tide  5.  United 
States  Code,  at  the  time  of  death)  is 
entitled,  after  the  death  of  the  retiree, 
employee,  or  Member  to  a  survivor 
annuity  equal  to  55  percent  of  the 
annuity  of  the  retiree  on  whose  service 
the  survivor  annuity  is  based  if  the 
former  spouse,  at  the  time  of 
application,  meets  all  of  the  following 
requirements: 

(i)  The  former  spouse's  marriage  to 
the  retiree,  employee,  or  Member  was 
dissolved  after  September  14, 1978.  The 
date  of  dissolution  of  a  marriage  is  the 
date  when  the  marriage  between  the 
former  spouse  and  the  retiree,  employee, 
or  Member  ended  under  the  law  of  the 
jurisdiction  that  terminated  the 
marriage,  rather  than  the  date  when 
restrictions  on  remarriage  ended.  The 
date  of  entry  of  the  decree  terminating 
the  marriage  will  be  rebuttably 
presumed  to  be  the  date  when  the 
marriage  was  dissolved. 

(ii)  The  former  spouse  was  married  to 
the  retiree,  employee,  or  Member  for  at 
least  10  years  of  the  retiree's, 
employee's,  or  Member's  creditable 
service.  Creditability  of  service  is 
determined  in  accordance  with  section 
8332  of  tide  5.  United  States  Code,  and 
subpart  C  of  this  part 

(iii)  The  former  spouse  has  not 
remarried  before  reaching  age  55. 

(iv)  The  former  spouse  applies  to  OPM 
for  a  survivor  annuity,  in  accordance 
with  paragraph  (b)  of  this  section  and 
§  831.619(b),  before  May  9. 1987. 

(v)  The  former  spouse  is  at  least  50 
years  old  when  filing  the  application. 

(2)  A  former  spouse  who  is  not  eligible 
for  an  annuity  under  paragraph  (a)(1)  of 
this  section  and  who  is  the  former 
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spouse  of  a  retiree  who  retired  before 
May  7. 1985  (or  of  an  employee  or 
Member  who  died  before  May  7, 1985, 
was  employed  in  a  position  covered  by 
CSRS  at  the  time  of  death,  and  had 
fulfilled  the  age  and  service 
requirements  to  be  eligible  to  retire 
under  section  8336  of  title  5,  United 
States  Code,  at  the  time  of  death)  is 
entitled,  after  the  death  of  the  retiree, 
employee,  or  Member  to  a  survivor 
annuity  equal  to  55  percent  of  the 
annuity  of  the  retiree  on  whose  service 
the  survivor  annuity  is  based  if  the 
former  spouse,  at  the  time  of 
application,  meets  all  of  the  following 
requirements: 

(i)  The  former  spouse  was  married  to 
the  retiree,  employee,  or  Member  for  at 
least  10  years  of  the  retiree's, 
employee's,  or  Member's  creditable 
service.  Creditability  of  service  is 
determined  in  accordance  with  section 
8332  of  title  5,  United  States  Code,  and 
subpart  C  of  this  part. 

(ii)  The  former  spouse  has  not 
remarried  before  reaching  age  55. 

(iii)  The  former  spouse  applies  to 
OPM  for  a  survivor  annuity,  in 
accordance  with  paragraph  (b)  of  this 
section  and  §  831.619(b),  before  May  9, 
1987. 

(iv)  The  former  spouse  is  at  least  50 
years  old  when  filing  the  application. 

(v)  No  current  spouse,  other  former 
spouse,  or  insurable  interest  designee  is 
receiving  or  has  been  designated  to 
receive  a  survivor  annuity  based  on  the 
service  of  the  employee,  Member,  or 
retiree. 

(3)  If  two  or  more  eligible  former 
spouses  of  a  retiree,  employee,  or 
Member  apply  for  annuities  under 
paragraph  (a)(2)  of  this  section  based  on 
the  service  of  the  same  retiree, 
employee,  or  Member,  and  neither  meets 
the  requirements  of  paragraph  (a)(1)  of 
this  section,  the  former  spouse  whose 
application  OPM  receives  first  is 
entitled  to  the  annuity. 

(b)  *  •'  * 

(3](i)  Former  spouses  applying  for 
benefits  under  this  section  must  meet 
the  requirements  of  paragraph  (a)  of  this 
section  at  the  time  of  application. 

(ii)  An  annuity  under  this  section 
terminates  on  the  last  day  of  the  month 
before  the  former  spouse  dies  or 
remarries  before  age  55.  A  former 
spouse  who  is  receiving  a  former  spouse 
annuity  under  this  section  must  notify 
OPM  within  30  days  after  he  or  she 
remarries  before  age  55. 

4  *  *  *  * 

21.  In  §  831.623,  paragraph  (c)(2)(iii)  is 
revised  and  paragraph  (f)  is  added  to 
read  as  follows: 


§831.623   Second chancaatocMoiw to 
provkto  survivor  lioiiom*. 

(c)  *  •  * 

(2)  •  •  • 

(iii)  The  amount  of  the  deposit, 
including  interest,  that  is  due  as  of  the 
date  that  the  annuity  reduction  is 
scheduled  to  begin:  and 

(f)  The  rate  of  a  survivor  annuity 
under  this  section  will  be  computed 
under  the  laws  in  effect  at  the  time  of 
the  retiree's  separation  from  the  Federal 
service. 

22.  Section  831.624  is  amended  by 
revising  paragraph  (a)  and  adding  a  new 
paragraph  (e)  to  read  as  follows: 

S  831.624    Psymsnts  of  rsquirsd  dtposHs. 

(a)  The  deposits  required  to  elect  fully 
or  partially  reduced  annuities  under 

§9  831.611,  831.612,  831.613,  831.621, 
831.623,  or  831.628  are  not  annuity 
overpayments  and  their  collection  is  not 
subject  to  waiver.  They  are  subject  to 
reconsideration  only  to  determine 
whether  the  amount  has  been  correctly 
computed. 
***** 

(e)  The  deposits  required  by  {  831.611 
or  §  831.628  are  controlled  by  S  831.629. 

23.  In  S  831.625,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

$831,625    Ramarrlags. 

(a)(1)  If  a  recipient  of  a  current  spouse 
annuity  remarried  before  November  8, 
1984,  the  current  spouse  annuity 
terminates  on  the  last  day  of  the  month 
before  the  recipient  remarried  before 
attaining  age  60. 

(2)  If  a  recipient  of  a  current  spouse 
annuity  remarries  on  or  after  November 
8, 1984,  a  ciirrent  spouse  annuity 
terminates  on  the  last  day  of  the  month 
before  the  recipient  remarries  before 
attaining  age  55. 

(b)  A  former  spouse  annuity  or 
eligibility  for  a  future  former  spouse 
annuity  terminates  on  the  last  day  of  the 
month  before  the  month  in  which  the 
former  spouse  remarries  before  attaining 
age  55. 

***** 

24.  New  ii  831.628  and  831.629  are 
added  to  read  as  follows: 

§831.628   CturngsslnslscUonstoprovids 
a  curront  spouss  annuity  by  a  rttirso  who 
rstkad  bafora  May  28. 1986. 

(a)  Except  as  provided  in  9  831.606 
and  paragraphs  (b)  and  (c)  of  this 
section,  a  retiree  who  retired  before 
May  28, 1986,  was  married  at  the  time  of 
retirement,  and  at  the  time  of  retirement 
did  not  elect  a  fully  reduced  annuity  to 
provide  a  current  spouse  annuity  may 
elect  a  fully  reduced  annuity  or  a  greater 


partially  reduced  annuity  to  provide  a 
current  spouse  annuity. 

(b)(1)  An  election  under  paragraph  (a) 
of  this  section  may  be  made  only  by  a 
retiree  who  is  married  to  the  same 
spouse  to  whom  the  retiree  was  married 
at  the  time  of  retirement 

(2)  A  current  spouse  annuity  based  on 
an  election  under  paragraph  (a)  of  this 
section  cannot  be  paid  if  it  will,  when 
combined  with  any  former  spouse 
annuity  or  annuities  that  are  required  by 
court  order,  exceed  the  maximum 
survivor  annuity  permitted  under 
9  831.614. 

(3)(i)  Except  as  provided  in  paragraph 
(b)(4)  of  this  section,  to  make  an  election 
imder  paragraph  (a)  of  this  section,  the 
retiree  must  pay  the  deposit  confuted 
under  9  831.629,  in  full,  no  later  than 
November  28, 1987. 

(ii)  Except  as  provided  in  paragraph 
(b)(4)  of  this  section,  failure  to  pay  tiie 
deposit,  in  full,  before  November  29, 
1987,  voids  an  election  made  under 
paragraph  (a)  of  this  section. 

(4)  If  a  retiree  makes  an  election  under 
paragraph  (a)  of  this  section  and  is 
prevented  from  paying  the  deposit 
within  the  18-month  time  limit  because 
OPM  did  not  send  him  or  her  a  notice  of 
the  amount  of  the  deposit  at  least  30 
days  before  the  time  limit  expires,  the 
time  limit  for  making  the  deposit  will  be 
extended  to  30  days  after  OPM  sends 
the  notice  of  the  amount  of  the  deposit 

(c)  If  a  retiree  who  had  elected  a  fully 
reduced  annuity  or  a  partially  reduced 
annuity  to  provide  a  former  spouse 
annuity  mfdies  an  election  under 
paragraph  (a)  of  this  section  that  would 
cause  the  combined  current  spouse 
annuity  and  former  spouse  annuity  (or 
annuities)  to  exceed  the  maximum 
allowed  under  9  831.614,  the  former 
spouse  annuity  (or  annuities)  must  be 
reduced  to  conform  with  that  allowed 
under  9  831.614. 

(d)  An  election  under  paragraph  (a)  of 
this  section  is  void  unless  it  is  filed  with 
OPM  before  the  retiree  dies. 

§831.829    Deposit  raquirad  to  make  an 
alsction  under  §  831.61 1(b)  or  §  831.628. 

The  amount  of  the  deposit  required 
under  9  831.611(b)  or  9  831.628  equals 
the  sum  of  the  monthly  differences 
between  the  annuity  paid  to  the  retiree 
and  the  annuity  that  would  have  been 
paid  if  the  additional  aimuity  reduction 
elected  under  9  831.611(b)  or  9  831.628 
had  been  in  effect  since  the  time  of 
retirement  plus  24.5  percent  of  the 
increase  in  the  designated  base 
(computed  as  of  the  time  of  retirement) 
on  which  the  survivor  annuity  is 
calculated. 
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Subpart  G — Computation  of  Annuities 

25.  The  authority  citation  for  Subpart 
C  of  Part  831  continues  to  read  as 
follows: 

Autiiority:  5  U.S.C.  8347. 

26.  In  §  831.701,  paragraph  [d]  is 
revised  to  read  as  follows: 

§  831.701    Effective  dates  of  annuities. 

***** 

(d)  Survivor  annuities  commence  as 
provided  in  §  831.620. 


Subpart  O— Court  Orders  affecting 
Civil  Service  Retirement  Benefits 

27.  The  authority  citation  for  Subpart 
Q  of  Part  831  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  8347. 

28.  In  §  831.1704.  paragraphs  (d)  and 
[e]  are  revised  to  read  as  follows: 

§831.1704    Qualifying  court  orders. 

***** 

(d)  For  purposes  of  affecting  or 
awarding  a  former  spouse  annuity,  a 
court  order  is  not  a  qualifying  court 
order  whenever — 

(1)  The  marriage  was  terminated 
before  May  7, 1985;  and 

(i)  The  employee  or  Member  retired 
under  CSRS  before  May  7, 1985;  or 

(ii)  The  employee  or  Member  died  in 
service;  or 

(2)(i)  The  marriage  was  terminated  on 
or  after  May  7, 1985;  and 

(ii)  The  employee  or  Member  retired 
under  CSRS  before  May  7. 1985;  and 

(iii)(A)  The  employee  or  Member  had 
elected  not  to  provide  a  current  spouse 
annuity  for  that  spouse  at  the  time  of 
retirement;  or. 

(B)  In  the  case  of  a  post-retirement 
marriage,  the  annuitant  had  not  elected 
to  provide  a  survivor  annuity  for  that 
spouse  before  May  7, 1985. 

(e)(1)  Except  in  cases  when  divorces 
occur  after  retirement,  a  court  order 
concerning  a  survivor  annuity  will  not 
be  honored  if  it  is  issued  after  the 
retirement  of  the  employee  or  Member 
involved. 

(2)  A  court  order  concerning  a 
survivor  annuity  for  a  former  spouse 
will  not  be  honored  if  it  is  issued  after 
the  death  of  the  employee.  Member,  or 
retiree  involved. 

29.  In  §  831.1706.  paragraph  (a)(2)  is 
revised  and  paragraph  (a)(3)  is  added  to 
read  as  follows: 

§831.1706    Amounts  payable. 

(a)  *  *  * 

(2)  Application  for  payment  of  the 
money  by  the  former  employee  or 
Member;  and 


(3)  The  former  employee's  or 
Member's  immediate  entitlement  to 
payment  of  the  money  subject  to  the 
order. 

***** 

30.  In  §  831.1711.  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§  831.171 1    Effective  dates. 

***** 

(b)(1)  The  provisions  of  this  subpart 
concerning  former  spouse  annuities 
apply  only  with  respect  to  a  former 
spouse  of  an  employee.  Member,  or 
retiree  who  retires  or  dies  while 
employed  in  a  position  covered  by  CSRS 
on  or  after  May  7. 1985.  or  a  former 
spouse  whose  marriage  to  an  employee. 
Member,  or  retiree  is  terminated  on  or 
after  May  7, 1985,  regardless  of  the  date 
the  employee  separates  from  a  position 
covered  by  CSRS. 
***** 

31.  Appendix  B  to  Subpart  Q  of  Part 
831  is  added  to  read  as  follows: 

Appendix  B  to  Subpart  Q  of  Part  831— 
Guidelines  for  Interpreting  State  Court  Orders 
Awarding  Survivor  Annuity  Benefits  to 
Former  Spouses 

UNITED  STATES  OF  AMERICA 

Office  of  Personnel  Management 

Compensation  Group 

GuMeiines  for  Interpreting  State  Court 
Orders  Awarding  Survivor  Annuity  Benefits 
to  Former  Spouses 

Recent  inquiries  and  controversies 
resulting  from  ambiguous  court  orders 
seeking  to  divide  civil  service  retirement 
benefits  have  demonstrated  a  need  for 
written  guidelines  explaining  the 
interpretation  which  the  Office  of  Personnel 
Management  (OPM)  will  place  on  terms  and 
phrases  frequently  used  in  awarding  survivor 
benefits.  These  guidelines  are  intended  not 
only  for  the  use  of  the  Office  of  Retirement 
Programs,  but  also  for  the  legal  community  as 
a  whole,  with  the  hope  that  by  informing 
attorneys,  in  advance,  about  the  manner  in 
which  OPM  will  interpret  terms  written  into 
court  orders,  the  resulting  orders  will  be  more 
carefully  drafted,  using  the  proper  language 
to  accomplish  the  aims  of  the  court. 

/.  Insurable  Interest  Annuities 

Two  types  of  potential  survivor  annuities 
may  be  provided  by  retiring  employees  to 
cover  former  spouses.  Section  8339(j)  of  title 
5,  United  States  Code,  provides  for  reduced 
annuities  to  provide  "former  spouse 
annuities."  Section  8339(k)  of  title  5,  United 
States  Code,  provides  for  "insurable  interest 
annuities."  These  are  distinct  benefits,  each 
with  its  own  advantages. 

A.  OPM  will  enforce  State  court  orders  to 
provide  section  B339(j)  annuities.  These 
annuities  are  less  expensive  and  have  fewer 
restrictions  than  insurable  interest  annuities 
but  the  former  spouse's  interest  will 
automatically  terminate  upon  remarriage 
before  age  55.  To  provide  a  section  8339(]') 


annuity,  the  order  must  use  terms  such  as 
"former  spouse  annuity,"  "section  8339(j) 
annuity,"  or  "survivor  annuity." 

B.  OPM  will  not  enforce  State  court  orders 
to  provide  "insurable  interest  annuities" 
under  section  8339(k).  These  annuities  may 
only  be  elected  at  the  time  of  retirement  by  a 
retiring  employee  who  is  not  retiring  under 
the  disability  provision  of  the  law  and  who  is 
in  good  health.  The  election  may  also  be 
eliminated  to  provide  a  survivor  annuity  for  a 
spouse  acquired  after  retirement.  The  parties 
might  seek  to  provide  this  type  of  aimuity 
interest  if  the  non-employee  spouse  expects 
to  remarry  before  age  55,  if  the  employee 
expects  to  remarry  a  younger  second  spouse 
before  retirement,  or  if  another  former  spouse 
has  already  been  awarded  a  section  8339(j) 
annuity.  However,  the  State  court  will  have 
to  provide  its  own  remedy  if  the  employee  is 
not  eligible  for  or  does  not  make  the  election. 
OPM  will  not  enforce  the  order.  Language 
including  the  words  "insurable  interest"  or 
referring  to  section  8339(k)  will  be  interpreted 
as  providing  for  this  type  of  survivor  benefit. 

C.  In  orders  which  contain  internal 
contradictions  about  the  type  of  annuity,  such 
as  "insurable  interest  annuity  under  section 
8339(j),"  the  section  reference  will  control. 

Subpart  T— Payment  of  Lump  Sums 

32.  The  authority  citation  for  Subpart 
T  of  Part  831  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  8347. 

33.  In  S  831.2007,  paragraph  (e)  is 
removed  and  paragraphs  (c)  and  (d)  are 
revised  to  read  as  follows: 

§831.2007    Notification  Of  current  and/or 
former  spouse  tief ore  payment  of  lump 
sum. 
***** 

(c)  Proof  of  notlHcation  will  consist  of 
a  signed  and  witnessed  Statement  by 
the  current  and/or  former  spouse  on  a 
form  provided  by  OPM  acknowledging 
that  he  or  she  has  been  informed  of  the 
former  employee's  or  Member's 
application  for  refund  and  the 
consequences  of  the  refund  on  the 
current  or  former  spouse's  possible 
annuity  entitlement.  This  Statement 
must  be  presented  to  the  employing 
agency  or  OPM  when  Hling  the 
Application  for  Refund  of  Retirement 
Deductions. 

(d)  If  the  current  and/or  former 
spouse  refuses  to  acknowledge  the 
notification  or  the  employee  or  Member 
is  otherwise  imable  to  obtain  the 
acknowledgement,  the  employee  or 
Member  must  submit — 

(1)  Affidavits  signed  by  two 
individuals  who  witnessed  the 
employee's  or  Member's  attempt  to 
personally  notify  the  current  or  former 
spouse.  The  witnesses  must  attest  that 
they  were  in  the  presence  of  the 
employee  or  Member  and  the  current  or 
former  spouse  when  the  employee  or 
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Member  gave  or  attempted  to  give  the 
notificatioii  form  to  tiie  cunent  or  former 
spouse  and  that  the  employee's  or 
Member's  purpose  shoiild  have  been 
clear  to  the  current  or  former  spouse;  or 

(2)  The  current  mailing  address  of  the 
current  or  former  spouse.  OPM  will 
attempt  to  notify  (by  certified  mail — 
retiun  receipt  requested)  the  current  or 
former  spouse  at  the  address  provided 
by  the  employee  or  Member.  'The  lump- 
sum credit  will  not  be  paid  until  OPM 
receives  the  signed  return  receipt. 

34.  In  S  831.2009,  paragraph  (a)  is 
revised  to  read  as  follows: 


S  831.2009    Court  ortfars  or  i 
pravMiUiifl  payment  of  kimp  i 

(a)  Payment  of  the  lump-sum  credit  to 
a  former  employee  or  Member  will  be 
subject  to  the  tenns  of  any  court  order 
or  decree  issued  with  respect  to  any 
former  spouse  or  to  any  current  spouse 
from  whom  the  employee  or  Member 
was  legally  separated,  if — 

(1)  The  court  order  or  decree 
expressly  relates  to  any  portion  of  the 
lump-sum  credit  involved;  and 

(2)  Payment  of  the  lump-sum  credit 
would  extinguish  entitlement  of  the 
current  or  former  spouse  to  a  survivor 
annuity  under  section  8341(h)  of  title  5, 
United  States  Code,  or  to  any  portion  of 
an  annuity  under  section  8345(j)  of  title 
5,  United  States  Code. 


35.  Section  831.2010  is  added  to  read 
as  foUows: 


1 831.2010 
systems. 

Transfers  of  employees'  contributions 
between  the  Civil  Service  Retirement 
and  Disability  Fund  and  other 
retirement  systems  for  Federal  or 
District  of  Columbia  employees  when 
made  in  accordance  with  Federal  statute 
for  the  purpose  of  transferring 
retirement  service  credit  to  the  other 
retirement  system  are  not  subject  to  the 
notice  requirements  or  court  order 
provisions  of  this  subpart. 

[FR  Doc.  8&-2010S  Filed  9-S-&fii  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 
9  CFR  Part  322 

[Docket  No.  85-01  IF] 

DeUvery  of  Export  Certificates 

AQENCV:  Pood  Safety  and  Inspection 
Service,  USDA. 

action:  Final  rule. 


SUMMARV:  On  February  28, 1988.  the 
Food  Safety  and  Inspection  Service 
(FSIS)  published  a  proposed  rule  (51  FR 
6743)  that  would  permit  the  filing  of  a 
duplicate  export  certificate  with  the 
United  States  Customs  Service  within 
four  days  of  the  clearance  of  a  vessel 
carrying  a  shipment  of  meat  products. 
This  action  is  consistent  with 
regulations  of  the  United  States  Customs 
Service  that  allow  a  delay  of  four 
business  days  in  the  filing  of  a  Complete 
Cargo  Declaration.  In  the  interim  period, 
the  United  States  Customs  Service  will 
clear  the  vessel  on  the  basis  of  a 
statement  containing  informaticm  as  to 
the  export  certificate  number.  This 
action  is  necessary  so  that  vessels 
carrying  meat  products  can  depart  on 
schedule  even  though  certain  export 
certificates  are  not  on  file  at  the  time  of 
deptuture.  Five  comments  were  received 
on  the  proposed  rule  and  all  supported 
it.  Therefore,  FSIS  is  adopting  die 
proposed  rule  as  final  with  minor 
modifications. 

EFFEcnvE  date:  October  8, 198a 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Fetzner,  Director,  Export 
Coordination  Division.  International 
Programs,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agrictilture, 
Washington.  DC  20250,  (202)  447-9051. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Agency  has  determined  that  this 
rule  is  not  a  "major  rule"  under 
Executive  Order  12291.  It  will  not  result 
in  an  aimual  effect  on  the  economy  of 
$100  million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  or  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Tlis  rule  makes  more  flexible 
and  less  burdensome  certain  paperwork 
requirements  mandated  by  the  Federal 
Meat  Inspection  Act. 

Effect  on  Small  Entities 

The  Administrator,  FSIS,  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act.  Pub.  L  96-354  (5  U.S.C.  601).  The 
rule  makes  more  flexible  and  less 
burdensome  certain  paperwork 
requirements  mandated  by  the  Federal 
Meat  Inspection  Act. 


Bank  ground 

On  February  28. 1986.  FSIS  published 
in  die  Federal  Register  (51  FR  6743)  a 
proposed  rule  to  amend  the  Federal 
meat  inspection  regulations  by  adding  a 
provision  that  would  permit  a  four-day 
delay  in  the  filing  of  a  duplicate  export 
certificate  with  the  United  States 
Customs  Service  (Customs).  This  delay 
period  would  enable  vessels  carrying 
meat  products  to  depart  even  though  the 
duplicate  of  the  export  certificate 
covering  meat  products  intended  for 
export  had  not  been  filed  with  Customs. 
Under  the  Federal  Meat  Inspection  Act 
(FMIA)  (21  U.S.C  Wletseq.),  meat 
products  intended  and  offered  for  export 
to  and  sale  in  a  foreign  country  must  be 
inspected  (21  U.S.C  615).  In  additicm. 
the  FMIA  prohibits  the  clearance  for 
departure  of  any  vessel  carrying  meat 
products  for  export  to  and  sale  in  a 
foreign  country  until  the  owner  or 
shipper  has  obtained  fit>m  an  inspector 
a  certificate  indicating  that  the  products 
are  sound  and  wholesome  (unless  the 
Secretary  has  waived  certificate 
requirements  for  the  country)  (21  U.S.C. 
617).  The  FMIA  also  requires  that  copies 
of  the  certificate  be  filed  with  USDA,  the 
owner  or  shipper  of  the  products 
intended  for  export,  and  the  chief  officer 
of  the  vessel  carrying  the  meat  products 
(21  U.S.C.  618).  Section  322.2(e]  of  the 
Federal  meat  inspection  regulations  (9 
CFR  322.2(e))  had  required  that  die 
duplicate  of  the  export  certificate  be 
delivered  to  die  shipper  for  filing  with 
Customs  at  the  time  the  master's 
manifest  or  supplemental  manifest  is 
filed  by  the  chief  officer  of  the  vessel 
with  Customs,  that  is,  on  the  day  of 
departure.  However,  Customs'  law  and 
regulations  allow  shippers  a  delay  of 
four  business  days  in  the  filing  of  a 
Complete  Cargo  Declaration  (manifest) 
if  the  vessel's  cargo  declaration  is  not 
complete  (or  if  certain  required  shipper's 
export  declarations  are  not  on  file),  and 
a  General  Declaration  is  filed  at 
departure  time  (46  U.S.C  91, 19  CFR 
4.75). 

There  have  been  instances  where  a 
vessel  carrying  meat  products  has  been 
denied  clearance  by  Customs  because 
the  export  certificate,  covering  meat 
products  on  board,  was  not  available  at 
the  time  the  vessel  was  due  to  depart 
This  can  occur  fi^uentiy  because 
certain  importing  countries  require  that 
a  veterinarian  sign  the  export  certificate. 
All  such  products  would  be  certified  as 
being  sound  and  wholesome,  and  the 
certificate  would  be  prepared  and  the 
boxes  stamped  with  the  number  of  the 
export  certificate.  However,  if  the 
veterinarian  is  on  an  assignment 
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covering  more  than  one  estabUshment. 
or  if  the  product  is  being  shipped  from 
an  estabUshment  without  veterinary 
coverage,  then  the  veterinarian  may  not 
be  able  to  send  the  signed  certificate, 
verifying  completion  of  inspection,  in  a 
timely  manner.  In  these  cases,  if  the 
veterinarian  notifies  plant  management 
that  product  may  be  shipped,  then  the 
product  may  be  moved  from  the 
establishment  even  without  a  signed 
certificate. 

This  rule  permits  the  shipper, 
shipper's  agent  or  the  vessel's  agent  to 
provide  to  Customs  a  statement  under 
the  shipper's  or  agent's  letterhead 
signed  by  the  shipper  briefly  describing 
the  shipment  of  the  product,  in  those 
instances  where  the  export  certificate  is 
not  available  at  departure  time.  This 
description  would  include  the  number  of 
boxes  covered,  number  of  pounds 
covered,  type  of  product,  and  the 
number  of  the  export  certificate  that 
covers  the  shipment  of  the  product.  For 
example,  the  followring  statement  would 
be  acceptable:  'The  600  boxes,  36.000 
pounds  of  Beef  Tenderloins  in  the 
shipment  are  covered  by  USDA  Export 
Certificate  No.  MPA  52983. "  The  export 
certificate  number  is  readily  available  to 
the  shipper  because  the  outside  of  each 
container  is  required  to  be  stamped  with 
the  number  of  the  export  certificate 
covering  it  before  the  shipment  leaves 
the  establishment.  Customs  will  then 
clear  the  vessel  for  departure  on  the 
basis  of  the  statement.  The  duplicate  of 
the  signed  export  certificate  will  be 
delivered  to  Customs  by  the  shipper, 
shipper's  agent,  or  vessel's  agent  within 
four  business  days  of  the  vessel's 
departure.  The  four-day  time  frame  is 
consistent  with  Customs'  regulations 
that  allow  a  Complete  Cargo 
Declaration  (manifest)  or  shipper's 
export  declarations  to  be  filed  within 
four  business  days  after  clearance. 

This  rule  is  expected  to  impact 
positively  on  all  shippers  and  exporters, 
and  on  FSIS  and  the  Customs  Service, 
as  it  provides  an  alternative  to  an 
unnecessarily  restrictive  regulatory 
requirement  that  is  inconsistent  with 
Customs'  procedures  and  is  oirrently 
causing  enforcement  problems  for 
Customs  and  vessel  delays  for  shippers 
transporting  meat  products  as  part  of  or 
all  of  their  cargo.  Since  the  product  has 
been  inspected  and  certified  for  export 
[the  export  stamp  provides  this 
assurance),  unavoidable  delay  in  the 
delivery  of  the  certificate  to  Customs 
should  not  delay  a  vessel's  departure. 

Discussion  of  Comments 

FSir  received  five  comments  in 
response  to  the  proposed  rule:  one  from 
an  industry  member  one  from  a 


shipping  association,  one  from  a 
steamship  operator's  association;  one 
from  an  export  company;  and  one  from  a 
government  agency.  United  States 
Customs  Service.  All  of  the  commenters 
supported  the  intent  of  the  proposed 
change.  Most  commenters  simply  stated 
their  concurrence,  and  noted  that 
adoption  of  the  proposal  would  reduce 
delays  in  clearing  vessels  carrying  meat 
products  without  weakening  current 
regulatory  controls  and  woiidd  be 
consistent  with  the  regulations  and 
procedures  used  by  the  United  States 
Customs  Service. 

The  Customs  Service  recommended  a 
few  substantive  changes  and  asked  for 
procedural  clarification  on  certain 
aspects  of  the  proposal.  The  following 
are  the  substantive  issues  raised  by  the 
Customs  Service  and  FSIS'  response  to 
each: 

1.  Comment.  The  proposed  language 
to  amend  S  322.2  can  be  taken  to  imply 
that  a  vessel  is  not  to  be  cleared  unless 
and  until  the  letterhead  statement  is 
presented  to  Customs.  If  this  is  meant  to 
be  the  case.  Customs  recommends  that 
language  to  that  effect  also  be  inserted 
in  §  322.2  or  §  322.4. 

Response.  The  language  proposed  for 
§  322.2  states  in  part  "...   In  the 
interim  period,  the  vessel  will  be  cleared 
by  Customs  on  the  basis  of  a  statement, 
under  the  shipper's  or  agent's 
letterhead  .  .  .  ."  To  avoid  any 
questions  as  to  the  intent  of  the 
amendment,  FSIS  is  adding  a  sentence 
to  the  regulation  which  clarifies  that  no 
vessel  with  cargo  subject  to  certification 
is  to  be  cleared  by  Customs  unless 
either  the  duplicate  of  the  certificate  or 
the  letterhead  statement  has  been 
presented  to  Customs. 

2.  Comment.  Customs  suggests  that 
FSIS  specify  the  delay  period  as  four  (4) 
business  days  to  conform  to  the 
Customs'  law  and  regulations.  - 

Response.  FSIS  intended  that  this 
delay  period  be  consistent  with 
Customs'  regulations.  The  final  rule 
states  that  the  delay  period  is  four  (4) 
business  days. 

FSIS  is  also  deleting  a  gender-specific 
reference  that  was  inadvertently 
included  in  the  proposed  rule. 

After  careful  consideration  of  the 
comments  received  on  the  proposed 
rule,  FSIS  is  adopting  the  proposal  as 
published,  with  the  modifications 
discussed  above. 

Final  Rule 

List  of  Subjects  in  9  CFR  Part  322 

Meat  inspection;  Exports. 

1.  The  authority  citation  for  Part  322  is 
revised  to  read  as  follows: 


Authority:  34  Stat.  1260. 79  Stat.  903.  as 
amended,  81  Stat.  584. 84  Stat.  91. 438: 21 
U.S.C.  71  et  acq.,  601  et  seq. 

2.  Paragraph  (e)  of  9  322.2  is  revised  to 
read  as  follows: 

S  322^    Export  ccrtiflcate*:  Instructions 
concerning  itsuanc*. 

«        *        •        •        * 

(e)  The  duplicate  of  the  certificate 
shall  be  delivered  to  the  shipper  and 
shall  be  delivered  by  the  shipper  to  the 
agent  of  the  railroad  or  other  carrier 
which  transports  the  consignment  from 
the  United  States  otherwise  than  by 
water,  or  to  the  chief  officer  of  the 
vessel  on  which  the  export  shipment  is 
made,  or  to  the  vessel's  agent  and  shall 
be  used  only  by  such  carrier  and  only 
for  the  purpose  of  effecting  the 
transportation  of  the  consignment 
certified.  The  chief  officer  of  the  vessel 
or  the  vessel's  agent,  shipper  or 
shipper's  agent  shall  file  such  duplicate 
with  the  Customs  officer  within  four  (4) 
business  days  of  the  clearance  of  the 
vessel  at  the  time  of  filing  the  complete 
manifest.  In  the  interim  period,  the 
vessel  will  be  cleared  by  Customs  on  the 
basis  of  a  statement,  under  the  shipper's 
or  agent's  letterhead,  containing  the 
number  of  boxes,  the  number  of  pounds, 
the  product  name  and  the  USDA  export 
certificate  number  that  covers  the 
shipment  of  the  product.  No  clearance 
shall  be  given  to  a  vessel  carrying  meat 
products  unless  either  the  duplicate  of 
the  certificate  or  the  prescribed 
statement  referencing  the  certificate  has 
been  presented  to  Customs. 
***** 

Done  at  Washington,  DC,  on  September  3, 
1986. 

Donald  L  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service. 
[PR  Doc.  86-20113  Filed  9^5-86;  8:45  am] 

BILUNQ  CODE  3410-OIMI 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  20. 25,  and  602 

[T.D.  8095] 

Estate  and  Gift  Taxes;  Qualified 
Disclaimers  of  Property 

Correction 

In  FR  Doc.  86-17606  beginning  on  page 
28365  in  the  issue  of  Thursday,  August  7, 
1986,  and  corrected  on  August  29, 1986, 
at  51  FR  30857,  mak*  the  following 
corrections: 
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S25.2S1»-2    [CorractMl] 

1.  On  page  28373,  second  column,  in 

i  25.2518-2(d)(4),  Example  (2),  fifth  line, 
"declined"  should  read  "decided"; 

§25^51S-3    [Corrected] 

2.  On  page  28377,  second  column,  in 

§  25.2518-3(d),  Example  (15),  second  line 
below  the  equation,  "$25,00,"  should 
read  "$25,000.". 

BNJJNQ  COOE  tSI»41-ll 


DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 
28CFRPwtO 

[Ord«r  No.  1150-86] 

Redelegation  of  Authority;  Federal  and 
Penal  Correctional  Institutions 

agency:  Department  of  Justice. 
action:  Final  rule. 

summary:  The  Attorney  General  is 
authorized  to  appoint  all  necessary 
officers  and  employees  to  control  and 
manage  Federal  penal  (including 
detention)  and  correctional  institutions 
under  the  provisions  of  18  U.S.C. 
4001(b)(1)  and  28  U.S.C.  510.  Pursuant  to 
28  CFR  0.96.  the  Attorney  General  has 
authorized  the  Director  of  the  Bureau  of 
Prisons  to  exercise  any  of  the  authority, 
functions,  or  duties  imposed  by  law  on 
the  Attorney  General  relating  to  the 
commitment,  control  or  treatment  of 
persons  charged  with  or  convicted  of 
offenses  against  the  United  States. 
Similarly,  under  the  provisions  of  8 
U.S.C.  1103  and  28  U.S.C.  510,  the 
Attorney  General  is  authorized  to 
appoint  such  employees  of  the 
Immigration  and  Naturalization  Service 
as  he  deems  necessary,  and  to  delegate 
to  them  or  to  any  officer  or  employee  of 
the  Department  of  Justice  any  of  the 
duties  and  powers  vested  in  him 
regarding  the  enforcement  of  the 
Immigration  Laws.  The  Attorney 
General  has  delegated  to  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  the  authority  to 
administer  and  enforce  the  Immigration 
and  Naturalization  Act  and  other 
related  immigration  laws.  This  Order 
allows  the  Director  of  the  Bureau  of 
Prisons  to  redelegate  his  authority  to 
any  employee  of  the  Department  of 
Justice.  It  also  allows  the  Commissioner 
of  the  Immigration  and  Naturalization 
Service  to  redelegate  his  authority  to 
any  employee  of  the  Immigration  and 
Naturalization  Service  or  to  any 
employee  of  the  United  States. 
EFFECTIVE  DATE:  August  27, 1986. 


FOR  FURTHER  INFORMATION  CONTACT: 

Hank  Jacob,  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  770,  320  First 
Street.  NW.,  Washington,  DC  20534 
(202/272-6874). 

SUPPLEMENTARY  INFORMATION:  This 
Order  allows  the  Director  of  the  Bureau 
of  Prisons  to  redelegate  his  various 
duties  and  responsibilities  regarding  the 
management  of  federal  penal  and 
correctional  institutions  and  the  custody 
and  care  of  persons  held  therein  to  any 
employee  of  the  Department  of  Justice. 
This  redelegation  allows  greater 
flexibility  in  managing  federal  penal  and 
correctional  institutions.  The  Order  also 
allows  the  Commissioner  of  the 
Immigration  and  Naturalization  Service 
to  redelegate  his  various  duties  and 
responsibilities  of  enforcing  the 
immigration  laws  to  any  employee  of  the 
Immigration  and  Naturalization  Service 
or  to  any  employee  of  the  United  States. 

This  Order  pertains  to  agency 
management  and  is  therefore  not  subject 
to  publication  for  notice  and  comment 
under  5  U.S.C.  553.  It  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  5  U.S.C.  605.  It  is 
not  a  major  rule  within  the  meaning  of 
Executive  Order  No.  12291. 

List  of  Subjects  in  28  CFR  Part  0 

Government  employees.  Organization 
and  functions  (government  agencies). 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Accordingly,  by  virtue  of  the  authority 
vested  in  me  by  28  U.S.C.  509,  510  and  5 
U.S.C.  301,  Subparts  Q  and  S  of  Part  0  of 
28  CFR  are  amended  to  read  as  follows: 

1.  The  authority  citation  for  Part  0  of 
Chapter  1  of  Title  28  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows  and  the  authority  citations 
which  appear  throughout  Part  0  are 
removed: 

Authority:  5  U.S.C.  301,  2303;  8  U.S.C.  1103; 
15  U.S.C.  644(k):  18  U.S.C.  4201  et  seq.. 
6003(b):  21  U.S.C.  871.  881(d),  904;  22  U.S.C. 
2038. 1621-16450, 1622  note;  28  U.S.C.  509. 
510.  515.  524,  542,  543,  552,  S52a.  569;  31  U.S.C. 
200(c);  50  U.S.C.  app.  2001-2017p;  Pub.  L  No. 
91-513.  sec.  501;  EO 11919;  E.0. 11267;  E.O. 
11300. 

2.  In  Subpart  Q,  $  0.97  is  revised  to 
read  as  follows: 

§0.97    Redelegation  of  authority. 

The  Director  of  the  Bureau  of  Prisons 
is  authorized  to  redelegate  to  any  of  his 
subordinates  any  of  the  authority, 
functions  or  duties  vested  in  him  by  this 
Subpart  Q.  The  Director  may  make 
similar  delegations  to  any  other 
employee  of  any  Bureau,  Board,  Office, 


or  Division  of  the  Department  of  Justice 
with  the  consent  of  the  head  of  that 
Bureau,  Board.  Office,  or  Division,  and 
after  written  notification  to  the  Attorney 
General  or  designee.  A  redelegation  of 
authority  is-limited  to  employees  of  the 
Department  of  Justice.  Existing 
redelegations  by  the  Director  of  the 
Bureau  of  Prisons  shall  continue  in  force 
and  effect  until  modified  or  revoked. 
3.  In  Subpart  S,  §  0.108  is  revised  to 
read  as  follows: 

S  0.108    Redelegation  of  authority. 

The  Commissioner  of  the  Immigration 
and  Naturalization  Services  may 
redelegate  to  any  employee  of  the 
Service  or  the  Department  of  Justice  any 
of  the  powers,  privileges,  or  duties 
conferred  or  imposed  on  the 
Commissioner  by  S  0.105.  The 
Commissioner  is  authorized  to  confer  or 
impose  upon  any  employee  of  the 
United  States,  with  the  consent  of  the 
head  of  the  Department  or  other 
independent  establishment  under  whose 
jurisdiction  the  employee  is  serving,  any 
of  the  powers,  privileges,  or  duties 
conferred  or  imposed  on  the 
Commissioner  by  §  0.105.  Existing 
redelegations  by  the  Commissioner  shall 
continue  in  force  and  effect  until 
modified  or  revoked. 

Dated:  August  27,  1986. 
Edwin  Meesfl  III. 

Attorney  General. 

[FR  Doc.  86-20115  Filed  9-5-86;  8:45  am] 

BILIJNO  CODE  441IM>1-«I 


28  CFR  Part  0 
[Order  No.  114t-86] 

Authority  To  Compromise  and  Close 
Civil  Claims  and  Responsibility  for 
Judgments,  Fines,  Penalties,  and 
Forfeitures 

AOENCV:  Department  of  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  order  increases  from 
$2500  to  $5000  the  settlement  authority 
delegated  to  the  Director  of  the  Bureau 
of  Prisons,  the  Commissioner  of 
Immigration  and  Naturalization  Service, 
the  Director  of  the  United  States 
Marshals  Service,  and  the  Administrator 
of  the  Drug  Enforcement  Administration. 
This  order  also  redefines  "gross  amount 
of  the  original  claim"  for  purposes  of 
delegation  of  settlement  authority  in 
certain  customs  law  penalty  cases. 
EFFECTIVE  DATE:  August  27.  1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Gregory  Walden,  Associate  Deputy 
Attorney  General,  (202)  633-2268. 


BEST  COPY  AVAILABLE 
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SUPPLEMENTARY  INFORMATION:  Tbis 
order  concerns  internal  Department 
management  and  is  being  published  for 
the  information  of  the  general  public. 

List  of  Subjects  in  28  CFR  Part  0 

Authority  delegations  (Government 
agencies). 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509.  5ia  and  5  U.S.C.  301, 
Title  28  of  the  Code  of  Federal 
Regulations,  Part  0,  Subpart  Y.  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301,  2303;  8  U.S.C.  1103, 
1427(g):  15  U.S.C.  844{k):  18  U.aC.  4201  et 
seq..  6003(b);  21  U.S.C.  871.  881(d),  904:  22 
use.  263a.  1621-164SO,  1622  note;  28  U.S.C 
509.  510,  515,  524,  542,  543,  552.  552a,  569;  31 
U.S.C.  2a0(c);  50  U.S.C  App.  2001-2017p;  Pub. 
L.  No.  91-513,  sec.  501;  EO  11919;  EO  11267; 
EO  11300. 

2.  Section  0.169  is  amended  by 
revising  it  to  read  as  follows: 

§  0. 169    Definition  of  "groM  amount  of  ttw 
Ofiginat  cUrim". 

The  phrase  "gross  amount  of  the 
original  claim."  as  used  in  this  subpart  Y 
and  as  applied  to  any  civil  claim  brought 
under  section  592  of  the  Tariff  Act  of 
1930.  as  amended  (see  S  0.45(c]].  shall 
mean  the  actual  amount  of  lost  customs 
duties  involved.  In  nonrevenue  loss 
cases  brought  under  section  592  of  the 
Tariff  Act  of  1930,  as  amended,  the 
phrase  "gross  amount  of  the  original 
claim"  shall  mean  the  amount 
demanded  in  the  Customs  Service's 
mitigation  decision  issued  pursuant  to  19 
U.S.C.  1618,  or,  if  no  mitigation 
decision  has  been  issued,  the  "gross 
amount  of  the  original  claim"  shall  mean 
twenty  percent  of  the  dutiable  value  of 
the  merchandise. 


§0.172    [Ammdtdl 

3.  Section  0.172(a)  is  amended  by 
removing  the  figure  "2,500"  and  inserting 
in  lieu  thereof  the  figure  "5,000." 

Dated:  August  27. 1986. 
Edwin  Meess  111, 
Attorney  General. 
[FR  Doc.  86-20114  Filed  9-5-86;  8:45  am] 

BIUJNG  COOE  4410-01-M 

28  CFR  Part  0 

[Order  No.  1148-«6] 

Designation  of  the  Postal  Service 
Under  ttie  Protection  of  CtiUdren 
Against  Sexual  Exploitation  Act 

agency:  Department  of  Justice. 
action:  Pinal  rule. 


StiMMARV:  Section  2254(b)  of  title  18  of 
the  United  States  Code  allows  the 
Attorney  General  to  authorize  or 
designate  "officers,  agents,  or  other 
persons"  to  enforce  the  civil  forfeiture 
section  of  the  Protection  of  Children 
Against  Sexual  Exploitation  Act  as 
amended  by  the  Child  Protection  Act  of 
1964, 18  U.S.C.  2251-2255  (hereinafter 
referred  to  as  "the  Act").  The  legislative 
intent  of  this  portion  of  section  2254(b}  is 
to  permit  the  efforts  of  one  law 
enforcement  agency  to  be  supplemented 
by  another  law  enforcement  agency. 

This  order  of  designation  to  the  Postal 
Service  authorizes  the  I^tal  Service  to 
conduct  civil  forfeitures  under  the  Act 
The  Postal  Service  currently  has 
jurisdiction  to  enforce  the  substantive 
offenses  of  the  Act  and  may  seelc 
through  the  judicial,  process  criminal 
forfeiture  thereimder. 

This  order  of  designation  requires  the 
Postal  Service  to  abide  by  all  riiles, 
regulations,  and  procedures  of  the 
Federal  Bureau  of  Investigation  as  they 
relate  to  the  Act 

EFFECTIVE  DATE:  August  22, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brad  Gates,  Director,  Asset  Forfeiture 
Office,  Criminal  Division.  United  States 
Department  of  Justice,  Washington,  DC 
20530;  (202)  272-6420. 

SUPPLEMENTARY  tMFOPHUmOM:  This 

order  authorizes  the  Postal  Service  to 
perform  specific  duties  of  the  Attorney 
General  and  is,  therefore,  a  necessary 
act  of  internal  management  of  the 
Department  of  Justice.  The  order  is  not  a 
rule  within  the  meaning  of  Executive 
Order  12291,  section  (l)(a).  The  order 
does  not  affect  a  substantial  number  of 
small  business  entities  and  is  not 
therefore,  subject  to  the  Regulatory 
Flexibility  Act  5  U.S.C.  601  et  seq. 

List  of  Subjects  in  28  CFR  Part  0 

Authority  delegations  (Government 
agencies). 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509,  510  and  5  U.S.C.  301. 
Part  0  of  title  28  of  the  Code  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  of  Part  0  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C  301,  2303;  8  U.S.C.  1103, 
1427(g):  15  U.S.C.  644(k);  18  U.S.C  2254,  4201 
et  seq.,  6003(B);  21  U.S.C.  871,  881(d),  904;  22 
use.  263a,  1621-16450, 1822  note;  28  U.S.C 
509,  5ia  515,  524,  542,  543,  552.  552a.  509;  31 
U.S.C  200(c);  50  U.S.C.  App.  2001-2017p;  Pub. 
L.  No.  91-613,  sec.  501;  EO  11919;  EO  11267; 
EO  11300. 

2.  Part  0  is  amended  by  adding  the 
following  orders  at  the  end  of  the 
Appendix  to  Subpart  Y: 


Attorney  General  (Mer  Na  1147-8S 

By  virtue  (rf  the  authority  vested  in  tlie 
Attorney  General  by  1«  U.S.C  2254,  the 
Attorney  General  hereby  designates  the 
Postal  Service  with  the  authority  to  conduct 
civil  forfeitures  under  Section  2254  of  the 
Protection  of  Childem  Against  Sexual 
Exploitation  Act  as  amended  by  ttie  Child 
Protection  of  1984. 18  U.S.C.  2251-2256. 

In  utilizing  the  authority  hereby  granted,  all 
rules,  regulations,  and  procedures  of  the 
Federal  Bureau  of  Investigation  relating  to  the 
aforementioned  Act  must  be  fbUowed, 
including  the  Federal  Bureau  of 
Investigation's  Manual  of  Investigative 
Operations  and  Guidelines. 

The  authority  hereby  granted  to  enforce 
section  2254  of  the  Protection  of  Children 
Against  Sexual  Exploitation  Act  as  amended 
by  the  Child  Protection  Act  of  1984,  is  subject 
to  the  direction  of  the  Attorney  General 

Dated:  August  22, 1986. 
Arnold  I.  Bums, 
Acting  Attorney  General. 
(FR  Doc.  86-19670  Filed  9-5-86;  8:45  am) 

BIUJNO  CODE  4401-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  901 

Approval  Of  permanent  program 
Amendments  From  ttw  State  of 
Alabama  Under  ttie  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 

action:  Final  rule. 

summary:  The  Director,  OSMRE,  is 
announcing  the  approval  of  program 
amendments  submitted  by  Alabiama  to 
modify  its  approval  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Alabama  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendments 
were  submitted  on  May  20, 1988,  and 
pertain  to  permitting  requirements  for 
coal  processing  plants  and  their  support 
facilities,  and  related  definitions. 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendments,  the 
Director,  OSMRE,  has  determmed  that 
the  amendments  meet  the  requirements 
of  SMCRA  and  the  Federal  regulations. 
Accordingly,  the  IJirector  is  approving 
the  program  amendments.  The  Federal 
rules  at  30  CFR  Part  901  codifying 
decisions  concerning  the  Alabama 
program  are  being  amended  to 
implement  this  action. 
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This  final  rule  is  being  made  effective 
immediately  in  order  to  expedite  the 
State  program  amendment  process  and 
encourage  States  to  conform  dieir 
programs  to  the^ederal  standards 
without  undue  delay,  consistency  of  the 
State  and  Federal  standards  is  required 
bySMCRA. 

EFFECTIVE  DATE:  September  8, 1986. 
FOR  fuhthcr  information  contact: 
Mark  Boster,  Acting  Director, 
Birmingham  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  228  West  Valley  Avenue, 
3rd  Floor,  Homewood,  Alabama  35209; 
Telephone:  (205)  254-0690. 
SUPPUEMENTARV  INFORMATION: 

I.  Background 

Information  regarding  the  general 
background  on  the  Alabama  State 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Alabama 
program  can  be  found  at  47  FR  22020 
(May  20, 1982)  and  48  FR  34026  (July  27, 
1983).  Subsequent  actions  concerning 
the  Alabama  program  are  identified  in 
30  CFR  901.15. 

n.  Proposed  Amendment 

On  May  20, 1986.  Alabama  submitted 
a  proposed  amendment  to  modify 
requirements  contained  in  the  Alabama 
Surface  Mining  Commission  rules  at 
880-X-0I-.ll  and  880-X-2A-.06.  The 
amendment  relates  to  requirements  for 
coal  processing  plants  and  their  support 
facilities  and  related  definitions.  As  a 
result  of  the  July  6, 1984,  ruling  of  the 
District  Court  for  the  District  of 
Columbia  in  the  case  entitled  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation.  11,  the  requirement  to  obtain  a 
mining  permit  was  extended  to  include 
processing  facilities  which  in  any  way 
leach,  chemically  process,  or  physically 
process  coal,  even  if  they  do  not 
separate  coal  from  its  impurities.  The 
Alabama  rule  is  intended  to  bring  these 
facilities  under  jurisdiction  of  the 
Alabama  program  in  accordance  with 
the  court's  decision.  The  effective  date 
of  the  Alabama  rule  was  June  20, 1986, 
with  permit  applications  for  the  affected 
facilities  to  be  filed  by  August  20, 1986. 

On  July  a,  1986,  OSMRE  announced 
receipt  of  the  amendments  and 
procedures  for  a  public  comment  period 
and  for  a  public  hearing  on  the 
substantive  adequacy  of  the  proposed 
amendments  (51  FR  24719).  Since  no 
requests  for  a  public  hearing  were 
received,  the  public  hearing  scheduled 
for  August  4. 1986,  was  not  held.  The 
comment  period  ended  on  August  7, 
1986. 


m.  Director'a  Hndings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.15  and  732.17, 
that  the  amendments  submitted  by 
Alabama  on  May  20, 1986,  meet  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII.  Only  those  provisions  of 
particular  interest  are  discussed  in  the 
specific  findings  which  follow,  and  lack 
of  discussion  of  a  specific  provision 
does  not  indicate  or  imply  any 
deficiency  in  the  provision. 

1.  Subsection  1  of  880-X-8J-.ll 
pertains  to  operators  of  processing 
plants  and  associated  support  facilities 
and  requires  operators  to  obtain  a 
permit  in  accordance  with  requirements 
of  this  Rule.  Subsection  2  specifies 
information  to  be  included  in  the  mining 
and  reclamation  plan  and  requires  that 
the  plan  demonstrate  that  operations 
will  be  conducted  in  compliance  with 
Rule  880-X-lOj.  Subsection  3  directs 
that  the  regulatory  authority  find,  in 
writing,  that  operations  will  be 
conducted  in  compliance  with 
requirements  of  Rule  880-X-lOJ. 

These  sections  remain  unchanged 
from  the  precious  requirements  in  the 
Alabama  Surface  Mining  Commission 
(ASMC)  rule  880-X-8j-.ll.  The  Director 
finds  that  these  sections  remain  no  less 
effective  than  the  Federal  rules  at  30 
CFR  785.21  (a),  (b),  and  (c),  which 
contain  similar  provisions. 

2.  Subsection  4  of  ASMC  880-X-8J-.ll 
provides  that  persons  operating  coal 
processing  plants  not  previously  subject 
to  Rules  880-X-2A-.06,  Definitions  of 
Coal  Processing,  et  al.,  amended  under 
rulemaking  86-1  will  have  no  later  than 
sixty  days  after  the  effective  date  of  the 
rule  to  apply  for  a  permit  or  cease 
operations. 

The  Director  finds  the  Alabama 
requirement  consistent  with  the  Federal 
interim  fipal  rule  at  30  CFR 
785.21(d)(2)(ii)  (July  10, 1985,  50  FR 
28186)  which  require  operators  to  apply 
for  a  permit  in  accordance  with  the 
State  schedule  approved  by  OSMRE. 
The  Director  further  finds  that  schedule 
is  consistent  with  and  no  less  effective 
than  the  schedule  established  at  30  CFR 
785.21(d)(1)  which  allows  operators  of 
coal  preparation  plants  (in  States  with 
no  statutory  bar  to  regulating  such 
plants)  that  were  not  subject  to  the 
requirements  of  Chapter  VII  before  July 
6, 1984,  to  apply  for  a  permit  up  to  two 
months  after  the  effective  date  of  the 
interim  final  rule. 

3.  ASMC  rule  880-X-8J-.ll,  subsection 
4,  paragraphs  (a),  (a)(1),  (a)(2),  and  (a)(3) 
allow  coal  preparation  plant  operations 
to  continue  after  the  effective  date  of  the 
amended  rules  if:  (1)  The  operator  files  a 
timely  permit  application  except  that  if 


the  application  is  determined  to  be 
incomplete  the  applicant  will  have  60 
days  to  correct  the  deficiencies:  (2)  the 
ASMC  has  not  yet  issued  or  denied  the 
permit;  and  (3)  the  operation  complies 
with  interim  program  performance 
standards.  The  Director  finds  that  these 
exemptions  are  similar  to  and  no  less 
effective  than  the  exemptions  provided 
in  interim  final  rule  30  CFR  785.21(e). 

4.  Subsection  (4),  paragraph  (b)  of 
ASMC  rule  880-X-8J-.ll  provides  that 
upon  issuance  of  a  permit  under  the  ride, 
processing  plants  shall  comply  with 
Chapter  880-X-lOj,  which  contains 
performance  requirements  for  coal 
processing  plants  not  located  within  the 
permit  area  for  a  mine.  The  Director 
finds  the  provision  consistent  with  and 
no  less  effective  than  the  Federal 
provision  at  30  CFR  785.21(a)  which 
requires  any  person  who  intends  to 
operate  a  coal  preparation  plant  outside 
the  permit  area  of  a  mine,  to  obtain  a 
permit  in  accordance  with  the 
requirements  of  the  section. 

5.  Alabama  has  added  a  definition  of 
"coal  processing"  at  ASMC  rule  880X- 
2A-.06  to  mean  "chemical  or  physical 
processing  and  the  cleaning, 
concentrating,  or  other  processing  or 
preparation  of  coal."  The  Director  finds 
the  definition  identical  to  and,  therefore, 
no  less  effective  than  the  Federal 
definition  of  "coal  preparation"  at 
interim  final  rule  30  CFR  701.5  (July  10, 
1985,  50  FR  28186). 

6.  Alabama  has  amended  the 
definition  of  "coal  processing  plant"  at 
ASMC  rule  880X-2A-.06(bb)  to  mean  "a 
facility  where  coal  is  subjected  to 
chemical  or  physical  processing  or  the 
cleaning,  concentrating  or  other 
processing  or  preparation.  "The 
processing  plant  includes,  but  need  not 
be  limited  to,  associated  facilities: 
Loading  facihties;  storage  and  stockpile 
facilities;  sheds,  shops  and  other 
buildings;  water  treatment  and  water 
storage  facilities;  settling  basins  and 
impoundments;  coal  processing  and 
other  waste  disposal  areas.  The  Director 
finds  that,  although  Alabama  uses  the 
term  "coal  processing  plant"  while  the 
Federal  definition  at  interim  final  rule  30 
CFR  701.5  uses  the  term  "coal 
preparation  plant,"  the  Alabama 
definition  is  substantially  similar  to  the 
Federal  definition  and  includes  all 
plants  and  associated  facilities  included 
by  the  Federal  definition.  The  Director, 
therefore,  finds  the  Alabama  definition 
no  less  effective  than  the  Federal 
definition. 

7.  Alabama  has  amended  its  definition 
of  "surface  coal  mining  operations"  at 
ASMC  rule  880X-2A-.06{kkkkkk)  to 
insert  the  word'^'and"  before  "the 


Fedaral  Ragialw  /  Vol.  53.  No.  173  /  Mmiday,  September  a.  1986  /  Roles  and  Regulati<wi8 


cleaning,  concontrating.  or  other 
processing,  or  preparation  of  coal; .  .  ." 
Although  the  Director  finds  this  to  be  a 
minor,  non-substantive  change,  he  notes 
that  the  punctuation  used  in  the 
definition  now  mote  closely  resembles 
that  in  the  Federal  rule  and  therefore 
clarifies  that  "leaching  or  other  chemical 
or  physical  processing"  is  not  modified 
by  the  phrase  "in  situ"  and  therefore 
does  not  restrict  regulatory  requirements 
to  coal  processing  plants  at  or  near  the 
mine  site.  The  Director  finds,  therefore, 
that  the  Alabama  definition  is  not  less 
effective  than  the  amended  Federal 
defmition  in  the  interim  final  rule  at  30 
CFR  700.5  (July  10, 1985,  50  FR  28186). 

IV.  Public  Comments 

No  public  comments  were  received  on 
this  rulemaking. 

V.  Director's  Decision 

The  Director,  based  on  the  findings 
above,  is  approving  the  May  20, 1986 
amendments  to  the  Alabama  program. 
The  Director  is  amending  30  CFR  Part 
901  to  reflect  the  approval  of  the  above 
State  program  modifications. 

VI.  Additional  Detennmatioiis 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  sectimi  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Z  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSMRE  an  exemption  from  sections  3, 4, 
7  and  8  of  Executive  Order  12291  for 
actions  direcdy  related  to  approval  oi 
conditional  approval  of  State  regulatwy 
programs.  Therefore,  for  this  action 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  Re^atory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  econcmic  effect  on  a 
substantial  ntmiber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
estabUshed  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 


List  of  Subjects  in  30  CFR  Part  Mn 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 

mining. 

Dated:  August  29, 1966. 
lames  W.  Workman, 

Deputy  Director,  Operations  and  Technical 
Services. 

PART  901— ALABAMA 

30  CFR  Part  901  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  901 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-67.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U-S-CUOletseq.). 

2.  30  CFR  901.15  is  amended  by  adding 
a  new  paragraph  (i)  to  read  as  follows: 

§  901.15    Approval  of  regulatory  program 
amcndntsnta. 


(i)  Amendments  to  the  Alabama 
permanent  regulatory  program 
submitted  to  OSMRE  on  May  20, 1986,  to 
amend  ASMC  Rules  at  880-X-8l-.ll  and 
880-X-2A-.06  are  approved  effective 
September  8, 1986. 

[FR  Doc.  ae-20139  Filed  9-fr-a6;  8:45  am) 
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30  CFR  Part  939 

ApprcMnl  of  AitMndRMnt  to  tiM 
PannsylvoniB  Pw  iiwiMnt  Rc^utatofy 
Program  Under  ttM  Surface  IMnlng 
Control  and  Ractamatlon  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 

action:  Final  rule. 


:  OSMRE  is  approving,  with 
certain  exceptions,  program  provisions 
submitted  by  Pennsylvania  as 
amendmoits  to  the  State's  permanent 
regulatwy  (vogram  (hereinafter  referred 
to  as  the  Pennsylvania  program)  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendments  pertain  to  Pennsylvania's 
Inspection  and  Enforcement  Policy  and 
Civil  Penalty  Program  fm  coal  mining. 
Pennsylvania  submitted  the  proposed 
program  amendments  on  September  30, 
1985  (Administrative  Record  No.  PA 
568).  OSMRE  published  a  notice  m  the 
Federal  Regittar  on  October  29, 1985, 
announcing  receipt  of  the  amendments 
and  inviting  public  comments  for  30 
days  on  the  adequacy  of  the  proposed 
amendments  (SO  FR  43726).  On  February 


4, 1988,  OSMRE  notified  Pennsylvania  of 
its  concerns  pertaining  to  the 
amendments.  In  response  to  this  letter 
Pennsylvania  submitted  additional 
materials  on  May  22, 1986.  OSMRE 
reopened  the  comment  period  on  the 
amendments  for  15  days  to  provide  the 
public  an  opportunity  to  review  and 
comment  on  the  additional  materials 
submitted  by  the  State  on  May  22, 1986 
(51  FR  22309,  June  19, 1986). 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendments 
submitted  September  30, 1985,  and  the 
additional  materials  submitted  May  22, 
1986,  the  Director  has  determined  that, 
with  certain  exceptions,  the 
amendments  meet  the  requirements  of 
SMCRA  and  the  Federal  regulations  and 
the  Director  is  approving  the  provisions 
with  the  exceptions  noted  below.  The 
Federal  rules  at  30  CFR  Part  938 
codifying  decisions  concerning  the 
Pennsylvania  program  are  being 
amended  to  implement  this  action. 

This  final  rule  is  being  made  effective 
immediately  in  order  to  expedite  the 
State  program  amendment  process  and 
encourage  the  State  to  conform  its 
program  to  the  Federal  standards 
without  undue  delay;  consistency  of  the 
State  and  Federal  standards  is  required 
by  SMCRA. 

hl-f-tCflVE  date:  September  8, 1986. 

FOR  FUflTHER  INFORMATION  CONTACT! 

Robert  Biggi,  Director,  Harrisburg  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  101 
South  Second  Street,  Suite  L-4. 
Harrisburg,  Pennsylvania  17101, 
Telephone:  (717)  782-4036. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Pennsylvania  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  July  31, 1982. 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  iHt)gram  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Pennsylvania  program 
can  be  found  in  the  July  30, 1962  Federal 
Register  (47  FR  33060-33063). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
938.11,  938.15  and  938.16. 

II.  Submission  of  Program  AmendmaDts 

On  September  30, 1985,  Pennsylvania 
submitteid  for  OSMRE's  review  and 
approval  proposed  amendments  to  the 
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State  program  Administrative  Record 
(No.  PA  508).  The  amendments  modify 
the  State's  inspection  and  enforcement 
policy  and  civil  penalty  program. 

On  October  29. 1985,  OSMRE 
announced  receipt  of  the  amendments  in 
the  Federal  Register  and  invited 
comment  on  the  adequacy  of  the 
proposed  amendments  in  satisfying  the 
criteria  for  approval  of  State  program 
amendments  set  forth  at  30  CFR  732.15 
and  732.17  (50  FR  43728). 

On  February  4, 1986.  OSMRE  notified 
the  State  of  its  concerns  pertaining  to 
the  amendments  (OSMRE 
administrative  record  number  PA  593). 
In  response  to  this  letter  Pennsylvania 
submitted  additional  materials  on  May 
22, 1986  (Administrative  Record  No.  PA 
606).  OSMRE  reopened  the  comment 
period  on  the  amendments  for  15  days  to 
provide  the  public  an  opportunity  to 
review  and  comment  on  the  additional 
materials  (51  FR  22309,  June  19, 1986). 

m.  Diractor's  Findings 

In  accordance  with  SMCRA  and  30 
CFR  732.15  and  732.17,  the  Director  finds 
that  the  program  amendments  submitted 
by  Pennsylvania  on  September  30, 1985, 
as  modified  by  the  State's  submission  to 
OSMRE  dated  May  22, 1986,  meet  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII  with  the  exceptions  noted 
below. 


Finding  1 

Civil  Penalty  Program  I.  and  VIII.  and 
Inspection  and  Enforcement  Policy 
n.B.2.a  (5)  and  U.J. 

Amendments  to  these  sections 
establish  a  new  requirement  which 
provides  that  in  all  cases  of  corporate 
violations  which  lead  to  the  issuance  of 
a  failure-to-abate  cessation  order. 
cori>oration  officials,  directors  or  agents 
may  be  subject  to  iadividnal  civil 
penalties.  Individual  civil  penalties  shall 
be  assessed  based  upon  a  determination 
by  the  Department  of  Environmental 
Resources  (DER)  that  the  violations  are 
the  result  of  knowing  and  willful 
conduct  As  initially  submitted,  the  State 
provisions  did  not  provide  for  all  the 
sanctions  and  penalties  contained  in  the 
Federal  statutory  provision.  Section 
518(f)  provides  authority  for  assessing 
individual  penalties  for  all  violations, 
not  merely  those  that  lead  to  a  failure- 
to-abate  cessation  order.  In  addition. 
SMCRA  provides  for  individual  criminal 
penalties  as  well  as  civil  penalties. 

In  its  February  4, 1986  letter  to  the 
State,  OSMRE  advised  Pennsylvania 
that  (1)  its  Civil  Penalty  Program  should 
be  amended  to  include  provisions  for 
assessing  individual  civil  penalties  for 
all  violations,  not  just  those  leading  to  a 


failure-to-abate  cessation  order  and  (2) 
the  State  should  clarify  that  nothing  in 
the  amendment  precludes  the 
Commonwealth  from  initiating 
alternative  enforcement  action  under  the 
State's  statutory  counterparts  to 
sections  518(d),  518(f),  521(a)(4),  or 
521(c)  of  SMCRA  which  are  included  in 
the  approved  State  program. 

In  its  May  22, 1986  si^mission  the 
State  addressed  item  one  above  by 
adding  section  II.8.  to  its  Civil  Penalty 
Pro-am.  This  provision  provides  that 
DER  wiD  review  each  assessment 
against  a  corporate  permittee  to 
determine  if  a  corporate  officer,  director 
or  agent  willfully  and  knowingly 
authorized,  ordered  or  carried  out  the 
violation.  DER  is  required  to  assess 
individual  civil  penalties  against  any 
principal  who  willfully  and  knowingly 
authorized,  ordered  or  carried  out  the 
violation.  This  provision  is  no  less 
stringent  than  section  518(f)  of  SMCRA. 

To  address  the  second  concern  raised 
by  OSMRE,  Pennsylvania  added  Section 
n.J.  to  its  Inspection  and  Enforcement 
Policy.  Section  II.}.  specifies  that 
alternative  enforcement  actions  are 
those  described  in  Subsections  (C),  (D), 
(E),  (F),  (H),  or  (I).  Subsections  (C).  (H). 
and  (I)  concern  permit  suspension  of 
revocation  for  a  pattern  of  violations, 
injunction  actions,  and  criminal 
penalties,  respectively,  and  are  no  less 
stringent  than  the  Federal  counterparts 
at  30  CFR  845.15(b)(2)  and  sections 
521(a)(4);  521(c)  and  518(e)  of  SMCRA. 
Subsections  (D),  (E),  and  (F)  describe 
additional  "alternative  enforcement" 
actions  which  have  no  Federal 
counterparts. 

Subsection  (D)  provides  that  an 
operator's  license  may  be  suspended  or 
revoked  thereby  causing  the  cessation  of 
mining  at  all  sites  permitted  or  operated 
by  the  licensee.  This  action  is  somewhat 
analogous  to  a  permit  suspension  or 
revocation  action  in  that  the  effect  is  to 
cease  mining  until  compliance  occurs. 
Subsection  (D),  therefore,  provides  for 
an  action  no  less  stringent  than  the 
actions  set  out  in  30  CFR  845.15(b)(2). 

Subsection  (E)  provides  that  DER  will 
withhold  or  deny  an  operator's  license 
renewal  for  outstanding  violations.  This 
action  is  less  stringent  than  30  CFR 
845.15(b)(2)  because  there  is  no 
provision  linking  the  timing  of  the 
license  renewal  to  the  alternative 
enforcement  action  which  must  be  taken 
when  capping  a  failure-to-abate  penalfy. 

Subsection  (F)  provides  that  a  bond 
may  be  forfeited,  which  affects  the 
permittee's  abiUty  to  operate  other 
surface  mines  by  restricting  future 
permit  and  license  actions.  This  action 
is  not  comparable  to  any  of  the  Federal 
alternative  enforcement  actions.  First 


bond  forfeiture  is  not  an  enforcement 
sanction  or  penalfy  as  are  each  of  the 
Federal  alternative  enforcement  actions. 
Second,  the  Pennsjdvania  program 
already  required  DER  to  take  action  to 
forfeit  the  bond  if  an  operator  refuses  or 
is  unable  to  conduct  reclamation  of  an 
unabated  violation  (25  Pa.  Code  8ai81). 
Finally,  bond  forfeiture  does  nothing  to 
ensure  that  abatement  occurs  as 
required  by  30  CFR  845.15(b)  (2).  For 
these  reasons,  subsection  (F)  is  less 
stiingent  than  30  CFR  845.15(b)  (2). 

In  addition  to  finding  that  two  of  the 
actions  included  in  the  State's  definition 
of  alternative  enforcement  action  under 
subsection  II.).  are  less  stringent  than 
the  actions  set  out  under  30  CFR 
845.15(b)  (2).  OSMRE  has  two  other 
concerns  pertaining  to  n.).  The  State's 
provision  provides  that  "if  tfie 
Department  decides  to  pursue 
alternative  enforcement  as  a  means  to 
terminate  the  civil  penalfy  liabilify,  the 
Department  will  initiate  an  alternative 
enforcement  action. . ."  (emphasis 
added).  This  proposal  suggests  that  DER 
must  elect  at  the  outset  to  pursue  one  of 
the  enumerated  alternative  enforcement 
actions,  but  not  more  than  one.  The 
Federal  rule,  however,  envisions  that 
each  of  the  enumerated  alternative 
enforcement  actions  may  be  pursued  in 
combination  %vith  any  or  all  of  the 
others,  rather  than  to  exclusion  of  the 
other  enforcement  actions.  In  the 
preamble  to  the  Federal  rule,  OSMRE 
agreed  with  a  conmienter  that  the  rule 
should  require  OSMRE  to  "take 
whatever  enforcement  action  or  actions 
are  most  likely  to  abate  a  violation  in 
the  most  expeditious  manner  possible  to 
deter  future  violations"  (emphasis 
added)  45  FR  58782,  September  4, 1980. 
Therefore,  the  Pennsylvania  provision  is 
less  stringent  because  it  would  limit 
DER's  discretion  to  pursue  more  than 
(Mie  enforcement  action  where 
appropriate  in  a  given  situation.  In 
addition  section  II.J.  does  not  define 
alternative  enforcement  actions  to 
include  individual  civil  penalties 
consistent  with  30  CFR  845.15(b)  (2).  The 
Federal  rules  does  not  distinguish 
between  "ahemative  enforcement" 
actions  and  individual  civil  penalfy 
actions.  Under  the  Federal  rule,  any  of 
the  enumerated  actions,  including 
individual  civil  penalties,  may  be 
pursued  to  ensure  the  abatement  occurs. 

Based  on  these  findings  the  Director  is 
approving  sections  I.  and  Vni.  of  the 
State's  Civil  Penalfy  Program  and 
sections  II.B.2.a.(4)  and  (5)  of  the  State's 
Inspection  and  Enforcement  Policy  with 
the  following  exceptions:  (1)  Because 
subsections  (E]  and  (F)  section  11  of  the 
State's  Inspection  and  Enforcement 
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Policy  establish  alternative  enforcement 
actions  which  are  less  stringent  than  the 
actions  set  out  in  30  CFR  845.15(b)(2]. 
OSMRE  is  disapproving  section  II.j.  of 
the  Inspection  and  Enforcement  Policy 
to  the  extent  that  it  defines  the  actions 
described  under  subsections  lI.E.  and 
II.F.  as  alternative  enforcement  actions. 
This  does  not  preclude  Pennsylvania 
from  using  these  enforcement  actions  in 
addition  to  alternative  enforcement 
actions  described  in  section  II  of  the 
State's  Inspection  and  Enforcement 
Policy  to  ensure  that  abatement  of  the 
violation  or  reclamation  of  the  site 
occurs.  The  State  simply  may  not  regard 
these  actions  as  "alternative 
enforcement  actions"  for  the  purpose  of 
terminating  the  civil  penalty  liability.  (2) 
OSMRE  is  requiring  Pennsylvania  to 
amend  its  program  by  six  months  from 
the  date  of  this  notice  to  clarify  that 
individual  civil  penalties  are  one  of  the 
alternative  enforcement  actions  and  that 
the  State  may  pursue  any  of  the 
enumerated  alternative  enforcement 
actions  in  combination  with  any  or  all  of 
the  others.  This  requirement  is  set  forth 
herein  under  30  CFR  938.16(g). 

Finding  2 

Civil  Penalty  Program  II.2. 

Section  II.2  of  Pennsylvania's 
proposed  Civil  Penalty  Program 
provides  that  the  Department  of 
Environmental  Resources  (DER)  may 
terminate  or  "cap"  a  failure-to-abate 
penalty  after  thirty  days  if  (1)  DER 
decides  to  pursue  an  alternative 
enforcement  action  and  initiates  that 
action  within  60  days  of  the  expiration 
of  the  abatement  period  pursuant  to 
Section  11.].  of  DER's  Inspection  and 
Enforcement  Policy,  or  (2)  DER  will 
initiate  individual  civil  penalty  (ICP) 
actions  agains  corporate  officers, 
directors  or  agents.  The  Director  has 
determined  that  the  amended  provision 
is  consistent  with  30  CFR  845.15(b)(2) 
which  establishes  a  30-day  cap  for  civil 
penalties  for  failure  to  abate  the 
violation  and  requires  the  regulatory 
authority  to  take  appropriate  action 
pursuant  to  section  518(e),  51,8(f), 
521(a)(4)  or  521(c)  of  SMCRA  within  30 
days  with  the  following  exception: 

The  State's  proposal  does  not 
establish  a  timeframe  within  which  DER 
must  initiate  individual  civil  penalty 
actions  against  corporate  officers, 
directors  or  agents  following  termination 
of  the  penalty. 

As  initially  submitted,  the  State's 
proposal  did  not  establish  a  timeh-ame 
within  which  an  alternative  enforcement 
action  must  be  taken  following 
termination  of  the  penalty.  In  its  May  22, 
1986  submission  Pennsylvania  included 


a  modified  section  II.2.  of  the  Civil 
Penalty  Program  establishing  a 
timeframe  within  which  alternative 
enforcement  actions  must  be  initiated. 
However,  Pennsylvania's  provision  at 
section  II.2.  distinguishes  between 
individual  cviil  penalty  actions  and 
alternative  enforcement  actions.  There 
is  no  provision  in  Pennsylvania  linking 
the  timing  of  the  individual  civil  penalty 
action  which  must  be  taken  with  the 
capping  of  the  failure-to-abate  penalty. 
As  discussed  in  Finding  1  above  relative 
to  section  II.).  of  Pennsylvania's 
Inspection  and  Enforcement  Policy,  the 
Federal  rule  at  30  CFR  845.15(b)(2)  does 
not  distinguish  between  "alternative 
enforcement"  actions  and  individual 
civil  penalty  actions.  To  be  consistent 
with  the  Federal  requirements 
Pennsylvania  must  amend  its  program  to 
establish  a  timeframe  within  which  DER 
must  initiate  individual  civil  penalty 
actions  against  corporate  officers, 
directors  or  agents  following  termination 
of  the  penalty.  This  could  be  addressed 
by  merely  eliminating  the  distinction 
under  section  II.2.  between  alternative 
enforcement  actions  and  individual  civil 
penalty  actions.  As  discussed  under 
Finding  1.  the  Director  is  requiring 
Pennsylvania  to  amend  section  II.J.  of  its 
Inspection  and  Enforcement  Policy  to 
modify  the  definition  of  alternative 
enforcement  action  to  include  individual 
civil  penalty  actions.  The  Director  is 
requiring  the  State  to  adopt  the  diange 
by  six  months  following  the  date  of 
publication  of  this  notice.  This 
requirement  is  set  forth  herein  under  30 
CFR  938.16(h). 

It  should  also  be  noted  that  the 
Director's  approval  of  section  II.  2.  of  its 
inspection  and  Enforcment  Policy,  which 
is  subject  to  the  required  amendment 
discussed  above,  is  based  on  the 
following  interpretation  of  the  phrase 
"may  be  terminated"  as  used  in  that 
section.  The  Director  interprets  the 
phrase  'may  be  terminated"  to  apply  to 
the  continued  assessment  of  the  penalty 
beyond  30  days  and  not  the  failure-to- 
abate  penalty  itself  which  has  already 
been  assessed. 

Finding  3 

Civil  Penalty  Program  II.  (4)  and 
Inspection  and  Enforcement  Policy  II.B 
2.a.  (4) 

As  amended  these  sections  provide  a 
limited  exception  for  mandatory  civil 
penalties  for  violations  resulting  in  the 
issuance  of  a  Compliance  Order.  A 
mandatory  penalty  is  not  required  for 
Compliance  Orders  that  are  issued 
solely  for  the  purpose  of  extending  an 
abatement  date  prescribed  in  a  previous 
inspection  report  notice.  Under 


Pennsylvania's  approved  program, 
either  an  inspection  report  notice  or  a 
Comphance  Order  is  an  analog  to  the 
Federal  notice  of  violation.  Previously 
approved  State  program  provisions 
provide  that  compliance  orders  are 
subject  to  a  mandatory  civil  penalty. 
Unlike  Pennsylvania's  program  the 
Federal  regulations  do  not  require 
mandatory  civil  penalties  for  violations 
resulting  in  the  issuance  of  a  notice  of 
violation.  The  Director  has  determined 
that  Pennsylvania's  adoption  of 
provisions  allowing  a  limited  exception 
to  the  mandatory  penalty  requirement 
for  compliance  orders  does  not  render 
the  State  program  inconsistent  with  the 
Federal  requirements. 

Finding  4 

Inspection  and  Enforcement  Policy  (II. 
E.) 

Pennsylvania  has  amended  this 
provision  to  provide  that  an  operator's 
license  renewal  will  be  withheld  or 
denied  for  outstanding  violations  that 
are  being  adjudicated,  for  cessation 
orders  and  for  agreements  or  decrees  or 
written  notices  from  the  Department  of  a 
declaration  of  bond  forfeiture.  The 
previously  existing  provision  provided 
that  Ucense  renewal  would  be  withheld 
or  denied  for  any  outstanding 
Compliance  Order.  The  Pennsylvania 
program  requirement  to  obtain  a  license 
has  no  coimterpart  in  the  Federal 
regulations.  Under  Pennsylvania's 
program  an  operator  must  obtain  both  a 
permit  and  a  license.  The  State  program 
regulations  at  86.37  (a)(8)  require  DER  to 
make  a  written  finding  prior  to  permit 
issuance  that  the  applicant  has 
corrected  or  is  in  the  process  of 
correcting  or  appealing  any  outstanding 
violations.  The  Director  has  determined 
that  the  State  program  license  provision, 
as  amended,  does  not  conflict  with  the 
SMCRA  or  the  Federal  regulations. 
Therefore,  the  Director  is  approving  the 
amendment  provision. 

rV.  Public  Comment 

The  U.S.  Fish  and  Wildlife  Service 
(FWS)  submitted  the  following 
comments  on  the  amendment  provisions 
submitted  by  the  State  on  September  30. 
1985. 

With  respect  to  the  establishment  of  a 
30-day  cap  for  civil  penalties  under 
section  II.2  of  the  Civil  Penalty  Program 
the  FWS  noted  that  this  section  did  not 
include  provisions  for  criminal  penalties 
and  did  not  require  the  Department  to 
initiate  alternative  enforcement  action 
within  the  30-day  time  limit  specified  in 
the  Federal  regulation. 

As  discussed  in  Finding  1, 
Pennsylvania  included  in  its  May  22, 
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1986  sabmitsion  to  OSMRE  a  new 
paragraph  J.  under  section  IL  of  the 
Inspection  and  Enforcement  Policy 
which  provides  for  DER  to  pursue  any 
one  of  several  alternative  enforcement 
actions  if  a  decision  is  made  to 
terminate  the  civil  penalty  liability. 
Criminal  penalties  are  cme  of  the 
alternative  enforcement  actions  the 
State  may  pursue.  "Hie  criminal 
penalties  which  are  described  under 
section  ILL  of  the  Inspection  and 
Enforcement  Policy  are  no  less  stringent 
than  those  set  forth  under  the  Federal 
Act  and  regulations. 

With  respect  to  the  timeframe  for 
initiating  alternative  enforcement  action 
following  termination  of  the  penalty 
Pennsylvania's  submittal  of  May  22, 
1986,  included  a  modified  section  II.2.  of 
the  Civil  Penalty  Program  establishing 
such  a  timeframe.  As  discussed  in 
Finding  2,  the  Director  has  found  the 
State's  modiRed  provision  to  be 
consistent  with  the  Federal 
requirements  with  one  exception.  The 
Director  is  requiring  the  State  to  amend 
its  program  to  address  the  identified 
deficiency.  This  issue  is  discussed  in 
detail  in  Finding  2. 

The  FWS  also  commented  that 
Pennsylvania's  amendment  provisions 
establishing  an  individual  civil  penalty 
requirement  were  not  consistent  with 
section  518  of  the  Act  because  they 
failed  to  establish  criminal  penalties  of 
up  to  $10,000  and  imprisonment  for  not 
more  than  one  year,  or  both. 

As  discussed  above,  Pennsylvania's 
amendment  as  submitted  May  22, 1986. 
establishes  that  criminal  penalties  are 
one  of  the  alternative  enforcement 
actions  the  State  may  pursue  if  a 
decision  is  made  to  terminate  the  civil 
penalty  liability.  Section  II.L  of  the 
Inspection  and  ^iforcement  Pobcy 
specified  that  the  Department  may 
initiate  criminal  lu-osecution  in  the  form 
of  summary  action  or  misdemeanors  for 
any  violations.  Section  1&5  (rf  the 
Pennsylvania  Surface  Mining 
Conservation  and  Reclamation  Act 
which  is  a  component  of  the  apfvoved 
State  regulatory  program,  provides  for 
criminal  penalties  of  up  to  $25,000  and 
imprisonment  for  not  more  than  one 
year,  or  both. 

The  FWS  farther  commented  with 
respect  to  the  modified  requirements  for 
withholding  a  license  or  denying  license 
renewal  that  Pennsylvania  sltould 
expand  these  requirements  to  include 
criminal  penalties.  The  Pennsylvania 
program  requirement  to  obtain  a  license 
has  no  counterpart  in  the  Federal 
regulations.  Vnder  Pennsylvania's 
program,  an  operate  must  obtain  both  a 
permit  and  license.  The  State  program 
regulations  require  DER  to  make  a 


written  finding  prior  to  permit  issuance 
that  the  applicant  has  corrected  or  is  in 
the  process  of  correcting  or  appealing 
any  outstanding  violations.  Because 
there  is  no  counterpart  to 
Pennsylvania's  liceiue  requirement  in 
the  Federal  regulation,  the  Director  has 
no  authority  to  require  the  State  to 
amend  its  license  provisions  unless 
these  conflict  with  SMCRA  or  the 
Federal  regulations.  As  discussed  in 
Finding  4  above,  the  Director  has 
determined  that  Pennsylvania's 
modified  requirement  does  not  conflict 
with  the  Fetkral  standards. 

V.  Director's  Decision 

The  Director  has  determined  that 
with  the  exceptions  discussed  in  the 
above  findings,  the  Pennsylvania 
program  as  modified  by  the  amraidments 
submitted  to  OSMRE  on  Septermber  30, 
1985,  and  May  22, 1986.  incorporates 
penalties  and  sanctions  no  less  stringent 
than  those  set  forth  under  sections  518 
and  521  of  SMCRA  and  30  CFR  Parts  843 
and  845  of  the  Federal  regulations  and 
contains  the  same  or  similar  procedural 
requirements  relating  thereto. 
Accordingly,  the  Director  is  approving 
the  amendments,  with  the  exception 
discussed  in  Finding  1  and  subject  to  the 
requirements  set  forth  under  30  CFR 
g38.16(g)  and  (h),  and  is  revising  30  CFR 
Part  938  to  reflect  this  decision. 

VI.  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  12g2[d).  no  environm^ital  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Z  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28. 1961.  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSMRE  an  exemption  from  sections  3.  4, 
7  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action, 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  Interior  has 
determined  that  this  rule  will  not  have 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 


3.  Paperwork  Reducton  AcL 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3507. 

List  of  Sobjects  fai  30  CFR  Part  938 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Dated:  August  29. 1986 
lamas  W.  WotknaB. 

Deputy  Director.  Operations  and  Technical 
Services,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

PART  938— PENNSYLVAMA 

1.  The  authority  citation  for  Part  938 
continues  to  read  as  follows: 

Antbority:  Pub.  L.  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  e/sei?./ 

2. 30  CFR  936.15  is  amended  by  adding 
a  new  paragraph  (1)  as  follows: 

§  938.15    Approval  of  regulatory  program 


(1)  The  amendments  to  the  following 
sections  of  the  Pennsylvania  State 
program  which  were  submitted  to 
OSMRE  on  September  30. 1985.  and  May 
22, 1986  are  approved  effective 
September  8, 1986. 

Civil  Penalty  Program 

Secton  I. 

Secton  II.2.,  subject  to  the 
requirements  set  forth  under  30  CFR 
938.16(h). 

Secton  n.4. 

Secton  VIII. 

Inspection  and  Enforcement  Policy 

Secton  II£.2.a.(4). 

Secton  II.B.2.a.(5). 

Secton  lI.E. 

Secton  II.J.  (except  to  the  extent  that 
this  section  defines  the  actions 
described  under  subsections  II.R  and 
II.F.  of  the  Inspection  and  Enforcement 
Policy  as  alternative  enforcement 
actions  and  subject  to  the  requirement 
set  forth  under  30  CFR  93&16(g]) 

3. 30  CFR  93ai6  is  amended  by  adding 
new  paragraphs  (g)  and  (h)  to  read  as 
follows: 

§  938.16    Required  program  on 
amanrtimnts 

***** 

(g)  In  accordance  with  30  CFR 
854.15(b)(2)  Pennsylvania  is  required  to 
amend  its  program  by  March  9, 1988,  to 
clarify  that  individual  civil  penalties  are 
one  of  the  alternative  enforcement 
actions  and  that  the  State  may  pursue 
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any  of  the  enforcement  actions 
enumerated  under  section  II.].  of  the 
Pennsylvania  Inspection  and 
Enforcement  Policy  in  combination  with 
any  or  all  of  the  other. 

(h]  Pennsylvania  is  required  to  amend 
its  program  by  March  9, 1986,  to 
establish  a  timeframe  within  which  DER 
must  initaite  individual  civil  penalty 
action  against  corporate  officers, 
directors  or  agents  following  termination 
of  the  daily  penalty  for  failure  to  abate  a 
violation  in  accordance  with  30  CFR 
845.15(b)(2). 

4.  A  new  section  30  CFR  938.12  is 
added  to  read  as  follows: 

§938.12    State  program  provMons 
disapproved. 

(a)  The  following  amendment  to  the 
Pennsylvania  program  which  was 
submitted  to  OSMRE  on  May  22, 1986,  is 
disapproved: 

Section  II.].  of  the  Pennsylvania 
Inspection  and  Enforcement  Policy  is 
disapproved  to  the  extent  that  this 
section  defines  the  actions  described 
under  subsections  lI.E.  and  II.F.  of  the 
Inspection  and  Enforcement  Policy  as 
alternative  enforcement  actions. 

|FR  Doc.  86-20138  Filed  »-5-86;  8:45ain] 

MLUNQ  COM  4310-OMt 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
(C6D3  86-47] 

DrawtMldge  Operation  Regulations; 
Nacote  Creek,  NJ 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  This  document  corrects  the 
regulations  for  the  Route  575 
Drawbridge  across  Nacote  Creek.  This 
action  is  necessary  to  correct  errors 
made  relating  to  the  route  number  and 
bridge  owner  name  that  have  recently 
been  brought  to  the  attention  of  the 
Coast  Guard  by  the  bridge  owner.  * 

EFFECTIVE  DATE:  October  8, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Heming,  Bridge 
Administrator,  Third  Coast  Guard 
District  (212)  668-7994. 

SUPPLEMENTARY  INFORMATION:  The  final 
rule  for  the  Route  575  bridge  was 
initially  published  on  Thursday,  March 
22, 1984  (49  FR  10670).  This  regulation 
correctly  stated  the  route  number  but 
incorrectly  stated  the  bridge  owner.  On 
April  24, 1984,  the  Coast  Guard 
published  a  final  rule  in  the  Federal 


Register  (49  FR  17450)  which  completely 
reorganized  33  CFR  Part  117.  That 
document  omitted  the  regulations  for 
Nacote  Creek.  Subsequently  on  Monday, 
October  29, 1984  (49  FR  43458)  the  Coast 
Guard  corrected  the  omission  but 
incorrectly  stated  the  bridge  owner's 
name  and  route  number.  This 
rulemaking  action  is  purely 
administrative  in  nature  and  merely 
corrects  these  errors  without 
substantive  changes  to  the  regulations. 

Therefore,  in  accordance  with  5  U.S.C. 
553,  a  notice  of  proposed  rulemaking 
was  not  published  for  this  regulation 
and  good  cause  exists  for  making  it 
effective  in  less  than  30  days  after  the 
Federal  Register  publication.  Following 
normal  rulemaking  procedures  and 
delaying  its  effective  date  is 
unnecessary  since  this  document  merely 
corrects  errors  and  makes  no 
substantive  changes  to  the  published 
material. 

DrafUng  InformatioD 

The  drafters  of  this  notice  are  Giro 
Compagno,  project  manager,  and  Mary 
Ann  Arisman.  project  attorney. 

Discussion  of  Amendments 

The  bridge  owner  recently  called  the 
Coast  Guard's  attention  to  the  errors  in 
33  CFR  117.732  which  incorrectly 
identified  the  bridge  owner  as  Ocean 
County  and  the  route  number  as  U.S.  9. 
Because  there  is  an  existing  Route  9 
drawbridge  across  Nacote  Creek,  the 
error  has  caused  confusion  for  mariners 
using  this  waterway.  The  Route  9 
Drawbridge  crosses  Nacote  Creek  at 
mile  1.5  and  is  required  to  open  on 
signal.  The  bridge  crossing  Nacote 
Creek  at  mile  3.5  is  owned  by  Atlantic 
County  and  is  Route  575.  This  document 
amends  this  section  to  correctly  identify 
the  bridge  owner  and  route  number. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulation 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  Section  117.732  is  revised  to  read  as 
follows: 

§117.732    Nacote  Creek. 

The  draw  of  the  Atlantic  County  (Rte. 
575)  bridge,  mile  3.5  at  Port  Republic, 


shall  open  on  signal  if  at  least  eight 
hours  notice  is  given.  Public  vessels  of 
the  United  States  shall  be  passed  as 
soon  as  possible  at  any  time. 

Dated:  August  25, 1986. 
].C.  UithoL 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  Third  Coast  Guard  District, 
[FR  Doc.  86-20159  Filed  9-5-86;  8:45  am] 

BILUNO  CODE  4910-14-« 


33  CFR  Part  165 

[COTP  Buffak).  NY  regulation  86-02] 

Safety  Zone  Regulations:  Buffalo,  New 
York,  Niagara  River 

August  29, 1988. 

AQENCY:  Coast  Guard,  DOT. 

ACTION:  Emergency  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  1500  Foot  safety  zone,  in 
the  vicinity  of  the  Peace  Bridge,  Buffalo, 
New  York,  Niagara  River.  The  zone  is 
needed  to  protect  vessels  from  a 
possible  safety  hazard  associated  with 
the  barge  #45  aground  at  stanchion  #3 
on  the  Peace  Bridge.  Entry  into  this  zone 
is  prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  14  August  1986  at 
3:00  p.m. 

It  terminates  on  10  December  1986  at 
3:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 

Captain  of  the  Port  Buffalo,  New  York. 
(716)  846-4168. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rule  making  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  possible  damage  to 
the  vessels  involved. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LCDR  T.G.M.  Balunis,  project  officer  for 
the  Captain  of  the  Port,  and  LCDR  M.A. 
Leone,  project  attorney.  Ninth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  circumstances  requiring  this 
regulation  result  from  the  possible 
dangers  and  hazards  to  navigation 
associated  with  the  barge  #45  breaking 
up  in  the  vicinity  of  the  Peace  Bridge, 
Buffalo,  New  York,  Niagara  River. 
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This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  Part  165. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
(water),  Security  measures.  Vessels, 
Waterways. 

Regulation  j 

PART  165~{  AMENDED] 

In  consideration  of  the  foregoing. 
Subpart  C  of  Part  165  of  Title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231;  50 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  1.05-l[g), 
6.04-1.  6.04-6,  and  160.5. 

2.  A  new  §  165.T0902  is  added  to  read 
as  follows: 

§165.T0902    Safety  Zone:  New  York. 
Niagara  River. 

(a)  Location.  The  following  area  is  a 
safety  zone:  From  a  starting  point  (1)  L 
42  deg.-54  min.-34  sec.  N,  078  deg.-54 
min.  22  sec.  W  then  due  East  to  point  (2) 
L  42  deg.-54  min.-34  sec.  N,  078  deg.-54 
min.  -17  sec.  W  then  due  South  passing 
inside  of  the  second  stanchion  irom  U.S. 
to  a  point  (3)  L  42  deg.-54  min.-lO  sec.  N, 
078  deg.-54  min.  17  sec.  W  then  due 
West  to  point  (4)  L  42  deg.-54  min.-19 
sec.  N,  078  deg.-54  min.  -22  sec.  W  then 
North  along  International  boundary  line 
to  point  (1). 

(b)  Effective  date.  This  regulation 
becomes  effective  on  14  August  1986  at 
3:00  p.m.  It  terminates  on  10  December 
1986  at  3:00  p.m. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  §165.23 

of  this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

Dated:  August  14. 1986. 

|.  H.  Johnson, 

Commander,  U.S.  Coast  Guard,  Captain  of  the 
Port. 

[FR  Doc.  8&-20161  Filed  9-5-86;  8:45  am] 

BILLING  CODE  M10-14-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Servic* 

42  CFR  Part  23 

National  Health  Service  Corps 

agency:  Health  Resources  and  Services 
Administration,  HHS. 
action:  Final  rule. 


SUMMARY:  This  notice  promulgates  new 
regulations  (Subparts  B  and  C  of  Part  23, 
42  CFR)  to  implement  the  provisions  of 
section  338E  of  the  Public  Health 
Service  (PHS)  Act  (42  U.S.C.  254p) 
regarding  special  loans  for  former 
National  Health  Service  Corps  (NHSC) 
members  to  enter  private  practice  and 
the  provisions  of  section  338C  of  the 
PHS  Act  (42  U.S.C.  254n)  regarding 
private  start-up  loans,  llie  law  requires 
that  the  Secretary  of  Health  and  Human 
Services  shall,  by  regulations,  set 
interest  rates  and  repayment  terms  for 
private  practice  option  (PPO)  special 
loans.  This  notice  also  makes  several 
technical  corrections  to  Subpart  A  of  42 
CFR  Part  23. 

EFFECTIVE  date:  The  rule  set  forth 
below  is  effective  on  September  8, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Corrigan,  Associate  Bureau 
Director  for  Legislation  and  Policy, 
Bureau  of  Health  Care  Delivery  and 
Assistance,  5600  Fishers  Lane,  Room  7- 
05,  Rockville,  Maryland  20857,  (301)  443- 
2380. 

SUPPLEMENTARY  INFORMATION:  On  July 
3, 1985,  the  Acting  Assistant  Secrettuy 
for  Health,  with  the  approval  of  the 
Secretary  of  Health  and  Htunan 
Services,  published  a  Notice  of  Proposed 
Rulemaking  (50  FR  27465)  proposing  the 
following: 

•  New  regulations  governing  loans 
made  by  the  Secretary  under  section 
338E  of  the  PHS  Act  to  NHSC 
scholarship  recipients  who  have 
completed  at  least  two  years  of 
obligated  service,  to  assist  them  in 
establishing  private  full-time  clinical 
practice  in  designated  health  manpower 
shortage  areas  (Subpart  B  of  Part  23). 

•  New  regulations  governing  loans 
made  by  the  Secretary  luider  section 
338C  of  the  PHS  Act  to  NHSC 
scholarship  recipients  who  pltm  to  fulfill 
all  or  part  of  their  service  obligations 
through  the  private  practice  option 
provided  for  in  section  338B  of  the  Act, 
to  assist  them  in  acquiring  equipment 
and  supplies  needed  to  start  up  their 
practices  (Subpart  C  of  Part  23). 

•  Several  technical  corrections  to 
Subpart  A  of  Part  23,  which  governs 
assignment  of  NHSC  personnel. 

In  response  to  the  invitation  for  public 
comment  on  the  proposed  regtdations, 
only  one  comment  was  received.  That 
comment  endorsed  the  NPRM  in  all 
respects.  Accordingly,  the  nde  set  out 
below  adopts  the  amendments  to  Part  23 
as  proposed  in  the  NPRM. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Secretary  certifies,  pursuant  to 
section  605(b]  of  the  Regulatory 


Flexibility  Act  (Pub.  L  06-354],  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  unall  entities.  The  reason  for 
the  Secretary's  certification  is  that  the 
regtdation  will  affect  only  a  small 
number  of  health  care  providers  and 
patients  treated  by  those  providers; 
therefore,  the  Department  has 
determined  that  this  regulation  does  not 
require  preparation  of  a  regidatory 
flexibility  analysis. 

The  Secretary  has  also  determined,  in 
accordance  with  Executive  Order  12291 
of  February  17, 1981,  entitied  "Federal 
Regulation,"  that  the  rule  does  not 
constitute  a  "major  rule"  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  residt 
in  a  major  increase  in  costs  or  prices  for 
consumers,  any  industries,  any 
governmental  agencies  or  any 
geographic  regions;  or  have  significant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Information  CoUecdon  Requirements 

Sections  23.4(b),  and  23.34  (f),  (h)  and 
(i)  of  this  rule  contain  information 
collection  requirements.  As  required  by 
section  3507  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3507),  we 
submitted  a  copy  of  this  proposed  rule 
to  the  Office  of  Management  and  Budget 
(OMB)  for  its  review  of  these 
information  collection  requirements.  The 
information  collection  requirements  in 
this  regulation  have  been  approved 
(OMB  control  number  0915-0101). 

List  of  Subjects  in  42  CFR  Part  23 

Government  employees.  Health 
professions.  Loan  programs.  Manpower, 
Scholarships  and  fellowships. 

Accordingly,  42  CFR  Part  23  is 
amended  as  set  forth  below. 

Dated:  July  11. 1986. 
Robert  E.  V^dom. 

Assistant  Secretary  for  Health. 

Approved:  August  18, 1986. 
OtiaR.Bow8n. 
Secretary. 

PART  23— NATIONAL  HEALTH 
SERVICE  CORPS 

1.  The  authority  citation  for  Part  23  is 
revised  tb  read  as  follows: 

Audiority:  Sees.  333.  338E(c).  and 
338C(e)(l),  Public  Health  Service  Act.  90  Stat. 
2272.  as  amended,  95  Stat.  905.  97  Stat.  1345 
(42  U.S.C.  254f  et  seq).  95  Stat.  912  (42  U.S.C. 
2S4p(c}).  95  Stat.  910  (42  U.S.C.  254n(e)(l]). 
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Supart  A  is  amended  as  follows: 
1.  In  §  23.4(b).  paragraph  (b)(5)  is 
revised  to  read  as  follows: 

S  23.4    How  imwt  an  wittty  appty  for 


(b)  *  •  ♦ 

(5)  If  an  entity  wishes  to  request  an 
interest  free  loan  (not  to  exceed  $50,000) 
under  section  335(c)  of  the  Act  to  assist 
the  applicant  in  establishing  the  practice 
of  the  assigned  National  Health  Service 
Corps  personel,  a  detailed  justiHcation 
of  the  amount  requested  must  be 
included 


523.6  [Amended] 

2.  In  S  23.6,  a.  the  word  "and"  is 
added  before  the  word  "third"  and  the 
words  "and  fourth"  are  removed  in  the 
second  sentence  of  the  introductory  text 
of  paragraph  (b);  b.  paragraph  (b)(2)  is 
removed,  and  paragraphs  (b)(3)  and 
(b)(4)  are  redesignated  (b)(2)  and  (b)(3) 
respectively;  and  c.  the  last  sentence 
which  follows  paragraph  (b)(4)  is 
removed. 

923.7  [Amended] 

3.  In  S  23.7(a)(3).  "(a)(3)"  is  removed 
immediately  after  "section  334." 

923.10    [Amended] 

4.  In  9  23.10: 

a.  In  the  introductory  text  to 
paragraph  (a),  "section  334"  is  removed 
and  "section  334(a)(3)"  is  inserted  in  lieu 
thereof; 

b.  The  CTirrent  paragraph  "23.10(b)"  is 
renumbered  as  "23.10(d)"  and  "a 
prospective  or  retrospective"  is  inserted 
before  "waiver." 

c.  A  new  paragraph  (b)  is  added: 

(b)  The  Secretary  may  waive  in  whole 
or  in  part  the  reimbursement 
requirements  of  section  334(f)(1)  of  the 
Act  if  he  or  she  determines  that  the 
National  Health  Service  Corps  site  is  a 
small  health  center  (as  defined  by 
section  334(f)(5)  of  the  Act)  that  needs 
all  or  part  of  the  amount  otherwise 
payable  to — 

(1)  expand  or  improve  its  provision  of 
health  services; 

(2)  increase  the  number  of  individuals 
served; 

(3)  renovate  or  modernize  facilities  for 
its  provision  of  health  services; 

(4)  improve  the  administration  of  its 
health  service  programs;  or 

(5)  establish  a  financial  reserve  to 
assure  its  ability  to  continue  providing 
health  services; 

d.  A  new  paragraph  (c)  is  added: 


(c)  Where  the  Secretary  determines 
that  a  National  Health  Service  Corps 
site  is  eligible  for  a  waiver  under 
paragraph  (a)(1)  or  (2)  of  this  section,  the 
Secretary  may  waive  the  application  of 
the  reimbursement  requirements  of 
section  334(a)(3)  of  the  Act  and  apply 
the  reimbursement  requirements  of 
section  334(f)(1)  of  the  Act.  The 
Secretary  may  waive  in  whole  or  in  part 
the  reimbursement  requirements  of 
section  334(f)(1)  for  such  a  site  if  he  or 
she  determines  that  the  National  Health 
Service  Corps  site  meets  the 
requirements  of  paragraph  (a)(1)  of  this 
section.  Funds  retained  by  a  National 
Health  Service  Corps  site  as  a  result  of 
such  waiver  must  be  used  for  the 
purposes  set  forth  in  paragraphs  (b)(1) 
through  (5)  of  this  section. 

Subparts  B  and  C  tire  added  to  read  as 
follows: 

Subpart  D    Prtvate  Practice  Special  Loans 
for  Former  Corps  Members 

S«c. 

23.21  Definitions. 

23.22  What  is  the  purpose  of  a  private 
practice  loan? 

23.23  Who  is  eligible  to  receive  a  private 
practice  option  loan? 

23.24  In  what  amounts  are  loans  made? 

23.25  How  will  interest  rates  for  loans  be 
determined? 

23.26  How  is  the  loan  repaid? 

23.27  What  happens  if  scheduled  payments 
are  late? 

23.28  What  events  constitute  default? 

23.29  What  happens  in  the  case  of  default? 

23.30  May  the  loan  be  prepaid? 

23.31  May  loan  payments  be  postponed  or 
waived? 

23.32  What  conditions  are  imposed  on  the 
use  of  the  loan  funds? 

23.33  What  security  must  be  given  for  these 
loans? 

23.34  What  other  conditions  are  imposed? 

23.35  What  criteria  are  used  in  making 
loans? 

Subpart  C— Private  Startup  Loans 

23.41    What  conditions  are  applicable  to 
loans  under  this  subpart? 

Subpart  B— Private  Practice  Special 
Loans  for  Former  Corps  Members 

923.21    Definitions. 

As  used  in  this  subpart,  terms  have 
the  same  meanings  as  those  given  to 
them  in  Subpart  A,  S  23.2.  In  addition: 

"National  Health  Service  Corps 
scholarship  recipient"  means  an 
individual  receiving  a  scholarship  under 
the  Public  Health  and  National  Health 
Service  Corps  Scholarship  Training 
Program  authorized  by  section  225  of  the 
Act  as  in  effect  on  September  30, 1977. 
and  repealed  on  October  1, 1977,  or  a 
scholarship  under  the  NHSC 
Scholarship  Program  authorized  by 


section  338A  of  the  Act,  formerly  section 
751  of  the  Act. 

"Private  full-time  clinical  practice" 
means  the  provision  of  ambulatory 
clinical  services  for  a  minimum  of  40 
hours  per  week  for  at  least  45  weeks  a 
year,  including  the  provision  of  hospital 
coverage  services  appropriate  to  meet 
the  needs  of  patients  treated  and  to 
assure  continuity  of  care.  The  40  hours 
per  week  must  be  performed  in  no  less 
than  4  days  per  week  with  no  more  than 
12  hours  of  work  being  performed  in  any 
24-hour  period. 

923.22    What  Is  the  purpose  Of  a  private 
practice  loan? 

The  purpose  of  the  private  practice 
loan  is  to  assist  NHSC  scholarship 
recipients  in  establishing  private  full- 
time  clinical  practices  in  designated 
health  manpower  shortage  areas. 

9  23.23    Who  Is  eligible  to  receive  a  private 
practice  option  loan? 

(a)  Eligibility  for  loans  is  limited  to 
NHSC  scholarship  recipients  who  have 
completed  at  least  2  years  of  their 
service  obligations  at  a  NHSC  site. 
NHSC  scholarship  recipients  remain 
eligible  for  loans  under  this  subpart  for  1 
year  after  they  have  completed  their 
service  obligations  at  a  NHSC  site. 

(b)  Scholarship  recipients  who  are  in 
arrears  31  days  or  more  on  a  Health 
Professions  Student  Loan  (42  U.S.C. 
294m  etseg.),  Health  Education 
Assistance  Loan  (42  U.S.C.  294,  et  seq.), 
Nursing  Student  Loan  (42  U.S.C.  297a  et 
seq.),  or  any  other  Federally  guaranteed 
or  direct  student  loan  are  ineligible  for 
this  loan  program. 

(c)  NHSC  scholarship  recipients  who 
have  received  loans  under  either  this 
Subpart  or  Subpart  C  of  this  Part  are 
ineligible  for  loans  under  this  Subpart. 

9  23.24    In  what  amounts  are  loana  made? 

The  Secretary  may  make  loans  either 
in  the  amount  of  $12,500,  if  the  recipient 
agrees  to  practice  in  accordance  with 
the  loan  agreement  for  a  period  of  at 
least  1  year  but  less  than  2  years,  or 
$25,000,  if  the  recipient  agrees  to 
practice  in  accordance  with  the  loan 
agreement  for  a  period  of  at  least  2 
years. 

923.25    How  will  Interest  rstes  for  loans  be 
determined? 

Interest  will  be  charged  at  the 
Treasury  Current  Value  of  Funds  (CVF) 
rate  in  effect  on  April  1  immediately 
preceding  the  date  on  which  the  loan  is 
approved  and  will  accrue  from  the  date 
the  loan  funds  are  disbursed  to  the 
borrower. 
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S23J6    HowisttMloanrapM? 

Payments  shall  be  made  at  monthly 
intervals,  beginning  1  month  from  the 
date  of  the  loan  disbursement  in 
accordance  with  the  repayment 
schedule  established  by  the  Secretary 
and  set  forth  in  the  loan  agreement 
Only  interest  payments  are  required 
during  the  first  2  years.  The  repayment 
schedule  may  be  extended  in 
accordance  with  §  23.31(a). 

S  23.27    What  happefw  H  achadulMt 
paymwrttaralat*? 

(a)  Failure  to  make  full  payment  of 
principal  and/or  interest  when  due  will 
subject  the  borrower  to  the  assessment 
of  administrative  costs  and  penalty 
charges,  in  addition  to  the  regular 
interest  chaise,  in  accordance  with  45 
CFR  Part  3a 

(b)  Failure  to  make  full  payment  of 
principal  and/or  interest  when  due  may 
result  in  the  Secretary  placing  the 
borrower  in  default  of  tiie  loan.  See 

S  23.28(a). 

$23.28    WhatvvMitaconstitutattefaiiN? 

The  following  events  will  constitute 
defaults  of  the  loan  agreement 

(a)  Failure  to  make  full  payment  of 
principal  and/or  interest  when  due,  and 
continuance  of  that  failure  for  a  period 
of  sixty  (60)  days,  or  a  lesser  period  of 
time  if  the  Secretary  determines  that 
more  immediate  action  is  necessary  in 
order  to  protect  the  interests  of  the 
Government. 

(b)  Failure  to  perform  or  observe  any 
of  the  terms  and  conditions  of  the  loan 
agreement  and  continuance  of  that 
failure  for  a  period  of  sixty  (60)  days. 

(c)  The  institution  of  bankruptcy 
proceedings,  either  voluntary  or 
involuntary,  under  any  State  or  Federal 
statute,  which  may  adversely  affect  the 
borrower's  ability  to  comply  with  the 
terms  and  conditions  of  the  agreement 
or  the  promissory  note. 

S23.29    What  happen*  in  th«  case  of  a 
default? 

(a)  In  the  event  of  default  the 
Secretary  may  declare  the  entire  amount 
owed  (including  principal  accrued 
interest  and  any  applicable  chaises) 
immediately  due  and  payable. 
Collection  of  the  amount  owed  will  be 
made  in  accordance  with  45  CFR  Part 
30. 

(b)  The  borrower  is  not  entitled  to 
written  notice  of  any  default  and  the 
failure  to  deliver  written  notice  of 
default  in  no  way  affects  the  Secretary's 
right  to  declare  the  loan  in  default  and 
take  any  appropriate  action  under  the 
loan  agreement  or  the  promissory  note. 

(c)  'The  failure  of  the  Secretary  to 
exercise  any  remedy  available  under 


law  or  regulation  shall  in  no  event  be 
construed  as  a  waiver  of  his  or  her  right 
to  exercise  that  remedy  if  any 
subsequent  or  continued  default  or 
breach  occurs. 

S23.30    May tha loan  baprapald? 

The  borrower  shall  have  the  option  to 
prepay  the  balance  of  any  part  of  the 
loan,  together  with  accrued  interest  at 
any  time  without  prepayment  penalty. 

$23^1    May  loan  paynMnts  ba  postponad 
orwaivad? 

(a)  Whenever  health,  economic,  or 
other  personal  problems  affect  the 
borrower's  ability  to  make  scheduled 
payments  on  the  loan,  the  Secretary 
may  allow  the  borrower  an  extension  of 
time  or  allow  the  borrower  to  make 
smaller  payments  than  were  previously 
scheduled;  however,  interest  will 
continue  to  accrue  at  the  rate  specified 
in  the  promissory  note  until  the  loan  is 
repaid  in  full.  The  loan  must  be  fully 
repaid  within  10  years  after  it  was 
made. 

(b)  No  waiver,  full  or  partial,  of 
repayment  of  the  loan  will  be  granted; 
except  that  the  obligation  of  a  borrower 
to  repay  a  loan  shall  be  cancelled  upon 
the  death  or  total  and  permanent 
disability  of  the  borrower,  as 
determined  by  the  Secretary. 

(c)  In  order  to  make  a  determination 
under  paragraph  (a)  or  (b)  of  this 
section,  the  Secretary  may  require 
supporting  medical,  financial,  or  other 
documentation. 

923.32  What  conditions  ara  imposad  on 
tha  uaa  of  tha  loan  ftaids? 

(a)  The  borrower  must  use  the  total 
amount  of  the  loan  to  purchase  or  lease, 
or  both,  equipment  and  supplies,  to  hire 
authorized  personnel  to  assist  in 
providing  health  services  and/or  to 
renovate  facilities  for  use  in  providing 
health  services  in  his  or  her  private 
practice.  Equipment  and  supplies 
purchased  and/ or  leased,  personnel 
hired  and  facilities  renovated  shall  be 
limited  to  the  items  requested  in  the 
loan  application  and  approved  by  the 
Secretary. 

(b)  The  borrower  must  expend  the 
loan  funds  within  6  months  from  the 
date  of  the  loan  or  within  such  other 
time  as  the  Secretary  may  approve. 
Docimientation  of  the  expenditure  of 
funds  must  be  furnished  to  the  Secretary 
upon  request. 

523.33  What  security  muat  ba  given  for 
theae  loans? 

The  Secretary  may  require  the 
borrower  to  pledge  to  the  Secretary  a 
security  interest  in  specified  collateral. 


923.34    What  other  condMons  are 


(a)  The  borrower  must  sign  a  loan 
agreement  describing  the  loan  and 
practice  conditions,  and  a  promissory 
note  agreeing  to  repay  the  loan  plus 
interest 

(b)  The  borrower  must  agree  to  enter 
into  private  full-time  clinical  practice  in 
a  HMSA  for  the  time  period  specified  in 
the  loan  agreement 

(c)  The  borrower  must  accept 
assignment  for  the  time  period  specified 
in  the  loan  agreement  under  section 
1842(b)(3)(B)(ii)  of  the  Social  Security 
Act  as  full  payment  for  all  services  for 
which  payment  may  be  made  under  part 
B  of  title  XVni  of  that  Act 

(d)  The  borrower  must  enter  into  an 
appropriate  agreement  for  the  time 
period  specified  in  the  loan  agreement 
with  the  State  agency  which  administers 
the  State  plan  for  medical  assistance 
under  title  XIX  of  the  Social  Security 
Act  to  provide  services  to  individuals 
entitled  to  medical  assistance  under  the 
plan. 

(e)  During  the  time  period  specified  in 
the  loan  agreement  the  borrower  must 
provide  health  services  to  individuals  at 
the  usual  and  customary  rate  prevailing 
in  the  HMSA  in  which  services  are 
provided;  however,  services  must  be 
provided  at  no  charge  or  at  a  nominal 
charge  to  those  persons  unable  to  pay 
for  these  services. 

(f)  The  borrower  must  keep  and 
preserve  all  documents,  including  bills, 
receipts,  checks,  and  correspondence 
which  affect  the  operation  of  the  private 
practice  and  the  expenditure  of  loan 
funds  for  the  period  of  the  practice 
obligation  specified  in  the  loan 
agreement  plus  3  years.  Accounts  will 
be  maintained  under  one  of  the 
accounting  principles  identified  by  the 
Secretary  in  the  loan  agreement. 

(g)  The  borrower  must  provide  the 
Secretary  and  the  Controller  General  of 
the  United  States,  or  their 
representatives,  access  during  normal 
working  hours  to  accounts,  dociunents, 
and  records  for  the  purposes  of  audit  or 
evaluation;  and  must  permit  the 
Secretary  or  his  or  her  representative  to 
inspect  the  private  practice  at 
reasonable  times  during  the  period  of 
the  practice  obligation  specified  in  the 
loan  agreement  plus  3  years.  All 
information  as  to  personal  facts  and 
circumstances  about  recipients  of 
services  shall  be  held  confidential,  and 
shall  not  be  divulged  without  the 
individual's  consent  except  as  may  be 
required  by  law  or  as  may  be  necessary 
to  provide  medical  service  to  the 
individual  or  to  provide  for  medical  or 
fiscal  audits  by  the  Secretary  or  his  or 
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her  designee  with  appropriate 
safeguards  for  confidentiality  of  records. 

(h)  For  the  entire  period  of  loan 
repayment,  the  borrower  must  acquire, 
maintain,  and  when  requested,  must 
provide  the  Secretary  with  copies  of 
policies  of  insiu-ance  on  equipment  and 
supplies  in  amounts  adequate  to 
reasonably  protect  the  borrower  from 
risk,  including  public  liability,  fire,  theft, 
and  worker's  compensation. 

(i)  If  the  Secretary  retains  a  security 
interest  pursuant  to  §  23.33,  the 
borrower  must  keep  and  preserve  all 
docimients  which  affect  that  security 
interest  for  the  period  of  the  loan 
repayment  and  allow  the  Secretary  or 
his  or  her  designee  access,  during 
normal  working  hours,  to  those 
documents. 

(j)  The  borrower  must  maintain  the 
loan  proceeds  in  a  separate  account 
from  his  or  her  other  transactions  and 
must  agree  to  draw  upon  this  account 
and  expend  the  loan  proceeds  in 
accordance  with  $  23.32. 

(k)  The  Secretary  may  impose  other 
conditions  which  he  or  she  deems 
appropriate  under  law  or  regulation  to 
protect  the  Government's  interests. 

§23.35    WTwt  criteria  art  used  hi  making 
loans? 

Approval  of  loan  applications  will  be 
based  on  the  criteria  set  forth  below: 

(a)  The  need  in  the  HMSA  for  the 
applicant's  health  profession  as 
determined  under  section  332  of  the  Act; 

(b)  The  applicant's  need  for  the  loan 
funds;  and 

(c)  The  comments  from  State  or  local 
health  professional  societies  on  the 
appropriateness  of  the  applicant's 
intended  private  practice;  and 

(d)  The  applicant's  credit  worthiness 
and  projected  financial  ability  to  repay 
the  loan. 

Subpart  C— Private  Startup  Loana 

9  23.41    What  condMona  ara  appNcabla  to 
loana  umtar  ttiia  subpart? 

The  regulations  set  out  in  Subpart  B  of 
this  part  are  fully  applicable  to  loans 
awarded  under  section  338C(e)(l]  of  the 
Public  Health  Service  Act.  except  as 
noted  below; 

(a)  Eligibility.  (1)  In  lieu  of  S  23.23(a), 
the  following  applies  to  loans  made 
under  this  subpart: 

(i)  Eligibility  for  loans  is  limited  to 
NHSC  scholarship  recipients  who  plan 
to  enter  private  practice  and  have  not 
begun  fulfilling  their  scholarship  service 
obligation  or  are  currently  fulfilling  their 
scholarship  service  obligation  under 
section  338B  of  the  Act  and  have 
completed  less  than  2  years  of  this 
obligation. 


(2)  In  lieu  of  {  23.23(c),  the  following 
applies  to  loans  made  under  this 
subpart: 

(i)  NHSC  scholarship  recipients  who 
have  received  loans  under  either  this 
subpart  or  subpart  B  of  this  Part  are 
ineligible  for  loans  under  this  subpart. 

(b)  Loan  amounts.  (1)  In  lieu  of  9  23.24, 
the  following  applies  to  loans  made 
under  this  subpart: 

(i)  The  Secretary  may  make  loans  in 
the  amount  of  $12,500  if  the  recipient 
agrees  to  practice  in  accordance  with 
the  loan  agreement  for  a  period  of  at 
least  1  year  but  less  than  2  years  or  the 
remaining  period  of  the  borrower's 
NHSC  scholarship  service  obligation, 
whichever  is  shorter. 

(ii)  The  Secretary  may  make  loans  in 
the  amount  of  $25,000  if  the  recipient 
agrees  to  practice  in  accordance  with 
the  loan  agreement  for  a  period  of  at 
least  2  years  or  the  remaining  period  of 
the  borrower's  NHSC  scholarship 
service  obligation,  whichever  is  shorter. 

(c)  Use  of  funds.  (1)  In  lieu  of 

S  23.32(a),  the  following  applies  to  loans 
made  under  this  subpart: 

(i)  The  borrower  must  use  the  total 
amount  of  the  loan  only  to  purchase  or 
lease,  or  both,  the  equipment  and 
supplies  needed  for  providing  health 
services  in  his  or  her  private  practice. 
Equipment  and  supplies  purchased  and/ 
or  leased  shall  be  limited  to  the  items 
requested  in  the  lofm  application  and 
approved  by  the  Secretary. 

(FR  Doc.  86-20174  Filed  »-«-6e;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEyENT  AGENCY 

44CFRPart65 

Changea  In  Flood  Elevation 
Determinationa 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  Modified  base  (lOG-year) 
flood  elevation  are  finalized  for  the 
commimities  listed  below. 

These  modified  elevations  will  be 
used  in  calculating  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  second  layer 
coverage  on  existing  buildings  and  their 
contents. 

DATES:  The  effective  dates  for  these 
modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
amend  the  Flood  Insurance  Rate  Map(8) 
(FIRM)  in  effect  for  each  listed 
community  prior  to  this  date. 


ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  on  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  L  Matticks,  Acting  Chief.  Risk 
Studies  Division,  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2767. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  modified  flood 
elevations  for  each  community  listed. 
These  modified  elevations  have  been 
published  in  newspaper(8)  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Administrator,  has  resolved  any  appeals 
resulting  from  this  notification. 

Numerous  changes  made  in  the  base 
(lOO-year)  flood  elevations  on  the  FIRMs 
for  each  community  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  changes  contained 
on  the  maps.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community,  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968,  (Pub.  L 
90^(48),  42  U.S.C.  4001-4126,  and  44  CFR 
Partes.) 

For  rating  purposes,  the  revised 
community  number  is  shown  and  must 
be  used  for  aU  new  policies  and 
renewals. 

The  modified  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
commimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  e^ect 
in  order  to  qualify  or  to  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program. 

These  modified  elevations,  together 
with  the  flood  plain  management 
measures  required  by  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  that  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
conununity  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
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pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities. 

These  modified  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  their  contents. 

The  changes  in  the  base  flood 
elevations  are  in  accordance  with  44 
CFR  65.4. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Deputy  Administrator, 


to  whom  authority  has  been 
delegated  by  the  Director,  Federal 
Emergency  Management  Agency,  hereby 
certifies  that  this  rule,  if  promulgated, 
will  not  have  a  signiflcant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  provides  routine  legal 
notice  of  technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
conmiunities. 


List  of  Subjects  in  44  CFR  Part  tS 

Flood  insurance.  Flood  plains. 

PART  65-{  AMENDED] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

2.  Section  65.4  is  amended  as  follows: 


§  65.4    List  Of  communitiss  submitting  new  tschnical  dsta. 


Stale  and  oounty 


Arizona: 

Maricopa  (FEMA  Docket 
No  6713). 

Pima  (FEMA  Docket  No. 
6713). 

ConnectKul: 

Hartord  (FEMA  Docket 
No.  6707). 

Tens: 

Dallas  (FEMA  Docket  No. 
6700). 

DaHas.  Denton.  Collin. 
Rockwall  (FEMA 

Docket  No.  6707). 

El  Paao  (FEMA  Oockol 
No.  6700). 

Dallas  (FEMA  Docket  No. 
6691). 


Do.. 


Dallas  (FEMA  Docket  No. 
6713). 

CoHin  and  Denton  (FEMA 
Docket  No.  6691). 

Dallas  and  Rockwall 
(FEMA  Docket  No. 
6700). 

Tarrant  (FEMA  Docket 
No.  6707). 


Location 


OMy  o(  Peoria.. 


Town  o(  West  Hartford 

City  of  Coppelt _.. 

CHy  of  Dallas 

CUy  of  El  Paao 

CifyrthvinQ 

.do 

do — 

CHy  of  Ptow 

Ctty  of  Rowrtstt 

Cifyof  Wal««a 


Date  and  name  of  newspaper 
wtiere  notoa  was  pubNsnad 


April  4,  1966,  and  April  11.  1968, 
Peoria  TImat. 

April  9.  1986,  wid  April  16,  1988. 
Arizona  Daily  Star. 


April  1.   1986.  and  April  8,   1986, 
The  Hartford  Comm. 


Janiary  30,  1986,  and  February  6, 
1986,  Ttie  CoppeK  Newt  WeaUy. 

Fabnjaiy   12.   1986,  and  Fatruary 
19,    1966,    The   Da»at   Uoming 


December  27,  1985,  and  Januvy  3, 
1966,  The  El  Paso  Timea. 

October  16.  1985,  and  October  23, 

1985,  ming  Oaify  Nam. 

Febnjary  21,   1986,  and   Febniwy 
26,  1988,  The  kvKv  Daily  Newt. 

April  9.  1986,  and  April  16,  1988. 
living  DaHy  Newa. 

Oacamber  11,  1985,  and  Deoambar 
18,  1985,  Piano  DaHy  SIM-Couher. 

Januaiy  3.  1988,  and  January  10, 

1986,  The  Rowlen  9ecan/ Ameri- 
can. 

March  26,  1986,  and  April  Z  1988. 
Ukf<:»iet  Daly  Newa. 


CMaf  aMCUIkM  ofttoar  of  communMy 


The  Honorabia  Edmund  Pang.  Mayor.  Oty  of  Paorta. 
P.O.  Box  38,  Paoria.  AZ  85345. 

The  Honorabia  Sam  Lena.  Chakman,  Ptma  County 
Board  of  Supanlaors,  131  West  Congrasa,  Tucaon. 
AZ  85701. 

The  Honorabia  Barry  M.  FeMman,  Wast  Hvttml 
ToiMi  Msnasar.  28  South  Main  Street.  West  H«t- 
taO,  Connecticut  06107. 

The  Honorabta  Lou  Duggan.  Mayor  of  the  cHy  of 
CappeM,  136  Qlenwood  Drive,  Coppel.  TX  75019. 

The  Honorabia  A.  Slailia  Taylor.  >.,  Mayor  of  the  dty 
of  DaHaa,  Mayor's  Office.  Room  SE  North,  ISOO 
Marilta.Dalas,TX  75201. 

The  Honorabia  Jonathan  Rogart,  Mayor  of  the  dty  of 
El  Paso,  2  CMC  Center  Plaza,  E)  Paao,  TX  79988. 


The  Honorabia 


75081 
The 


75061. 
.„.dO 


Bobby  Joe  Rapar,  Mayor  of  the  dty  of 
County.  P.O.  Box  3008,  kvlng.  TX 

Bobby  Joe  Raper,  Mayor  of  the  dty  of 
County,  P.O.  Box  2288.  kvlng,  TX 


The  Honorable  Jack  Harvanl.  Mayor  of  the  d^r  of 
Piano,  P.O.  Box  358,  Ptano.  TX  75074. 

TTie  HonoiaMe  BS  Payne,  Mayor  of  the  city  of  Roiv- 
left.  P.O.  Box  99,  Rowtott.  TX  75086 

The  Honorable  VkgH  Anthony,  Sr.,  Mayor  of  the  dty  of 
Watauga,  7101  Whitlay  Road,  Watauga.  TX  76146. 


Mar  24.  1906. 

040860 

Mtarof  map 

reviaDn. 

Mar.  19,  1986. 

040073 

Miarof  map 

ravision. 

Mar.  21,  1986 

086082 

Jan.  21,  1986, 

4801 700 

MMrofmap 

fWHion. 

Jwi.23,f9ae, 

4801710 

Misrafmap 

iwMoi. 

Dacll,  1985. 

4802148 

Misrafmap 

ravWon. 

Oct  7.  1986 

480180A 

Fsb.7,  1988. 

480180 

Mar.  28,  1986. 

480180 

Miarof  map 

ravisian. 

Nov.  28.1986, 

4801408 

Miarof  map 

lavisioa 

Dec  4.  1985, 

480186B 

letter  of  map 

reMann. 

Feb.  18,  1986 

480613 

lyNa 


Issued:  Auigust  20, 1988. 

Franda  V.  Reilly, 

Deputy  Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  86-20169  Filed  9-5-86;  8:45  am] 

BiLLma  CODE  sris-es-M 


44  CFR  Part  67 

Final  Flood  Elevation  Determinations; 
Califomia  et  al. 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


:  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 


to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program. 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM] 
showing  modified  base  flood  elevations, 
for  the  community.  This  date  may  be 
obtained  by  contacting  the  office  where 
the  maps  are  available  for  inspection 
indicated  on  the  table  below: 
ADDRESSES:  See  table  below: 

FOR  FURTH0I  INFORMATION  CONTACT: 

Mr.  John  L.  Matticks,  Acting  Chief,  Risk 
Studies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  648-2767. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 


determinations  of  flood  elevations  for 
each  community  Usted.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

The  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  commimity  or 
individuals  to  appeal  the  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFll  Part 
60. 
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Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  the  Deputy  Administrator, 
to  whom  authority  has  been  delegated 
by  the  Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been 
proposed.  It  does  not  involve  any 
collection  of  information  for  purposes  of 
The  Paperwork  Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  Insurance.  Flood  plains. 

PART  67— {AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

§67.11    [Amended] 

2.  Section  67.11  is  amended  as  follows: 
Interested  lessees  and  owners  of  real 

property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 

The  modified  base  flood  elevations 
are  finalized  in  the  conununities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  Any 
appeals  of  the  proposed  base  flood 
elevations  which  were  received  have 
been  resolved  by  the  Agency. 


Souice  of  tkxxjng  ata  locakon 


CAUFOmOA 


PMm  DMWt  (City),  RIvmM*  Ceunly  (FEMA 
Oocfeat  Na  6712) 

Dead  Intfan  Canyon:  At  the  intersection  o(  Ptvtola 
Avenue  «id  Stale  Higfowiy  74 

Deep  Canyon  Channel  At  the  inleraecton  of 
Portola  Avenue  and  HaywacK  Road 

PaJm  Valley  Stomwaler  Channel  (Palm  Valley 
Oam)  At  the  intersection  o(  Bursera  Way  and 
Pitahave  Street 


■tape  a»al»Ws  tor  Inapactlon  at  the  Planning 
and  Engnaenng  Depertment  73510  Fred 
Wanng  Onve,  Patm  Desert  Califomia. 


FUXWM 


IWabarough  County  (Unlncotpocaled  Araaa). 
(FEMA  Dodwt  Na  66(5) 

Buckhom  Creek 

At  confluence  with  Alalia  River „ _ 

Just  downstream  ol  Kings  Avenue _ 

Tnbutary  Canal: 

At  confluence  with  Buckhom  Creek 

About  3900  leet  upstream  ol  confluence  with 
Buckhom  Creek _ _ 


iDOepth 

in  leet 

above 

ground. 

^Eieva- 

tion  m 

feet 

(NOVO) 

Modifiad 


None 
None 

None 


•16 
•26 


•25 
•30 


Source  of  flooding  and  kx^tion 


Shallow  Flooding  (ponding  Irom  ramfaH):  South  o( 
Lumsden  Avenue  and  about  0.5  mie  west  o( 
Kings  Avenue 

Mapa  avaMabIa  tor  hwpaclion  at  the  Department 
ol  Devetopment  Coordination,  PO.  Box  1110, 
Tampa.  Flonda. 


Sendnola     County     (IMncorporatad     Areas) 
(FEMA  Doehat  Na  6706) 

Late  Irish:  Entire  Shoreline 

Lake  a  Entire  Shoreline 

Lake  Uanelta:  Entire  Shoreline _. 

Banana  Lake:  Entire  Shoreline 

Golf  Come  Lake.  Entire  Shoreline 

Lake  9:  Entire  Shoreline _ 

Lake  7:  Entire  Shoreline 

Mapa  avattalria  tar  Inapactlon  at  the  Planriing 

Department   1101   East  First  Street  Sanlord. 

Flonda. 


HJJNOIS 


Addlaan  (VHaga),  DuPaga  County  (FEMA 
OockM  Na  6706) 

South  Fork  ol  Weslwood  Creek 

At  mouth _ 

Just  downstream  ol  Fulerton  Avenue 

Mapa  avallable  tor  Inapactton  at  the  Collectors 
Olfice.  131  West  Lake  Street  Addison.  IMnois. 


Stwraweod  (VMaga),  WM  County  (FEMA 
Docket  Na  6712) 

Hammal  Creek 

At  mouth 

Just  downstream  ol  River  Road. 

HammelOBak  Tributary: 

Just  upatream  of  the  confluence  with  Hammal 
Creek 

Just  downstream  ol  Rtvar  Road. ~ 

Robm  HK  Road  Spm  Fkm: 

At  confluence  with  Hammel  Creek 

At  dNergence  Irom  Hammel  Creek 

Mapa  avallatls  tor  Inapactlon  at  the  Planning 
Department  Shorewood  Village  Hal.  Route  52 
and  Raven  Road.  Shorewood.  Illinois. 


INDIANA 


Dyar  (Toam),  Uka  County  (FEMA  Doefcal  Na 
6699) 

Just  upstream  ol  213th  Street 

Just  upstream  of  Lincoln  Highway - 

About  0.25  mile  upstream  ol  Lincoln  Highway 

Just  downstream  of  Novak  Road 

Shadow  nooitng  (ponding): 

About  500  feel  north  of  the  intersection  of 
Novak  Road  and  Louiavilla  and  Naahvilla 
Raihtjad 

About  0.35  mile  northeast  of  the  intersection  of 
Novak  Road  and  LouisviMe  and  NashvWe 
Ralroad 

About  400  feet  east  ol  Dyer  Ditch  and  about 
500  leet  north  ol  Lmcoki  Highway 

Just  south  ol  213th  Street  and  Miout  0.4  mile 
west  of  Dyer  Ditch. 

Mapa  avaHaMa  tor  Inapactlon  at  the  Town  Hall. 
228  East  SchuNe  Street.  Dyer.  Indiana. 


New  Haven  (City,  Allan  County  (FEMA  Doehat 
Na6720) 

Danrtanfelaer-Coctioit  Ditch: 

Just  upstream  of  Wertmg  Ditch  Road 

About  0.25  mile  upstream  of  Werling  Road 

Just  downstream  ol  Green  Street 

Mapa  avaiabia  lor  Inapactlon  at  the  City  Adrran- 
istration  Buiking.  1235  Lincoln  Highway  East 
New  Haven.  Indiana. 


#Oepth 

in  leet 

atiove 

ground. 

*Eleva- 

tion  m 

feet 

(NGVD). 

Modified 


•32 


•46 

•50 
•46 
•50 
•48 
•47 
•45 


•685 
•693 


•577 
•616 


•606 
•614 


•605 
•613 


•624 
•630 
•637 
•639 


•841 

•637 
•630 
•823 


•789 
•769 
•775 


Source  of  flooding  arxl  kication 


KANSAS 


Harvey  County  (Untncorperatad  Araaa)  (FEMA 
Docket  Na  6706) 

UudQeek: 

Just  downstream  of  U.S.  Route  50 

About  100  leet  upatrevn  of  U.S.  Route  50 

About  650  feet  downstream  of  West  First  Street. 
Mapa  avalMtU  tor  Inapoctlon  at  the  Hvvey 

County  Courthouse.  Newton.  Kansas. 


LOUISIANA 


Alexandria  (Cily),  Rapidaa  Pariah  (FEMA 
Docket  Na  6706) 

Horseshoe  Drainage  Canat 

Downstream  side  ol  Twin  Bridges  Road 

Approkimately    700    feat    UfWtream    ol    Twin 
Bridges  Road _ 

Mapa  avanMa  tor  Inapactlon  at  the  City  Hai. 
915  Thrd  street  Alexandha.  Louisiana. 


tlanMnond  (City),  TanQipahoa  Pariah  (FEMA 
Docket  Na  6712) 

Poncfialoula  Oaek 

Upstream  side  of  East  Church  Street 

Upstream  akle  of  linols  Central  GuH  Raikoad 

Yetow  Water  fUver  Canat 

At  Blackburn  Road  (extended) 

At  upetream  corporate  limits. 

ShaMoty  flooding-  Upstream  of  NKnoia  GuH  Central 

Raikoad 

Mapa  avakaMa  lor  fciapactlon  at  the  City  Hat. 

Hammond,  Lousiana. 

MARYLAND 


Ouaan  Annaa  County  (FEMA  Docket  Na  6699) 

Chesapeake  Bay: 

Wens  Cove.  East  Inlet....- ._ 

Intersection  of  Turtle  Drive  and  Stale  Route  18... 
■lape  avaaeDie  wof  eiepeciMin  ai  me  i..ouniy 

Commissioners  Office.  County  Annex  Buktrig. 

CentreviNe.  Maryland. 


MASSACHUSETTS 


Naartown  (City),  MWJUasn  County  (FEMA 
Docket  Na  6699) 

Charlesftiyer 

Most  downstream  corporate  Imits 

Upstream  sMe  of  Newton  Lower  FaHs  Dam 

Approximately  1,000  feet  upstream  of  Washing- 
ton Street _ 

Downstream  side  of  Walee  Street _ 

Downstream  skle  of  Stale  Route  9  (Boylsion 
Street) _ _ 

Approximately  75  leet  downstream  of  Sudbury 
Aqueduct....- _ 

Mapa  avaRaMa  tor  biapectlon  at  the  Engvieering 
Department  Cky  HaN.  Newton,  Masaachusetts. 

NEBRASKA 


Omaha  (CKy).  Douglas  County  (FEMA  Docket  No. 

6706) 
TJnmas  Creek 

At  mouth 

About  750  leet  downstream  ol  90lh  Street 

About  SOD  leet  downstream  of  kla  Street 

Big  PapHkw  Cfeek: 

About  300  leet  downslrsMn  of  West  Center 
Road - 

About  0.25  mile  upstteam  of  Weal  Canter  Rood. 

About  300  leet  upekewn  of  105th  Skeet 

About  0.50  mile  upskeam  of  kiterslate  680- 

raHatata  tor  kiapecltan  at  the  Planning 

Depertment     Omaha/Douglas    Civic    Center. 

1819  Famwn  Street  Room  1110.  Omaha.  Ne- 
braska. 


#Depth 

in  leet 

above 

ground. 

'ElevB- 

tkx)  in 

leet 

(NGVD). 

Modified 


•1.420 
•1.421 
•1,428 


•80 
•81 


•41 
•42 


•43 
•44 

•42 


•5 

•47 


•49 
•64 


•67 

•75 


*i,oeo 

•1.085 
•1,090 


•1,024 
•1.028 
•1,033 
•1,026 
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Source  ol  lloodhig  and  lOMlion 


About  0.93  m*» 

Railroad 

About  1.10 


OMMlyffCIM 
•TaO) 


dnwtaMani  of  Union  PacMic 
ot  Slala  Highway  64. 


alttwVMmaHal. 
105  Washinglan  Straal,  P.O.  Bok  SO.  Waterloo, 


NEW  JERKY 


Eaet  Brunewlcfc  (ToemeMpt.  Mmiiiii  Ceimty 
(FBIA  Doelwl  Na  (706) 

nvnannver. 

Enure  shoreine  wUNn  communWy 

Stioraline  o(  South  Rwar  at  conlluence  wIVi 

Raritan  River ..._ _ 

Downttream  Me  o(  State  RotM  18 

Upstreain  side  of  State  Route  18— 

Shoratina  of  Lawrence  Brook  at  conHuenoe  «Mlh 


Upstraem  aide  of  New  Jenay  Tumiiike 

lepe  awaMMa  tor  taapectioii  at  the  Oepanmar« 
of  Planning  and  County  Davelopmenl.  Municipri 
BuiUkig.  East  Brunawidi,  New  Jersey. 


SayrwMe  (Boraugh),  Mddiiaai  County  (FEMA 
OodMt  No.  fTIW) 

RafMan  Bur-  EnHM  tfwreline  wNhin  community 

Aantan  Aiiar 

Shorefeie  at  SooO  Avenue  (axMnded) 

At  Garden  Stat*  Parkway  Croeeing 

Shoreine  of  South  River  at  Waihiiglon  Road 

Shoreline  of  SoMh  River  at  \Miwn  Street  (ex- 


At  BordenkMm-Amboy  Tumpifca _ 

nIMa  for  InapecHon  at  the  Office  of 
the  Borough  CSerk.  167  Main  Street.  Sayrevile, 


r  (CMy).  MUdtoaea  Ceimlir  (FEMA 
Ooctwl  Na  6708) 

AanKanAMvr 

At  HOMWW  SiMVt  (Mtondsd) „„ „.. 

Upakaam  Md*  of  CCMRAH.  bridge . 


Shoreline  at  Raritan  Street  (extended) 

at  the  CMy  Oerfc's 
Office.  City  Htf.  319  George  Street.  South 
AiTtioy.  New  Jersey. 


NEW  YORK 


BroefchaDeii  (Town),  Sulfoft  County  (FEHA 
Oochet  No.  8720) 

Greal  Soum  Bar 
mieraectkjn  of  Noble  Street  and  Blue  Pomt 
Avenue _ 


#Deplh 
kileet 


grourxl 

'Oevih 

fionm 

leet 

(NOVO). 


•1.121 
•1.130 


•10 

•10 
•11 

•11 

•10 
•11 


•18 

•12 

•10 
•10 

•10 
•10 


•15 
•13 
•12 


Source  of  floodng  and  tocation 


Shoralne  at  Mod  Awerwe  (extended) 

Uphchaa  Bar 

Intarteeilon  of  Ekn  Road  and  Diana  Oiva_ 

Sheielne  at  Bay  Avenue  (extended) 

AtanUe  OcaaK 

Shoreline  at  Firat  wak  (extended) . 


Inlersectian  of  Ocean  Walk  and  Pme  VMk . 


.      —    — .- at  the  Town 

Clerk's  Office.  205  South  Ooeen  Avetwe.  Pat- 
choque.  New  York. 


(Town)  SuNali  County  (FEHA 
Dochol  No.  8720) 

AUantc  Ocean: 

Shoreine  at  Souti  Edtoon  Skeat  (extended) 

Intscaection  of  Ospray  Road  and  Ularln  Onve 

Mape  siiatitli   far  Iwapiolluii  at  the  Town 

Clerk's  Office.  Town  Hal.  159  PwMigo  Road. 

Eaet  Hampton.  New  York. 


OHIO 


(CHy). 

MaaorrAuni' 
About  0.2S  mile 
About  0.11  mte 

Hepe  avslatli  tor  mapactton  at  the  Servtoe 
Director'*  Office.  380  South  Yeeding  Road. 
Whilehal.  Olso. 


County  (FBIA  OodMl 
No.  8706) 

downalream  of  Main  Street 

upatream  of  Brood  StrooL 


PENNSYLVANIA 


Unity  (TowneMp),  Waatmoraland  County 
(FEMA  Deetwt  No.  8706) 

Loyalhanna  Rhar 
Afommmtati  1.900  leet  downstreem  of  Mto- 

swn  Rood _ _ 

Downstreem  aide  of  Mission  Road 

Downskeam  side  of  State  Route  982 _.... 

SewicklarCxaak- 

Dowietrsem  corporate  tmits „_ 

Downstream  sUe  of  State  Route  130 

Upetream  aide  of  Stale  Route  563 

Appraximately  .44  mile  upeteam  of  State  Route 

583 __ 

Tomtihip  Line  Run: 

Downslioai'ii  oorporale  limits.. „ 

Upstream  side  of  TowneNp  Route  482 __ 

Upetream  side  of  upsteam  Robert  Shaw  Acres 

Bridge 

Approxmately   .46   mile   downstream   of   LR. 

64174 

Upetream  side  of  LR.  84174 _.._ 

Approximatsly  0.72  mile  upalaam  of  LR.  641 74„ 

Itape  ava8abla  tor  Inapoctlon  at  the  Townahip 
BuiMing.  Latrobe,  Pennsylvania. 


iTDaplh 
miaet 
above 
ground. 
^Eleva- 
konin 

(NGVD). 


•11 

•8 

•12 

•15 

•12 


•15 
•9 


•776 
•795 


*98e 

•1.000 
•1,004 

•1.023 
•1.033 
•1.046 

•1*71 

•974 
•960 

995 

•1.010 
•1,034 
•1.070 


Source  of  floodng  and  locakon 


Weal  Lebanon  (ToMieMp).  Lebeneo  County 
(FEMA  Oodwl  No.  8668) 

Oumapatim  Oaak. 
ApproanoMy  SOO  leal  downakoMn  of  I8lh 

Street 

Downe^eaw  side  of  18th  Street 


tor  tnepectlen  at  the  Lebanon 
County  Planning  Department.  Room  206.  Mu- 
nicipal BuiMing.  Lebanon.  PenneyfvMS. 


TEXAS 


Tratrla  County  (FEMA  Docket  Noi  6786) 

IMKuvnaon  Cnak: 
*i(ipro>anialt*f  30  leet  downefream  of  Oek  Nik 

Bee  Caves  Rood _ 

Approximataly  330  feet  upstream  of  Oak  HI* 

Bee  Caves  Road 

Approidmalely  360  feat  downstreem  of  oonHu- 

ence  ot  Tributary  5 

Approxknelely  800  leet  upekeem  of  confluence 

of  Tributary  5. 


Approximately  1.640  leet  upskeem  of  conau- 

eoce  of  TrtMtary  5 

itWaiiMai  Oswk  Tributary  Ma  & 
Apprcnnelely  640  leet  upskseiii  of  confluence 

»4th  Wiliamson  Creak. _ _ 

Approximately  980  feet  upskeem  of  confluence 
wwi  vwameon  week.. „ 


tor  fcwpecllen  at  ttie  Travis 
County  Engineering  Otkce,  314  W-11.  Surte 
200,  Ausfln.  Texas. 


Uvalde  (CMy),  Uiralda  County  (FEMA  Docket 
No.  8712) 

Laona  Rner 

Downstream  corporate  Iknits...- 

Upekeem  side  of  East  Nopal  Skset 

Upskeam  sile  ol  Skider  Skaet _ 

Upstream  oorporale  lanits 

Taylor  Slougn. 


ApprommakHy  80  leet  Mpetieaw  of  FM  HI»woy 

1 023 _.. 

Upekeem  corporate  kmfls _.._ 

Mape  avaiabis  tor  kiapaellan  at  the  Oty  Per- 
mits Office,  Man  Street  UvaMe.  Texaa. 


fDepth 
kileet 
above 
ground. 
'Eleva- 
konn 
leet 
(N6V0) 


•834 

•837 
•843 
•651 
•860 

'848 
•851 


•887 
•891 
•902 
•904 

•907 

•912 
•917 


Issued:  August  20, 1986. 
Francis  V.  Reilly, 

Deputy  Administrator,  Federallnsurance 

Administration. 

[FR  Doc.  88-20170  Filed  9-.5-86:  8:45  am) 
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Proposed  Rules 


Faderal  Ragistar 

Vol.  61.  No.  173 

Monday,  September  8,  1968 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
propoeed  issuance  of  njies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mie 
maldng  prior  to  the  adoption  of  the  final 
njles. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  300 

Emptoyment  (General) 

aqency:  Office  of  Personnel 

Management. 

ACTKNl:  Proposed  regulationa. 

summary:  The  Office  of  Personnel 
Management  (0PM]  is  issuing  proposed 
regulations,  as  required  by  section  1622 
of  the  Department  of  Defense 
Authorization  Act  of  1986,  to  provide 
procedures  for  executive  agencies  to 
determine  whether  individuals  have 
registered  with  the  Selective  Service 
System  and  are  eligible  for  appointment. 
These  regulations  also  provide 
procedures  for  OPM  to  use  in 
determining,  in  certain  cases,  whether 
failure  to  register  was  knowing  and 
willful.  Comparable  requirements  have 
been  enacted  for  certain  Department  of 
Education  and  Department  of  Labor 
programs  in  order  to  encourage  young 
men  to  register  with  the  Selective 
Service  System. 

DATES:  Comments  will  be  considered  if 
received  no  later  than  October  8, 1986. 
ADDRESS:  Send  or  deliver  written 
comments  to  Curtis  }.  Smith,  Associate 
Director  for  Career  Entry,  Office  of 
Personnel  Management.  Room  6F08, 
1900  E  Street,  NW.,  Washington,  DC 
20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  L  Holum.  (202]  632-6817. 
SUPPLEMENTARY  INFORMATION:  Section 
1622  of  Pub.  L  99-145,  approved 
November  8, 1985,  added  section  3328, 
"Selective  Service  registration,"  to  title 
5,  United  States  Code.  The  section 
provides  that  men  bom  in  1960  or  later 
who  are  required  to  but  did  not  register 
imder  section  3  of  the  MiUtary  Selectvie 
Service  Act  (50  U.S.C.  App.  453] 
generally  are  ineligible  for  appointment 
to  Federal  executive  agencies.  A  non- 
registrant  who  is  not  yet  26  years  of  age 
may  correct  his  ineligibility  by 


registering.  After  a  non-registrant 
becomes  26  years  of  age  or  older,  he  can 
no  longer  register  to  correct  his  failure. 
In  the  latter  situation,  the  section  further 
authorizes  OPM  to  prescribe  procedures 
for  determining  whether  failure  to 
register  was  knowing  and  willful. 

For  Privacy  Act  purposes.  OPM 
considers  the  completed  statement  or 
registration  status  in  §  300.704(b]  to  be 
part  of  the  application  record  covered 
by  the  system  or  records  notice  for 
OPM/GOVT-6,  Recruiting,  Examining, 
and  Placement  Records,  published  on 
September  20. 1984.  at  49  FR  36964. 
Accordingly,  disclosures  of  information 
on  the  statement  to  the  Selective  Service 
System  fall  within  the  scope  of  routine 
use  described  in  that  notice. 

These  regulations  supersede  interim 
memorandum  instructions  to  personnel 
directors  on  December  23, 1985. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  l(b] 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulations  only  affect 
Federal  employees  and  job  applicants. 

List  of  Subjects  in  5  CFR  Fart  300 

Administrative  practice  and 
procedure.  Government  employees. 

U.S.  Office  of  Personnel  Management. 
CoDstance  Homer, 
Director. 

Accordingly,  OPM  proposes  to  amend 
54  CFR  Part  300  by  adding  Subpart  G  to 
read  as  follows: 

PART  300— EMPLOYMENT  (GENERAL) 


Sut>part  Q— Statutory  Bar  to  Appointment 
of  Person*  Who  Fall  to  Register  Under 
Selective  Service  Law 

Sec. 

300.701  Statutory  requirement. 

300.702  Coverage. 

300.703  Definitions. 

300.704  Considering  applicants  for 
appointment. 

300.705  Agency  action  following  statement. 

300.706  Office  of  Personnel  Management 
adjudication. 

300.707  Termination  of  employment. 

Authority:  Pub.  L  99-145,  section  1622;  S 
U.S.C.  3328. 


Subpart  G— Statutory  Bar  to 
AppobrtHMfit  Of  Persons  Who  Fail  to 
Register  UiKler  Selective  Service  Law 

S  300.701    statutory  requlrenMnL 

Section  3328  of  title  5  of  the  United 
States  Code  provides  that — 

"(a)  An  individual — 

"(l)  who  was  bom  after  December  31. 1959, 
and  is  or  was  required  to  register  under 
section  3  of  the  Military  Selective  Service  Act 
(50  U.S.C.  App..  453);  and 

"(21  who  is  not  so  registered  or  knowingly 
and  willfully  did  not  so  register  before  the 
requirement  terminated  or  became 
inapplicable  to  the  individual,  shall  be 
ineligible  for  appointment  to  a  position  in  an 
executive  agency  of  the  Federal  Government. 

"(b)  The  Office  of  Personnel  Management, 
in  consultation  with  the  Director  of  the 
Selective  Service  System,  shall  prescribe 
regulations  to  carry  out  this  section.  Such 
regulations  shall  include  provisions 
prescribing  procedures  for  the  adjudication 
within  the  Office  of  determinations  of 
whether  a  failure  to  register  was  knowing 
and  willful.  Such  procedtues  shall  require 
that  such  a  determination  may  not  be  made  if 
the  individual  concerned  shows  by  a 
preponderance  of  the  evidence  that  the 
failure  to  register  was  neither  knowing  nor 
willful." 

§300.702    Coverage. 

Appointments  in  the  competitive 
service,  the  excepted  service,  the  Senior 
Executive  Service,  or  any  other  civil 
service  personnel  management  system 
in  an  executive  agency  are  covered  by 
these  regulations. 

§300.703    Definitions. 

In  this  subpart — 

"Appointment"  means  any  personnel 
action  which  brings  onto  the  rolls  of  an 
executive  agency  as  a  civil  service 
officer  or  employee  as  defined  in  5 
U.S.C.  2104,  or  2105.  respectively,  a 
person  who  is^not  currently  employed  in 
an  executive  kgency.  It  includes  the 
initial  employment  as  well  as 
subsequent  employment  after  a  break  in 
service.  Personnel  actions  which  move 
an  employee  within  or  between 
executive  agencies  without  a  break  in 
service  are  not  covered.  A  break  in 
service  is  a  period  of  four  or  more 
calendar  days  during  which  an 
individual  is  no  longer  on  the  rolls  of  an 
executive  agency. 

"Covered  job  applicant"  means  a 
male  whose  application  for  appointment 
is  under  consideration  by  an  executive 
agency,  and  who  was  bom  after 
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December  31, 1959,  is  at  least  18  years  of 
age,  and  is  either  a  United  States  citizen 
or  an  alien  residing  in  the  United  States. 

"Executive  agency"  means  an  agency 
of  the  Government  of  the  United  States 
as  defined  in  5  U.S.C.  101  through  105. 

"Exemptions"  means  those 
individuals  determined  by  the  Selective 
Service  System  as  excluded  from  the 
requirement  to  register  under  sections  3 
and  6(a)  of  the  MiUtary  Selective 
Service  Act  (50  U.S.C.  App.  453  and 
456(a))  or  Presidential  proclamation. 

"Preponderance  of  the  evidence" 
means  the  degree  of  relevant  evidence 
which  a  reasonable  mind,  considering 
the  record  as  a  whole,  would  accept  as 
sufficient  to  support  a  conclusion  that 
the  matter  asserted  is  more  likely  to  be 
true  than  not  true. 

"Registrant"  means  an  individual 
registered  under  Selective  Service  law. 

"Selective  Service  law"  means  the 
Military  Selective  Service  Act,  all  rules 
and  regulations  issued  thereunder,  and 
proclamations  of  the  President  under 
that  Act. 

"Selective  Service  System"  means  th« 
Federal  agency  responsible  for 
administering  the  registration  system 
and  for  determining  who  is  required  to 
register  and  who  is  exempt. 

§300.704    Considering  applicants  for 
appointmenL 

(a)  An  executive  agency  must  request 
a  written  statement  of  Selective  Service 
registration  status  firom  each  covered 
job  applicant  prior  to  appointment.  The 
applicant  must  complete,  sign,  and  date 
in  ink  the  statement  on  a  form  provided 
by  the  agency  unless  the  applicant 
furnishes  other  documentation  as 
provided  by  paragraph  (c)  of  this 
section. 

(b)  Statement  of  Selective  Service 
registration  status.  Agencies  should 
reproduce  the  following  statement, 
which  has  been  approved  by  the  OfRce 
of  Management  and  Budget  under  0MB 
Control  No.  320&-0166: 

Applicant's  Statement  of  Selective  Service 
Registration  Status 

If  you  are  a  male  bom  after  December  31, 
1959,  and  are  at  least  18  years  of  age,  civil 
service  employment  law  (5  U.S.C.  3328) 
requires  that  you  must  be  registered  with  the 
Selective  Service  System,  unless  you  meet 
certain  exemptions  under  Selective  Service 
law.  If  you  are  required  to  register  but 
knowingly  and  willfully  fail  to  do  so,  you  are 
ineligible  for  appointment  by  executive 
agencies  of  the  Federal  Government. 

CettincatioB  of  Registratioa  Status 

Check  one: 

[    ]  I  certify  that  I  am  registered  with  the 
Selective  Service  System. 


[    ]  I  certify  that  I  have  been  determined  by 
the  Selective  Service  System  to  be 
exempt  from  the  registration  provisions 
of  Selective  Service  law. 

[    1 1  certify  I  have  not  registered  with  the 
Selective  Service  System. 

(    ]  I  certify  I  have  not  reached  my  eighteeth 
birthday  and  understand  I  am  required 
by  law  to  register  at  that  time. 

Non-RegistnntB  Under  Age  26 

If  you  are  under  age  28  and  have  not 
registered  as  required,  you  should  register 
promptly  at  a  United  States  Post  Office,  or 
consular  office  if  you  are  outside  the  United 
States. 

Non-Registrants  Age  26  or  Over 

If  you  were  bom  in  1960  or  later,  are  26 
years  of  age  or  older,  and  were  required  to 
register  but  did  not  do  so,  you  can  no  longer 
register  under  Selective  Service  law. 
Accordingly,  you  are  not  eligible  for 
appointment  to  an  executive  agency  unless 
you  can  prove  to  the  Office  of  Personnel 
Management  (OPM)  that  your  failure  to 
register  was  neither  knowing  nor  willful.  You 
may  request  an  OPM  decision  through  the 
agency  which  was  considering  you  for 
employment  by  returning  this  statement  with 
your  written  request  for  an  OPM 
determination  together  with  any  explanation 
and  documentation  you  wish  to  furnish  to 
prove  that  your  failure  to  register  was  neither 
knowing  nor  willfuL 

Privacy  Act  Statement 

Because  information  on  your  registration 
status  is  essential  for  determining  whether 
you  are  in  compliance  with  5  U.S.C.  3328, 
failure  to  provide  the  informaiton  requested 
by  this  statement  will  prevent  any  further 
consideration  of  your  application  for 
appointment.  This  information  is  subject  to 
verification  with  the  Selective  Service  System 
and  may  be  furnished  to  other  Federal 
agencies  for  law  enforcement  or  other 
authorized  use  in  implementing  this  law. 

False  Statement  Notification 

A  false  statement  may  be  grounds  for  not 
hiring  you,  or  for  &ing  you  if  you  have 
a&eady  begun  woik.  Also  you  may  be 
punished  by  fine  or  imprisonment.  (Section 
1001  of  title  IB,  United  States  Code.) 


Legal  signature  of  applicant  (please  use  ink) 


Date  signed  (please  use  ink) 

(c)  At  his  option,  a  covered  job 
applicant  may  submit,  in  Ueu  of  the 
statement  described  above,  a  copy  of  his 
Acknowledgment  Letter  or  other  proof 
of  registration  or  exemption  issued  by 
the  Selective  Service  System.  The 
applicant  must  sign  and  date  the 
document  and  add  a  note  stating  it  is 
submitted  as  proof  of  Selective  Service 
registration  or  exemption. 


(d)  An  executive  agency  will  deny 
further  consideration  for  appointment  to 
individuals  who  fail  to  provide  the 
information  requested  on  registration 
status. 

(e)  An  agency  considering 
employment  of  a  former  Federal 
employee  is  not  required  to  request  a 
statement  when  the  individual's  OfBdal 
Personnel  Folder  contains  evidence 
indicating  the  individual  is  registered  or 
currently  exempt  from  registration. 

{300.705   Agsnqr  action  foioiirtng 
statwiMnt. 

(a)  Agencies  must  resolve  conflicts  of 
information  and  other  questions 
concerning  an  individual's  registration 
status  prior  to  appointment  An  agency 
may  verify,  at  its  discretion,  an 
individual's  registration  status  by 
requesting  the  individual  to  provide 
proof  of  registration  or  exemption  issued 
by  the  Selective  Service  System  and/or 
by  contacting  the  Selective  Service 
System. 

(b)  An  agency  may  continue  regular 
pre-employment  consideration  of 
applicants  whose  statements  show  they 
have  registered  or  are  exempt. 

(c)  An  agency  will  take  the  following 
actions  when  an  individal  who  is 
required  to  register,  has  not  done  so, 
and  is  under  age  26: 

(1)  Advise  him  to  register  promptly 
and  to  submit  a  new  statement 
immediately  to  the  agency  once  he  has 
registered. 

(2)  Provide  written  notice  to  an 
individual  who  still  does  not  register 
that  he  is  ineligible  for  appointment 
according  to  5  U.S.C.  3328  and  will  be 
given  no  further  employment 
consideration.  If  the  individual  was 
certified  or  otherwise  referred  by  an 
Office  of  Personnel  Management  (OPM) 
examining  office  or  other  office 
delegated  examining  authority  by  OPM, 
the  agency  wiU  provide  a  copy  of  its 
written  notice  to  that  office. 

(d)  An  agency  will  take  the  folloiving 
actions  when  an  individual  who  is  age 
26  or  over,  was  required  to  register,  and 
has  not  done  so: 

(1)  Provide  written  notice  to  the 
individual  that,  in  accordance  with  5 
U.S.C.  3328,  he  is  ineligible  for 
appointment  unless  his  failure  to  register 
was  neither  knowing  nor  willful,  and 
that  OPM  will  decide  whether  his  failure 
to  register  was  knowing  and  willful  if  he 
submits  a  written  request  for  such 
decision  and  an  explanation  of  his 
failure  to  register.  If  the  individual  was 
certified  or  otherwise  referred  by  an 
OPM  examining  office  or  other  office 
delegated  examining  authority  by  OPM, 


SlfSB 
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the  agency  will  provide  a  copy  of  its 
written  notice  to  that  office. 
(2)  Submit  the  individual's 
appbcation.  the  statement  described  in 
9  300.704(b),  a  copy  of  the  written 
notice,  his  request  for  a  decision  and 
explanation  of  his  failure  to  register,  if 
any,  and  any  other  papers  pertinent  to 
his  registration  status  for  determination 
to— 

Registration  Review,  Recruiting  and 
Staffing  Services  Division.  Career 
Entry  Group,  Room  8A12,  U.S.  Office 
of  Pervonnel  Management  1900  E 
Street  NW.,  Washington,  DC  20415 
(e)  An  agency  is  not  required  to  keep 
a  vacancy  open  for  an  individual 
awaiting  an  OPM  determination. 

§3m.706    Offlca  of  Pwaonml 
MaoaflaHWiit  adludteaMon. 

(a)  OPM  will  adjudicate  cases 
forwarded  by  agencies  under 

§  300.705(d).  For  those  cases  in  which 
the  applicant  requested  a  decision  and 
presented  a  written  explanation,  OPM 
will  determine  whether  failure  to 
register  was  knowing  and  willful.  The 
determination  will  be  made  on  the 
record  by  the  Associate  Director  for 
Career  Entry  or  his  or  her  designee.  The 
burden  of  proof  will  be  on  the  individual 
to  show  by  a  preponderance  of  the 
evidence  Uiat  failure  to  register  was 
neither  knowing  nor  willful. 

(b)  OI^  may  consult  with  the 
Selective  Service  System  in  making 
determinations. 

(c)  The  Associate  Director  for  Career 
Entry  or  his  or  her  designee  will  notify 
the  individual  and  the  agency  in  writing 
of  the  determination.  The  determination 
is  final  unless  reconsidered  at  the 
discretion  of  the  Associate  Director. 
There  is  no  further  right  to 
administrative  review. 

(d)  The  Director  of  OPM  may  reopen 
and  reconsider  a  determination. 

(e)  The  Director  of  OPM  may,  at  his  or 
her  discretion,  delegate  to  an  executive 
agency  the  authority  to  make  initial 
determinations.  However,  OPM  may 
review  any  initial  determination  and 
make  a  final  adjudication  in  any  case.  If 
a  delegation  is  made  under  this 
subsection,  the  notice  in  paragraph 

§  300.705(d)(1)  shall  state  that  the 
applicant  may  submit  a  written  request 
that  OPM  review  the  agency's  initial 
determination.  The  agency  shall  forward 
to  OPM  copies  of  all  documents  relating 
to  the  applicant's  failiire  to  register, 
including  the  applicant's  request  for 
review  and  his  explanation  of  his  failure 
to  register. 

9  300.707    Termination  of  wnploynMnt 

A  person  who  is  a  covered  job 
applicant  but  is  serving  under 


appointment  made  on  or  after  November 
8, 1985,  and  who  has  not  registered  as 
required,  will  be  terminated  unless  he 
registers  or  if  he  is  no  longer  eligible  to 
register,  OPM  determines  in  response  to 
his  explanation  that  his  failrue  to 
register  was  neither  knowing  nor  willful. 

[FR  Doc.  86-20106  Filed  9-5-86;  8:45  am] 
BILLNm  cooc  uss-ei-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  tS-SM] 

SubfMrt— CHnie  Canker 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  rule. 

summary:  This  docimient  proposes  to 
amend  "Subpart — Citrus  Canker" 
regulations  by  adding  provisions 
allowing,  under  specified  conditions,  the 
issuance  of  limited  permits  for  interstate 
movement  of  calamondin  and  kumquat 
plants  from  quarantined  areas  to  areas 
not  designated  as  commercial  citrus- 
producing  areas.  These  changes  appear 
to  be  necessary  to  reUeve  current 
restrictions  on  interstate  trade  without 
increasing  the  risk  of  spreading  citrus 
canker  disease. 

DATE:  Written  comments  concerning  this 
proposal  must  be  received  on  or  before 
November  7, 1980. 

ADDRESS:  Written  comments  should  be 
submitted  to  Steven  R.  Poore,  Acting 
Assistant  Director,  Regulatory 
Coordination  Group,  APHIS,  USDA. 
Room  728,  Federal  Building.  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
Comments  should  indicate  that  they  are 
in  response  to  Docket  No.  85-396. 
Written  comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays. 

FOR  niRTHCR  INFORMATION  CONTACT: 
B.  Glen  Lee,  Assistant  Director  of  the 
Survey  and  Emergency  Response  Staff, 
Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service,  USDA,  Room  611,  Federal 
Building,  6505  Belcrest  Road, 
HyattsvUle,  MD  20782,  301-436-6365. 
SUPPLEMENTARY  INFORMATION: 

Background 

Citrus  canker,  a  disease  caused  by  the 
bacterial  pathogen,  Xanthomonas 
campestris  pv.  citri  (Hasse)  Dowson,  is 


a  devastating  disease  which  is  known  to 
affect  plants  and  plant  parts  (including 
fruit)  of  citrus  and  citrus  relatives 
(Family  Rutaceae).  This  very  aggressive 
disease  can  rapidly  infect  plants  and 
plant  parts,  leading  to  extensive 
economic  losses  throughout  entire  citrus 
growing  areas. 

After  the  discovery  of  citrus  canker  in 
Florida,  regulations  captioned 
"Subpart— Citrus  Canker"  (contained  in 
7  CFR  301.75  et  seq.  and  referred  to 
below  as  the  regulations)  were 
established  to  regulate  the  interstate 
movement  from  anywhere  in  Florida,  of 
certain  articles  designated  as  regulated 
articles.  Interstate  movement  of 
regulated  articles  may  be  permitted 
under  limited  permits,  which  require 
compliance  with  stringent  criteria  to 
prevent  artificial  spread  of  citrus  canker. 

Calamondin  and  Kumquat  Plants 

Present  9  301.75-2(a]  lists  as  regulated 
articles  "plants  or  plant  parts,  induding 
fruit  and  seeds,  of  ....  all  species, 
clones,  cultivars,  strains,  varieties,  and 
hybrids  of  the  genera  Citrus  and 
Fortunella".  Calamondin,  a  hybrid 
combination  of  mandarin  orange  and 
kumquat  (Citrus  reticulata  and 
Fortunella  sp.),  and  kumquat  [Fortunella 
margarita)  are  named  as  regulated 
articles  in  present  9  301.75-2(a). 
However,  there  is  little  likelihood  of 
calamondin  and  kumquat  plants  causing 
the  artifical  spread  of  citrus  canker  as 
calamondin  and  kumquat  are  highly 
resistant  to  citrus  canker  in  general,  and 
to  the  strains  found  in  Florida  in 
particular. 

Calamondin  and  kumquat  plants 
produce  a  small,  bright  orange  fruit 
Some  individuals  use  the  extremely  sour 
fruit  as  a  substitute  for  lemons  and 
limes,  but  there  is  no  commercial 
demand  for  calamondin  or  kumquat 
fruit. 

There  is,  however,  a  commercial 
demand  for  calamondin  and  kumquat 
plants  to  be  sold  as  indoor  house  plants. 
This  docimient  would  allow  calamondin 
and  kumquat  plants  to  move  interstate 
under  limited  permits,  but  would  require 
different  permit  issuance  criteria  for  the 
two  types  of  calamondin  ornamental 
trade  operations. 

Greenhouse-Growm  Calamondin  Plants 

Greenhouse-grown  calamondin  plants 
would  be  packaged  and  sold  within 
Florida  prior  to  interstate  movement  as 
individual  plants.  The  overwhelming 
majority  would  be  purchased  by  tourists 
buying  last-minute  souvenirs  at  gift 
shops  and  roadside  fruit  stands  prior  to 
leaving  Florida.  The  Department 
believes  that  such  plants  can  be 
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maintained  canker  free  if  grown  and 
moved  under  the  carefully  controlled 
conditions  proposed  in  S  301.75-7{e). 
These  conditions  include: 

1.  Growing  only  in  sterile  medium  on 
raised  benches. 

2.  Propagating  only  with  cuttings 
taken  from  plants  located  on  the  same 
premises. 

3.  Allowing  movement  only  from 
nurseries  that  were  not  found  to  be 
infested  with  citrus  canker  after  three 
inspections  by  Federal  and/or  State  of 
Florida  inspectors,  at  30-day  intervals 
prior  to  shipment,  and  that  have  not 
received  any  exposed  material  from 
infested  or  exposed  pro]}erties. 

4.  Requiring  removal  of  fruit  and  the 
placing  of  individual  plants  in 
hermetically  sealed  plastic  bags  prior  to 
movement  from  nurseries. 

To  assure  that  consumers  will  be 
informed  of  geographic  distribution 
limitations,  §  301.75-7(e)  would  also 
require  that  individual  packages  for 
greenhouse-grown  calamondin  plants 
carry  a  bold  face  statement  that  the 
plants  are  not  for  distribution  to  or 
within  American  Samoa,  Arizona, 
California,  Hawaii,  Louisiana,  Puerto 
Rico,  Texas,  or  the  Virgin  Islands  of  the 
United  States.  Purchasers  would, 
however,  be  allowed  to  move  the  plants 
into  any  non-citrus  producing  State. 

Container-Grown  Calamondin  and 
Kumquat  Plants 

Container-grown  calamondin  and 
kumquat  nursery  plants  are  usually 
grown  out-of-doors.  This  proposal  would 
establish  criteria  in  5  301.75-7(f)  for  the 
interstate  movement  of  container-grown 
calamondin  and  kumquat  plants  without 
causing  the  artificial  spread  of  citrus 
canker.  The  proposed  criteria  would 
require  that  distribution  of  such  plants 
would  be  limited  to  only  within  that 
area  of  the  United  States  east  of  the 
Mississippi  River  and  north  of  a  line 
formed  by  the  southernmost  borders  of 
lUinois,  Indiana,  Ohio,  New  Jersey,  and 
Pennsylvania.  This  area  is  considered 
"safe"  as  weather  conditions  will  not 
permitftommercial  production  of  citrus 
or  the'utdoor  survival  of  citrus  plants. 

The  proposed  criteria  also  requires 
the  following  for  growing  and  moving 
container-grown  calamondin  and 
kumquat  nursery  plants: 

1.  Growing  plants  entirely  on  site  and 
propagating  only  with  cuttings  taken 
from  plants  located  on  the  same 
premises. 

2.  Allowing  movement  only  from 
nurseries  that  were  not  found  to  be 
infested  with  citrus  canker  after  three 
inspections  by  Federal  and/or  State  of 
Florida  inspectors,  at  30-day  intervals 
prior  to  shipment,  and  that  have  not 


received  any  exposed  material  from 
infested  or  exposed  properties,  and  that 
have  not  housed  citrumelo  or  trifoliate 
orange  [Ponciws  trifoliata)  since  May  1, 
1985. 

3.  Allowing  transportation  only  in 
sealed,  rigid  containers  or  completely 
enclosed  vehicles. 

4.  Requiring  attachment  of  a 
waterproof,  boldface  statement  of 
geographic  distribution  limitations  to 
each  individual  plant  in  containers. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  proposed  rule 
would  have  an  effect  on  the  economy  of 
less  than  $100  million;  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  region;  and 
would  not  cause  a  signiHcant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  revisions  proposed  in  this 
document  would  relieve  unnecessary 
restrictions  on  the  interstate  trade  in 
calamondin  and  kumquat  plants.  Under 
the  requirements  for  issuance  of  limited 
permits,  as  proposed  herein,  movement 
of  these  plants  would  not  threaten  citrus 
production  in  the  United  States  or 
increase  the  artificial  spread  of  citrus 
canker. 

The  overwhelming  majority  of  gift 
shops  and  roadside  stands  selling 
calamondin  and  kumquat  plants  are 
small  entities,  as  are  a  portion  of  the 
nurseries  that  grow  and  sell  these 
plants.  However,  although  sales  of 
calamondin  and  kumquat  should 
increase  under  this  proposal,  the 
economic  impact  would  be  minor  as 
calamondin  and  kumquat  are  a  small 
part  of  such  small  entities'  selling  or 
purchasing  inventory. 

Under  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 


consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V.) 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Citrus 
canker,  Plant  diseases,  Plant  pests. 
Quarantine.  Transportation. 

Accordingly,  it  is  proposed  to  amend 
"Subpart — Citrus  Canker"  (contained  in 
7  CFR  301.75  et  seq.)  as  follows: 

PART  301--DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  Part  301 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  ISOdd.  150ee,  ISOff,  161. 
162,  and  164-167;  7  CFR  2.17,  2.51,  and 
371.2(c). 

2.  Section  301.75-6  would  be  amended 
by  adding  a  new  paragraph  (e)  to  read 
as  follows: 

9301.75-e    Conditions  governing  the 
Intoratata  movement  of  regulated  articiea 
from  quarantined  i 


(e)  Calamondin  and  kumquat  plants 
may  be  moved  interstate  from  a 
quarantined  area  with  a  limited  permit 
issued  and  attached  in  accordance  with 
S  301.75-10  and  either  §  301.75-7(e)  or 
§  301.75-7(0. 

3.  Section  301.75-7  would  be  amended 
by  adding  new  paragraphs  (e)  and  (f)  to 
read  as  follows: 

§  301.75-7    Issuance  and  cancellation  of 
certificates  and  limited  pennits. 


(e)  A  limited  permit  shall  be  issued  by 
an  inspector  for  greenhouse-grovtm 
calamondin  plants  to  be  packaged  and 
sold  within  Florida  prior  to  interstate 
movement  as  individual  plants,  if  such 
inspector 

(1)  Determines  that  each  individual 
plant  will  be  sealed  hermetically  in  a 
plastic  bag  at  the  nursery  before  moving 
from  the  nursery  premises  and  will  have 
no  fruit  attached. 

(2)  Determines  that  the  calamondin 
plants  have  been  grown  in  sterile 
medium  on  raised  benches,  and  that 
cuttings  used  for  propagation  have  only 
been  taken  from  plants  located  on  the 
same  premises. 

(3]  Determines  that  the  nursery  where 
the  plants  were  grown  has  not  received 
any  exposed  material  firom  any  infested 
or  exposed  property. 

(4)  Determines  that  the  nursery  where 
the  plants  were  grown  has  received 
three  negative  inspections  for  citrus 
canker  by  Federal  and/ or  State  of 
Florida  inspectors,  at  30-day  intervals, 
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prior  to  the  date  of  shipment  and  that  all 
plants  were  citrus  canker  free. 

(5)  Determines  that  each  individual 
package  will  have  a  bold  face  statement 
which  states  that  the  plant  is  not  for 
distribution  within  American  Samoa, 
Arizona,  CaUfomia,  Hawaii  Louisiana, 
Puerto  Rico,  Texas,  or  the  Virgin  Islands 
of  the  United  States. 

(f)  A  limited  permit  shall  be  issued  by 
an  inspector  for  container-grown 
calamondin  or  kumquat  nursery  plants 
to  be  moved  from  the  State  of  Florida  to 
that  area  of  the  United  States  east  of  the 
Mississippi  River  and  north  of  an 
imaginary  line  formed  by  the 
southernmost  borders  of  Illinois, 
Indiana,  Ohio,  New  Jersey,  and 
Pennsylvania,  if  such  inspector 

(1)  Determines  that  the  plants  will  be 
transported  in  a  sealed,  rigid  container 
or  a  completely  enclosed  vehicle. 

(2)  Determines  that  the  plants  are 
from  a  nursery  that  has  not  received  any 
exposed  plant  material  from  any 
exposed  or  infested  property,  and  has 
had  no  dtrumelo  or  Poncirus  trifoliata 
plants  in  the  nursery  since  May  1, 1985. 

(3)  Determines  that  the  plants  have 
been  produced  entirely  on  site  and  that 
cuttings  used  for  propagation  have  only 
been  taken  from  plants  located  on  the 
same  premises. 

(4]  Determines  that  the  nursery  where 
the  plants  were  grown  has  received 
three  negative  inspections  for  citrus 
canker  by  Federal  and/or  State  of 
Florida  inspectors,  at  30-day  intervals, 
prior  to  the  date  of  shipment  and  that  all 
plants  were  citrus  canker  free. 

(5)  Determines  that  a  waterproof, 
boldface  statement  will  be  attached  to 
each  plant  stating  that  the  plant  may  be 
distributed  only  within  that  area  of  the 
United  States  east  of  the  Mississippi 
River  and  north  of  an  imaginary  line 
formed  by  the  southernmost  borders  of 
Illinois,  Indiana,  Ohio,  New  Jersey,  and 
Pennsylvania. 

Done  at  Washington,  DC.  this  3rd  day  of 
September  1986. 

WUliam  F.  Helms. 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

[PR  Doc.  86-20137  Filed  d-S-86;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Coest  Guard 

33CFRP»t165 

[CGD8  86-05] 

Safety  Zone;  Mletitelppl  River  Gulf 
Outlet 


action:  Notice  of  proposed  rulemaking.       Discussion  of  Proposed  RegulatioDS 


agency:  Coast  Guard.  DOT. 


summary:  The  Coast  Guard  is  proposing 
to  amend  its  Safety  Zone  Regulations.  33 
CFR  Part  165,  by  disestablishing  the 
safety  zone  in  the  Mississippi  River  Gulf 
Outlet  (MRGO).  Improvements  to  the 
navigational  channel  since  the  safety 
zone's  establishment  (Federal  Register 
Vol.  46.  No.  107/4  June  1961)  and  the 
ability  of  the  U.S.  Army  Corps  of 
Engineers  to  deal  quickly  with  critical 
shoaling,  have  made  this  safety  zone 
unnecessary.  Its  removal  will  provide 
economic  benefits  to  the  shipping 
industry  and  the  Port  of  New  Orieans 
without  reducing  navigation  safety. 

DATC:  Comments  must  be  received  on  or 
before  October  23, 1988. 

ADDRESSES:  Comments  should  be 
mailed  to  U.S.  Coast  Guard.  Captain  of 
the  Port,  4640  Urquhart  Street,  New 
Orieans,  Louisiana,  70117-^1698.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
U.S.  Coast  Guard  Group,  4640  Urquhart 
Street,  New  Orleans.  Louisiana,  70117- 
4698.  Room  A-303.  Normal  office  hours 
are  between  7:00  a.m.  and  3:30  p.m., 
Monday  through  Friday,  except 
hoUdays.  Comments  may  also  be  hand- 
delivered  to  this  address. 

FOR  FURTHER  INFORMATKW  CONTACT  LT 

Scott  Newsham  at  [504]  589-7127. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD8  86-05)  and  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  post  card  or  envelope  is 
enclosed. 

The  regulations  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are  LT 
Scott  Newsham,  project  ofiicer.  Chief, 
Waterways  Safety  Branch,  and  LCDR 
James  Vallone,  project  attorney.  Eighth, 
Coast  Guard  District  Legal  Office. 


On  4  June  1961  the  MRGO  Safety 
Zone  was  established  to  prevent 
vessels,  including  tows,  over  600  feet  in 
length,  or  over  80  feet  in  beam,  or  with  a 
draft  of  over  30  feet  from  meeting  or 
overtaking  one  another  in  that  portion  of 
the  MRGO  between  Lighted  Buoy  1 
[LLNR  2014J  and  Light  62  [LLNR  2068J. 
This  created  single-lane  traffic  in  this 
portion  of  the  MRGO.  This  action  was  in 
response  to  substantial  channel 
construction  from  shoaling  and  the 
perceived  dangers  of  varying 
crosscurrent  below  the  jetties. 

In  1985  the  U.S.  Army  Corp  of 
Engineers  completed  a  dredging  project, 
restoring  the  MRGO  to  its  original 
project  dimensions  of  36  feet  deep  and 
500  feet  wide.  The  Corps  has  indicated 
to  the  Captain  of  the  Port,  New  Orleans 
that  they  should  be  able  to  deal  quickly 
with  any  future  critical  shoaling 
problems. 

Discussions  with  the  Associated 
Branch  Pilots,  who  provide  pilotage  for 
vessels  transiting  between  the  seaward 
entrance  of  the  MRGO  and  Light  62. 
indicate  that  the  restoration  of  the 
channel  to  project  dimensions,  and 
planned  improvements  to  the  aids  to 
navigation,  have  alleviated  the 
navigational  safety  concerns  which  led 
to  their  recommendations  for  the 
original  MRGO  Safety  Zone. 

The  New  Orleans  Steamship 
Association,  comprised  of  58  companies 
of  ship  owners,  agents,  operators  and 
stevedores  in  the  Port  of  New  Orleans, 
and  associated  with  hundreds  of  vessel 
owners  in  international  commerce,  has 
recommended  that  the  MRGO  Safety 
Zone  be  eliminated.  The  association 
believes  that  this  will  allow  for  more 
efficient  sailing  schedules,  which  would 
benefit  both  the  vessel  operators  and 
the  Port  of  New  Orleans. 

St.  Bernard  and  Orleans  Parishes,  the 
two  parishes  through  whidi  the  MRGO 
passes,  were  asked  to  comment  on  the 
possible  elimination  of  the  safety  zone. 
St.  Bernard  Parish  offered  no  objection, 
while  no  response  was  received  &t)m 
Orleans  Parish. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034; 
February  26, 1979).  The  economic  impact 
of  the  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  Ships  will  be  able  to  call 
at  the  Port  of  New  Orleans  with  less 
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restrictions  on  their  sailing  schedules. 
Any  economic  impact  would  be 
beneficial  due  to  reduced  vessel 
operating  coets. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal  the  Coast  Guard 
certifies  that,  if  adopted,  it  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures,  Vessels, 
Waterways., 

PART  165--C  AMENDED] 
Proposed  Ragulatioiia 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  165 
of  Title  33.  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  for  Part  165  continues 
to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231;  50 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  1.05-l(g). 
6.04-1,  6.04-6,  and  160.5. 

§165.801    [Removed] 

2.  Section  165.801  is  removed. 
Dated:  May  14, 1986. 

I.E.  Lindak, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port. 

[FR  Doc.  86-20162  Filed  9-5-86;  8:45  am) 

BILUNG  COOE  «tia-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


11 


40  CFR  Part  86 
[AMS-FRL-3075-3] 

Certification  Program;  Emisalona 
Trading  ami/or  Banldng;  Report 
Availability 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Report  Availability. 

summary:  This  notice  announces  the 
availability  of  an  EPA  staff  paper  which 
examines  the  issues  surrounding  the 
implementation  of  a  certification 
program  allowing  the  trading  and/or 
banking  of  oxides  of  nitrogen  and  diesel 
particulate  emission  credits  to 
determine  compliance  with  heavy-duty 
engine  emission  standards.  A  supporting 
economic  analysis  report  prepared  for 
EPA  to  quantify  the  benefits  of 
implementing  such  a  program  is  also 
available.  In  addition,  the  notice 
requests  comment  on  the  staff  paper  and 
aimounces  EIPA's  intention  to  convene  a 
public  workshop  on  this  subject. 


DATB  All  comments  must  be  submitted 
by  November  7, 1986. 
ADDRCSSCS:  Single  copies  of  the  staff 
paper  and  the  economic  analysis  report 
may  be  obtained  by  contacting:  Ms. 
Jacqueline  L  Whelchel,  Emission 
Control  Technology  Division,  U.S.  EPA, 
2565  Plymouth  Road,  Ann  Arbor.  Ml 
48105,  313-668-4272. 

Those  persons  desiring  to  provide 
written  comments  on  the  staff  paper 
should  submit  those  comments  in 
duplicate  directly  to  the  public  contact 
person  indicated  below.  Commenters 
desiring  to  submit  proprietary 
information  should  clearly  distinguish 
such  information  from  other  comments 
to  the  greatest  extent  possible,  and  label 
it  "Confidential  Business  Information." 

Information  covered  by  such  a 
proprietary  claim  will  be  disclosed  by 
EPA  only  to  the  extent  and  by  means  of 
the  procedures  set  forth  in  the  40  CFR 
Part  2.  If  no  claim  of  confidentiality 
accompanies  the  information  when  it  is 
received  by  EPA  it  may  be  made 
available  to  the  public  without  further 
notice  to  the  commenter. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Rebecca  Kanner,  Emission  Control 
Technology  Division  (SDSB-12),  U.S. 
EPA,  2565  Plymouth  Road,  Ann  Arbor, 
MI  48105  (313-668-4361). 
SUPPLEMENTARY  INFORMATION: 

Background 

As  part  of  the  October  15. 1984  Notice 
of  Proposed  Rulemaking  covering  future 
heavy-duty  engine  (HDE)  oxides  of 
nitrogen  (NOx)  and  heavy-duty  diesel 
engine  (HDDE)  particulate  emission 
standards,  EPA  proposed  that 
manufacturers  be  permitted  to  use  a 
form  of  emissions  averaging  as  part  of 
their  approach  to  compliance  with  these 
emission  standards.  In  addition,  EPA 
requested  comments  on  the  possibility 
of  estabhshing  an  emissions  trading 
program  for  HDE  NO,  and  HDDE 
particulate  to  complement  the  emissions 
averaging  program  (49  FR  40262). 

The  public  comments  received  in 
response  to  the  proposed  emissions 
averaging  program  raised  several  issues 
relevant  to  both  emissions  averaging 
and  trading.  In  the  course  of  developing 
the  final  rule,  EPA  was  able  to  address 
satisfactorily  the  concerns  raised  in  the 
comments  as  they  pertained  to  HDE 
NO,  and  HDDE  particulate  emission 
averaging,  and  these  programs  were 
established,  applicable  beginning  with 
the  1991  model  year.  However,  action  on 
the  emissions  trading  program  was 
deferred  pending  further  study.  A 
decision  on  emissions  trading  was 
postponed  because  EPA  had  not 
proposed  a  specific  program  for 


emissions  trading  and  the  court-imposed 
schedule  for  promulgation  of  the  final 
rule  did  not  allow  time  to  deal 
satisfactorily  with  the  comments 
received  on  the  emissions  trading 
concept  (50  FR  10637). 

Shcnlly  following  the  decision  to 
postpone  action  on  emissions  trading, 
EPA  formed  a  technical  committee  to 
study  more  tfaorou^y  the  issues  raised 
with  regard  to  emissions  trading,  and  to 
develop  details  of  ai^ropriate  options 
for  dealing  with  these  issues.  Also,  the 
study  was  expanded  to  include  the 
possibility  of  adding  a  banking  program 
to  the  trading  program.  The  EPA  staff 
paper  mentioiwd  above,  prepared  by  the 
technical  committee,  represents  the  first 
step  in  EPA's  further  evaluation  of  the 
possibility  of  implementing  trading  and/ 
or  banking  programs  for  HDEs. 

Summary  of  the  Staff  Paper 

The  EPA  staff  paper,  entitled  "Issue 
Analysis:  Trading  and  Banking  of 
Heavy-Duty  Engine  NOx  and  Particulate 
Emissions  Credits,"  is  divided  into  five 
main  sections.  Following  a  short 
introduction,  a  background  on  trading 
and  banking  is  presented,  including  a 
description  of  the  two  concepts  and  a 
discussion  as  to  why  these  programs  are 
being  considered.  The  next  section 
presents  some  key  design  goals  for 
trading/banking  programs  and  discusses 
some  constraints  on  the  programs  which 
may  be  necessary  to  meet  these  design 
goals.  This  is  followed  by  a  discussion 
of  the  potential  environmental  impacts 
of  trading  and  banking  programs,  with 
special  emphasis  on  the  potential  for 
fleetwide  and  temporally-localized 
emission  increases.  A  discussion  of  the 
possible  interactions  between  trading 
and  banking  and  existing  mobile  source 
programs  is  presented  in  the  ensuing 
section,  and  this  is  followed  by  a  final 
section  discussing  the  competitive  and 
equity  impacts  of  trading  and  banking. 
This  final  section,  which  is  drawn  from 
the  aforementioned  economic  analysis 
report,  focuses  on  overall  cost  savings 
benefits,  equity  effects,  and  anti- 
competitive effects.  The  paper  closes 
with  a  brief  summary. 

Overall  the  staff  paper  is  not  designed 
or  intended  to  present  EPA's  final 
positions  on  the  issues  and  concerns 
described  therein.  Rather,  EPA  hopes 
that  the  paper  will  provide  focus  to 
those  issues  requiring  consideration  and 
resolution,  as  well  as  a  framework  in 
which  the  affected  industry  and  other 
interested  parties  can  develop 
comments,  suggestions,  and  further 
questions  on  the  issues.  Based  on 
analyses  of  these  inputs,  EPA  will 
determine  if  it  is  appropriate  to  issue  a 
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proposed  rulemaking  for  specific 
programs  on  trading  and/or  banking. 

Requests  for  Public  Comment 

EPA  solicits  written  public  comment 
on  the  issues  raised  in  the  staff  paper 
and  invites  additional  comments  on 
areas  which  the  staff  paper  may  not 
have  addressed.  Specifically,  EPA 
requests  that  manufacturers  provide  an 
evaluation  of  the  potential  benefits  and 
negative  impacts  of  implementing  such 
programs,  including  a  quantitative 
assessment  of  the  potential  cost  savings. 
This  evaluation  should  also  address  the 
potential  equity  and  competitive  effects 
of  these  programs.  EPA  requests 
comments  on  concerns  regarding  the 


potential  for  negative  environmental 
impacts  and  possible  means  to  remedy 
the  problems  raised  in  the  staff  paper 
with  regard  to  trading  across  HDDE 
subclasses.  Comments  should  also 
address  the  question  of  EPA's  authority 
to  establish  trading  and/or  banking 
programs  for  HDE  NOx  and  HDDE 
particulate  emissions  within  the 
constraints  of  the  mobile  source 
provisions  of  the  Clean  Air  Act.  EPA 
requests  that  commenters  address  the 
reasons  for  or  against  implementation  of 
trading  and  banking  concepts  in 
conjunction  with  HDE  NO,  and  HDDE 
particulate  averaging,  both  in  general 
and  with  regard  to  specific  types  of 
trading  or  banking  programs. 


Although  EPA  has  not  pre-scheduled  a 
public  workshop  on  the  trading  and 
banking  concepts,  EPA  intends  to  hold  a 
workshop  after  reviewing  the  written 
comments  received  on  the  staff  paper.  A 
public  workshop  will  provide  an  open 
forum  for  discussion  of  the  issues  raised 
in  the  staff  paper  and  allow  further 
comment  on  the  issues.  When  a  public 
workshop  is  scheduled,  adequate  notice 
and  specific  details  will  be  provided  in  a 
future  Federal  Register  notice. 

Dated:  August  6, 1986. 

|.  Craig  Potter, 

Assistant  Administrator  for  Air  and 

Radiation. 

[FR  Doc.  8ft-20031  Filed  9-5-«6;  8:45  am] 
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Notices 

II 


This  section  of  the  FEDERAL  REGtSTER 
contains  documents  other  than  rales  or 
proposed  rates  tttat  are  appicabte  to  the 
put)lic.  Notices  of  hearings  and 
investigationB,  conunittee  meetings,  agency 
decisions  and  ratings,  delegations  of 
authority,  tying  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  ttiis  section. 


COMMISSION  ON  CIVIL  RIGHTS 

Colorado  Advisory  Conunittee; 
Meeting  Cancellation 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Colorado  Advisory 
Committee  to  the  Commission  originally 
scheduled  for  September  8, 1986, 
convening  at  1:00  pjn.  and  adjourning  at 
4:00  p.m.,  at  the  U.S.  Commission  on 
Civil  Rights.  Conference  Room  #2950. 
1405  Curtis  Street  Denver,  Colorado, 
(FR  Doc.  8ft-1696a  Page  27006)  has  been 
cancelled. 

Dated  at  WaBhington,  DC  August  20, 19W. 

AnnE.Goode, 

Program  Specialist  for  Regional  Programs. 

[FR  Doc.  86^an25  Filed  »-5-8e;  8-.45  am] 
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Nevada  Advisory  Committee;  Meeting 
Cancellation 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Nevada  Advisory 
Committee  to  the  Commission  originally 
scheduled  for  September  20, 1986, 
convening  at  10:00  a jn.  and  adjourning 
at  2:00  p.m.,  at  the  Holiday  Inn  South, 
5851  South  Virginia,  Reno,  Nevada,  (FR 
Doc  86-16583,  Page  28457)  has  been 
cancelled. 

Dated  at  Washington.  DC,  August  27, 1988. 

Ann  E.  Goodj 

Program  Specialist  for  Regional  Programs. 

[FR  Doa  86-20126  Filed  9-«-86;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Membership  of  tiM  Office  of  Inspector 
General  Performance  Review  Board 

In  conformance  with  the  Civil  Service 
Reform  Act  of  1978. 5  U.S.C.  4314(c)(4), 
the  Office  of  Inspector  General  (OIG) 
aimounces  the  appointment  of  persons 
to  serve  as  members  of  its  Performance 
Review  Board  (PRB).  The  OIG  PRB  is 
responsible  for  reviewing  perfcmnance 
appraisals  and  ratings  of  Senior 
&cecutive  Service  (SES)  members  and 
making  written  recommendations  to  the 
^pointing  authority  on  SES  retention 
and  compensation  matters,  including 
perf(Minance-based  pay  adjustments, 
awarding  of  bonuses  and  amounts,  and 
initial  recommendations  for  potential 
rank  awards.  The  names  of  all 
Commerce  OIG  Senior  Executives  will 
be  placed  on  a  register  from  which 
PRB's  will  be  established,  the  register 
will  be  established  on  September  15, 
1986.  The  appointment  of  ttie  member  of 
the  OIG  PRB  from  outside  of  the  OIG 
will  be  for  a  period  of  two  years 
beginning  September  15. 1986. 

The  names  and  titles  of  the  OIG  PRB 
membership  follow.  All  are  OIG 
employees,  except  where  noted. 

Francis  D.  DeGeorge,  Deputy  Inspector 

General 
Charles  M.  Hall,  Assistant  Inspector 

General  for  Planning,  Evaluation  and 

Inspections 
Bryan  B.  Mitchell,  Acting  Deputy 

Inspector  General  (Department  of 

Health  and  Himian  Services) 
John  D.  Newell,  Assistant  Inspector 

General  for  Automated  Information 

Systems 
J.  Steven  Sadler,  Deputy  Assistant 

Inspector  General  for  Auditing 
Linda  G.  Sundro,  Counsel  to  the 

Inspector  General 
John  R.  Szpanka,  Assistant  Inspector 

General  for  Auditing 
Randolph  M.  West,  m.  Assistant 

Inspector  General  for  Investigations 

POm  FUNTHBI  INFORMATION  CONTACT: 

Marie  Van  Wyk.  Personnel  Officer, 
Department  of  Commerce,  Office  of 
InsipectOT  General,  14th  ft  Constitution, 
NW.,  Room  7713,  Washington,  DC  20230, 
(202)  377-4948. 

Dated:  August  29. 1986. 


Approved: 
Franda  0.  DeGeorge. 

Deputy  Inspector  General. 

[FR  Doc.  86-20116  Filed  9-5-86;  8:45  am] 

SUMO  COOe  M10-11-M 

International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investtgatlon;  Opportunity  to  Request 
Administrative  Review 

AOBICV:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

action:  Notice  of  Opportunity  to 
Request  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidimiping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9]  of  the  Tariff 
Act  of  1930  may  request,  in  accordance 
with§  353.53a  (H- 355.10  of  the 
Commerce  Regulations,  that  the 
Department  of  Commerce  ("the 
Department")  conduct  an  administrative 
review  of  that  antidimiping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Omiortunity  to  Request  a  Review 

Not  later  than  September  30, 1986, 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
September,  for  the  following  periods: 


Anbdunving  DMy  AocowJkiQ 

for    Sdl^ntopflKsd 

Paving  Equpmanl  tram  Caradt 

MMt-WMad  Abow»Giaund  Strimnwig 

Pooli  Irani  Jiipan»-«-« — „ 

SiMl  JKk*  tarn  Cvadi 

PrMdoSi  (rem  Vm  PeofM'i  Rapubkc  01 

China _ 

Woodwind  Padi  (rem  Italy 

KriA  CondOTMf  Pipv  from  Finland 

Slaal  Ban  &  Shapes  Irom  Cvada 

Inslani  PoMo  Granula*  Irani  Canada 

Shoot  PMing  from  Canada^ — 


8/1/85-8/31/66 

9/1/8S-4/31/86 
9/1/85-8/31/86 

9/1/85-8/31/86 
S/1/85-8/31/86 
9/1/85-8/31/86 
8/1/8&-a/3'./86 
9/1/8S-8/31/86 
9/1/85-8/31/86 
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rwwUKBfcig  Duly  Proc— dfcig 

Psrtod 

FfMh  Cut  RoMt  han  I«mI..„ 

10/1/B4-8/X/85 
1/1/85-12/31/85 

LmbniMM  front  New  ZMlmd..^ 

Porttand      Hydnuic      Cwnsnl      wl 

Cumar*  CknMr  Irom  Mnico .._ 

Cartion  S«s«l  Wire  Rndi  horn  Aigwtt- 

4/1/85-3/31/86 

1/1/85-12/31/85 

1/1/83-12/31/85 
1/1/85-12/31/85 

A  request  must  conform  to  the 
Department's  interim  final  rule 
published  in  the  Federal  Register  (50  FR 
32556)  on  August  13. 1985.  Seven  copies 
of  the  request  should  be  submitted  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  International  Trade 
Administration,  Room  B-099,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review,"  for  requests 
received  by  September  30, 1988. 

If  the  Department  does  not  receive  by 
September  30, 1986  a  request  for  review 
of  entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  September  2, 1986.  , 

Gilbert  B.  Kaplan. 
Deputy  Assistant  Secretary,  Import 
A  dministration. 

[FR  Doc.  86-20175  Filed  9-5-88;  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Issuance  of  Permit 
to  Dr.  Sidney  Lees 

On  July  8, 1986,  notice  was  published 
in  the  Federal  Register  (51  FR  24737)  that 
an  application  had  been  filed  by  Dr. 
Sidney  Lees,  Head  Bioengineering 
Department,  Forsyth  Dental  Center,  140 
Fenway.  Boston,  Massachusetts  02115, 
for  importation  from  Iceland  of  otic 
bones  and  associated  tissues  from  three 
fin  whales. 

Notice  is  hereby  given  that  on  August 
28, 1986,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Ptotection  Act 
(16  U.S.C.  1361-1407)  and  the 


Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543).  the  National  Marine 
Fisheries  Service  issued  a  Permit  for  the 
above  taking  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  is 
based  on  a  finding  that  such  Permit:  (1) 
was  applied  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  this  Permit:  (3)  and  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  of  1973.  This 
Permit  was  also  issued  in  accordance 
with  and  is  subject  to  Parts  220-222  of 
Title  50  CFR.  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  species  permits. 

Docimients  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Office  of  Protected  Species  and  Habitat 
Conservation,  National  Marine 
Fisheries  Service,  Room  805. 1825 
Connecticut  Avenue.  NW.. 
Washington.  DC 
and 

Director.  Northeast  Region.  National 
Marine  Fisheries  Service,  14  Elm 
Street,  Federal  Bldg.,  Gloucester. 
Masschusetts  01930. 

Dated:  September  3, 1988. 
Caimen  ].  Bloodin. 

Deputy  Assistant  Administrator  for  Fisheries 

Management  National  Marine  Fisheries 

Service. 

[FR  Doc.  88-20172  Filed  9-5-86,  8:45  am] 
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United  States  Travel  and  Tourism 
Administration  i 

Travel  and  Tourism  Advisory  Board; 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  (App.  1976)  notice  is  hereby  given 
that  the  Travel  and  Tourism  Advisory 
Board  of  the  U.S.  Department  of 
Commerce  will  meet  on  September  29, 
1986  at  9:00  a.m.  at  Tan-Tar-A  Resort, 
Lake  of  the  Ozarks,  Osage  Beach, 
Missouri  65065.  Meeting  Room 
information  will  be  posted  on  the  hotel 
directory. 

Established  March  19, 1982,  the  Travel 
and  Tourism  Advisory  Board  consists  of 
15  members,  representing  the  major 
segments  of  the  travel  and  tourism 
industry  and  state  tourism  interests,  and 
includes  one  member  of  a  travel  labor 
organization,  a  consumer  advocate,  an 
academician  and  a  financial  expert. 


Members  advise  the  Secretary  of 
Commerce  on  matters  pertinent  to  the 
Department's  responsibilities  to 
accomplish  the  purpose  of  the  National 
Tourism  Policy  Act  (Pub.  L  97-63).  and 
provide  guidance  to  the  Assistant 
Secretary  for  Tourism  Mariceting  in  the 
preparaticHi  of  annual  marketing  plans. 

Agenda  items  are  as  follows: 

I.  Call  to  Order. 

n.  Approval  of  the  Minutes. 

m.  Old  Business. 

A.  Foreign  Service  Conversion  of  USTTA 
Personnel. 

B.  Report  on  China  Trip. 
C  Crisis  Management. 

TV.  New  Business. 

A.  Review  of  USTTA  Operations. 

B.  German  Test  Market  Assessment 
Results. 

C.  International  Marketing  Conference. 

D.  Caribbean  Basin  Initiative. 

V.  Miscellaneous. 

A.  Establish  next  meeting  date. 

VI.  Adjournment. 

A  limited  number  of  seats  will  be 
available  to  observers  horn  the  public 
and  the  press.  The  public  will  be 
permitted  to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  available, 
the  presentation  of  oral  statements  is 
allowed. 

Karen  M.  Cardran,  Committee  Control 
Officer,  United  States  Travel  and 
Tourism  Administration.  Room  1865. 

U.S.  Department  of  Commerce. 
Washington,  DC  20230  (telephone:  202- 
377-0140)  will  respond  to  public 
requests  for  information  about  the 
meeting. 
Donna  Tuttle. 

Undersecretary  for  Travel  and  Tourism,  U.S. 
Department  of  Commerce. 
[FR  Doc.  86-20124  Filed  9-5-86;  8:45  am] 

BILUNO  CODE  3510-11-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Defense  Information  School  Board  of 
Visitors;  Meeting 

agency:  Defense  Information  School 
Board  of  Visitors. 
action:  Notice  of  Meeting. 

summary:  a  meeting  will  be  held  to 
discuss  military  public  affairs  with  the 
Service  Chiefs  of  Public  Affairs  and/or 
their  representatives  in  order  to 
determine  trends  and  issues  that  would 
be  useful  to  the  Defense  Information 
School.  The  meeting  is  open  to  the 
public  and  will  be  conducted  in  Room 
1E801  (#1).  the  Pentagon.  Washington. 
DC. 


DATES:  (September  29, 1986—8:00  a.m.  to 
4:00  p.m.)  and  (September  30, 1986—8:00 
a.m.  to  4:00  p.m.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ted  Daniel,  Director  for 
Management  Office  of  the  Assistant 
Secretary  of  Defense  for  Public  Affairs, 
Room  2E811,  the  Pentagon,  Washington, 
DC  20301.  Mr.  Daniel's  telephone 
number  is  (202)  697-8959. 
Patricia  H.  Means, 

OSD,  Federal  Register  Liaison  Officer, 

Deportment  of  Defense. 

[FR  Doc.  86-20128  Filed  9-5-86;  8:45  am] 

BHJJIM  COM  M10-Q1-II 


Defense  Science  Board  Task  Force  on 
Semi-Conductor  Dependency 

action:  Notice  of  Advisory  Committee 
Meetings 

summary:  The  Defense  Science  Board 
Task  Force  on  Semi-Conductor 
Dependency  will  meet  in  closed  session 
on  September  24, 1986  at  Palisades 
Corporation,  Crystal  City.  Arlington, 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
this  Task  Force  will  evaluate  the  state  of 
current  and  projected  Department  of 
Defense  Foreign  Semi-Conductor 
Dependency. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  92-463,  as  amended  (5  U.S.C. 
App.  II,  (1982)),  it  has  been  determined 
that  this  DSB  panel  meeting,  concerns 
matters  listed  in  5  U.S.C. 
552b:(c)(l)(1982).  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 
Patrida  H.  Means, 

OSD  Federal  Register  Lioison  Officer, 
Department  of  Defense. 
September  2, 1986. 

[FR  Doc.  86-20129  Filed  9-5-86;  8:45  am] 
BILUNC  CODE  M10-01-H 


Department  of  the  Navy 

Public  Hearings  on  the  Draft 
Environmental  Impact  Statement  and 
Dredging  Permit  Applications  for  U^ 
Navy  Gulf  Coast  Homeporting 

The  U.S.  Navy  pursuant  to  the 
National  i&ivironmental  Policy  Act  of 
1969  (NEPA),  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500),  and  Executive  Order 
12382  has  prepared  and  filed  with  the 


U.S.  Environmental  Protection  Agency  a 
Draft  Environmental  Impact  Statement 
(DEIS)  for  the  proposed  Gulf  Coast 
Strategic  Homeporting.  The  DEIS  has 
been  distributed  to  various  public 
officials,  federal,  state,  and  local 
agencies,  organizations,  individuals,  and 
public  Hbraries  in  Key  West,  Florida; 
Pensacola,  Florida;  Mobile,  Alabama; 
Pascagoula,  Mississippi;  Lake  Charles, 
Louisiana;  Galveston,  Texas,  Corpus 
Christi,  Texas  and  Ingleside,  Texas. 

Public  hearings  to  biform  the  public  of 
the  study's  findings  and  to  solicit 
comments  on  the  Navy's  proposed 
homeport  facilities  will  be  held  at  the 
following  locations: 

Gulfport,  Mississippi— Tuesday, 
September  30, 1986,  at  7:00  p.m., 
Westside  Community  Center,  4010  West 
Beach  (highway  90),  Gulfport, 
Mississippi. 

Key  West,  Florida— Thmaday, 
October  2, 1986,  at  7:00  p.m..  City 
Commission  Chambers,  524  Angela 
Street,  Key  West  Florida. 

Pensacola,  Florida — Tuesday, 
October  7, 1988,  at  7:00  p.m..  New  City 
Hall,  180  Governmental  Center, 
Pensacola,  Florida. 

Mobile,  Alabama — Wednesday, 
October  8, 1986,  at  7:00  p.m..  Mobile 
Municipal  Auditorium,  401  Auditorium 
Drive,  Mobile,  Alabama. 

Pascagoula,  Mississippi— Thursday, 
October  9, 1988,  at  7:00  p.m.,  LaFont  Inn, 
Highway  90  East,  Pascagoula, 
Mississippi. 

Lake  Charles,  Louisiana — ^Tuesday, 
October  14, 1986,  at  7:00  p.m..  Lake 
Charles  Civic  Center  Buccaneer  Room, 
Lake  Shore  Drive,  Lake  Charles, 
Louisiana. 

Galveston,  Texas — Wednesday, 
October  15, 1986,  at  7:00  p.m..  Moody 
Civic  Center,  2nd  Level,  Seawall 
Boulevard,  Galveston.  Texas. 

Corpus  Christi  Ingleside,  Texas — 
Thursday.  October  16. 1986.  at  7:00  p.m.. 
Gregory-Portland  High  School 
Auditorium.  Wildcat  Drive.  Portland. 
Texas. 

The  hearings  will  be  chaired  by  the 
U.S.  Navy  and.  at  appropriate  sites,  co- 
chaired  by  the  U.S.  Army  Corps  of 
Engineers.  These  hearings  will  also 
serve  as  permit  hearings  for  section  404. 
section  10.  and  section  103  permit 
applications  for  certain  sites.  All 
hearings  will  be  held  from  7:00  p.m.  to 
completion  of  public  comments  or  12:00 
midnight 

All  interested  parties  are  invited  and 
urged  to  be  present  or  be  represented  at 
this  meeting.  This  includes 
representatives  of  federal  and  non- 
federal agencies;  commercial  and 
business,  industrial,  transportation,  and 
utilities  agencies,  civic,  ecological,  and 


environmental  groups,  fish  and  wildlife 
oi^anizations;  interested  and  concerned 
citizens  and  other  interests.  All  parties 
will  be  afforded  full  opportimity  to 
express  their  views;  but  in  order  to 
allow  all  an  opportimity  to  speak, 
statements  will  be  limited  to  eight  (8) 
minutes.  If  longer  statements  are  to  be 
presented,  they  should  be  deUvered  in 
writing  at  the  hearing  or  mailed  to:  Mr. 
Laurens  Pitts.  P.E..  Southern  Division, 
Naval  Facilities  Engineering  Command, 
2420  Mall  Drive.  Suite  110.  North 
Charleston.  South  Carolina.  29406. 

Oral  statements  will  be  heard  and 
transcribed  by  a  stenographer,  but  for 
accuracy  of  record  all  statements  should 
be  submitted  in  writing.  All  statements, 
both  oral  and  written,  will  become  part 
of  the  official  record  on  this  study. 

The  public  hearing  will  be  reported 
verbatim.  Copies  of  the  transcript  of  the 
proceedings  may  be  purchased  from  the 
Navy.  The  cost  of  a  copy  will 
corres{>ond  directly  to  the  number  of 
pages  enclosed  within  the  transcript. 

Final  decision  on  the  proposed  plans 
will  be  made  only  after  full 
consideration  is  given  to  the  views  of 
responsible  agencies,  groups  and 
citizens. 

Written  statements  will  be  accepted 
until  October  27, 1986. 

Questions  concerning  this  pubUc 
notice  may  be  directed  to:  Mr.  Laurens 
Pitts  at  (803)  743-3864. 

Dated:  September  4, 1986. 
Harold  L  StoUer,  )r. 

Commander.  JACC.  U.S.  Navy.  Federal 

Register  Liaison  Officer 

[FR  Doc.  86-20219  Filed  9-5-86;  8:45  am] 

BiaiNQ  CODC  «10-01-4I 


DEPARTMENT  OF  ENERGY 

National  Environmental  Policy  Act, 
Additional  Put>lic  Scoping  Meeting  for 
Feed  Materials  Production  Center, 
Femaid,  OH 

Notice  is  hereby  given  that  the 
Department  of  Energy  (DOE)  has 
scheduled  a  second  public  meeting  for 
September  22, 1986,  to  obtain  additional 
comments  on  the  scope  and  content  of 
an  environmental  impact  statement 
(EIS)  which  DOE  will  prepare  on  the 
proposed  renovation  and  remedial 
activities  at  DOE'S  Feed  Materials 
Production  Center  (FMPC)  near  Femaid, 
Ohio.  In  addition,  the  written  conunent 
period  has  also  been  extended  to 
September  26, 1986. 

The  meeting  will  be  held  at  7:30  p.m. 
in  the  Crosby  School  in  Hamilton 
County,  Ohio.  Individuals  desiring  to 
make  oral  comments  at  the  second 
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meeting  should  mail  their  requests  by 
September  18  to  Mr.  James  Reafsnyder, 
Site  Manager,  Departinent  of  Energy, 
P.O.  Box  36870S,  Cincinnati,  Ohio  45239. 
ATTN:  FMPC-EIS.  Requests  should 
include  a  telephone  numba  so  that 
individuals  may  be  advised  of  the 
schedule  of  presentations.  Persons  may 
also  register  at  the  meeting  to  provide 
oral  comments  and  will  be  called  upon 
to  speak.  Written  comments  may  also  be 
submitted  and  should  be  sent  to  Mr. 
Reafsnyder  at  the  same  address  no  later 
than  S^tember  28, 1986. 

Back^oimd 

Originally,  a  single  meeting  was 
scheduled  for  September  3  and  the  close 
of  the  comment  period  was  set  for 
September  22  as  announced  in  an 
August  19, 1986,  Federal  Register  notice 
(51  FR  29583).  However,  since  that  time, 
DCK  received  a  number  of  requests  for 
additional  time  to  prepare  comments. 
Except  for  the  additional  meeting  and 
revised  dates,  the  information  provided 
in  the  August  19  Federal  Registex  notice 
should  be  referenced  for  further 
information.  The  September  3  meeting 
was  held  as  scheduled. 

Dated  at  Washington,  DC,  this  3rd  day  of 
September  1986  for  the  United  States 
Department  of  Energy. 

Maiy  I.  Walker, 

Assistant  Secretary.  Environment,  Safety  and 
Health. 

[FR  Doc.  86-20234  Filed  9-5-86;  8:45  am] 
Buxma  CODE  mso-oi-«i 


Intent  To  Renew  Grant  Agreement 

AQENCV:  Department  of  Energy  [DOE]. 
action:  The  U.S.  DOE  announces  that 
pursuant  to  10  CFR  600.7(b],  it  is 
restricting  eligibiUty  for  the  award  of 
additional  effort  under  existing 
agreement  number  DE^FGOl-a4CE22122 
for  continuation  of  their  research  in 
daylight  design  and  fenestration 
performance  evaluation.  The  University 
of  Florida,  Florida  Solar  Energy  Center 
(FSEC),  has  submitted  a  renewal 
proposal 

summary:  The  U.S.  DOE,  OfBce  of 
Building  and  Community  Systems, 
Building  Systems  Division,  is  preparing 
a  grant  modification  to  fond  a  renewal 
proposal  submitted  by  F^C 

The  objectives  of  this  work  are  to 
advance  the  state-of-the-art  of 
daylighting  design  and  fenestration 
performance  evaluation  in  the  areas  of 
characterizing  sky  luminance 
distributions,  developing  a  standard 
practice  for  fenestration  photometry 


measurements,  and  developing  optical 
instruments  for  measoring  dayU^ 
availability. 

Eligibility:  Award  of  this  efiort  has 
been  limited  to  FSEC,  an  institute  of 
higher  education,  because  of  their  high 
qualifications  in  the  fields  of  optical 
physics  and  fenestration  system  design 
and  evaluation. 

The  term  of  of  this  renewal  shall  be 
bom  September  29, 1986  through 
September  28, 1987  and  the  amount  of 
fimds  estimated  to  be  awarded  are 
$49,000. 

For  further  information  contact: 
Roacmarie  Marshall.  MA-453u!,  U.S. 
Department  of  Energy.  OfBce  of 
Procurement  Opnations,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585 
Edward  T.  Lovett, 

Director.  Contract  Operations  Division  "B" 
Office  of  Procurement  Operations. 

[FR  Doc.  86-20191  Filed  9-5-66: 8:45  am] 

BILUNO  CODE  MSO-OI-H 


National  Petroleum  Council, 
Coordinating  Subcommittee  on  U.& 
Petroleum  Refining;  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  on  U.S. 
Petroleum  Refining  will  meet  in 
September  1986.  l^e  National  Petroleimi 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oU  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Coordinating 
Subcommittee  on  U.S.  Petroleum 
Refining  will  be  addressing  the  current 
activities  of  all  task  groups  and 
providing  guidance  for  future  studies.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups. 

The  Coordinating  Subcommittee  on 
U.S.  Petroleum  Refining  will  hold  its 
fourteenth  meeting  on  Thursday, 
September  11. 1986,  starting  at  9:00  a.m., 
in  the  Conference  Room  of  the  National 
Petroleum  Council.  1625  K  Street.  NW.. 
Washington.  DC. 

The  tentative  agenda  for  the 
Coordinating  Subcommittee  on  U.S. 
Petroleimi  Refining  meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  individual  drafting 
assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  bom.  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Coordinating 
Subcommittee  on  U.S.  Petroleum 
Refining  is  empowered  to  conduct  the 


meeting  in  a  fashion  that  will,  in  his 
judgment.  faciUtate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Sobcommittee  on 
U.S.  Petroleum  Refinhxg  will  be 
permitted  to  do  so.  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  Ms.  Pat  Dickinson.  Advanced 
Fuels.  Technology,  Extraction  and 
Environmental  Controls.  Fossil  Energy. 
301/353-2430,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-iga  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC,  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  DC,  on  August  29, 
1966. 
Donald  L.  Bauer, 

Acting  Assistant  Secretary  for  Fossil  Energy. 
(FR  Doc.  86-20143  Filed  9-5-86;  8:45  am] 

BILUNO  CODE  6450-01-11 


BonnevtHe  Power  Administration 

Finding  of  No  SignMcant  Impact  for 
the  Proposed  Funding  of  the  ColvWe 
Resident  Trout  Hatchery,  WA 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 

ACTION:  Finding  of  No  Significant  Impact 
(FONSI]  for  Bonneville  Power 
Administration's  proposed  funding  of 
the  Colville  Resident  Trout  Hatchery. 

summary:  The  proposed  Colville 
Resident  Trout  Hatchery  would  be 
located  on  the  Columbia  River  just 
below  Chief  Joseph  Dam  in  the  State  of 
Washington.  The  hatchery  will  mitigate 
the  adverse  effects  of  hydroelectric 
operations  of  Chief  Joseph  and  Grand 
Coulee  Dams.  BPA  has  prepared  an 
Environmental  Assessment  (DOE/EA- 
0307]  on  construction  and  operation  of 
the  proposed  hatchery.  Reasons  that 
impacts  of  the  hatchery  are  not 
significant  include:  The  stocking 
program  will  not  change  fiom  the  past 
20  years:  water  quality  will  be  protected: 
no  threatened  or  endangered  species 
will  be  affected:  and  the  hatchery  will 
be  compatible  with  local  land  uses.  A 
finding  is  included  that  there  is  no 
practicable  attemative  to  locating  the 
outfall  structure  in  the  floodplain. 

FOR  FURTHBI INFOMIATION  CONTACT: 

Environmental  Manager,  BonneviUe 
Power  Administration,  P.O.  Box  3621 — 
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SJ.  Portland.  Oregon  97208,  telephone 
(503)  230-5136. 

SUPPLEMENTARY  INFORMATION:  BPA 

proposes  to  fund  construction  and 
operation  of  a  resident  trout  hatchery  on 
the  Colville  Indian  Reservation  in 
central  Washington.  The  hatchery 
would  be  located  on  Federal  land 
approximately  3.5  miles  downstream  of 
Chief  Joseph  Dam  on  the  Colimibia 
River  (at  RM  541.5).  The  fish  reared  at 
the  proposed  hatchery  would  replace 
fish  currently  provided  by  Fedel-al 
hatcheries  being  phased  out  for  resident 
trout  production.  BPA's  funding  of 
construction  and  operation  of  the 
hatchery  will  implement  measure 
804(e)(15)  of  the  Northwest  Power 
Plaiming  Council's  1984  Columbia  River 
Basin  Fish  and  Wildlife  Program. 

BPA  has  prepared  an  EA  to  analyze 
the  environmental  effects  resulting  from 
constructioa  and  operation  of  the 
hatchery  (see  EA,  pages  20-48). 
Alternatives  to  the  proposed  action  that 
were  considered  are:  (1)  An  option  of 
purchasing  fish  from  existing  state  or 
private  fish  hatcheries;  and  (2)  a  no- 
action  alternative.  These  alternatives 
were  dismissed  from  detailed  evaluation 
because  they  would  not  adequately 
meet  the  purposes  for  the  project  (see 
EA.  page  12).  Two  different  site 
locations  (upper  and  lower)  for  the 
proposed  action  were  analyzed  in  the 
EA.  The  upper  site  has  been  eliminated 
from  further  consideration  because  of 
the  unavailability  of  an  economically 
acceptable  water  supply. 

Reasons  why  the  proposed  action  will 
not  significantly  affect  the  quality  of  the 
himian  environment: 

1.  The  introduction  of  stocked  fish 
from  the  proposed  hatchery  will  not 
change  the  status  quo  with  regard  to 
impacts  on  fish  and  other  aquatic 
species  in  tribal  reservation  water 
bodies  because  the  proposed  program 
generally  follows  an  existing  stocking 
program  that  has  been  in  effect  for 
approximately  20  years.  Standard 
hatchery  management  and  operational 
procedures  include  testing  and 
treatment  programs  to  minimize  the 
probability  of  fish  diseases  in  stocked 
watersheds.  (See  EA,  pages  27-30.) 

2.  Suspended  solids  or  nutrient 
loading  to  the  Columbia  River  following 
treatment  in  settling  ponds  will  meet 
Environmental  Protection  Agency  (EPA) 
requirements  on  effluent  limitations  to 
maintain  good  water  quaUty.  A  National 
Pollutant  Discharge  Elimination  System 
permit  will  be  obtained  from  EPA. 
Accumulated  wastes  from  the  hatchery 
raceways  will  be  vacuumed  into  settling 
ponds  for  a  minimum  of  1  hour  retention 
time.  The  settling  pond  wastes  will 


either  be  buried  on  site  or  used  locally 
as  a  fertilizer.  A  localized  increase  in 
Columbia  River  turbidity  may  result 
from  ground  excavation  and  placement 
of  no  more  than  10  cubic  yards  of  riprap 
around  the  base  of  the  effluent  outfall 
structure.  This  construction  is  estimated 
to  last  up  to  2  weeks.  Turbidity  created 
by  construction  activities  will  be 
regulated  by  restrictions  of  the  Corps  of 
Engineers'  (COE)  section  404  permit  and 
BPA  contract  stipulations  to  not  exceed 
State  or  local  water  quaUty  standards. 
Septic  tanks  to  handle  sewage  from  the 
hatchery  building  and  associated 
residences  will  be  designed  and 
installed  to  protect  groundwater  quality 
according  to  tribal  and  local  ordinances. 
The  quantity  of  water  available  at  the 
proposed  site  is  adequate  for  hatchery 
operation  and  will  impose  no  more  than 
a  1-foot  depression  of  groundwater 
levels  in  surrounding  wells.  (See  EA. 
pages  21-27.) 

3.  Bald  eagle  use  of  the  site  during 
winter  is  minimal  because  there  are  no 
desirable  perching  or  foraging  areas  on 
the  site.  A  tall  pine  tree  is  on  adjacent 
property  approximately  400  feet  bom 
the  proposed  hatchery  facilities,  but 
other  pine  frees  closer  to  foraging  areas 
are  available  across  the  river,  upstream, 
and  downstream.  Since  construction 
activities  will  not  take  place  during 
winter  months  and  since  areas  of  most 
human  activity  will  be  located  as  far  as 
possible  from  the  pine  tree,  BPA  has 
come  to  a  finding  of  no  effect  on  the 
bald  eagle  in  a  Biological  Assessment 
which  is  included  as  Appendix  E  of  the 
EA.  The  U.S.  Fish  and  Wildlife  Service 
has  concurred  with  this  finding.  No 
other  endangered  species  are  known  to 
occur  in  the  project  area. 

4.  The  proposed  hatchery  facilities  are 
not  located  in  a  floodplain.  wetland,  or 
on  prime  or  unique  agricultural  land. 
The  lower  section  of  the  wastewater 
outfall  line  will  be  located  in  the  100- 
year  floodplain.  DOE  has  determined 
that  there  is  no  practicable  alternative 
to  locating  the  outfall  structure  in  the 
floodplain  and  that  the  proposed  action 
includes  all  practicable  measures  to 
minimize  harm  to  or  within  the 
floodplain.  The  proposed  outfall 
structure  will  be  designed  and  built  to 
withstand  peak  flows.  The  presence  of 
the  outfall  structiu^  will  not  alter  the 
floodplain's  physical  characteristics.  No 
adverse  impacts  of  floods  on  human 
safety,  health,  and  welfare  will  occur 
due  to  the  project  because  the  channel 
discharge  capacity  will  not  be  changed. 
(See  EA,  pages  21-22.) 

5.  Construction  of  the  hatchery 
faciUties  will  result  in  a  loss  of 
approximately  5  acres  of  natural  shrub- 
steppe  vegetation  along  the  Columbia 


River.  The  percentage  of  shrub-steppe 
vegetation  lost  due  to  the  hatchery  is 
small  (5  acres  out  of  108  acres  available 
for  the  hatchery  site),  particularly  with 
respect  to  the  widespread  regional 
availability.  Riparian  vegetation  along 
the  river  bank  consists  of  an  occasional 
willow  bush  and  will  be  avoided  when 
installing  the  outfall  structure.  (See  EA, 
pages  31-33.) 

6.  State  and  county  land  use 
jurisdiction  does  not  extend  to  tribal 
reservation  lands.  However,  the  EA  has 
been  coordinated  with  State  of 
Washington  agencies,  Okanogan  County 
commissioners,  and  the  Washington 
Intergovernmental  Review  Process. 
Construction  and  operation  of  the 
hatchery  will  not  conflict  with  State  or 
local  plans  or  programs.  The  proposed 
action  will  result  in  a  land  use  change 
that  will  require  processing  through  the 
special  procedures  outlined  in  the 
Colville  Confederated  Tribes'  (CCT) 
Interim  Land  Use  and  Development 
Ordinance.  (See  EA  pages  41-43.) 

7.  Consultation  with  the  Washington 
State  Historic  Preservation  Office,  the 
CCT,  and  the  COE,  Seattle  District,  has 
revealed  that  there  are  no  known 
archaeological,  historical,  or  unique 
cultural  resources  located  on  the  site  nor 
are  there  any  identified  religious  and/or 
ceremonial  sites  within  the  project  area. 
An  archaeological  specialist  will  be 
present  on  the  site  during  construction 
activities  to  ensure  that  subsurface 
resources  are  either  not  present  or  will 
be  properly  dealt  with  if  encountered. 
(See EA,  pages 43-44] 

8.  BPA  evaluated  the  proposed  action 
with  respect  to  current  legislation 
effecting  Federal  projects  and  found  it  to 
comply  with  those  laws  and  regulations 
(see  the  EA,  pages  20-48).  There  will  be 
no  effect  on:  (a)  special  recreational 
areas  such  as  Wild  and  Scenic  Rivers, 
National  Trails,  etc.  (EA.  page  39);  (b) 
air  quahty  (EA,  pages  44-45);  (c)  noise 
levels  (EA,  page  45):  (d)  sohd  or 
hazardous  waste  disposal  (EA,  pages 
46-47);  and  (e)  aesthetics  (EA,  pages  47- 
48). 
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Public  Availability.  The  EA  was 
distributed  for  public  review  to 
landovvners  in  the  area  and 
gov^nmental  agencies  involved  with 
tfie  project.  Copies  of  this  finding  will 
also  be  distributed  to  those  landowners 
and  governmental  agencies  that 
received  the  EA. 

Determination.  Based  on  the 
information  in  the  EA.  the  Department 
of  Energy  determines  that  BPA's  action 
is  not  a  major  Federal  action 
significantly  a^ecting  the  quality  of  the 
human  environment.  Therefore,  an 
environmental  impact  statement  will  not 
be  prepared 

Issued  in  Washington.  D.C..  od  August  26, 
1986. 

MMy  L.  Walker, 

Assistant  Secretary,  Environment.  Safety  and 
Health. 
[FR  Doc.  86-20192  Filed  9-5-86  8:45  am) 
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Federal  Energy  Regulatory 
Coanniaakm 

[Docket  No*.  CP86-344-000  and  0*66-344- 
001] 

ConeoOdated  Gas  Transmiasion  Corp^ 
Second  Notice  of  Ment  To  Prepare  an 
Environmental  Assesanient  on  the 
Propoeed  Line  No.  TL-460  and 
Blddlecum  Rood  Measuring  Station, 
Request  for  Comments,  and  Notice  of 
Public  Heeting 

September  3, 1986. 

On  February  25, 1986.  Consolidated 
Cat  Transmission  Corporation 
(C(Hiaolidated)  applied  to  the  Federal 
Energy  Regulatory  Commission 
(Commisnon)  for  a  certificate  to 
construct  33.5  miles  of  24-inch  natural 
gas  pipeline,  ceilled  Line  No.  TL-460,  in 
Onondaga  and  Oswego  Counties,  New 
York,  and  to  construct  a  measuring 
station  at  Biddlecum  Road  in  Oswego 
County.  The  facilities  would  be  used  to 
deliver  gas  to  Niagara  Mohawk 
Corporation  (Niagara  Mohawk),  an 
intrastate  pipeline  and  distribution 
company. 

On  May  8, 1966,  the  Conunission  staff 
released  a  notice  which  described  the 
project,  requested  public  comment  on 
environmental  issues,  and  notified  the 
public  of  a  Conunission-sponsored 
public  meeting  that  was  to  be  held  on 
June  2. 1986,  in  Baklwinsville,  New  York. 

On  May  28, 1986,  the  Commission 
staff  postponed  the  public  meeting 
because  Consolidated  was  planning  to 
amend  its  application  in  response  to  a 
revision  in  Niagara  Mohawk's  estimate 


of  delivery  requirements.  Consolidated 
filed  the  amendment  with  the 
Commission  on  June  23. 1986,  under 
Docket  No.  CP86-344-001. 

The  amendment  changes  the 
operational  relationship  between 
Consolidated  and  Niagara  Mohawk  but 
the  facility  requirements  remain 
essentially  the  same.'  Consolidated 
originally  proposed  to  shift  all  gas 
deliveries  &t)m  the  existing  Oneida 
Measuring  Station  near  On^da,  New 
York,  to  the  proposed  Biddlecimi  Road 
Measuring  Station,  retaining  the  Oneida 
Measuring  Station  only  for  nnergencies. 
However,  to  deliver  the  amended 
volumes  estimated  by  Niagara  Mohawk, 
the  Oneida  Measuring  Station  would 
now  be  needed  routinely  during  peak 
periods.  A  significant  portion  of  the 
increased  volumes  would  be  consumed 
in  Niagara  Mohawk's  existing  franchise 
areas  in  Evans  Mills,  Sackets  Harbour, 
and  the  Watertown  area,  and  in 
proposed  new  market  areas  in  Lewis 
and  St.  Lawrence  Counties.  Also,  by 
shifting  the  current  deliveries  at  the 
Oneida  Measuring  Stati(»i  to  the 
proposed  Biddlecum  Road  Measuring 
Station.  Consolidated  would  be  able  to 
deliver  more  gas  to  Niagara  Mohawk  in 
Saratoga  County,  located  in  eastern 
New  York,  where  Niagara  Mohawk 
expects  that  additional  volumes  will  be 
needed. 

Construction  was  originally  proposed 
to  begin  May  1, 1966,  and  to  be 
completed  by  October  31, 1986. 
Consolidated  now  plans  to  construct 
during  the  same  period  in  1987. 

Locatkm  and  Land  Requirements 

Figure  1  shows  the  location  of  the 
project.*  Fifty-nine  percent  of  the  route 
would  occufiy  or  overlap  existing 
electric  power  and  gas  pipeline  rights-of- 
way.  In  these  areas,  the  additional 
width  of  clearing  required  to  construct 
the  pipeline  would  range  from  20  to  49 
feet.  "Twenty  feet  of  this  clearing  would 
be  needed  only  dtuing  construction;  thus 
the  additional  width  of  permanent  right- 
of-way  Consolidated  proposes  to  use 
would  range  from  0  to  29  feet.  Where  the 
route  would  not  parallel  existing  rights- 
of-way.  Consolidated  proposes  to 
construct  and  operate  the  pipeline 
within  a  60-foot-wide  permanent  right- 
of-way.  The  permanent  right-of-way  is 
the  area  where  the  easement  prohibits 


>  Cooaolidated  pians  to  constract  approxiinately 
32.5  milM  of  24-iiicb  pipeline,  inatead  oF  33.5  mile* 
as  eri^nally  propoaed,  and  to  rak>cate  the 
Biddlecum  Road  Meaauring  Station  to  an  open  field 
1  mile  south  of  Biddlecum  Road.  This  change  was 
made  as  a  lessit  of  landowner  negotiations  and  is 
not  related  to  the  Bncndment 

*  Not  sent  to  the  Fadatal  Rafisiar,  but  available 
from  the  Conunission's  Division  of  Public  Reference. 


the  construction  of  homes  and  other 
structures.  The  Commission  staff 
understands  that  Consolidated  has  and 
plans  to  negotiate  rights-of-way  up  to 
100-feet  wide  with  willing  landowners. 

The  Biddlecum  Road  Measuring 
Station  would  be  located  in  an 
agricultural  field  1  mile  south  of 
Biddlecum  Road  in  the  town  of 
Schroeppel.  Consolidated  plans  to 
purchase  a  5-acre  site  and  to  use  1.4 
acres  iat  the  facility.  The  remaining  3.6 
acres  would  be  available  to  the  adjacent 
landowner  for  agricultural  purposes. 
The  facility  woiild  be  designed  to 
produce  noise  levels  less  than  an  Ldn  of 
55  dB[A)  at  the  nearest  residence. 

Consolidated  states  that  about  50 
acres  of  woodland  would  be  cleared 
during  pipeline  construction.  Five  acres 
would  be  cleared  for  construction 
purposes  only  and  wrauld  be  allowed  to 
return  to  forest  land.  The  remaining  45 
acres  would  be  kept  clear  of  trees  fcM* 
the  life  of  the  project  About  108  acres  of 
cropland  and  20  acres  of  pasture  would 
be  disturbed  for  one  growing  season. 
Other  lands  affected  include  open  fields 
(34  acres),  wetland  (18  acres),  and 
residential  land  (7  acres).  The  13 
wetiand  crossings  range  from  100  to 
1,900  feet  in  length,  and  would  require 
permits  from  the  New  York  Department 
of  Environmental  Conservation.  Other 
than  a  1.200-foot  crossing  of  the  Three 
Rivers  State  Game  Management  Area, 
the  staff  is  not  aware  of  any  public 
parks,  forests,  or  other  public  lands 
along  the  route. 

The  proposed  right-of-way  would  not 
cross  any  property  within  50  feet  of  a 
home. 

Construction  and  Restoration 

Construction  is  plaimed  to  take  place 
in  the  spring,  summer,  and  fall  of  1987. 
According  to  ConsoUdated,  about  185  to 
200  people  would  be  employed  during 
construction,  60  percent  of  whom  would 
be  local  workers.  The  contractor's 
personnel  wotild  comprise  the  rest 
Construction  of  Line  No.  TL-460  would 
start  at  Therm  City,  in  Onondaga 
County,  and  proceed  westward/ 
northward,  using  a  staggered  start  with 
right-of-way  crews  first,  bulldozers 
second,  and  ditching  third,  etc.  Work 
crews  would  be  staggered  about  one 
week  apart  so  that  the  total  distance 
between  the  clearing  crew  and  the 
cleanup  crew  is  about  10  miles. 

The  pipdine  would  cross  the  Seneca 
and  Oswego  Rivers  and  34  streams. 
Various  measures  are  proposed  to 
protect  these  waterbodies  and  the 
wetlands  crossed,  such  as  using  onshore 
sediment  control  structures,  keeping 
petroleum  storage  and  refueling  areas  at 


least  50  feel  away,  and  restoring 
stTRflmhanks.  Forty-five  highways  would 
be  crossed  by  the  pipeline.  Moat  paved 
road  crosongs  would  be  bored  to 
prevent  dwruption  of  pavement  or 
traffic.  UnpAved  toad  crossings  would 
be  open-cuL 

Consolidated's  cleanup  and 
restoration  plaas  would  include  grading, 
liming,  fertilizing,  seeding,  and  mulching 
for  areas  where  the  soil  has  been 
disturbed  and  exposed  as  a  result  of 
construction.  A  general  seed  mix  that  is 
compatible  with  die  various  soil 
conditions  would  be  used,  and  aH 
distiu-bed  areas  would  be  mulched  to 
promote  germination  and  prevent  the 
washing  of  soil  and  seed.  Consolidated 
has  proposed  temporary  erosion  control 
and  restonrtion  measures  during 
constmction,  with  special  attention 
given  to  bi^ity  erodible  areas. 

OpwatioD  and  MaintenaBcs 

Maintenance  functions  for  the  right- 
of-way  would  include  periodically 
removiiig  woody  vegetation  by  mowing, 
repMring  depressions  caused  by 
settlement  of  trench  fill,  repairing  drain 
tiles  and  terraces,  periodically 
inspecting  water  crossings,  and 
maintaining  an  emergency  supply  of 
pq>e,  teak  repair  clamps,  etc  for  repairs. 

Aerial  inspections  of  the  rij^t-of-way 
would  be  done  to  monitor  encroadmient 
and  to  provide  information  en  possible 
leaks,  erosion,  exposed  pipe,  and  any 
other  potential  problem  that  could  affect 
the  safety  and  operation  of  the  pipeline. 
Should  maitttesance  problems  occur. 
Consolidated  would  dispatch  personnel 
and  equipment  to  alleviate  thenL. 

Related  Fadlitiee 

Consolidated  states  that  Niagara 
Mohawk  wouU  need  to  construct 
approximately  1  mile  of  12-inch  and  23 
miles  of  24-incb  pipeline  loop  adjacent 
to  its  existing  delivery  lines  to  transport 
the  proposed  volumes.  If  the  New  York 
Public  Service  Commission  grants 
Niagara  Mohawk  the  authority  to  open 
new  market  areas  in  SL  Lawrence, 
Lewis,  and  Saratoga  Counties,  and  if  the 
Commission  allows  Consolidated  to 
serve  Niagara  Mohawk  in  those  areas, 
then  ffiagaxa  Mohawk  would  construct 
additional  kiop  or  new  pipeline 

Under  the  U.S.  Fish  and  Wildife 
Service  regulations  imptemeatiag  the 
Endangered  Species  Act  of  1973  (50  CFR 
Part  402,  Federal  Register  Na  51.  VoL 
106,  June  3, 1986),  the  Commission  is 
required  to  ensure  that  certificated 
projects  are  not  Iftely  to  jeopardize  the 
continued  existence  of  any  listed 
threatened  or  endangered  species  or 
result  in  the  adverse  modification  of  the 
species'  critical  habitat  This 


requirement  extends  to  nonjurisdictioiial 
proiects  that  are  reasonably  certain  to 
occur  as  a  result  at  appioval  of  a 
jurisdictional  project  Hie  Commission 
does  not  yet  laiow  where  Niagara 
Mohawk's  facilities  would  be 
constructed.  The  CoBuaissioa  staff  will 
set  forth  a  recommended  procedure  to 
ensure  compliance  with  the  Endangered 
Species  Act  and  will  present  it  in  the 
environmental  assessment 

Alternatives 

The  Commission  staff  is  presently 
studying  tloee  alternatives.  The  first 
alternative  would  diverge  from  the 
profiosed  route  0.4-mAe  north  of  die 
Seneca  River  and  fottow  Niagara 
Mohawk's  Oswego-Lafayette  powerline 
northwest  across  State  Route  680  to  its 
intersection  with  die  New  Yoik  Power 
Autharit]r's  Ni^ara  Adirondack  Tie 
Line  povreriine.  From  there  it  would 
head  northeast  along  the  Tie  Lme  back 
across  State  Route  680  where  it  would 
join  the  pn^Mwed  route.  The  alternative 
could  potentially  reduce  the  amount  of 
new  right-of-way  required  for  the  project 
by  using  the  existing  Niagara  Mohiawk 
right-of-way  which  Consolidated 
proposes  to  do  in  other  locations.  The 
environmental  assessment  will  also 
discuss  the  possibility  of  joint  use  of  the 
New  York  Power  Authority's  ri^t-of- 
way. 

The  second  alternative  would  diverge 
northeast  from  the  proposed  route  about 
1.3  mifes  north  of  the  Seneca  River,  and 
follow  the  Niagara  Adirondack  Tie  Line 
in  an  easteriy  direction  for  about  6 
miles.  It  woidd  then  turn  and  head  due 
north  along  a  fenceline  located  0.5-mile 
west  of  State  Route  481,  cross  Verplank 
Road  and  State  Route  481,  and  join  the 
Niagara  Mohawk  pipeline  at  Maider 
Road.  The  meter  station  would  be 
located  south  of  the  road.  A  variation  of 
this  alternative  would,  instead  of  turning 
north  along  the  fenceline  west  of  State 
Route  481,  continue  east  along  the 
powerline  and  cross  the  highway,  where 
it  would  then  turn  and  head  northwest 
along  the  highway  2.3  miles  and  join  the 
Niagara  Mohawk  pipeline.  A  water  main 
parallels  the  hi^way  along  this  portion. 
The  alternative  and  variation  could 
possibly  reduce  the  amount  of  new 
right-of-way  required  for  the  project  by 
using  &e  existing  New  York  Power 
Authority,  highway,  and  water  main 
rights-of-way.  The  environmental 
assessment  will  discuss  the  possibility 
of  joint  use  of  these  rights-of-way.  The 
alternative  would  cross  about  1  mile  of 
the  Three  Rivers  State  Game 
Management  Area  and  a  housing 
development;  the  variation  would  cross 
these  areas  and  the  Oneida  River. 


The  third  alternative  woakt  iavolve 
constructing  different  facilities.  Instead 
of  deUvering  gas  to  Niagara  MdMiwk  via 
the  Biddleciim  Road  Uemmaaag  SkaHon. 
the  proposed  vohiBict  would  be 
delivered  at  the  Oneida  Measoving 
Station  by  adding  pipeiine  loop  on 
C(»solidated's  and  Niagara  Mdtswk's 
existing  systems  or  adSag  loop  and 
compressioo.  Hie  initial,  unverified 
figures  suiqilied  by  ConaoMdaled 
indicate  that  diis  alternative  woald 
involve  facilities  and  costs  ranging  from 
98.3  miles  of  12-,  16-.  2«-.  and  ao^adk 
pipeline  loop  wtth  a  total  cost  at 
$75,868,060  (plus  $573,000  annua) 
operating  cost),  to  45.2  miles  al  12-,  IS-, 
and  24-indi  pipe&ie  loop  and  54)00 
horsepower  of  compression  for  a  total 
cost  of  $35316.000  (phis  $1,887,800 
annual  operating  cost).  The  {Hoposed 
project  is  estimated  to  cost  $25,6854)00 
for  construction  and  $62,119  annually  for 
operation. 

Current  Issues 

The  environmental  assessment  will 
address  the  following  issues  far  the 
proposed  route  and  alternatives. 
Additional  issues  will  be  consideted 
based  on  public  comments. 

Land  Use — Effect  of  right-<^way 
location  and  width  on  existing  and 
future  uses  of  land;  potential  for  off-road 
vehicle  problems. 

Pipeline  Safety — Safety 
considerations,  potential  for  pipeline 
accidents. 

Restoration — Erosion  control,  topscnl 
preservation,  revegetation.  drain  tile 
repair,  soil  productivity. 

Aesthetics — ^Effects  of  appearance  of 
right-of-way  and  measuring  station. 

Vegetation  and  Wildlife — Impacts  on 
wetlands,  fisheries,  threatened  and 
endangered  species. 

Geology — Evaluation  of  potential  for 
geologic  hazards. 

Public  Meeting  and  Comment  Proceduiw 

The  Commission  staff  will  hold  a 
pvbhc  meeting  at  7:00  pjn.  on  S^tmber 
25, 1986,  at  the  Van  Buren  Town  Hall, 
7575  Van  Buren  Ro«kL  Baldwinsville, 
New  York.  All  members  of  the  public 
and  state  and  local  government  officials 
are  invited  to  attend.  Representatives  of 
Consolidated  Gas  Transndssian 
Corporation  will  also  be  present  The 
purpose  of  the  meeting  will  be  to 
provide  the  pubfic  an  oppertimtty  to 
identify  the  environmental  issues  diat 
should  be  studied  in  the  environmental 
assessment  Concerns  involving 
individual  ri^t-of-way  negoti^ons  will 
not  be  discussed  or  resolved  in  this 
forum.  The  environmental  assessment 
will  be  used  to  determine  whether  or  not 
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the  proposal  is  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

A  copy  of  this  notice  has  been 
distributed  to  a  number  of  Federal,  state, 
and  local  agencies,  parties  to  the 
proceeding,  and  interested  individuals. 
The  deadline  for  filing  written  comments 
is  October  24, 1986.  All  written 
comments  must  reference  Docket  No. 
CP86-344-001,  and  be  addressed  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426.  Any 
recommendations  that  the  Commission 
address  specific  issues  should  be 
supported  by  a  detailed  explanation  of 
the  need  to  consider  such  issues. 
Comments  or  interventions  previously 
filed  with  the  Commission  need  not  be 
refiled  in  response  to  this  notice. 

Additional  information  about  the 
proposal,  including  detailed  route  maps 
for  speciHc  locations,  is  available  from 
Mr.  Gary  Secrest,  Project  Manager. 
Environmental  Evaluation  Branch, 
Office  of  Pipeline  and  Producer 
Regdation.  telephone  (202)  357-9038. 
Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc.  86-20178  Filed  9-5-86;  8:45  am] 
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rOocket  Nos.  CP86-523-000  and  CP86-524- 

000] 

Iroquois  Gas  Transmission  System; 
Pipeline  Project  Notice  of  Intent  To 
Prepare  a  Draft  Environmental  Impact 
Statement  and  Request  for  Comments 
on  its  Scope 

September  3, 1986. 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC)  has  determined  that 
approval  of  this  project  would  be  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  pursuant  to 
§  2.82(b}  of  the  Commission's  Rules  of 
Practice  and  Procedure  [18  CFR  2.82(b)], 
a  draft  environmental  impact  statement 
(DEIS)  will  be  prepared. 

Introduction 

On  May  30, 1986.  Iroquois  Gas 
Transmission  System  (Iroquois]  applied 
to  the  FERC  for  a  certificate  of  public 
convenience  and  necessity  to  construct 
355.8  miles  of  12-,  20-,  and  24-inch- 
diameter  natural  gas  pipeline  in  New 
York  and  Connecticut.  Iroquois  also 
filed  a  companion  application  for  a 
Presidential  permit  for  the  construction, 
operation,  maintenance,  and  connection 
of  the  proposed  facilities  at  the 
international  boundary  between  the 


United  States  and  Canada.  Iroquois  filed 
its  application  pursuant  to  section  7  of 
the  Natural  Gas  Act  (NGA)  under  the 
optional  expedited  certificate 
procedures  of  Subpart  E  of  Part  157,  the 
blanket  transportation  certificate 
procedures  under  Subpart  G  of  Part  284, 
and  the  blanket  facilities  certificate 
procedures  under  Subpart  F  of  Part  157 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 

The  optional  expedited  certificate 
procedures  do  not  lessen  the 
requirement  that  Iroquois  comply  with 
all  applicable  environmental  laws.  Nor 
do  the  optional  expedited  certificate 
procedures  exempt  Iroquois  from  state 
and  local  permit  requirements.  The 
National  Environmental  Policy  Act 
applies  equally  to  applications  filed 
under  traditional  NGA  section  7 
procedures  and  to  applications  filed 
under  the  optional  expedited  certificate 
procedures.  State  and  local  permit 
requirements  relating  to  construction 
and  other  environmental  matters  apply 
equally  as  well. 

The  new  pipeline  system,  having  a 
capacity  to  transport  353,000  Mcf  of  gas 
per  day,  would  be  used  to  import 
Canadian  gas  for  delivery  to  the 
Brooklyn  Union  Gas  Company, 
Connecticut  Light  and  Power  Company. 
Connecticut  Natural  Gas  Corporation. 
New  ]ersey  Natural  Gas  Company, 
Southern  Connecticut  Gas  Company, 
Long  Island  Lighting  Company,  South 
Jersey  Gas  Company,  Public  Service 
Electric  and  Gas  Company, 
Consolidated  Edison  Company  of  New 
York,  Inc.,  and  Ehzabethtown  Gas 
Company.  Construction  of  the  land 
portion  of  the  pipeline  is  proposed  to 
occur  between  April  and  October  of 
1988,  while  the  crossing  of  Long  Island 
Sound  is  proposed  to  take  place 
between  October  1987  and  March  1988. 
Iroquois  estimates  an  in-service  date  of 
November  1, 1988.  However, 
construction  can  begin  only  if  the 
Commission  has  issued  the  certificate. 
The  estimated  cost  of  the  project  is 
$357,200,000. 

Location  and  Land  Requirements 

Figure  '  shows  the  location  of  the 
pipeline.  Table  1  identifies  the  towns 
and  counties  located  along  the  proposed 
pipeline  route  that  would  be  crossed. 
The  proposed  Iroquois  system  would 
include  a  mainline  and  a  lateral 
pipeline.  Six  route  modification 
alternatives  have  also  been  identified  by 
Iroquois.  The  towns  and  coimties 
affected  by  these  alternatives  are  also 
shown  in  table  2. 


'  Not  printed  in  the  Federal  Register  but  available 
from  the  Commiasion's  Division  of  Public  Reference. 


The  mainline  would  consist  of  293.5 
miles  of  24-inch-diameter  pipeline  and 
36.3  miles  of  20-inch-diameter  pipe 
extending  from  a  point  on  the  St. 
Lawrence  River  near  Iroquois,  Ontario 
and  Waddington,  New  York  through 
eastern  New  York  and  western 
Connecticut,  across  Long  Island  Sound 
to  its  terminus  point  near  South 
Commack  on  Long  Island. 

The  proposed  lateral  would  consist  of 
26  miles  of  12-inch-diameter  pipe 
starting  at  a  point  on  the  mainline  near 
Washington,  Connecticut.  The  lateral 
route  would  then  run  eastward  to  a 
point  near  Farmington,  Connecticut. 

Iroquois  also  requests  authority  to 
establish  delivery  points  at  Waddington, 
Canajoharie,  Wright,  and  South 
Commack,  New  York  and  Stratford, 
Southbury,  Farmington  (2),  Roxbury, 
Huntington,  and  Milford  (2), 
Connecticut.  However,  at  this  time,  only 
the  interconnection  facilities  at 
Farmington,  Roxbury,  Himtington,  and 
Milford.  Connecticut  and  at  South 
Commack,  New  York  are  proposed  for 
construction.  No  compression  is 
proposed. 

Approximately  4,200  acres  of  land 
would  be  disturbed  during  construction. 
Iroquois  proposes  to  use  a  100-foot-wide 
construction  right-of-way  with  75  feet  to 
be  maintained  as  permanent  right-of- 
way.  Except  at  aboveground  facilities, 
access  roads,  and  where  the  right-of- 
way  crosses  formerly  wooded  areas, 
Iroquois  states  that  the  right-of-way 
could  be  used  as  it  was  before 
construction  as  long  as  no  structures  are 
built  on  it. 

Pipeline  Safety  Standards 

The  proposed  pipeline  would  conform 
to  the  minimum  pipeline  safety 
standards  set  by  the  U.S.  Department  of 
Transportation.  These  standards  specify 
minimum  pipe  wall  thickness,  strength, 
and  depth  of  burial  for  different 
population  densities  encountered  along 
the  route.  Thicker-walled  pipe  is 
normally  used  at  road  crossings  and  at 
major  creek  and  river  crossings.  All  such 
crossings  would  follow  the  requirements 
of  applicable  codes  and  permits.  Pipe 
would  be  installed  by  boring  beneath 
railroad  tracks  and  major  state  and 
interstate  highways  to  avoid  disrupting 
their  use.  The  applicant  presently  states 
that  most  local  roads  would  be  crossed 
during  construction  by  digging  an  open 
trench. 

Construction  Procedures 

Iroquois  estimates  that  the  project  will 
be  constructed  within  a  period  of  12 
months.  Construction  at  any  one  place 
along  the  pipelines  would  take  6  to  12 
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weeks  between  the  initial  land 
disturbance  and  the  end  of  restoration. 
Iroquots  expects  that  constnictiDn 
would  advance  at  an  aveiage  rate  of  1 
mile  per  day.  Five  construction  spreads 
would  be  used,  each  consisting  of 
various  crew»  to  perform  the  fuH  range 
of  construction  activities  {i.e.,  from 
dearing  and  grading  to  restoration). 
Iroquois  proposes  to  employ 
environmental  inspectors  during 
construction  to  insure  that  appropriate 
techniques  to  minimize  impact  are 
implemented. 

Construction  would  begin  with  right- 
of-way  clearing  and  grading.  The  trench, 
normally  dug  by  tracked,  rotary- 
wheeled  trenching  machines,  would  be 
deep  enou^  to  provide  a  minimxun 
cover  of  30  oiches  in  normal  soils  and 
about  18  inches  in  rock.  Trenching  in 
rock  generally  requires  that  a  tractor- 
mounted  ripper,  or  blasting  and  backhoe 
be  used. 

The  pipe  would  be  strung  along  the 
right-of-way  and  bent  as  required  to 
conform  to  the  bottom  of  the  trench. 
Pipe  sections  would  be  welded  and 
radiographtcally  inspected  in 
compliance  with  the  U.S.  Department  of 
Transportation's  Minimum  Federal 
Safety  Standards.  Before  being  placed  in 
the  trenck,  the  pipe  would  be  coated  to 
inhibit  corrosion.  After  the  pipe  was 
placed  in  the  trench,  the  trench  would 
be  backfilled  with  the  spoil  excavated 
from  the  ditch.  Select  backfill  would  be 
used  where  the  trench  was  excavated  in 
rock.  The  backfill  would  be  compacted, 
and  a  2-8  inch  crown  would  be  left  over 
the  ditch  to  compensate  for  settlement 

Land  would  be  returned  to  near- 
original  contours  and  restored  in 
accordance  with  landowner 
requirements,  where  possible.  Details  of 
the  Qompaay's  erosion  control  and 
revegetation  plan  are  not  yet  available. 
However,  the  specific  elements  of  the 
plan  will  be  analyzed  by  the  staff  in  the 
DEIS. 

The  method  of  trench  excavation 
across  streams  and  wetlands  would 
vary  with  the  characteristics  of  each. 
Small  streams  would  be  trenched  using 
a  backhoe,  clam  dredge,  dragline,  and/ 
or  similar  equipment.  For  major  river 
crossings,  floating  excavation  equipment 
may  be  required  to  dig  the  trench. 
Blasting  would  be  used  for  streams  and 
rivers  with  rock  bottoms.  Work  areas 
required  for  major  river  construction 
would  be  located  back  from  the 
shoreline.  Construction  across  small 
wetlands  would  be  similar  to  that  used 
on  dry  land.  Construction  in  large 
wetland  airiBs  would  involve  using  the 
push/pull  technique.  After  the  trench  is 
dug,  the  pipe  joints  would  be  welded 
together  in  one  area,  flotation  devices 


would  be  attached  to  the  pipe,  and  die 
floating  pipeline  woald  be  pushed  or 
pulled  into  place.  When  the  floats  are 
removed,  the  pipe  would  settle  to  the 
bottom  of  the  trench. 

Construction  across  Long  Island 
Sound  would  use  conventional  lay  barge 
techniques  to  install  the  pipe.  At  this 
time,  it  is  not  clear  how  the  pipe  would 
be  buried  or  stabilized.  Details  of  this 
will  be  discussed  in  the  DEIS. 

After  construction,  the  pipeline  would 
be  hydrostatically  tested  in  lengths 
dictated  by  elevation,  differentials  and 
availability  of  water.  Test  water  would 
be  obtained  fi-om  rivers,  creeks,  lakes  or 
other  approved  sources  and  would  be 
reused  as  many  times  as  practicable. 
The  water  would  be  discharged  to 
surface  waters  in  accordance  with 
applicable  state  and  Federal  regulations. 

Although  Iroquois  has  not  filed  its 
final  environmental  report  with  the 
FERC,  a  preliminary  environmental 
report  and  detailed  route  maps  have 
been  submitted.'  From  the  preliminary 
report  and  maps,  the  staff  has 
determined  that  construction  would  be 
within  or  near  the  following  areas  or 
water  bodies: 

Areaa  of  Public  Intarest 

New  York 

Upper  and  Lower  Lakes  State  Wildlife 

Management  Area 
Fire  Fall  State  Forest 
Bonaparte  Cave  State  Forest 
Jadwin  Memorial  State  Forest 
State  Forest  Preserve 
Lake  Taghkanic  State  Park 

Connecticut 

Appalachian  Trail 
Wyantenock  State  Forest 
Above  All  State  Park 
Silver  Sands  State  Paric 

Major  Water  Bodies 


St.  Lawrence  River 
Sucker  Brook 
Grass  River  (2) 
Harrison  Creek 
Ehn  Creek 
Oswegatchie  River 
West  Branch 

Oswegatchie  River 
Carley  Swamp 
Indian  River 
Beaver  River 
Independence  River 
Otter  Cteek 
Black  River 
Sugar  River 
West  Canada  Creek 


Mohawk  River 
Canajoharie  Creek 
Schoharie  Creek 
Basic  Creek 
Potic  Creek 
Hudson  River 
RoeUfT  lansen  Kill 
Housatonic  River  (3) 
Shepaug  River 
Pomperang  River 
Fannill  River 
Nangatuck  River 
Peguabuck  River 
Scott  Swamp 
Long  Island  Sound 


Outline  of  Current  Issues 

The  stafTs  initial  review  of  Iroquois's 
preliminary  environmental  report  and  of 


'Iroquois  has  estimated  that  the  Rnat 
environmental  report  will  be  filed  by  the  end  of 
August  or  early  September  1980. 


comments  submitted  by  intervenors  has 

resulted  in  a  tentative  outline  of  iinaes 

to  be  covered  in  the  DEIS.  Tlie«e 

include,  but  are  oot  Inuted  to,  the 

following: 

Encroachment  on  Residential  Propertiei 

Safety  Diuing  Construction  and 

Operation 
W9dlife,  Fisheries,  and  Their  Habitat 
Clearing  of  WoocUands 
Endangered  and  Threatened  Species 
Aesthetic  Values 
Historic/Cultural  Reseorces 
Land  Use  Impacts  InciodRig  knpacts  on 

Croplands.  Qrcharde,  Dairy  and 

Poultry  Farms 
Wetlands  and  Stream/River  Crossings 
Long  Island  Sound  Crossing 
Water  Sopplies/Quality 
Blasting 
Alternative  Routes  and  System 

Ahematives 

After  Iroquois  files  its  final 
environmental  report  the  staff  will 
thoroa^y  review  it.  As  questions  arise 
or  more  information  is  required  from  the 
applicant,  the  staff  will  prepare  data 
requests  for  response  l^  Iroqaois.  After 
comments  from  this  notice  are  received 
and  analyzed  and  the  various  issues  are 
investigated,  the  staff  will  prepare  a 
DEIS. 

Cooperating  Agendes 

The  following  Federal  agency  has 
indicated  that  it  wishes  to  be  a 
cooperating  agency  in  the  preparatioR  of 
die  HIS:  Department  of  Defense,  U.S. 
Army  Corps  of  En^neers. 

All  Federal  agencies  desiring 
cooperating  agency  status  should  send  a 
request  describing  how  they  would  like 
to  be  involved  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.  Washington,  DC  20426. 

The  request  should  reference  Docket 
Nos.  CP86-523-000  and  CP86-524-000 
and  should  be  received  by  October  15« 
1986.  Mr.  James  P.  Daniel  should  be  sent 
a  copy  of  any  request  for  cooperating 
agency  status.  Cooperating  agendes  are 
encouraged  to  participate  in  the  scoping 
process  and  to  provide  information  to 
the  lead  agency  (FERC). 

Comment  and  Scoping  Procedure 

The  FERC  intends  to  prepare  a  DEIS 
for  this  project.  The  DEIS  will  analyze 
various  alternative  routes  as  weU  as 
alternatives  utilizing  the  existing 
interstate  gas  pipeline  systems  in  the 
Northeast  to  transport  all  or  part  of  the 
proposed  Canadian  gas  volumes.  The 
DEIS  will  be  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals, 
newspapers,  libraries,  and  parties  to  the 
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proceeding.  A  45-day  period  will  be 
allotted  for  review  and  comment.  After 
these  comments  are  reviewed, 
modifications  made  to  the  DEIS,  and 
any  new  issues  investigated,  a  final  EIS 
will  then  be  prepared  by  the  staff  and 
distributed. 

A  copy  of  this  notice  has  been 
distributed  to  Federal,  state,  and  local 
agencies,  public  interest  groups, 
libraries,  newspapers,  parties  to  this 
proceeding,  and  the  public.  Comments 
on  the  scope  of  the  DEIS  should  be  filed 
as  soon  as  possible  but  no  later  than 
October  6, 1986.  All  written  comments 
must  reference  Docket  Nos.  CP86-523- 
000  and  CP86-524-000  and  be  addressed 
to  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426.  Any  recommendations  that  the 
EIS  address  specific  issues  should  be 
supported  with  a  detailed  explanation  of 
the  need  to  consider  such  issues. 

Additional  information  about  the 
proposal,  including  detailed  route  maps 
of  limited  areas  of  the  proposed  route,  is 
available  from  Mr.  James  P.  Daniel, 
Project  Manager,  Environmental 
Evaluation  Branch,  Office  of  Pipeline 
and  Producer  Regulation,  telephone 
(202)  357-5364. 
Kenneth  F.  Plumb, 
Secretary. 

Table.  l.— Towns  and  Counties  Proposed 
To  Be  Crossed  by  Iroquois  Pipeline  Route 


Table.  1.— Towns  and  Counties  Proposed 
To  Be  Crossed  by  Iroquois  Pipeline 
Route— Continued 


Towns 


Counties 


N«w  York  Slat* 


Waddmgton 

Lisbon 

Canton 

Oe  Kalb 

Hermon 

Edwards 

Prtcairn 

Diana 

Lewis. 

Croghan 

New  Bfernen 

Watson 

Gfeig 

Tunn 

West  Turin 

Leyden 

Boonville _ 

Oneida. 

Remsen 

Trenton 

Russia 

Hetlumer 

Nonmay 

Fairtield 

Salisbury 

ManJiemi 

Danube 

Minden  

Montgomery 

Canaiohane 

Root 

Charleston 

Cartiste  „ 

Schohane. 

Esperance 

DuanasOurg „ 

Schenectady 

Sctx)»i«ie 

WngW 

KnoK 

Albany. 

Berne 

Westerio 

GreenvMe _ 

Graerw. 

Towns 


Coirsackie 

Atfiens 

Greenpon 

Liyingston 

Taghkanic 

Gallatin 

Ancram 

Northeast.. 

Huntington 

Smithtown 


Counties 


CokjfTibia. 


Outdiess. 

Suffolk 


Connactlcul 


Salisbury 

Lrtctifield 

Sharon 

Cornwall 

Kent 

Warren 

Washington 

Hoxlxjry 

Woodbury 

Souttibury  ....„ 

Oxford 

Monroe _ 

FavfieM. 

Shelton 

Stratford 

MiHord 

Farrmngton  Lateral: 

Utchfiekl. 

Bethlehem 

Watertown 

Thomaston 

Plymouth „ _ 

Hartford. 

Bnstol 

Buriington 

Farmmgton 

Table  2.— Towns  and  Counties  Proposed 
TO  be  Crossed  by  Iroquois  Alternative 
Routes 


Towns 

County 

Alternate  No.  lA  «  S  Along  Power  Line: 

Canton _ 

St.  Lawrence. 

Russell 

Edwards 

Prtcaim 

Diana 

Croghan 

New  Bremen 

Watson 

Greig 

Alternate  No.  2— Around  TaJImgs  Pond: 

Edwards 

St  Lawrence. 

Attomate  No.  3— Around  Town  of  WasNng- 

lon: 

Wanen 

LitchfleM. 

btchfield 

Moms 

Bethleham 

Woodbury 

Alternate  Ho.  4— Wlthm  Town  of  Shelton: 

Shelton 

FairfieM 

Alternate   No.   5— Alternative  Oossmg  of 

Housatonc  River 

Shelton 

Fairfield 

MiNord 

New  Haven. 

Alternate    No.    6— Through   Siver   Sarxls 

State  Park: 

Milford 

New  Haven 

[PR  Doc.  86-20179  Filed  9-5-86;  8:45  am] 

MLUNO  CODE  6717-01-M 


[Proi«ct  No.  4349-006,  etc.] 

Hydroelectric  Applications  (Long  Lal(e 
Energy  Corp.  et  al.);  Notice  of 
Applications  Filed  With  tfie 
Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Reg^atory 
Commission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  4349-006. 

c.  Date  Filed:  July  23, 1986. 

d.  Applicant:  Long  Lake  Energy 
Corporation,  Moose  River  Corporation, 
Prudential  Interfunding  Corporation. 

e.  Name  of  Project:  Moose  River. 

f.  Location:  On  the  Moose  River  in  the 
Town  of  Lyonsdale,  Lewis  County,  New 
York. 

g.  Filed  Pursuant  to:  Section  9  of  the 
Federal  Power  Act  791(a}-825(r). 

h.  Contact  Person:  Mi.  Donald  Hamer, 
Long  Lake  Energy  Corporation,  122  East 
42nd  St.,  Suite  1901.  New  York.  NY 
10168,  (212)  986-0440. 

i.  Comment  Date:  October  9, 1986. 

j.  Description  of  Project:  On  May  6, 
1986.  a  major  license  was  issued  to  the 
Long  Lake  Energy  Corporation  (Long 
Lake)  to  construct,  operate,  and 
maintain  the  Moose  River  Project  No. 
4349.  Long  Lake  intends  to  sell  its 
interest  in  the  project  to  Moose  River 
Corporation  (Moose  River]  and 
Prudential  Interfunding  (Interfunding) 
Corporation  to  be  made  effective  in  two 
stages.  The  Hrst  transfer  is  to  be  made 
from  Long  Lake  to  Moose  River  effective 
as  of  the  date  of  conveyance  of  the 
project  properties  from  Long  Lake  to 
Moose  River  and  the  second  transfer  to 
occur  so  as  to  add  Interfunding  as 
licensee  as  of  the  date  of  the  Second 
Closing.  For  that  reason.  Long  Lake. 
Moose  River,  and  Interfunding  have 
filed  a  request  that  the  project  license  be 
transferred  to  Moose  River  and 
Interfunding. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

2  a.  Type  of  Application:  Major 
License  (over  5  MW) — Existing  Dam. 

b.  Project  No.:  6901-001. 

c.  Date  Filed:  May  29, 1985. 

d.  Applicant:  City  of  New 
Martinsville. 

e.  Name  of  Project:  New  Cumberland. 

f.  Location:  Ohio  River  in  Hancock 
County.  West  Virginia  and  Jefferson 
County.  Ohio. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-«25{r). 

h.  Contact  Person:  Mr.  K^cHikt 
Francis.  City  Attorney,  City  of  New 
Martinsville,  Brennan  Francis.  P.O. 
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Drawer  68,  New  Martinsville,  WV  28155, 
(301)  455-1751. 

i.  Commtnt  Date:  October  30, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  head  created 
by  the  existing  Corps  of  Engineers'  New 
Cumberland  Locks  and  Dam,  and  would 
consist  of:  (1)  a  proposed  600-foot-long 
approach  diannel  with  varying  widths 
around  114  feet;  (2)  a  proposed 
powerhouse  containing  a  generating  unit 
with  a  rated  capacity  of  37  MW:  (3)  a 
proposed  648-foot-long  exit  channel  with 
varying  widths  around  112  feet;  and  (4)  a 
proposed  1.000-foot-long  transmission 
line  tying  into  the  existing  Monongahela 
Power  Company  System.  The  appUcant 
estimates  an  average  annual  energy 
generation  of  166.25  GWh. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  Monongahela  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  &C. 

3  a.  Type  of  AppUcation:  Exemption  (5 
MW  or  less). 

b.  Project  No:  8738-001. 

c.  Date  Filed:  May  27, 1986. 

d.  Applicant:  Mega  Renewables. 

e.  Name  of  Project:  Walker/Digger 
Hydroelectric  Project 

f.  Location:  On  Digger  Creek,  near 
town  of  Manton,  in  Tehama  County, 
CaUfomia  (In  Sections  19, 20,  and  21  of 
T30N,  R2E,  MDB&M;  in  sections  23  and 
24.  T30N,  RlE,  MDB&M). 

g.  Filed  Pursuant  to:  Section  408  of  the 
Federal  Energy  Security  Act,  16  U.S.C. 
2705  and  2708  as  amended. 

h.  Contact  Person:  Fred  Castagna, 
Mega  Renewables,  2576  Hartnell  Ave., 
Redding,  CA  96002. 

i.  Comment  Date:  October  10, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  inlet 
structure  in  the  west  bank  of  Digger 
Creek  at  elevation  3,085  feet  m.s.l.;  (2)  a 
48-inch-diameter,  2-mile-Iong  diversion 
conduit:  (3)  a  42-inch-diameter,  1.8-mile- 
long  steel  penstock;  (4)  a  powerhouse 
with  a  total  installed  capacity  of  3,000 
kW  operating  under  a  head  of  725  feet; 
and  (5)  a  2,000-foot-long.  60-kV 
transmission  line  interconnecting  the 
project  to  an  existing  Pacific  Gas  and 
Electric  Company  (PG&E)  transmission 
line.  The  Applicant  estimates  the 
average  annual  generation  at  9.5  million 
kWh  to  be  sold  to  PG&K 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B,  C  and  D3a. 

4  a.  Type  of  Application:  Conduit 
Exemption. 

b.  ProjertNo:  9334-001. 

c.  Date  nled:  April  14, 1986. 

d.  Applicant:  Mega  Renewables. 

e.  Name  of  Project:  Bidwell  Ditch. 


f.  Location:  On  an  irrigation  conduit  in 
T34N.  R5E.  near  Old  Station  in  Shasta 
County,  California. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended). 

h.  Contact  Person:  Fred  Castagna, 
2576  Hartnell  Ave.,  Redding.  CA  96002, 
(916)  222-1414. 

i.  Comment  Date:  October  10, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  use  an  existing  irrigation 
conduit  which  deUvers  water  from  Lost 
Creek  to  the  Bidwell  Ranch  and  would 
consist  of  a  powerhouse  containing  one 
generating  unit  with  a  rated  capacity  of 
1,800  kW.  Hie  average  annual 
generation  would  be  13.1  GWh. 

k.  Purpose  of  Project:  Project  power 
would  be  sold. 

1.  This  notice  also  consista  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  and  D3b. 

5  a.  Type  of  Application:  Minor 
License. 

b.  Project  No:  9815-000. 

c.  Date  Filed:  December  31, 1985. 

d.  Applicant:  Bowers  Hydro-Electric  L 
Inc. 

e.  Name  of  Project:  Eagleville. 

f.  Location:  On  the  Willimantic  River 
in  Tolland  County,  Connecticut. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Albert  F. 
Delaney,  Jr.,  President,  Bowers  Hydro- 
Electric  I,  Inc.,  999  Asylum  Avenue, 
Hartford,  CT  06105,  (203)  728-5111. 

i.  Comment  Date:  October  31, 1988. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
An  existing  22-foot-high  and  170-foot- 
long  granite  block  dam;  (2)  a  reservoir 
with  a  water  surface  area  of  83  acres 
and  surface  elevation  of  277  feet  NGVD; 
(3)  a  new  intake  structure  at  the  east 
bank;  (4)  a  new  25-foot-wide  and  60- 
foot-long  canal;  (5)  a  new  powerhouse 
just  downstream  from  the  dam  crest 
with  2  turbine-generator  units  with  a 
total  installed  capacity  of  350  kW;  (6)  a 
taifrace;  (7)  a  new  300-foot-long,  13.8  kV 
buried  transmission  line;  and  (8)  other 
appurtenances.  Applicant  estimates  an 
average  annual  generation  of  1,200,000 
kWh.  Existing  facilities  are  owned  by 
the  Connecticut  Department  of 
Environmental  Protection. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Connecticut  Light 
and  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  Dl. 

6  a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No:  9824-000. 

c.  Date  Filed:  December  31, 1985. 


d.  Applicant:  Antelope  Valley — East 
Kern  Water  Agency. 

e.  Name  of  Project  Pressure  Reducing 
Station  No.  2. 

f.  Location:  At  Pressure  Reducing 
Station  No.  2  in  T9N.  R13W,  near 
Rosamond  in  Kern  Coimty,  California. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2706  as  amended). 

h.  Contact  Person:  Mr.  Jack  T. 
Leonard,  Boyle  Engineering  Corporation, 
P.O.  Box  670,  Bakersfield,  CA  93302, 
(805)  325-7253. 

i.  Comment  Date:  October  9, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  use  an  existing  conduit 
which  delivers  water  from  the  California 
Aqueduct  to  the  Rosamond  Water 
Treatment  Plant  and  would  consist  of  a 
powerhouse  containing  two  generating 
units  each  with  a  rated  capacity  of  80 
kW.  The  average  annual  generation 
would  be  520,000  kWh. 

k.  Purpose  of  Project  Project  power 
would  be  sold. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  D3b. 

7  a.  Type  of  Application:  Major 
License  (less  than  5  MW). 

b.  Project  No.:  9825-000. 

c.  Date  Filed:  December  31, 1985. 

d.  Applicant:  City  of  Ogdensburg, 
New  York. 

e.  Name  of  Project:  Ogdensburg. 

f.  Location:  Oswegatchie  River,  St 
Lawrence  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  William  J. 
Kenney,  Esq.,  Kenney,  Carlson  & 
Warren,  Suite  209,  2600  Virginia  Avenue 
NW.,  Washington.  DC  20037,  (202)  965- 
7040. 

i.  Comment  Date:  October  10, 1986. 

j.  Competing  Application:  Project  No. 
9821-000  Date  Filed:  12-31-85. 

k.  Purpose  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  gravity  dam  400  feet  long  and 
19  feet  high,  with  a  spillway  350  feet 
long  and  a  crest  elevat\on  of  258  feet 
mean  sea  level;  (2]  an  existing 
impoundment  of  293  acres  surface  area 
and  storage  capacity  of  1,450  acre-feet 
at  a  normal  maximum  surface  elevation 
of  258  feet  mean  sea  level;  (3)  an 
existing  concrete  sluice  gate  structure  to 
be  replaced  with  proposed  flood  control 
gates;  (4)  a  proposed  powerhouse  to 
house  two  proposed  turbine-generators 
of  1,600  kW  capacity  each;  (5]  a 
proposed  transmission  line;  and  (6) 
appurtenant  facilities. 

The  net  hydraulic  head  is  11  feet.  The 
estimated  annual  energy  production  is 
17,000  megawatt-hours.  Project  power 
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would  be  sold.  The  existing  facilities  are 
owned  by  Niagara  Mohawk  Power 
Corporation  and  the  applicant.  The 
estimated  cost  of  the  project  is  $6 
million. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  B,  C 
and  Dl. 

8  a.  Type  of  Application:  Exemption 
Under  5  MW. 

b.  Project  No:  P-9964-000. 

c.  Date  Filed:April  28, 1986. 

d.  Applicant:  Rocky  Glen  Hydro 
Limited  Partnership. 

e.  Name  of  Project:  Rocky  Glen  Dam. 

f.  Location:  On  the  Pootatuck  River  in 
Fairfield  County,  Connecticut. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980, 16  U.S.C. 
2705  and  2709. 

h.  Contact  Person:  Mr.  Joe  Keegan, 
PEPCO,  Box  514.  Woodbury.  CT  06798, 
(203)  863-5978. 

i.  Comment  Date:  October  10. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  Renovating 
an  existing  38-foot-high.  130-foot-long 
concrete  and  earth  dam  with  a  spillway 
crest  elevation  of  170.5  feet  NGVD 
owned  by  the  applicant;  (2)  an  existing 
3.8-acre  reservoir  with  a  storage 
capacity  of  60  acre-feet  with  a  normal 
surface  elevation  of  170.5  feet  NGVD;  (3) 
an  existing  intake  canal  which  is 
controlled  by  a  sluice  gate  which  directs 
flows  through;  (4)  an  existing  conduit  70 
feet  long;  (5)  an  existing  penstock  67 
inches  in  diameter  and  approximately  35 
feet  long;  (6)  an  existing  mill  building 
which  will  house  two  turbine/generators 
with  a  total  installed  capacity  of  120 
kW;  [7]  an  existing  taibace  90  feet  long. 
The  estimated  average  annual  energy 
produced  by  the  project  would  be 
400,000  kWh  per  year  operating  under  a 
net  hydraulic  head  of  40  feet. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  the  Northeast  Utility 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  B,  C 
and  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

9  a.  Type  of  AppUcation:  Preliminary 
Permit. 

b.  Project  No:  10018-000. 

c.  Date  Filed:  June  13. 1986. 

d.  Applicant:  Parkers  Branch  Lake 
Industrial  Authority. 

e.  Name  of  Project:  Parker  Branch 
Reservoir  Project. 


f.  Location:  On  the  Rockcastle  River  in 
Rockcastle.  Jackson.  Laurel,  and  Clay 
Counties,  Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791{a)-«25(r). 

h.  Contact  Person:  Kfr.  Foster  Pelton. 
Project  Manager.  Acres  International 
Corporation.  Suite  1000  Liberty  Building. 
424  Main  Street  Buffalo.  NY  14202-3592, 
(716)  853-7525. 

i.  Comment  Date:  November  3. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  new  rock- 
filled  dam  with  an  impervious  central 
core  approximately  161  feet  high  and  900 
feet  long;  (2)  a  new  8,700-acre  reservoir 
having  a  storage  capacity  of  317.200 
acre-feet  at  an  elevation  of  1,000  feet 
m.s.l.;  (3)  a  new  steel-lined  power  tunnel 
900  feet  long  and  17  feet  in  diameter 
leading  to;  (4)  a  new  reinforced  concrete 
powerhouse  containing  a  single  turbine/ 
generator  unit  with  a  capacity  of  22,000 
kW  operating  at  112  feet  of  hydraulic 
head;  (5)  a  new  open  channel  tailrace; 
(6)  a  new  four-mile-long  6e-kV 
transmission  line;  and  (7)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  energy  production  to  be 
30,000  MWh. 

The  Applicant  intends  to  obtain  all 
proprietary  rights  necessary  to 
construct,  operate,  and  maintain  the 
project. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility  to  Kentucky 
Utilities  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  a  C,  ft  D2. 

10  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  10037-000. 

a  Date  Filed:  July  14, 1986. 

d.  Applicant:  WV  Hydro.  Inc. 

e.  Name  of  Project:  Caimelton 
Hydroelectric  Development. 

f.  Location  Ohio  River,  Hancock 
County,  Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  James  B.  Price, 
WV  Hydro,  Inc..  120  Calumet  Ct.,  Aiken, 
SC  29801.  (803)  642-2749. 

i.  Comment  Date:  October  14, 1986. 

j.  Competing  Application:  Project  No. 
10035-000.  Date  Filed:  July  10. 1986. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  U.S.  Army  Corps  of  Engineer's 
Cannelton  Locks  and  Dam.  and  would 
consist  of:  (1)  A  proposed  intake 
structure;  (2)  a  proposed  powerhouse, 
located  on  the  south  end  of  the  existing 
dam,  and  containing  generating  facilities 
with  a  total  installed  capacity  of  70,000 
kW;  (3)  a  proposed  tailrace  structure:  (4) 
a  proposed.  2.5  mile-long.  161-kV 


transmission  line;  and  (5)  appurtenant 
facilities.  The  estimated  average  annual 
generation  is  300  GWH. 

1.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  project  power  to 
Virginia  Electric  Power  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  B,  C 
&D2. 

n.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
prepare  studies  of  the  hydraulic 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$100,000. 

11  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  10041-000. 

c.  Date  Filed:  July  17. 1986. 

d.  Applicant  Marble  Hill  Hydro  Corp. 

e.  Name  of  Project  Rocky  Dale. 

f.  Location:  New  Haven  River. 
Addison  County,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Ms.  Debra  Gable, 
121  Maple  Avenue,  Barre,  VT  05641, 
(802)  476-7598. 

i.  Comment  Date:  October  30. 1986. 

j.  Description  of  Project.  The  proposed 
project  would  consist  of:  (1)  An  existing 
natural  ledge  dam  with  a  wooden  crib 
crest  90  feet  long  and  10  feet  high;  (2)  an 
existing  impoimdment  with  0.2  acres 
surface  area  and  no  storage  capacity  at 
a  normal  maximum  surface  elevation  of 
690  feet  mean  sea  level;  (3)  a  proposed 
reinforced  concrete  intake  structure  12 
feet  high.  16  feet  wide,  and  12  feet  deep; 
(4)  a  proposed  4-foot-diameter  iron 
penstock  1.600  feet  long;  (5)  a  proposed 
reinforced  concrete  powerhouse  10  feet 
wide.  16  feet  long,  and  15  feet  high 
enclosing  a  proposed  turbine-generator 
of  600  kW  capacity  at  a  net  hydraulic 
head  of  100  feet;  (6)  a  proposed 
excavated  tailrace  16  feet  wide.  10  feet 
long,  and  6  feet  deep;  (7)  a  proposed 
4.16-kV  transmission  line  200  feet  long; 
and  (8)  appurtenant  facilities. 

The  estimated  annual  energy 
production  is  2.8  GWh.  Project  power 
would  be  sold  to  Vermont  Power 
Exchange,  Inc.  The  existing  facilities  are 
owned  by  the  Town  of  Bristol.  VT. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C.  and  D2. 
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1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  Tie  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  tha  tthe  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $20,000. 

12  a.  Type  of  Application:  License  (5 
MW  or  Less). 

b.  Project  No.:  9294-000. 

c.  Date  FUed:  June  19, 1985. 

d.  Applicant:  Proctor  Hill 
Hydroelectric  Company. 

e.  Name  of  Project:  Iht)ctor  Hill. 

f.  Location:  Contoocook  River  in 
Merrimack  County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Warren  A. 
Guinan,  Power  Technics,  Ina,  P.O.  Box 
1469.  Dover,  NH  03820,  (603)  335-2606. 

i.  Comment  Date:  November  3, 1986. 

j.  Description  of  Project*  The  proposed 
project  would  consist  of:  (1) 
Reconstructing  an  18.7-foot-high, 
including  4.25  feet  of  freeboard,  180-foot- 
long  timber  crib  dam;  (2)  a  proposed 
reservoir  with  a  surface  area  of  65  acres 
and  a  gross  storage  capacity  of  380  acre- 
feeb  (3)  a  proposed  low  flow  generating 
unit  at  the  dam  with  a  rated  capacity  of 
131  kW;  (4)  a  proposed  1,800-foot-long 
transmission  line;  (5)  a  proposed  1,800- 
foot-long,  10-foot-diameter  penstock;  (6) 
a  proposed  generating  unit  with  a  rated 
capacity  of  1,030  kW;  and  (7)  a  proposed 
250-foot-long  transmission  line  tying 
with  the  first  line  into  the  existing  Public 
Service  Company  of  New  Hampshire 
System.  The  applicant  estimates  with 
the  total  rated  capacity  of  l,16l4cW  an 
average  annual  energy  generation  of 
4,994,000  kWh. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  the  Public  Service  Company  of 
New  Hampshire. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  Dl. 

13  a.  Type  of  Application:  License 
(Minor). 

b.  Project  No.:  9343-001. 

c.  Date  FUed:  January  6, 1986. 

d.  Applicant:  American  Foric  Hydro 
Associates. 

e.  Name  of  Projecb  American  Fork 
Lower  Project. 


f.  Location:  American  Fork  River  in 
Utah  County,  Utah:  Section  28. 32.  &  33, 
Township  4S,  Range  2E,  SLB&M. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Michael  J. 
Graham,  P.O.  Box  N,  Manti,  UT  84642. 

i.  Comment  Date:  November  3, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  be  located  within  the 
Uinta  National  Forest  and  would  consist 
of:  (1)  An  overflow  diversion  structure, 
about  6  feet  high  and  26  feet  long:  (2)  a 
steel  penstock,  48  inches  in  diameter 
and  7300  feet  long:  (3)  a  poweriiouse 
containing  tnibine-generator  units  rated 
at  1,450  kW  and  operating  under  about 
200  feet  of  head;  (4)  a  tailrace  returning 
flow  to  the  riven  (5)  a  12.5^V 
transmission  line,  275  feet  long, 
connecting  to  an  existing  Utah  Power 
and  Light  Company  line:  and  (6) 
appurtenant  facilities.  Tlie  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  6,276,877  kWh. 
This  applicadon  was  fQed  during  the 
term  of  the  Applicant's  preliminary 
permit  for  Project  No.  9343. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Utah  Power  and 
Light  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  Dl. 

14  a.  Type  of  AppUcation:  Preliminary 
Permit 

b.  Project  No.:  10063-000. 

c.  Date  Filed:  August  11, 1986. 

d.  Applicant  Cumberland  Mills 
Hydroelectric  Limited  Partnership. 

e.  Name  of  Project  Cumberland  Mills. 

f.  Location:  On  the  Ftesumpscot  River 
in  Cumberland  County.  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791{a}-825(r). 

h.  Contact  Person:  Mr.  Marc  A.  Auth, 
Swift  River/Hafslund  Company,  10 
Harbor  Street  Danvers,  MA  01923,  (617) 
777-7040. 

i.  Comment  Date:  November  3, 1986. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  The  existing 
Cumberland  Mills  dam,  comprised  of 
three  segments  (the  148-foot-long,  12- 
foot-high  main  dam  widi  the  top 
elevation  of  the  existing  3.4-foot-high 
flashboards  at  41.62  feet  m.s.l.;  the  150- 
foot-long,  20-foot-high  wing  dam  with  a 
crest  elevation  of  43.5  feet  m.s.l.;  and  the 
120-foot-long,  "flashboard  section",  with 
a  crest  elevation  of  41.62  feet  m.8.1.;  (2) 
the  existing  26-acre  reservoir  with  a 
gross  storage  capacity  of  312  acre-feet 
(3)  a  35-foot-long  intake  channel;  (4)  a 
proposed  powerhouse  which  will 
contain  two  generating  units  with  a  total 
installed  capacity  of  1.8  MW;  (5)  the 
existing  freshet  channel  will  be 
modified;  (6)  the  proposed  200-foot-Iong, 


12.47-kV  transmission  line;  and  (7) 
appurtenant  facilities. 

The  applicant  estimates  that  the 
average  annual  energy  generation  will 
be  10.0  GWh.  The  name  and  address  of 
the  owner  of  the  existing  Cumberiand 
Mills  Dam  is:  SD.  Warren  Company,  A 
Division  of  Scott  Paper  Company,  89 
Cumberiand  Street  Westbrook.  MA 
04092. 

k.  Purpose  of  Project  The  applicant 
intends  to  sell  the  project  energy  to 
Centnd  Maine  Power  Company. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B.  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project  Depending  on  the  outcome  of 
the  studies,  the  applicant  would  prepare 
an  application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$85,000.00. 

15  a.  Type  of  Application:  Minor 
License  (5MW  or  Less). 

b.  Project  No.:  9387-001. 

c.  Date  Filed:  February  IB,  1966. 

d.  Applicant  Tultex  Corporation. 

e.  Name  of  Project  Avalon  Dam 
Hydro  Project 

f.  Location:  On  the  Mayo  River  near 
die  town  of  Mayodan,  Rockingham 
County,  North  Carolina. 

g.  FUed  Pursuant  to:  Federal  Power 
Act  16  U.S.a  791(a)-825(r) 

h.  Contact  Person:  Mr.  John  F.  Miller, 
Synergies,  Inc.,  410  Severn  Avenue, 
Suite  409,  AnnapoUs,  Md  21403,  (301) 
26&-882a 

L  Comment  Date:  October  27, 1986. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  The  existing 
arch  shaped  stone  masonry  Avalon  Dam 
approximately  380  feet  long  and  20  feet 
hij^  (2)  a  proposed  12.1-acre  reservoir 
having  a  storage  capacity  of  126  acre- 
feet  at  an  elevation  of  625.5  feet  m.s.l. 
with;  (3)  proposed  12-inch-high 
flashboards;  (4)  an  existing  56-foot-long 
stone  masonry  headworks  structure;  (5) 
a  new  powerhouse  located  at  the  dam 
containing  a  single  turbine/generator 
unit  with  an  installed  capacity  of  200 
kW  operating  at  20  feet  of  hydraulic 
head;  (6)  a  new  tailrace  approximately 
25  feet  wide,  10  feet  deep  and  50  feet 
long;  (7)  an  existing  2000-foot-long  by  26 
foot-wide  power  canal  leading  to;  (8)  an 
existing  steel  penstock  160  feet  long  and 
9  feet  in  diameter  connecting  to;  [9]  an 
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existing  powerhouse  containing  a  single 
turbine/generator  unit  with  an  installed 
capacity  of  580  kW  operating  at  36  feet 
of  hydraulic  head;  (10]  an  existing 
tailrace  approximately  40  feet  wide.  7 
feet  deep  and  150  feet  long;  (11)  a  new 
490-foot-long  12.4-kV  transmission  line; 
and  (12)  appurtenant  facilities.  Total 
installed  capacity  will  be  780  kW.  The 
Applicant  estimates  the  average  annual 
energy  would  be  3.6  GWh.  The  project 
dam  is  owned  by  Tultex  Corporation. 

k.  Purpose  of  Project;  The  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facilaity  to  the  Duke  Power 
Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C,  &  Dl. 

16  a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  9822-000. 

c.  Date  Piled:  December  31, 1985. 

d.  Applicant:  Antelope  Valley — East 
Kem  Water  Agency. 

e.  Name  of  Project:  Pressure  Reducing 
Station  No.  1. 

f.  Location:  At  Pressure  Reducing 
Station  No.  1  in  T8N,  R14W,  near  Quartz 
Hill  in  Los  Angeles  County,  California. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended). 

h.  Contact  Person:  Mr.  Jack  T. 
Leonard,  Boyle  Engineering  Corporation, 
P.O.  Box  670.  BakersReld,  CA  93302, 
(805)  325-7253. 

i.  Conunent  Date:  October  6. 1966. 

).  Description  of  Project:  The  proposed 
project  would  use  an  existing  conduit 
which  delivers  water  from  the  California 
Aqueduct  to  the  Rosamond  Water 
Treatment  Plant  and  would  consist  of  a 
powerhouse  containing  two  generating 
units,  one  with  a  capacity  of  118  kW  and 
one  with  a  capacity  of  180  kW.  The 
average  annual  generation  would  be 
1.35  GWh. 

k.  Purpose  of  Project:  Project  power 
would  be  sold. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  and  D3b. 

17  a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  9823-000, 

c.  Date  Filed:  December  31, 1985. 

d.  Applicant:  Antelope  Valley — ^East 
Kem  Water  Agency. 

e.  Name  of  Project:  Rosamond  Water 
Treatment  Plant. 

f.  Location:  At  the  Rosamond  Water 
Treatment  Plant  in  Section  18,  T9N. 
R12W,  in  Rosamond,  Kem  Coimty, 
California. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended). 


h.  Contact  Person:  Mr.  Jack  T. 
Leonard,  Boyle  Engineering  Corporation, 
P.O.  Box  670,  Bakersfield,  CA  93302, 
(805)  325-7253. 

i.  Comment  Date:  October  6, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  use  an  existing  conduit 
which  delivers  water  from  the  Califomia 
Aqueduct  to  the  Rosamond  Water 
Treatment  Plant  and  would  consist  of  a 
powerhouse  containing  one  generating 
unit  having  a  capacity  of  141  kW  and  an 
average  annual  generation  of  500,000 
kWh. 

k.  Purpose  of  Project:  Project  power 
would  be  sold. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  and  D3b. 

18  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10023-000. 

c.  Date  Filed:  June  24. 1986. 

d.  Applicant:  Leatherboard 
Associates. 

e.  Name  of  Project:  Milton 
Leatherboard  Project. 

f.  Location:  On  the  Salmon  Falls  River, 
in  the  Town  of  Lebanon,  York  County. 
Maine,  and  the  Town  of  Milton, 
Strafford  County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Robert  L.  Winship, 
National  Hydro  Corporation,  77  Franklin 
Street,  Boston,  MA  02110. 

i.  Comment  Date:  October  27, 1986. 

j.  Description  of  Project  The  proposed 
project  would  consist  of  one  of  the 
following  two  development  alternatives: 
Development  Alternative  A. 

(1)  The  existing  350-foot-long  Milton 
Leatherboard  Dam  varying  in  height 
from  2  feet  to  37  feet:  (2)  a  reservoir 
having  a  surface  area  of  4  acres,  a 
storage  capacity  of  60  acre-feet,  and  a 
normal  water  surface  elevation  of  398.5 
feet  msl;  (3)  the  existing  intake  structure; 
(4)  the  existing  powerhouse  containing 
one  new  generating  unit  having  an 
installed  capacity  of  255  kW:  (5)  an 
existing  tailrace;  (6)  a  new  3,000-foot- 
long,  34.5-kV,  3  phase  transmission  line; 
and  (7)  appurtenant  facilities.  The 
applicant  estimates  the  annual  average 
generation  would  be  2,300,000  kWh.  The 
existing  dam  and  project  facilities  are 
owned  by  the  Milton  Land  Corporation 
and  the  Milton  Leatherboard  Company. 

Development  Alternative  B. 

(1)  the  existing  350-foot-long  Milton 
Leatherboard  Dam  varying  in  height 
from  2  feet  to  37  feet;  (2)  a  reservior 
having  a  surface  area  of  4  acres,  a 
storage  capacity  of  60  acre-feet,  and  a 
normal  water  surface  elevation  of  398.5 
feet  msl;  (3)  the  existing  intake  stmcture; 
(4)  a  proposed  625-foot-long,  6.2-foot- 
diameter  penstock;  (5)  an  existing 


powerhouse  containing  one  new 
generating  unit  having  an  mstalled 
capacity  of  400  kW;  (6)  a  proposed 
tailrace;  (7)  a  proposed  3,000-foot-loQg 
34.5-kV  3  phase  transmission  line:  and 
(8)  appurtenant  facilities.  The  applicant 
estimates  the  average  annual  generation 
would  be  3,600.000  kWh. 

k.  Purpose  of  Projc'Ct:  All  project 
eneigy  generated  would  be  sold  to  the 
Public  Service  Company  of  New 
Hampshire. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  a  C,  and  D2. 

m.  Proposed  scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
permit,  if  issued,  does  not  authorize 
constmction.  The  applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
the  applicant  would  perform  studies  to 
determine  the  feasibility  of  the  project. 
Depending  upon  the  outcome  of  the 
studies,  the  applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  TTie  applicant 
estimates  the  cost  of  the  studies  under 
permit  would  be  $40,000. 

19  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  10035-000. 

c.  Date  Eiled:  July  10, 1986. 

d.  Applicant:  Synergies,  Inc. 

e.  Name  of  Project:  Cannelton  Locks 
and  Dam. 

f.  Location:  Ohio  River,  Hancock 
County,  Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  R.  Mason 
Cargil,  Synergies.  Inc.,  56  Perimeter 
Center  East,  Fifth  Floor.  Atlanta.  GA 
30346-2283.  (404)  399-1600. 

i.  Comment  Date:  October  27. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Cannelton 
Locks  and  Dam,  and  would  consist  of: 

(1)  A  proposed  inlet  channel 
approximately  1.000  feet-long,  to  be 
located  on  the  South  bank  of  the  river 

(2)  a  proposed  powerhouse.  220  feet  long 
and  180  feet  wide,  containing  three 
generating  units  with  a  total  generating 
capacity  of  73.500  kW,  (3)  a  proposed 
exit  channel,  approximately  900  feet 
long;  (4)  a  proposed  161-kV 
transmission  line,  approximately  3  miles 
long;  and  (5)  appurtenant  facilities.  The 
estimated  average  annual  generation  is 
388  GWh. 

k.  Purpose  of  Project:  the  project 
power  would  be  sold  to  an  as  yet 
unspecified  power  purchaser. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
AO.  B.  C.  and  D2. 


II 
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m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  constnictioo. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  enviroomental, 
historic  and  recreational  aspects  of  the 
project  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
apphcation  for  an  FERC  license, 
/^^licant  estimates  the  cost  of  the  the 
studies  under  the  permit  would  be 
110,000. 

20  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  10059-OOa 

c.  Date  Filed:  August  8, 1986. 

d.  Applicant  Berry  Creek  Power 
Company,  Ina 

e.  Name  of  Project  Berry  Creek, 
t  Locatioa-  Berry  Creek,  near 

Sierraville.  in  Sierra  County.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.SX;.  791(a)-a25(r). 

h.  Contact  Person:  Mr.  Russell  Turner, 
Berry  Creek  Power  Company,  Inc.,  P.O. 
Box  7,  Sattley,  CA  96124,  (916)  5S7-147a 

i.  Comment  Elate:  November  3, 1986. 

j.  Description  of  Project  llie  pn^rased 
run-of-theM4ver  project  would  consist  of: 
(1]  An  8-foot-high,  50-foot-kuig  concrete 
diversion  dam  across  Berry  Creek;  (2)  a 
22-inch-diameter,  8,500-foot4oag 
penstock;  (3)  a  powerhouse  containing  a 
single  turbine-generator  unit  with  a 
rated  capacity  of  1.700  kW,  operating 
under  a  head  of  1,030  feet  and  a 
hydraulic  capacity  of  23  cfs,  and 
producing  an  estimated  annual 
generation  of  3.3  GWh;  (4)  a  concrete 
lined  tailrace  returning  flows  to  Berry 
Creek;  and  (5)  a  1,500-foot-long,  12.5-kV 
transmission  line  interconnecting  the 
project  to  an  existing  Plumas-Sierra 
Rural  Electric  Company  Hne.  The 
proposed  diversion  dam  and  penstock 
would  be  located  on  Tahoe  National 
Forest  lands.  The  proposed  project 
would  be  located  in  Sections  8  and  9, 
Township  20  North,  Range  14  East, 
MDB&M,  Sierra  County,  CaHfomia. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The  term  of 
the  proposed  preliminary  permit  is  36 
months.  The  work  proposed  under  the 
preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmentai  impacts.  Based 
on  results  of  these  studies  applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  (he 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 


preliminary  permit  would  be  between 
$20,000  and  $30,000. 

k.  Thia  notice  also  consists  of  the 
following  standard  paragrai^s:  A5,  A7, 

Ag.ac,02. 

21  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  Na-  lOOeO-OOa 

c.  Date  Filed:  August  &,  1986. 

d.  Applicant  Hamlin  Creek  Power 
Company,  Inc. 

e.  Name  of  Project  Hamlin  Creek. 
t  Location:  Hamlin  Creek,  near 

Sierraville,  in  Sierra  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Russell  Turner, 
Berry  Creek  Power  Company,  Inc.,  P.O. 
Box  7,  Sattiey,  CA  96124,  (916)  587-147a 

i.  Comment  Date:  November  3. 1986. 

j.  Description  of  Project  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  A  7-f6ot-high.  40-foot-long  concrete 
diversion  dam  across  Hamlin  Creek;  (2) 
a  18-inch-diameter,  6,00O-foot-4ong 
penstock;  (3)  a  poweriiouse  containing  a 
single  turbine-generator  unit  with  a 
rated  capacity  of  450  kW,  operating 
under  a  head  of  570  feet  and  a  hydraulic 
capacity  of  11  cfs,  and  producing  an 
estimated  annual  generation  of  3.3  GWh; 
(4)  a  concrete  lined  tailrace  returning 
flows  to  Hamlin  Creek;  and  (5)  an  8,000- 
foot-long,  12.5-kV  transmission  line 
interconnecting  the  project  to  an 
existing  Plumas-Sierra  Rural  Electric 
Company  line.  The  proposed  penstock 
would  be  located  on  Tahoe  National 
Forest  lands.  The  proposed  project 
would  be  located  in  Sections  14,  22, 23, 
and  27,  Township  20  North.  Range  14 
East  MDB&M.  Sierra  County,  California. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  Hie  term  of 
the  proposed  preliminary  permit  is  36 
months.  The  work  proposed  under  the 
prdiminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  c^terate  the  project 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  between 
$20XXX)  and  $304)00. 

k.  This  notix%  also  consists  of  the 
following  standard  paragrai^s:  AS,  A7, 
A9,  B,  C,  D2. 

Standard  Paragni^ 

A3.  Development  Application — ^Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 


the  particular  application,  a  coopeting 
development  application,  or  a  notice  of 
intent  to  file  sudh  an  applicatioo. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  devdopment  aiq)lication  no 
later  than  120  days  after  the  qiecified 
comment  date  for  the  partixnilar 
application.  Applications  for  prdiminaiy 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application — Public 
notice  of  the  initial  devettqunent 
applicant  whidi  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  In  accordance  with  the 
Onnmission's.regulations,  any 
oompeting  devefopment  appUcations  or 
notices  of  intent  to  file  competing 
devdopment  applications,  most  be  filed 
in  response  to  and  in  compliance  with 
the  public  notice  of  the  initial 
development  application.  No  competing 
applicatioiis  or  notices  of  intent  may  be 
filed  in  responae  to  this  notice. 

AS.  Preliminary  Permit — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
applicafion  itself,  or  a  notice  of  intent  to 
file  sudi  an  application,  to  the 
Commission  on  or  before  (tte  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36  (1985)). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  dian  30  days  after 
the  specified  comment  date  for  die 
particidar  application. 

A  competing  preliminary  permit 
apphcation  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A7.  I^eliminary  Permit — ^Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

A  competing  license  application  must 
conform  with  18  OFTl  4.30(b)  (1)  and  (9) 
and  4.36. 

A8.  Permit — Public  notice  of  the  filing 
of  the  initial  preliminary  permit 
application,  which  has  alieady  been 
given,  established  the  due  date  for  filing 
competing  preliminary  permit  and 
development  apphcations  or  notices  of 


31976 


Federal  Register  /  Vol.  51,  No.  173  /  Monday,  September  8.  1986  /  Notices 


intent.  Any  competing  preliminary 
permit  or  development  application,  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  or  notices  of  intent  to  file 
competing  applications  may  be  filed  in 
response  to  this  notice. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  appiictuit,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  [1]  a  preliminary  permit 
application  or  (2]  a  development 
application  (specify  which  type  of 
appUcation),  and  be  served  on  the 
applicant(s)  named  in  this  public  notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirments  of  the  Rules  of  Practice  and 
Procedure.  18  CR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  tile  "COMMENTS" 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST*  "MOTION  TO 
INTERVENE",  as  appUcable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director,  Division  of 
Project  Management,  Federal  Energy 
Regulatory  Commission,  Room  203-RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 


Applicant  specified  in  the  particular 
appUcation. 

Dl.  Agency  Comments — Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confimed  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
fivom  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  set  to  the 
Applicants  representatives. 

D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
fivm  the  AppUcant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments — ^The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies]  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  tfie  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 


conunents.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies]  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  fi'om  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  conmients  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  September  3, 1986. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  85-20177  Filed  9-5-86;  8:45  am] 
BlUJNa  COOE  tTir-oi-M 


[Docket  No*.  CP8ft-681-000,  etc.] 

Natural  Gas  Certificate  Filings;  ANR 
Pipeline  Ca  et  al. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  ANR  Pipeline  Company 

[Docket  No.  CP86-681-000] 
August  29, 1986. 

Take  notice  that  on  August  18, 1986, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP86-681-000 
a  request  pursuant  to  §  157.205  of  the 
Commission's  Reg\ilations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
new  delivery  point  in  Dubois  County, 
Indiana,  for  natural  gas  service  to 
Indiana  Natural  Gas  Corporation 
(INGC)  under  the  certificate  issued  in 
Docket  No.  CP82-480-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
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more  fiilly  act  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

ANR  states  that  it  would  install 
metering  facilities  for  the  delivety  of  up 
to  150  dt  equivalent  of  natural  gas  on  a 
peak  day  to  JNGC  an  existing 
distribution  customer  of  ANR,  for 
redelivety  to  conmercial  and  residential 
customers  in  SchneUville  and  Birdseye, 
Indiana.  It  is  asserted  that  the  deliveries 
at  the  proposed  delivery  point  would  be 
within  INGC's  existing  peak  day  and 
annual  entitlements  from  ANR  and 
would  have  no  impact  on  ANR's  other 
existing  customers.  It  is  estimated  that 
the  cost  of  installing  the  proposed 
facilities  would  be  $67,100. 

Comment  date:  October  14. 1986.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  KN  Energy,  Inc. 

(Docket  No.  OW-aes-OOO] 
August  Za  198a. 

Take  notice  that  on  August  19, 1986. 
Appendix      | 


KN  Energy,  Inc.  (KN),  Post  Office  Box 
15265.  Lakewood,  Colorado  60215,  filed 
in  Docket  No.  CPII6-685-000  a  request 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (IS  CFR  157.205]  for 
authorization  to  construct  and  operate 
six  sales  taps  on  its  system  in  Nebraska 
and  Colorado  under  the  certificate 
issued  in  Docket  Nos.  CP83-140-000  and 
CP83-1«)-001  pursuant  to  Section  7  of 
the  Natord  Gas  Act.  all  as  more  ^ly 
set  forth  in  the  request  which  is  on  ffle 
with  the  Conunisnon  and  open  to  public 
inspectioo. 

KN  proposes  to  install  interoonnecting 
tap  fadhties  for  residentiaL  agricultural 
and  commercial  end-users,  enabling  KN 
to  deliver  up  to  800  Mcf  on  a  peak  day 
and  8.320  Mcf  per  year  (see  Appendix 
for  details).  It  is  stated  that  the 
installation  of  the  proposed  taps  is  not 
prohibited  by  any  of  KN's  existing  tariffs 
and  that  the  deliveries  made  at  the 
proposed  taps  would  have  no  significant 
impact  on  KN's  peak  day  and  aiuuial 
deliveries. 


KN  Energy,  Inc.,  Docket  No.  CP86-ee5-000 
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Comment  date:  October  14, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Southern  Natural  Gas  Company 
[Docket  No.  CP8B-210-001] 
September  2,  IWS. 

Take  notice  that  on  August  13, 1986, 
Southern  Nattiral  Gas  Company 
(Soudiem),  P.O.  Box  2563,  Birmingham, 
Alabama  35202-2563,  filed  in  Docket  No. 
CP86-210-001,  a  petition  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  to 
amend  its  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  issued 
in  Docket  No.  CP86-210-000  on 
December  30. 1985,  all  as  more  folly  set 
forth  in  the  petition  which  is  on  file  tvith 
the  Commission  and  open  to  public 
inspection. 

Southern  indicates  that  pursuant  to 
the  certificate  issued  in  Docket  No. 
CP86-21(M)00,  it  is  authorized  through 
November  18, 1988,  to  transport  up  to  10 


billion  Btu  equivalent  of  natural  gas  per 
day  on  an  intemiptible  basis  for 
Georgetown  Steel  Corporation 
(GeorgeUnm).  Southern  states  that  it 
receives  the  gas  from  Georgetown's 
supplier,  Exxon  Corporation  (Exxon), 
and  redehvers  the  gas  to  South  Carolina 
Pipe  Line  Corporation  (South  Carolina] 
at  an  existing  interconnection  in  Aiken 
County,  Sou^  Carolina  for  ultimate 
deUvery  to  Georgetown's  South  Carolina 
plant 

In  Docket  No.  CP86-210-001,  Southon 
requests  that  the  Commission  amend  the 
certificate  p«nted  in  Docket  No.  CP86- 
210-000  to  aothoiize  Southern  to 
continue  its  transportation  service  on 
behalf  of  Georgetown  in  accordance 
with  the  terms  and  conditions  of  a 
replacement  transportation  agreement 
betweeen  Southern  and  Georgeto%vn 
dated  July  8, 198&  In  order  to 
accommodate  Georgetown's  increased 
needs  the  replacement  agreement 
provides  for  the  transportation  of  20 
billion  Btu  equivalent  of  gas  per  day  on 


an  intemiptible  basis  for  a  term  of  one 
year.  SouAem  indicates  that  under  the 
new  agreement,  gas  purchased  by 
Georgetown  from  Exxon,  or  other 
supphers,  would  be  delivered  to 
Southern  at  four  existing 
interconnections  in  offshore  Louisiana 
and  Marion  County,  Mississippi 
Southern  asserts  it  would  continue  to 
redeliver  the  gas  to  Georgetown  through 
Sou&  Carolina  at  the  existing 
interconnection  in  Aiken  County. 

Southern  also  requests  that  its 
certificate  be  amended  to  provide 
flexible  authority  so  that  it  oould 
transport  gas  from  additional  delivery 
points  in  the  event  Georgetown  obtains 
alternative  sources  of  natural  gas. 
Southern  indicates  that  such  aathority 
would  not  be  used  to  authorize  a  change 
in  the  recipient  of  the  proposed  service, 
the  location  of  the  redelivery  point  or 
the  proposed  tnaximum  daily  quantity  of 
gas  transportation  by  Southern. 

Southern  would  charge  South 
Carolina  4&2  cents  per  million  Btu  for 
the  transportation  service  except  that  it 
would  duuge  77je  cents  per  million  Btu 
for  volumes  transported  and  redelivered 
by  Southern  on  any  day  to  South 
Carolina  under  any  and  all 
transportation  agreements  with 
Southern,  when  added  to  the  volumes  of 
gas  delivered  under  Southern's  Rate 
Schedule  OCD  ra  such  day  to  South 
Carolina  exceeded  the  daily  contract 
demand  of  South  Carolina.  Southern 
would  collect  a  Gas  Research  Institute 
surcharge  of  1.35  cents  per  Mcf  of  gas 
redelivered  to  South  Ceat)lina. 

Southern's  application  states  that  the 
proposed  transportation  services  would 
be  conditioned  upon  the  availability  of 
capacity  sufficient  for  Southern  to 
perform  the  proposed  services  without 
detriment  or  disadvantage  to  Southern's 
obligations  to  its  customers  who  are 
dependent  on  its  general  system  supply. 

Comment  date:  September  23, 1986,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NK,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
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appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  hie  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  Hling 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214]  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-20183  Filed  9-5-86;  8:45  am] 

ULUNG  CODE  6717-01-11 

[Docket  Nos.  QF86-988-000,  etc] 

Small  Power  Production  and 
Cogeneratlon  Facilities;  Qualifying 
Status;  Certificate  Applications,  etc.; 
McMasters  &  Schroder  et  al. 

Comment  date:  Thirty  days  from 


publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

August  29. 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  McMasters  ft  Schroder 

[Docket  No.  QF86-988-000] 

On  August  18, 1986,  McMaster  & 
Schroder  (Applicant],  c/o  Pacific 
Hydropower  Company,  P.O.  Box  31359, 
Seattle,  Washington  98103-1359, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  12  MW  facility  (FERC  Project 
Nos.  3239,  6373  and  6374]  will  be  located 
on  the  Sandy,  Sulphur  and  Rocky 
Creeks,  in  Whatcom  County, 
Washington. 

A  separate  applicafion  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

2.  First  American  Energy  Company/ 
Culmtech,  Ltd. 

[Docket  No.  QF86-964-000] 

On  August  7, 1986,  First  American 
Energy  Company/Culmtech,  Ltd. 
(Applicant],  P.O.  Box  616,  Pittston, 
Pennsylvania  18640,  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  5  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Inkerman, 
Pennsylvania.  The  facility  will  consist  of 
two  circulating  fluidized-bed  boilers  and 
an  extraction/condensing  turbine 
generating  unit.  Extraction  steam 
produced  by  the  facility  will  be  sold  to 
Green  Mall,  Ltd.  for  use  in  heating  ten 
one-acre  greenhouses.  The  electric 
power  production  capacity  of  the  facility 


will  be  80  MW.  The  primary  energy 
source  will  be  anthracite  culm.  The 
installation  of  the  facility  will  begin  on 
or  about  January  31, 1987. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214].  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  8&-20184  Filed  9-5-86;  8:45  am] 

BiLUNO  CODE  6717-01-11 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  July  25  Through 
August  1, 1986 

During  the  Week  of  July  25  through 
August  1, 1986,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
C.F.R.  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  vmtten  comments 
on  the  apphcation  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 
Ceoige  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
August  28, 1986. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[WMk  of  Ju(y  25  Ihnwi^  Aug.  1,  IStei 


Data 


NftfTW  sn  location  of  appHrant 


CaMNo. 


Typ*  o>  aubmiMion 


July  28,  1966.. 


July  29.  1966. 


Inland  USA.  Inc./S«e  ON  A  Flaati  OK  Corp.,  St 
MO. 


Ivan  Von  Zuckaretain,  Oarian,  H... 


RR1 76-2  widRRI  76-3.. 


KFA-0047.. 


Do.. 


Leonard  S.  Spaclor.  Waahinglon,  DC.. 


July  30,  1966.. 


Lenawoo  Fuels,  Inc.  Tecumsah,  Ml . 


KFA-00« 


KEE-00S9 


Raquaat  tor  Mod>icalton/nnciillnn.  M  graMad  The  June  5.  1966,  DicWan 
and  Ordar  (Caaa  No.  RFl76-a  and  RF176-10)  iMuad  to  SiM  01  Co.  and 
Flaah  Ol  Corp.  woiid  ba  modMad  ragamng  bo»i  Irm'a  appfcaiona  tar 
rafund  aubriMad  in  Iha  Inland  USA,  Inc.  ralund  prooaadng. 

Appeal  of  mionnalion  Raquaat  OanM.  N  granlad:  TTm  Jwm  19, 1966.  Fraadom 
of  Intormlion  Raquaat  Denial  Haued  by  Via  Qicago  Operaiona  Ofioa 
would  ba  raadndad  and  l¥an  Von  Zudnmaiii  anuld  laoeiM  aooaaa  to  a 
memo  from  Gaor^a  R.  .lofinaon  to  Martoi  Barnard,  dated  Aprf  13,  1966. 

Appeal  of  an  mfonnaion  Raqueet  Denial.  If  grantait  The  June  25,  1966, 
Freedom  of  mfonnalion  Raqueet  Deniel  ieauad  by  ttw  Ofloa  of  ClaaaHrainn 
would  ba  reedndad  end  Leonard  S.  Spactor  wodd  racaiw  aooaee  to 
documenli  conoemng  the  Iranian  rwdear  program  wioe  1975. 

Exception  to  Ihe  natiurtiiiy  Requirements.  If  yi  anted.  Lenawee  Fuels,  Inc. 
would  no  longer  be  raquitKl  to  ma  kxm  EIA-7e28  "nniiliia/nalelen' 
Monthly  Petroleum  Product  Sales  Report". 


Refund  Applications  Received 

[Week  of  July  25  to  Aug.  1,  1966] 


Dale  received 

proceedmg/neme  of 
refund  appkcant 

Case  No. 

July  25.  1986 

Conoco/ Suttman  Oil  Co. .. 

HF220-387. 

July  28,  1986 

Conoco/McMuNen  Oil 
Co.. 

RF220-388. 

Do 

Gult/Ladd  Marshall  GuM... 

RF40-3224. 

July  29.  1986 

King/Highway  Oil,  Inc 

RF256-3 

Do 

USA/E-2  Serve.  Inc 

RF252-7. 

Do 

RF238-66. 

Distritxjtors. 

Do 

Beacon/Wolvenon  OH, 

RF238-67. 

Inc.. 

Do 

GuH/Falmouth  Coal  Co., 

RF40-3225. 

Inc. 

Do 

Gulf/Southwire  Co 

RF40-3226. 

July  28,  1986 

OKC/Kansas 

RQ13-319. 

July  28,  1986 

MoM  Refund 

RF22S-9169 

ttwooBh  Aug.  1 . 

Appiicatxxis. 

ttvough 

1986. 

RF225- 
9693. 

July  28,  1986 

Marathon  Refund 

RF250-723 

through  Aug  1 , 

Applicalions. 

through 

1986. 

RF250- 
831. 

(FR  Doc.  86-20144  Filed  9-5-86;  8:45  am] 

BILUNG  CODE  64SO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPE-FRL-3076-1] 

Agency  Information  Collection 
Activities,  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  3507(a](2](B]  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  O^ce  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact, 
and  where  appropriate  includes  the 
actual  data  collection  instnmient.  The 


following  ICR  is  available  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nanette  Liepman,  (202)  382-2740  or  FTS 
382-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Pesticides  and  Toxic 
Substances 

Title:  Survey  of  Antifouling  Paint  Use 
at  Boatyards  and  Shipyards  (EPA  ICR 
#1344).  (This  is  a  new  collection.) 

Abstract:  This  study  of  antifouling 
paint  usage  at  boatyards  and  shipyards 
is  part  of  a  special  review  of  all 
registrations  for  the  use  of  tributyltin 
(TBT)  in  antifouling  paints.  This  study  is 
necessary  because  of  the  concern  that 
TBT  used  in  antifouling  paint  may 
expose  nontarget  aquatic  organisms  at 
concentrations  causing  acute  and 
chronic  effects. 

Respondents:  Selected  boatyards  and 
shipyards  in  coastal  areas. 

Comments  on  all  parts  of  this  notice 
may  be  sent  to: 

Nanette  Liepman,  U.S.  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223), 
Information  and  Regulatory  Systems 
Division,  401  M  Street.  SW.. 
Washington,  DC  20460 
and 

Carlos  Tellez,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  726 
Jackson  Place,  NW.,  Washington,  DC 
20503 
Dated:  August  29, 1986. 

Odelia  Funke, 

Acting  Director,  Information  and  Regulatory 

Systems,  Division. 

[FR  Doc.  86-20195  Filed  9-5-86;  8:45  am] 

MLUNO  CODE  6560-SO-M 


[ORD-FRL-3075-4] 

Heaitti  Assessment  Document  for 
Polychlorinated  Dibenzofurans 

agency:  Environmental  Protection 
Agency. 

action:  Reopening  of  the  Public 
Comment  Period. 

summary:  This  notice  announces  the 
reopening  of  the  public  conunent  period 
for  the  external  review  draft  of  the 
Health  Assessment  Document  for 
Polychlorinated  Dibenzofurans,  EPA- 
600/&-86/018A,  dated  June  1986.  On  July 
18, 1986  a  notice  was  published  in  the 
Federal  Register  announcing  the 
assessment  as  being  available  for  public 
comment  from  July  18, 1986  through 
August  18, 1986. 

dates:  The  Agency  will  make  this 
document  available  for  public  review 
and  comment  from  the  date  of  this 
notice  through  September  22, 1986. 

ADDRESSES:  To  obtain  a  copy  of  the 
draft  document,  interested  parties 
should  contact  the  ORD  Publications 
Center,  CERI-FRN,  U.S.  Environmental 
Protection  Agency,  26  West  St.  Clair 
Street,  Cincinnati,  Ohio  45268,  (513)  569- 
7652,  and  request  the  external  review 
draft  of  the  Health  Assessment 
Document  for  Polychlorinated 
Dibenzofurans,  EPA  Document  Number 
EPA-600/8-86/018A.  Please  provide 
your  name,  mailing  address,  and  the 
EPA  document  number  when  requesting 
a  copy  of  the  draft  docimient 

The  draft  document  will  also  be 
available  for  inspection  and  copying  at 
the  EPA  Library,  EPA  Headquarters, 
Waterside  Mall,  401 M  Street,  SW., 
Washington,  DC  20460. 

Comments  on  the  draft  document 
should  be  sent  to:  Debdas  Mukerjee, 
Project  Officer  for  Polychlorinated 
Dibenzofurans,  Environmental  Criteria 
and  Assessment  Office,  U.S. 
Environmental  Protection  Agency,  26 


BEST  COPY  AVAILABLE 
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West  St  Clair  Street.  Cincinnati,  Ohio 
45288. 

FOR  FURTHER  mFORMATION  CONTACT: 
Debdas  Mukerjee,  Environmental 
Criteria  and  Assessment  Office.  U.S. 
Environmental  Protection  Agency,  26 
West  St.  Clair  Street  Cincinnati,  Ohio 
45288  (513)  569-7531. 

Dated:  August  29. 1986. 
Couftoey  Riotdaii, 

Acting  AsaiMtant  Administrator  for  Research 
and  Development 

[FR  Doc  86-20196  Filed  »-«-86: 8:45  am] 

MXMO  COOC  ( 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEIIA-771-OR] 

Major  Disaster  and  Related 
Deterwinatlona;  New  Hampshire 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  New  Hampshire 
(FEMA-771-DR).  dated  August  27, 1986, 
and  related  determinations. 
dated:  August  27, 1988. 
FOR  FURTHER  INFORMATKM  CONTACT 
Sewall  RE.  Johnson.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472  (202)  848-3618. 

Notice:  Notice  is  hereby  given  that  in 
a  letter  of  August  27. 1988.  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974.  as  amended  (42  U.S.C.  5121  et  aeq.. 
Pub.  L  93-288).  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  New 
Hampshire  resulting  from  severe  storms 
and  flooding  during  the  period  July  29 
through  August  10. 1986,  is  of  sufficient 
severity  and  magnitude  to  warrant  a 
major-disaster  declaration  under  Pub.  L 
93-28a  I  therefore  declare  that  such  a 
major  disaster  exists  in  the  State  of  New 
Hampshire. 

In  order  to  provide  Federal  assistance, 
you  are  hereby  authorized  to  allocate, 
from  funds  available  for  these  purposes, 
such  amounts  as  you  find  necessary  for 
Federal  disaster  assistance  and 
administrative  expenses.  Consistent 
with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 


priority  to  certain  applications  for  pubUc 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  die  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  Albert  A.  Gammal, 
Jr.,  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  New  Hampshire  to 
have  been  affected  adversely  by  this 
declared  major  disaster  and  are 
designated  eligible  as  follows: 

For  Public  Assistance  only: 

The  Towns  of  Alstead,  GUsum, 
Marlow,  Nelson,  and  Sullivan  in 
Cheshire  County. 

The  Towns  of  Brookline.  Greenville, 
Mason,  Milford,  and  Wilton  in 
Hillsborough  County. 

The  Towns  of  Acworth  and  Langdon 
in  Sullivan  County. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

JuUua  W.  Becton,  Jr., 

Director. 

(FR  Doc.  86-20171  Filed  9-&-fl6;  8:45  am] 

MLLINO  CODE  STIS-OI-M 


FEDERAL  MARITIME  COMMISSION 
Items  SulMnttted  for  0MB  Review 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
items  have  been  submitted  to  0MB  for 
review  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501,  et 
seq.).  Information,  including  copies  of 
the  collection  of  information  and 
supporting  documentation,  may  be 
obtained  from  Joseph  C.  Polking, 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW..  Room 
11101.  Washington  DC  20573.  telephone 
number  (202)  523-5725.  Comments  may 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Attention:  Desk  Officer  for  the  Federal 
Maritime  Commission,  within  15  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears. 

Summary  of  Items  Submitted  for  OMB 
Review 

46  CFR  510— Licensing  of  Ocean  Freight 
Forwarders 

FMC  requests  an  extension  of 
clearance  for  this  part  which  sets  forth 
regulations  providing  for  the  licensing  of 
ocean  freight  forwcu'ders  in  the  U.S. 


foreign  commerce.  The  Commission 
estimates  that  approximately  2800 
respondents  are  annually  affected  at  an 
estimated  cost  to  them  of  $320,000.  The 
approximate  cost  to  the  Federal 
Government  is  the  annual  budget 
appropriated  to  the  Office  of  Freight 
Forwarders  of  $233,000. 

46  CFR  550.5— Voluntary  Letter  to 
Automobile  Manufacturers 

FMC  requests  a  clearance  extension 
for  a  voluntary  letter  addressed  to 
automobile  manufacturers  requesting 
information  on  the  cubic  measurements 
and  weights  of  new  foreign  and 
domestic  automobiles.  The  information 
received  is  compiled  in  a  guide  entitled 
"Automobile  Manufactiu^rs' 
Measurements."  The  guide  is  used  by 
carriers  transporting  automobiles  in  the 
domestic  offishore  trades  and  is 
designed  to  assist  in  their  compliance 
wiUi  46  CFR  550.5(b)(8)(xiv).  It  is 
estimated  that  annual  compliance  with 
this  volimtary  letter  will  impose  a 
burden  of  one  manhour  for  each  of  23 
respondents. 

46  CFR  510,  580  and  582— Certification 
of  Company  Policies  and  Efforts  To 
Combat  Rebating  in  the  Foreign 
Commerce  of  the  United  States 

FMC  requests  a  clearance  for  these 
amendments  in  Docket  No.  88-19  which 
require  that  the  Chief  Executive  Officer 
of  every  common  carrier  and  ocean 
freight  forwarder  in  the  U.S.  foreign 
commerce  file  a  written  certification 
with  the  Commission  attesting  to  the 
company's  prohibition  against  receiving 
or  paying  rebates  by  December  31  of 
each  year.  In  addition,  it  broadens  the 
number  of  parties  subject  to  filing  such 
certificates  to  include  potentially,  if 
requested  by  the  Commission, 
individual  shippers,  shippers' 
associations,  marine  terminal  operators 
and  brokers. 

Ocean  common  carriers  and  ocean 
fi*eight  forwarders,  respectively,  will 
also  have  to  file  a  certification  with  their 
initial  tariff  or  license  application.  The 
Commission  estimates  that 
approximately  1500  NVOCCs,  700 
voces  and  1800  freight  forwarders  will 
have  to  file  initial  and  annual  anti- 
rebate  certifications. 
Joseph  C  Polking, 
Secretary 
[FR  Doc.  8&-2O120  Filed  »-5-88;  a-45  am] 

BIUJNO  COOC  t730-01-M 


Agreement(s)  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 


il 
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following  agreeinent(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  die  date  of 
the  Federal  Keytar  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pen^ng 
agreement. 

Agreement  No.:  202-009648A-033 
Tide:  Inter-American  Freight  Conference 
Parties:  A.  Bottacchi  S.A.  de  Navegacion 
C.F.I,  e  I.;  A/S  Ivarans  Rederi;  Brazil- 
America  Container  Line;  Companhia 
Maritime  Nacional;  Companhia  de 
Navegacao  Lloyd  Brasileiro; 
Companhia  de  Navegacao  Maritime 
Netuman  Qnpresa  Lhieas  Maritimas 
Argentines  Sociedad  Anonima  (ELA4A 
S/A):  Empresa  de  Navegacao  Allianca 
SJi..:  Flota  Mercante  del  Estato;  Frota 
Amazonica  S.A.;  Georgia-Aztec  Line; 
Van  Nievelt  Goudriaan  &  Co.  B.V.; 
Kimberly  Navigation  Company; 
Reefer  Express  Lines  Pty.  Ltd.;  R.M.C. 
Lines.  Inc.;  Transportacion  Maritime 
Mexicana  S.A.;  United  States  Lines, 
Inc. 
Synopsis:  The  proposed  amendment 
would  modify  the  independent  action 
provisions  of  the  agreement  to  comply 
with  the  Commission's  regulations. 
Agreement  No.:  202-009968-017 
Tide:  Inter-American  Freight  Conference 
Puerto  Rico  and  U.S.  Virgin  Islands 
Area 
Parties:  A.  Bottacchi  S.A.  de  Navegacion 
C.F.I.  e  I.;  A/S  Ivarans  Rederi; 
Companhia  Maritime  Nacional; 
Companhia  de  Navegeceo  Lloyd 
Brasileiro;  Companhie  de  Navegeceo 
Maritime  Netimiar,  Empresa  Linees 
Maritimas  Argentines  Sociedad 
Anonima  (ELMA  S/A);  Empresa  de 
Navegecao  Allienca  S.A.;  Frota 
Amazonica  S.A.;  Paxicon  Line; 
Surineme  line;  Transportacion 
Maritime  Mexicena  S.A. 
Synopsis:  The  proposed  amendment 
would  modify  the  independent  action 
provisions  of  the  agreement  to  comply 
with  the  Commission's  regulations. 
Agreement  No.:  217-010051-010 
Tide:  Mediterranean  Force  Majeure 

Agreement 
Parties:  Compenia  TreseUentica 
Espanola;  Coste  Container  Line; 
Ferrell  Lines,  Inc.;  Itelia  di 


Navigazione,  S.A.;  Jugolinija;  Lykes 
Bros.  Steamship  Co.,  Inc.;  Med- 
America  Express  Service;  See-Lend 
Service,  Inc.;  Zim  Isreel  Nevigation 
Co.,  Inc. 
Synopsis:  The  proposed  amendment 
would  delete  the  agreement's  current 
termination  date  of  December  13, 
1987,  and  provide  that  the  agreement 
shall  remain  in  effect  indefinitely 
unless  terminated  by  unanimous  vote. 
It  would  elso  restete  the  agreement  to 
conform  to  the  Commission's 
reguletions  concerning  form  and 
format. 

Agreement  No.:  202-010122-015 

Title:  Inter-American  Freight  Conference 
Area  River  Plate/Puerto  Rico  end  U.S. 
Virgin  Islends/River  Plate 

Perties:  A.  Bottacchi  S.A.  de  Navegacion 
C.F.I.  e  I.;  A/S  Ivarens  Rederi; 
Compenhie  Maritime  Necional; 
Companhie  de  Nevegacao  Lloyd 
Brasileiro;  Empresa  Lineas  Maritimes 
Argentines  Sociedad  Anonima  (ELMA 
S/A);  Transportacion  Maritime 
Mexicane  S.A. 

Synopsis:  The  proposed  amendment 
would  modify  the  independent  action 
provisions  of  the  agreement  to  comply 
with  the  Commission's  regulations. 
By  Order  of  the  Federal  Maritime 

Commission. 

Dated:  September  3, 1986. 
Joseph  C  Polking, 
Secretary. 

[PR  Doc.  86-20121  Filed  9-5-86: 8:45  am] 
MLUNQ  COOE  STSO-OI-M 


Ocean  Freight  Forwarder  License; 
Applicants;  CAP  Air/Ocean,  Inc. 

Notice  is  hereby  given  that  the 
following  persons  have  filed 
applications  for  licenses  as  ocean  freight 
forwerders  with  the  Federel  Meritime 
Commission  pursuant  to  section  19  of 
die  Shipping  Act  of  1984  (46  U.S.C.  app. 
1718)  end  46  CFR  Pert  510. 

Persons  knovtring  of  eny  reason  why 
eny  of  the  following  persons  should  not 
receive  e  license  ere  requested  to 
contect  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  DC  20573. 

CAP  Air/Ocean,  Inc.,3115  Will  Clayton 

Perkwey,  Houston,  TX  77032 
Officers:  Derrell  D.  Gerdner,  President, 

Edwerd  O.  Himly,  Jr.,  Vice  President 
Rider  Distributors,  Inc.,1671  W.  38di 

Place,  No.  1408,  Hialeah.  FL  33012 
Officers:  Jorge  Pelaez,  President  Diana 

Pelaez,  Secretary 

By  the  Federal  Maritime  Commission. 


Dated:  September  3, 1988. 
Joseph  C  Polking, 

Secretary. 

[FR  Doc.  86-20122  Filed  9-S-86;  8:45  am] 

BaiMQ  COOE  srv-oi-M 


Ocean  Freiglit  Forwarder  License; 
RevocatiorM;  Sara  Sandf ord  Dodd  and 
Associates,  Inc.  et  ai. 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  die  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  Part  510. 
License  Number  1055 
Name:  Sara  Sandford  Dodd  and 

Associates.  Inc. 
Address:  1252  Texas  Street,  Mobile,  AL 

36633 
Date  Revoked:  July  17, 1986 
Reeson:  Surrendered  license  voluntarily 
License  Number  2583 
Name:  C.  C.  Forwarders,  Ina 
Address:  3590  N.W.  50di  Street,  Miami. 

FL  33142 
Dete  Revoked:  August  23, 1986 
Reason:  Failed  to  maintain  a  valid 

surety  bond 

License  Number  1917 
Name:  Jar  Forwerding,  Ltd. 
Address:  3  Perk  Row,  New  York.  NY 

10038 
Dete  Revoked:  August  24.  fl986 
Reason:  Failed  to  maintain  a  valid 

surefy  bond 
Eugene  P.  Stakem, 
Deputy  Director,  Bureau  of  Tariffs. 
[FR  Doc.  86-20123  Filed  9-5-86;  8:45  am] 

MLUNQ  CODE  CTSO-OI-M 


FEDERAL  RESERVE  SYSTEM 
Consumer  Advisory  Council;  Meeting 

The  Consumer  Advisory  Council  will 
meet  on  Wednesday,  October  8,  end 
Thursdey,  October  9.  The  meeting, 
which  will  be  open  to  public 
observetion,  will  teke  piece  in  Terrece 
Room  E  of  the  Mertin  Building.  The 
October  8  session  is  expected  to  begin 
at  9:00  a.m.  and  to  continue  until  5:00 
p.m.,  wdth  a  lunch  break  from  1:00  to  2:00 
p.m.  The  October  9  session  is  expected 
to  begin  at  9:00  a.m.  end  to  continue 
until  1:00  p.m.  The  Mertin  Building  is  on 
C  Street,  Northwest,  between  20th  and 
21st  Streets  in  Washington,  DC. 

The  Council's  function  is  to  advise  the 
Board  on  the  exercise  of  the  Board's 
responsibilities  under  the  Consumer 
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Credit  Protection  Act  and  on  other 
matters  on  which  the  Board  seeks  its 
advice.  Time  permitting,  the  Council  will 
discuss  the  following  topics: 

1. 15186  Survey  of  Consumer  Finances: 
Preliminary  report  by  Board  staff  on  a 
Board-sponsored  1966  nationwide 
survey  of  consumer  finances. 

2.  APR  Demonstration  Project 
Briefing  by  Board  staff  on  the  results  of 
a  congressionally  mandated 
demonstration  project  involving  the 
pubhcation  and  distribution  of  shoppers 
guides  to  credit  in  three  local  market 
areas. 

3.  Responses  to  Branch  Closings: 
Update  on  branch  closings  by 
commercial  banks  and  on  the 
assessment  of  closings  by  Federal 
Reserve  examiners;  and  discussion  (led 
by  a  Council  planning  group)  of  (1)  the 
banks'  perspective  and  recent  industry 
efforts  to  help  bankers  manage  more 
effectively  the  impact  of  a  branch 
closing  on  the  community,  and  (2) 
possible  responses  to  branch  closings 
(including  neighborhood-based 
altenative  strategies)  by  community 
groups. 

4.  Delayed  Funds  Availability:  Report 
by  the  Council's  Ad  Hoc  Committee  on 
Service  Charges  on  the  area  of  delayed 
funds  availability;  and  update  by  Board 
staff  on  data  collected  by  Federal 
Reserve  examiners  concerning  state 
member  banks'  responses  to  the  joint 
poUcy  statement  of  the  Federal  Home 
Loan  Bank  Board,  Federal  Deposit 
Insurance  Corporation.  Office  of  the 
Comptroller  of  the  Currency,  and  the 
Federal  Reserve  Board  encouraging 
financial  institutions  to  refrain  from 
imposing  unnecessary  delays  in  making 
funds  available  to  depositors. 

5.  Consumer  Education:  Report  from 
the  Council's  Committee  on  Consimier 
Education:  and  briefing  by  Board  staff 
on  the  scope  of  the  Federal  Reserve's 
consumer  education  efforts  through 
various  media. 

6.  Emerging  Technologies:  (1) 
Educational  presentation  by  the 
Council's  Ad  Hoc  Committee  on 
Emerging  Technologies  on  the  smart 
card  technology  (tentative);  (2) 
Discussion  of  a  proposed  amendment  to 
Regulation  E  (Electronic  Fund  Transfers) 
that  would  eliminate  periodic  statement 
disclosure  requirements  for  the  issuer  of 
a  debit  card  (or  other  access  device  for 
making  EFTs]  when  the  issuer  does  not 
hold  the  consumer's  account 

7.  Community  Reinvestment  Act 
(CRA):  Report  from  the  Council's  Ad 
Hoc  Committee  on  the  Community 
Reinvestment  Act  on  its  efforts  in 
exploring  how  Federal  Reserve 
examiners  evaluate  various  CRA 
activities  by  banks. 


8.  Changes  in  Financial  Organization: 
Report  from  the  Council's  Ad  Hoc 
Committee  on  Changes  in  Financial 
Organization  on  issues  targeted  for 
further  committee  study  in  the  area  of 
expanded  powers  for  financial 
institutions. 

9.  Regulation  Z— Right  ofRecission: 
Discussion  of  the  Board's  proposal  to 
exempt  certain  refinancings  from  the 
Truth-in-Lending  right  of  rescission. 

10.  Rise  in  Second  Mortgage 
Consumer  Debt:  Discussion  of  the  rise  in 
second  mortgages  consumer  debt  and  of 
the  various  purposes  for  which  such 
debt  is  primarily  used 

11.  Adjustable  Rate  Mortgages 
(ARMs):  Discussion  of  the  Federal 
Financial  Institutions  Examination 
Council's  recommendation  that  the 
Federal  Reserve  Bocu'd,  Federal  Home 
Loan  Bank  Board,  and  the  Office  of  the 
Comptroller  of  the  currency  adopt 
uniform  disclosures  for  adjustable  rate 
mortgages. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  may  also  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
written  statements  to  Ms.  Ann  Marie 
Bray,  Secretary,  Consumer  Advisory 
Council,  Division  of  Consumer  and 
Community  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington,  DC  20551.  Comments  must 
be  received  no  later  than  close  of 
business  Wednesday,  October  1,  and 
must  be  of  a  quality  suitable  for 
reproduction. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Ms. 
Bedelia  Calhoun,  Staff  Specialist,  at 
(202)  452-3305:  for  Telecommunications 
Device  for  the  Deaf  (TDD)  users, 
Eamestine  Hill  or  Dorothea  Thompson 
(202)  452-3544;  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington  DC  20551. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  2, 1986. 
JaniM  McAfee, 

Associate  Secretary  to  the  Board. 

[FR  Doc.  86-20140  Filed  9-5-86;  8:45  am] 

BOXMO  CODE  ttlO-OI-M 


Bay«rtech«  VersinstMnk  at  aL; 
AppHcatiora  To  Engaga  da  Novo  in 
Parmiaaibla  Nonbanking  Activitiaa 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8)]  and  S  225.21(a)  of  Regulation 


Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throiigh  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  applicaiton  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Oivemors.  Interested  persons  may 
express  their  views  in  writing  on  Uie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  advene  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  25, 1986. 

A.  Fedmal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York.  New  Yoric 
10045: 

1.  Bayerische  Vereinsbank,  Munich 
Federal  Republic  of  Germany;  to  engage 
de  novo  through  its  subsidiary,  AE 
Capital  Management,  Inc.,  New  York. 
New  York,  in  the  provision  of 
investment  advisory  services  pursuant 
to  section  225.25(b)(4)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Adanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta,  Georgia 
30303: 

1.  Community  Bankshares,  Inc., 
Cornelia,  Georgia;  to  engage  de  novo 
through  its  subsidiary  Community 
Insurance  Agency,  ComeUa,  Georgia,  in 
the  sale  of  general  insurance,  whidb  may 
include,  without  limitation,  life 
insurance,  accident  and  sickness 
insurance,  casualty  insurance,  and 
surety  insurance,  pursuant  to  section 
4(c](8](c](i]  of  the  Bank  Holding 
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Company  Act.  These  acti^^des  will  be 
conducted  ia  Cornelia,  ClarkesviUe. 
Demorest  and  Commerce.  Getn^. 

BoMtl  of  GevenMo  of  dM  Federal  Reserve 
System.  Septcmer  2. 1S8S. 
laiiMsMcAfM. 

AtsodateSttntaryoftiie  Board. 
[FR  Doc  n-aD141  Filed  9-6-88;  8:45  an] 


Rlggs  ItoOonai  Corp.  ot  aL;  FOnmHora 
of;  AcquMUons  by;  and  Itorgors  off 
Bank  HokOng  Companies 

The  companies  listed  in  Ais  noUce 
have  an>U«4  for  the  Board's  approval 
under  section  3  of  the  Bank  HoUSng 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Boanf  s  Regidation  Y  (12 
CFR  225.14]  to  become  a  bank  hdidaag 
ccHnpany  or  to  acquoe  a  bank  or  baidc 
holding  company.  The  factors  that  mn 
considnred  in  actii^  on  the  appttcattons 
are  set  forth  in  sectioa  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  availaMe  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  BoMd  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  foct  that  are  in  dispute 
and  sumraar^ng  the  evidence  that 
would  be  prasented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  a|q>lication8 
must  be  received  not  later  than 
September  29.  una 

A.  Fadard  Sasarva  Bank  of  Richmeod 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  Riggs  National  Corporation, 
Washington,  DC,  to  acquire  100  percent 
of  the  voting  shares  of  The  Riggs 
National  Bonk  of  Virginia,  the  successor 
by  merger  to  Guaranty  Bank  and  Thist 
Company,  Fairfax,  Virginia. 

B.  Fadaral  Raaerv*  Baidc  of  Atlanta 
(Robert  E.  Heck.  Vice  President]  104 
Marietta  Street  NW..  Atlantc,  Georgia 
30303: 

1.  Lamar  Capital  Coiporation,  Purvis, 
Mississippi;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Lamar  County  Bank, 
Purvis,  Misaissippi. 

C.  Federal  Raaove  Bank  of  SL  Louis 
(Randall  C  Sumner,  Vice  President}  411 
Locust  Street,  St.  Louis,  Missouri  63166: 


1.  Dmraoo  J^Diriigv  Aojionip^  Ihc, 
Dawson  springs.  Kentndqr;  to  neige 
with  Kentedcy  State  Bancorp,  lac, 
Scottsville,  Kentucky,  and  thereby 
indirectly  acquire  Kenlndcy  State  Bank 
of  Scottsville,  Scottsville,  Kentndky. 
Comments  on  diis  appiicatfon  must  be 
received  by  September  26, 1966. 

D.  Faderal  Rflsarye  Baid(  of  Dafias 

(Antfiony  ].  Montelaro,  Vice  President) 
400  Sondi  Akard  Street  DaDas,  Texas 
75222: 

l.UB»  TBancshares.  Inc,  AbQene, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  United  Bank  and  Thist 
Abilene,  Texas.  Comments  on  this 
ai^lication  must  be  received  by 
September  26, 1986. 

Board  of  Govemors  erf  the  Fedefal  Reserve 
Systesb  September  2, 1988. 

lames  McAfce, 

Associate  Secntary  of  the  Board. 

(FR  Doc.  88-20142  FHed  9-5-88;  8:45  am] 

aiujNa  coK  ssto-w^ 


GENERAL  SERVICES 
ADMINISTRATION 

Agancy  Information  Coloctlon  Boing 
Ravlawad  by  Ilia  Offiea  of 
Managamant  and  Budgal;  Surptes 
Parsonal  Proparty  Mailing  Ust 
Application 

AOENCV.  Federal  Supply  Service.  GSA. 
SilMMARV:  Under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  di.  35), 
the  General  Services  Adndnistration 
(GSA)  requests  Ote  Office  of 
Management  and  Budget  {OMB\  to 
reinstate  a  recently  expired  report. 

addresses:  Send  comments  to  Franklin 
S.  Reeder,  GSA  Desk  Officer.  Room 
3235,  NEC^  Washington,  DC  20503.  and 
to  Rodney  P.  Lantier,  GAS  Clearance 
Officer,  General  Services 
Administration  (CAID),  Washington.  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Hansley,  Federal  Supply  Service 
(703)  557-0814. 

Purpose  of  Collection:  Allows  persons 
to  have  their  names  put  on  a  mailing  list 
to  be  notified  of  upcoming  surplus 
property  sales. 

Annual  Reporting  Burden:  25,000 
respondents;  1367  burden  hours. 

Copies  of  I^oposal:  Copies  can  be 
obtained  from  the  Directives  and 
Reports  Management  Branch  (CAID), 
Room  3015.  GS  Odg..  Washington.  DC. 
20405,  or  telephone  (202)  566-0668. 


Dated:  August  29. 1988^ 
RodaeyP. 


Acting  Dinctor,  infonnatian  klanagemeut 
Division. 

[FR  Dec.  8en20U7  FOad  9-6-88;  89»  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


PiHMc  HsalBi  Sondcas 


PsIsgiBons  off  AuBioiity 

Part  H.  PabHc  Health  Service  (FH^ 
of  the  Statement  of  Oiganltation. 
Functions  and  Dd«gatians  of  Aathority 
of  the  Department  of  Heahh  and  Human 
Services  is  amended  to  revise  Chapter 
HA  (Office  of  the  Assistant  Secretary 
for  Health)  and  Chapter  HC  (Centers  for 
Disease  Control).  These  revMons  wifl 
reflect  the  transfer  of  reaponalhflity  for 
the  Office  on  Smoking  and  HeaiA  frnra 
the  OfBce  of  the  Assistant  Secretary  for 
Health  (OASH)  to  the  Centers  for 
Control  (CDC).  Specfficatty.   . 

(1)  The  statement  far  the  Office  of  the 
Assistant  Secretary  for  Health  (42  FR 
61318,  December  2, 1977,  as  «ny!*wtH 
most  recentiy  at  51  FR  lfl980-«l.  May  2. 
1986)  is  amended  to  delete  the  tide  and 
statement  for  the  Office  on  booking  and 
Health  (HAG).  The  responsibihties  oi 
this  office  are  transferred  to  CDC 

(^  The  statement  for  die  Canter  lot 
Health  Promotion  and  Educatimi. 
Centers  for  Disease  Contitd  (45  FR 
67772-67778.  Odober  14, 1980  and 
corrected  at  45  FR  89296.  October  2a 
1980.  as  amended  arast  recendy  at  51  FR 
10117,  March  2A,  1986)  is  amended  to 
reflect  the  transfer  of  functions  of  the 
Office  on  Smoking  and  Health  to  the 
Center  for  Heahh  Promotion  and  ' 
Education. 

Office  of  Uw  Assistant  Sectetaiy  for 
Healdi 

Under  Part  H,  Chapter  HA.  Office  of 
the  Assistant  Secretary  for  Health,  HA- 
10,  Organizations,  delete  item  (Q,  Office 
on  Smoking  and  Healdi  (HAG). 
Renumber  items  (9)  through  (18)  as  items 
(8)  tlvou^  (17). 

Under  Section  HA-20,  Functions, 
delete  the  title  and  statment  for  the 
Office  on  Smoking  end  Health  (HAG). 

Section  HA-30,  Delegations  of 
Authority.  All  delegations  and 
redelegations  of  authority  made  to  PHS 
officials  whidi  were  in  ^ect  prior  to  the 
effective  date  of  this  reorganization 
shall  continue  in  effect  pending  further 
redelegations. 
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Centers  for  Disease  Control 

Under  Part  H.  Chapter  HC,  Centers 
for  Disease  Control,  Section  HC-B, 
Organization  and  Functions,  revise  the 
statement  for  the  Center  for  Health 
Promotion  and  Education  by 
renumbering  items  (3]  through  (9)  as 
items  (5)  through  (11],  and  inserting  the 
following  as  items  (3)  and  (4): 

(3)  administers  a  national  program  to 
inform  Americans  about  the  dangers  of 
smoking,  to  reduce  the  death  and 
disability  due  to  smoking,  and  to 
promote  research  by  government  and 
volimtary  agencies  on  smoking  and 
health;  [4]  assists  the  Surgeon  General 
in  the  preparation  of  his  annual  report 
on  smoking  and  health; 

This  change  is  effective  September  14, 
1986. 

Otis  R.  Bowen, 
Secretary. 
August  11. 1988. 
[FR  Doc.  86-20173  Filed  9-5-86;  8:45  am] 

BUJJNO  CODE  4160-17-M 


Food  and  Drug  Administration 
[Docket  No.  86M-0343] 

Pacesetter*  Systems,  Inc^  Premarket 
Approval  of  Model  674  Pulse 
Generator  and  lyiodel  600  V 
Programmer 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  [FDA]  is  announcing  its 
approval  of  the  application  by 
Pacesetter*  Systems,  Inc.,  Sylmar.  CA, 
for  premarket  approval,  under  the 
Medical  Device  Amendments  of  1976,  of 
the  Model  674  Pulse  Generator  and 
Model  600  AV  Programmer.  After 
reviewing  the  recommendation  of  the 
Circulatory  System  Devices  Panel, 
FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH]  notified  the 
applicant  of  the  approval  of  the 
application. 

DATE  Petitions  for  administrative 
review  by  October  8, 1988. 

ADDRESS:  Written  requests  for  copies  of 
the  simmiary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT. 

Donald  F.  Dahms,  Center  for  Devices 
and  Radiological  Health  (HFZ-450]. 
Food  and  Drug  Administration,  8757 
Georgia  Ave..  Silver  Spring,  MD  20910. 
301-427-7594. 


SUPPLEMENTARY  INFORMATION:  On 
August  2, 1984,  Pacesetter*  Systems, 
Inc.,  Sylmar,  CA  91342,  submitted  to 
FDA  an  application  for  premarket 
approval  of  the  Model  674  Pulse 
Generator  and  Model  600  AV 
Programmer  that  is  indicated  for  use  as 
a  cardiac  pacing  system. 

On  May  13, 1985.  the  Circulatory 
System  Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  July  31, 
1986,  CDRH  approved  the  application  by 
a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
docimient. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Donald  F.  Dahms  (HFZ- 
450],  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d](3]  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3)]  authorizes  any 
interested  person  to  petition,  under 
section  515(g]  of  the  act  (21  U.S.C. 
360e(g]),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  {  10.33(b]  (21  CFR 
10.33(b)).  A  petitioner  shall  indentify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  the  petition  supporting  data 
and  information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  October  8, 1986,  file  with  the 
Dockets  Management  Branch  (address 


above]  two  copies  of  each  petition  and 
supporting  data  and  data  and 
information,  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  360e(d],  360j(h]))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  August  28. 1988. 
|ohn  C.  Villforth. 

Director,  Center  for  Devices  and  Radiological 

Health. 

[PR  Doc.  86-20112  Filed  9-5-86;  8:45  am] 

BILUNQ  CODE  4160-01-M 


National  Institutes  of  Health 

National  Cancer  Institute;  Board  of 
Scientific  Counselors,  Division  of 
Cancer  Prevention  and  Control 
Centers  and  Community  Oncology 
Subcommittee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Centers  and  Community  Oncology 
Subcommittee  of  the  Board  of  Scientific 
Cotmselors,  Division  of  Cancer 
Prevention  and  Control,  National 
Cancer  Institute,  National  Institutes  of 
Health,  September  21, 1986,  Building  31, 
Conference  Room  7,  9000  Rockville  Pike. 
Bethesda.  Maryland  20892.  The  entire 
meeting  will  be  open  to  the  public  from 
7:30  p.m.  to  adjournment,  and  the 
current  and  future  programs  of  the 
Centers  and  Community  Oncology 
Program  will  be  discussed.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06.  National  Institutes  of 
Health.  Bethesda.  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of 
meetings  and  rosters  of  subcommittee 
members  upon  request. 

Mr.  J.  Henry  Montes.  Executive 
Secretary  of  the  Board  of  Scientific 
Counselors.  Division  of  Cancer 
Prevention  and  Control,  National 
Cancer  Institute.  National  Institutes  of 
Health.  Blair  Building,  Room  1A07, 
Bethesda,  Maryland  20892  (301/427- 
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8630)  will  furnish  substantive  program 
information. 

Dated:  Aufust  29, 1866. 
Betty ).  Bevaridge, 

Committee  Management  Officer  NIH. 
[FR  Doc.  86-20130  Piled  »-«-8e;  8:46  am] 

MLUMO  COOE  4l4»4t-M 


National  Cancer  instttute;  Board  of 
Scientific  Counselore,  Division  of 
Cancer  Prevention  and  Contool, 
Budget  and  Evaluation  Subcommittee; 
Meeting 

Pursuant  to  Pub.  L  92-483,  notice  is 
hereby  given  of  the  meetmg  of  the 
Budget  and  Evaluation  Subcommittee  of 
the  Board  of  Scientific  Counselors. 
Division  of  Cancer  Prevention  and 
Control,  National  Cancer  Institute. 
National  Institutes  of  Health,  September 
22. 1980,  Building  1.  Wilson  HaU,  9000 
Rockville  PUie.  Bethesda.  Maryland 
20892.  The  entire  meeting  will  be  open  to 
the  public  from  5:30  p.m.  to  adjournment, 
and  the  current  and  future  programs  of 
the  Surveillance  and  Operations 
Research  Brandi  will  be  discussed. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  lOAoe.  National  Institntes  of 
Health,  Bethesda.  Maryland  20802  (301/ 
496-6708)  will  provide  sumraariet  of 
meetings  and  rosters  of  subcommittee 
members  upon  request 

Mr.  I.  Henry  Montes,  Executive 
Secretary  of  the  Board  of  Scientific 
Counselors,  Division  of  Cancer 
Prevention  and  Control  National 
Cancer  Institute,  National  Institutes  of 
Health.  Kair  Building.  Room  1A07, 
Bethesda,  Maryland  20602  (301/427- 
8630)  will  furnish  substantive  program 
information. 

Dated:  August  2a  1986, 
B«ttyJ.Beviriii8a. 

Committee  Management  Officer,  NIH. 
[FR  Doc  86-20131  Hied  9-6-86;  8:45  am] 
t  oooc  «M*-ei-« 


Nationai  Cancer  institute  Board  Of 
Scientific  Counselors.  DMsion  of 
Cancer  Prevention  and  Control; 
Prevention  BulKommittee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Prevention  Saboommittee  of  the  Board 
of  Scientific  CounselOTS,  Division  of 
Cancer  Prevention  and  Contnri. 
National  Cancer  Institute,  National 
Institutes  of  Health,  September  22. 1986. 
to  be  held  in  Conference  Room  3, 


Building  31, 9000  Rodcville  Kke, 
Bethesda,  Maryland  20802.  The  entire 
meeting  will  be  open  to  the  public  from 
7:30  p.m.  to  adjournment,  and  the 
current  and  future  programs  of  the 
Prevention  Program  will  be  discussed. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer. 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of 
meetings  and  rosters  of  subcommittee 
members  upon  request. 

Mr.  J.  Henry  Montes,  Executive 
Secretary  of  the  Board  of  Scientific 
Counselcvs,  Division  of  Cancer 
Prevention  and  Control,  National 
Cancer  Institute,  National  Institutes  of 
Health,  Blair  Building.  Room  1A07. 
Betiiesda,  Maryland  20882  (301/427- 
8630)  will  furnish  substantive  program 
information. 

Dated:  August  29, 1986. 
Bettyl.BawidgB. 

Committee  Management  Officer.  NIH. 
[FR  Doc  86-20132  Filed  9-6-86;  8:46  am] 

MLUm  CODE  4M»-«1-« 


National  Heart,  Ijjng.  and  Blood 
Instttute;  Sidde  CeU  Dieeaee  Advisory 
Committee 

Pursuant  to  I^b.  L  92-463,  notice  is 
hereby  givm  of  the  meeting  of  the  Sickle 
Cell  Disease  Advisory  Coimnittee, 
Division  of  Bk>od  Diseases  and 
Resources,  National  Heart.  Long,  and 
Blood  Institute.  October  3, 196a  Hie 
meeting  wiH  be  held  at  the  National 
Institutes  of  Health.  9000  Rockville  Pike, 
Bethesda.  Maryland  20802,  Buildii^  31. 
Conference  Ronn  7,  C-Wing.  The  entire 
meeting  will  be  open  to  the  public  from 
9:00  a  on.  to  S.'OO  p.m.,  to  discuss 
recommendations  on  the 
implementation  and  evaluation  of  the 
Sickle  Cell  Disease  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Ms.  Terry  Bellicha,  Chief, 
Communications  and  Pubtic  Information 
Branch,  National  Heart  Lung,  and  Blood 
Institute,  National  Institutes  of  Health, 
BuiMing  31,  Room  4A21.  (301)  496-4236. 
will  provide  a  summary  of  the  meeting 
and  a  roster  of  the  committee  members. 

Dr.  Clarice  D.  Reid.  Chiet  Sickle  CeU 
Disease  Branch,  Division  of  Blood 
Diseases  and  Resources,  NHI^  Federal 
Building,  Room  508.  (301)  496-6031.  will 
furnish  substantive  program 
informatioiL 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.839,  Blood  Diseases  and 


Resources  Researdi,  National  Institutes  of 
Health) 

Dated:  August  27, 1986. 

Betty  J.  Beveridge, 

NIH  Committee  Management  Officer. 
[FR  Doc.  86-20134  Filed  &-6-86;  8:45  am] 

MUJNQ  CODE  4M0-01-M 


National  Heart,  lomg,  and  Blood 
Institute;  Blood  Diseases  and 
Resources  Advisory  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Blood 
Diseases  and  Resources  Advisory 
Committee,  National  Heart,  Lung,  and 
Blood  Institute,  October  27-28, 1986, 
National  faistitiites  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892.  The  Committee  will  meet  in 
Building  31,  Conference  Room  8,  C 
Wing. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  AM  to  5:00  PM  on 
October  27,  and  from  9:00  AM  to 
adjournment  on  October  28.  to  discuss 
the  status  of  the  Blood  Diseases  and 
Resources  program  needs  and 
opportunities.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Ms.  Terry  Bellicha,  Chief, 
Communication*  and  Public  Information 
Branch,  National  Heart,  Lung,  and  Blood 
Institute,  Building  31,  Room  4A21. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  phone  (301)  496-4236. 
will  provide  a  summary  of  the  meeting 
and  a  roster  of  the  Committee  members. 

Dr.  Fann  Harding,  Assistant  to  the 
Director,  Division  of  Blood  Diseases  and 
Resources,  National  Heart,  Lung,  and 
Blood  Institute,  Federal  BuHding,  Room 
5A-08,  National  Institutes  of  Health, 
Bethesda,  Maryland  20692,  phone  (301) 
496-1817,  will  furnish  substantive 
program  informatioiL 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.S3a  Blood  Diseases  and 
Resources  Reseaicli.  Nattooal  Institutes  of 

Health) 

Dated:  A&tgnst  27. 198& 
Betty ).  Beveridge. 

NIH  Committee  Management  Officer. 
[FR  Doc  86-20135  Filed  9-6-86;  a'45  am) 
BauNQ  cooc  4i40-ei-a 


National  Cancer  institute;  President's 
Cancer  Panel;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel,  September  30, 
1986  at  the  Dana-Farber  Cancer 
Institute,  44  Binney  Street.  Boston. 
Massachusetts  02115. 
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The  entire  meeting  will  be  open  to  the 
public  froRi  9:00  a.m.  to  adjournment. 
Agenda  items  include  reports  by  the 
Chairman,  President's  Cancer  Panel,  and 
discussions  to  obtain  information 
regarding  center  programs  supported  by 
the  National  Cancer  Institute. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer.  National  Cancer 
Institute,  Building  31,  Room  10A06. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  Panel  members,  upon  request. 

Dr.  Elliott  Stonehill,  Executive 
Secretary,  President's  Cancer  Panel. 
National  Cancer  Institute,  Building  31, 
Room  11A23,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-1148]  will  furnish  substantive 
program  information. 

Dated:  August  29, 1986. 
Betty ).  Beveridge, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  86-20133  Filed  &-5-86;  8:45  am] 

BtUJNG  CODE  4140-<)1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Solar  Energy  and  Energy 
Conservation  Bank 

(Docket  No.  N-86-1835;  FR  2286] 

Meeting  of  the  Solar  Energy  and 
Energy  Conservation  Advisory 
Committees 

AQENCY:  Solar  Energy  and  Energy 
Conser\'ation  Bank,  HUD. 
action:  Notice;  Meeting  of  the  Solar 
Energy  and  Energy  Conservation 
Advisory  Committees. 

summary:  This  Notice  announces  a 
meeting  of  the  Solar  Energy  and  Energy 
Conservation  Advisory  Committees.  The 
meeting  will  be  held  on  September  25, 
1986  via  a  telephone  conference  call 
originating  in  Washington,  DC.  The 
purpose  of  the  meeting  is  to  discuss 
Bank  business. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Preysnar,  Office  of  the  Solar 
Energy  and  Energy  Conservation  Bank. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  SW..  Room 
7110,  Washington,  DC  20410;  Telephone 
(202]  755-7166.  (This  is  not  a  toll-free 
number.] 

SUPPLEMENTARY  INFORMATION:  The 
Energy  Security  Act  of  1980  established 
Energy  Conservation  Solar  Energy 
Conservation  Advisory  Committees  for 
the  purpose  of  assisting  the  Board  in 


carrying  out  the  activities  of  the  Bank 
which  relate  to  energy  conserving 
improvements  and  solar  energy  systems. 
Each  conunittee  consists  of  five 
members,  appointed  by  the  Board  from 
among  individuals  who  are  not  officers 
or  employees  of  any  governmental 
entity,  as  follows: 

(1]  One  individual  who  is  able  to 
represent  the  views  of  consumers  as  a 
result  of  the  individual's  education, 
training  and  experience. 

(2]  One  individual  who  is  able  to 
represent  the  views  of  financial 
institutions  as  a  result  of  the  individual's 
education,  training  and  experience. 

(3)  One  individual  who  is  able  to 
represent  the  views  of  builders  as  a 
result  of  the  individual's  education, 
training  and  experience. 

(4)  One  individual  who  is  able  to 
represent  the  views  of  architectural  or 
engineering  interests  as  a  result  of  the 
individual's  education,  training  and 
experience. 

(5)(a]  For  the  Solar  Energy  Committee, 
one  individual  who  is  able  to  represent 
the  views  of  the  solar  energy  industry  as 
a  result  of  the  individual's  education, 
training  and  experience. 

(b)  For  the  Energy  Conservation 
Committee,  one  individual  who  is  able 
to  represent  the  views  of  producers  or 
installers  of  residential  and  commercial 
energy  conserving  improvements  as  a 
result  of  the  individual's  education, 
training  and  experience. 

In  accordance  with  the  Federal 
Advisory  Conmiittee  Act,  5  U.S.C.  App. 
I,  section  10(a)(2),  announcement  is 
made  of  the  following  meeting: 

The  Solar  Energy  and  Energy 
Conservation  Advisory  Committees  will 
meet  on  September  25, 1986.  The 
meetings  are  open  to  the  public  and  will 
convene  at  3:45  p.m.  via  a  telephone 
conference  call  originating  from  the 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW.,  Room 
7202.  Washington,  DC  20410. 

An  agenda  will  be  available  at  the 
meeting.  Inquiries  concerning  the 
agenda  and  the  meeting  may  be  made 
by  contacting  the  Office  of  the  Solar 
Energy  and  Energy  Conservation  Bank 
at  (202)  755-7166. 

Authority:  Title  V.  Subtitle  A.  of  the  Energy 
Security  Act  of  1980,  (Pub.  L.  96-294, 12  U.S.C. 
3601-3620). 

Dated:  August  18, 1986. 

Approved: 
Walter  Bruce, 
Advisory  Committee  Chairperson. 

Dated:  August  21. 1986. 


Approved: 
Ricbaid  H.  Frands, 

Manager,  Solar  Energy  and  Energy 

Conservation  Bank. 

[FR  Doc.  86-20136  Filed  9-5-86;  8:45  am] 

BILUNG  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WUdlife  Service 

Receipt  of  Applications  for  Permits 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  et  seq.\. 

PRT-711493 

Applicant:  Jack  Woody,  National  Sea  Turtle 
Coordinator,  U.S.  Fish  &  Wildlife  Service, 
Albuquerque,  NM. 

The  applicant  requests  a  permit  to 
export  20  kg.  of  seized  hawksbill  turtle 
[Eretmochelys  imbricata)  shell,  to  be 
obtained  from  the  U.S.  Fish  ft  Wildlife 
Service,  Division  of  Law  Enforcement,  to 
the  Tokelau  Village  elders,  Tokelau 
Island,  Western  Samoa,  for  use  in 
making  traditional  fishing  lures.  The 
natives  will  use  the  turtle  shell  for 
suubsistence  fishing  only;  the  lures  will 
not  be  entered  into  commerce.  This 
export  will  increase  the  likelihood  of  the 
survival  of  the  species  by  eliminating 
the  need  for  takbig  the  turtles  from  the 
wild. 

PRT-711637 
Applicant:  Roger  D.  Harris.  Berkeley.  CA. 

The  applicant  requests  a  permit  to  live 
trap  and  release  salt  marsh  harvest  mice 
(Reithrodontomys  raviventris)  on  Blair 
Island,  San  Mateo  County,  CA.  The 
purpose  is  to  determine  the  possible 
occurrence  of  this  species  on  the 
property. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611, 1000  North  Glebe  Road, 
Arlington,  Virginia  22201,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 
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Dated:  September  2, 1968. 
Earl  B.  Boyriagw, 

Chief.  Federal  Wildlife  Pemdt  Office. 
[FR  Doc.  86-20108  Filed  9-5-66;  6:45  am] 

BOiJNO  COOC  4310-H-M 

Bureeu  of  Land  Management 

[AA-664e-A2] 

Alaska  Native  Claims  Selection: 
Aleknaglk  Natives,  Ltd. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (ANCSA).  43  U.S.C.  1601, 1613(a), 
will  be  issued  to  Aleknagik  Natives 
Limited  for  approximately  2,490  acres. 
The  lands  involved  are  in  the  vicinity  of 
Aleknagik.  Alaska. 

Seward  Meridian,  Alaska 

T.  10  S..  R.  54  W.  (Unsurveyed) 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Times.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513.  ((907)  271-5960.) 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  Oct(A}er  8. 
1986,  to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
nie  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights.         i 
Joe  ).  Labay. 

Section  Chief.  Branch  of  ANCSA 

Adjudication, 

[FR  Doc.  8&-18363  Filed  8-S-e6: 8:45  am] 
BIUJNO  OOOE  *$n-M-m 


National  Paric  Service 

Revision  off  Parle  Boundary;  Valley 
Forge  Natlonai  Historical  Park.  PA 

AQENCV:  National  Park  Service.  Valley 
Forge  National  Historical  Park.  Pa.. 
Interior. 

ACTION:  Notice  of  revision  of  park 
boundary. 


summary:  Section  2.(a)  of  the  Act  of  ^dy 
4. 1976,  Pub.  L  94-337  (SO  Stat  796) 
established  the  Park  boundary  as 
depicted  on  the  map  entitleld  "Valley 
Forge  National  Historical  Park"  dated 
February  1976,  and  nombered  VF  91,000. 
The  boundary  was  fortfter  revised  l>y  an 
act  of  June  28. 19ea  Pab.  L  •&-2e7  (M 
Stat.  601)  to  include  the  area  as 
generally  depicted  on  Map  numbered 
VF-91.001  dated  June  1979.  Portions  of 
this  boundary  on  the  north  side  of  the 
park  were  located  on  the  oenterline  of 
Pawling  Road.  Subsequent  to  the 
establishment  of  this  boundary,  a 
twenty-two  hundred  foot  (2200*)  section 
of  Pawling  Road  was  relocated.  This 
section  begins  at  a  point  approximately 
thirty-five  hundred  feet  east  of  the 
Schuylkill  River,  and  was  relocated  in 
order  to  construct  an  overpass  over  U.S. 
Highway  422.  The  effect  of  this 
relocation  was  to  create  a  narrow  strip 
of  privately  owned  land  between  the 
park  boundary  and  the  centerline  of  the 
new  Pawiing  Road.  This  strip  of  land 
may  be  suitable  for  seme  type  of 
development  which  could  be 
detrimental  to  the  park.  Hie  inclusion  of 
this  additional  land  will  increase  the 
area  of  the  park  by  2  acres,  more  or  lest. 

Therefwe,  pursuant  to  section  24a)  of 
Pub.  L  94-337,  notice  is  given  that  the 
boundary  of  Valley  Forge  NatJoaal 
Historical  Park  has  been  revised  to 
coincide  with  die  centeriine  of  that 
portion  of  Pawling  Road  that  has  been 
relocated  as  described  above  and  as 
depicted  as  a  portion  of  Tracts  101-43, 
101-55, 101-60  and  101-62  on  Land 
Status  Map  numbered  464/80,017, 
Segment  101,  Sheet  1  of  2  dated  August 
1980  prepared  by  the  Land  Resources 
Division  of  the  Mid-Atlantic  Region  of 
the  National  Park  Service. 

SUPPLEMENTARY  INFORMATION:  The  map 

is  on  file  and  available  for  inspection  in 
the  administrative  office  of  the  Valley 
Forge  National  Historical  Paris,  Valley 
Forge,  Pennsylvania.  19481;  in  the  office 
of  the  Mid-Atlantic  Region,  Land 
Resources  Division,  Custom  House, 
Room  502,  Second  and  Chestout  Streets. 
Philadelphia,  Pennsylvania,  19106;  and 
in  the  office  of  the  National  Park 
Srevice,  Department  of  the  Interior,  18th 
and  C  Streets,  Washington.  DC,  20240. 

Dated:  June  19, 1966. 

Don  H.  Casdeboiry, 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

[FR  Doc  86-20157  Filed  9-5-86;  8:45  am] 

BtUMQ  COOE  4310-70-M 


Fhial  Environmental  Impact  Statement; 
George  Waatringtan  I 


ACTION:  Notice  of  AveiMiilitjr  of  Final 
Environmental  Impact  I 


SUMMARY:  This  notice  announces  the 
availability  of  a  final  environmental 
impact  statement  (EIS)  for  traffic  and 
recreation  management  George 
Washington  Memorial  Parkway  (Spout 
Run  to  llieodore  Roosevelt  Bridge)  and 
Spout  Run  Parkway. 

The  document  has  been  reviewed  for 
legal  sufficiency  by  the  KegioBal 
Solicitor.  The  30-day  no-actioo  period 
following  the  Environmental  Protection 
Agency's  notice  of  availabflity  of  the 
final  EIS  will  end  October  14  1986. 
ADDRESSES:  Public  reading  copies  of  the 
final  EIS  will  be  available  Sor  review  at 
the  following  locations: 
Office  of  Public  Afiairs,  Nadonal  Park 

Service.  Department  of  die  faterior, 

18th  and  C  Streets  NW.,  WasliH^on. 

DC  20240,  Telephone:  202-343-6843 
George  Wariaington  Memorial  Parkway 

Headquarters.  Turkey  Run 

Headquarters.  McLean.  Virginia 

22101,  Telephone:  703-285-2600 
Arlington  Ceatral  Library.  Virgiaiana 

Section.  1015  N.  Quincy  Street. 

Arlington,  VirgiDia  22204 
Cherrydale  Branch  Library,  2190  N. 

Military  Road,  Arlington,  Virginia 

22207 
Fairfax  City  Regional  library.  4000 

Chain  Bridge  Road,  Fairfax.  Virginia 

22030 
Reston  Regional  Library,  2355  A  Hunters 

Woods  Piaza,  Reston,  Virginia  22091 
Dolly  Madison  Library,  1244  Oak  Ridge 

Avenue,  Vienna,  Virginia  22180 
Potomac  Library,  1000  Falls  Roed. 

Potomac  Maryland  20854 
Martin  Luther  King.  WashingtOBiaBa 

Division  901  G  Street  NW, 

Washington.  IX:  20001 

A  limited  number  of  copies  of  the  DES 
and  FES  are  available  on  request  from: 
Superintendent  George  Washington 
Memorial  Parkway,  Turkey  Ron 
Headquartera,  McLean,  Virginia  Z2201. 

Dated  August  22, 1986. 
Manus ).  Fish,  Jr.. 

Regional  Director,  National  CapitaJ  Region. 
[FR  Doc  86-20158  Filed  9-&-8e:  8:45  am] 
BIUMQ  COOE  4310-7»-ll 

Statue  of  Uberty-Eins  Island 
Centennial  Commisskm  Meeting 

AOENCY:  Department  of  the  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  A  meeting  of  the  Statue  of 
Liberty-EIUs  Island  Centennial 
Commission  will  be  held  at  the 
Department  of  the  Interior,  18th  &  C 
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Streets.  NW..  Washington,  DC,  on 

Friday,  September  26. 1986.  at  9:30  a.m. 

The  Commission  will  meet  to  receive  a 

report  on  proposals  for  use  of  the  south 

half  of  Ellis  Island  and  to  conduct  such 

other  business  as  is  properly  before  the 

meeting. 

DATE:  September  26, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  Eastin.  (202)  343-5183. 

Keith  E.  Eastin. 

Deputy  Undersecretary. 

[FR  Doc.  8&-20182  Filed  9-5-88:  8:45  am] 

WUJNG  COOC  4310-70-«i 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

(Dockat  No.  M-88-97-C] 

Ciinchfieid  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Ciinchfieid  Coal  Company,  P.O.  Box  7, 
Dante.  Virginia  24237  has  filed  a  petition 
to  modify  the  appUcation  of  30  CFR 
75.1103-4  (automatic  fire  sensor  and 
warning  device]  to  its  Lambert  Fork  No. 
2  Mine  (LD.  No.  44-06175}  located  in 
Dickenson  County,  Virginia.  The  petition 
is  filed  imder  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  automatic  fire  sensor 
and  warning  device  systems  provide 
identification  of  fire  within  in  each  belt 
flight. 

2.  In  a  separate  petition  (M-86-96-C], 
petitioner  proposes  to  use  the  belt  entry 
as  an  intake  airway. 

3.  In  lieu  of  a  heat  detection  system, 
petitioner  proposes  to  use  an  early- 
warning  fire  detection  system  using  a 
low-level  carbon  monoxide  detection 
system.  The  system  will  be  installed  and 
operated  with  specific  conditions  in  all 
belt  entries  used  as  intake  aircourses. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  8. 1986.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Dated:  August  27. 1986. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards.  Regulations 

and  Variances. 

[FR.  Doc.  86-20152  Filed  9-5-86;  8:45  amj 

nLUNG  CODE  4S10-4S-M 

[Docket  No.  M-86-117-C] 

Conaoiidation  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza.  Pittsburgh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1105  (housing 
of  underground  transformer  stations, 
battery-charging  stations,  substations, 
compressor  stations,  shops,  and 
permanent  pumps)  to  its  Amonate  No. 
31  Mine  (I.D.  No.  46-04421)  located  in 
McDowell  Coimtry.  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  air  currents  used  to 
ventilate  structures  or  areas  enclosing 
electrical  installations  be  coursed 
directly  into  the  return. 

2.  Petitioner  states  that  there  are 
rectifiers  located  along  an  older  haulage 
which  is  ventilated  with  intake  air. 
There  are  no  effective  return  airways  in 
the  immediate  vicinity.  The  intake  air 
passing  the  rectifiers  goes  to  a  bleeder 
fan  which  is  pulling  off  the  back  of  the 
pillar  line. 

3.  As  an  alternate  method,  petitioner 
proposes  that: 

(a)  The  structure  enclosing  the 
rectifier  would  be  ventilated  so  that  any 
smoke  would  be  confined  to  the 
enclosed  area  and  would  activate  a 
warning  light  on  the  haulway  to  warn 
miners  that  a  fuse  link  has  been  broken 
on  the  fire  extinguishers; 

(b)  The  area  in  which  the  rectifier 
would  be  located  would  have  both  ends 
enclosed  with  cement  block  walls.  Two 
steel  doors  would  be  installed  which 
would  allow  an  air  current  to  pass 
through  the  structure  and  they  would 
close  automatically  when  a  135*F  fuse 
link  separates; 

(c)  A  dry-type  fire  extinguisher  would 
be  mounted  through  the  top  covers  of 
the  rectifier  and  positioned  so  that, 
when  activated,  the  dry  chemical  would 
be  dispersed  inside  all  compartments. 
The  fire  extinguisher  would  be  activated 
by  160*F  fuse  links; 

(d)  All  entrances  for  electrical  cables 
would  be  effectively  sealed  to  prevent 
the  release  of  smoke.  The  inside  of  the 


enclosure  would  be  well  rock  dusted 
and  kept  free  from  combustible 
materials;  and 

(e)  The  installation  would  be 
examined  on  a  weekly  basis  to  insure 
that  the  safety  factors  were  intact. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  8. 1986.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  August  27. 1986. 
Patricia  W.  Silvey, 

Office  of  Standards.  Regulations  and 

Variances. 

[FR  Doc.  86-20151  Filed  9-5-86;  8:45  amj 

MLLMO  CODE  4510-«3-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NotiC*  (86-59)] 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee,  (AAC^  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Aeronautics 
Advisory  Committee.  Ad  Hoc  Task 
Team  on  Computational  Fluid  Dynamics 
(CFD)  Validation. 

DATE  AND  TIME:  September  23. 1986,  8:30 
a.m.  to  5  p.m. 

ADDRESS:  General  Dynamics  Support 
Training  Center.  Room  217,  Fort  Worth 
Division,  6310  Southwest  Boulevard, 
Fort  Worth,  TX. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Randolph  Graves.  Code  RF.  National 
Aeronautics  and  Space  Administration. 
Washington,  DC  20546  (202/453-2828). 
SUPPt-EMENTARY  INFORMATION:  The 
Aeronautics  Advisory  Committee  (AAC) 
Ad  Hoc  Task  Team  on  CFD  Validation 
was  established  to  assess  CFD 
verification  activities  in  the  Office  of 
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Aeronautics  and  Space  Technology 
(OAST).  This  team,  chaired  by  Dr. 
Richard  Bradley,  is  comprised  of  nine 
members  and  was  formed  to  provide  a 
review  of  OASTs  CFD  Verification 
Programs,  to  include  speed  ranges  from 
subsonic  to  hypersonic  for  both  external 
and  internal  aerodynamics/ 
aerothermodyoamics.  The  meeting  will 
be  open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  26 
persons  including  the  team  members 
and  other  participants). 
Type  of  Meeting:  Open 

Agenda 

September  Z3, 1986 
8:30  a  jn. — Discussion  of  Team  Study 
Plan  and  specific  areas  to  be 
studied. 
1  pjn. — Assignment  of  specific  study 

tasks  to  team  members. 
5  pjn. — Adjourn. 
Ricfaaid  L  Duiels. 

Advisory  Committee  Management  Officer. 
National  Aeronautics  and  Space 
Administration. 
September  2, 1968. 

[FR  Doc.  8e-«nog  FUed  9-5-86;  8:45  am] 
BlUMa  C0D8  7S10-01-4I 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-410] 

Niagara  Mohawk  Power  Corp^  Nine 
MHa  Point  Nudoar  Station,  UiM  2; 
Environmental  AaaeMment  and 
Finding  of  No  SignMcant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuing  an  exemption  bova. 
the  requirements  of  10  CFR  Part  sa 
Appendix  A,  General  Design  Criterion 
(GDC)  19,  to  the  Niagara  Mohawk 
Power  Corporation  (the  applicant),  for 
the  Nine  Mile  Point  Nuclear  Station, 
Unit  2  (NMP-2),  located  at  the 
applicant's  site  in  Scribe.  New  York. 

Eovimmiental  Assessment 

Identification  of  Imposed  Action:  The 
proposed  action  would  exempt  the 
applicant  firom  meeting  certain 
requirements  of  10  CFR  Part  SO, 
Appendix  A.  GDC  19,  until  prior  to 
exceeding  five  percent  of  rated  power. 
GDC  19  requires  a  control  room  be 
provided  in  which  actions  can  be  taken 
to  operate  the  nuclear  powerplant  safely 
under  acodent  conditions,  including  a 
loss-of-coolant  accident  (LOCA).  GDC 
19  further  states  that  adequate  radiation 
protection  shall  be  provided  to  permit 
access  and  occupancy  of  die  control 
room  under  accident  conditions  without 


personnel  receiving  radiation  exposures 
in  excess  of  5  rem  whole  body,  or  its 
equivalent  to  any  part  of  the  body,  for 
the  duration  of  the  acddenL 

In  the  process  of  reviewing  the 
radiological  consequences  of  the 
additional  bypass  leakage  paths 
submitted  by  the  appUcant  on  June  30, 
1986,  the  staff  raised  questions 
concerning  the  methodology  used  by  the 
applicant  to  calculate  the  X/Q  values 
used  to  determine  the  control  room 
operator  doses.  If  the  more  conservative 
Murphy-Campe  method  suggested  in  the 
staff's  Standard  Review  Plan  (NUREG- 
0800,  Revision  2)  is  used  to  determine 
the  X/Q.  then  the  calculated  control 
room  doses  in  the  event  of  a  LOCA 
could  exceed  those  permitted  by  GDC 
19. 

For  this  reason,  the  applicant  has 
requested  an  exemption  to  GDC  19 
while  the  staff  evaluates  the 
methodology  used  by  the  applicant  to 
calculate  the  X/Q  for  the  control  room 
doses.  If  the  methodology  is  determined 
by  the  staff  to  be  unacceptable,  then  the 
applicant  has  requested  until  operation 
of  the  plant  above  five  percent  of  rated 
power  to  complete  any  additional 
analysis  or  modifications  as  needed. 

The  applicant's  request  for  this 
exemption,  and  the  bases  therefor,  are 
contained  in  its  letter  dated  August  14, 
1986. 

The  Need  for  the  Proposed  Action: 
The  exemption  is  required  in  order  to 
provide  the  applicant  with  the  ability  to 
load  fuel  without  having  the  review  of 
the  methodology  used  to  calculate  the 
control  room  X/Q  completed  by  the 
staff.  In  addition,  the  exemption  would 
allow  any  additional  analysis  and/or 
modifications  required  to  meet  GeIc  19 
to  be  deferred  until  prior  to  operation 
above  five  percent  of  rated  power.  This 
exemption  will  provide  the  appUcant 
with  greater  preoperational  flexibility 
and,  therefore,  expedite  the  start  of 
power  operation. 

Environmental  Impact  of  the  Proposed 
Action:  The  exemption  would  allow  any 
additional  analysis  and/or 
modifications  required  to  meet  GDC  19 
to  be  completed  after  fuel  load  but  prior 
to  exceeding  five  percent  of  rated 
power. 

The  initial  source  term  inventory  of 
the  core  during  operation  below  five 
percent  of  rated  power  is  low.  With  this 
lower  inventory,  if  the  more 
conservative  method  were  used  to 
calculate  the  control  room  does  in  the 
event  of  a  LOCA.  the  result  would  be 
within  the  dose  guideline  required  by 
GDC  19.  Therefore,  the  staff  concludes 
that  granting  the  proposed  exemption 
will  not  increase  the  probability  of  an 
accident  and  will  not  result  in  any  post- 


accident  radiological  releases  in  excess 
of  those  previously  determined  for  Nine 
Mile  Point  Nuclear  Station.  Unit  2. 
Moreover  the  proposed  relief  would  not 
otherwise  affect  radiological  plant 
effluents,  nor  result  in  any  significant 
occupational  exposure.  LUcewise,  the 
relief  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact 

Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
or  non-radiological  environmental 
impacts  associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action: 
The  staff  has  concluded  that  there  is  no 
measurable  environmental  impact 
associated  with  the  proposed 
exemption.  Any  alternatives  to  the 
exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  Such 
action  would  not  reduce  environmental 
impacts  of  the  Nine  Mile  Point  Nuclear 
Station,  Unit  2  operations  and  would 
result  in  reduced  operational  flexibility 
and  unwarranted  delays  in  power 
ascension. 

Alternative  Use  of  Resources:  These 
actions  associated  with  the  granting  of 
the  proposed  exemption  as  detailed 
above  do  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Statement  Related  to 
Operation  of  Nine  Mile  Point  Nuclear 
Station,  Unit  No.  2".  dated  May  1985. 

Agencies  and  Persons  Consulted:  The 
NRC  staff  reviewed  the  applicant's 
submittal  that  supports  the  proposed 
exemption  discussed  above.  The  NRC 
staff  did  not  consult  other  agencies  or 
persons. 

Finding  of  No  Rignifimnt  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  request  for  the  exemption 
as  listed  herein,  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington,  DC  20555,  and  at  the 
Penfield  Library,  State  University 
College,  Oswego,  New  York  13126. 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  September  1986. 


ir  /  VoL  a.  Na.  173  i  Moaday.  Septembtf  8,  ia»  / 


Foe  tha  Nsfiku  teguLUosy  ConuniBaion. 
FlianrG^AitfWk 

Directon  Bm/BPnitciDitBCtiaatB  N»  3. 
Diviatea  ofBWM  iicaaaia^ 
[FR  Doc  aft-Wna  Filail  S-6-Mt  iM&  an^ 


[DodtetNo.  5V-333T 

Power  Authority  of  th»Slat»ef  ItBw 
Y«li;l 


The  U^  Nuclear  Bfgulatory 
Commission  (NRC/the  Commi&aifia)  is 
considering  issuance  of  an.  exemption 
from  (he  requireiaents  of  Appendix  R  of 
Iff  CFR  Part  50  fo  the  Power  Authority  of 
the  State  of  New  York  (fASNT/the 
licensee],  for  the  fames  A.  FtlzP&trick 
Nuclear  Power  Plant  located  in  Oswego 
County,  New  York. 

Environmental  AsJuuuuitiuV 

tdeatificatian  of  Proposed  Actioa:  The 
licensee  woirfd  be  exempted  from  the 
retiuiienients  of  sections  IB.lJlJb  and 
m.Lib  of  Appemfcc  R  to  Iff  era  Plart  sa 
to  the  extent  tfiat  the  reactor  coolant 
le»e?  wouM  be  peiiiiitted  to  drop  below 
the  top  of  the  core  during  traeof 
alternate  safe  shutdown  procedmes 
fottmmng  s  poetstateii  fe»^  wkidi 
rendvs  die  confrst  rr»om  munhafeRable. 

The  Need  for  the  Pfoposed  Action: 
The  licensee  has  performed  reriserf 
anrnyees  to  deteiURBe  tne  tmw  (CC]uiicd 
for  an  operator  >»■  regain  contrsf 
functiem  fbr  reactw  sftufihiwR  at  tfie 
remove  afrernave  sRWHa^^^R  peiietv  anT^r 
manva)  scTam  sf  the  reactor  following  a 
ctanlrai  edsb  fiie.Tbe  feqeneA  time  l»s 
been  eewiaed  faom  IB  obbuIbs  to  30 
minutes.  Thia  increase  ia  opoater 
actioB  time  weald  reanit  in  a  tempaiaty 
uncovery  of  tbe  one  (L&.  atWauBiles. 
no  core  uncovery  occurs]. 

Environmental  Impact  of  the  Proposed 
Action:  The  proposed  action  wouH  not 
impact  the  afattify  to  eKact  aaie 
shutdawik  of  the  plant  in  the  tveat  of  a 
fire  in  the  coDtroi  raem,  would  not  peae 
a  threat  to  the  £«&!  cladding  inte^ity, 
and  would  providie  aa  acceptable  level 
of  safety,  e^utvalent  to  thai  attained  by 
compliance  with  Bgr;*inn  ULL.  of 
Appendix  R  to  ID  CFR  50,  On.  this,  bafiis, 
the  Commission  condudea  there  are  no 
sig^ficant  radiolngical  environmental 
impacts  associated  with  thia  proposed 
exenpfion. 

With,  regard  to  potenfiaf 
nonradEobgicat  impacts,  the  proposed 
exemption  involvea  fieatures  focated 
enttrefy  within  the  restncted  areas  aa 
defined  in  tO  Cra  PbitaK  It  does  not 
affect  nonradtofogical  plant  effluents 
and  kaa  iw  otiwr  emit— wewtat  iiiqiaGt. 


Therefoce.  theGammiMifiiicoacktdes 
that  tbeie  ate  no  sipafieaBt 
noncadiakjgjcal  nnirtmnmffntal  impoflH 
associated  with  tkeptopoBad 
exemptisK 

Alternative  Use  oflkeoareeBrTIm 
action  invoNes  mfaseoriesuuu.es  net 
previuBsly  cuiisiuiEieil  si  tne  Finsi 
Elnvironmentaf  Ststenent  fuoustiuction 
permit  antr  operatiRg  Rceivsej'  mr  the 
James  A.  Fitzrt tfieir  rruclBar  P&wer 
Plant. 

Agendas  andPtrsoas  CoaauHed:  The 
NRC  staS  reviewed  die  Eeensee's 
request  and  did  not  conseit  other 
agencies  oc  pessMta. 

Findiogof  No  S^gofficant  bo^acf 

The  Commission  has  detemined  not  to 
prepare  as  emkuBweatak  impact 
statement  £k  the  faopoaed  exempteo. 

Based  upon  (he  fbregoing 
environment^  assessment  we  concfctde 
that  the  proposed  actioewflf  not  hare  a 
significant  effect  en  the  quahty  of  the 
human  eiivimiuntaiL 

For  further  detaik  with  csspact  ta  tUa 
action,  see  the  lequaat  far  exemption, 
dated  June  14, 1985,.  whidh  is  availabka 
for  public  inspection  at  the 
Comoiission's  Public  Qaenmeni  BaaB»^ 
1717  H  Stoeet,  NW.,  Waahus^a.  DC. 
and  at  the  Penfield  Library,  State 
University  College  of  OevwegOv  New 
York. 

Dated  at  Bbthesda.  Maryland,  this  2nd  day 
of  September  198B. 

For  the  Nuclear  Regulatory  Commission. 
D«»el  K.  MiuDet. 

Director.  RWR  Ptofact  Directorate  No.  2, 
Division  efBWRLicmnsin^ 
[FR  Doc  Bl^smas  Filed  9-&-m  &A&  am] 
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[Docket  Nt».S(^-t^9) 

Texas  AAM  antversty;  Envfroamental 
Assessment  and  Nbtles  of  Fhvflngot 
No  SiQuUicant  Eovfrtmrnentd  Dnpact 
Regin^flha  PropoOTtf  JlsiMixltiMnt  to 
Ftadllty  Operatlttg  Ucensft  IRx  R-83 

The  Nuclear  Regulatory  CommissioD 
(the  Cemmission)  is  censideriny 
issuance  of  an  tHueiRfaieitf  to-  FhciMty 
Operafing  License  No.  R-W  fijr  the 
Texas  A&M  fMveraity  TBGA  leactor 
located  on  the  umtpes  of  the  Texas 
A&M  IfeiireTsity  ffee  Beenseet  iit  CeBege 
Statieit  Texas. 

EnidHmmaBtai  Aaiassmaal 

DesLuptitm  ef^apeaedAettotr.  Py 
lett^  dlsted  JViIjf  Ti^  1880^  the  Beensee 


requested  » lieenB* 
the  totai  iodine  WMentoqi  ia  •  hRtai 
expattmsMt  bam  1.5  euBe»  to  Kl 
for  iottttteifloteieftUa  lhMu^l3& 
Need  for  A&PtopandAetur:1i 
AMidsmmsto 


irradiate  many  t 

AItetnative»  te^tiwPtopoaedAetiea: 
The  alternative  woold  be  to  have  T 
times  es  Rtefljr  sswrilcf  eKpcrHBsnB. 
Howe  TBI,  the  preumiiiaiji  activities  fot 
experiment  encapsolatfmr  phts  the  post- 
irradiation  handling  af  the  seven  1.5 
curie  iodine-filled  capsules  could 
produce  a  greater  probability  of 
accident  than  handling  one  10  curie 
capsule  of  iodine  in  a  larger  fueled 
experiment. 

Enviconmentai  Impaat  afaW  Curie 
Iodine  Inventory.  A  paatiilfttput  accident 
and  release  of  all  the  ipdme  iavealery 
into  the  containment  ouikiiBft  ioUoHMd 
by  a  cekaae  tnthe  ntmnsphsm  wouLd 
result  in  a  manirnHn  one-hoMf  expaeiae 
to  a  person  at  the  boundary  of  less  tben 
one-twentieth  of  the  allowafaiemWe 
body  exposure  limit  of  0,5  Rem  as  per  10 
CFR  20. 

Alternative  Use  of  Resources:  This 
action  does  not  involve  the  use  of  any 
resources  bey omi  those miBBBtty 
allocated  for  such  activities 

Agencies  and  Persons  Consulted:  The 
staff  did  not  consult  other  agencies  or 
persons. 

ConcbmioB  aadBasmfBtFlnSagof 
No  SignificaatBx»hnmaaeat[d  Saipaeti 
Based  oa  tk*  locegraDg  finnBonmentet 
Assessment,  the  Commission  has 
concluded  that  the  ptopoaed  action 
would  not  have  a  sigpificanl  eSect  oa 
the  quali^  of  tfie  hiunan.  envimnmpnt^ 
Accordii^fy.  the  Cnmmiiwten  has 
determined  sot  to  pr^are  arv 
Envinamentol  Impact  Statement  far  this 
propKwed  actioa. 

For  further  (fataik  with mspact  to  ftis 
actioa.  see  tke  licensee's  icqaeat  fior  a 
license  amendment  dated  }uly  11. 1986. 
This  document  is  available  for  public 
inspeetten  at  the  CBira»BsioR>  PttMe 
Document  Boon,  1717  H  Street  NW., 
Washington,  DC 

Dated  at  Bsthesda.  Maiylond.  tiiis  27th  day 
of  August  1BB8. 
For  tW  Moslnar  B«ijil«litTf  < 


Prcififi  It  Dfnt^gl&^t^  AH>MMi^e^M9 
Licmuimf^^  CpceeflKKtey  Aneto- 


Fntd»-S-H)aet»Mfif 


[FRDbc 


[DocktINa  60-433] 

Univaratty  Of  CaHfomia  at  Swrta 
Barbara;  Hnding  of  No  Significant 
Environmantailmpact  Regarding 
Propoaad  Ordar  Authortzing 
Pltmantling  of  fhm  Raactor  and 
Diapoaition  of  Componant  Porta 

The  Nuclear  Regulatory  Commission 
is  considering  issuance  of  an  Order 
authorizing  the  University  of  California 
at  Santa  Barbara  to  dismantle  their  L-77 
reactor  facility  in  Santa  Barbara,  Santa 
Barbara  County,  California  and  to 
dispose  of  the  reactor  components  in 
accordance  with  the  application  dated 
September  9. 1985,  as  supplemented. 

The  Order  would  authorize 
dismantliiig  of  the  facility  and  disposal 
of  the  components  in  accordance  with 
the  licensee's  application  for 
decontamination  and  dismantling  dated 
September  9. 1985,  as  supplemented. 
Opportunity  for  hearing  was  afforded  by 
the  "Notice  of  Proposed  Issuance  of 
Orders  Authorizing  Disposition  of 
Component  Parts  and  Terminating 
Facility  License"  published  in  the 
Fed«ral  Register  on  October  30, 1985  at 
50  FR  45180. 

Finding  of  No  Significant 
Environmental  Impact  The  Commission 
has  determined  not  to  prepare  an 
Environmental  Impact  Statement  for  the 
proposed  action.  The  Commission  has 
prepared  an  Environmental  Assessment 
of  this  action  and  has  concluded  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

Summary  of  Environmental  Impacts: 
The  environmental  impacts  associated 
with  the  dismantling  and 
decontamination  operations  are 
discussed  in  an  Environmental 
Assessment  associated  with  this  action. 
The  operations  are  calculated  to  result 
in  a  collective  radiation  exposure  of  less 
than  0.05  person-rem  to  all  operating 
personnel.  Collective  radiation  exposure 
to  the  general  public  will  be 
insignificaat.  The  Environmental 
Assessment  concluded  that  the 
operation  Mrill  not  result  in  any 
significant  environmental  impacts  on 
air,  water,  land  or  biota  in  the  area,  and 
that  an  Environmental  Impact  Statement 
need  not  be  prepared.  These  conclusions 
were  based  on  tfie  fact  that  all  proposed 
operations  are  carefully  planned  and 
controlled,  all  contaminated  components 
are  removed,  packaged,  and  shipped 
offsite,  and  that  the  radioactive  wastes 
from  the  facility  are  within  the  limits  of 
10  CFR  Part  20  and  are  as  low  as 
reasonably  achievable  (ALARA). 


For  detailed  information  with  respect 
to  this  proposed  action,  see  the 
application  for  dismantling, 
decontamination  and  license 
termination  dated-September  0, 1985,  as 
supplemented,  the  Environmental 
Assessment,  and  the  Safety  Evaluation 
prepared  by  the  staff.  These  documents 
and  this  Finding  of  No  Significant 
Environmental  Impact  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW.,  Washington,  DC  Copies  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  ATTENTION: 
Director.  Division  of  PWR  Licensing-B. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  August  1986. 

For  the  Nuclear  Regulatory  Commission. 
Heniert  N.  Beniow, 

Director,  Standardization  and  Special 

Projects  Directorate,  Diviaion  of  PWR 

Licensing-B,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  86-20189  Filed  9-5-86: 8:46  am] 
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[Docket  Na  50-433] 

Univaraity  Of  CalHomta  at  Santa 
Barbara;  ttM  Unlvaraity  of  CaHfomia  at 
Santa  Barbara  L-77  Raaaarch  Raactor; 
uroar  AuuNMuaig  DianianDing  oi 
FadHty  and  Diapoaltion  of  Component 
Parte 

By  application  dated  September  9, 
1985,  as  supplemented,  the  University  of 
California  at  Santa  Barbara  (the 
Licensee)  requested  authorization  to 
dismantle  the  L-77  reactor  facility. 
License  No.  R-124,  located  in  Santa 
Barbara,  Santa  Barbara  County, 
California  and  to  dispose  of  the 
component  parts,  in  accordance  with  the 
plan  submitted  as  part  of  the 
application.  A  "Notice  of  Proposed 
Issuance  of  Order  Authorizing 
Disposition  of  Con^>onent  Parts  and 
Terminating  Facility  license"  was 
published  in  the  Federal  Register  on 
October  30, 1985  at  50  FR  45180.  No 
request  for  hearing  or  petition  for  leave 
to  intervene  was  filed  following  notice 
of  the  proposed  action. 

The  Nuclear  Regulatory  Commission 
(the  Commission)  staff  has  reviewed  the 
application  in  accordance  with  the 
provisions  of  the  Commission's  rules 
and  regulations  and  has  found  that  the 
dismemtling  and  disposal  of  component 
parts  in  accordance  with  the  licensee's 


dismantling  plan  will  be  in  accordance 
with  the  regulations  in  10  CFR  Chapter  L 
and  will  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health 
and  safety  of  the  public.  The  basis  of  the 
findings  is  set  forth  in  the  concurrently 
issued  Safety  Evaluation  by  the  Office 
of  Nuclear  Reactor  Regulation. 

The  Commission  has  prepared  an 
Environmental  Assessment,  dated 
August  28, 1988,  for  the  pro]}osed  action. 
Based  on  that  Assessment,  the 
Commission  has  determined  that  the 
proposed  action  will  not  result  in  any 
significant  environmental  impact  and 
that  an  Environmental  Impact  Statement 
need  not  be  prepared. 

Accordingly,  the  licensee  is  hereby 
authorized  to  dismantle  the  L-77  reactor 
facility  covered  by  License  No.  R-124,  as 
amended,  and  dispose  of  the  component 
parts  in  accordance  with  its  dismantling 
plan  and  the  Commission's  rules  and 
regulations. 

After  completion  of  the  dismantling 
and  dis])osal,  the  licensee  will  submit  a 
report  on  the  radiation  survey  it  will 
perform  to  confirm  that  radiation  and 
surface  contamination  levels  in  the 
facility  area  satisfy  the  values  specified 
in  the  dismantling  plan  and  in  the 
Commission's  guidance.  Following  an 
inspection  by  representatives  of  the 
Commission  to  verify  the  radiation  and 
contamination  levels  in  the  facility, 
consideration  will  be  given  to  issuance 
of  a  further  order  terminating  Facility 
License  No.  R-124. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  apphcation 
for  authorization  to  dismantle  die 
facility  and  dispose  of  component  parts, 
dated  September  9, 1985,  as 
supplemented,  (2)  the  Commission's 
related  Safety  Evaluation,  and  (3)  the 
Environmental  Assessment.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW..  Washington. 
DC.  Copies  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Director,  Division  of  PWR  Licensing-B. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  August  1986. 

For  the  Nuclear  Regulatory  Conunission. 
Frank  Schioeder, 

Acting  Director,  Division  of  PWR  Licensing- 
B,  Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  86-20190  Filed  9-5-86:  8:45  am) 
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(Doelul  No.  7a-38<  ffSUm  M^  W5-&t1- 

Atomic  Safety  ancr  Licensing  Boaitt 
Panel;  Babcock  and  Wilson,  Parks 
TOaoMhlp,  PA,  Volum*  Reduction 
Facility;  Infiarmar  Hsarlnga 

Before  Administntw*  Jadgs:  Dc  Oscar  H. 
Paris. 

August  28. 1916. 

Notice  is  hereby  grren  that  an 
informal  evifdeobbury  bsAhag  will  be 
held  caaeemiiis  thfrapfilieatioB  by 
BabcfltiL  and  Wilsea  (B&W)  ioi  aa 
amendmcut  to  its  special  aucLeac 
materiaU  bcense  (No.  SNM-414  ta 
allow  it  to  operate  a  Volume  Reduction 
Services  Facility  (VRSF]  in  Parks 
TowBship,  F^Hiajrlvanie.  Tha  VKSF 
would  empl^  a  high  fcica  eoaipactor 
and  aa  tncincralor  that  wobM  be 
utilized  ta  reduce  tha  vobane  (tf  b«r- 
level  cadraactive  waste  ^W)  generated 
by  medical  facihties.  inatitutiaBS. 
industry,  and  nuclear  power  plaais. 
After  volume  reduction,  the  volume 
reduced  LLW  would  be  shipped 
elsewhere  for  disposal  The  appRcation 
was  filed  on  October  31, 1984  pursuanl 
to  the  Atomic  &iergy  Action  of  1954,  as 
amended,  and  the  ^fatiQnaJ 
Environmental  Policy  Act  of  1969'. 

The  inftmnal  hearing  wtB  commence 
on  September  39, 198^  at  9e09  a.m.,  toea) 
time,  in  the  Apollo  Cammoaity  Center. 
406  Nortb  Peimsyhraoia  Avenaa,  ApoBo, 
Pennsyhtania  aiiil  w^  cantinua  at  the 
directian  of  the  Presiding  Officer. 

The  sufaiect  of  the  heating  will  pertain 
to  fourteen  complaints  raised  by 
Interveners  lohn  P.  Bologaa  and  Frutie 
Johnson  relating  ta  the  health  and  safety 
of  the  public  and  protection  of  the 
environment,  as  adoiitted  in  the 
Memorandum  and  Order  fRuling  on 
Supplemental  PetLtions,  Procedure,  and 
Schedule)  issued  fune  23, 1986  (LBP-86- 
19)  and  aaiended  by  the  Memorandlin 
and  Order  (RuHng  on  Licensee's  Request 
Relating  to  Ucense  Amendment  for 
Compactor)  Issoed  July  1, 1986 
(unpublished).  A  !ate-filed  petition  ta 
intervene  by  Ms.  Cindee  Virostek  on 
behalf  of  the  Kiski  Valley  Cbatioit  ta 
Save  Our  Childcea,  dated  Augoat  2. 1966 
and  served  Augwat  IS.  1966,  rewwiag  to 
be  ruled  aa,  peat&ng  receipt  of 
respooaes  from  the  parties. 

Procedures  with  respect  to  the 
presentation  of  evidence  and 
examination  of  witnesses  was  set  forth 
in  LBP-86-19.  Questions  to  be  answered 
by  witnesses  with  respect  to  their 
testimony  will  be  set  forth  in  another 
memorandiun  and  order  to  be  issued  in 
the  near  future. 

The  public  is  invited  to  attend  the 
informal  hearing.  An  appropriate 


tha 


opportunity  will  be  pcoviidad  ( 
course  of  the  haaiing  far  pnmnaa  not 
party  to  the  proeaeiknt  to  make  a 
limited  appeataeca  pwnwiant  to  TA  CFR 
2.715(a).  by  meaoa  af  aa  aral  stateoMi^ 
on  the  issues.  Tha  tanns  WDdst  whidi 
limited  appaarancaa  ace  ti»  be  ntada  wiil 
be  established  l^  the  Presiding  Officer. 

It  is  so  ordered. 
Bethesda,  Maryland 
Presiding  Officer. 
Dr.  Oscar  H.  Paris, 
A  dmisiistrative  Judge. 
[FR  Doc  ea-2017&  Filad  9-&-«a:  6:45  am] 
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POSTAL  RATE  COMMISSION 

[Omer  No.  707;  Docket  No.  086-31 

Order  on  Filing  of  Complaint  of  United 
Parcel  Service 

Issued  SeptHnber  3. 1988. 

Before  Commiawoners:  fanet  D.  Steiger. 
Chairman;  Bonnie  Guilon,  Vice-Chainnan; 
|ohn  W.  Crvtcher:  Hsory  K.  Fotaoau  Pattt 

Birge  Tyson. 

On  August  28, 1986,  United  Parcel 
Service  (UPS)  filed  a  complaint  with  the 
Conunission  under  39  U.SJC.  3662.  UPS 
asserts  that  the  rates  for  parcel  post 
currently  do  not  cover  their  attributable 
costs  and  make  no  contrffiation  to 
nonattributable  costs.  UPS  requests  that 
the  Commission  promptly  hoW  bearings 
and  issue  ■  recommended  decision  to 
increase  parcel  post  rates  to  a  levet 
sufficient  to  cover  those  costs. 

UPS  states  that  it  is  a  competitor  of 
the  Postal  Service,  particriariy  for 
parcel  post.  UPS  says  that  in  \ite  most 
recent  omnibus  rate  ease,  Docket  No. 
R64-1,  the  ConratissioR  fomid  that  peutrri 
post  moat  have  a  coat  coverage  of  lf6 
percent  to  meet  the  requwementB  of  the 
Postal  Reorganisation  Act  [Act).  Citing 
the  Commission's  derision  in  MC86-1, 
UPS  asserts  that,  in  fiscal  1966,  p<ireel 
post  rates  did  not  cover  tfieir 
attributable  costs  and  made  no 
contribution  to  nenattribotaMe  costs. 
UPS  predicts  that  the  cost  coverage  for 
parcel  post  will  eontinoe  to  erode.  UPS 
reports  its  understanding  that  a  postal 
rate  increase  is  unlikely  for  10  months  to 
2  years. 

UPS  argues  that  the  current  parcel 
post  rates  constitute  unfair  competition, 
particulady  in  the  near  innon  Citing 
sectiona  483(e)  aod  3022(^(1)  oi  tha  Act 
UPS  says  the  cunent  schedu^ 
constitutes  an  undue  or  unseasonable 
discrinunatioa  amoag  uaeiSt  aa  wall  aa 
an  undue  oc  unreasonable  pie^ereBea  to 
certain  users^ 

Under  the  Commission's  rules  of 
practice  (39  CFR  3001.84)  the  Postal 


Service  has  30  days  to  file  an  answer  te 
a  complaint.  The  date  for  the  Postal 
Service's  fiftig  an  answer  is  taeianae 
September  29, 1986i 

The  CofflBBSsien  appoints  Stepaen  A. 
Gold,  Directer  of  the  Office  of  the 
Consumer  Advecete,  torepressnt  the 
interest  of  the  genotal  pebihr  in  tftis 
proceeding. 

It  is  ordend: 

(1)  The  Postal  Service  is  to  fila  an 
answer  to  the  complaint  of  United 
Parcel  Service  by  September  29. 1986. 

(2)  Stephen  A.  Gold.  Director  of  the 
Office  of  the  Consumer  Advocate,  is 
appointed  to  represent  the  interests  of 
the  general  pubhc  in  this  procea<fing. 

By  (he  ComBJasioB. 
Cyiil).FiltaBk. 
Acting  Secretary. 

(FR  Doc.  8S-2(ntt  Ftled  9-^-m;  8:45  am{ 
BUJJNG  cooe  7r»-«»-« 


SECURITIES  AND  EXCHANCE 
COMMISSION 


[Ri 


No.96-M17e) 


Filings  Under  tte  P^Ue  UUitttf  Hoidlno 
Conpaay  Acto»  t93&C'Act") 

August  28, 1988. 

Notice  ia  hereby  given  tbat  the 
following  filiogis}  has/bsve  been  made 
with  tfie  Cann^ssieB  pursuant  to 
provisions  of  tha  Act  end  ndes 
promulgated  thereunder.  AU  iaterestad 
persons  are  referred  to  the 
apphcatianCs)  and/or  deetec8tien(s^  Car 
complete  statementa  sf  tka  proposed 
transaction(8)  summatized  bdow.  Use 
apphcatioD(s)  and/at  dsskratieetst  and 
any  amendmeBt(s)  thereto- is/are 
available  for  public  inspection  thiou^ 
the  Comraisaton'a  Office  of  Pubtie 
Reference. 

Interested  petsoes  wishios  ta 
coouaanl  est  leqaest  B  bearieg  QB  the 
application(s>and/or  dBdan^iaa(a> 
should  submit  thek  viewa  in  wn^nf  by 
September  23, 1986  to  the  Secretefy. 
Securities  and  Bccfaaage  OiSiBi  iaaioifc 
Washington.  DC  286ttk.  and  seme  a 
copy  on  tha  relsvaat  applieaelCsi  and/er 
dedaraatts)  at  te  aditossea  specified 
bdflfw.  Proof  of  SCTvice  ^  af&iiandt,  or 
in.  case  of  an  afktemey  at  few.  tqr 
certificate  shoidd  be  filed  witb  the 
re(|ueat  Any  Bsq^iaat  Ear  hassing  shaft 
identify  spesificallly  the  iaases  af  fisfct  ar 
law  that  ate  dispeted.  A  psssoa  atbft  so 
requests  wiU  be  Botified  o£  sny  heeriag^ 
if  ordered,  aad  will  receive  a  copy  si 
any  notice  ar  order  issuad  m  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as 
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amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Jamea  River  Paper  Company,  Inc.  et  al 
(31-817) 

James  River  Paper  Company.  Inc.. 
Tredegar  Street.  Richmond.  Virginia 
23217.  a  Virginia  corporation  whose 
ultimate  parent  is  James  River 
Corporatioa,  a  Vi^inia  corporation,  has 
filed  an  application  pursuant  to  Section 
2(a)(3)  of  the  Act  for  an  order  dedaiing 
it  and  its  subsidiaries  (collectively, 
"James  River")  not  to  be  an  electric 
utility  company  for  the  purposes  of  the 
Act  as  a  result  of  the  transactions 
summarized  below. 

James  River  Cotporation  proposes  to 
acxjuire  certain  assets  frmn  Premcrid 
Corporation,  a  Delaware  corporation 
("Premoid"),  and  its  subsidiaries. 
Whitman  Products  Limited,  a  New  Yoric 
corporation  ("WhitmanH,  Agawam 
Canal  Co..  Inc..  a  Delaware  corporation 
("Agawam"),  and  Trimco  Incorporated, 
a  Massachusetts  corparati(m  ("Trimco") 
(collectively,  "Premoid  Group").  Certain 
of  die  assetB  ("Assets")  will  be 
transferred  by  the  Premoid  Group 
direcUy  to  James  River,  a  company 
engaged  in  the  specialty  and 
communicatians  paper  businesses,  at 
the  dosing  of  the  acquisition.  These 
AsseU  indade  (i)  a  i^ant  in  West 
Springfield,  Massachusetts,  at  which 
Premoid  engages  in  the  spedalty  paper 
business  and  Trimco  engages  in  the 
business  of  designing  and  selling 
artifidal  leather  products  ("Plant"),  and 
(ii)  a  dam  and  canal  owned  by  Agawam 
with  which  Premoid  operates  a 
hydroelectric  faciUty  ("Facility")  which 
supplies  electric  power  to  the  Plant 

I^emoid  has  previously  sold  excess 
electric  power  to  Western 
Massachusetts  Electric  Company 
("Western").  James  River  also  intends  to 
sell  electric  power  |m>duoed  by  the 
Facility  in  excess  (A  die  requiremenis  erf 
the  iHant  to  Western.  For  the  sbc  months 
ended  June  30, 1965,  Premoid  produced  a 
total  of  3.24a000  KWH  of  dectridty  at 
the  Facility  amd  purchased 
approximately  9804Xn  KWH  from 
Western.  During  the  period,  Premoid 
used  a  total  of  3.430.000  KWH  and  sold 
approximatriy  800.000  KWH  to  Western 
at  an  approximate  price  d  $28,00a  For 
the  six  months  ended  June  30. 1965,  the 
assets  to  be  Mrfd  produced  net  revenues 
of  approximately  $22,964,911  and  net 
income  after  tax  of  apfwoximately 
$1382.649. 

For  six  months  ended  December  27, 
1985.  James  River  had  net  revenues  of 
appraximatdy  $503,134,000  and  net 
income  after  tax  of  approximately 
$7,101,000.  Based  upon  these  figures,  it  is 
estimated  that  upon  completion  of  the 


acquisition  erf  the  Assets,  James  River 
will  derive  an  estimated  04)05%  of  its 
revaioes  from  the  sale  of  dectridty 
produced  at  the  Fadlity. 

It  is  asserted  diat  James  River  is 
primarily  engaged  in  nonutility 
businesses  and  will  sell  only  a  small 
amount  of  electric  energy  to  Western,  it 
is  not  necessary  in  the  public  interest  ot 
for  the  protection  of  investors  and 
consumers  that  James  River  and  its 
subsidiaries  be  considered  an  eiectric 
utility  company  for  purposes  of  the  Act. 

New  England  Electric  System,  et  al.  (70- 
7088) 

New  England  Electric  System 
("NEES"),  a  registMed  holding  company, 
and  eight  of  its  subsidiaries.  Granite 
State  Qectric  Company  ("Graiite"}. 
Massadiusetts  Electric  Con^Mny 
("Mass  Electric"),  the  Narragansett 
Electric  Compuiy  ("Nairaganaett"), 
NEES  Energy,  Incorpwated  ("NEES 
Energy").  New  England  Electric 
Transmisuon  Coloration  ("NEET'). 
New  England  Energy,  Incorporated 
("NEEI").  New  England  Power  Company 
("NEF'),  and  New  England  Power 
Stfvice  Company  ("NEPSCO").  25 
Research  Drhre,  Westborough. 
Massachusetts  01582,  have  filed  a  post- 
effective  amendment  to  the  application- 
dedaration  in  this  proceeding  pursuant 
to  sections  6(a),  7. 9(a),  10  and  12(b)  of 
die  Act  and  Rules  45  and  50(a)(5) 
thereunder. 

By  order  in  this  proceeding  date 
March  26. 1985  (HCAR  No.  23642). 
NEES.  Granite.  Mass  Electric. 
Narragansett.  and  NEPSCO  were 
authorized  to  partidpate  in  the  N^S 
Money  Pool  ("Money  Pool")  through 
March  31, 1987.  NEP  has  also  received 
authorization  to  participate  in  the 
Money  Pool  dut>u^  December  31, 1987. 
(HCAR  Na  23484  (November  19. 1984)). 
These  companies,  together  with  NEES 
Energy.  N^T.  and  I^^EI.  now  propose 
to  amend  die  terms  of  the  Money  Pool  in 
the  following  manner  (1)  NEES  Energy 
and  ^ffiEI  would  partidfrnte  as  lenders 
of  their  sonrfas  fmnds;  (2)  NEBT  would 
participate  both  as  a  lender  of  its 
surplus  funds  and  as  a  borrower, 
through  March  31. 1987,  of  up  to 
$10,000,000  outstanding  at  any  one  time; 
(3)  a  borrower  with  the  ability  to  issue 
commercial  paper  would  pay  interest  at 
a  rate  equal  to  the  weighted  monthly 
average  of  the  rates  of  its  own 
outstanding  commerical  paper,  rather 
than  the  outstanding  commercial  paper 
of  all  of  the  members  of  the  Money  Pool, 
as  the  current  terms  provide;  (4) 
members  without  the  ability  to  issue 
commercial  paper  would  borrow  at  an 
interest  rate  of  1.08  times  the  mondity 
average  of  the  rate  for  high  grade  30<lay 


commerdal  pap^  sold  dvou^  dealers 
by  major  corporatfons  as  published  in 
the  Wall  Street  Journal;  and  (6)  among 
borrowers  paying  the  same  rate,  loan 
requirements  of  ^,000.000  or  less  will  be 
met  first 

The  Columbia  Gas  System.  Inc.,  et  al. 
(70-7276) 

The  Columbia  Gas  System,  inc. 
("Columbia"),  a  registered  holding 
company,  and  TriStar  Ventures 
Corporation  ("TVC*),  a  wholly  owned 
subsidiary  of  Colinnbia.  have  filed  an 
application-delaration  pursuant  to 
sections  6(b).  9(a).  10, 12(b),  and  13(b]  of 
the  Ad  and  Rules  45. 87. 90,  and  91 
thereunder. 

TVC  proposes  to  issue  and  sell  up  to 
$25  million  of  common  stock.  $25il0  par 
value,  and/or  unsecured  installment 
promissory  notes  all  of  which  will  be 
acquired  by  Ccdumbia  except  that  some 
of  the  notes  may  be  issued  to 
nonaffiliated  third  parties,  and.  if  so 
issued,  said  aotes  may  be  guaranteed  by 
Columbia.  TVC  pn^KMes  to  use  the 
proceeds  to  invest  in  qualifying 
cogeneration  fadlities  ("Qualifying 
Facilities")  as  defined  pivsnant  to  the 
Pi^lic  Utility  Regulatory  Pohdes  Ad  of 
1978  ("PURPA")  and  die  rules  and 
regulations  promulgated  thneunder  by 
the  Federal  Energy  Regi^tory 
Commission  and  as  permitted  by  Public 
Uw  No.  99-188.  December  18. 1985, 99 
Stat  1180  authorizing  gas  otiiity  holding 
company  systems  to  acquire  interests  in 
such  Qualifying  Facilities.  These 
investmente  in  Qnalifiying  Facilities 
may  be  in  the  fcvm  of  the  acquisition  of 
stock,  particqiation  in  partnoships  and 
joint  ventures,  the  making  and/or 
guaranteeing  of  loans,  and  entry  into 
other  contractual  artaagements.  TVCs 
investment  in  any  Qualifying  Facility 
will  not  exceed  50%  of  that  facility's 
voting  securities.  Investments  in  joint 
ventiires  will  also  be  subjed  to  a 
maximum  50%  partidpation  leveL  To 
permit  flexibilify.  TVC  requests 
authorization  to  negotiate  the 
acquisition  of  any  such  interests  subject 
to  the  $25  million  maximum  commitment 
without  further  Commission 
authorization.  The  interest  rate  on  the 
instellment  promissory  notes  proposed 
to  be  issued  to  Columbia  will  be  equal 
to  the  actual  cost  of  money  to  Columbia 
for  its  most  recent  sale  of  long-term  debt 
or  preferred  stock.  Such  notes  will  be 
payable  in  15  equal  annual  installments. 
No  third-party  financing  obtained  by 
TVC  or  guaranteed  by  Columbia  will 
exceed  a  term  of  10  years  or  bear  an 
interest  rate  in  excess  of  115%  of  the 
prime  rate  in  effect  at  the  time  of 
issuance. 
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It  is  further  proposed  that  TVC  will  be 
furnished  a  variety  of  management, 
technical,  financial,  and  legal  services 
by  Columbia  Gas  System  Service 
Corporation,  the  service  subsidiary  of 
Columbia.  In  addition,  employees  of 
Columbia's  distribution  companies  may 
also  provide  services  to  TVC  from  time 
to  time. 

American  Electric  Power  Service 
Corporation,  et  al.  (70-7296) 

American  Electric  Power  Company, 
Inc.  {"American"),  a  registered  holding 
company,  and  its  subsidiary  service 
corporation,  American  Electric  Power 
Serxice  Corporation  ("Service 
Corporation"),  both  located  at  1 
Riverside  Plaza,  Columbus,  Ohio  43215 
have  filed  with  the  Commission  a 
declaration  pursuant  to  sections  6(a),  7 
and  12(b)  of  the  Act  and  Rules  42(b)(2) 
and  50(a)(2)  promulgated  thereunder. 

Service  Corporation  seeks 
authorization  to  issue  $10  miUion 
principal  amount  of  unsecured,  fixed- 
rate  notes  to  banks  or  other  financial 
institutions  from  time  to  time  within  180 
days  of  an  order  in  this  matter,  pursuant 
to  a  fixed-rate  term  loan  agreement 
("Term  Loan  Agreement").  The  proceeds 
of  these  fixed-rate  notes  will  be  used  to 
refinance  an  unsecured,  guaranteed 
promissory  note  in  the  principal  amount 
of  $10  million,  which  matures  on 
October  14, 1986,  and  bears  an  interest 
rate  of  11.71%  per  annum  (HCAR  No. 
22926.  May  3, 1983). 

The  Term  Loan  Agreement  will 
provide  that  Service  Corporation  may 
pay  the  lender  or  lenders  the  principal 
amount  of  each  note  thereunder  and 
accrued  interest  thereon,  on  a  quarterly 
basis  and  reborrow  the  principal  amount 
of  each  note  on  each  repayment  date. 
The  fixed-rate  notes  will  mature  on  a 
date  not  less  than  two  nor  more  than  ten 
years  from  the  date  of  issuance.  No 
compensating  balances  of  commitment 
fees  will  be  required.  Each  such  note 
will  bear  interest  on  the  unpaid 
principal  amount  at  a  fixed  rate  of 
interest  no  greater  than  12%  annum. 
American  will  guarantee  the  terms  of 
the  Term  Loan  Agreement. 

Northeast  Utilities  (70-7297) 

Northeast  Utilities  ("NU"),  174  Brush 
Hill  Avenue.  West  Springfield, 
Massachusetts  01089,  a  registered 
holding  company  has  filed  a  declaration 
with  this  Commission  pursuant  to 
section  12(b)  of  the  Act,  and  Rate  45 
thereunder. 

NU  proposes  to  guaramee  a  lease 
("Lease")  entered  into  by  its  subsidiary 
Northeast  Utilities  Service  Company 
("NUSCO")  with  Century  Executive 
Park  West  Limited  Partnership.  NUSCO 


has  determined  that  additional  office 
facilities  are  necessary  to  relieve 
overcrowding  at  its  Seden  Street  facility 
and  to  permit  consoHdation  of  activities 
cxurently  located  at  other  facilities. 
Accordingly,  NUSCO  has  entered  into 
the  Lease  in  order  to  provide  such 
facilities.  The  Lease  is  for  a  term  of  11 
years,  commencing  on  January  1, 1986, 
for  an  annual  rental  amount  of  $906,262. 
NUSCO  has  the  option  to  cancel  the 
Lease  after  January  1, 1990. 

Kentucky  Power  Company  (70-7298) 

Kentucky  Power  Company  ("KPCo"). 
1701  Central  Avenue,  Ashland. 
Kentucky  41101,  a  subsidiary  of 
American  Electric  Power  Company,  Inc. 
("AEF'),  a  registered  holding  company, 
has  filed  a  declaration  pursuant  to 
section  12(d)  of  the  Act  and  Rule  44 
thereunder. 

KPCo  proposes  to  sell,  in  a  series  of 
transactions,  certain  of  its  assets  to 
South  Central  Bell  Telephone  Company 
("South  Central").  The  assets  to  be  sold 
consist  of  electric  power  distribution 
poles  which  are  jointly  used  by  KPCo 
and  South  Central  pursuant  to  a  Pole 
Joint  Use  Agreement  effective  January  1. 
1986  ("Joint  Use  Agreement").  Pursuant 
to  the  Joint  Use  Agreement,  KPCo  may 
require  South  Central  to  purchase  up  to 
5%  of  the  jointly  used  poles  annually 
until  an  objective  of  55.625%  and 
44.375%  ownership,  respectively,  by 
KPCo  and  South  Central  is  reached. 
KPCo  currently  owns  approximately 
87.5%  of  all  jointly  used  poles.  It  is 
proposed  that  South  Central's  purchase 
of  the  jointly  used  poles  will  be  funded 
by  the  payment  of  cash  to  KPCo  in 
amounts  equal  to  KPCo's  Embedded 
Pole  Cost  calculated  for  each  of  the 
series  of  transactions  pursuant  to  the 
terms  of  the  Joint  Use  Agreement  In 
connection  with  each  proposed 
transaction,  the  jointly  used  poles  to  be 
sold  will  be  released  from  the  lien  of 
KPCo's  Mortgage  and  Deed  to  Trust. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  86-20185  Filed  »-5-86;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  LxMn  Area  No. 
2249] 

South  Carolina:  Declaration  of  Disaster 
Loan  Ai'ea 

Newberry  and  Union  Counties  and  the 
adjacent  County  of  York  in  the  State  of 


South  Carolina  constitute  a  disaster 
area  due  to  heavy  rains  and  flash 
flooding  which  occurred  August  18-20, 
1986.  Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  October  27, 1986,  and  for 
economic  injury  until  the  close  of 
business  on  May  27, 1987,  at  the  address 
listed  below.  Disaster  Area  2  Office, 
Small  Business  Administration,  Richard 
B.  Russell  Federal  Building,  75  Spring 
Street,  SW.,  Suite  822,  Atlanta,  Georgia 
30303. 
The  interest  rates  are: 

Percent 

Homeowners  with  credit  avail- 
able elsewhere 8.000 

Homeowners  without  credit 
available  elsewhere 4.000 

Business  with  credit  available 
elsewhere 8.000 

Business  withot  credit  available 
elsewhere 4.000 

Business  (EIDL)  without  credit 
available  elsewhere 4.000 

Other  (non-profit  organizations 
including  charitable  and  reli- 
gious organizationi) ~ 10.500 

The  niunber  assigned  to  this  disaster 
is  224906  for  physical  damage  and  for 
economic  injury  the  number  is  643400. 

(Catolog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59006) 

Dated:  August  27, 1986. 
Charles  L  Heatherly, 
Acting  Administrator. 
[FR  Doc.  86-20118  Filed  9-5-86  8:45  am] 

BILLma  COM  MMS-OI-H 


Region  VIII  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration,  Region  Vm  Advisory 
Council,  located  in  the  geographical  area 
of  Helena,  Montana,  will  hold  a  public 
meeting  at  9:30  a.m.  on  Friday,  October 
24, 1986,  at  the  Federal  Office  Building. 
301  South  Park.  Room  289,  Helena, 
Montana,  to  discusss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration  and 
others  attending. 

For  further  information,  write  or  call 
John  R.  Cronholm,  District  Director,  U.S. 
Small  Business  Administration,  Federal 
Building,  301  South  Park,  Drawer  10054, 
Helena,  Montana  59626— (406)  449-5381. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Council. 
August  26, 1986. 

[FR  Doc.  86-20119  Filed  9-5-86  8:45  am] 
•tLum  CODE  Mns-oi-« 
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DEPARTMENT  OF  TRANSPORTATION 

AppBcettoM  for  CertWcrtee  of  Public 
Convenience  mnd  Neceeelty  end 
Foreign  Air  Cerrler  Permtte  FVed  Under 
Subpart  Q  During  the  Week  Ended 
August  29, 1986 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  teq.)  The  due  date  for 
answers,  conforming  application,  or 
motions  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  hirther  iHt)ceeding8. 

Docket  No.  44284 

Date  Filed:  August  25, 1986. 

Due  Dote  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
SajpR  September  22,  lOSa. 

Description.  Application  of  Florida 
Express,  Inc.,  pursuant  to  section 
401(d)(1)  of  the  Act  and  Subpart  Q  of  the 
Regulations,  requests  authority  to 
engage  in  fmeign  air  tranqiortation  of 
persons,  property,  and  mail  for 
scheduled  service  between  the  following 
points:  In  the  State  of  Florida:  Orlando. 
Fort  Lauderdale,  Tampa  and  Palm 
Beach,  on  the  one  hand,  and  the 
Bahamas. 

Docket  No.  44312 

Date  Filed:  August  29, 1980. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  22, 1986. 

Description:  Application  of 
Compagnie  National  Air  France, 
pursuant  to  section  402  of  the  Act  and 
Subpart  Q  ef  the  Regulationa,  for 
amendmoit  aS  its  forei^i  air  carrier 
pennit  to  inooiporate  the  route  dianges 
which  are  the  subject  of  the  1986 
amendments  to  this  Freach/VS.  bilateral 
Air  Transport  Services  agreement. 
PhyUiaT.Kaylor, 

Cft/e/,  Docanmntary  Services  Diviaioa. 
[FR  Doc.  ae-aeiM  Filed  9-6-88;  8:48  am] 


Aviation  Preoeedbige;  Agreements 
Feed  Durinn  Week  Ending  Auguet  29, 
1966         T| 

The  following  agreements  were  filed 
with  the  Department  of  Tt>ansportation 
under  the  provisions  of  49  U.S.C.  408. 


409, 412,  and  414.  Answers  may  be  filed 
within  21  days  of  date  of  filing. 

Dodtet  No.  442S3 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  August  28, 1906. 

Subject  Amend  Rounding-Off  Factor 
ex-Egypt  Fares. 

Proposed  Effective  Date:  September  1, 
1986. 

Docket  No.  44294 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed-  August  26, 198& 

Subject  Delete  3%  ULD  Increase  fivm 
UK  to  Japan. 

Proposed  Effective  Date:  October  1, 
1986. 

Docket  No.  44300 

Partis:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  August  27. 1986. 

Subject  Amend  Proportional  Rates  for 
Japan. 

Proposed  Effective  Date:  October  1, 
1986. 

Docket  No.  44301 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  August  27, 1986. 

Subject  Special  Cargo  Amending 
Resolution  from  People's  Republic  of 
China. 

Proposed  Effective  Date:  Oct(rf)cr  1, 
198& 

Docket  I^.  44302 

Parties:  Members  of  Intnnational  Air 
Transport  Association. 

Date  Filed:  August  27, 198& 

Subject  Family  Fare  bom  Japan  to 
USA— New. 

Proposed  Effective  Date:  October  1, 
198& 

Docket  No.  44303 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  August  27, 1986. 

Subject  Family  Fares  from  Japan  to 
Guam/Saipan. 

Proposed  Effective  Date:  October  1, 
1966. 

Docket  No.  44311 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Piled:  August  28, 1986. 

Subject  Amend  Adjustment  Factors — 
Japan  to  Europe. 

Proposed  Effective  Date:  October  1. 
1966. 


Docket  No.  44314 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  August  29, 1986. 

Subject  Increase  in  Rates  from 
Madagascar. 

Proposed  Effective  Date:  September  1, 
1986. 

Docket  No.  44315 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  August  29, 1986. 

Subject  Canada/US-Israel  Fares. 

Pressed  Effective  Date:  September 
15, 1986. 
Phyliia  T.  Kaylor.. 

Chief,  Documentary  Service  Divisions. 
[FR  Doc  8B-201S3  Filed  9-5-86: 8:45  am] 
bujjnq  cooe  4sio-a-« 


CoeetGuerd 

[COD  86-052] 

Coeet  Guard  Academy  Advtoory 
Committee 

AOBlcr  Coast  Guard.  DOT. 
ACnON:  Open  meeting. 

SUMMAIIV:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  oif  the  Coast 
Guard  Academy  Advisory  Committee  to 
be  held  in  Hamilton  Hall  at  the  U.S. 
Coast  Guard  Aeaderay,  New  London, 
CT  OB  Wednesday  and  Thursday, 
October  8  and  9. 1986.  The  open  session 
on  Wednesday  wfll  be  bdd  frwn  1:30 
p  jn.  to  3:30  pjn.  Another  open  session 
will  be  held  on  Thursday  from  9KX)  a  jn. 
to  lliX)  a  jn.  The  agenda  for  ^s  meeting 
consists  of  the  following  items: 

1.  Faculty 

2.  Curricula 

The  Coast  Guard  Academy  Advisory 
Committee  was  established  in  1973  by 
Pub.  L  75-38  to  advise  on  die  coivse  of 
instruction  at  die  Academy  and  to  make 
recommendations  as  necessary. 
Attendance  is  open  to  the  interested 
public.  With  advance  notice,  members 
of  the  public  may  present  oral 
statements  at  die  meeting.  Persons 
wishing  to  attend  or  present  oral 
statements  at  die  meeting  should  notify 
the  U.S.  Coast  Guard  Academy  not  later 
than  the  day  before  the  meeting.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

FOR  FutrmcR  iNFomiATiON  contact: 
Capt.  David  A.  Sandell.  USCG,  Dean  of 
Academics/Executive  Secretary  of  the 
Academy  Advisory  Committee,  U.S. 
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Coast  Guard  Academy.  New  London. 
CT  06320.  phone  (203)  444-8275. 

Issued  in  Washington.  DC  on  August  27. 
1986. 

James  C.  Irwin, 

Vice  Admiral.  U.S.  Coast  Guard  Acting 
Commandant. 
(FR  Doc.  86-20163  Filed  9-S-86:  8:45  am] 

BILLING  COOC  4910-14-11 

ICGD-86-0421 

Vessel  Certificates  and  Exemptions 
Under  the  International  Regulations 
for  Preventing  Collisions  at  Sea  (72 
COLREGS) 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  granting  of  certificates 

of  alternative  compliance  to  vessels. 

SUMMARY:  This  notice  lists  commercial 
vessels  granted  Certificates  of 
Alternative  Compliance  between  May 
20. 1982  and  October  22, 1985.  This 
notice  lists  vessels  which,  due  to  their 
special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  International 
Regulations  for  Preventing  Collisions  at 
Sea  {72  COLREGS)  without  interfering 
with  the  vessels'  special  functions.  The 
intent  of  this  notice  is  to  allow  the 
mariner  to  be  aware  of  the  listing  of 
these  commercial  vessels  that  have  been 
granted  Certificates  of  Alternative 
Compliance. 

EFFECTIVE  DATE:  September  8, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  Edward  D.  Zacharias,  Office  of 
Navigation,  U.S.  Coast  Guard,  (G-NSR- 
3),  2100  Second  Street,  SW., 
Washington.  DC,  20593.  Telephone  (202) 
267-0362. 

SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  of  subsection  1605(c)  of 
Title  33  United  States  Code,  the  Coast 
Guard  publishes,  in  the  Federal  Register, 
a  listing  of  vessels  granted  Certificates 
of  Alternative  Compliance.  Certificates 
of  Alternative  Compliance  are  based  on 
a  determination  that  a  vessel  cannot 
comply  fully  with  International  Rules  of 
light(s),  shape(s),  and  sound  signal 
provisions  without  interference  with  the 
vessel's  special  function.  The  listing 
consists  of  commercial  vessels  granted 
certificates  after  authority  of  issuance 
was  transferred  to  the  Chief  of  the 
Marine  Safety  Division  of  the  Coast 
Guard  Districts  on  April  1, 1982  (33  CFR 
81).  The  alternative  allowed  results  in 
the  closest  possible  compliance  with 
Annex  I  of  the  72  COLREGS.  The  Coast 
Guard  has  on  record  a  total  of  142 
vessels  that  were  granted  Certificates  of 
Alternative  Compliance  between  May 
20, 1982  and  October  22, 1985.  These 


vessels  are  incapable  of  complying  with 
the  72  COLREGS  light  provisions.  The 
following  commercial  vessels  are  not  in 
compliance  with  the  72  COLREGS  and 
have  been  issued  Certificates  of 
Alternative  Compliance. 

Vessel  and  Official  Number 

The  following  vessel's  after  masthead 
lights  are  obstructed  by  a  crane  through 
their  arc  for  one  degree  on  either  side  of 
the  centerline  of  the  vessel; 

1st  Lt  Alex  Bonnyman 680897 

Cpl.  Louis  J.  Hauge.  Jr 671969 

The  following  vessel's  two  sets  of 
"restricted  in  ability  to  maneuver"  lights 
are  obstructed  by  a  crane  and  shall  be 
positioned  on  the  mast  to  provide  a  full 
360°  arc  of  visibility: 

Dredge  Wheeler Hull  No.  2322 

The  following  vessel's  after  masthead 
light  is  located  22.22  meters  above  the 
main  deck: 

Gem  State 501712 

The  following  vessels  carry  the 
masthead  light  on  the  centerline  at  a 
horizontal  distance  of  21.82  meters  from 
the  stem: 

Glomar  Arctic  1 654313 

Glomar  Arctic  II 654314 

Glomar  Arctic  III 654315 

The  following  vessels'  after  masthead 
light  is  spaced  horizontally  17.26  meters 
from  the  forward  masthead  light: 

M/V  Gulf  Fleet  No.  65 659218 

M/V  Gulf  Fleet  No.  66 661148 

M/V  Gulf  Fleet  No.  67 665295 

M/V  Gulf  Fleet  No.  68 667084 

M/V  Gulf  Fleet  No.  69 669018 

M/V  Gulf  Fleet  No.  70 674683 

The  following  vessel's  after  masthead 
light  is  obstructed  by  a  crane: 

S/S  Keystone  State 502569 

The  following  vessel  displays  one  all- 
round  light  instead  of  a  masthead  and 
stemlight.  The  vessel  displays  flare-up 
lights  instead  of  restricted  in  ability  to 
maneuver  lights: 

M/VLakewood 127752 

The  following  vessel's  forward 
masthead  light  is  less  than  60  feet  from 
the  stem  of  the  vessel: 

M/V  Nantucket  Clipper 677685 

M/V  Newport  Clipper 661485 

The  following  vessel's  sidelights  are 
forward  of  the  masthead  light.  The 
vessel  displays  flare-up  lights  instead  of 
restricted  in  ability  to  maneuver  lights. 
The  vessel's  dredge  side/safe  lights  are 
obstructed  from  view: 

M/V  Markham  Usacoe  ID  No 6002795 


Dredge 

The  following  vessel's  masthead  lights 
for  towing  are  carried  in  the  after  mast 
position  and  split  into  two  fixtures 
showing  10  points  on  either  side  of  the 
vessel.  The  Not  Under  Command  and 
Restricted  In  Ability  To  Maneuver  lights 
are  split  and  displayed  at  the  side  of  the 
vessel.  The  shape  for  indicating  a  tow  in 
excess  of  200  meters  cannot  be  seen 
from  right  ahead  to  40  degrees  forward 
of  the  beam  on  each  side  of  the  vessel. 
The  not  under  command,  restricted  in 
ability  to  maneuver  and  aground  shapes 
will  be  displayed  on  each  side  of  the 
vessel  to  achieve  all-round  visibility. 
The  forward  masthead  light  is  carried 
5.39  meters  [7.7  feet)  above  the  hull.  The 
after  masthead  light  is  carried  at  a 
horizontal  separation  of  19.89  meters 
(65.3  feet)  aft  of  the  forward  masthead 
light: 

R/V  Moanna  Wave I.D.  No.  HA  202XS 

The  following  vessel  carries  a  280* 
white  light  at  the  stem: 

M/V  Ocean  Explorer 296607 

The  following  vessel  carries  the 
sidelights  forward  of  the  masthead  light: 

M/V  Tug  Ohio 200669 

The  following  vessels  carry  the 
sidelights  forward  of  the  masthead  light. 
The  vessels  after  masthead  light  is  15.0 
feet  above  the  forward  masthead  light: 

M/V  PBI-MKl Hull  No.  9511. 

PFC.  James  Anderson,  Jr 679513 

The  following  vessel  has  the  forward 
and  after  masthead  lights  10  feet  off  the 
centerline: 

M/V  Piattsburgh 676440 

The  following  vessel  carries  the 
forward  masthead  light  3.58  meters 
above  the  hull,  and  the  after  masthead 
light  3.11  meters  above  the  forward 
masthead  light: 
M/V  Point  Counterpoint  II 571776 

The  following  vessels  carry  the 
forward  anchor  light  12  feet  4  inches 
above  the  hull.  The  after  anchor  light  is 
1  foot  5  inches  higher  than  the  foward 
anchor  light.  The  sidelights  are  7  feet  4 
inches  in  front  of  the  forward  masthead 
light: 

Potomac ID  No.  AG  25 

PVT.  Harry  Fisher 684591 

The  following  vessel  carries  the 
masthead  light  22.0  feet  above  the  main 
deck: 

M/V  Reiss  Marine 591064 

The  following  vessel  carries  the 
masthead  light  1  meter  higher  than  the 
sidelights: 

M/V  Tigertayl 659626 
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The  fbllowing  vessel  carries  the 
masthead  light  16  feet  11  inches  above 
the  main  d^k.  The  towing  masthead 
lights  are  spaced  28  inches  apart  The 
sideUghts  are  2B  inches  below  the 
towing  lights: 

M/V  Tug  South  Carolina 224431 

The  following  vessel  carries  die 
masthead  light  19  feet  10  inches  above 
the  main  deck.  The  center  towing 
masthead  light  is  49  inches  above  the 
masthead  light,  and  the  top  towing 
masthead  light  is  36  inches  above  the 
center  towing  masthead  light 

M/V  tug  Superior 210364 

The  follonwing  vessel  carries  the 
towing  masthead  lights  28  inches  apart 
The  sidelights  are  28  inches  below  the 
lowest  towing  masthead  light  and  also 
forward  of  the  masthead  light 

M/V  Tug  Wlaconain 107302 

The  following  vessels  cany  the 
masthead  light  13.0  feet  above  the  main 
deck,  the  towing  matlwad  h^ts  are 
spaced  16  inches  apart,  and  the 
sidelights  are  16  inches  below  the 
lowest  towing  masthead  lig^t 

M/V  Arkansas....................... ^ _  206B72 

M/V  Arizona 230850 

M/V  Alabama 214376 

M/V  Colorado 


.227317 
.22BSB8 
.22731S 


.208330 
.228273 


M/V  Kanaaa 

M/V  MassachusettB 

M/V  Minnesota 

M/V  Netirariia 

M/V  Nevada- 229795 

M/V  New  Mexico „ _....  208117 

M/V  New  Yotk 211185 

M/V  North  Dakota 207930 

M/V  Vennont 212455 

M/V  Washiagton ...... _..> 224791 

M/V  Wyoming. 228004 

..211746 


M/V  Tug  Oklahoma 

The  following  vessels  carry  the 
masthead  light  13.0  feet  above  the  main 
deck,  the  towing  masthead  lights  are 
spaced  16  inches  apart,  and  the 
sidelights  are  foward  of  the  masthead 
light 


M/V  California.™ 
M/V  Connecticut.. 
M/V  Delaware.. 


.225814 
.228554 
.223616 


M/V  Idaho 231180 

M/V  Illinois 212542 

M/V  Indiana _ ^ 208915 

M/V  Iowa 213566 

M/V  Kentucky 229122 

M/V  Louisiana 214846 

M/V  Mississippi 214556 

M/V  Montana 228335 

M/V  New  Jersey ,„  ,,    223623 

M/V  Oklahoma.- „ 211746 

M/V  Pennsyivania.- 200376 

M/V  Rhode  Island „. 230068 

M/V  Tennessee - _ 214797 

M/V  Texas 214624 

M/V  Utah 206840 

M/V  Virginia,. 212640 


The  following  vessels  cany  tbe  after 
(second)  masthead  light  at  a  designated 
horizontal  distance  from  the  forward 
masthead  light 


M/V  Ammdi  Qrahwn.. 
M/V  Aigo^r  NMaMor.. 

M/V  Aigoay  Pilot 

M/V  Big  Onng*  XXI.-.. 

M/VGdfSantM 

M/V  Kanda 


M/VLwwyCtwuMi.. 

M/VtaidMiSatf 

M/V  Argosy  Captain.. 
M/VAgnatCandiM.. 

M/V  AbaNra  Tida 

M/V  Jwi  Tida 

M/V  Air* 

M/V  Boh  Tide 

M/V  Luki  Trte 

M/V  Mira  Tida 


M/V  Munaon  rida„ 
M/V  Noma  Tida 


M/V  Poiaciau  Tida.. 
M/V  Ramay  Tila„ 
M/V  Sutton  rida..._ 
M/V  Boang  Tida...- 
M/V  Cannon  lida.- 

M/V  Guilol  Tida 

M/VJenaanTda.... 
M/VLau|^«n1ida- 

M/V  Ijoupa  T«la 

M/V  Toby  Tide 

M/V  Varrat  Tida...... 

M/VWlaaTUa 

M/V 

M/VGSI 
M/V 
M/V 


M/V  Nicor  Powar.. 
M/V  Msr  Swm... 
MA/CapaFaar-_ 
M/V  MWam  Tida- 


M/V  Se»f  ab  143 

M/V  Pro  Sumayor 

M/V  Pro  I 


M/V  Clark  Qnham... 
M/V  Sybil  Grtfiam-. 
M/V  PBR  386 


Amaiican  SNp  BIdg. 

(Vaasal  Mama  Unknoum) 

M/V  Pabw  Sanky ._ 

M/V  PMrnnar  TUmi 

Gulf  OuOal  Marwia  Sarvioas 
(VfltsM  Nmus  unlifMWff^.,.„ 

M/V  Pelroinar  OuaK 

M/V  Pakomar  Royala 

M/V 


M/V  Point  Ctiitaur 

M/V  Point  Ubarty 

M/V  Point  Nonnandy 

M/V  GuH  Flaat  61 „ 

M/V  GuH  Fleet  82 

M/V  GuH  Fleet  63 

L«avac  Shipyardi 
(Vaasal  Name  Unknown) .. 

M/V  Nicor  Rapubkc _ 

M/V  Nioor  Empke 

M/V  Nicer  Rebel 

M/V  Nicor  Yankee 

Slerkodar  Mak  Varatad 
(Vaaaal  Name  Unknown) .. 
Starfcodsr  Mek  VaMsd 
(Vessel  Nwns  Unknown) .. 
Stsrtodsr  Msk  Vantsd 
(VesssI  Nans  Unknown) .. 
Sleifcodsr  Mak  VsraMd 
(Veaeel  Name  Unknown) .. 
Halter  Marine  Inc 
(Veaael  Nans  Unknown)  _ 
(Vaeael  Name  Unknown) .. 
HudMn  Shybuiders,  Inc. 
(Veaael  Name  Unknown) .. 


OMdilNa 


e72038_ 
•74683.... 
87484.^ 
•74377..- 

88Z57S 

•78511— 


557401 
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Dated:  August  27, 1988. 
Signed: 

Martin  H.  DanisB. 

RADM.  usee  Chief,  Office  of  Navigation. 
[FR  Doc.  86-20160  Hied  9-5-80;  8:45  am] 
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DEPARTMEMT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
nrearms 

[Notice  Na  602;  Itoh  ATF  O  1100.MB] 

Delegation  to  tfie  Aaaociate  neulor 
(CorapMHice  OperaMons)  of 

Director  in  27  CFR 


Authorttleeof 
Part  25,  Beer 

Delegation  Order 

1.  Purpose.  This  order  delegates 
certain  authorities  of  the  Director  to  the 
Associate  Director  (Compliance 
Operations)  and  permits  redelegation  to 
other  Compliance  Operations  personnel. 

2.  Cancellation.  ATF  0 1100.99 A. 
Delegation  Order — ^Delegation  to  the 
Associate  Director  (Compliance 
Operations)  of  Authorities  of  the 
Director  in  27  CFR  Part  245,  Beer,  dated 
July  30, 1984,  is  canceled. 

3.  Background  Under  current 
regulations,  the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
breweries.  We  have  determined  that 
certain  of  these  authorities  should,  in 
the  interest  of  efficiency,  be  delegated  to 
a  lower  organizational  level. 

4.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  by  the 
Treasury  Department  Order  No.  221, 
dated  June  6. 1972,  and  by  26  CFR 
301.7701-9,  authority  to  take  final  action 
on  the  following  matters  is  delegated  to 
the  Associate  Director  (Compliance 
Operations): 

a.  To  prescribe  all  forms  required  by 
regulations  including  bonds, 
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applications,  notices,  reports,  returns 
and  records,  under  27  CFR  25.3. 

b.  To  approve  applications  by  a 
brewer  desiring  to  use  a  brewery  for 
other  purposes,  not  involving  the 
production  of  beer  or  cereal  beverage, 
under  27  CFR  25.23(c). 

c.  To  approve  the  use  of  an  alternate 
method  or  procedure,  from  those 
speciHed  in  regulations,  for  details  of 
construction,  equipment  or  methods  of 
operation  under  27  CFR  25.52(a)(3). 

d.  To  withdraw  approval  of  an 
alternate  method  or  procedure,  if  the 
revenue  is  jeopardized  or  effective 
administration  of  the  regulations  is 
hindered  by  the  approval,  under  27  CFR 
25.52(d). 

e.  To  grant  hearings  and  render  final 
decisions  on  disapproved  bonds  or 
consents  of  surety,  under  27  CFR 
25.101(b). 

f.  To  require  the  actual  place  of 
production  tqtbe  shown  on  labels  when 
the  brewer'Miame,  trade  name,  or  brand 
name  includes  the  name  of  a  city  which 
is  not  the  place  where  the  beer  was 
produced,  under  27  CFR  25.142(c). 

g.  To  determine  the  similarity  of  a 
container  to  a  bottle  or  can  and  the 
similarity  of  a  container  to  a  barrel  or 
keg,  under  27  CFR  25.155. 

5.  Redelegation. 

a.  The  authorities  in  paragraphs  4a, 
4b,  4c  and  4d  above  may  be  redelegated 
to  Bureau  Headquarters  personnel  not 
lower  than  the  position  of  branch  chief. 

b.  The  authorities  in  paragraphs  4f 
and  4g  above  may  be  redelegated  to 
Bureau  Headquarters  personnel  not 
lower  than  the  position  of  ATF 
specialist. 

c.  The  authority  in  paragraph  4b 
above  to  approve  applications  to  use  the 
brewery  for  other  purposes  which  are  in 
the  public  interest  because  of  emergency 
conditions  may  be  redelegated  to 
regional  directors  (compliance),  who 
may  redelegate  this  authority  to 
personnel  no  lower  than  the  position  of 
chief,  technical  services  or  area 
super\'isor. 

d.  The  authorities  in  paragraphs  4b 
and  4c  above  may  be  redelegated  to 
regional  directors  (compliance)  to 
approve,  without  submission  to 
Headquarters,  requests  which  are 
identical  to  those  previously  approved 
by  Bureau  Headquarters.  Regional 
directors  (compliance]  may  redelegate 
these  authorities  to  personnel  not  lower 
than  the  position  of  technical  section 
supervisor. 

e.  The  authority  in  paragraph  4e 
above  may  not  be  redelegated. 

6.  For  Information  Contact.  Robert 
Trainor,  Procedures  Branch,  Ariel  Rios 
Federal  Building,  1200  Pennsylvania 


Avenue,  NW.,  Washington,  DC  20226 
(202)  566-7602. 

7.  Effective  Date.  This  delegation 
order  becomes  effective  on  September  8, 
1988. 

Approved:  August  25, 1988. 
Stephen  E.  Higgins, 
Director. 

[FR  Doc.  86-20057  Filed  9-5-86;  8:45  am] 
BILUNG  CODE  M10-13-M 

[Notic*  No.  603;  Ref:  ATF  O  1 100.91B] 

Delegation  to  ttM  Associate  Director 
(Compliance  Operations)  of 
Autttorities  of  the  Director  In  27  CFR 
Part  20,  Distribution  and  Use  of 
Denatured  Alcohol  and  Rum 

Delegation  Order 

1.  Purpose.  This  order  delegates 
certain  authorities  of  the  Director  to  the 
Associate  Director  (Compliance 
Operations)  and  permits  redelegation  to 
other  Compliance  Operations  personnel. 

2.  Cancellation.  ATF  O  1100.91A. 
Delegation  Order — Delegation  to  the 
Associate  Director  (Compliance 
Operations)  of  Authorities  of  the 
Director  in  27  CFR  Part  211,  Denatured 
Alcohol  and  Rum,  dated  May  10, 1984,  is 
canceled. 

3.  Background.  Under  current 
regulations,  the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
the  distribution  and  use  of  denatured 
alcohol  and  rum.  We  have  determined 
that  certain  of  these  authorities  should, 
in  the  interest  of  efHciency,  be  delegated 
to  a  lower  organizational  level. 

4.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  221, 
dated  June  6, 1972,  and  by  26  CFR 
301.7701-9,  authority  to  take  final  action 
on  the  following  matters  is  delegated  to 
the  Associate  Director  (Compliance 
Operations): 

a.  To  prescribe  all  forms  required  by 
regulations  under  27  CFR  20.21(a). 

b.  To  approve,  pursuant  to  written 
applications,  alternate  methods  or 
procedures  (including  alternate 
construction  or  equipment,  but 
excluding  action  on  general-use 
formulas)  in  lieu  of  methods  or 
procedures  specifically  prescribed  in 
regulations,  under  27  CFR  20.22(a]. 

c.  To  withdraw  approval  of  any 
alternate  method  or  procedure 
whenever  the  revenue  is  jeopardized  or 
the  effective  administration  of  the 
regulations  is  hindered,  under  27  CFR 
20.22(c). 

d.  To  issue  permits,  pursuant  to  27 
CFR  20.242,  to  cover  the  use  of  specially 
denatured  spirits  by  the  United  States  or 


a  governmental  agency,  under  27  CFR 
20.25. 

e.  To  approve  the  printing  of 
extraneous  matter  on  labels  which  are 
to  be  used  on  containers  of  completely 
denatured  alcohol  of  5  gallons  or  less, 
under  27  CFR  20.147. 

f.  To  authorize  other  marks  to  be 
placed  on  the  Government  head  or  side 
of  a  package,  under  27  CFR  20.178. 

g.  To  approve  applications  and  grant 
permits  on  ATF  Form  5150.33,  Spirits  for 
Use  of  the  United  States,  for  the 
procurement  and  withdrawal  of 
specially  denatured  spirits  for  use  by  the 
United  States  or  any  governmental 
agency,  and  to  receive  evidence  of 
authority  to  sign  for  the  head  of  an 
agency  or  subagency,  under  27  CFR 
20.242. 

h.  To  cancel  permits  issued  under  27 
CFR  20.245. 

i.  To  authorize  the  disposition  of 
excess  specially  denatured  spirits  in  the 
possession  of  a  governmental  agency, 
under  27  CFR  20.246. 

5.  Redelegation. 

a.  The  authorities  in  paragraphs  4a 
and  4c  above  may  be  redelegated  to 
personnel  in  Bureau  Headquarters  not 
lower  than  the  position  of  branch  chief. 

b.  The  authorities  in  paragraphs  4b 
and  4d  through  4i  above  may  be 
redelegated  to  personnel  in  Bureau 
Headquarters  not  lower  than  the 
position  of  ATF  specialist. 

c.  The  authority  in  paragraph  4b 
above  may  be  redelegated  to  regional 
directors  (compliance)  to  approve, 
without  submission  to  Bureau 
Headquarters,  subsequent  applications 
for  alternate  methods  or  procedures  and 
processes  which  are  identical  to  those 
previously  approved  by  Bureau 
Headquarters.  Regional  directors 
(compliance)  may  redelegate  this 
authority  to  personnel  not  lower  than 
the  position  of  technical  section 
supervisor. 

d.  The  authority  in  paragraph  4i  above 
may  be  redelegated  to  regional  directors 
(compliance),  who  may  redelegate  this 
authority  to  personnel  not  lower  than 
the  position  of  technical  section 
supervisor  or  area  supervisor. 

e.  The  authority  in  paragraph  4c 
above  may  be  redelegated  to  regional 
directors  (compliance)  to  withdraw 
approval  of  alternate  methods  or 
procedures  which  were  approved  at  the 
regional  level.  Regional  directors 
(comphance)  may  redelegate  this 
authority  to  personnel  not  lower  than 
the  position  of  chief,  technical  services. 

f.  The  authority  in  paragraph  4f  above 
may  be  redelegated  to  regional  directors 
(compliance],  who  may  redelegate  this 
authority  to  personnel  not  lower  than 
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the  position  of  technical  section 
supervisor. 

6.  For  Information  Contact.  Mary  B. 
Lerch,  Procedures  Branch,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20228  (202)  566-7602. 

7.  Effective  Date.  This  delegation 
order  becomes  effective  on  September  8, 
1986. 

Approved:  August  25, 1986. 
Stephen  E.  Higgins, 
Director. 

[FR  Doc.  66-20058  Filed  9-5-86;  8:45  am] 
BtLUNQ  COOE  4U0-13-M 


VETERANS  ADMINISTRATION 
Agency  Form  Under  OMB  Review 

agency:  Veterans  Administration. 
ACTION:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  an 
extension  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form,  (2)  the  title  of  the 
form,  (3)  the  agency  form  number,  if 
applicable,  (4)  how  often  the  form  must 
be  filled  out,  (5)  who  will  be  required  or 
asked  to  report,  (6)  an  estimate  of  the 
number  of  responses,  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (8)  an  indication  of 
whether  section  3504(h)  of  Public  Law 
96-511  applies. 

ADDRESSES:  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
from  Jill  Cottine,  Agency  Clearance 
Officer  (732),  Veterans  Administration, 
810  Vermont  Avenue,  NW,  Washington, 


DC  20420,  (202)  389-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Joe  Lackey.  Office  of 
Management  and  Budget,  728  Jackson 
Place,  NW.,  Washington,  DC  20503.  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  September  2, 1986. 

By  direction  of  the  Administrator. 

Raymond  S.  Blunt, 

Director,  Office  of  Program  Analysis  and 
Evaluation. 

Extension 

1.  Department  of  Veterans  Benefits. 

2.  Veterans'  Job  Training  Act 
(previously  named  the  Emergency 
Veterans'  Job  Training  Act  of  1983). 

3.  VA  Forms  22-6929,  22-8030.  22-8931 
and  22-8932. 

4.  On  occasion;  Monthly:  and 
Quarterly. 

5.  Individuals  or  households:  State  or 
local  governments;  Businesses  or  other 
for-profit;  Non-profit  institutions;  and 
Small  businesses  or  organizations. 

6.  217,000  responses. 
7. 109,135  hours. 

8.  Not  applicable. 

Extension 

1.  Department  of  Medicine  and 
Surgery. 

2.  Authorization  and  Invoice  for 
Medical  and  Hospital  Services. 

3.  VA  Form  10-7078. 

4.  Non-recurring. 

5.  Businesses  or  other  for-profit;  Non- 
profit institutions;  and  Small  businesses 
or  organizations. 

6.  252,000  responses. 
7. 10,080  hours. 


8.  Not  applicable. 

(FR  Doc.  86-20166  Filed  9-5-66;  8:45  am] 
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Special  Medical  Advisory  Group; 
Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L.  92-463  that  a 
meeting  of  the  Special  Medical  Advisory 
Group  will  be  held  on  September  18  and 
19, 1986.  The  session  on  September  18 
will  be  held  at  the  Sheraton  Carlton 
Hotel,  923  Sixteenth  Street,  NW., 
Washington.  DC  20006.  and  the  session 
on  September  19  will  be  held  in  the 
Administrator's  Conference  Room  at  the 
Veterans  Administration  Central  Office, 
810  Vermont  Avenue.  NW.,  Washington, 
DC  20420.  The  purpose  of  the  Special 
Medical  Advisory  Group  is  to  advise  the 
Administrator  and  Chief  Medical 
Director  relative  to  the  care  and 
treatment  of  disabled  veterans,  and 
other  matters  pertinent  to  the  Veterans 
Administration's  Department  of 
Medicine  and  Surgery. 

The  session  on  September  18  will 
convene  at  6  p.m.  and  the  session  on 
September  19  will  convene  at  8  a  jn.  All 
sessions  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  rooms. 
Because  this  capacity  is  limited,  it  will 
be  necessary  for  those  wishing  to  attend 
to  contact  Kathy  Eller,  Secretary,  Office 
of  the  Chief  Medical  Director,  Veterans 
Administration  Central  Office  (phone 
202/38»-5156)  prior  to  September  12. 
1986. 

Dated:  August  27. 1986. 
Rosa  Maria  Fontanez. 
Committee  Management  Office. 
[FR  Doc.  86-20167  Filed  9-5-86;  8:45  am] 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put>lished 
under  the  "Govemnient  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U5.C.  552b<e)(3). 


CONTENTS 


Commisaion  on  CMI  Rights 

Federal  CoavranicalionB  Oonwnisaion. 
Fedaral  Horn*  Loan  B«k  Board 


ftBtff 

1 

2 
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OMcnnL 

:  1121  Veimont  Avenue,  NW, 
Room  512.  Washington.  DC  20425. 

DATE  AND  TIME:  Tkursday.  September  11, 
1986,  9:00  ajDa.-5:Q0  p  jn. 

STATUS  OF  ttllMB:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDEBED: 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  }uly  Meeting 

III.  Staff  Director's  Report  Quly  and  August) 

A.  Status  of  Funds 

B.  Personnri  Report 

C.  Office  Oiiectui's  Reports 

IV.  Updated  PimfingB  and  Recommendations 

air  Ae  AlirtwBM  Adrisory  Comnttee 
Reyort  oa  Paiioe/CaaHinraity  Retatkma 
in  Men|§aBK(y 

V.  Rhode  Uand  SAC  Report 

VI.  Erniwiic  Process  of  Black  kfea  in 

America 
Vn.  Commission  Appropriation  for  Fiscal 

Year  1987 
VIII.  Civil  Rights  Development  in 

Northwestern  Region 

FOR  FURTHER  INFORMATION  PLEASE 

CONTACT  Barbara  Brodts,  Press  and 

Communications  Division,  (202)  376- 

8314. 

William  H.  GiUers, 

Solicitor,  376-8339. 

[FR  Doc.  86-20285  Filed  9-4-88;  2:14  pmj 
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FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  to  hold  open  Commission  meeting 


Wednesday,  September  10. 1986  at  2:30 
P.M. 

September  3. 1986 

Hie  Federal  Coimnunications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Wednesday,  September  10, 1986,  which 
is  scheduled  to  commence  at  2:30  PAL, 
in  Room  856.  at  1919  M  Street  NW^ 
Washington.  DC 

Agenda,  Item  No.,  and  Subject 

Hearing — ^1 — ^Titie:  Motion  for  Waiver  of 
S  1.301(b]  and  Petition  for  Leave  to  nk 
Applications.  Approval  of  Settlement 
Agreement  and  Related  Relief  in  the  Los 
Angeles,  California  KH}-TV  (RKO) 
comparative  renewal  proceeding. 
Summary:  The  Commission  wiU  consider  a 
Joint  Motion  to  waive  its  rules  prohibiting 
appeals  of  AL]'s  interlocutory  rulings  in 
Docket  Nos.  18679  and  18660.  The  parties 
request  waiver  in  order  to  enable  the 
Commissian  to  addreea  tite  parties' 
proposed  settlemait  agreement  of  this 
comparative  case. 

Private  Radio — 1 —  Title;  Amencbaeat  of  Part 
90  Subpart  M  and  S  of  the  Co^miMiai's 
Rules.  Summary;  The  Conunission  will 
consider  whether  to  adopt  a  Notice  of 
Proposed  Rule  Making  vvfaich  addresses  the 
elimination  of  Subpart  M  and  the 
modification  of  Subpart  S  aa  it  applies  to 
tnmked  Speciahzed  Mobile  Radio  systems. 

Conunon  Carrier — 1— Title:  In  the  Matter  of 
Notice  of  Proposed  Rulemaking  to  Amend 
Part  31  Uniform  Systems  of  Accounts  for 
Class  A  and  B  TelqAone  Carriers  to 
Account  for  Judgments  and  other  Costs 
Associated  with  Antitrust  Lawsnits,  and 
Conforming  Amendments  to  the  AiHtaal 
Report  Form  M  (CC  Docket  No.  85-04). 
Summary;  The  Commission  will  consider  a 
Report  and  Order  adopting  policies  and 
rules  governing  the  manner  in  which 
carriers  subject  to  the  USOA  are  to  record 
payments  incurred  for  antitrust  judgments 
and  settlements,  and  the  expenses  of 
litigating  antitrust  proceedings. 

Mass  Media — 1 — Title;  Telecommunications 
in  the  TV  Vertical  Blanking  Interval. 
Summary;  The  Commission  will  consider 
adoption  of  a  Report  and  Order  concerning 
the  use  of  certain  lines  in  the  TV  vertical 


blankiag  interval  for  teleconununicatioB 
purposes. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino  FCC  Office  of 
Congressional  and  PubUc  Affairs, 
telephone  number  (202)  254-7674. 

Issued;  September  3, 1986. 
Federal  Communications  Commission. 
William ).  Tricarioo, 
Secretary. 

[FR  Doc.  86-20223  Filed  9-4-86: 10:48  am] 
BIUJNO  CODE  «ni-ei-M 


FEDERAL  NOME  LOAN  BANK  BOARD 
TIME  AND  DATE: 

Wednesday,  September  24. 1986  (9:00  ajn.~ 

4:30  p.m.] 
Thursday.  September  25. 1968  (9.-00  a.m. — 

11:30  a.m.) 

place:  Quahty  Iim  Pentagon  City,  300 
Army  Navy  Drive,  Arlington,  Virginia. 
STATUS:  Federal  Savings  and  Loan 
Advisory  Council. 
contact  person  for  more 
information: 

John  M.  Buckley,  Jr.  (202/377-8577) 
Debra  J.  Abeam  (202/377-6924) 

MATTERS  TO  BE  CONSIDERED: 

1.  FSLIC  insured  institutions  vs.  FDIC 
insured  institutions — cost  of  funds  currently 
being  paid. 

2.  Policies  and  procedures  regarding 
utilization  of  anticipated  additional  funds 
from  recapitalization  plan. 

3.  FSUC/FDIC  Mergers. 

4.  FSLIC  institutions  converting  from  FSLIC 
to  FDIC  insurance. 

No.  7,  September  4. 1986. 
Jeff  Sconyers, 
Secretary. 
[FR  Doc.  86-20283  Filed  9-4-88;  8:45  am] 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

29  CFR  Part  2200 

Rules  of  Procedure 

agency:  Occupational  Safety  and 
Health  Review  Commission. 
action:  Final  rule. 

summary:  This  document  thoroughly 
revises  the  procedural  rules  for 
adjudicative  proceedings  before  the 
Occupational  Safety  and  Health  Review 
Commission  and  its  Administrative  Law 
Judges.  The  revisions  codify  rules  that 
have  been  developed  by  Commission 
and  appellate  court  decisions  and 
modify  existing  rules  or  create  new  rules 
to  remedy  recurring  procedural 
problems.  The  Commission's  experience 
under  its  present  rules  had  revealed  the 
need  for  this  comprehensive  revision. 
The  rulemaking  proceedings  conducted 
by  the  Commission  have  confirmed  this 
necessity.  The  Commission  therefore 
adopts  these  revised  rules  to  allow  the 
parties  to  conduct  their  Utigation  before 
the  Commission  and  its  Judges  with 
greater  speed,  economy  and  fairness. 
effective  date:  These  revised  rules 
will  take  effect  on  December  8, 1986. 
They  apply  to  all  cases  docketed  on  or 
after  that  date.  They  also  apply  to 
further  proceedings  in  cases  then 
pending,  except  to  the  extent  that  their 
appIicatioB  wcoid  be  iofeaaiUe  or 
would  work  injustice,  in  which  event  the 
present  rules  apply. 


FOR  FURTHER  MPOmiATKM  CONTACT: 

Earl  R.  Ohman,  Jr.,  General  Counsel, 
(202)  634-4015. 
SUPPLEMENTARY  INFORMATION: 

Rulemaking  Proceedings 

On  June  25, 1986,  the  Occupational 
Safety  and  Health  Review  Gommission 
published  in  the  Federal  Register  a 
proposal  to  adopt  a  comprehensive 
revision  of  its  Rules  of  ftocedure.  51  FR 
231&4-23208.  The  notice  fully  explained 
the  procedures  followed  by  the 
Commission  in  developing  its  proposal 
and  the  basis  and  purpose  of  the 
proposed  rules.  The  notice  included  a 
request  for  public  comment. 

In  response,  21  organizations  and 
individuals  filed  comments  with  the 
Commission.  These  commentators 
capably  represented  the  full  spectrum  of 
those  who  will  be  affected  by  the 
revised  rules.  The  most  extensive 
comments  were  filed  by  the  Deputy 
Solicitor  of  Labor  on  behalf  of  the 
Secretary  of  Labor.  The  Office  of  the 
Solicitor  represents  the  Secretary  in  all 
adjudicative  proceedings  before  the 
Commission.  The  other  parties  in 


Commission  proceedings  are  employers 
who  have  been  cited  by  the  Secretary 
for  alleged  violations  of  the 
Occupational  Safety  and  Health  Act  of 
1970,  affected  employees  and  employee 
representatives.  Four  attorneys  in 
private  practice  who  have  represented 
employers  in  proceedings  before  the 
Commission  Hied  comments,  as  did 
three  unions  that  have  represented 
affected  employees. 

Aside  from  the  parties,  those  most 
directly  affected  by  the  Commission's 
Rules  of  Procedure  are  the  CommissioB's 
Administrative  Law  Judges,  whose 
proceedings  are  governed  by  these  rales. 
Two  Judges  served  on  the  Rules 
Committee  that  assisted  the  Commissinn 
in  developing  both  the  proposed  and  the 
final  rules.  In  addition,  the  Rules 
Committee  solicited  the  views  of  all  of 
the  Commission's  Judges  before 
preparing  the  committee's 
recommendations.  Finally,  nine  of  the 
Commission's  Judges,  including  the 
Chief  Administrative  Law  Judge, 
presented  their  comments  and 
suggestions  on  the  proposed  rules. 

The  Commission  also  received 
comments  from  the  following  groups  and 
individuals:  the  Administrative 
Conference  of  the  United  States  (ACUS): 
the  Motor  Velacie  Manufacturers 
Association;  James  T.  O'Reilly,  an 
author  and  teacher  in  the  labor  and 
administrative  law  fields;  and  Susan 
Hnatt-Topt  an  environmental  inspector. 
The  Commission  gratefully 
acknowledges  its  receipt  of  all  of  these 
ooBunents  and  assures  the 
commentators  that  all  comments  were 
fully  considered,  though  they  may  not  be 
specifically  mentioned  here. 

Following  its  receipt  of  the  conuaents, 
the  Commission  met  in  joint  session 
with  its  lUdes  Committee  to  consider  the 
comments  and  to  develop  the  final  rules 
set  forth  in  this  document.  The  meeting 
was  open  to  the  public  under  the 
Government  in  the  Sunshine  Act,  5 
U.S.C.  552b,  and  sessions  were  held  on 
four  different  days.  Numerous  changes 
were  made  in  the  proposed  rules,  in 
response  to  comments  or  at  the 
suggestion  of  individual  Commissicmers. 
Other  changes  urged  by  the 
commentators  were  considered  bat 
rejected.  The  final  rules  adopted  by  the 
Commission  are  the  end  product  of  this 
deliberative  process. 

Unchanged  Rules 

Many  of  the  rules  proposed  by  the 
Commission  elicited  only  favorable 
comments  or  no  comments.  Those  rales 
require  no  further  discussion.  The 
Commission  has  adopted  those  rules  for 
the  reasons  stated  in  its  notice  of 
proposed  rulemaking.  51  FR  23184- 


23208.  Only  those  rules  that 
oonuaentators  proposed  changes  in  or 
te  Commission  changed  are  discussed 
hen. 

CoaaputadoD  of  lime 

Section  2200.4(a]  instructs 
practitioners  how  to  compute  "any 
period  of  time  prescribed  or  allowed  in 
these  rales."  The  proposed  rule  included 
the  fcdhnring  provision:  "When  the 
period  of  time  prescribed  or  allowed  is 
less  than  7  days,  intermediate 
Satnrdays,  Sundays  and  Federal 
h(didays  shall  be  excluded  irom  the 
computation."  The  Secretary  urged  that 
the  nuiaber  "11"  be  substituted  for  "7" 
to  ehnanate  the  difference  between  the 
CoBBnission's  rule  and  Fed.R.Civ.P.  6(a) 
at  it  was  recently  amended.  The 
Commission  agreed  with  this  suggestion 
and  changed  its  final  rule  accordingly. 

Extensions  of  Time 

Section  2200.5  establishes  procedures 
governing  motions  to  extend  filing 
deadDines.  The  proposed  rule  required 
that  all  such  motions  be  made  in  writing. 
but  "in  exigent  circumstances" 
permitted  an  oral  request  followed  by  a 
written  motion.  One  of  the  unions  luged 
ttiat  this  rule  be  modified  to  "make  clear 
that  the  oral  requests  must  be  done  by 
conference  call  to  include  all  the  parties 
to  the  extent  possible  and  if  a  party  can 
not  be  notified  the  judge  should  be  so 
advised." 

The  Commission  rejected  this 
suggestion.  In  its  view,  any  marginal 
benefit  that  might  be  gained  by  imposing 
these  requirements  would  be  out- 
wei^ed  by  the  loss  of  needed  flexibility 
in  the  procedures  for  handling  requests 
for  extension  of  time.  The  commentator 
presumably  is  concerned  with  the 
problem  of  a  union  or  employee  party 
not  being  notified  when  the  Secretary  or 
the  employer  seeks  an  extension  of  time. 
Based  on  its  experience,  the 
Ccnnmission  does  not  believe  that  this  is 
a  significant  problem.  In  the  usual 
situation,  the  party  requesting  an 
extension  of  time  will  on  his  own 
initiative  seek  the  conciurence  of  all 
odier  parties  to  the  proceeding.  If  the 
reqnesting  party  does  not  do  this,  the 
Judge  will  normally  condition  his 
granting  of  the  motion  on  prompt 
notification  of  all  other  parties.  In  those 
rare  situations  where  a  party  does  not 
receive  notice  of  the  oral  request,  notice 
wiD  be  given  under  these  revised  rules 
whan  the  follow-up  written  motion  Is 
filed  and  served.  The  Commission 
bdieves  dtat  this  provides  adequate 
protection  for  the  non-requesting 
parties. 
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The  Commission  did.  however,  make 
an  unrelated  change  in  its  proposed  rule. 
The  first  sentence  has  been  modffied  to 
make  clear  that  the  rule  applieB  to  the 
extension  of  deadlines  established  by 
order  of  the  Commissioa  or  its  Judges  as 
well  as  to  the  extension  of  time  periods 
prescribed  in  the  Commission's  rules. 
With  this  slight  modification,  the 
Commissioa  adopted  its  proposed  rule 
as  its  final  rule. 

Servioa  and  Nottoa 

Section  2200.7  is  the  Commission's 
general  rule  on  service  and  notice 
requirements.  The  final  rule  contains 
several  provisions  that  difier  frtnn  the 
proposed  role,  in  paragraphs  (a),  (g).  (!) 
and  (j).  llieae  changes  will  be  discussed 
later  in  this  document  in  connection 
with  5§  22tMl2a,  2200^  and  220(L60. 
With  the  exceptions  of  die  modified 
provisions  in  paragnqihs  (a),  (g),  (i)  and 
(j),  the  final  revised  rule  is  die  same  as 
the  present  rale. 

Filing — Nunber  of  Copias 

Section  2a)0.8(c)  instructs 
practitioners  as  to  how  many  copies  of 
pleadings  and  other  documents  diey 
must  file  with  the  Commission  or  the 
Judge.  One  of  the  Judges  oorrectly 
obaerred  that  ander  tbe  proposed  rule, 
parties  would  be  requirad  to  file 
multiple  copies  of  docoments  dnving  the 
time  period  when  a  case  is  atill  before 
the  Commiaaiop  bacaaae  it  has  not  ]ret 
been  assigntd  to  a  Judge.  At  that  stage 
of  the  praoeading.  mdtipie  copies  serve 
no  usdfid  parpose.  The  Coaaantsion 
therefore  revteed  its  final  role  to  provide 
that  awltipla  copies  shall  be  fikd  c»ly  if 
the  caae  is  pending  befon  die 
Commission  lor  puipoaci  of  review. 
When  the  case  is  pending  before  a  Jadge 
or  if  it  has  not  yet  been  assigned  to  a 
Judge,  only  the  original  of  the  docnment 
will  be  filed. 

The  same  Judge  also  suggested  that 
there  is  an  inconsistency  between 
§  S  2200J(cJ  and  22Q(L91{h).  Section 
220a81(h)  requires  parties  to  file  an 
original  and  three  copies  of  a  petitioa 
for  disoetienary  review  or  a  statement 
in  oppositloB  to  a  petitioB.  However. 
i  ZakuBic)  requires  parties  to  file  ^ 
original  and/wir  copiea  of  doconents 
when  the  case  is  pending  befote  the 
Commisaion  OB  review. 

At  the  outaet  die  Cnasmission  notes 
that  there  is.no  conflict  between  these 
two  rules.  Saction  ZUfOJUc)  is  a  general 
provision  that  am)lies  lajnless 
otherwise  .  .  .  stated  .  .  . ."  Thos,  with 
respect  to  PDR's  and  atateoiei^  in 
opposition,  the  general  provision  is 
preoBftted  by  the  specific  ptoviaaa  at 
i  22009101).  Also,  while  Uie  two 
requireraonts  are  different  they  are  not 


inconsistent  For  internal  administrative 
reasons,  the  Cosamisaion  needs  one  less 
copy  of  PDR's  and  statements  in 
opposition  dian  it  does  of  odier  review 
documents,  notably  the  parties'  brie&  on 
review.  Thus,  the  difEerence  between  the 
two  rules  is  tntentiottaL 

Trade  Seoats  and  Other  Privileged  or 
Confidential  Matters 

Extensive  comments  were  filed  by  Mr. 
O'Reilly  fii-iruiwiing  the  handling  of 
trade  secret  issues  under  the 
Commission's  proposed  Roles  ot 
Prooednre.  In  particular.  Mr.  O'Reilly 
raised  concerns  over  future  litigation 
under  29  CFR  »iai20a  die  Secretary's 
hazard  conumniicatian  standard.  As 
pointed  oat  by  Mr.  O'Reilly,  the 
principal  issue  in  some  of  the  cases 
arising  under  this  standard  will  be 
whether  particular  information  is 
properly  classified  as  a  trade  secret 

While  Mr.  OHeiHy  suggested  that  die 
Commission  develop  a  separate  and 
more  stringent  rule  for  handling 
S  1910.1200  cases,  his  comments  caused 
the  Commission  to  re-examine  the 
adequacy  of  the  rule  in  all  cases.  As  a 
result  of  this  re-examination,  the 
Commission  decided  to  substantially 
revise  proposed  S  2200.11.  The 
Commission  believes  that  the  new  rule 
at  §  2200.11  that  it  has  adq;)ted  as  its 
final  rule  will  provide  adequate 
protection  in  all  cases  involving  trade 
secrets,  as  well  as  odier  privileged  or 
confidential  information,  including  cases 
arising  under  S  1910.1200. 

It  bears  emphasis  that  the  revised  rule 
applies  to  all  claims  of  privilege  that  are 
asserted  before  the  Commission  at  any 
stage  in  the  proceediAgs.  Several  of  die 
comments  concerning  the  proposed  rule 
revealed  a  need  to  clarify  the  scope  of 
the  rule.  For  example,  the  Secretary 
raised  the  question  c^  whether  the  rule 
would  cover  an  employee's  "sidiatantial 
privacy  interest  in  .  .  .  medical  records 
[maintained  by  his  employ^."  He  noted 
that  "personally  idoitifiable  medical 
records  of  an  individual"  might  not 
stricdy  speaking,  be  considered 
"privil^ed"  information  entitled  to 
protection  under  the  rule,  akhough  die 
Commission  and  the  oourta.  indoding 
the  Supreme  Court  have  recopiiaed  the 
confidential  nature  of  this  infovmatian. 
In  conaactifm  widi  another  rule.  Mr. 
O'Reilly  raised  the  question  of  whether 
the  term  "privileged"  includes  both  the 
statutory  privilege  created  1^  section  15 
of  the  Occupational  Safety  and  Health 
Act.  29  U.SXL  664.  sod  IB  USSl  1905. 
and  the  evidentury  privileges 
recognized  under  the  Fedoal  Rules  oi 
Evidence.  FinaUy.  Ms.  Hnatt-Topf 
objected  to  the  prospect  that  the 


Commission  would  "expand"  trade 
seci..t  protection. 

Takhig  this  last  ooounent  first  the 
Commissian  notes  that  it  misappfehends 
the  rule.  The  Commission's  final  rule  at 
§  2200.11  contains  no  SBbitantivr 
provisions  governing  the  detenainatioa 
of  what  matters  an  trade  secrets  and 
what  matters  are  otherwise  classified  as 
"privileged*  or  "oonfidentiar 
information.  Instead,  the  Comanssion's 
rule  merely  estabbsbes  procedares  to  be 
followed  to  protect  die  confidentiality  of 
matters  that  are  entitled  to  protection 
under  other  sources  of  substantive  law. 
In  response  to  the  questions  raised  by 
the  Secretary  and  by  Mr.  O'Reflly,  the 
Commission  notes  diet  die  privileges 
asserted  any  be  based  on  statute  (e.g.. 
29  U.S.C.  064  and  18  U.S.C.  1906).  die 
Federal  Rules  of  Evidence,  a  regulation 
(e.g.,  S  1910.1200)  or  case  law  (e.g.,  the 
eniployee's  privacy  mterest  in  his 
medical  records).  As  stated  in 
S  2200.11(a),  the  rale  applies  to  any 
"information  the  confidentiality  of 
which  is  protected  by  law." 

The  role  also  appHes  to  claims  that 
are  raised  at  any  point  in  die 
proceeding.  For  example,  the  nde 
applies  to  discovery  procedures  that 
could  lead  to  the  disclosure  of  privileged 
information.  Indeed,  a  specific  provision 
has  been  induded  in  the  rale  relating  to 
requests  for  entry  upon  land.  Often  in 
the  Commission's  experience,  such 
requests  by  die  Secretary  have  led  to 
claims  by  die  employer  that  an  entry 
upon  land  for  the  purpose  of  preparing 
an  expert  witness  to  give  testimony  at 
the  hearing  would  lead  to  the  disclosure 
of  trade  secrets.  Under  §  2200.11(f)(3). 
the  Judge  has  the  authority  in  this 
situation  to  stay  the  proceedings  before 
him  so  that  the  Secretary  may  seek  to 
obtain  a  search  warrant  or  some  other 
court  order  compelling  entry  and 
containing  judicially  enforceable 
protective  oHiditions.  In  response  to 
comments  by  unions  on  a  related 
proposed  n^,  this  provision  has  been 
broadly  written  to  cover  situations 
where  the  party  seeking  entry  is  not  the 
Secretary. 

The  rule  also  applies  ia  a  situation 
described  by  Mr.  O'Reilly.  Mr.  O'Reilly 
noted  that  in  the  process  of  establishing 
a  trade  secrets  daim.  a  party  may  be 
compelled  to  divulge  privileged  or 
confidential  infonnatian.  Ilie 
Commosian's  final  nde  is  wrrittea 
broadly  enough  to  cover  sudi  matters  as 
affidavits  or  testimony  offered  in 
support  of  a  daim  of  privilege,  when  die 
supporting  evidence  is  itself  privileged 
or  confidential.  (E.g.,  1 2200.11(d)— "In 
examining  a  claim  of  privilege,  the  Judge 
may  enter  such  orders  and  impose  such 
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terms  and  conditions  on  his  examination 
as  justice  may  require  .  .  .  .")  Other 
situations  in  which  the  Commission 
anticipates  that  the  rule  will  be  applied 
include  (a)  objections  to  testimony 
during  a  hearing  on  the  ground  that  the 
evidence  sought  is  privileged  and  (b) 
motions  to  quash  subpenas  duces  teciun 
on  the  ground  that  the  documents  sought 
contain  privileged  information. 

Once  a  claim  of  privilege  is  raised,  the 
|udge  is  given  broad  discretion  under 
the  final  rule  to  take  whatever  actions 
are  necessary  to  protect  the 
confidentiality  of  the  allegedly 
privileged  information,  including  the 
power  to  enter  protective  orders,  to 
condition  disclosure  upon  entry  into  a 
written  confldentiahty  agreement,  to 
permanently  seal  parts  of  the  record,  to 
exclude  the  public  from  a  hearing  room, 
and  even  to  receive  ex  parte 
communications  outside  of  the  presence 
of  the  other  parties  and  their 
representatives.  The  Commission 
anticipates  that  all  of  these  powers,  and 
particularly  the  authority  to  receive 
allegedly  privileged  information  ex 
parte,  will  be  exercised  sparingly.  The 
Judge  should  be  mindful  of  his 
responsibility  to  the  other  parties  in  the 
proceeding,  who  must  at  a  minimum  be 
given  sufficient  information  to  enable 
them  to  challenge  the  claim  of  trade 
secrets  or  other  privilege.  Where  these 
extraordinary  powers  are  exercised, 
however,  the  Judge  should  also  exercise 
his  authority  under  §  2200.11(d)(3)  to 
compel  the  preparation  and  service  of 
summaries  of  or  excised  copies  of 
documents  withheld  from  full  disclosure. 

The  final  rule  also  contains 
provisions,  in  paragraph  (f),  protecting 
the  confidentiality  of  information  during 
the  pendency  of  an  appeal  from  a 
Judge's  overruling  of  a  claim  of  privilege. 
The  Commission  notes  that  a  Judge 
should  not  reveal  information  that  a 
party  has  asserted  to  be  privileged  even 
though  the  Judge  has  rejected  the  claim, 
so  long  as  the  party  continues  to  pursue 
his  claim  through  appropriate  legal 
channels.  See,  e.g.,  Massman-Johnson 
(Lulingl  80  OSAHRC  44/B8. 8  BNA 
OSHC  1369, 1378, 1980  CCH  OSHD 
1  24,436,  p.  29,810  (No.  76-1484, 1980). 

References  to  Cases 

One  of  the  Judges  opposed  the 
adoption  of  proposed  S  2200.12,  a  new 
rule  that  codifies  current  Commission 
practice  on  the  citing  of  cases.  In  the 
Judge's  view,  the  rule  is  not  properly 
included  in  the  Rules  of  Procedure.  The 
Commission  disagreed  and  therefore 
adopted  the  proposed  rule,  with  a  slight 
modification  noted  below. 

The  inclusion  of  9  2200.12  in  the  Rules 
of  Procedure  makes  it  more  likely  that 


counsel  will  become  aware  of  the 
Commission's  preferences  and  thereby 
aid  the  work  of  the  Commission.  As 
noted  previously  in  the  preamble  to  the 
proposed  rules,  even  though  the  rule 
uses  the  term  "should,"  counsel 
representing  parties  are  nevertheless 
expected  to  be  guided  by  the  rule  and 
thereby  to  fulfill  their  responsibilities  to 
be  helpful  and  informative  to  the 
Conmiission. 

The  final  rule  contains  one  slight 
change  from  the  proposed  rule.  While  all 
of  the  provisions  of  the  rule  are 
advisory,  paragraph  (b)(1)  was  revised 
to  make  clear  Uiat  the  Commission 
expects  compliance  with  this  provision 
only  where  the  practitioner  has 
reasonable  access  to  a  CCH  or  BNA 
reporter. 

Employee  Election  of  Party  Status 

Several  commentators,  including  all 
three  unions  that  filed  comments, 
objected  to  the  Commission's  proposed 
revision  of  \  2200.20(a),  which  governs 
the  election  of  party  status  by  affected 
employees  or  their  authorized  employee 
representatives.  These  comments  were 
directed  to  two  specific  provisions  of  the 
proposed  rule:  (a)  a  requirement  that 
party  status  be  elected  "at  least  ten 
days  before  the  hearing"  and  (b)  a 
statement  that  affected  employees  or 
their  authorized  employee 
representative  "may  elect  party  status 
concerning  any  matter  in  which  the  Act 
confers  a  right  to  participate."  The 
Commission  rejected  these  comments 
and  adopted  the  provisions  as  proposed. 
However,  in  response  to  a  request  by 
the  Secretary,  the  Commission  added  a 
new  provision  concerning  service  of  a 
notice  of  election,  as  discussed  below. 

The  question  of  whether  to  impose  a 
time  limitation  on  employee  elections  of 
party  status  was  a  matter  that  was 
thoroughly  discussed  in  developing  the 
Commission's  proposed  rules.  In 
proposing  its  revision  of  S  2200.20(a),  the 
Commission  took  the  position  that  a 
time  limitation  was  necessary  in  order 
to  allow  for  orderly  adjudication  and  to 
prevent  prejudice  to  the  other  parties. 
Nothing  in  tfie  comments  it  received  has 
caused  the  Commission  to  change  its 
opinion.  The  Commission  remains 
convinced  that  allowing  last-minute 
elections  of  party  status  by  unions  or 
employees  can  result  in  the  disruption  of 
extensive  trial  preparation  efforts  by  the 
Secretary  and  Uie  employer.  A  last- 
minute  election  can  result  in  the  calling 
of  imanticipated  witnesses,  the 
introduction  of  unanticipated  exhibits, 
and  the  interjection  of  unanticipated 
issues  or  arguments.  Under  the 
Conmiission's  revised  rules,  the 
Secretary  and  the  employer  will  be 


compelled  to  examine  their  cases  and  to 
state  their  positions  on  the  issues  and 
their  trial  plans  well  in  advance  of  the 
hearing.  Fairness  to  the  Secretary  and 
the  employer  requires  that  union  parties 
and  affected  employee  parties  do  the 
same. 

Two  of  the  union  commentators 
vigorously  objected  to  the  provision 
limiting  the  election  of  party  status  to 
"any  matter  in  which  the  Act  confers  a 
right  to  participate."  In  addition,  the 
Secretary  stated  his  qualified  objection, 
as  follows: 

It  is  the  position  of  the  Secretary  that 
employee-parties  tn  cases  initiated  by  the 
employer  notice  of  conteat  are  entitled  to 
conduct  discovery,  present  and  cross- 
examine  witnesses  and  submit  briefs  on  all 
issues  raised  in  the  case.  What  employee- 
parties  may  not  do  is  raise  issues  not  raised 
by  the  Secretary  or  the  employer,  object  to 
settlement  agreements  between  the  Secretary 
and  employers  (except  as  to  the 
reasonableness  of  abatement  dates),  or 
object  to  the  withdrawal  of  citations  by  the 
Secretary.  To  the  extent  that  the  language  of 
proposed  Rule  20  and  the  comments 
explaining  the  revision  reflect  a  contrary 
view  by  the  Commission,  the  Secretary  must 
state  his  objection. 

The  Commission  does  not  necessarily 
disagree  with  the  Secretary's  view  of  the 
rights  of  employee  parties  under  the  Act. 
The  Secretary's  statement  appears  to  be 
a  fairly  accurate  summary  of  existing 
case  law  on  the  subject  although  the 
question  of  whether  an  employee  party 
can  raise  issues  not  raised  by  the  other 
parties  is  probably  an  open  question  at 
this  point.  Nevertheless,  whether  the 
Commission  agrees  or  disagrees  with 
the  Secretary's  position  is  irrelevant  to 
this  rulemaking  proceeding.  Section 
2200.20(a)  does  not  codify  any  view  of 
employee  rights  tuider  the  Act.  It  simply 
states  that,  whatever  those  rights  are, 
affected  employees  and  their  authorized 
employee  representatives  have  exactly 
the  same  rights  under  the  Commission's 
Rules  of  Procediue.  The  fear  of  the 
union  commentators  that  the  proposed 
rule  would  have  restricted  employee 
rights  overiooks  the  fact  that  tiie  nde 
leaves  to  substantive  case  law  the 
determination  of  what  those  rights  are. 

While  rejecting  the  comments 
discussed  above,  the  Commission  did 
make  one  change  bom  the  proposed 
version  of  %  2200.20(a).  The  Secretary 
noted  that,  in  his  experience,  employees 
or  unions  electing  party  status 
frequently  do  not  give  the  other  parties 
notice  of  their  election.  He  suggested 
that  the  rule  include  a  reference  to  the 
service  and  notice  requirements  of 
S  2200.7.  The  Commission  agreed  with 
this  commtot  and  accordingly  added  a 
sentence  to  its  final  rule  concerning 
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service  of  notice  that  afiected 
employees  or  their. suthotized  employee 
representatives  have  elected  party 
status.  A  siiailar  coBuneot  was  received 
and  a  similar  r-hwugp  was  landn  to 
S  2200JZ1,  the  rule  on  interventions. 

The  Secretary  also  proposed  a  related 
change  in  1 2200.7(g).  That  rule  sets 
forth  the  contents  of  a  notice  to  affected 
employees  that  must  be  posted  aftw  a 
case  is  docketed  with  the  Commission. 
The  Secretary  suggested  that,  in  Ariew  of 
the  Commission's  adoption  in 
§  2200.20(a]  of  a  time  limitation  on  the 
election  of  party  status,  the  notice  to 
affected  employees  should  warn 
employees  of  that  bmitation.  The 
ConrniissioD  agreed  with  this  comment 
and  modified  S  2200.7(g)  accordingly. 
Under  the  revised  rute,  the  posted  notice 
states  that  cffiected  employees  mast  file 
their  notice  of  intent  to  particqrate  no 
later  than  10  days  before  the  hearing. 
Authorized  employee  refiresentatives 
receive  this  saoie  warning  when  copies 
of  the  poeted  notice  we  served  on  tiiem 
under  fi  2200.7(h]. 

Reptesaatotkin  ot  PartJes 

The  Comeisnon  received  two 
comments  suggesting  changes  in 
i  2200122,  wycb  relates  to  the 
representation  of  pmties  and 
intervenocs  fa  Cnemisnien  proceedmgs. 
Mr.  0*80%  evped  the  adeptten  of  a  new 
provision  euJiidleg  setf  tepiesented 
parties  (psf  ■lasiily  affected  eofileyees) 
fraes  aooess  to  trade  secrels  in  cases 
arising  nndsr  i  latflLiaoa  the 
Secretary's  hazard iiiMiwiiiii  iilhie 
standard.  He  raised  fte  possibility  that 
a  peraen  iaitiaUiy  demed  acoeas  to  a 
trade  secret  imder  the  strndard  nig^ 
later  gam  that  access  a  a  party  in 
procee<tiBgs  beiate  the  ConaissioD.  The 
CoBBBissHHi  ayaed  Ost  Mr.  CRalfy 
had  raised  a  valid  concern,  but  it  did  not 
agree  tiiat  Ibe  way  to  address  the 
problem  was  bjf  placaog  a  liaaitatioB  on 
self-represeated  parties  ia  the  rule  at 
S  2200.22.  liwtead.  the  pnhlnn  raised  by 
Mr.  O'Reilly  was  one  ot  the  factors 
taken  into  eeneideratiaa  in  revising  the 
Commission's  praoeduces  Cor  handling 
trade  secrets  undw  i  2200.11.  See 
discussion  of  that  rule,  above.  Under  the 
final  revised  rule  at  S  2280.11.  tiK 
situation  described  1^  Mr.  O'Reilly  can 
be  prevented  by  axchding  parties  or 
their  representatives  from  liie  hearing 
room  while  fixe  Judge  receives  privileged 
informatioa  ex  parte. 

The  ConuBJasion  also  rejected  as 
unnecessaiy  a  change  pi^osed  by  the 
Secretary.  Section  220022^  states  that, 
when  mere  Sian  one  a£fe<^  ampleyee 
elects  party  status  and  there  is  no 
authorized  enqiU^ee  nqveseatative.  the 
Judge  shall  provide  for  the  affected 


employees  "to  be  treated  as  one  party." 
The  Secratwy  uiged  that  this  n^  be 
modified  to  expressly  grant  the  Judss 
authori^  to  des^oate  a  representative 
for  the  group  if  the  employein  are 
unable  to  a^ee  on  a  rqiresentative.  The 
CommissioD  Bonsidered  that  this 
authmity  is  clearly  implied  in  the  rule  as 
it  was  proposed. 

WlBofewBi  oi  CoBDsei 

The  Commission  also  adopted  its 
proposed  §  2200.23  as  its  final  rule.  One 
of  the  Judges  had  suggested  that  the 
following  proviuon  be  added  to 
S  22Q0.23(b).  which  governs  the 
withdrawal  of  """"a*l  bom  a 
Commission  proceeding:  "A 
representative  shaH  not  be  permitted  to 
withdraw  unless  another  representative 
enters  h»  appearance  or  the  party  or 
intervener  ooteis  his  or  its  ai^earance 
pro  se."  However,  the  Conmissian 
rejected  this  tugyistinn  In  the 
Commission's  view,  the  proposed  rule 
gave  Judges  sufficient  disoetiim  in 
controlling  withchawala.  A  rule 
requiring  denial  of  the  motion  under  the 
stated  ciicuBstances  would  have  been 
too  restrictive. 

Notices  of  Centest 

Section  2200^  deals  wriA  the 
Secretaiy 's  receipt  of  w^fication  of  an 
intent  to  contest  under  section  10(c)  of 
the  Act.  It  requires  tiie  Secretary  to 
notify  the  Conunissian  of  his  receqit  of 
this  notice  within  15  working  days  of  the 
receipt  and  to  transmit  to  ttie 
Commission  copies  of  relevant 
documents  and  records. 

Two  coBoments  were  received  in 
response  to  dys  proposed  rule.  One  of 
the  Judges  objected  to  the  extension  of 
the  time  period  prescribed  in  the  rule 
from  7  to  15  woriungdays.  The 
Commission  concluded,  however,  that 
the  longer  period  is  reasonable  because 
it  gives  the  Secretary  aa  opportunity  to 
pursue  informal  settlements  of  some 
cases  under  procedures  set  f«th  in  his 
administrative  directives  but  does  not 
add  signifjcantiy  to  the  overall  lengA  of 
the  proceeding. 

In  general,  me  Comaussion 
determined  that  the  tine  periods  for 
filing  various  documents  under  the 
present  rules  are  tnadequate.  It 
concluded  that  tiie  loager  tine  periods 
allowed  under  its  reused  ndes  are  more 
realistic  given  tiw  accHBHtanoes  of 
litigation  unda  the  Act  Moraevei;  it 
anticipated  that  by  aHownng  the  perties 
more  tine  under  Ae  mles.  ^  necessity 
of  roaUaaiy  filing  uintinns  for  extension 
of  the  time  periods  natshlisWid  by  the 
rules  vtfill  be  eiiaunated.  The 
Commission  notes  ttat  the  Secxctary  in 
several  instances  agreed  with  its  view 


that  die  tisM  periods  under  the  | 
rule  are  inadequate. 

The  Secretary  also  filadi 
§  220033.  in  which  he  argued  that  the 
language  of  tiie  nde  should  be  "etodiAed 
to  exphci^  stale  tte  i 
theeaqitoyar'sj 
in  wiithig."  The  ( 

The  pnjpeaed  nde  was  drafted  to 
conform  Bare  chiaelir  tfian  the  | 
rule  to  the  lelevaBt  statutory  1 
The  proposed  rule  did  not  explicitly 

the 


require  a 

statute  itself  does  not 

this  requirement  Under  the 

oral  notice  of  contest  aiuif  he 

to  vest  juristhction  m  te 

The  Commission  feesetsre 

proposed  S  2200.33  as  its  final  rale. 

Enqdoyw  Contests 

I^opooed  i  2200J4  oonoems  the 
procedures  for  fihag  plewriingi  in  a  case 
initiated  by  an  eafiii^er  notice  ef 
coiUest  ^ider  section  111(c)  of  Ac  Act 
The  Secretary  and  one  Ja^pe  fiBed 
comments  that  ruaed  issaes  with 
reqiect  to  each  ot  the  four  paray aphs 
contained  in  this  proposed  rote. 

Par^ephs  (a)  and  (d)  estafalished  die 
deadlines  for  filbig  the  Secretary's 
complaint  and  tiie  en^iloyer's  wnsuw  r. 
respectively.  Under  the  prapoaed  rate. 
the  Secretaiy  was  given  30  days  to  file  a 
complaint  (starting  from  the  time  he 
gives  notioe  to  the  Commisiiinn  under 
S  2200.33  of  his  receipt  of  notification  of 
an  intent  to  contest).  The  employer  was 
then  given  30  deys  bom  his  reoe^  of 
the  complaint  to  file  his  answer.  The 
comparable  time  periods  under  the 
present  ndes  are  20  and  15  dajrs. 
respectively. 

One  of  the  Judges  oi^ected  to  tiie 
expulsion  of  these  two  filing  «ktfidlinps. 
The  Secretary,  on  the  other  hand,  argued 
that  30  days  woold  not  be  Muflioaii  time 
for  him  to  prepeie  a  oflmplaint 
conforming  to  the  new  fdenriiag 
requirements  of  1 230035.  Hie  Secretary 
contended  tiiat  at  a  nrinimum,  the  fifieg 
period  should  be  45  days. 

After  first  considering  and  revising  the 
pleading  requirements  of  proposed 
SS  2200.35  and  2aoa3a  see  discnssion  of 
those  rules,  infra,  the  Cnminission 
recanaidered  the  qnestiott  of  what  fihng 
deadlines  would  be  appropriete.  The 
Commission  OBidoded  that  the 
deadlines  slated  in  the  prepoeed  nde 
are  reasonable  and  adopted  ttw 
proposed  ruks  at  paragnphs  (a)  and  (d) 
as  its  final  rules.  As  noted  previously. 
the  Conmissian  detemined  tiiat  tbm 
was  a  graeral  need  to  increase  the 
deadlines  estahfished  by  tiie  nies.  Widi 
regard  to  Ibm  filing  of  the  ooraplaiiit  and 
the  answer,  tiiere  was  a  particular  need 
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to  extend  the  deadlines  because  the 
revised  rules  impose  more  stringent 
pleading  requirements  on  the  parties 
and  more  time  will  be  needed  for  the 
parties  to  comply  with  those 
requirements.  On  the  other  hand,  the 
Commission  concluded  that  the  time 
period  for  niing  a  complaint  should  not 
be  extended  to  45  days,  as  requested  by 
the  Secretary.  The  Commission's  final 
revised  S  2200.35  is  a  hybrid  of  fact 
pleading  and  notice  pleading,  requiring 
less  fact  pleading  than  the  proposed 
rule.  See  discussion  of  that  rule,  infra. 
This  should  make  it  possible  for  the 
Secretary  in  most  cases  to  file  his 
complaint  within  30  days  of  his  notice  to 
the  Commission.  More  generally, 
however,  the  Conunission  does  not 
believe  that  in  the  usual  contested  case 
it  should  take  long  to  draft  a  complaint. 
The  elements  of  violations  are  generally 
set  out  cleariy  in  the  standards 
themselves  and  the  Secretary's 
attorneys  will  be  expected  to  draw  upon 
the  OSHA  investigative  file  to  supply 
any  needed  factual  bases. 

The  Secretary  also  directed  comments 
to  paragraph  (b)  of  proposed  §  2200.34, 
which  provides  for  the  filing,  by  the 
employer,  of  a  motion  for  more  definite 
statement.  The  Secretary  questioned  the 
need  for  this  provision  and  suggested 
that  it  would  result  in  the  filing  of 
motions  for  improper  purposes,  e.g.,  as  a 
discovery  vehicle  or  for  delay.  The 
Commission  rejected  this  comment.  As 
noted  by  the  Secretary,  motions  for 
more  definite  statement  are  already  part 
of  the  Commission's  procedures  under 
the  present  rules,  by  virtue  of  §  2200.2 
and  Fed.R.Civ.P.  12(e).  Paragraph  (b)  of 
§  2200.34  merely  makes  this  point 
explicitly.  The  primary  reason  for 
including  the  provision  is  that  it  serves 
as  a  foundation  for  paragraphs  (c)  and 
(d)  of  S  2200.34.  Paragraph  (c)  provides 
that  the  Secretary  may  be  ordered  to  file 
an  amended  complaint  if  a  motion  for 
more  definite  statement  is  granted. 
Paragraph  (d)  provides  for  an  extension 
of  the  time  period  for  filing  an  answer 
when  a  motion  for  more  definite 
statement  has  been  filed. 

The  Commission  emphasizes  that  the 
purpose  of  including  paragraph  (b)  in 
S  2200.34  is  not  to  encourage  motions  for 
more  definite  statement.  Under  the  rule, 
the  employer  has  the  burden  of  proving 
that  the  defect  in  the  complaint  is  such 
that  he  is  not  able  to  frame  a  responsive 
answer  to  the  Secretary's  allegations. 
See  generally  American  Can  Co..  82 
OSAHRC  5/A2. 10  BNA  OSHC 1305. 
1982  CCH  DSHD  1 25.899  (No.  76-5162, 
1982).  Motions  raising  "nitpicking" 
objections  to  the  way  in  which  the 
Secretary  has  fi-amed  his  complaint  will 


not  be  looked  upon  with  favor.  The 
Commission  believes  that  its  Judges 
have  sufficient  discretionary  authority 
under  the  rules  to  deal  with  employers 
who  may  file  frivolous  motions. 

The  Secretary  also  objected  to  a 
provision  in  paragraph  (c)  of  proposed 
§  2200.34.  Under  8ie  proposed  rule,  the 
Conunission  and  its  Judges  could,  on 
their  own  initiative,  order  the  Secretary 
to  file  an  amended  complaint.  The 
Secretary  objected  to  this  provision  for 
several  reasons.  The  Commission 
concluded  that  this  objection  was 
meritorious  and  accordingly  deleted  the 
provision  from  its  final  rule.  With  the 
exception  of  this  revision  in  paragraph 
(c).  the  Commission  adopted  proposed 
5  2200.34  as  its  final  rule. 

Pleadings  Under  the  Revised  Rules 

Hie  Commission  has  substantially 
revised  Subpart  C  of  the  Commission's 
procedural  rules,  which  governs 
pleadings  and  motions.  "The  new  rules 
impose  strict  requirements  on  pleadings, 
particularly  complaints.  Their 
underlying  philosophy  departs 
significantly  from  that  of  the  Federal 
Rules  of  Civil  Procedure,  which  permit 
but  do  not  require  the  specificity 
required  by  the  new  rules.  The 
Occupational  Safety  and  Health  Act 
expressly  authorizes  the  Commission  to 
depart  from  the  Federal  Rules  of  Civil 
Procedure.  Section  12(g]  of  the  Act,  29 
U.S.C.  661(g).  states  that  the  federal 
rules  apply  "[ujnless  the  Commission 
has  adopted  a  different  rule  .  .  .  ."The 
Commission  has  adopted  a  different  rule 
in  this  matter,  as  it  has  in  many  other 
matters.  As  we  shall  explain  below, 
pleadings  to  be  useful  in  OSHA 
litigation  must  necessarily  serve 
different  functions  than  they  do  under 
the  federal  system.  This  difference  in 
functions  is  reflected  in  the  different 
requirements  of  the  pleadings  rules. 

The  Commission's  present  rule  and 
practice,  which  have  remained  largely 
unchanged  since  the  Commission's 
earliest  days,  follow  the  notice  pleading 
format  of  the  federal  rules.  Present 
i  2200.33(a){2)(ii),  requires  only  that  the 
complaint  state  with 
"particularity  .  .  .  [t]he  time,  location, 
place,  and  circumstances  of 
each  .  .  .  alleged  violation  .  .  .   "See 
generally  Allis-Chalmers  Corp.,  75 
OSAHRC  86/F5,  3  BNA  OSHC  1629, 
1632, 1975-76  CCH  OSHD  \  20,065.  p. 
23.872  (No.  5599, 1975)  (Commission 
rules,  like  federal  rules,  require  only 
notice  pleadings),  affd.  542  F.2d  27  (7th 
Cir.  1976).  The  proposed  pleadings  rules, 
by  contrast,  would  have  imposed  a 
requirement  for  what  has  come  to  be 
called  "fact  pleading"  by  the 
commentators. 


Most  of  the  comments  on  the 
proposed  pleading  rules  deah  with  the 
central  issue  of  whether  the  Commission 
should  retain  the  "notice  pleading" 
provisions  of  the  present  rule  or  adopt 
the  stricter  requirements  of  the  proposed 
pleadings  rules.  Over  half  of  the 
commentators  addressed  this  issue  and 
persuasive  arguments  were  presented 
on  both  sides  of  the  question.  As  noted 
previously,  comments  on  the 
Commission's  proposed  revision  of  Part 
2200  were  received  from  four  private 
practitioners  who  have  represented 
employers  in  proceedings  before  the 
Commission.  Three  of  these  private 
practitioners  specifically  noted  in  their 
comments  that  they  agreed  with  the 
Commission's  view  that  changes  in  the 
present  rule  are  needed  in  order  to 
compel  the  Secretary  to  better  evaluate 
the  legal  sufficiency  of  his  case  before 
he  files  his  complaint  (The  fourth 
private  practitioner  filed  a  general 
conunent  urging  adoption  of  all  of  the 
Commission's  proposed  rules.)  On  the 
other  hand,  other  commentators 
believed  that  the  pleading  requirements 
of  the  proposed  rule  would  be  unduly 
burdensome  on  the  Secretary  and  would 
seriously  impede  his  ability  to  enforce 
the  Act. 

In  recognition  of  the  competing 
concerns  voiced  by  the  commentators, 
the  Commission  made  substantial 
changes  in  its  proposed  rule  in  an  effort 
to  acconmiodate  the  concerns  raised  by 
the  Secretary  and  others,  while  still 
adhering  to  the  remedial  goals  that  led 
to  the  development  of  the  proposed  rule. 
The  Commission's  final  rule  at  S  2200.35 
is  a  hybrid  rule  that  requires  specific 
pleading  of  the  factual  basis  of  some 
elements  of  an  alleged  violation  while 
allowing  less  detailed  pleading  of  other 
elements. 

If  pleadings  are  to  be  useful  in  OSHA 
litigation,  they  cannot  merely  serve  the 
functions  they  serve  in  federal  court 
litigation.  In  tfie  federal  system,  a 
complaint  serves  two  basic  functions.  It 
initiates  the  litigation.  Fed.R.Civ.P.  3.  It 
also  informs  the  defendant,  by  a  short 
and  plain  statement,  of  the  claim, 
showing  that  the  plaintiff  is  entitled  to 
relief.  FedJl.Civ.P.  8(a).  The  federal 
rules  then  leave  to  extensive  and  fireely 
available  discovery  the  function  of 
narrowing  the  issues.  Under  the 
Occupational  Safety  and  Health  Act. 
however,  it  is  the  citation  and  the 
employer's  notice  of  contest  that 
actually  initiate  the  litigation.  See 
section  10(c)  of  the  Act  29  U.S.C.  659(c) 
(requiring  the  Secretary  to  inunediately 
advise  the  Commission  of  notification  of 
intent  to  contest  the  citation). 
Furthermore,  as  explained  in  more  detail 
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below,  the  typical  citation  has  already 
informed  the  employer  of  what  OSHA's 
general  objection  is.  As  a  practical 
matter,  to  permit  the  complaint  to  simply 
incorporate  the  citation  by  reference 
makes  the  complaint  almost  useless. 
Moreover,  there  is  much  less 
justification  in  OSHA  litigation  for 
failing  to  plead  with  specificity  the 
allegations  of  a  complaint.  Unlike  the 
federal  scheme,  OSHA  litigation  is 
preceded  by  the  functional  equivalent  of 
the  discovery  process — the  OSHA 
inspection  and  investigation  made  under 
sections  8  (a)  and  (b)  of  the  Act.  29 
U.S.C.  657(a)  and  (b).  OSHA  standards 
and  regulations  also  pose  more  narrow 
issues  than  the  typical  federal  statute. 
Therefore,  in  OSHA  Utigation  the 
complaint  can  and  should  define  the 
issues  more  clearly  than  the  complaint 
filed  in  federal  district  courts. 

In  practice,  most  complaints  before 
the  Commission  merely  incorporate  by 
reference  the  allegations  of  the  citation. 
A  copy  of  the  citation  is  attached  to  the 
complaint  These  citations  "are  drafted 
by  non-legal  personnel,  acting  with 
necessary  dispatch."  National  Realty  B 
Construction  Co.  v.  OSHRC,  489  F.2d 
1257. 1264  (D.C.  Cir.  1973).  Such 
complaints  typically  meet  the  minimal 
requirements  for  notice  pleading,  for  the 
citations  they  incorporate  by  reference 
usually  do  inform  an  employer  of  what 
OSHA's  general  objection  is.  The 
Commission  observed  in  the  preamble 
to  the  proposed  rules,  however,  that 
except  for  introducing  an  allegation  of 
commerce  ooverage  and  raising 
affirmative  defenses,  pleadings  under 
the  present  rules  typically  add  nothing 
to  the  citation  and  Uie  notice  of  contest. 
The  preamble  also  noted  that,  because 
the  present  rules  do  not  demand  more 
detail  than  the  citation  contains,  the 
Solicitor's  Office  generally  files  a 
standardized  complaint.  As  a  result,  the 
preamble  continued,  problems  with  the 
Secretary's  case  that  could  be 
discovered  tnd  corrected  at  an  early 
stage  are  firequently  overlooked  and  the 
proceedings  are  unnecessarily 
prolonged.  And  because  the  typical 
answer  broadly  denies  the  only 
substantive  allegation  of  the 
complaint— that  violations  occurred  as 
described  in  the  citation — the  pleadings 
do  not  narrow  the  issues  signiHcantly. 
The  Commission  therefore  cannot  rely 
on  the  notice  pleadings  of  the  federal 
rules  to  accomplish  in  its  proceedings 
the  function  of  defining  and  narrowing 
issues. 

In  his  comments  on  the  proposed 
rules,  the  Secretary  pointed  out  that 
under  old  state  pleading  codes  that  pre- 
dated the  federal  rules,  litigation  tended 


to  become  a  battle  over  the  pleadings 
rather  than  a  trial  of  the  merits. 
However,  the  danger  of  a  battle  over  the 
pleadings  under  the  revised  rules  will 
not  be  nearly  as  great  as  it  was  under 
the  old  pleading  codes.  It  bears 
emphasis  that  the  Commission's  final 
rules  are  a  hybrid.  See  discussion  on 
changes  in  the  proposed  rules,  infra. 
Some  of  the  pleadings  rules  still  permit 
more  generalized  pleading.  See,  e.g., 
revised  S  2200.35(b)(5).  The  revised 
pleadings  rules  are  also  accompanied  by 
rules  that  permit  Uberal  amendments. 
See  revised  S  2200. 35(f)  (last  sentence) 
and  Fed.R.Civ.P.  15(a)  (leave  to  amend 
"shall  be  freely  given  when  justice  so 
requires")  and  15(b)  (pleadings  to  be 
conformed  to  the  evidence).  Unlike  the 
old  code  pleading  rules,  the  revised 
rules  do  not  create  a  straitjacket  for  the 
pleader,  requiring  him  to 
"commit  .  .  .  himself  unreservedly  to  a 
course  of  action  and  a  factual  statement 
from  which  he  could  not  deviate 
because  of  rules  against 
'variance'  .  .  .  ."  Skinner.  "Pre-Trial 
and  Discovery  Under  the  Alabama 
Rules  of  Civil  Procedure,"  9  Ala.LRev. 
202,  204  (1957).  quoted  in  5  Wright  & 
Miller,  Federal  Practice  and  Procedure: 
Civil  S  1202,  pp.  62-63  (1969). 

Thus,  if  an  employer  moves  under 
Fed.R.Civ.P.  12(b)(6)  to  dismiss  the 
complaint  on  the  ground  that  a 
necessary  allegation  is  missing,  or  that  a 
necessary  allegation  is  accompanied  by 
an  insufficient  factual  basis,  the 
Solicitor  should  move  to  amend  the 
complaint  to  meet  the  objection.  If  the 
complaint  still  lacks  a  necessary 
element — either  because  the  Secretary 
does  not  have  any  evidence  to  support  it 
or  because  the  Secretary  incorrectly 
believes  that  he  need  not  plead  or  prove 
it — we  would  expect  the  Judge  to  grant 
the  motion  to  dismiss.  If,  however,  some 
factual  basis  for  an  allegation  is  pleaded 
but  the  judge  believes  that  it  could  not 
withstand  a  motion  for  involuntary 
dismissal  after  trial  under  Fed.R.Civ.P. 
41(b),  the  Judge  need  not  grant  the 
motion  to  dismiss.  The  revised  rules  do 
not  require  that  the  factual  basis 
pleaded  in  the  complaint  be  as  complete 
as  that  which  the  Judge  might  require 
after  a  hearing.  The  revised  rules  require 
only  that  the  complaint  contain 
sufficient  facts  to  provide  a  reasonable 
basis  for  believing  that  the  Secretary 
may  ultimately  prevail  on  the  issue. 
They  do  not  preclude  the  Secretary  fi'om 
proving  additional  facts  at  the  hearing  to 
support  the  allegations  in  the  complaint. 
Thus,  contrary  to  the  Secretary's 
comments,  OSHA  will  not  be  required  to 
"as8ur[e)  that  each  case  file  will,  prior  to 
the  initiation  of  the  litigation  process. 


entirely  meet  the  litigation  needs  that 
arise  in  a  contested  case  .  .  .  ."  Also, 
under  Fed.R-Civ.P.  12(bK8),  the 
Secretary's  allegations  are  to  be 
assumed  to  be  true  for  the  purpose  of 
the  motion  and  are  to  be  construed  in 
the  light  most  favorable  to  the  Secretary. 
Such  motions,  which  are  disfavored, 
may  not  simply  make  a  broad  allegation 
that  the  complaint  fails  to  state  a  claim; 
they  must  identify  the  shortcoming  with 
specificity. 

Changes  in  the  Proposed  Rule  on 
Complaints 

As  indicated  previously,  the 
Commission,  in  an  effort  to  meet  the 
competing  concerns  of  the 
commentators,  adopted  as  its  final  rule 
at  §  2200.35  a  hybrid  rule  that  requires 
some  "fact  pleading"  and  some  "notice 
pleading."  Tlie  Commission  determined 
that,  in  order  to  obtain  its  objectives  of 
making  the  pleadings  useful  and  forcing 
the  parties  to  evaluate  their  cases  at  an 
earlier  stage  in  the  proceedings,  it  was 
necessary  to  retain  certain  features  of 
the  proposed  rule.  Thus,  the  final  rule: 
(a)  Prohibits  incorporation  by  reference 
of  the  citation  into  the  complaint  (b) 
requires  the  Secretary  to  set  forth  in 
separate  paragraphs  the  differing 
components  of  his  case-in-chief,  and  (c) 
requires  the  Secretary  to  plead  the 
factual  basis  underlying  three  of  the 
most  critical  elements  of  his  case — his 
allegation  that  the  cited  standard 
applies  to  the  cited  conditions,  his 
allegation  that  the  employer  failed  to 
comply  with  the  standard  or  with  the 
Act's  general  duty  clause,  and  his 
allegation  that  employees  were  exposed 
to  or  had  access  to  the  violative 
conditions.  With  respect  to  other 
matters,  i.e.,  employer  knowledge,  the 
classification  of  the  violation,  the 
appropriateness  of  the  proposed 
penalty,  and  the  reasonableness  of  the 
abatement  period,  the  final  rule  requires 
only  notice  pleading. 

The  Commission  also  made  changes 
in  paragraph  (d)  of  proposed  §  ?200.35  in 
response  to  specific  suggestions.  Under 
the  final  rule,  if  a  cited  standard  does 
not  specify  a  means  of  abatement  or 
provide  specific  performance  criteria, 
the  complaint  must  "identify  the  feasible 
means  by  which  the  employer  could 
have  abated  the  allegedly  violative 
condition"  (emphasis  added).  The 
proposed  rule  had  used  the  word 
"should"  rather  than  "could."  Also,  the 
final  rule  deleted  the  following 
requirement,  which  was  contained  in  the 
proposed  rule:  "If  the  cited  standard  or 
regulation  lists  a  number  of  alternative 
means  of  abatement  the  complaint  shall 
also  state  which  the  employer  failed  to 
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use."  The  Secretary  correctly  observed 
that,  under  the  circiunstances  stated, 
there  would  be  no  alleged  violation 
unless  the  employer  failed  to  use  aay  of 
the  alternative  abateraeot  means. 

On  the  other  hand,  the  Coouiission 
rejected  the  Secretary's  proposal  tkat 
paragraph  (e)  of  proposed  i  2200.35  be 
deleted.  In  the  Ck)ninii8sioa'B 
experience,  the  iitfonnatioa  reqnB«d 
under  that  para^aph,  wladi  relates  to 
allegations  of  failure  to  abate,  is  not 
customarily  included  in  the  Secretary's 
notiflcation  of  failure  to  abate.  Ilie 
Commission  also  rejected  the 
Secretary's  request  that  paragraph  (f)  of 
proposed  9  220a35  be  changed  to  grant 
the  Secretary  an  unqaaiified  ri^t  to 
amend  his  contested  citations,  etc..  once 
as  a  matter  of  course  before  the  answer 
is  nied.  Under  the  CommisKon's  revised 
rule,  three  limitations  are  placed  on  the 
Secretary's  right  to  make  such 
amendments.  The  Commission  adopted 
this  rule  because  it  codifies  longstanding 
Commission  precedent  governing  the 
amendment  of  citations  in  the 
complaint  That  precedent  does  not  give 
the  Secretary  an  unqeoiified  right  to 
amend  once  as  a  matter  of  course,  bat 
instead  requires  conssderatioa  of  the 
factors  that  are  now  codified  in 
paragraph  (f).  The  lequireraeBt  diat  tbe 
complaint  dearly  identify  the  change 
that  is  being  made  in  the  allegatioa  is 
carried  over  baa.  the  present  nde  at 
§  2200.33(a)(3)  and  is  retained  in  the 
revised  role  so  that  the  emfrioyer  may  be 
given  fair  notice  of  the  effect  of  the 
amendment  The  Conmiission  stresses, 
however,  that  §  2200.35(f)  addresses 
only  amendments  made  without  leave  of 
the  Judge.  FedJLCiv.P.  15(a).  which 
states  that  leave  to  amend  "shall  be 
freely  given  when  justice  so  requires," 
applies  to  all  other  amendments;  except 
that  Fed.R.Civ.P.  15(b)  also  continues  to 
apply  to  amendments  to  conform  the 
pleadings  to  the  evidence. 

Contents  of  the  Answer 

While  the  Conunission  made  changes 
to  proposed  S  2200.35  for  the  purpose  of 
reducing  the  pleading  burden  on  the 
Secretary,  it  made  changes  to  proposed 
§  2200.36  for  the  purpose  of  imposing 
more  stringent  pleading  requirements  on 
employers.  The  Commission  agreed  with 
the  Secretary's  assertion  that  the 
respective  burdens  placed  on  the  parties 
under  the  proposed  rules  were  unequal. 
The  Secretary  also  argued  convincingly 
that  the  Commission  could  not  attain  its 
stated  objective  of  refining  and 
narronving  the  issues  at  the  pleadings 
stage  of  the  proceedings  unless  it 
imposed  stricter  requirements  on  the 
contents  of  an  answer. 


Two  changes  were  therefore  made  in 
the  proposed  rule.  One  of  the  Judges  had 
suggested  that  the  foUowring  sentence  be 
added  to  the  rule:  "General  denials  shafl 
not  be  accepted."  The  Commission 
agreed  with  this  saggestion  and,  far 
emphasis,  it  placed  the  sentence  at  the 
very  beginning  of  the  rale.  Under  die 
final  pleading  r\iles,  the  Secretary  must 
break  his  case-in-chief  into  its 
component  elements  and  the  employer 
must  then  respond  spedfically  aikl 
separately  to  each  allegation.  In  this 
way  (and  also  through  the  requirement 
that  affirmative  defenses  be  stated),  the 
revised  pleading  rules  should  result  in 
significant  refinement  and  narrowing  of 
the  issues  early  in  the  proceedings. 
These  procedures  should  also  result  in 
the  attainment  of  another  prindpel  goal, 
that  is,  requiring  both  parties  to  examine 
the  legal  elements  of  their  cases  and  the 
factual  bases  of  those  elements  early  in 
the  proceedings. 

In  addition,  the  Commission  adopted, 
to  a  limited  extent  a  requirement  for 
"fact  pleading"  in  the  answer.  Hie 
Commission  added  a  requirement,  in 
paragraph  (b)  of  {  2200.36,  that  the 
employer  state  in  its  answer,  "to  the 
extent  they  are  known  or  with 
reasonable  dUigence  could  have  been 
known,  the  facts  that  are  the  bewis  of  (its 
affirmative  defenses]."  For  example,  if 
the  employer  asserts  that  §  S(a)(l)  of  the 
Act  is  preempted  by  a  specific  standard, 
it  must  at  a  minimum  identify  the 
specific  standard  diat  it  is  relying  on.  To 
a  large  extent  the  impontion  of  these 
pleading  requirements  is  simply  a  matter 
of  fairness.  The  Secretary  correctly 
notes  that  he  should  not  be  required  to 
"resort  to  discovery  to  determine  the 
factual  and  legal  bases 
of  .  .  .  affirmative  defenses." 

On  the  other  hand,  it  again  bears 
emphasis  that  the  pleading  requirements 
for  answers,  like  the  pleading 
requirements  for  complaints,  are  not 
designed  for  the  purpose  of  creating 
trials  on  the  pleadings  or  evidentiary 
straitjackets.  Instead,  the  intent  is  that 
the  Secretary  be  given  fair  notice  of  the 
basis  of  the  employer's  clam  that  a 
particular  affirmative  defense  is 
applicable. 

Generally,  under  the  revised  rules, 
more  detailed  pleading  is  required  on 
those  matters  on  which  the  particular 
party  bears  the  burden  of  proof.  For 
example,  the  Secretary  is  required  to 
plead  the  factual  basis  in  support  of  his 
claim  that  the  cited  standard  applies  to 
the  cited  conditions  because  this  is  a 
matter  that  he  is  required  to  prove.  The 
Commission  disagreed  with  die 
Secretary's  suggestion  diat  the  employer 
be  required  to  plead  die  factual  basis  for 


denying  sudi  aflegations.  In  the 
Commission's  view,  the  employer  has  a 
right  to.  compel  the  Secretary  to  prove 
his  case-in-chief  if  the  employer 
disagrees  in  good  faith  with  die 
accinacy  of  die  Secretarjr's  ailegadons. 
Accordingly,  imder  die  rnles,  the 
employer  is  required  to  plead  the  factual 
basis  of  a  denial  only  if  the  denial  is 
based  on  an  affirmative  defense,  e,g., 
denial  of  an  allegation  that  a  standard  is 
applicable  based  on  the  affirmative 
defense  that  another  standard  is  more 
spedfically  appUcaUe. 

Petiiiaas  for  Modificnttoa  of  the 
AbalaoMnt  Paciod 

No  objections  were  filed  to  proposed 
S  2200.37,  which  governed  the 
Commission's  procedures  for  handling 
petitions  for  mo<fificatian  of  the 
abatement  period  (PMA's)-  However, 
the  Secretary  did  request  one  change  in 
the  rule's  time  periods,  which  the 
Commission  agreed  to.  Under  paragraph 
(c)(4)  of  the  proposed  nde,  the  Secretary 
was  required  to  wait  a  period  of  15 
working  days  before  exercising  his 
authority  to  approve  an  employer's 
PMA.  (If  the  Secretary  approves  the 
PMA  and  no  objections  are  ffled  by 
affected  employees  or  dwir 
representatives,  then  the  matter  is 
resolved  without  connng  before  the 
Commission.)  The  purpose  of  this 
waiting  period  was  to  give  affected 
employees  or  their  representatives  an 
opportunity  to  file  objections  to  the 
PMA  and  thus  an  opportunity  to 
influence  the  Secretary's  decision  as  to 
whether  to  approve  or  to  oppose  die 
PMA. 

The  Secretary's  requested  change 
related  to  the  deadline  imposed  on  him 
for  taking  a  position  on  the  PMA  once 
the  15-workiag-day  waiting  period  has 
expired.  Under  the  present  and 
proposed  rules,  he  was  required  to  make 
this  dedsion  within  three  working  days 
of  the  expiration  of  the  waiting  period. 
He  asked,  however,  that  he  be  given  10 
working  days  so  that  he  would  be  able 
to  conduct  a  "monitoring  inspecdon"  to 
assist  him  in  deciding  whether  to 
approve  or  oppose  a  PMA.  The 
Commission  concluded  that  this  request 
was  reasonable  and  revised  paragraph 
(d)(1)  of  S  2200.37  accordingly. 

Stataments  of  Position 

As  proposed,  9  2200.39  authorized 
parties  or  interveners  to  file  statements 
of  position  with  respect  to  any  or  all 
issues  to  be  heard  at  any  time  prior  to 
the  hearing.  One  of  die  Judges  suggested 
that  a  sentence  be  addeid  to  the  rule 
empowering  Judges  to  order  the  filing  of 
sudi  statements.  The  Commission 
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agreed  with  this  suggestion,  and  the 
Hnal  rule  therefore  includes  a  provision 
to  that  effect. 

Sanctions 

The  Commission's  proposed  rules 
included  three  rules  relating  to  the 
subject  of  sanctions  for  failure  to 
comply  with  the  rules  or  failure  to 
comply  with  orders  of  the  Commission 
or  its  Judges.  Generally  speaking, 
S  2200.52(e]  prescribed  sanctions  against 
a  party  for  noncompliance  with  a 
discovery  order,  {  2200.41  prescribed 
sanctions  against  a  party  for 
noncompUance  with  all  other  orders  or 
rules,  and  9  2200.104  prescribed 
sanctions  against  a  party's 
representative  (as  opposed  to  the  party 
himself).  Two  commentators,  the 
Secretary  and  one  of  the  private 
practitioners,  raised  similar  questions 
concerning  the  interrelationship  of  these 
sanction  provisions,  the  applicability  of 
sanction  provisions  under  the  Federal 
Rules  of  Civil  Procedure  and  the 
adequacy  of  the  sanctions  under  the 
Commission's  rules.  The  private 
practitioner  specifically  argued  for 
stronger  sanctions  against 
representatives  of  the  parties  (including, 
in  particular,  attorneys  for  the 
Secretary),  such  as  "personal  liability" 
for  loss  due  to  "frivolous  prosecutions, 
frivolous  discovery,  and  other  abuses  of 
the  systems." 

In  response,  the  Commission  revised 
botii  SS  2200.41  and  2200.52  for  the 
purpose  of  clarifying  and  strengthening 
the  provisions  on  sanctions.  The 
sanctions  provisions  under  the 
Commission's  revised  rules  are  much 
stronger  than  the  provisions  luider  the 
present  rules.  However,  the  Commission 
declined  to  include  sanctions  against  a 
party's  representative  as  part  of  its  own 
rules.  If  experience  under  the  revised 
rules  reveals  that  the  need  exists,  the 
Commission  may  well  change  its  rules 
to  provide  expressly  for  personal 
liability  for  frivolous  attorney  conduct. 

With  respect  to  the  changes  that  were 
made  in  the  final  rules,  the  Commission 
initially  made  clear  that  the  matter  of 
discovery  sanctions  is  governed  by 
S  2200.S2(e)  rather  than  {  2200.41.  It  did 
this  by  adding  a  new  paragraph  (c]  to 
S  2200.41,  which  expressly  states  that 
S  2200.52(e)  is  the  relevant  provision  in 
determining  discovery  sanctions.  The 
Commission  also  strengthened  its  rule 
on  discovery  sanctions  by  adding  two 
new  provisions  to  §  2200.52(e):  (1)  A 
statement  that  the  Judge  may  include  in 
his  order  imposing  sanctions  "any 
sanction  stated  in  Fed.R.Civ.P.  37"  and 
(2)  express  authorization  to  enter  a 
default  judgment  against  the  party 
disobeying  a  discovery  order. 


One  specific  question  raised  by  the 
comments  was  whether  the  adoption  of 
the  Commission's  proposed  rules  would 
result  m  the  preemption  of  Fed.R.Civ.P. 
37.  At  first  glance,  it  would  appear  that 
the  answer  tathis  question  is  "yes" 
since  the  Commission  now  has  its  own 
rule  (S  2200.52(e))  on  the  imposition  of 
sanctions  for  failure  to  comply  with 
discovery  orders.  However,  as  noted, 
S  2200.52(e)  by  its  terms  authorizes  the 
Judge  to  impose  any  sanction  stated  in 
Fed.R.Civ.P.  37.  Moreover,  many  of  the 
procedural  provisions  in  the  federal  rule 
apply  to  the  Commission's  proceedings 
by  virtue  of  the  following  statement  in 
5  2200.S2(a)(l):  "In  the  absence  of  a 
specific  provision,  procedure  shall  be  in 
accordance  with  the  Federal  Rules  of 
Civil  Procedure."  The  Commission's 
revised  rules  say  little,  if  anything,  about 
the  procedures  to  be  followed  in 
imposing  discovery  sanctions. 

Prehearing  Conference 

Although  no  comments  were  filed 
relating  to  the  substance  of  proposed 
§  2200.51,  several  comments  were  filed 
relating  to  the  language  of  the  rule.  As  a 
result,  the  last  sentence  of  the  rule  has 
been  rewritten  to  (a)  restore  language 
inadvertentiy  omitted  from  the  proposed 
rule,  (b)  make  clear  that  the  rule  applies 
to  all  parties,  not  just  the  Secretary  and 
the  employer,  and  (c)  make  clear  that 
the  rule  applies  to  all  representatives  of 
the  parties,  not  just  attorneys.  As  a 
union  commentator  correctiy  noted, 
"you  don't  need  to  be  an  attorney  to 
enter  into  stipulations." 

General  Provisions  Governing  Discovery 

Proposed  §  2200.52  was  a  new  rule 
containing  several  miscellaneous 
provisions  governing  discovery  in 
Commission  proceedings.  Numerous 
comments  were  directed  to  various 
provisions  of  this  rule,  raising  several 
different  issues.  The  comments  relating 
to  paragraph  (e)  on  sanctions  and  the 
resulting  changes  in  the  proposed  rule 
have  been  discussed  previously  in 
conjunction  with  the  discussion  of 
S  2200.41.  Other  comments  and  changes 
will  be  discussed  in  the  sections  of  the 
preamble  that  follow  this  section.  The 
initial  question  dealt  with  by  the 
Commission  was  whether  the  entire  rule 
should  be  deleted,  as  suggested  by  one 
of  the  Commission's  Judges.  That 
commentator  essentially  urged  that  the 
Commission  rely  on  the  Federal  Rules  of 
Civil  Procedure,  as  it  does  under  the 
present  rules.  The  Commission, 
however,  rejected  that  approach.  In  the 
Commission's  view,  the  present  rules 
governing  discovery  were  inadequate 
because  they  did  not  clearly  identify 
which  federal  rules  appUed  to  the 


Commission's  proceedings  and  which 
did  not.  This  ambiguity  was  created  by 
the  preemption  provision  of  §  2200.2. 
Thus,  it  was  not  clear  which  provisions 
of  the  federal  rules  were  preempted  by 
the  Commission's  rules  and  which  were 
not. 

The  Commission  believes  tliat  its 
revised  rules  have  significandy  reduced 
the  ambiguity  in  the  area  of  discovery. 
Essentially,  the  Rules  Committee  went 
through  the  federal  rules  governing 
discovery  and  specifically  incorporated 
into  the  Commission's  rules  those 
provisions  of  the  federal  rules  that  are 
suitable  to  the  OSHA  context  In  the 
process,  the  Rules  Committee  not  only 
simplified  the  rules  but  also  adapted 
them  to  fit  into  the  OSHA  enforcement 
scheme.  To  a  far  greater  extent, 
therefore,  discovery  in  Commission 
proceedings  will  now  be  governed  by 
the  Commission's  own  rules. 

Discovery  Without  Approval  of  Judge 

One  issue  on  which  there  was  a  wide 
range  of  opinions  expressed  in  the 
comments  was  the  extent  to  which 
discovery  should  be  allowed  without 
obtaining  the  approval  of  the 
Commission  or  a  Judge.  For  example,  the 
Chief  Administrative  Law  Judge 
expressed  the  opinion  that  no  discovery 
of  any  kind  should  be  allowed  without 
an  order  permitting  discovery.  At  the 
other  end  of  the  spectrom,  one  of  the 
Judges  aligned  that  all  forms  of 
discovery  should  be  allowed  without 
leave  of  the  Judge  or  the  Commission. 
The  Commission  reconsidered  this  issue, 
but  decided  ultimately  to  stay  with  the 
"mix"  it  had  suggested  in  its  proposed 
rules:  depositions  permissible  only  by 
agreement  between  the  parties  or  with 
the  approval  of  the  Commission  or  the 
Judge;  25  requests  for  admissions  and  25 
interrogatories  permissible  without 
approval;  and  all  other  forms  of 
discovery  permissible  without  approval. 
In  essence,  the  revised  rules  require 
prior  approval  in  those  situations  where 
the  Commission  believes  that  the 
potential  for  abuse  or  the  potential 
burden  on  the  responding  party  is  the 
greatest. 

Entry  Upon  Land 

The  provision  of  the  proposed  rules 
that  evoked  the  strongest  and  most 
widespread  opposition  (10  of  the  21 
conunentators  opposed  it,  while  only 
one  expressly  supported  it]  was  the 
following  provision  in  proposed 
§  2200.52(a)(1): 

[E]ntiy  upon  land  or  other  property  may 
not  be  compelled  by  the  imposition  of 
sanctions  under  these  rules  or  Fed.R.Civ.P. 
34.  If  a  party  objects  and  refuses  permission 
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to  enter  apon  tvid  or  other  property,  racfa 
entry  sbeU  be  aoitght  by  apptication  for  a 
search  vwarraiit  from  a  federal  diatrict  court 

The  most  frequently-voiced  objections 
weie  the  contentions  that  (a)  a  federal 
district  court  would  not  have 
jurisdiction  to  issue  a  discovery  order  in 
the  midst  of  a  pending  administrative 
proceeding  and  (b)  the  procedure  would 
lead  to  disruption  and  delay.  It  was  also 
argued  that  the  Commission's  judges  are 
impartial  and  independent  judicial 
ofBcers  who  could  authorize  intrusions 
for  discovery  purposes  onto  private 
property  without  running  afoul  of  fourth 
amendment  consideratifHis. 

A  divided  Commission  voted  to  delete 
the  language  stated  above  from  the  final 
rule  at  §  2200.52(a)(1).  Dissenting 
Commissioner  Rader  believed  that  die 
procedure  is  necessary  because  a 
Conunission  Judge  is  an  Executive 
branch  official  and  only  a  judicial 
branch  officer  can  compel  entry  upon 
land  in  the  face  of  an  employer's  claim 
that  the  requested  entiy  is 
unreasonable.  The  Commissioo  majority 
decided,  however,  that  given  the  many 
uncertainties  on  the  matter,  the  question 
should  be  left  for  adjudicative 
resolution.  It  noted  that,  if  a  Conunission 
Judge  enforced  his  order  compelling 
entry  by  dismissing  the  resisting 
employer's  notice  of  contest,  the 
employer  could  then  obtain  a  judicial 
determination  on  any  fourth  amendment 
claim  he  may  have  by  appealing  the 
dismissal  order  first  to  the  Commission 
and  then  to  a  U.S.  Court  of  Appeals.  TTie 
employer  can  thus  raise  any  claim  that 
the  Judge  lacked  authority  to  compel 
entry. 

Because  the  language  stated  above 
has  been  deleted  from  the  final  nde, 
enforcement  of  an  order  compelling 
entry  is  governed  under  the  revised 
rules  by  the  same  procedures  that 
govern  the  enforcement  of  all  other 
discovery  orders.  See  S  2200.52(e). 

Time  for  Discovery 

Proposed  §  2200.52(a)(2)  establi^ed 
the  time  period  during  which  the  parties 
could  conduct  discovery.  The  beginning 
date  was  established  by  a  provision 
stating  that  a  party  could  initiate 
discovery  "at  any  time  after  the  filing  of 
the  first  responsive  pleading  or  motion 
that  delays  the  filing  of  an  answer,  such 
as  a  motion  to  dismiss."  (This  same 
limitation  is  found  in  SS  2200.52-2200.56, 
which  govern  the  various  types  of 
discovery  permitted  under  the 
Commission's  procedures.)  The  ending 
date  was  set  by  a  provision  stating  that 
"[djiscovery  requests  shall  be 
completed"  no  later  than  seven  days 
prior  to  the  hearing  date,  unless  the 
Judge  orders  otherwise. 


The  Commission  received  comments 
objecting  to  both  of  the  dates 
established  under  the  proposed  rule.  The 
Secretary  objected  to  the  provision  on 
the  beginning  of  the  discovery  period, 
arguing  that  he  should  be  able  to 
commence  discoveiy  procedures  wilh 
the  filing  of  his  complaint  Hie 
Commission  rejected  this  comment  on 
the  ground  that  the  delay  in  discovery 
until  the  issues  have  been  fommlated  in 
the  pleadings  would  eliminate  needless, 
standardized  discovery  and  result  in 
discovery  requests  fashioned  to  the 
circumstances  of  the  particular  case. 

The  Secretary  ^o  argaed  against  the 
deadline  on  completion  of  "{discovery 
requests."  suggesting  that  it  mi^  not 
give  him  adequate  time  to  prepare  Ub 
case.  Two  of  the  Judges,  (m  the  other 
hand,  argued  that  the  rule  did  not 
require  completion  of  discovery  early 
enough  and  that  a  discovery  request 
initiated  only  seven  days  before  the 
hearing  could  result  in  a  postponement 
of  the  hearing.  The  Commission  agreed 
with  the  Judges  and  adopted  the  goal  of 
completing  (rather  than  initiating) 
discovery  at  least  seven  days  before  the 
hearing.  Under  the  final  rule,  the 
relevant  provision  has  been  altered  to 
require  that  discovery  must  be  "initiated 
early  enough  to  permit  completion  of 
discovery  no  later  than  seven  days  prior 
to  the  date  set  for  hearkig.  unless  the 
Judge  orders  otherwise." 

Service  of  INsoovery  Papers 

Several  comments  were  filed 
concerning  various  discovery  provisions 
in  die  proposed  rules  that  raised  the 
same  issue  with  respect  to  eadi  of  the 
provisions.  In  general,  the  proposed 
rules  governing  discovery  did  not 
provide  for  service  of  discovery  papers 
on  affected  emplojrees  or  employee 
representatives  that  have  elected  party 
status.  The  Commission  agreed  with 
arguments,  submitted  by  a  union 
commentator  and  odiers,  that  all  parties 
should  be  served  copies  of  discoveiy 
papers  (both  requests  and  responses). 
However,  it  disagreed  widi  the  proposal 
that  each  of  the  dUscovery  rules  be 
revised  to  provide  for  such  service. 
Instead,  the  Ccnnmission  added  a  new 
provision  at  two  different  locations  in 
the  Rules:  at  §  2200.7(a),  whidh 
establishes  general  service  requirements 
in  Commission  proceedings;  and  at 
S  2200.52(a)(3),  as  part  of  the  rule  on 
general  provisions  governing  all 
discovery.  The  new  rule  states  that 
"[ejvery  paper  relating  to  discovery 
required  to  be  served  on  a  party  shall  be 
served  on  all  parties."  "nms.  whenever  a 
requesting  party  serves  a  discovery 
document  on  a  responding  party,  or  vice 


versa,  the  document  must  be  served  on 
all  parties  to  the  proceeding. 

Limitadoiis  on  Discovery 

The  Commissioo  rejected  the 
Secretary's  lequest  that  pengraph  (c)  of 
proposed  |  2200.52  "be  clarified  so  thist 
discoveiy  by  the  Secretary  is  not  lioiited 
because  a  judge  believes  fliat  ceitain    ^ 
informatien  sou^t  could  have  been 
obtained  during  the  inspection,  either  by 
conductiag  a  more  thorough  inspectioo 
or  by  issuing  an  administrative 
subpoena."  At  stated  ia  the  pieanUe  to 
the  proposed  rules,  "(proposed 
paragraph  (c)  on  the  limitations  of 
discovery  essentially  codifies  case  law 
under  the  FRCP  and  the  Commission's 
rules."  The  proposed  nde  was  not 
intended  ae  a  means  for  reducing  Ae 
discovery  rights  of  the  Secretary  that 
have  been  recognized  in  Commission 
precedent 

Paragraph  (d)  ai  proposed  §  2200.52 
related  to  protective  orders  entered  in 
conjunction  with  orders  compelling 
discovery.  Mr.  OHeiHy  filed  two 
separate  ocnnnients  concerning  diis 
provision.  Both  raised  the  question  of 
the  adequacy  of  the  protectron  provided 
under  the  rule,  and  both  included 
suggestions  for  specific  dianges  in  the 
rule.  The  Commisston  declined  to  make 
these  changes.  Paragraph  (d)  indudes  an 
express  reference  to  9  2200.11  and 
makes  clear  that  the  Judge  has  die 
authority,  in  entering  a  protective  order 
under  S  2200.52(d).  to  exercise  any  of  the 
powers  granted  him  under  S  2200.11.  As 
indicated  previously,  the  Commission 
believes  that  its  final  revised  rule  at 
S  2200.11  grants  the  Judges  suffident 
authority  and  flexibdity  to  proted  trade 
secrets  and  other  confidential 
information,  regardless  of  the  context  In 
which  the  privilege  issue  is  raised. 

Responses  to  Disooveiy— Tfane  For 

Filing 

Under  the  proposed  rules  at 
§9  2200.53(b),  220054(14,  and  220e.5S(cJ. 
a  responding  party  was  given  30  days  to 
respond  to  requests  for  production  of 
documents  or  things,  requests  for  entry 
upon  land,  requests  for  admissions,  and 
interrogatories.  Two  of  the  Judges  filed 
conunents  to  the  effect  that  the 
responding  party  should  be  given  only 
15  days  in  the  usual  case.  The 
Commission  rejected  these  comments 
and  adofited  the  30-day  response  times 
stated  in  die  proposed  roles.  Based  on 
its  experience  vnth  litigation  under  the 
present  ndes.  the  Commission 
conduded  that  15  daya  is  not  enough 
time  in  many  cases  to  reqxmd  to 
discovery  requests.  The  need  for 
communication  between  the  attorney  or 
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other  representative  and  the  client,  as 
well  as  the  need  to  search  through  often 
voluminous  records,  makes  30  days  a 
more  reasonable  deadline.  As  noted 
previously,  the  Commission  also  sought 
as  a  general  matter  to  cut  back  on  the 
number  of  requests  for  extensions  of 
time  during  the  prehearing  period  by 
giving  the  parties  more  time  under  the 
rules  to  file  various  prehearing 
documents. 

Limitation  on  Number  of  Requests  fw 
Admissions  and  Intntrogatoiies 

Under  the  proposed  rules  at 
SS  2200.54(b)  and  2200.55(a),  the  parties 
were  given  a  limited  right  to  serve 
requests  for  admissions  and 
interrogatories  without  obtaining 
permission.  If  the  number  of  requests  or 
interrogatories  was  less  than  25, 
permission  was  not  needed.  Otherwise, 
the  discovery  document  could  only  be 
served  with  the  approval  of  the 
Commission  or  the  Judge.  Several 
comments  were  filed  relating  to  these 
rules.  Two  of  the  conunentators  aigued 
persuasively  that  "the  complexity  of  the 
case"  should  not  be  the  only  factor 
under  the  rule  warranting  the  service  of 
more  than  25  interrogatories  or  requests 
for  admissions.  In  some  instances,  they 
pointed  out  the  sheer  number  of 
contested  citations  requires  a  larger 
number  of  interrogatories  or  requested 
admissions.  Other  comments  simply 
urged  clarification  of  the  language  of  the 
proposed  rales.  As  a  result  of  these 
conunents,  the  rules  at  §S  2200.54(a)  and 
2200.55(a)  were  substantially  rewritten, 
although  the  substance  of  the  rules  has 
not  been  changed.  The  final  rules 
expressly  state  that  the  Judge  or  the 
Commission  may  allow  more  than  25 
interrogatories  or  requests  for  admission 
based  on  either  "the  complexity  of  the 
case  or  the  number  of  citation  items." 

Hling  of  Doporitioni 

One  of  the  Judges  recommended  that 
a  new  provision  be  added  to  §  2200.56, 
the  Commission's  rule  on  depositions. 
The  suggested  provision  would  have 
prohibited  the  parties  from  filing  copies 
of  discovery  depositions  with  the 
Commission  or  the  Judge.  The 
commentator  argued  that  these 
documents  merely  "clutter"  the  official 
files.  The  two  Judges  on  the  Rules 
Committee,  however,  argued  that 
discovery  depositions  can  be  helpful  in 
preparing  a  Judge  for  a  hearing  and  that 
the  suggested  nde  should  not  be 
adopted.  The  Commission  concluded 
that  the  real  concern  of  the  commentator 
was  the  problem  of  determining  whidi 
documents  are  included  in  the  official 
record;  it  decided  that  this  matter  can  be 
handled  administratively.  Proposed 


§  2200.56  was  accordingly  adopted 
without  change. 

Subpenas 

Comments  were  filed  urging  three 
unrelated  changes  in  proposed  §  2200.57, 
the  Commission's  rule  on  subpenas.  One 
of  the  Judges  requested  that  a  provision 
be  added  allowing  the  Judge  or  the 
Executive  Secretary  to  issue  subpenas  in 
blank.  The  Commission  concluded  that 
this  is  an  administrative  matter,  best  left 
to  the  discretion  of  the  individual  Judge, 
but  that  it  did  not  wish  to  encourage  Uie 
practice  suggested  by  the  Judge  by 
writing  it  into  the  Commission's  rules. 

One  of  the  private  practitioners  filed 
comments  criticizing  the  Secretary's 
attorneys  for  using  subpenas  duces 
tecum  as  a  last-minute  discovery  tool 
rather  than  "for  the  legitimate 
production  of  evidence  at  trial."  He 
urged  revision  of  the  rule  to  prohibit 
such  practices.  The  Commission 
concluded  that  the  suggested  change  in 
the  rules  was  impractical.  Realistically, 
a  Judge  cannot  be  asked  to  base  his 
decision  on  whether  to  issue  a  subpena 
duces  tecum  on  the  suspected  motives  of 
the  requesting  attorney. 

The  Secretary  requested  that  a 
provision  be  added  to  S  2200.57(d), 
requiring  that  any  ruling  by  a  Judge 
declining  to  enforce  a  subpena  duces 
teciun  be  reduced  to  writing  and  include 
findings  of  fact  and  conclusions  of  law. 
The  Commission  rejected  this 
suggestion,  finding  that  it  is  misdirected 
Paragraph  (d)  of  the  rule  requires  that  an 
application  for  enforcement  be  made  to 
the  Commissibn.  Proposed  §  2200.57  was 
accordingly  adopted  without  change. 

Notice  of  Heating  and  Location 

Several  comments  were  filed  relating 
to  proposed  S  2200.60,  which  generally 
required  a  Judge  to  give  at  least  30  days 
notice  of  the  time  and  place  of  a  hearing, 
except  where  "exigent  circumstances" 
are  present  or  the  hearing  is  being 
rescheduled.  In  these  exceptional 
circumstances,  at  least  10  days  notice 
was  required. 

The  Commission  decided  to  adopt  its 
proposed  rule  as  its  final  rule,  after 
considering  conflicting  comments  that 
argued  both  for  a  longer  and  for  a 
shorter  notice  period.  As  the  comments 
revealed,  there  are  competing 
considerations  to  be  taken  into  account 
in  determining  how  much  notice  should 
be  given.  A  3&Klay  notice  requirement 
represents  a  reasonable  compromise 
that  attempts  to  accommodate  all  of 
these  competing  concerns. 

Two  of  the  Judges  raised  the  same 
issue  of  interpretation  under  the 
proposed  rule.  Both  Judges  asked  the 
Commission  to  clarify  the  meaning  of 


the  term  "place"  as  it  is  used  in  the  rule. 
The  Commission  agreed  that  the  term 
"place"  refers  to  the  city  and  state 
where  the  hearing  will  be  held. 
Therefore,  less  than  30  days  notice  may 
be  given  under  the  rule  of  the  specific 
address  of  the  hearing  room. 

In  addition,  one  of  the  union 
commentators  raised  issues  concerning 
the  interrelationship  of  three  of  the 
revised  rules:  S  2200.60,  which  provides 
for  service  of  notice  of  a  hearing  on 
parties  and  interveners;  S  2200.7,  which 
provides  for  service  of  notice  of  a 
hearing  on  represented  and 
unrepresented  affected  employees:  and 
§  2200.20(a),  which  provides  that  the 
right  of  affected  employees  and  their 
representatives  to  elect  party  status 
expires  10  days  before  the  scheduled 
hearing.  The  union  commentator 
correctly  observed  that,  in  view  of  the 
relationship  between  the  hearing  date 
and  the  cut-off  date  for  electing  party 
status,  it  is  important  to  give  affected 
employees  and  their  representatives  as 
much  advance  notice  as  possible  of  a 
scheduled  hearing  date.  The 
Commission  therefore  accepted  the 
suggestion  that  §S  2200.7  (i)  and  (j)  be 
revised  to  require  the  employer  to  post 
notice  of  a  hearing  and  to  serve  copies 
of  the  notice  on  authorized  employee 
representatives  "(ijmmediately  upon 
receipt"  of  the  hearing  notice. 

However,  the  Commission  rejected 
the  union's  other  suggestion — that  the 
cut-off  date  provision  of  S  2200.20(a)  be 
automatically  waived  if  less  than  30 
days  notice  of  a  hearing  is  given  to 
affected  employees  or  their 
representatives.  Under  the  terms  of 
§  2200.20(a),  "[a]  notice  of  election  filed 
less  than  ten  days  prior  to  the  hearing  is 
ineffective  unless  good  cause  is  shown 
for  not  timely  filing  the  notice" 
(emphasis  added).  The  Commission 
concluded  that  this  exception  is  broad 
enough  to  cover  situations  where  failure 
to  file  a  timely  election  of  party  status  is 
the  result  of  failure  to  receive  timely 
notice  of  a  hearing. 

Motion  ba  Postponement  of  Hearing 

The  Commission  rejected  a  comment 
by  the  Secretary  requesting  a  revision  in 
the  proposed  rule  at  §  2200.62(a).  The 
provision  in  question  required  a  party 
filing  a  motion  for  postponement  of  a 
hearing  to  state  the  position  of  the  other 
parties  on  the  motion.  The  Secretary 
asked  that  the  provision  be  modified  by 
including  the  qualifying  language 
"where  possible".  "The  Commission 
concluded,  however,  that  this 
qualification  would  invite  abuses  of  the 
rule.  If  truly  exceptional  circumstances 
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arise,  waiver  of  the  requiremeBt  can  be 
obtained  imder  S  2200407. 

Stay  of  Praoeedings 

Hie  Commission  also  rejected  a 
comment  by  one  of  the  Judges 
suggesting  a  revision  in  psoposed 
§  2200.63.  Under  the  proposed  rule,  a 
Commission  lodge  conld,  with  the 
conourenoe  of  the  Onef  Administrative 
Law  Jadge,  grant  a  stay  notion.  The 
commentator  oised  that  the  matter  be 
placed  entkely  in  the  hands  of  the  Chief 
judge.  The  CemnisaiOB  disagreed.  The 
participation  of  the  Oiief  lodge  is 
required  to  inawe  onfonyty  in  the 
treatmeat  of  stay  notions.  However,  in 
the  Coouniaaioa's  view,  the  partidpation 
of  the  |«dge  to  whan  the  case  is 
assigned  is  also  deiinbie  because  he 
knows  the  case  better  than  die  Chief 
lodge  does  and  may  be  aware  of  vafid 
reasons  for  departiBg  boat  the  genoal 
policy  in  the  pnticobr  < 


Payment  for  Tranaaipts 

Paraigraph  (b)  of  pn^Msed  i  2200.66 
stated  that  "[e]ach  pai^  is  respoDsiUe 
for  securing  and  paying  for  its  copy  of 
the  transcript"  In  its  coauneBts,  ACUS 
objected  to  this  pravisieB  an  the  grotuul 
that  it  appeared  to  be  in  conflict  with 
section  11  of  the  Federal  Adviseiy 
Conusittee  Act,  5  VJ&.C.  Aj>p.  2  S  11, 
which  requkes  agencies  to  make 
transcripts  of  their  proceedings 
available  at  cost  to  any  person 
requesting  such  transcripts.  The 
Commission  concluded,  however,  that 
there  is  no  confTicl  between  the 
proposed  rule,  which  it  has  adopted  as 
its  Hnal  rule,  and  the  statute  cited  by 
ACUS.  Nothing  in  the  rule  either 
expressly  or  implicitly  precludes  a  party 
from  obtaining  a  copy  of  the  transcript 
from  the  Commission  under  section  11  of 
the  Federal  AdAdsory  Conuninee  Act. 
That  is  an  option  available  to  the 
parties.  Parties  are  forewarned, 
however,  diat  they  can  obtain  copies  of 
transcripts  much  more  quiddy  by 
ordering  them  directly  from  a  court 
reporter.  Transcripts  received  from  the 
Commission  under  the  provisions  of  the 
Federal  Advisory  Committee  Act  may 
not  be  received  in  time  to  permit  the 
timely  filing  of  post-hearing  briefs. 

Powers  of  Judges 

In  response  to  a  suggestion  from  one 
of  the  Judges,  proposed  S  2200.67(k)  was 
revised  to  make  dear  diat  Judges  may 
ask  for  statements  of  position  from  the 
parties  at  any  time  in  the  proceeding — 
before,  during  or  after  the  hearing. 

Examinadon  of  Witnesses 

In  his  comments,  the  Secretary  raised 
the  question  of  whether  there  is  an 


"unintended  oonilict"  between  {  2200.89 
and  Rule  611(c)  of  the  Federal  Rules  of 
Evidence,  which  is  made  applicable  to 
Commission  proceedings  under 
S  2200.71.  The  potentnl  conflict  related 
to  the  use  of  leading  questions  on 
"croBS-exanaiiatioB"  of  a  party  by  his 
own  comisel  where  the  party  had  been 
called  as  an  adverse  witness.  The 
CoaunissioB  conduded  diet  no  change 
in  its  ptoposed  rule  was  necessary 
because  there  is  no  oonfBct  between  the 
two  rules.  In  the  situation  presented  by 
the  Secretary,  8  2200JO  wonld  permit 
cross-examinatioB,  bat  Fednal  Rale  of 
Evidence  611(c)  would  gov«n  the  use  of 
leading  questions. 

Disposal  «rf  Exhibits 

The  Secretary  suggested  that  a 
provision  be  added  to  peoposed 
§  2200JKg).  reqairiog  die  Executive 
Secretary  to  give  notice  to  a  party 
before  dis|>oaing  of  a  pfajieical  esdribit 
introduced  by  ^t  poly.  1^ 
Conmiisnon  oonchided  that  tins  natter 
could  be  taken  cate  of  adnmiistratively 
and  that  ao  chaoge  in  the  paopased  rale 
was  necessary. 

Rides  of  Evidence 

Nine  comment^ois  addressed  the 
question  of  whether  the  Comnassion 
should  adopt  its  proposed  rule  at 
§  2200.71.  That  proposed  mle  staled 
quite  simply  Aat  "{tihe  Fedeial  Rales  of 
Evidence  are  applicable."  Fbur 
cemmentatora.  indttding  one  of  the 
Judges  and  thiee  private  practitioners 
who  have  represented  einployers  in 
cases  before  the  Comoossion's  Judges, 
endorsed  the  adoptiau  of  the 
Commission's  proposed  rule.  Three 
other  commentators  apparendy  argued 
for  retention  of  the  Commisnon's 
present  rule,  which  makes  the  Federal 
Rules  applicable  "insofrcr  as 
practicable."  Finally.  ACUS  and  die 
Chief  Administative  Law  Judge  ui<ged 
the  CooHniasian  to  "consider  revisBig 
proposed  section  2200.71  aking  die  lines 
of  [ACUS]  Recommendation  66-2,  so  as 
to  permit  Administrative  Law  Judges  to 
resort  to  the  Fedeml  Rules  of  Evidence 
as  a  source  of  guidance  without 
requiring  them  to  exclude  any  evidence 
which  tlley  believe  to  be  reliable." 

The  Commisnon  carefully  considered 
the  arguments  of  aU  the  oommentattvs, 
induding  the  supporting  documents 
submitted  by  ACUS  in  supptHi  of  its 
position.  Nevertheless,  it  conclnded  tkat 
the  reasons  it  had  given,  in  the  preamble 
to  its  proposed  rules,  for  following  die 
Federal  Rules  of  Evidence  in 
Commission  proceedings,  remained 
valid  reasons.  See  51  FR  23190.  Hum,  the 
rulemaking  proceedings  confirmed  the 
Commission's  views  that  the  rule 


adapted  by  the  Commission  provides 
dearer  gididanae  to  practitioners  and 
allows  for  the  admission  of  aU  relevant 
evidence,  induding  reliable  hearsay. 

Burdens  of  Proof 

The  Comraissien  had  proposed  to 
retain  widiout  change  its  corant  nde  on 
burdens  of  proof,  present  f  2280.73, 
redesignated  as  proposed  {  2260.72. 
Paragraph  (b)  of  the  nde  stated  that  in  a 
PMAcaae  the  bmden  of  paoof  is  with 
the  petitioning  employer.  This  paragraph 
is  unnecessary;  it  merely  restates  the 
statutory  allocation  of  the  burden  of 
proof  in  S  10(e)  of  die  Act  29  U.S.C. 
659(c),  and  is  dupMcafive  of  former 
S  2200.34(d)(4),  which  has  been  retahied 
in  revised  8  2200.37td)I3).  Paragraph  (a) 
of  the  rule  stated  that,  in  all  notice  of 
contest  proceedings,  "the  burden  of 
proof  shJall  rest  with  the  Secretaiy."  The 
Secretary  commented  diat  paiagraph  (a) 
needed  to  be  darified.  Hie  Secietaiiy 
correctly  observed  that  paragraph  (a) 
has  never  been  applied  BtaraDy  because 
the  Commission  has  wecogaizod 
numerous  affirmative  defenses,  such  as 
the  invaBcDly  of  a  standard,  to  wUch  the 
employer  has  the  burden  of  piool  It  has 
also  been  the  Comnrission's  experience 
that  the  unequivocal  wording  of  the 
present  rule  has  misled  pro  se  employers 
and  sometimes  even  attom^s  into 
believing  that  they  never  boee  a  burden 
of  proof.  The  Secretary  proposed, 
therefore,  that  the  rule  be  darified  to 
reflect  that  the  Secretary  bean  the 
burden  of  proof  with  respect  to  those 
elements  deemed  to  be  a  part  of  Us 
prima  fade  case,  and  that  the  employer 
bears  the  burden  of  proof  on  affinnative 
defeases. 

The  Commissioa  agreed  with  the 
Secretary  that  the  present  rule  is 
misleading  but  oonctaded  that  it  could 
not  be  rewritten  as  he  proposed  without 
great  difficulty.  A  simple  statement  that 
the  Secretary  bears  tiw  burden  of  proof 
on  matters  frat  are  part  of  his  prima 
facie  case  provides  ao  gaidance.  To  give 
the  statement  aeae  meaning,  the 
Commission  would  have  to  state  what 
each  element  of  the  Secretary's  prima 
facie  case  is.  The  same  woald  be  true  of 
all  affirmative  defenses.  To  do  so  in 
greater  detafl  than  is  suggested  by  the 
allocation  of  the  bmdens  ef  pleading  in 
revised  if  2200.35^)-(e)  and  2a0O.»(b). 
would  not  only  be  isqiractical  bat  wovid 
tend  either  to  restrict  the  development 
of  the  law  or  render  tke  rale  mislea<fing 
as  case  law  devetoped.  More 
fondamentaMy.  Ike  Coanniasion 
determined  that  sudi  a  rale  is  not  a  nde 
of  procedrae  at  all  but  one  of 
substantive  occnpatiwBul  safety  and 
health  law,  which  has  been  and  must  be 
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developed  and  stated  in  caae  law.  The 
Commission  also  observed  &at  Um  lack 
of  a  rule  on  burden  of  proof  would  have 
few  drawbacks.  In  1979.  the  Federal 
Mine  Safety  and  Health  Review 
Conunissien  deleted  its  interim  rule  on 
burdens  of  proof;  44  PR  38228.  38227 
(1970),  without  untoward  effecL  HnaDy. 
the  Commission  emphasizes  that, 
because  Commission  caae  law  on 
burdens  of  proof  is  in  no  way  affected 
by  the  deletion  of  {H^sent  9  2200.73,  the 
parties  before  it  may  continue  to  be 
guided  by  that  case  law. 

Rederimatod  Rales 

As  a  result  of  the  deletion  of  proposed 
§  2200.72  from  the  Commission's  final 
revised  rules,  the  rules  on  objections, 
interlocutory  review  and  fHk^  of  post- 
hearing  briefs  have  been  redesignated 
as  SI  2200 J2, 2200.73  and  2200.74. 
respectively. 

Offers  of  Piaof 

One  of  the  Judges  suggested  ad<fing  a 
sentence  to  tkc  proposed  rule  on  offers 
of  proof  (the  provisioo  adopted  as 
S  2200.72(b)).  Under  die  suggested 
revisioa.  offers  of  proof  could  only  be 
accepted  in  qpiestkHi-aBd-answer  Conn. 
Summaries  of  reiected  testteony 
presented  by  tbe  party's  representative 
would  not  be  acceptable,  llie 
Commission  rejected  this  suggestion.  H 
noted  that  the  Commission's  Judges 
have  the  authority,  under  Federal  Rule 
of  Evidence  1fla(b).  to  require  that  offers 
of  proof  be  piesented  in  questioo-and- 
answer  fonn.  The  Coramisaion, 
however,  declined  to  adopt  a  rule  that 
would  prohibit  summaries  in  all 
circumstances.  In  some  kntances.  It 
might  be  preferable  to  accept  a 
summary  rather  than  going  through  the 
more  time-cotBmntng  question  and 
answer  procasa. 

Interlocutory  Review 

Undw  paragraph  (e)  of  proposed 
§  2200.74  (nwtosioMted  am  final  rule 
9  220073).  die  CoBwasion  is  audiorized 
to  request  a  judge  to  submit  bis  written 
views  oa  the  merits  of  a  petftioB  for 
interlocutory  review.  One  of  the  unions 
coBuaeBtad  that  this  rule  should  be 
revised  to  make  clatf  Aat  the  written 
common  mast  be  served  on  the  parties 
and  made  part  of  the  record.  The 
ComauesioB  a^eed  with  this  comment 
and  modified  te  final  rule  accordmgiy 
by  adding  dm  saoeod  sentence  in 
9  220073(0).    I 

PeHHons  for  Discretionary  Review 

One  of  the  unions  suggested  that 
proposed  9  220091  be  modified  by 
adding  a  provision  cotueming 
notiFicatien  to  a  party  that  its  petition 


for  discretionary  review  (PDR)  has  bean 
received.  The  Secretary  also  filed  a 
related  comment  conceming  the 
consequences  of  failure  to  file  a  timely 
petition.  The  Conuniaiion  rejected  the 
union's  suggestion.  It  noted  that  there 
are  ways  for  a  party  to  obtain  notice  of 
the  date  on  which  his  FDR  is  received 
For  example,  the  party  could  mail  the 
document  by  cer^»d  mail  return 
receipt  requested,  or  he  could  send  an 
extra  copy  of  the  document  with  a 
request  that  it  be  stamped  with  the  date 
of  receipt  and  returned  to  the  sender.  He 
could  also  cdl  the  CoounisBion's 
Executive  Secretuy  and  ask  whan  the 
PDR  was  received. 

It  is  important  to  note  that  the  purpose 
of  establishing  a  deadline  for  die  fil^g 
of  roR's  is  to  give  the  Comndssioaers 
adequate  opportunity  to  considar  the 
issues  raised  in  tbe  petitioas.  Ilie 
Commissioners  have  the  aatfaority  to 
direct  review  of  a  case  at  any  time  up 
until  the  eiquration  of  thrir  statutnry 
deadline,  lliis  includee  the  authority  to 
direct  review  in  response  to  a  late-filed 
PDR  Howev«-,  a  party  filmg  an 
untimely  PDR  runs  the  risk  of  not  havii^ 
his  position  fully  considered  by  the 
Commission.  He  also  runs  seme  risk  of 
being  told  by  an  appellate  court  that  he 
failed  to  exhaust  his  administrative 
remedies  because  he  did  not  comply 
with  the  Conmiission's  procechval  rules. 
See  Keystone  Roofing  Co.  v.  Duniop,  539 
F.2d  960  (3d  Cir.  1976). 

Jurisdiction  of  the  Commission  on 
Review 

The  Commiasion  noted  the  Secretary's 
formal  statement  of  OMX>sition  to  the 
codification  ot  Hamilton  Die  Cast,  Inc., 

86  06AHRC .12BNAOSHC 

1797. 1988  CCH  OSHDf  27,576  (No.  83- 
308, 1986).  Nevertheless,  the 
Commission  adopted  proposed  9  220092 
as  its  final  rule. 

Briefs  Before  dm  Commission 

Section  220093  establishes  die 
procedures  for  filing  bruefs  with  the 
Commission  in  cases  that  are  on  review. 
Under  the  proposed  rule,  a  simultaneous 
briefing  system  would  have  been 
established.  However,  the  Secretary 
filed  coBunents  strongly  objecting  to  this 
proposed  change  in  the  briefing 
procedures.  The  Commissioo  reviewed 
these  argiunents  and  also  re-examined 
the  reasons  for  the  Commission's  1878 
change  from  a  simultaneoas  brtefing 
system  to  the  present  sequential  briefing 
system.  Having  fully  reconsidered  its 
experience  under  both  sets  of  rules,  the 
Commission  decided  to  retain  a 
sequential  briefing  systeaL 

Accordingly,  paragraph  (b)  of  the  final 
rule  has  been  totally  rewritten  to 


accomplish  this  result  Parties  should 
note,  however,  that  procedures  uader 
the  revised  rule  di£iiar  in  soBie  raspects 
from  procedures  under  the  presaat  rala. 
For  example,  new  rules  have  bean 
adopted  for  determiniiig  which  pwty 
will  file  the  first  brief  when  ■  directioa 
for  review  has  not  specifically  ym^ed 
any  petition  for  discretioBary  laview. 

Commission  Review  ti  fleWleineut 
Agreements 

The  CoBimission's  praaent  mle  at 
9  2200.100(a)  coBtaios  die  ioItowlBg 
provision:  "A  settlement  agreement 
shall  be  approved  when  it  Is  cmsistent 
%vith  the  provisions  and  objectives  of  the 
Act."  The  Commissian  proposed  to 
delete  tliis  provision  frmn  its  revised 
rule  at  9  2200100  However,  one  of  die 
union  commentators  objected,  urging 
that  die  CommisBion  retain  diet  part  of 
the  sentence  conoemhig  review  of  a 
settlement  agreement  to  insure  that  it  is 
consistent  widi  the  objectives  tA  the  Act 
The  Commission  r^ected  tUs 
suggestion.  The  Commission  believes 
that  deletion  of  die  provision  from  the 
Conmiission's  ndes  is  in  keeping  with 
the  Commission's  limited  rote  in 
reviewing  setdement  agreements.  See 
General  Ehctric  Co..  85  OSAHRC 

.  12  BNA  OKiC  1997, 1985  CCH 

OSHD 1  27,452  (No.  8S-1227, 1985). 

Wididrawal  WIdi  Piejuifioe 

Two  of  the  proposed  rales  contained 
provisions  conceming  the  withdrawal  of 
a  notice  of  contest,  citation,  notification 
of  proposed  penalty,  or  petition  for 
modification  of  abatement  period. 
Proposed  9  2200.100(b)  governed  such 
withdrawals  when  they  are  included  in 
the  terms  of  a  setdement  agreement 
Proposed  9  2200.102  governed  unilateral 
withdrawals  accomplished  by  filing  and 
service  of  a  notice  of  withdravraL  Under 
both  of  these  proposed  rules,  a 
presumption  would  have  been  created 
that  all  withdrawals  are  with  prejudice. 
However,  the  parties  could  agree 
otherwise  in  their  setdement  agreement 
under  proposed  9  2200.ia0(b],  and  the 
Judge  or  the  Commission  could  order 
otherwise  under  proposed  9  2200.102. 

Two  commentators  objected  to  the 
withdra%val-with-prejudice  provisions  of 
both  rules.  Two  more  comsientators 
objected  to  the  provision  only  in  the 
context  of  proposed  9  220O102. 

The  Commission  adopted  prt^iosed 
9  2200100(b)  as  its  final  rule.  The 
Commission  believed  that  in  the  usual 
case,  a  party  enters  into  a  setdement 
agreement  with  the  expectatioB  that  all 
wididrawals  by  the  opposing  party  are 
withdrawals  wdth  prejadioe.  Where  die 
expectation  of  the  parties  is  otherwise.  It 
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is  reasonable  to  require  them  to  state  so 
explicitly  in  their  settlement  agreement. 

The  Commission  deleted  the 
withdrawal-with-prejudice  provision 
from  its  flnal  rule  at  §  2200.102. 
however.  The  Commission  concluded 
that  a  general  rule  that  a  withdrawal  is 
with  prejudice  would  tend  to  discourage 
voluntary  withdrawals.  The  Commission 
considered  adopting  a  rule  that 
withdrawals  would  generally  be  without 
prejudice,  but  decided  to  leave  the 
matter  for  determination  on  a  case-by- 
case  basis  under  Fed.R.Civ.P.  41. 

Service  of  Settlement  Agreements  and 
Notices  of  Withdrawal 

Comments  on  the  service 
requirements  for  settlement  agreements 
under  proposed  §  2200.100(c)  were 
similar  to  those  on  service  of  notices  of 
withdrawals  under  proposed  §  2200.102. 
With  respect  to  both  of  these  rules,  one 
of  the  Judges  stated  that  "(t]he  proposed 
rule  overlooks  requirement  of  service 
upon  an  authorized  employee 
representative  which  has  not  elected 
party  status."  With  respect  to  §  2200.102, 
this  statement  was  accurate.  The 
Commission  inadvertently  failed  to 
provide  for  service  of  notices  of 
withdrawal  on  non-party  authorized 
employee  representatives.  With  respect 
to  §  2200.100(c),  the  statement  was  only 
partially  correct.  The  proposed  rule 
provided  for  service  of  settlement 
agreements  on  non-party  authorized 
employee  representatives.  However,  it 
inadvertently  provided  for  service  by 
posting  under  §  2200.7(g)  rather  than 
personal  service  under  §  2200.7(c). 

Under  the  final  rules  at  S§  2200.100(c) 
and  2200.102.  these  errors  have  been 
corrected.  In  9  2200.100(c)  all  parties  as 
well  as  non-party  authorized  employee 
representatives  must  be  served  in 
accordance  with  S  2200.7(c),  while  non- 
party affected  employees  must  be 
served  by  posting  under  §  2200.7(g).  In 
S  2200.102,  however,  there  is  a  limitation 
on  these  service  requirements.  Non- 
party affected  employees  and  their 
representatives  need  only  be  served  if 
they  are  still  eligible  to  elect  party  status 
under  §  2200.20(a).  The  Commission  saw 
no  reason  to  require  service  of  a  notice 
of  withdrawal  on  anyone  who  has  not 
elected  party  status  and  is  no  longer 
eligible  to  do  so. 

Section  2200.100(c)  contains  a  similar 
limitation,  but  not  on  the  service 
requirement.  Although  all  affected 
employees  and  their  representatives  are 
entitled  to  service  of  the  settlement 
agreement  under  the  rule,  they  are  given 
an  opportimity  to  object  to  the 
settlement  agreement  only  if  they  have 
already  elected  party  status  or  they  are 
still  eligible  under  §  2200.20(a)  to  make 


such  an  election.  One  of  the  union 
commentators  objected  to  the  inclusion 
of  this  limitation  in  the  proposed  rule. 
However,  the  Commission  rejected  this 
comment.  The  Commission  saw  no 
reason  why  the  filing  of  a  settlement 
agreement  should  give  affected 
employees  and  their  representatives  a 
second  chance  to  elect  party  status 
when  their  opportimity  to  make  such  an 
election  has  already  expired  under  the 
express  terms  of  the  Conunission's  rules. 

Settlement  Judges 

Proposed  §  2200.101,  which  would 
create  a  new  Settlement  Judge 
procedure,  drew  responses  from  about 
half  the  commentators.  They  were 
equally  divided  on  the  basic  issue  of 
whether  the  Commission  should  adopt 
its  proposed  rule.  The  five 
conunentators  who  opposed  the  rule,  the 
Secretary  and  four  of  tfie  Commission's 
Judges,  each  stated  the  same  objection. 
They  did  not  believe  that  there  is  a  need 
for  the  Settlement  Judge  procedure. 

The  Commission  disagreed  with  this 
argument.  It  concluded  that  there  are  a 
substantial  number  of  cases  in  which 
use  of  the  Settlement  Judge  procedure 
can  result  In  settlement  of  the  case  and 
avoidance  of  needless  litigation.  The 
Commission  anticipates  that  this  will 
occur,  most  commonly,  in  cases  where, 
at  some  time  during  the  pre-hearing 
stage  of  the  litigation,  the  parties  realize 
that  they  do  not  really  want  to  go  to  trial 
but  would  prefer  some  other  means  of 
resolving  their  dispute.  The  Commission 
believes  that,  if  the  option  of  a  mediated 
settlement  is  provided  expressly  and  is 
available  to  the  parties,  they  will  utilize 
the  procedure. 

Accordingly,  the  Commission  decided 
to  adopt  a  rule  establishing  a  Settlement 
Judge  procedure.  The  Commission 
emphasized,  however,  that  the  rule  has 
been  adopted  and,  particularly  at  the 
outset,  will  be  implemented,  on  an 
experimental  basis.  The  procedure  will 
be  used  sparingly  at  first  until  problems 
can  be  worked  out. 

Nevertheless,  while  the  Commission 
retained  the  basic  concept  of  its 
proposed  rule,  it  also  made  numerous 
changes  in  response  to  the  comments 
received  and  to  other  concerns  raised  by 
individual  Commissioners.  "Rie  final  rule 
at  §  2200.101  differs  substantially  from 
the  proposed  rule. 

Aside  from  the  contention  that 
proposed  §  2200.101  was  unnecessary, 
the  only  other  objection  raised  to  its 
adoption  was  the  Secretary's  argument 
that  it  "is  likely  to  result  in  substantial 
delays  in  resolving  contested  cases." 
The  proposed  rule  contained  several 
provisions  designed  to  decrease  this 
possibility,  and  these  were  strengthened 


under  the  final  rule.  Under  paragraph 
(a)(4]  of  the  final  rule,  when  a  case  is 
assigned  to  a  Settlement  Judge,  it  is 
assigned  for  a  limited  period  (45  days, 
reduced  from  00  days  under  the 
proposed  rule).  Under  paragraph  (d)(1), 
the  initial  settlement  period  can  be 
enlarged  by  as  much  as  20  days 
(reduced  from  30  days  under  ihe 
proposed  rule).  However,  this  can  only 
be  done  when  the  parties,  the 
Settlement  Judge  and  the  Chief 
Administrative  Law  Judge  all  agree  to  it. 
The  Commission  anticipates  that  this 
will  occur  only  in  cases  where,  at  the 
end  of  45  days,  the  parties  are  close  to 
agreement  but  they  need  more  time  to 
complete  the  process.  Moreover,  under 
paragraph  (d)(2),  the  Settlement  Judge 
has  the  power  to  terminate  the  process 
at  any  time,  even  before  the  expiration 
of  the  original  45-day  period,  if  he 
determines  that  "further  negotiations 
would  be  fruitless."  This  provision 
would  cover  situations,  for  example, 
where  the  Secretary  or  the  employer 
objects  to  continuation  of  the  process. 
(See  related  discussion  below.) 

Accordingly,  it  is  extremely  unlikely 
that  use  of  the  Settlement  Judge 
procedure  would  result  in  an 
unproductive  delay  of  65  days  in  a 
particular  case.  Yet,  this  is  the  worst 
possible  result  under  the  rule.  The 
Commission  anticipates  that  the  few 
cases  in  which  proceedings  under  the 
rule  turn  out  to  be  a  wasted  effort  will 
be  outweighed  by  the  cases  in  which  the 
Settlement  Judge  procedure  leads  to  a 
successful  conclusion,  resulting  in 
savings  to  all  parties  and  the 
Commission  due  to  the  early  termination 
of  the  litigation. 

Several  changes  in  the  rule  were  made 
in  response  to  specific  suggestions  or 
specific  objections  by  the  conunentators. 
Mr.  O'Reilly  raised  concerns  about  the 
small  number  of  Administrative  Law 
Judges  that  are  employed  by  the  agency 
and  the  possibility  oi  improper 
communication  between  two  Judges  in 
the  same  office,  one  assigned  as  a 
Settlement  Judge  and  the  other  assigned 
as  a  hearing  Judge  on  the  same  case.  At 
Mr.  O'Reilly's  suggestion,  a  provision  in 
the  proposed  rule  that  encouraged 
assignment  of  a  case  for  a  hearing  to 
another  Judge  from  the  same  office  as 
the  Settlement  Judge  was  deleted  from 
the  final  rule.  Also,  an  existing 
prohibition  against  discussing  the  merits 
of  the  case  with  any  person  was  revised 
to  emphasize  that  the  Settlement  Judge 
must  not  discuss  the  merits  with  any 
other  Administrative  Law  Judge. 

Other  changes  in  the  rule  were  made 
in  response  to  comments  from  one  of  the 
unions  and  from  the  Secretary.  The 
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union  raised  concerns  abont  improper 
use  of  docomanti  diat  ate  reveated 
during  setdeawnt  acgotiahooa  for 
settlenMBt  piupoaea  ooiy.  fai  nsponaa. 
the  CommtniM  added  a  provision  to 
paragraph  (b)|2)  of  the  fiiul  nde  stating 
that  such  documents  may  oot  be  used 
unless  they  are  properly  discoverable 
under  the  rules  and  are  obtained 
throu^  discovery  or  subpena  in 
advance  of  trial.  The  Secretary  (ritjected 
to  a  provisioa  in  tlie  prapoaed  rnls  that 
woidd  have  allowed  the  Settiement 
Judge  to  order  the  parties,  as  well  as 
their  representatives,  to  appear  at 
settlement  coaferences.  The  Secretery 
argued  that  this  provisioB  would 
interfere  with  the  attomey-cHent 
privilege,  and  die  CoBunissioD  agreed 
with  this  commeitL  Under  the  final  rule, 
the  Settleoient  Judge  has  the  power  to 
reconuBend  that  the  parties  be  present 
at  a  conference,  but  M  may  not  oonqiel 
their  presence. 

Two  coitflicting  comments  were  filed 
on  the  qoestion  of  how  the  procedure 
should  \»  invoked.  One  of  the  Judges 
argued  that  the  ass^nmest  of  cases  to 
SettiemeBt  Judges  shouU  be  totally 
within  the  (haoetioB  of  the  Chief 
Administratiwe  Law  Judge  and  the 
Chairman.  He  argued  against  allowing 
the  parties  to  initiate  the  proceas  on  the 
ground  that  diis  could  lead  to  abases  of 
the  procedure.  In  conteaat,  die  Secretary 
objected  to  a  provision  in  the  proposed 
rule  that  would  have  allowed  the  Chief 
Judge  or  the  Chainaaa  to  assign  a  case 
on  his  own  nolian  to  a  Settlement 
Judge.  Hie  Secretary  asserted  that 
"there  is  no  reason  to  sidetrack  a  case 
before  a  setdsBent  Judge  if  neither  party 
thinks  such  action  is  likely  to  increase 
the  chanee  of  settlement" 

The  Comnrissicm  agreed  with  the 
Secretary  that  diere  is  no  point  in 
assigning  a  ease  to  a  Settlement  Judge  if 
the  parties  are  unwiUmg  to  coopeiate. 
On  the  other  hand,  the  ComDBssion 
declined  to  aiake  initiaSon  of  the 
process  totally  depoidant  upon  the 
parties.  Under  para^^rii  (a)(2)  of  the 
final  rale,  the  Chief  ]uige  or  the 
Chairman  maiy  assign  a  case  to  a 
Setdement  Judge  upon  motion  of  a  pvty 
or  with  the  oonsent  of  the  parties.  Thus, 
the  Chief  Judge,  the  ClMurmaa  or  even 
the  Judge  to  vdiora  the  case  has  been 
assigned  for  hearing  can  initiate  the 
procedure,  but  the  consent  of  the  parties 
must  be  obtained  before  a  Settlement 
Judge  will  be  assigned. 

Also  in  response  to  the  Secretary's 
comment  above,  the  Commission  added 
the  foHowing  provision  to  paragraph 
(a)(2)  of  the  fiiud  rule:  "In  the  event 
eithCT  die  Secretary  or  the  employer 
objects  to  the  use  of  a  Setdement  Judge 


procedure,  such  procedure  shaH  not  be 
imposed."  This  provision  gives  the 
Secretary  cmd  the  employer  the  power  to 
"veto"  the  assignment  of  a  case  to  a 
Setdement  Judge.  The  Commiasion 
expressly  diadded  diat  onioB  parties  and 
affected  emptosnse  parties  should  not  be 
given  the  power  to  "veto"  proceedings 
under  f  2200.101  wh«i  the  other  parties 
have  oonsented  to  them.  The 
Commission  emphasized,  however,  that 
this  is  the  only  limUatton  on  the  rights  of 
union  parties  and  affected  employee 
parties  undo*  the  rule.  They  are 
oth«wise  entitled  to  fully  participate  in 
proceedings  under  |  2200.101. 

Two  other  changes  in  the  pnqxised 
rule  urged  by  the  Secretary  were 
rejected  by  the  Coounission.  The 
Secretary  (Ejected  to  givkig  the 
Settlonent  Judge  authority  (1)  to 
suspend  discovery  during  the  settlement 
negotiation  period  and  (2)  to  engage  in 
ex  parte  communications  with 
representatives  of  a  single  party.  The 
Commission  concluded,  however,  that  it 
is  necessary  for  the  Settlement  Judge  to 
have  these  powers  in  order  for  the 
procedure  to  be  effective.  If  the 
Secretary  in  a  particular  case  is 
unwilling  to  grant  this  authority  to  a 
Settlement  Judge,  he  has  the  power  to 
prevent  this  simply  by  objecting  to  the 
use  of  the  Settlement  Judge  procedure. 

Other  changes  were  made  in  the  rule 
at  the  suggestion  of  the  individual 
Commissioners  and  others  during  the 
final  Commission  meeting  on  the  rules. 
A  provision  was  added  limiting  the 
scope  of  the  rule  to  cases  initiated  by  an 
employer  notice  of  contest  and  Equal 
Access  to  Justice  Act  cases.  If 
experience  under  the  rule  proves  to  be 
satisfactory,  the  rule  can  he  revised  at  a 
later  date  to  cover  other  cases  is^ere  the 
Secretary  and  the  employer  are  not  the 
primary  litigants,  e.g.,  nnployee  notice 
of  contest  cases  and  cases  where 
affected  employees  or  their 
representatives  object  to  the  panting  of 
aPMA. 

Other  miscellaneous  changes  were 
made.  The  rule  was  revised  to  give 
parties  the  option  of  retaining  their 
Settlement  Judge  as  their  hearing  Judge. 
Several  provisions  in  the  proposed  rule 
relating  to  the  case  assignment  process 
were  deleted  from  the  final  rule,  which 
gives  the  Chairman  and  the  Chief  Judge 
greater  discretion  over  these 
administrative  matten.  Finally, 
paragraph  (e)  of  the  rule  was  revised  to 
clarify  and  narrow  the  range  of  non- 
reviewable  matters  under  the  rule.  As 
stated  in  the  final  rule,  "{a]ny  decision 
concerning  the  assignment  of  a 
particular  Setdement  Judge  or  die 
decision  by  any  party  or  Settlement 


Judge  to  terndRate  proceedings  under 
this  section  [§  2200.101]  is  not  subject  to 
review." 
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List  of  Subjects  in  29  CFR  Part  2200 

Hearing  and  appeal  procedures, 
Administrative  practice  and  procedure, 
Ex  parte  communications,  Lawyere. 

For  the  reasons  set  out  in  the 
preamble.  Title  29,  Chapter  XX.  Part 
2200,  is  amended  as  set  forth  below. 

1.  The  authority  citation  for  Pari  2200 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  661(g),  unless 
otherwise  noted. 

2.  Subparts  A,  B,  C,  D,  E.  F,  and  G  are 
revised  to  read  as  follows: 

PART  220&-RULES  OF  PROCEDURE 
Sut>part  A— Gensfsi  ProvMens 

Sec. 

2200.1  Dennitions. 

2200.2  Scope  of  rules:  applicability  of 
Federal  Roks  of  Civil  Procedure; 
construction. 

2200.3  Use  of  gender  and  number. 

2200.4  Computation  of  time. 

2200.5  Extensions  of  time. 

2200.6  Record  address. 

2200.7  Service  and  notice. 

2200.8  Filing. 

2200.9  Consolidation. 

2200.10  Severance. 

2200.11  Protection  of  claims  of  privilege. 

2200.12  References  to  caaes. 

Subpart  B— Parties  and  Representatives 

2200.20      Party  status. 
220a21      Intervention:  Appearance  by  non- 
parties. 

2200.22  Representation  of  parties  and 
intervennn. 

2200.23  Appearances  and  withdrawals. 

Sul>part  C— Pleadings  and  Motions 

2200.30  General  rules. 

2200.31  Caption;  Titles  of  cases. 

2200.32  Signing  of  pleadings  and  motions. 

2200.33  Notices  of  contest. 

2200.34  Employer  contests. 

2200.35  CompIaintB. 

2200.36  Content  of  the  answer. 
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2200.37      Petitions  for  modification  of  the 

abatement  period. 
220a38      Employee  contests. 
2200.39      Statement  of  position. 
220a40      Motions  and  requests. 
2200.41      Failure  to  obey  rules. 

Subpart  D— PrchMring  Procedures  and 
Diacovery 

2200.51  Prehearing  conferences  and  orders. 

2200.52  General  provisions  governing 
discovery. 

2200.53  Production  of  documents  and 
things. 

2200.54  Requests  for  admissions. 

2200.55  Interrogatories. 

2200.56  Depositions. 

2200.57  Issuance  of  subpenas;  petitions  to 
revoke  or  modify  subpenas;  right  to 
inspect  or  copy  data. 

Subpart  E— Hearings 

2200.60  Notice  of  hearing:  Location. 

2200.61  Submission  without  hearing. 

2200.62  Postponement  of  hearing. 

2200.63  Stay  of  proceedings. 

2200.64  Failure  to  appear. 

2200.65  Payment  of  witness  fees  and 
mileage;  Fees  of  persons  taking 
depositions. 

2200.66  Transcript  of  testimony. 

2200.67  Duties  and  powers  of  judges. 

2200.68  DisquaUfication  of  the  judge. 

2200.69  Examination  of  witnesses. 

2200.70  Exhibits. 

2200.71  Rules  of  evidence. 

2200.72  Objections. 

2200.73  Interlocutory  review. 

2200.74  Filing  of  briefs  and  proposed 
fuidings  with  the  Judge;  Oral  argument  at 
the  hearing. 

Subpart  F— Posthearfng  Procedures 

2200.90  Decisions  of  Judges. 

2200.91  Discretionary  review;  petitions  for 
discretionary  review:  Statements  in 
opposition  to  petitions. 

2200.92  Review  by  the  Commission. 

2200.93  Briefs  before  the  Commission. 

2200.94  Stay  of  final  order. 

2200.95  Oral  argument  before  the 
Commission. 

Subpart  G — Miscellaneous  Provisions 

2200.100    Settlement. 

Settlement  judge  procedure. 

Withdrawal. 

Expedited  proceeding. 

Standards  of  conduct. 

Ex  parte  communication. 

Amendment  to  rules. 

Special  circumstances;  Waiver  of 


2200.101 
2200.102 
2200.103 
2200.104 
2200.105 
2200.106 
2200.107 

rules. 
2200.108    Official  Seal  Occupational  Safety 

and  Health  Review  Commission. 

Sul>part  A— General  Provisions 

§2200.1    Definitions. 
As  used  iierein: 

(a)  "Act"  means  the  Occupational 
Safety  and  Health  Act  of  1970,  29  U.S.C. 
651-678. 

(b)  "Commission,"  "person," 
"employer."  and  "employee"  have  the 
meanings  set  forth  in  S  3  of  the  Act. 


(c)  "Secretary"  means  the  Secretary  of 
Labor  or  his  duly  authorized 
representative. 

(d)  "Executive  Secretary"  means  the 
Executive  Secretary  of  the  Commission. 

(e)  "Affected  employee"  means  an 
employee  of  a  cited  employer  who  is 
exposed  to  or  has  access  to  the  hazard 
arising  out  of  the  allegedly  violative 
circumstances,  conditions,  practices  or 
operations. 

(f)  "Judge"  means  an  Administrative 
Law  Judge  appointed  by  the  Chairman 
of  the  Commission  piu'suant  to  12(j)  of 
the  Act,  29  U.S.C.  §  661(j),  as  amended 
by  Pub.  L  95-251,  92  Stat.  183, 184  (1978). 

(g)  "Authorized  employee 
representative"  means  a  labor 
organization  that  has  a  collective 
bargaining  relationship  with  the  cited 
employer  and  that  represents  affected 
employees. 

(h)  "Representative"  means  any 
person,  including  an  authorized 
employee  representative,  authorized  by 
a  party  or  intervenor  to  represent  him  in 
a  proceeding. 

(i)  "Citation"  means  a  written 
communication  issued  by  the  Secretary 
to  an  employer  pursuant  to  9(a)  of  the 
Act. 

(j)  "NotiHcation  of  proposed  penalty" 
means  a  written  communication  issued 
by  the  Secretary  to  an  employer 
pursuant  to  10  (a)  or  (b)  of  the  Act. 

(k)  "Day"  means  a  calendar  day. 

(1)  "Working  day"  means  all  days 
except  Saturdays.  Simdays,  or  Federal 
holidays. 

(m)  "Proceeding"  means  any 
proceeding  before  the  Commission  or 
before  a  Judge. 

(n)  "Pleadings"  are  complaints  and 
answers  filed  imder  S  2200.34, 
statements  of  reasons  and  contestants' 
responses  filed  imder  S  2200.38,  and 
petitions  for  modification  of  abatement 
and  objecting  parties'  responses  filed 
under  §  2200.37.  A  motion  is  not  a 
"pleading"  within  the  meaning  of  these 
rules. 

§  2200.2    Scope  Of  rules;  appllcabinty  of 
Federal  Rules  of  Civil  Procedure; 
construction. 

(a)  Scope.  These  rules  shall  govern  all 
proceedings  before  the  Commission  and 
its  Judges. 

(b)  Applicability  of  Federal  Rules  of 
Civil  Procedure.  In  the  absence  of  a 
specific  provision,  procedure  shall  be  in 
accordance  with  the  Federal  Rules  of 
Civil  Procedure. 

(c)  Construction.  These  rules  shall  be 
construed  to  secure  an  expeditious,  just 
and  inexpensive  determination  of  every 
case. 


§  2200.3    Use  of  gender  and  number. 

(a)  Number.  Words  importing  the 
singular  number  may  extend  and  be 
applied  to  the  plural  and  vice  versa. 

(b)  Gender.  Words  importing  the 
masculine  gender  may  be  applied  to  the 
feminine  gender. 

§2200.4   Computation  of  time. 

(a)  Computation.  In  computing  any 
period  of  time  prescribed  or  allowed  in 
these  rules,  the  day  from  which  the 
designated  period  begins  to  run  shall  not 
be  included.  The  last  day  of  the  period 
so  computed  shall  be  included  unless  it 
is  a  Saturday.  Sunday  or  Federal 
holiday,  in  which  event  the  period  runs 
imtil  the  end  of  the  next  day  which  is 
not  a  Saturday.  Sunday,  or  Federal 
holiday.  When  the  period  of  time 
prescribed  or  allowed  is  less  than  11 
days,  intermediate  Saturdays.  Sundays 
and  Federal  holidays  shall  be  excluded 
from  the  computation. 

(b)  Service  by  mail.  Where  service  of 
a  docimient  other  than  a  petition  for 
discretionary  review,  is  made  by  mail 
pursuant  to  S  2200.7,  three  days  shall  be 
added  to  the  prescribed  period  for  the 
filing  of  a  response.  The  period  of  time 
for  filing  a  petition  for  discretionary 
review  is  governed  by  §  2200.91(b). 
Service  within  the  meaning  of  this  rule 
includes  issuance  of  dociunents  by  the 
Commission  or  Judge. 

§2200.5    Extensions  of  time. 

Upon  motion  of  a  party  for  good  cause 
shown,  the  Commission  or  Judge  may 
enlarge  any  time  prescribed  by  these 
rules  or  prescribed  by  an  order.  All  such 
motions  shall  be  in  writing,  but  in 
exigent  circumstances  in  cases  pending 
before  Judges,  an  oral  request  may  be 
made  and  followed  by  a  written  motion. 
A  request  for  an  extension  of  time 
should  be  received  in  advance  of  the 
date  on  which  the  pleading  or  docimient 
is  due  to  be  filed.  However,  cm 
extension  of  time  may  be  granted  even 
though  the  request  was  filed  after  the 
designated  time  for  filing  has  expired, 
but  in  such  circumstances,  the  party 
requesting  the  extension  must  show 
good  cause  for  his  failure  to  make  the 
request  before  the  time  prescribed  for 
the  filing  had  expired.  The  motion  may 
be  acted  upon  before  the  time  for 
response  has  expired. 

§2200.6    Record  addrasa. 

Every  pleading  or  document  filed  by 
any  party  or  intervenor  shall  contain  the 
name,  current  address  and  telephone 
ntmiber  of  his  representative,  or.  if  he 
has  no  representative,  his  own  name, 
cturent  address  and  telephone  number. 
Any  change  in  such  information  shall  be 
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conununicated  promptly  in  writing  to  the 
Judge  or  the  Executive  Secretary  if  no 
Judge  has  been  assigned,  and  to  all  other 
parties  and  intervenors.  A  party  or 
intervener  who  fails  to  furnish  such 
information  shall  be  deemed  to  have 
waived  his  right  to  notice  and  service 
under  these  rules. 

S  2200.7    SwviMandnotic*. 

(a)  When  service  is  required  At  the 
time  of  flling  pleadings  or  other 
documents  a  copy  thereof  shall  be 
served  by  the  filing  party  or  intervenor 
on  every  other  party  or  intervenor. 
Every  paper  relating  to  discovery 
required  to  be  served  on  a  party  shall  be 
served  on  all  parties. 

(b)  Service  on  represented  parties  or 
intervenors.  Service  upon  a  party  or 
intervenor  who  has  appeared  through  a 
representative  shall  be  made  only  upon 
such  representative. 

(c)  How  accomplished.  Unless 
otherwise  ordered,  service  may  be 
accomplished  by  postage  pre-paid  first 
class  mail  or  by  personal  delivery. 
Service  is  deemed  effected  at  the  time  of 
mailing  (if  by  mail]  or  at  the  time  of 
personal  delivery  (if  by  personal 
delivery). 

(d)  Proof  of  service.  Proof  of  service 
shall  be  accomplished  by  a  written 
statement  of  the  same  which  sets  forth 
the  date  and  manner  of  service.  Such 
statement  shall  be  filed  with  the 
pleading  or  document. 

(e)  Proof  of  posting.  Where  service  is 
accomplished  by  posting,  proof  of  such 
posting  shall  be  filed  not  later  than  the 
first  working  day  following  the  posting. 

(f)  Service  on  represented  employees. 
Service  and  notice  to  employees 
represented  by  an  authorized  employee 
representative  shall  be  deemed 
accompUshed  by  serving  the 
representative  in  the  manner  prescribed 
in  paragraph  (c)  of  this  section. 

(g)  Service  on  unrepresented 
employees.  In  the  event  that  there  are 
any  affected  employees  who  are  not 
represented  by  an  authorized  employee 
representative,  the  employer  shall, 
immediately  upon  receipt  of  notice  of 
the  docketing  of  the  notice  of  contest  or 
petition  for  modification  of  the 
abatement  period,  post,  where  the 
citation  is  required  to  be  posted,  a  copy 
of  the  notice  of  contest  and  a  notice 
informing  such  affected  employees  of 
their  right  to  party  status  and  of  the 
availability  Of  all  pleadings  for 
inspection  and  copying  at  reasonable 
times.  A  notice  in  the  following  form 
shall  be  deemed  to  comply  with  this 
paragraph: 

(Name  of  employer)    

Your  employer  has  been  cited  by  the 
Secretary  of  Labor  for  violation  of  the 


Occupational  Safety  and  Health  Act  of  1970. 
The  citation  has  been  contested  and  will  be 
the  subject  of  a  hearing  before  the 
OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION.  Affected  employees 
are  entitled  to  participate  in  this  hearing  as 
parties  tmder  terms  and  conditions 
established  by  the  OCCUPATIONAL 
SAFETY  AND  HEALTH  REVIEW 
COMMISSION  in  iU  Rules  of  Procedure. 
Notice  of  intent  to  participate  must  be  filed 
no  later  than  10  days  before  the  hearing.  This 
notice  should  be  sent  to:  Occupational  Safety 
and  Health  Review  Commission,  1625  K 
Street.  NW.,  Washington.  DC  20006. 

All  papers  relevant  to  this  matter  may 
be  inspected  at:  (Place  reasonably 
convenient  to  employees,  preferably  at 
or  near  workplace.) 

Where  appropriate,  the  second 
sentence  of  the  above  notice  will  be 
deleted  and  the  following  sentence  will 
be  substituted:  The  reasonableness  of 
the  period  prescribed  by  the  Secretary 
of  Labor  for  abatement  of  the  violation 
has  been  contested  and  will  be  the 
subject  of  a  hearing  before  the 
OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

(h)  Special  service  requirements; 
Authorized  employee  representatives. 
The  authorized  employee 
representative,  if  any,  shall  be  served 
with  the  notice  set  forth  in  paragraph  (g) 
of  this  section  and  with  a  copy  of  the 
notice  of  contest. 

(i)  Notice  of  hearing  to  unrepresented 
employees.  Immediately  upon  receipt,  a 
copy  of  the  notice  of  the  hearing  to  be 
held  before  the  Judge  shall  be  served  by 
the  employer  on  affected  employees 
who  are  not  represented  by  an 
authorized  employee  representative  by 
posting  a  copy  of  the  notice  of  such 
hearing  at  or  near  the  place  where  the 
citation  is  required  to  be  posted. 

(j)  Notice  of  hearing  to  represented 
employees.  Immediately  upon  receipt,  a 
copy  of  the  notice  of  the  hearing  to  be 
held  before  the  Judge  shall  be  served  by 
the  employer  on  the  authorized 
employee  representative  of  affected 
employees  in  the  manner  prescribed  in 
paragraph  (c)  of  this  section,  if  the 
employer  has  not  been  informed  that  the 
authorized  employee  representative  has 
entered  an  appearance  as  of  the  date 
such  notice  is  received  by  the  employer. 

(k)  Employee  contest;  Service  on  other 
employees.  Where  a  notice  of  contest  is 
filed  by  an  affected  employee  who  is  not 
represented  by  an  authorized  employee 
representative  and  there  are  other 
affected  employees  who  are  represented 
by  an  authorized  employee 
representative,  the  unrepresented 
employee  shall,  upon  receipt  of  the 
statement  filed  in  conformance  with 
§  2200.38,  serve  a  copy  thereof  on  such 
authorized  employee  representative  in 


the  manner  prescribed  in  paragraph  (c) 
of  this  section  and  shall  file  proof  of 
such  service. 

(1)  Employee  contest;  Service  on 
employer.  Where  a  notice  of  contest  is 
filed  by  an  affected  employee  or  an 
authorized  employee  representative,  a 
copy  of  the  notice  of  contest  and 
response  filed  in  support  thereof  shall  be 
provided  to  the  employer  for  posting  in 
the  maimer  prescribed  in  paragraph  (g) 
of  this  section. 

(m)  Employee  contest;  Service  on 
other  authorized  employee 
representatives.  An  authorized 
employee  representative  who  files  a 
notice  of  contest  shall  be  responsible  for 
serving  any  other  authorized  employee 
representative  whose  members  are 
affected  employees. 

(n)  Duration  of  posting.  Where  posting 
is  required  by  this  section,  such  posting 
shall  be  maintained  until  the 
commencement  of  the  hearing  or  until 
earlier  disposition. 

§2200 J    Rllng. 

(a)  Where  to  file.  Prior  to  the 
assignment  of  a  case  to  a  Judge,  all 
papers  shall  be  filed  with  the  Executive 
Secretary  at  1825  K  Street  NW. 
Washington,  DC  20006.  Subsequent  to 
the  assignment  of  the  case  to  a  Judge,  all 
papers  shall  be  filed  with  the  Judge  at 
the  address  given  in  the  notice  informing 
of  such  assignment.  Subsequent  to  the 
docketing  of  the  Judge's  report,  all 
papers  shall  be  filed  with  the  Executive 
Secretary,  except  as  provided  in 

§  2200.90(b)(3). 

(b)  How  to  file.  Unless  otherwise 
ordered,  all  filing  may  be  accomplished 
by  first  class  mail. 

(c)  Number  of  copies.  Unless 
otherwise  ordered  or  stated  in  this  Part: 

(1)  If  a  case  is  before  a  Judge  or  if  it 
has  not  yet  been  assigned  to  a  Judge, 
only  the  original  of  a  document  shall  be 
filed. 

(2)  If  a  case  is  before  the  Commission 
for  review,  the  original  and  four  copies 
of  a  document  shall  be  filed. 

(d)  Filing  date.  Filing  is  deemed 
effected  at  the  time  of  mailing,  except 
petitions  for  discretionary  review  are 
deemed  to  be  filed  at  the  time  of  receipt. 
See  §  2200.91. 

§2200.9    Consolidation. 

Cases  may  be  consolidated  on  the 
motion  of  any  party,  on  the  Judge's  own 
motion,  or  on  the  Commission's  own 
motion,  where  there  exist  common 
parties,  common  questions  of  law  or 
fact,  or  both,  or  in  such  other 
circumstances  as  justice  and  the 
administration  of  the  Act  require. 
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§  2200.10    S«v«rano«. 

Upon  its  own  motion,  or  upon  motion 
of  any  party  or  intervener,  the 
Commission  or  the  Judge  may,  for  good 
cause,  order  any  proceeding  severed 
with  respect  to  some  or  all  issues  or 
parties. 

§220ai1    Prot«cticn  of  claims  of  prfvNeg*. 

(a)  Scope.  This  section  applies  to  all 
claims  of  privilege,  whenever  asserted. 
It  applies  to  privileged  information,  such 
as  trade  secrets  and  other  matter 
protected  by  18  U.S.C.  S  1905.  and  other 
information  the  confidentiahty  of  which 
is  protected  by  law.  As  it  is  used  in  this 
section,  "privileged  information" 
encompasses  such  confidential 
information. 

(b)  Assertion  of  a  privilege.  A  person 
claiming  that  information  is  privileged, 
shall  claim  the  privilege  in  writing  or,  if 
during  a  hearing,  on  the  record.  The 
claim  shall  (1)  identify  the  informaticm 
that  would  be  disclosed  and  for  which  a 
privilege  is  claimed,  and  (2)  allege  with 
specificity  the  facts  showing  that  the 
information  is  privileged.  The  claim 
shall  be  supported  by  affidavits, 
depositions  or  testimony  and  shall 
specify  the  relief  sought.  Hie  claim  may 
be  accompanied  by  a  motion  for  a 
protective  order,  or  motions  that  the 
allegedly  privileged  information  be 
received  and  the  claim  be  ruled  upon  in 
camera,  that  is,  with  the  record  and 
hearing  room  closed  to  the  public,  or  ex 
parte,  that  is,  without  the  participation 
of  parties  and  their  representatives. 

(c)  Opposition  to  the  claim.  A  party 
wishing  to  make  a  response  opposing  a 
claim  of  privilege,  or  asserting  a 
substantial  need  for  disclosure  in  the 
event  a  qualified  privilege  exists,  must 
do  so  within  15  days  but  if  the  motion  is 
made  during  a  hearing,  the  Judge  may 
prescribe  a  shorter  time  or  require  that 
the  response  be  made  during  the 
hearing.  A  response  contravening  the 
facts  stated  by  the  claimant  of  the 
privilege  shall  be  supported  by 
affidavits,  depositions,  or  testimony. 

(d)  Examination  of  claim.  In 
examining  a  claim  of  privilege,  the  Judge 
may  enter  such  orders  and  impose  such 
terms  and  conditions  on  his  examination 
as  justice  may  require,  including  orders 
designed  to  assure  that  the  alleged 
privileged  information  not  be  disclosed 
until  after  the  examination  is  completed. 
The  Judge  may: 

(1)  Receive  the  allegedly  privileged 
information  in  camera:  he  may 
temporarily  seal  the  portions  of  the 
record  containing  the  allegedly 
privileged  information  and  may  exclude 
the  public  from  the  hearing  room. 

(2)  Receive  the  allegedly  privileged 
information  ex  por^e;  he  may  order  that 


the  allegedly  privileged  information  not 
be  heard  or  served  on  all  parties  and 
their  representatives;  he  may  hear  or 
examine  it  without  the  presence  of  all 
parties  and  their  representatives. 

(3)  Order  the  preparation  of  a 
summary  of  the  allegedly  privileged 
information;  he  may  order  that  a  copy  of 
a  document  be  prepared  with  the 
allegedly  privileged  information  excised; 
he  may  order  that  such  summaries  or 
documents  be  served  upon  other  parties 
or  their  representatives. 

(4)  Enter  a  protective  order.  See 
paragraphs  (e)  and  (f)  of  this  section. 

(e)  Upholding  of  claim.  If  a  claim  of 
privilege  is  upheld,  the  Judge  may  enter 
such  orders  and  impose  such  terms  and 
conditions  as  justice  may  require, 
including  orders  that  the  privileged 
information  not  be  disclosed  or  be 
disclosed  in  a  specified  manner.  The 
Judge  may:  exclude  the  privileged 
information  from  the  record;  enter 
orders  under  S  220a52(d),  including  an 
order  that  discovery  not  be  had:  revoke 
or  modify  a  subpena;  and  permanently 
seal  that  portion  of  the  record  or  otiier 
files  of  the  Commission  containing  the 
privileged  information,  permitting 
access  only  to  the  Commission  and  any 
reviewing  court  The  Judge  may  also 
permit  the  information  to  be  disclosed 
only  to  persons  covered  by  protective 
orders  under  $  2200.52(d]  and  paragraph 
(f)  of  this  section. 

(f)  Protective  Orders.  To  govern  the 
examination  of  a  claim  of  privilege  or  to 
govern  the  treatment  of  privileged 
information,  the  Judge  may  enter 
protective  orders  under  S  2200.52(d).  The 
Judge  may  decline  to  permit  disclosing 
to  persons  against  whom  the 
Commission  could  not  enforce  the  order. 
The  order  may  require  that — 

(1)  An  attorney  or  other 
representative  not  disclose  the  allegedly 
privileged  information  to  any  person, 
including  his  client. 

(2)  Any  person  to  whom  the  material 
will  be  (lisclosed  sign  a  written 
confidentiality  agreement  that  the 
material  will  not  be  disclosed  except 
imder  stated  terms  and  conditions  and 
that  stipulates  a  reasonable  preestimate 
of  likely  damages. 

(3j  In  the  case  of  an  entry  upon  land, 
the  case  be  stayed  to  allow  the  party 
seeking  entry  an  opportunity  to  seek  an 
order  of  a  court  or  search  warrant  with 
protective  conditions. 

(g)  Rejection  of  claim.  If  the  Judge 
overrules  a  claim  of  privilege,  ibe  person 
claiming  the  privilege  may  obtain  as  of 
right  an  order  sealing  from  the  public 
those  portions  of  the  record  containing 
the  allegedly  privileged  information 
pending  interlocutory  or  final  review  of 
the  ruling,  or  final  disposition  of  the 


case,  by  the  Commission.  Interlocutory 
review  of  such  an  order  shall  be  given 
priority  consideration  by  the 
Commission. 

S220ai2    rtofwwicM  to  caaM. 

(a)  Citing  decisions  by  Commission 
and  fudges. — (1)  Generally.  Parties 
citing  decisions  by  the  Commission 
should  include  in  the  citation  the  name 
of  the  employer,  a  citation  to  either  the 
Bureau  of  National  Affairs' 
Occupational  Safety  &  Health  Cases 
("BNA  OSHC")  or  Commerce  Clearing 
House's  Occupational  Safety  and  Health 
Decisions  ("CCH  DSHD"),  the  OSHRC 
docket  number  and  the  year  of  the 
decision.  For  example,  Clement  Food 
Co..  11  BNA  OSHC  2120  (No.  80-607. 
1984). 

(2)  Parenthetical  statements.  When 
citing  the  decision  of  a  Judge,  the  digest 
of  an  opinion,  or  the  opinion  of  a  sin^e 
Conmussioner.  a  parenthetical 
statement  to  that  effect  should  be 
included.  For  example.  Rust  Engineering 
Co..  1984  CCH  OSHD  f  27,023  (No.  79- 

2090, 1984)  (view  of  Chairman ]. 

vacating  direction  for  review  of  1980 
CCH  OSHD  1  24,269  (1980)  (ALJ) 
(digest). 

(3)  Additional  reference  to  OSAHRC 
Reports  optional.  A  parallel  reference  to 
the  Commission's  official  reporter. 
OSAHRC  Reports,  which  prints  the  full 
text  of  all  Commission  and  Judges' 
decisions  in  microfiche  form,  may  also 
be  included.  For  example,  Texaco.  Inc., 
80  OSAHRC  74/Bl,  8  BNA  OSHC  1758 
(No.  77-3040, 1980).  See  generally  29 
CFR  2201.4(c)  (on  OSAHRC  Reports). 

(b)  References  to  court  decisions. — (1) 
Parallel  references  to  BNA  and  CCH 
reporters.  When  citing  a  court  decision, 
a  parallel  reference  to  either  the  Bureau 
of  National  Affairs'  Occupational  Safety 
&  Health  Cases  ("BNA  OSHC")  or 
Commerce  Clearing  House's 
Occupational  Safety  and  Health 
Decisions  ("CCH  OSHD")  is  desirable. 
For  example.  Simplex  Time  Recorder 
Co.  v.  Secretary  of  Labor.  766  F.2d  575, 
12  BNA  OSHC  1401  (D.C.  Cir.  1985); 
Deering  Milliken.  Inc.  v.  OSHRC.  630 
F.2d  1094, 1980  CCH  OSHD  1  24,991  (5th 
Cir.  1980). 

(2)  Name  of  employer  to  be  indicated. 
When  a  court  decision  is  cited  in  which 
the  first-Usted  party  on  each  side  is 
either  the  Secretary  of  Labor  (or  the 
name  of  a  particular  Secretary  of  Labor), 
the  Commission,  or  a  labor  union,  the 
citation  should  include  in  parenthesis 
the  name  of  the  employer  in  the 
Commission  proceeding.  For  example, 
Donovan  v.  Allied  Industrial  Workers 
(Archer  Daniels  Midland  Co.).  760  F.ad 
783. 12  BNA  OSHC  1310  (7th  Cir.  1985); 
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Donovan  v.  OSHRC  (Mobil  Oil  Corp.). 
713  F.2d  918. 1983  CCH  DSHD  \  28.627 
(2d  Cir.  1983)., 

Sut>|>art  B— Parties  and 
Representatives 

§2200^    Partystatus. 

[a]  Affected  employees.  Affected 
employees  and  authorized  employee 
representatives,  by  notice  of  election 
filed  at  least  ten  days  before  the 
hearing,  may  elect  party  status 
concerning  any  matter  in  which  the  Act 
confers  a  right  to  participate.  A  notice  of 
election  filed  less  than  ten  days  prior  to 
the  hearing  is  ineffective  unless  good 
cause  is  shown  for  not  timely  tiling  the 
notice.  A  notice  of  election  shall  be 
served  on  all  other  parties  in  accordance 
with  S  2200.7. 

(b)  Employee  contest.  Where  a  notice 
of  contest  is  filed  by  an  employee  or  by 
an  authorized  employee  representative 
with  respect  to  the  reasonableness  of 
the  period  for  abatement  of  a  violation, 
the  employer  charged  with  the 
responsibility  of  abating  the  violation 
may  elect  party  status  by  a  notice  filed 
at  least  ten  days  before  the  hearing.  A 
notice  filed  less  than  ten  days  prior  to 
the  hearing  is  ineffective  unless  good 
cause  is  shown  for  not  timely  Hling  the 
notice. 

S  2200.21    Intorvwition;  Appearance  by 
non-parties. 

(a)  When  allowed.  A  petition  for  leave 
to  intervene  may  be  Hied  at  any  time 
prior  to  ten  days  before  commencement 
of  the  hearing.  A  petition  filed  less  than 
ten  days  prior  to  the  commencement  of 
the  hearing  will  be  denied  unless  good 
cause  is  shown  for  not  timely  filing  the 
petition.  A  petition  shall  be  served  on  all 
parties  in  accordance  with  S  2200.7. 

(b)  Requirements  of  petition.  The 
petition  shall  set  forth  the  interest  of  the 
petitioner  in  the  proceeding  and  show 
that  the  participation  of  the  petitioner 
will  assist  in  the  determination  of  the 
issues  in  question,  and  that  the 
intervention  will  not  unduly  delay  the 
proceeding. 

(c)  Granting  of  petition.  The 
Commission  or  Judge  may  grant  a 
petition  for  intervention  to  such  an 
extent  and  upon  such  terms  as  the 
Commission  or  the  Judge  shall 
determine. 

S  2200.22  Representation  of  parties  and 
intervenors. 

(a)  Representation.  Any  party  or 
intervenor  may  appear  in  person, 
through  an  attorney,  or  through  another 
representative  who  is  not  an  attorney.  A 
representative  must  file  an  appearance 
in  accordance  with  {  2200.23.  In  the 
absence  of  an  appearance  by  a 


representative,  a  party  or  intervenor  will 
be  deemed  to  appear  for  himself.  A 
corporation  or  unincorporated 
association  may  be  represented  by  an 
authorized  officer  or  agent. 

(b)  Affected  employees  in  collective 
bargaining  unit  Where  an  authorized 
employee  representative  (see 

i  2200.1(g))  elects  to  participate  as  a 
party,  affected  employees  who  are 
members  of  the  collective  bargaining 
unit  may  not  separately  elect  party 
status.  U  the  authorized  employee 
representative  does  not  elect  party 
status,  affected  employees  who  are 
members  of  the  collective  bargaining 
unit  may  elect  party  status  in  the  same 
manner  as  affected  employees  who  are 
not  members  of  the  collective  bargaining 
unit.  See  S  2200.20(c). 

(c)  Affected  employees  not  in 
collective  bargaining  unit.  Affected 
employees  who  are  not  members  of  a 
collective  bargaining  unit  may  elect 
party  status  under  S  2200.20(a).  If  more 
than  one  employee  so  elects,  the  Judge 
shall  provide  for  them  to  be  treated  as 
one  party. 

(d)  Control  of  proceeding.  A 
representative  of  a  party  or  intervenor 
shall  be  deemed  to  control  all  matters 
respecting  the  interest  of  such  party  or 
intervenor  in  the  proceeding. 

§  2200.23    Appearances  and  wMidrawals. 

(a)  Entry  of  appearance. — (1)  General. 
A  representative  of  a  party  or  intervenor 
shall  enter  an  appearance  by  signing  the 
first  document  filed  on  behalf  of  the 
party  or  intervenor  in  accordance  with 
paragraph  (a)(2)  of  this  section,  or 
thereafter  by  filing  an  entry  of 
appearance  in  accordance  with 
paragraph  (a)(3)  of  this  section. 

(2)  Appearance  in  first  document  or 
pleading.  If  the  first  document  filed  on 
behalf  of  a  party  or  intervenor  is  signed 
by  a  representative,  he  shall  be 
recognized  as  representing  that  party. 
No  separate  ent^  of  appearance  by  him 
is  necessary,  provided  the  document 
contains  the  information  required  by 

S  2200.6. 

(3)  Subsequent  appearance.  Where  a 
representative  has  not  previously 
appeared  on  behalf  of  a  party  or 
intervenor,  he  shall  file  an  entry  of 
appearance  with  the  Executive 
Secretary,  or  Judge  if  the  case  has  been 
assigned.  The  entry  of  appearance  shall 
be  signed  by  the  representative  and 
contain  the  information  required  by 

§  2200.6. 

(b)  Withdrawal  of  counsel.  Any 
counsel  or  representative  of  record 
desiring  to  withdraw  his  appearance,  or 
any  party  desiring  to  withdraw  the 
appearance  of  coimsel  or  representative 
of  record  for  him,  must  file  a  motion 
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with  the  Commission  or  Judge 
requesting  leave  therefor,  and  showing 
that  prior  notice  of  the  motion  has  been 
given  by  him  to  his  client  or  counsel  or 
representative,  as  the  case  may  be.  The 
motion  of  counsel  to  withdraw  may,  in 
the  discretion  of  the  Commission  or 
Judge,  be  denied  where  it  is  necessary  to 
avoid  undue  delay  or  prejudice  to  the 
rights  of  a  party  or  intervenor. 

Sut>part  C — Pleadings  and  Motions 

S  2200.30    General  rules. 

(a)  Format  Pleadings  and  other 
documents  (other  than  exhibits)  shall  be 
typewritten,  double  spaced,  on  letter 
size  opaque  paper  (approximately  8V^ 
inches  by  11  inches).  All  margins  shall 
be  approximately  iVt  inches.  Pleadings 
and  other  documents  shall  be  fastened 
at  the  upper  left  comer. 

(b)  Clarity.  Each  allegation  or 
response  of  a  pleading  or  motion  shall 
be  simple,  concise  and  direct 

(c)  Separation  of  claims.  Each 
allegation  or  response  shall  be  made  in 
separate  numbered  paragraphs.  Each 
paragraph  shall  be  limited  as  far  as 
practicable  to  a  statement  of  a  single  set 
of  circumstances. 

(d)  Alternative  pleading.  A  party  may 
set  forth  two  or  more  statements  of  a 
claim  or  defense  alternatively  or 
hypothetically.  When  two  or  more 
statements  are  made  in  the  alternative 
and  one  of  them  wotdd  be  sufficient  if 
made  independently,  the  pleading  is  not 
made  insufficient  by  the  insufficiency  of 
one  or  more  of  the  alternative 
statements.  A  party  may  state  as  many 
separate  claims  or  defenses  as  he  has 
regardless  of  consistency  or  the  grounds 
on  which  based.  All  statements  shall  be 
made  subject  to  the  signature 
requirements  of  S  2200.32. 

(e)  Content  of  motions  and 
miscellaneous  pleadings.  A  motion  shall 
contain  a  caption  complying  with 

S  2200.31,  a  signature  complying  with 
S  2200.32,  and  a  clear  and  plain 
statement  of  the  rehef  that  is  sought 
together  with  the  groimds  therefor. 
These  requirements  also  apply  to  any 
pleading  not  governed  by  more  specific 
requirements  in  this  Subpart. 

(f)  Burden  of  persuasion.  The  rules  of 
pleading  established  by  this  Subpart  are 
not  determinative  in  deciding  which 
party  bears  the  burden  of  persuasion  on 
an  issue.  By  pleading  a  matter 
affirmatively,  a  party  does  not  waive  its 
right  to  argue  that  the  burden  of 
persuasion  on  the  matter  is  on  another 
party. 

(g)  Enforcement  of  pleading  rules.  The 
Commission  or  the  Judge  may  refuse  for 
filing  any  pleading  or  motion  that  does 
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not  comply  with  the  requirements  of  this 
Subpart. 

§2200^1    Caption;  titles  of  casM. 

(a)  Notice  of  contest  cases.  Cases 
initiated  by  a  notice  of  contest  shall  be 
titled: 

Secretary  of  Labor,  Complainant,  v.  (Name 
of  Contestant),  Respondent. 

(b)  Petitions  for  modification  of 
abatement  period.  Cases  initiated  by  a 
petition  for  modification  of  the 
abatement  period  shall  be  titled: 

(Name  of  employer).  Petitioner,  v. 
Secretary  of  Labor,  Respondent. 

(c)  Location  of  title.  The  titles  listed  in 
paragraphs  (a)  and  (b)  of  this  section 
shall  appear  at  the  left  upper  portion  of 
the  initial  page  of  any  pleading  or 
docmnent  (other  than  exhibits)  filed. 

(d)  Docket  number.  The  initial  page  of 
any  pleading  or  document  (other  than 
exhibits)  shall  show,  at  the  upper  right 
of  the  page,  opposite  the  title,  the  docket 
number,  if  known,  assigned  by  the 
Commission. 

§2200.32    Signing  of  pteadngs  and 
motions. 

Pleadings  and  motions  shall  be  signed 
by  the  filing  party  or  by  the  party's 
representative.  The  signature  of  a 
representative  constitutes  a 
representation  by  him  that  he  is 
authorized  to  represent  the  party  or 
parties  on  whose  behalf  the  pleading  is 
filed.  The  signature  of  a  representative 
or  party  also  constitutes  a  certificate  by 
him  that  he  has  read  the  pleading, 
motion,  or  other  paper,  that  to  the  best 
of  his  knowledge,  information,  and 
belief  formed  after  reasonable  inquiry,  it 
is  well  grounded  in  fact  and  is 
warranted  by  existing  law  or  a  good 
faith  argument  for  the  extension, 
modification,  or  reversal  of  existing  law, 
and  that  it  is  not  interposed  for  any 
improper  purpose,  such  as  to  harass  or 
to  cause  unnecessary  delay  or  needless 
increase  in  the  cost  of  litigation. 

§2200.33    Notices  Of  contasL 

Within  15  working  days  after  receipt 
of— 

(a)  Notification  that  the  employer 
intends  to  contest  a  citation  or  proposed 
penalty  under  section  10(a)  of  the  Act, 
29  U.S.C.  659(a);  or 

(b)  Notification  that  the  employer 
wishes  to  contest  a  notice  of  a  failure  to 
abate  or  a  proposed  penalty  under 
section  10(b)  of  the  Act  29  U.S.C.  659(b): 
or 

(c)  A  notice  of  contest  filed  by  an 
employee  or  representative  of 
employees  under  section  10(c)  of  the 
Act.  29  U.S.C  659(c).  the  Secretary  shall 
notify  the  Commission  of  the  receipt  in 


writing  and  shall  promptly  furnish  to  the 
Executive  Secretary  of  the  Commission 
the  original  of  any  documents  or  records 
filed  by  the  employer  and  copies  of  all 
other  docimients  or  records  relevant  to 
the  contest. 

§2200.34    Employer  contest*. 

(a)  Filing  deadline  for  complaint  The 
Secretary  shall  file  with  the  Commission 
a  complaint  conforming  to  the 
requirements  of  {  2200.35  no  later  than 
30  days  after  the  filing  of  the  Secretary's 
notice  to  the  Commission  pursuant  to 
§2200.33. 

(b)  Motion  for  more  definite 
statement.  Upon  a  showing  by  the 
employer  that  it  cannot  frame  a 
responsive  answer  to  the  allegations  of 
the  complaint,  the  employer  may  move 
for  a  more  definite  statement  of  the 
Secretary's  allegations  before  filing  an 
answer.  The  motion  shall  be  filed  within 
twenty  days  after  service  of  the 
complaint  and  shall  point  out  the  defects 
complained  of  and  the  details  desired. 
The  prompt  filing  of  an  amended 
complaint  meeting  the  objections  of  the 
moving  party  may  obviate  the  necessity 
for  the  Judge  to  rule  on  the  motion. 

(c)  Order  to  file  amended  complaint 
In  response  to  a  motion  for  more  definite 
statement,  the  Secretary  may  be  ordered 
to  file  an  amended  complaint  The  order 
will  require  the  Secretary  to  supply  such 
additional  information  or  further 
particularization  of  the  complaint's 
allegations  as  the  Commission  or  the 
Judge  deems  necessary. 

(d)  Time  to  file  answer.  (1)  Generally. 
Except  as  provided  in  paragraph  (d)(2) 
of  this  section,  the  employer  shall  £Ue 
with  the  Commission  an  answer 
conforming  to  the  requirements  of 

S  2200.36  within  30  days  after  service  of 
the  complaint 

(2)  Exceptions.  If  a  motion  to  dismiss 
or  a  motion  for  a  more  definite 
statement  has  been  filed,  the  answer 
shall  be  filed  within  IS  days  after  the 
motion  is  denied.  If  a  motion  to  amend 
the  complaint  or  a  motion  for  a  more 
definite  statement  has  been  granted,  m 
if  an  amended  complaint  has  been  filed 
voluntarily  under  S  2200.35(f)  before  an 
answer  is  served,  the  answer  shall  be 
filed  within  30  days  after  service  of  the 
amended  complaint 

§2200.35    Complainta. 

(a)  General  requirements.  The 
purpose  of  this  section  is  to  insure  the 
early  ascertainment  of  the  issues  to  be 
litigated.  Attachment  of  the  citation  or 
notification  of  failure  to  abate  to  the 
complaint  and  incorporation  of  its  terms 
by  reference  do  not  comply  with  this 
section.  The  complaint  shall  contain  the 


following  allegations  in  separately 
designated  paragraphs: 

(1)  The  employer  is  engaged  in  a 
business  affecting  commerce  within  the 
meaning  of  section  3(5)  of  the  Act  29 
U.S.C.  652(5); 

(2)  The  employer's  name,  princq>al 
place  of  business  and  type  of  business 
conducted  as  of  the  date  of  the  alleged 
violation  or  failure  to  abate;  and 

(3)  The  time  and  place  of  each  alleged 
violation  or  failure  to  abate. 

(b)  Complaints  concerning  contested 
alleged  violations.  Each  alleged 
violation  shall  be  set  out  in  a  separate 
numbered  paragraph,  which  shall  have 
the  subparagraphs  described  below.  All 
allegations  ttiat  relate  to  the  same 
alleged  violation  shall  be  placed  in  one 
paragraph.  A  paragraph  alleging  a 
violation  shall  in  separate 
subparagraphs  state  clearly  and 
concisely — 

(1)  What  provision  of  the  Act 
standard,  regulation,  rule  or  order  was 
violated  and  the  item  and  citation 
number  in  which  the  alleged  violation  is 
set  forth; 

(2)  The  factual  basis  for  each 
allegation  necessary  to  establish  that 
the  standard,  regulation  or  rule  applies, 
and  what  scope  or  application  provision 
governs  its  applicability; 

(3)  The  factual  basis  for  each 
allegation  necessary  to  establish  that 
the  cited  circumstances,  conditions, 
practices  or  operations  violated  the 
cited  provision  of  the  Act  standard, 
regulation,  rule  or  order 

(4)  Where  pertinent  the  factual  basis 
for  the  allegation  that  employees  had 
access  to  or  were  exposed  to  the  cited 
circumstances,  conditions,  practices  or 
operations; 

(5)  That  the  employer  knew  or  could 
have  known  with  the  exercise  of 
reasonable  diligence  of  the  dted 
circumstances,  conditions,  practices  or 
operations; 

(6)  Any  allegation  that  the  alleged 
violation  is  serious,  or  that  the  employer 
willfully  committed  the  alleged 
violation; 

(7)  Any  allegation  that  the  employer 
repeatedly  committed  the  alleged 
violation,  each  prior  citation  and  item 
number  that  serves  as  the  basis  for  the 
classification,  and  the  date  that  each 
became  a  final  order  of  the  Commission; 

(8)  That  the  proposed  penalty  is 
appropriate,  specifying  the  amount 

(9)  That  the  proposed  abatement  date 
is  reasonable,  specifying  the  date. 

(c)  Additional  requirements  for 
complaints  alleging  violatiom  of  the 
General  Duty  Clause.  With  respect  to 
each  alleged  violation  of  section  S(a)(l) 
of  the  Act  29  U.S.C  654(a)(1).  the 
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complaint  shall  also  identify  the  alleged 
hazard  and  specify  the  feasible  means 
by  which  the  employer  could  have 
eliminated  or  materially  reduced  the 
alleged  hazard. 

[a)  Additional  requirements  for 
complaints  alleging  violations  of 
general  standards.  With  respect  to  each 
alleged  violation  of  any  standard  or 
regulation  under  which  the  obligation  of 
the  employer  Is  contingent  upon  the 
existence  of  a  hazard  (e.g.,  29  CFR 
1910.94(d)(7)(iii).  1910.94(d)(g)(i). 
1910.132(a)  and  1926.28(a)),  the 
complaint  shall  also  identify  the 
particular  hazard  created  by  the 
circumstances,  conditions,  practices  or 
operations  that  are  the  basis  for  the 
alleged  violation.  With  respect  to  each 
alleged  violation  of  any  standard  or 
regulation  that  does  not  specify  a  means 
of  abatement  and  does  not  provide  a 
specific  performance  criterion,  the 
complaint  shall  also  identify  the  feasible 
means  by  which  the  employer  could 
have  abated  the  allegedly  violative 
condition. 

(e)  Complaints  alleging  failure  to 
abate.  With  respect  to  each  contested 
allegation  of  failure  to  abate  a  violation, 
the  complaint  shall  allege  with 
particularify  the  failure  to  abate, 
specifying  its  date,  location  and 
circumstances.  The  complaint  also  shall 
state  the  penalty  proposed,  and  allege 
that  the  penalty  is  "appropriate"  under 
section  170)  of  the  Act.  29  U.S.C.  666(j). 
The  complaint  shall  also  identify  the 
citation  and  item  number  in  which  the 
violation  was  previously  cited,  the  date 
on  which  this  prior  citation  became  a 
final  order  of  the  Commission,  and  the 
date  by  which  abatement  was  required. 

(f)  Amendment  of  the  citation  and 
complaint.  A  contested  citation, 
notihcation  of  proposed  penalty,  or 
notification  of  failure  to  abate  may  be 
amended  once  as  a  matter  of  course  in 
the  complaint  before  an  answer  is 
served  if  (1)  the  amended  allegation 
arises  out  of  the  same  conduct, 
occurrence  or  hazard  described  in  the 
citation;  (2)  the  amendment  does  not 
resuk  in  incurable  harm  to  the  employer 
in  the  preparation  or  presentation  of  its 
case;  and  (3)  the  complaint  clearly 
identifies  the  change  that  is  being  made 
in  the  allegation.  All  other  amendments 
of  the  Secretary's  allegations,  as  well  as 
any  amendments  of  the  employer's 
responses,  are  governed  by  Federal  Rule 
of  Civil  Procedure  15. 

92200.36    Cofrtant  of  ttw  answer. 

(a)  Response  to  the  Secretary's 
allegations.  General  denials  shall  not  be 
accepted.  The  answer  shall  contain  in 
short  and  plain  terms  a  response  to  each 
allegation  of  the  complaint.  It  shall 


specifically  admit  or  deny  each 
allegation  or,  if  the  employer  is  without 
knowledge  of  the  facts,  the  answer  shall 
so  state.  A  statement  of  lack  of 
knowledge  has  the  effect  of  a  denial.  A 
failure  to  respond  to  an  allegation  shall 
be  treated  as  an  admission  Uiat  the 
allegation  is  true.  Amendment  of  the 
answer  to  correct  a  failure  to  respond 
may  be  permitted  when  the  presentation 
of  the  merits  of  the  case  will  be 
subserved  thereby  and  the  party  who 
obtained  the  admission  fails  to  satisfy 
the  Commission  or  Judge  that  the 
amendment  will  prejudice  him  in 
presenting  his  case  or  defense  on  the 
merits. 

(b)  Affirmative  defenses.  (1)  The 
employer  shall  state  in  its  answer  in 
separate  numbered  paragraphs  any 
matter  that  may  constitute  an  avoidance 
or  an  affirmative  defense  and.  to  the 
extent  they  are  known  or  with 
reasonable  diligence  could  have  been 
known,  the  facts  that  are  the  basis  of  the 
defense.  Such  matters  include,  but  are 
not  limited  to,  the  following:  creation  of 
a  greater  hazard  by  complying  with  a 
cited  standard;  exemption  under  section 
4(b)(1)  of  the  Act,  29  U.S.C.  653(b)(1); 
failure  to  issue  a  citation  with 
reasonable  promptness;  infeasibility  of 
compliance;  invalidity  of  the  cited 
standard;  preemption  of  section  5(a)(1) 
of  the  Act  29  U.S.C.  654(a)(1),  by  a 
specific  standard;  preemption  of  a 
standard  by  a  more  specifically 
applicable  standard  under  29  CFR 
1910.5(c)(1);  res  judicata;  the  six-month 
limitation  period  in  section  9(c)  of  the 
Act  29  U.S.C.  658(c);  or  unpreventable 
employee  conduct. 

(2)  By  pleading  an  avoidance  or 
affinnative  defense,  the  employer  does 
not  waive  its  right  to  argue  that  the 
Secretary  has  the  burden  of  persuasion 
concerning  the  matter.  See  §  2200.30(f). 

92200.37    PatitioiM  for  modification  Of  tha 
aiMtamant  parfod. 

(a)  Grounds  for  modifying  abatement 
date.  An  employer  may  file  a  petition  for 
modification  of  abatement  date  when 
such  employer  has  made  a  good  faith 
effort  to  comply  with  the  abatement 
requirements  of  a  citation,  but  such 
abatement  has  not  been  completed 
because  of  factors  beyond  the 
employer's  reasonable  control. 

(b)  Contents  of  petition.  A  petition  for 
modification  of  abatement  date  shall  be 
in  writing  and  shall  include  the 
following  information: 

(1)  All  steps  taken  by  the  employer, 
and  the  dates  of  such  action,  in  an  effort 
to  achieve  compliance  during  the 
prescribed  abatement  period. 


(2)  The  specific  additional  abatement 
time  necessary  in  order  to  achieve 
compliance. 

(3)  The  reasons  such  additional  time 
is  necessary,  including  the 
unavailability  of  professional  or 
technical  personnel  or  of  materials  and 
equipment  or  because  necessary 
construction  or  alteration  of  facilities 
cannot  be  completed  by  the  original 
abatement  date. 

(4)  All  available  interim  steps  being 
taken  to  safeguard  the  employees 
against  the  cited  hazard  during  the 
abatement  period. 

(c)  When  and  where  filed;  Posting 
requirement;  Responses  to  petition.  A 
petition  for  modification  of  abatement 
date  shall  be  filed  with  the  Area 
Director  of  the  United  States 
Department  of  Labor  who  issued  the 
citation  no  later  than  the  close  of  the 
next  working  day  following  the  date  on 
which  abatement  was  originally 
required.  A  later-filed  petition  shall  be 
accompanied  by  the  employer's 
statement  of  exceptional  circumstances 
explaining  the  delay. 

(1)  A  copy  of  such  petition  shall  be 
posted  in  a  conspicuous  place  where  all 
affected  employees  will  have  notice 
thereof  or  near  each  location  where  the 
violation  occurred.  The  petition  shall 
remain  posted  for  a  period  of  10  days. 

(2)  Affected  employees  or  their 
representatives  may  file  an  objection  in 
writing  to  such  petition  with  the 
aforesaid  Area  Director.  Failure  to  file 
such  objection  within  10  working  days 
of  the  date  of  posting  of  such  petition 
shall  constitute  a  waiver  of  any  further 
right  to  object  to  said  petition. 

(3)  The  Secretary  or  his  duly 
authorized  agent  shall  have  the 
authority  to  approve  any  uncontested 
petition  for  modification  of  abatement 
date  filed  pursuant  to  paragraphs  (b) 
and  (c)  of  this  section.  Such  uncontested 
petitions  shall  become  final  orders 
pursuant  to  sections  10  (a)  and  (c)  of  the 
Act 

(4)  The  Secretary  or  his  authorized 
representative  shall  not  exercise  his 
approval  power  until  the  expiration  of 
15  working  days  from  the  date  the 
petition  was  posted  pursuant  to 
paragraphs  (c)  (1)  and  (2)  of  this  section 
by  the  employer. 

(d)  Contested  petitions.  Where  any 
petition  is  objected  to  by  the  Secretary 
or  affected  employees,  such  petition 
shall  be  processed  as  follows: 

(1)  The  petition,  citation  and  any 
objections  shall  be  forwarded  to  the 
Commission  within  10  working  days 
after  the  expiration  of  the  15  working 
day  period  set  out  in  paragraph  (c)(4)  of 
this  section. 
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(2)  The  Commission  shall  docket  and 
process  such  petitions  as  expedited 
proceedings  as  provided  for  in 

S  2200.103  of  this  Part 

(3)  An  employer  petitioning  for  a 
modification  of  the  abatranent  period 
shall  have  the  burden  of  {Moving  in 
accordance  with  the  requirements  of 
section  10(c)  of  the  Act,  29  U.S.C.  659(c}. 
that  such  employer  has  made  a  good 
faith  effort  to  comply  with  the 
abatement  requirements  of  the  citation 
and  that  abatement  has  not  been 
completed  because  of  factors  beyond 
the  employer's  control. 

(4)  Within  10  working  days  after  the 
recnpt  of  notice  of  the  docketing  by  the 
CoBmiission  of  any  petition  for 
modification  of  the  abatement  date, 
each  objecting  party  shall  file  a 
response  setting  forth  the  reasons  for 
opposing  the  ^snting  of  a  modification 
date  diSerent  from  that  requested  in  the 
petition. 

$2200.38    Employee  cooteete. 

(a)  Secretary's  statement  of  reasons. 
Where  an  affected  employee  or 
authorized  employee  representative  files 
a  notice  of  contest  with  respect  to  the 
abatement  period,  the  Secretary  shall, 
within  10  days  from  his  receipt  of  the 
notice  of  contest,  file  a  clear  and  concise 
statement  of  the  reasons  the  abatement 
period  prescribed  by  him  is  not 
unreasonable. 

(b)  Response  to  Secretary's  statement 
Not  later  than  10  days  after  receipt  of 
the  statement  referred  to  in  paragraph 
(a)  of  this  section,  the  contestant  shall 
file  a  response. 

(c)  Expedited  proceedings.  All 
contests  under  this  section  shall  be 
handled  as  expedited  proceedings  as 
provided  for  in  9  2200.103  of  this  Part. 

§2200.39    Stetemant  Of  poattion. 

At  any  time  prior  to  the 
commencement  of  the  hearing  before  the 
Judge,  any  person  entitled  to  appear  as  a 
party,  or  any  person  who  has  been 
granted  leave  to  intervene,  may  file  a 
statement  of  position  with  respect  to 
any  or  all  issues  to  be  heard.  The  ludge 
may  order  the  filing  of  a  statement  of 
position. 

92200.40    MotiorM  and  requests. 

(a)  How  to  make.  A  request  for  an 
order  shall  be  made  by  motion.  Motions 
shall  be  in  writing  or,  unless  the  Judge 
directs  otherwise,  may  be  made  orally 
during  a  hearing  on  the  record  and  shall 
be  included  in  the  transcript.  In  exigent 
circumstances  in  cases  pending  before 
Judges,  a  motion  may  be  made 
telephonically  if  it  is  reduced  to  writing 
and  filed  within  a  short  time.  A  motion 
shall  state  with  particularity  the  grounds 


on  which  it  is  based  and  shall  set  forth 
the  relief  or  order  sovight  A  motion  shall 
not  be  included  in  another  document, 
such  as  a  brief  or  a  petition  for 
discretionary  review,  but  shall  be  made 
in  a  separate  document  Unless  a  motion 
is  macte  by  all  parties,  the  moving  party 
shall  state  in  the  motion  any  opposition 
or  lack  of  opposition  of  which  he  is 
aware. 

(b)  When  to  make.  A  motion  filed  in 
lieu  of  an  answer  pursuant  to 

9  220a34(b)  shall  be  filed  no  later  than 
twenty  days  after  the  service  of  the 
complaint  Any  other  motion  shall  be 
madie  as  soon  as  the  grounds  therefor 
are  known. 

(c)  Reaponaea.  Any  party  or 
intervener  upon  whom  a  motion  is 
served  shall  have  ten  days  from  service 
of  the  motion  to  file  a  response.  A 
procedural  motion  may  be  ruled  upon 
prior  to  the  expiration  of  the  time  for 
response.  A  party  adversely  affected  by 
the  ruling  may  within  five  days  of 
service  of  the  ruling  seek 
reconsideration. 

(d)  Postponement  not  automatic  upon 
filing  of  motion.  The  filing  of  a  motion, 
including  a  motion  for  a  postponement 
does  not  automatically  postpone  a 
hearing.  See  9  2200.62  with  respect  to 
motions  for  postponement. 

9  2200.41    Falure  to  obey  ruiea. 

(a)  Sanctions.  When  any  party  has 
failed  to  plead  or  otherwise  proceed  as 
provided  by  these  rules  or  as  required 
by  the  Commission  or  Judge,  he  may  be 
declared  to  be  in  default  either  (1)  On 
the  initiative  of  the  Commission  or 
Jud^e,  after  having  been  afforded  an 
opportunity  to  show  cause  why  he 
should  not  be  declared  to  be  in  default; 
or  (2)  on  the  motion  of  a  party. 
Thereafter,  the  Commission  or  Judge,  in 
their  discretion,  may  enter  a  decision 
against  the  defaulting  party  or  strike  any 
pleading  or  document  not  filed  in 
accordance  with  these  rules. 

(b)  Motion  to  set  aside  sanctions.  For 
reasons  deemed  sufficient  by  the 
Commission  or  Judge  and  upon  motion 
expeditiously  made,  the  Commission  or 
Judge  may  set  aside  a  sanction  imposed 
under  paragraph  (a)  of  this  rule. 

(c)  Discovery  sanctions.  This  section 
does  not  apply  to  sanctions  for  failure  to 
comply  with  orders  compelling 
discovery,  which  are  governed  by 

9  2200.52(e]. 

Subpart  D— PretMarIng  Procedures 
and  Discovery 

§2200.51 
orders. 


may  be  conducted  by  a  tel^thone- 
coniference  call.  In  adcUtion  to  the 
prehearing  and  scheduling  procedures 
set  fOTth  in  Fed.R£iv.P.  16.  the  Judge 
may  upon  his  own  initiative  or  on  the 
motion  of  a  party  direct  the  parties  to 
confer  among  themselves  to  consider 
settlement,  stipulation  of  facts  or  any 
other  matter  that  may  expedite  the 
hearing.  Where  a  prehearing  conference 
is  not  held,  the  Judge  may  in  his 
discretion  require  ttie  parties  or  their 
representatives  to  prepare  and  submit 
an  agreed  prehearing  order  setting  forth 
any  stipulations  among  the  parties,  the 
disputed  issues  of  fact  and  law,  the 
names  and  addresses  of  witnesses 
expected  to  be  called  and  the  exhibits 
expected  to  be  introduced  by  each  party 
in  its  case-in-chief,  the  possibility  of 
settlement  the  estimated  hearing  time, 
and  a  proposed  hearing  date  or  dates. 

SggeoM    Qanersi  nroiilslons  oovenynn 


Prehearing  conferences  and 


Prehearing  conferences  are 
encouraged.  Prehearing  conference? 


(a)  General. — (1)  Methods  and 
limitations.  In  conformity  with  tfiese 
riiles,  any  party  may,  without  leave  of 
the  Commission  or  Judge,  obtain 
discovery  by  one  or  more  of  the 
following  methods: 

(i)  Production  of  documents  or  things 
or  permission  to  enter  upon  land  or 
other  property  for  inspection  and  other 
purposes  (9  2200.53); 

(ii)  Requests  for  admission  to  the 
extent  provided  In  9  220a54:  and 

(iii)  Interrogatories  to  the  extent 
provided  in  9  2200.55. 
Discovery  is  not  available  under  these 
rules  through  depositions  except  to  the 
extent  provided  in  9  220a5e.  In  the 
absence  of  a  specific  provision, 
procedure  shall  be  in  accordance  with 
the  Federal  Rules  of  Qvil  Procedure. 

(2)  Time  for  discovery.  A  party  may 
initiate  all  fonns  of  discovery  in 
conformity  with  these  Rules  at  any  time 
after  the  filing  of  the  first  responsive 
pleading  or  motion  that  delays  the  filing 
of  an  answer,  such  as  a  motion  to 
dismiss.  Discovery  shall  be  initiated 
early  enough  to  permit  ccHnpletion  of 
discovery  no  later  than  seven  days  prior 
to  the  date  set  for  hearing,  unless  the 
Judge  orders  othnwise. 

(3)  Service  of  discovery  papers.  Every 
paper  relating  to  discovery  required  to 
be  served  on  a  party  shall  be  served  on 
all  parties. 

(b)  Scope  of  discovery.  The 
information  or  response  sought  through 
discovery  may  concern  any  matter  not 
privileged  and  that  is  relevant  to  the 
subject  matter  involved  in  the  pending 
case.  It  is  not  ground  for  the  objection 
that  the  information  or  response  sought 
will  be  inadmissible  at  the  hearing,  if 


that  information  or  response  appears 
reasonably  calculated  to  lead  to 
discovery  of  admissible  evidence, 
regardless  of  which  party  has  the 
burden  of  proof. 

(c)  Limitations.  The  frequency  or 
extent  of  the  discovery  methods 
provided  by  these  rules  may  be  limited 
by  the  Commission  or  Judge  if  it  is 
determined  that: 

(1)  The  discovery  sought  is 
unreasonably  cimiulative  or  duplicative, 
or  is  obtainable  from  some  other  source 
that  is  more  convenient,  less 
burdensome!  or  less  expensive; 

(2)  The  party  seeking  discovery  has 
had  ample  opportunity  to  obtain  the 
information  sought  by  discovery  in  the 
action;  or 

(3)  The  discovery  is  unduly 
burdensome  or  expensive,  taking  into 
account  the  needs  of  the  case, 
limitations  on  the  parties'  resources,  and 
the  importance  of  the  issues  in  litigation. 

(d)  Protective  orders.  In  connection 
with  any  discovery  procedure,  the 
Commission  or  Judge  may  make  any 
order  which  justice  requires  to  protect  a 
party  or  person  from  annoyance, 
embarrassment,  oppression,  or  undue 
burden  or  e}q>ense,  including  (me  or 
more  of  the  following: 

(1)  That  the  discovery  not  be  had; 

(2)  That  discovery  may  be  had  only  on 
specified  terms  and  conditions, 
including  a  designation  of  the  time  and 
place,  or  that  the  scope  of  discovery  be 
limited  to  certain  matters; 

(3)  That  discovery  be  conducted  with 
no  one  present  except  persons 
designated  by  the  Commission  or  Judge; 
and 

(4)  That  confidential  information  not 
be  disclosed  or  that  it  be  disclosed  only 
in  a  designated  way.  See  also  9  2200.11 
on  trade  secrets. 

(e)  Failure  to  cooperate;  Sanctions.  A 
party  may  apply  for  an  order  compelling 
discovery  when  another  party  refuses  or 
obstructs  discovery.  For  purposes  of  this 
paragraph,  an  evasive  or  incomplete 
answer  is  to  be  treated  as  a  failure  to 
answer.  If  a  Judge  enters  an  order 
compelling  discovery  and  there  is  a 
failure  to  comply  with  that  order,  the 
Judge  may  malce  such  orders  with  regard 
to  the  failure  as  are  just  The  orders  may 
issue  upon  the  initiative  of  a  Judge  after 
affording  an  opportunity  to  show  cause 
why  the  order  should  not  be  entered,  or 
upon  the  motion  of  a  party.  The  orders 
may  include  any  sanction  stated  in 
Fed.R.CivJ>.  37,  including  the  following: 

(1)  An  order  that  designated  facts 
shall  be  taken  to  be  established  for 
purposes  of  tfie  case  in  accordance  with 
the  claim  of  the  party  obtaining  that 
order 


(2)  An  order  refusing  to  permit  the 
disobedient  party  to  support  or  to 
oppose  designated  claims  or  defenses, 
or  prohibiting  it  from  introducing 
designated  matters  in  evidence; 

(3)  An  order  striking  out  pleadings  or 
parts  thereof,  or  staying  further 
proceedings  until  the  order  is  obeyed; 
and 

(4)  An  order  dismissing  the  action  or 
proceeding  or  any  part  thereof,  or 
rendering  a  judgment  by  default  against 
the  disobedient  party. 

(f)  Unreasonable  delays.  None  of  the 
discovery  procedures  set  forth  in  these 
rules  shall  be  used  in  a  manner  or  at  a 
time  which  shall  delay  or  impede  the 
progress  of  the  case  toward  hearing 
status  or  the  hearing  of  the  case  on  the 
date  for  which  it  is  scheduled,  unless,  in 
the  interests  of  justice,  the  Judge  shall 
order  otherwise.  Unreasonable  delays  in 
utilizing  discovery  procedures  may 
result  in  termination  of  the  party's  right 
to  conduct  discovery. 

S220aS3    Produetion of documenls and 


(a)  Scope.  At  any  time  after  the  filing 
of  the  first  responsive  pleading  or 
motion  that  delays  the  filing  of  an 
answer,  such  as  a  motion  to  dismiss, 
any  party  may  serve  on  any  other  party 
a  request  to: 

(1)  Produce  and  permit  the  party 
making  the  request  or  a  person  acting 
on  his  or  her  behalf,  to  inspect  and  copy 
any  designated  documents,  or  to  inspect 
and  copy,  test  or  sample  any  tangible 
things  which  are  in  the  possession, 
custody,  or  control  of  the  party  upon 
whom  the  request  is  served; 

(2)  Permit  entry  upon  designated  land 
or  other  property  in  the  possession  or 
control  of  the  party  upon  whom  the 
request  is  served  for  the  purpose  of 
inspection  and  measuring,  surveying, 
photographing,  testing  or  sampling  the 
property  or  any  designated  object  or 
operation  thereon. 

(b)  Procedure.  The  request  shall  set 
forth  the  items  to  be  inspected,  either  by 
individual  item  or  by  category,  and 
describe  each  item  and  category  with 
reasonable  particularity.  It  shall  specify 
a  reasonable  time,  place  and  maimer  of 
making  the  inspection  and  performing 
the  related  acts.  The  party  upon  whom 
the  request  is  served  shall  serve  a 
written  response  within  30  days  after 
service  of  the  request  The  Commission 
or  Judge  may  allow  a  shorter  or  longer 
time.  The  response  shall  state,  with 
respect  to  each  item  or  category,  that 
inspection  and  related  activities  will  be 
permitted  as  requested,  unless  the 
request  is  objected  to  in  whole  or  in 
part  in  which  event  the  reasons  for 
objection  shall  be  stated.  If  objection  is 


made  to  part  of  an  item  or  category,  that 
part  shall  be  specified.  To  obtain  a 
ruling  on  an  objection  by  the  responding 
party,  the  requesting  party  shall  file  a 
motion  with  the  Judge  and  shall  annex 
thereto  his  request  together  with  the 
response  and  objections,  if  any. 

{2200.54    RequMttforadmiMioiM. 

(a)  Scope.  At  any  time  after  the  filing 
of  the  first  responsive  pleading  or 
motion  that  delays  the  filing  of  an 
answer,  such  as  a  motion  to  dismiss, 
any  party  may  serve  upon  any  other 
party  written  requests  for  admissions, 
for  purposes  of  the  pending  action  only, 
of  the  genuineness  and  authenticity  of 
any  document  described  in  or  attached 
to  the  requests,  or  of  the  truth  of  any 
specified  matter  of  fact  Each  matter  of 
which  an  admission  is  requested  shall 
be  separately  set  forth.  The  number  of 
requested  admissions  shall  not  exceed 
25,  including  subparts,  without  an  order 
of  the  Commission  or  Judge.  The  party 
seeking  to  serve  more  than  25  requested 
admissions,  including  subparts,  shall 
have  the  burden  of  persuasion  to 
establish  that  the  complexity  of  the  case 
or  the  number  of  citation  items 
necessitates  a  greater  number  of 
requested  admissions.  The  original  of 
the  request  shall  be  filed  with  the  Judge. 

(b)  Response  to  requests.  Each  matter 
is  deemed  admitted  unless,  within  30 
days  after  service  of  the  requests  or 
within  such  shorter  or  longer  time  as  the 
Commission  or  Judge  may  allow,  the 
party  to  whom  the  requests  are  directed 
serves  upon  the  requesting  party:  (1)  A 
written  answer  specifically  admitting  or 
denying  the  matter  involved  in  whole  or 
in  part,  or  asserting  that  it  cannot  be 
truthfully  admitted  or  denied  and  setting 
forth  in  detail  the  reasons  why  this  is  so, 
or  (2)  an  objection,  stating  in  detaU  the 
reasons  therefor.  The  response  shall  be 
made  under  oath  or  a^unation  and 
signed  by  the  party  or  his 
representative.  The  original  shall  be 
filed  with  the  Judge. 

(c)  Effect  of  admission.  Any  matter 
admitted  under  this  section  is 
conclusively  established  unless  the 
Judge  or  Commission  on  motion  permits 
withdrawal  or  modification  of  the 
admission.  Withdrawal  or  modification 
may  be  permitted  when  the  presentation 
of  the  merits  of  the  case  will  be 
subserved  thereby,  and  the  party  who 
obtained  the  admission  fails  to  satisfy 
the  Commission  or  Judge  that  the 
withdrawal  or  modification  will 
prejudice  him  in  presenting  his  case  or 
defense  on  the  merits. 
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i2200.SS    Inttrrogatories. 

(a)  General.  At  any  time  after  the 
filing  of  the  first  responsive  pleading  or 
motion  that  delays  ^e  filing  of  an 
answer,  such  as  a  motion  to  dismiss, 
any  party  may  serve  interrogatories 
upon  any  other  party.  The  number  of 
interrogatories  shall  not  exceed  25 
questions,  including  subparts,  without 
an  order  of  the  Commission  or  Judge. 
The  party  seeking  to  serve  more  than  25 
questions,  including  subparts,  shall  have 
the  burden  of  persuasion  to  establish 
that  the  complexity  of  the  case  or  the 
number  of  citation  items  necessitates  a 
greater  nimiber  of  interrogatories. 

(b)  Answers.  All  answers  shall  be 
made  in  good  faith  and  as  completely  as 
the  answering  party's  information  will 
permit.  The  answering  party  is  required 
to  make  reasonable  inquiry  and 
ascertain  readily  obtainable 
information.  An  answering  party  may 
not  give  lack  of  information  or 
knowledge  as  an  answer  or  as  a  reason 
for  failure  to  answer,  unless  he  states 
that  he  has  made  reasonable  inquiry 
and  that  information  known  or  readily 
obtainable  by  him  is  insufficient  to 
enable  him  to  answer  the  substance  of 
the  interrogatory. 

(c)  Procedure.  Each  interrogatory  shall 
be  answered  separately  and  hilly  under 
oath  or  affirmation.  If  the  interrogatory 
is  objected  to,  the  objection  shall  be 
stated  in  lieu  of  the  answer.  The 
answers  are  to  be  signed  by  the  person 
making  them  and  the  objections  shall  be 
signed  by  the  party  or  his  counsel.  The 
party  on  whom  the  interrogatories  have 
been  served  shall  serve  a  copy  of  his 
answers  or  objections  upon  the 
propounding  party  within  30  days  after 
the  service  of  the  interrogatories.  The 
Judge  may  allow  a  shorter  or  longer 
time.  The  burden  shall  be  on  the  party 
submitting  the  interrogatories  to  move 
for  an  order  with  respect  to  any 
objection  or  other  failure  to  answer  an 
interrogatory. 

§2200^    Depositions. 

(a)  General.  Depositions  of  parties, 
intervenors,  or  witnesses  shall  be 
allowed  only  by  agreement  of  all  the 
parties,  or  on  order  of  the  Commission 
or  Judge  following  the  filing  of  a  motion 
of  a  party  stating  good  and  just  reasons. 
All  depositions  shall  be  before  an  officer 
authorized  to  administer  oaths  and 
affirmations  at  the  place  of  examination. 
The  deposition  shall  be  taken  in 
accordance  with  the  Federal  Rules  of 
Civil  Procedure,  particularly 
Fed.R.Civ.P.  30. 

(b)  When  to  file.  A  motion  to  take 
depositions  may  be  filed  after  the  filing 
of  the  first  responsive  pleading  or 


motion  that  delays  the  filing  of  an 
answer,  such  as  a  motion  to  dismiss. 

(c)  Notice  of  taking.  Any  depositions 
allowed  by  the  Commission  or  Judge 
may  be  taken  after  ten  days'  written 
notice  to  the  other  party  or  parties.  The 
ten-day  notice  requirement  may  be 
waived  by  the  parties. 

(d)  Expenses.  Expenses  for  a  court 
reporter,  and  the  preparing  and  serving 
of  depositions  shall  be  borne  by  the 
party  at  whose  instance  the  deposition 
is  taken. 

(e)  Use  of  depositions.  Depositions 
taken  under  this  rule  may  be  used  for 
discovery,  to  contradict  or  impeach  the 
testimony  of  a  deponent  as  a  witness,  or 
for  any  other  purpose  permitted  by  the 
Federal  Rules  of  Evidence  and  the 
Federal  Rules  of  Civil  Procedure, 
particularly  Fed.R.Civ.P.  32. 

§  2200J7    Issuance  of  sui>penas;  petitions 
to  revoke  or  modify  sut)penas;  right  to 
inspect  or  copy  data. 

(a)  Issuance  of  subpenas.  On  behalf  of 
the  Commission  or  any  member  thereof, 
the  Judge  shall,  on  the  application  of  any 
party,  issue  to  the  applying  party 
subpenas  requiring  the  attendance  and 
testimony  of  witnesses  and  the 
production  of  any  evidence,  including 
relevant  books,  records,  correspondence 
or  documents,  in  his  possession  or  under 
his  control.  The  party  to  whom  the 
subpena  is  issued  shall  be  responsible 
for  its  service.  AppUcations  for 
subpenas.  if  filed  prior  to  the  assignment 
of  the  case  to  a  Judge,  shall  be  Hied  with 
the  Executive  Secretary  at  1825  K  Street, 
NW.,  Washington,  DC  20006.  After  the 
case  has  been  assigned  to  a  Judge, 
applications  shall  be  filed  with  the 
Judge.  Applications  for  subpenas  shall 
be  made  ex  parte.  The  subpena  shall 
show  on  its  face  the  name  and  address 
of  the  party  at  whose  request  the 
subpena  was  issued. 

(b)  Revocation  or  modification  of 
subpenas.  Any  person  served  with  a 
subpena,  whether  ad  testificandum  or 
duces  tecum,  shall,  within  5  days  after 
the  date  of  service  of  the  subpena  upon 
him,  move  in  writing  to  revoke  or  modify 
the  subpena  if  he  does  not  intend  to 
comply.  All  motions  to  revoke  or  modify 
shall  be  served  on  the  party  at  whose 
request  the  subpena  was  issued.  The 
Judge  or  the  Commission,  as  the  case 
may  be.  shall  revoke  or  modify  the 
subpena  if  in  its  opinion  the  evidence 
whose  production  is  required  does  not 
relate  to  any  matter  under  investigation 
or  in  question  in  the  proceedings  or  the 
subpena  does  not  describe  with 
sufficient  particularity  the  evidence 
whose  production  is  required,  or  if  for 
any  other  reason  sufficient  in  law  the 
subpena  is  othenvise  invalid.  The  Judge 


or  the  Commissioa  as  the  case  may  be, 
shall  make  a  simple  statement  of 
procedural  or  other  grounds  for  the 
ruling  on  the  motion  to  revoke  or 
modify.  The  motion  to  revoke  or  modify, 
any  answer  filed  thereto,  and  any  ruling 
thereon  shall  become  a  part  of  the 
record. 

(c)  Rights  of  persons  compelled  to 
submit  data.  Persons  compelled  to 
submit  data  or  evidence  at  a  public 
proceeding  are  entitled  to  retain  or,  on 
payment  of  lawfully  prescribed  costs,  to 
procure  copies  of  transcripts  of  the  data 
or  evidence  submitted  by  them. 

(d)  Failure  to  comply  with  subpena. 
Upon  the  failure  of  any  person  to 
comply  with  a  subpena  issued  upon  the 
request  of  a  party,  the  Commission  by 
its  counsel  shall  initiate  proceedings  in 
the  appropriate  district  court  for  the 
enforcement  thereof,  if  in  its  judgment 
the  enforcement  of  such  subpena  would 
be  consistent  with  law  and  with  policies 
of  the  Act.  Neither  the  Commission  nor 
its  counsel  shall  be  deemed  thereby  to 
have  assumed  responsibility  for  the 
effective  prosecution  of  the  same  before 
the  court. 

Subpart  E— Hearings 

$2200.60    Notice  of  hearing;  LocatkML 

Except  by  agreement  of  the  parties,  or 
in  an  expedited  proceedii    under 
S  2200.103,  notice  of  the  tii.  i,  place,  and 
nature  of  the  first  setting  of  a  hearing 
shall  be  given  to  the  parties  and 
inter\'enor8  at  least  thirty  days  in 
advance  of  the  hearing.  If  a  hearing  has 
been  previously  postponed  or  if  exigent 
circumstances  are  present  at  least  ten 
days  notice  shall  be  given.  The  Judge 
will  designate  a  place  and  time  of 
hearing  that  involves  as  little 
inconvenience  and  expense  to  the 
parties  as  is  practicable. 

S  2200.61    Sutmiission  without  hearing. 

A  case  may  be  fully  stipulated  by  the 
parties  and  submitted  to  the 
Commission  or  Judge  for  a  decision  at 
any  time.  The  stipulation  of  facts  shall 
be  in  writing  and  signed  by  the  parties 
or  their  representatives.  The  submission 
of  a  case  under  this  rule  does  not  alter 
the  burden  of  proof,  the  requirements 
otherwise  applicable  with  respect  to 
adducing  proof,  or  the  effect  of  failure  of 
proof.  Motions  for  summary  judgment 
are  covered  by  Fed.R.Civ.P.  56. 

S  2200.62    Postponement  of  hearing. 

(a)  Motion  to  postpone.  A  hearing  may 
be  postponed  by  the  Judge  at  his  own 
initiative  or  for  good  cause  shown  upon 
the  motion  of  a  party.  A  motion  for 
postponement  shall  state  the  position  of 
the  other  parties,  either  by  a  joint 
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motion  or  by  a  representation  of  the 
moving  party.  The  filing  of  a  motion  for 
postponement  does  not  automatically 
postjrane  a  hearing. 

(b)  Groanda  for  postponement  A 
motion  for  postponement  grounded  on 
conflicting  engagements  of  counsel  or 
employment  of  new  counsel  shall  be 
filed  promptly  after  notice  is  given  of  the 
hearing,  or  as  soon  as  the  conflict  is 
learned  of  or  the  engagement  occurs. 

(c)  When  motion  must  be  received  A 
motion  to  postpone  a  hearing  must  be 
received  at  least  seven  days  prior  to  the 
hearing.  A  motion  for  postponement 
received  less  than  seven  days  prior  to 
the  hearing  will  generally  be  denied 
unless  good  cause  is  shown  for  late 
filing. 

(d)  Postponement  in  excess  of  60  days. 
No  postponement  in  excess  of  60  days 
shall  be  granted  without  the 
concurrence  of  the  Chief  Administradve 
Law  Judge.  The  original  of  any  motion 
seeking  a  postponement  in  excess  of  60 
days  shall  be  filed  with  the  Judge  and  a 
copy  sent  to  the  Chief  Administrative 
Law  Judge. 

S  2200.63    Stay  of  procaedlngs. 

(a)  Motion  for  stay.  Stays  are  not 
favored.  A  party  seeking  a  stay  of  a  case 
assigned  to  a  Judge  shall  file  a  motion 
for  stay  with  the  Judge  and  send  a  copy 
to  the  Chief  Administrative  Law  Judge. 
A  motion  for  a  stay  shall  state  the 
position  of  the  other  parties,  either  by  a 
joint  motion  or  by  the  representation  of 
the  moving  party.  The  motion  shall  set 
forth  the  reasons  a  stay  is  sought  and 
the  length  of  the  stay  requested. 

(b)  Ruling  on  motion  to  stay.  The 
Judge,  with  the  concurrence  of  the  Chief 
Administrstive  Law  Judge,  may  grant 
any  motion  for  stay  for  the  period 
requested  or  for  such  period  as  is 
deemed  appropriate. 

(c)  Periodic  reports  required.  The 
parties  in  a  stayed  proceeding  shall  be 
required  to  submit  periodic  reports  on 
such  terms  and  conditions  as  the  Judge 
may  direct 

§  2200.64    fVlure  to  appear. 

(a)  Attendance  at  hearing.  The  failure 
of  a  party  to  appear  at  a  hearing  may 
result  in  a  decision  against  that  party. 

(b)  Requests  for  reinstatement. 
Requests  for  reinstatement  must  be 
made,  in  the  absence  of  extraordinary 
circumstances,  within  five  days  after  the 
scheduled  hearing  date. 

(c)  Rescheduling  hearing.  The 
Commission  or  the  Judge,  upon  a 
showing  of  good  cause,  may  excuse  such 
failure  to  appear.  In  such  event,  the 
hearing  will  be  resrheduled. 


82200j68   PiymantofwHnsMf— aand 
nmumgti  reea  oc  paraona  tmtng 


Witnesses  summoned  before  the 
Commission  or  the  Judge  shall  be  paid 
the  same  fees  and  mileage  that  are  paid 
witnesses  in  die  courts  of  the  United 
States,  and  witnesses  whose  depositions 
are  taken  and  the  persons  taking  the 
same  shall  severally  be  entitled  to  the 
same  fees  as  are  paid  for  like  services  in 
the  courts  of  the  United  States.  Witness 
fees  and  mileage  shall  be  paid  by  the 
party  at  whose  instance  the  witness 
appears,  and  the  person  taking  a 
deposition  shall  be  paid  by  the  party  at 
whose  instance  the  deposition  is  taken. 

S  2200.66    Trantcrtpt  of  testimony. 

(a)  Hearings.  Hearings  shall  be 
transcribed  verbatim.  A  copy  of  the 
transcript  of  testimony  taken  at  the 
hearing,  duly  certified  by  the  reporter, 
shall  be  filed  with  the  Judge  before 
whom  the  matter  was  heard. 

(b)  Payment  for  transcript  The 
Commission  shall  bear  all  expenses  for 
court  reporters'  fees  and  for  copies  of 
the  hearing  transcript  received  by  it. 
Each  party  is  responsible  for  securing 
and  paying  for  its  copy  of  the  transcript 

(c)  Correction  of  errors.  Error  in  the 
transcript  of  the  hearing  may  be 
corrected  by  the  Judge  on  his  own 
motion,  on  joint  motion  by  the  parties, 
or  on  motion  by  any  party.  The  motion 
shall  state  the  error  in  the  transcript  and 
the  correction  to  be  made.  Corrections 
will  be  made  by  hand  with  pen  and  ink 
and  by  the  appending  of  an  errata  sheet 

§2200.67    Duttea  and  powers  of  ludse*. 

It  shall  be  the  duty  of  the  Judge  to 
conduct  a  fair  and  impartial  hearing,  to 
assure  that  the  facts  are  fully  elicited,  to 
adjudicate  all  issues  and  avoid  delay. 
The  Judge  shall  have  authority  with 
respect  to  cases  assigned  to  him. 
between  the  time  he  is  designated  and 
the  time  he  issues  his  decision,  subject 
to  the  rules  and  regulations  of  the 
Commission,  to: 

(a)  Administer  oaths  and  affirmations; 

(b)  Issue  authorized  subpenas; 

(c)  Rule  upon  petitions  to  revoke 
subpenas; 

(d)  Rule  upon  offers  of  proof  and 
receive  relevant  evidence; 

(e)  Take  or  cause  depositions  to  be 
taken  whenever  the  needs  of  justice 
would  be  served; 

(f)  Regulate  the  course  of  the  hearing 
and,  if  appropriate  or  necessary,  exclude 
persons  or  counsel  from  the  hearing  for 
contemptuous  conduct  and  strike  all 
related  testimony  of  witnesses  refusing 
to  answer  any  proper  questions; 


(g)  Hold  conferences  for  the 
settlement  or  simplification  of  the 
issues; 

(h]  Dispose  of  procedural  requests  or 
similar  matters,  including  motions 
referred  to  the  Judge  by  die  Commission 
and  motions  to  amend  pleadings;  also  to 
dismiss  complaints  or  portions  thereof, 
and  to  order  hearings  reopened  or,  upon 
motion,  consolidated  prior  to  issuance  of 
his  decision; 

(i)  Make  decisions  in  conformity  with 
9  557  of  tide  5,  United  States  Code: 

(j)  Call  and  examine  witnesses  and  to 
introduce  into  the  record  documentary 
or  other  evidence; 

(k)  Request  the  parties  to  state  their 
respective  positions  concerning  any 
issue  in  the  case  or  theory  in  support 
thweof; 

(1)  Adjourn  the  hearing  as  the  needs  of 
justice  and  good  administration  require; 

(m)  Take  any  other  action  necessary 
under  the  foregoing  and  authorized  by 
the  published  rules  and  regulations  of 
the  Commission. 

$2200.68    OiaquaHfication  of  the  Hidge. 

(a)  Discretionary  withdrawal  A  Judge 
may  withdraw  from  a  proceeding 
whenever  he  deems  himself  disqualified. 

(b)  Request  for  withdrawal  Any  party 
may  request  the  Judge,  at  any  time 
following  his  designation  and  before  the 
filing  of  his  decision,  to  withdraw  on 
ground  of  personal  bias  or 
disqualification,  by  filing  with  him 
promptly  upon  the  discovery  of  the 
alleged  facts  an  affidavit  setting  forth  in 
detail  the  matters  alleged  to  constitute 
grounds  for  disqualification. 

(c)  Granting  request  If.  in  the  opinion 
of  the  Judge,  the  affidavit  referred  to  in 
paragraph  (b)  of  this  section  is  filed  with 
due  diligence  and  is  sufficient  on  its 
face,  the  Judge  shall  forthwith  disqualify 
himself  and  withdraw  firom  the 
proceeding. 

(d)  Denial  of  request  If  the  Judge  does 
not  disqualify  himself  and  withdraw 
fi-om  the  proceedings,  he  shall  so  rule 
upon  the  record,  stating  the  grounds  for 
his  ruling  and  shall  proceed  with  the 
hearing,  or,  if  the  hearing  has  closed,  he 
shall  proceed  with  the  issuance  of  his 
decision,  and  the  provisions  of  §  2200.90 
shall  thereupon  apply. 

S  2200.69    Examination  of  witnesses. 

Witnesses  shall  be  examined  orally 
under  oath  or  affirmation.  Opposing 
parties  have  the  right  to  cross-examine 
any  witness  whose  testimony  is 
introduced  by  an  adverse  party.  All 
parties  shall  have  the  right  to  cross- 
examine  any  witness  called  by  the  Judge 
pursuant  to  §  2200.67(j). 
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§2200.70    ExMbitt. 

(a)  Marking  exhibits.  All  exhibits 
offered  in  evidence  by  a  party  shall  be 
marked  for  identification  before  or 
during  the  hearing.  Exhibits  shall  be 
marked  with  the  case  docket  number, 
with  a  designation  identifying  the  party 
or  intervenor  offering  the  exhibit,  and 
numbered  consecutively. 

(b)  Removal  or  substitution  of 
exhibits  in  evidence.  Unless  the  Judge 
finds  it  impractical,  a  copy  of  each 
exhibit  shall  be  given  to  the  other 
parties  and  intervenors.  A  party  may 
remove  an  exhibit  from  the  official 
record  during  the  hearing  or  at  the 
conclusion  of  the  hearing  only  upon 
permission  of  the  Judge.  The  Judge,  in 
his  discretion,  may  permit  the 
substitution  of  a  duplicate  for  any 
original  document  offered  into  evidence. 

(c)  Reasons  for  denial  of  admitting 
exhibit  A  Judge  may,  in  his  discretion, 
deny  the  admission  of  any  exhibit 
because  of  its  excessive  size,  weight,  or 
other  characteristic  that  prohibits  its 
convenient  transportation  and  storage. 
A  party  may  offer  into  evidence 
photographs,  models  or  other 
representations  of  any  such  exhibit. 

(d)  Rejected  exhibits.  All  exhibits 
offered  but  denied  admission  into 
evidence,  except  exhibits  referred  to  in 
paragraph  (c)  of  this  section,  shall  be 
placed  in  a  separate  file  designated  for 
rejected  exhibits. 

(e)  Return  of  physical  exhibits.  A 
party  may  on  motion  request  the  return 
of  a  physical  exhibit  within  30  days  after 
expiration  of  the  time  for  filing  a  petition 
for  review  of  a  Commission  final  order 
in  a  United  States  Court  of  Appeals 
under  section  11  of  the  Act.  29  U.S.C. 
660,  or  within  30  days  upon  completion 
of  any  proceedings  initiated  thereunder. 
The  motion  shall  be  addressed  to  the 
Executive  Secretary  and  provide 
supporting  reasons.  The  exhibit  shall  be 
returned  if  the  Executive  Secretary 
determines  that  it  is  no  longer  necessary 
for  use  in  any  Commission  proceeding. 

(f)  Request  for  custody  of  physical 
exhibit.  Any  person  may  on  motion  to 
the  Executive  Secretary  request  custody 
of  a  physical  exhibit  for  use  in  any  court 
or  tribunal.  The  motion  shall  state  the 
reasons  for  the  request  and  the  duration 
of  custody  requested.  If  the  exhibit  has 
been  admitted  in  a  pending  Commission 
case,  the  motion  shall  be  served  on  all 
parties  to  the  proceeding.  Any  person 
granted  custody  of  an  exhibit  shall 
inform  the  Executive  Secretary  of  the 
status  every  six  months  of  his 
continuing  need  for  the  exhibit  and 
return  the  exhibit  after  completion  of  the 
proceeding. 


(g)  Disposal  of  physical  exhibit  Any 
physical  exhibit  may  be  disposed  of  by 
the  Commission's  Executive  Secretary  at 
any  time  more  than  30  days  after 
expiration  of  the  time  for  filing  a  petition 
for  review  of  a  Commission  final  order 
in  a  United  States  Court  of  Appeals 
under  section  11  of  the  Act.  29  U.S.C. 
660,  or  30  days  after  completion  of  any 
proceedings  initiated  thereunder. 

S  2200.71    RuiM  Of  •vktonc*. 

The  Federal  Rules  of  Evidence  are 
applicable. 

(2200.72    Obiection*. 

(a)  Statement  of  objection.  Any 
objection  with  respect  to  the  conduct  of 
the  hearing,  including  any  objection  to 
the  introduction  of  evidence  or  a  ruling 
by  the  Judge,  may  be  stated  orally  or  in 
writing,  accompanied  by  a  short 
statement  of  the  grounds  for  the 
objection,  and  shall  be  included  in  the 
record.  No  such  objection  shall  be 
deemed  waived  by  further  participation 
in  the  hearing. 

(b)  Offer  of  proof  Whenever  evidence 
is  excluded  from  the  record,  the  party 
offering  such  evidence  may  make  an 
offer  of  proof,  which  shall  be  included  in 
the  record  of  the  proceeding. 

9  2200.73    Interlocutory  review. 

(a)  General.  Interlocutory  review  of  a 
Judge's  ruling  is  discretionary  with  the 
Commission.  A  petition  for  interlocutory 
review  may  be  granted  only  where  the 
petition  asserts  and  the  Commission 
finds: 

(1)  That  the  review  involves  an 
important  question  of  law  or  policy 
about  which  there  is  substantial  groimd 
for  difference  of  opinion  and  that 
immediate  review  of  the  ruling  may 
materially  expedite  the  final  disposition 
of  the  proceedings;  or 

(2)  That  the  ruling  will  result  in  a 
disclosure,  before  the  Commission  may 
review  the  Judge's  report,  of  information 
that  is  alleged  to  be  privileged. 

(b)  Petition  for  interlocutory  review. 
Within  five  days  following  the  receipt  of 
a  Judge's  ruling  from  which  review  is 
sought,  a  party  may  file  a  petition  for 
interlocutory  review  with  the 
Commission.  Responses  to  the  petition, 
if  any,  shall  be  filed  within  five  days 
following  service  of  the  petition.  A  copy 
of  the  petition  and  resfionses  shall  be 
filed  with  the  Judge.  The  petition  is 
denied  unless  granted  within  30  days  of 
the  date  of  receipt  by  the  Commission's 
Executive  Secretary. 

(c)  Denial  without  prejudice.  The 
Commission's  action  in  denying  a 
petition  for  interlocutory  review  shall 
not  preclude  a  party  from  raising  an 
objection  to  the  Judge's  interlocutory 


ruling  in  a  petition  for  discretionary 
review. 

(d)  Stay. — (1)  Trade  secret  matters. 
The  filing  of  a  petition  for  interlocutory 
review  of  a  Judge's  ruling  concerning  an 
alleged  trade  secret  shall  stay  the  effect 
of  the  ruling  imtil  the  Commission 
denies  the  petition  or  rules  on  the 
merits. 

(2)  Other  cases.  In  all  other  cases,  the 
filing  or  granting  of  a  petition  for 
interlocutory  review  shall  not  stay  a 
proceeding  or  the  effect  of  a  ruling 
unless  otherwise  ordered. 

(e)  fudge's  comments.  The  Judge  may 
be  requested  to  provide  the  Commission 
with  his  written  views  on  whether  the 
petition  is  meritorious.  The  Judge  shall 
serve  copies  of  these  comments  on  all 
parties  when  he  files  them  with  the 
Commission. 

(f)  Briefs.  Should  the  Commission 
desire  briefs  on  the  issues  raised  by  an 
interlocutory  review,  it  shall  give  notice 
to  the  parties.  See  §  2200.93 — Briefs 
before  the  Commission. 

§2200.74    Rling  Of  briefs  and  proposed 
findlitgs  with  the  Judge;  Oral  argument  at 
the  hearing. 

(a}  General.  A  party  is  entitled  to  a 
reasonable  period  at  the  close  of  the 
hearing  for  oral  argument  which  shall 
be  included  in  the  stenographic  report  of 
the  hearing.  Any  party  shall  be  entitled, 
upon  request  made  before  the  close  of 
hearing,  to  file  a  brief,  proposed  findings 
of  fact  and  conclusions  of  law,  or  both, 
with  the  Judge.  In  lieu  of  briefs,  the 
Judge  may  permit  or  direct  the  parties  to 
file  memoranda  or  statements  of 
authority. 

(b)  Time.  Briefs  shall  be  filed 
simultaneously  on  a  date  established  by 
the  Judge.  A  motion  for  extension  of 
time  for  filing  any  brief  shall  be  made  at 
least  three  days  prior  to  the  due  date 
and  shall  recite  that  the  moving  party 
has  advised  the  other  parties  of  the 
motion.  Reply  briefs  shall  not  be 
allowed  except  by  order  of  the  Judge. 

(c)  Untimely  briefs.  Untimely  briefs 
will  not  be  accepted  unless 
accompanied  by  a  motion  setting  forth 
good  cause  for  the  delay. 

Subpart  F— Posthearing  Procedures 

§2200.90    Decisions  of  Judges. 

(a)  Contents.  The  Judge  shall  prepare 
a  decision  that  constitutes  his  final 
disposition  of  the  proceedings.  The 
decision  shall  be  in  writing  and  shall 
include  findings  of  fact,  conclusions  of 
law,  and  the  reasons  or  bases  for  them, 
on  all  the  material  issues  of  fact,  law  or 
discretion  presented  on  the  record.  The 
decision  shall  include  an  order 
affirming,  modifying  or  vacating  each 
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contested  citation  item  and  each 
proposed  penalty,  or  directing  other 
appropriate  relief.  A  decision  finally 
disposing  of  a  petition  for  modification 
of  the  abatement  period  shall  contain  an 
order  affimiing  or  modifying  the 
abatement  period. 

(b)  The  Judge's  report. — (1)  Mailing  to 
parties.  The  Judge  shall  mail  or 
otherwise  transmit  a  copy  of  his 
decision  to  each  parfy. 

(2)  Docketing  of  Judge's  report  by 
Executive  Secretary.  On  the  twenty-first 
day  after  the  transmittal  of  his  decision 
to  the  parties,  the  Judge  shall  file  his 
report  with  the  Executive  Secretary  for 
docketing.  The  report  shall  consist  of  the 
record,  including  the  Judge's  decision, 
any  petitions  for  discretionary  review 
and  statements  in  opposition  to  such 
petitions.  Promptly  upon  receipt  of  the 
Judge's  report,  the  Executive  Secretary 
shall  docket  the  report  and  notify  all 
parties  of  the  docketing  date.  The  date 
of  docketing  of  the  Judge's  report  is  the 
date  that  the  Judge's  report  is  made  for 
purposes  of  section  12(j)  of  the  Act,  29 
U.S.C.  6610). 

(3)  Correction  of  errors;  Relief  from 
default  Until  the  Judge's  report  has  been 
directed  for  review  or,  in  the  absence  of 
a  direction  for  review,  until  the  decision 
has  become  a  final  order,  the  Judge  may 
correct  clerical  errors  and  errors  arising 
through  oversight  or  inadvertence  in 
decisions,  orders  or  other  parts  of  the 
record.  If  a  Judge's  report  has  been 
directed  for  review,  the  decision  may  be 
corrected  during  the  pendency  of  review 
with  leave  of  the  Commission.  Until  the 
Judge's  report  has  been  docketed  by  the 
Executive  Secretary,  the  Judge  may 
relieve  a  party  of  default  or  grant 
reinstatement  under  S  22(X).41(b), 
2200.52(e)  or  2200.64(b). 

(c)  Filing  documents  after  the 
docketing  date.  Except  for  papers  filed 
under  paragraph  (b)(3)  of  this  section, 
which  shall  be  filed  with  the  Judge,  on  or 
after  the  date  of  the  docketing  of  die 
Judge's  report,  all  documents  shall  be 
filed  with  the  Executive  Secretary. 

(d)  Judge's  decision  final  unless 
review  directed.  If  no  Commissioner 
directs  review  of  a  report  on  or  before 
the  thirtieth  day  following  the  date  of 
docketing  of  the  Judge's  report,  the 
decision  of  the  Judge  shall  become  a 
fiinal  order  of  the  Commission. 

S  2200.91    DIscrttionary  review;  petitions 
for  dtocrttionary  review;  ■tatements  In 
oppoeMlon  tc  peMtione. 

(a)  Review  discretionary.  Review  by 
the  Commission  is  not  a  right.  A 
Commissioner  may,  as  a  matter  of 
discretion,  direct  review  on  his  own 
motion  or  on  the  petition  of  a  party. 


(b)  Petitions  for  discretionary  review. 
A  party  adversely  affected  or  aggrieved 
by  the  decision  of  the  Judge  may  seek 
review  by  the  Commission  by  filing  a 
petition  for  discretionary  review. 
Discretionary  review  by  the  Commission 
may  be  sought  by  filing  with  the  Judge  a 
petition  for  discretionary  review  within 
the  20-day  period  provided  by 

fi  2200.gG(b).  Review  by  the  Commission 
may  also  be  sought  by  filing  directly 
with  the  Executive  Secretary  a  petition 
for  discretionary  review.  A  petition  filed 
directly  with  the  Executive  Secretary 
shall  be  filed  within  20  days  after  the 
date  of  docketing  of  the  Judge's  report. 
The  earlier  a  petition  is  filed,  the  more 
consideration  it  can  be  given.  A  petition 
for  discretionary  review  may  be 
conditional,  and  may  state  that  review 
is  sought  only  if  a  Commissioner  were  to 
direct  review  on  the  petition  of  an 
opposing  party. 

(c)  Cross-petitions  for  discretionary 
review.  Where  a  petition  for 
discretionary  review  has  been  filed  by 
one  party,  any  other  party  adversely 
affected  or  aggrieved  by  the  decision  of 
the  Judge  may  seek  review  by  the 
Commission  by  filing  a  cross-petition  for 
discretionary  review.  The  cross-petition 
may  be  conditional.  See  paragraph  (b)  of 
this  section.  A  cross-petition  shall  be 
filed  with  the  Judge  during  the  20  days 
provided  by  §  2200.go(b)  or  directly  with 
the  Executive  Secretary  within  27  days 
after  the  date  of  docketing  of  the  Judge's 
report.  The  earlier  a  cross-petition  is 
filed,  the  more  consideration  it  can  be 
given. 

(d)  Contents  of  the  petition.  No 
particular  form  is  required  for  a  petition 
for  discretionary  review.  A  petition 
should  state  why  review  should  be 
directed,  includ^:  Whether  the  Judge's 
decision  raises  an  important  question  of 
law,  policy  or  discretion;  whether 
review  by  the  Conunission  will  resolve  a 
question  about  which  the  Commission's 
Judges  have  rendered  differing  opinions; 
whether  the  Judge's  decision  is  contrary 
to  law  or  Commission  policy;  whether  a 
finding  of  material  fact  is  not  supported 
by  a  preponderance  of  the  evidence; 
whedier  a  prejudical  error  of  procedure 
or  an  abuse  of  discretion  was 
committed.  A  petition  should  concisely 
state  the  portions  of  the  decision  for 
which  review  is  sought  and  should  refer 
to  the  citations  and  citation  items  (for 
example,  citation  3,  item  4a)  for  which 
review  is  sought  A  petition  shall  not 
incorporate  by  reference  a  brief  or  legal 
memorandum.  Brevify  and  the  inclusion 
of  precise  references  to  the  record  and 
legal  authorities  will  faciUtate  prompt 
review  of  the  petition. 

(e)  When  filing  effective.  A  petition 
for  discretionary  review  is  filed  when 


received.  If  a  petition  has  been  filed 
with  the  Judge,  another  petition  need  not 
be  filed  with  the  Commission. 

(f)  Failure  to  file.  The  failure  of  a 
parfy  adversely  affected  or  aggrieved  by 
the  Judge's  decision  to  file  a  petition  for 
discretionary  review  may  foreclose 
court  review  of  the  objections  to  the 
Judge's  decision.  See  Keystone  Roofing 
Co.  V.  Dunlop,  539  F.2d  960  (3d  Cir.  1976). 

(g)  Statements  in  opposition  to 
petition.  Statements  in  opposition  to 
petitions  for  discretionary  review  may 
be  filed  in  the  manner  specified  in  this 
section  for  the  filing  of  petitions  for 
discretionary  review.  Statements  in 
opposition  shall  concisely  state  why  the 
Judge's  decision  should  not  be  reviewed 
with  respect  to  each  portion  of  the 
petition  to  which  it  is  addressed. 

(h)  Number  of  copies.  An  original  and 
three  copies  of  a  petition  or  of  a 
statement  in  opposition  to  a  petition 
shall  be  filed. 

§2200.92    Review  by  ttM  Commission. 

(a)  Jurisdiction  of  the  Commission; 
Issues  on  review.  IJnless  the 
Commission  orders  otherwise,  a 
direction  for  review  establishes 
jurisdiction  in  the  Commission  to  review 
the  entire  case.  The  issues  to  be  decided 
on  review  are  within  the  discretion  of 
the  Commission  but  ordinarily  will  be 
those  stated  in  the  direction  for  review, 
those  raised  in  the  petitions  for 
discretionary  review,  or  those  stated  in 
any  later  order. 

(b)  Review  on  a  Commissioner's 
motion;  Issues  on  review.  At  any  time 
within  30  days  after  the  docketing  date 
of  the  Judge's  report,  a  Commissioner 
may,  on  his  own  motion,  direct  that  a 
Judge's  decision  be  reviewed.  In  the 
absence  of  a  petition  for  discretionary 
review,  a  Commissioner  will  normally 
not  direct  review  unless  the  case  raises 
novel  questions  of  law  or  policy  or 
questions  involving  conflict  in 
Administrative  Law  Judges'  decisions. 
When  a  Commissioner  directs  review  on 
his  own  motion,  the  issues  ordinarily 
will  be  those  specified  in  the  direction 
for  review  or  any  later  order. 

(c)  Issues  not  raised  before  Judge.  The 
Commission  will  ordinarily  not  review 
issues  that  the  Judge  did  not  have  the 
opportunity  to  pass  upon.  In  exercising 
discretion  to  review  issues  that  the 
Judge  did  not  have  the  opportunify  to 
pass  upon,  the  Commission  may 
consider  such  factors  as  whether  there 
was  good  cause  for  not  raising  the  issue 
before  the  Judge,  the  degree  to  which  the 
issue  is  factual,  the  degree  to  which 
proceedings  will  be  disrupted  or  delayed 
by  raising  the  issue  on  review,  whether 
the  ability  of  an  adverse  party  to  press  a 
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claim  or  defense  would  be  unpaired,  and 
whether  considering  the  new  issue 
would  avoid  injustice  or  ensure  that 
judgment  will  be  rendered  in 
accordance  with  the  law  and  facts. 

§220093    arMstefor*  the  Commission. 

(a)  Requests  for  briefs.  The 
Commission  ordinarily  will  request  the 
parties  to  file  briefs  on  issues  before  the 
Commission.  After  briefs  are  requested, 
a  party  may,  instead  of  filing  a  brief,  file 
a  letter  setting  forth  its  argimients,  a 
letter  stating  that  it  will  rely  on  its 
petition  for  discretionary  review  or 
previous  brief,  or  a  letter  stating  that  it 
wishes  the  case  decided  without  its 
brief.  The  provisions  of  this  section 
apply  to  the  filing  of  briefs  and  letters 
filed  in  lieu  of  briefs. 

(b)  Filing  briefs.  Unless  the  briefing 
notice  states  otherwise: 

(1)  Time  for  filing  briefs.  The  party 
required  to  file  the  first  brief  shall  do  so 
within  40  days  after  the  date  of  the 
briefing  notice.  All  other  parties  shall 
file  their  briefs  within  30  days  after  the 
first  brief  is  served.  Any  reply  brief 
permitted  by  these  rules  or  by  order 
shall  be  filed  within  15  days  after  the 
second  brief  is  served. 

(2)  Sequence  of  filing,  (i)  If  one 
petition  for  discretionary  or 
interlocutory  review  has  been  filed,  the 
petitioning  party  shall  file  the  first  brief. 

(ii)  If  more  than  one  petition  has  been 
filed  but  only  one  was  granted,  the  party 
whose  petition  was  granted  shall  file  the 
first  brief. 

(iii)  If  more  than  one  petition  has  been 
filed,  and  more  than  one  has  been 
granted  or  none  has  been  granted,  the 
Secretary  shall  file  the  first  brief. 

(iv)  If  no  petition  has  been  filed,  the 
Secretary  shall  file  the  first  brief. 

(3)  Reply  briefs.  The  party  who  filed 
the  first  brief  may  file  a  reply  brief. 
Additional  briefs  are  otherwise  not 
allowed  except  by  leave  of  the 
Commission. 

(c)  Motion  for  extension  of  time  for 
filing  brief  An  extension  of  time  to  file  a 
brief  will  ordinarily  not  be  granted 
except  for  good  cause  shown.  A  motion 
for  extension  of  time  to  file  a  brief  shall 
be  filed  within  the  time  limit  prescribed 
in  paragraph  (b)  of  this  section,  shall 
comply  with  §  2200.40.  and  shall  include 
the  following  information:  when  the 
brief  is  due;  the  number  and  duration  of 
extensions  of  time  that  have  been 
granted  to  each  party;  the  length  of 
extension  being  requested;  the  specific 
reason  for  the  extension  being 
requested;  and  an  assurance  that  the 
brief  will  be  filed  within  the  time 
extension  requested. 

(d)  Consequences  of  failure  to  timely 
file  brief  The  Commission  may  decline 


to  accept  a  brief  that  is  not  timely  filed. 
If  a  petitioning  party  fails  to  respond  to 
a  briefing  notice  or  expresses  no  interest 
in  review,  the  Commission  may  vacate 
the  direction  for  review,  or  it  may  decide 
the  case  without  that  party's  brief.  If  the 
non-petitioning  party  fails  to  respond  to 
a  briefing  notice  or  expresses  no  interest 
in  review,  the  Commission  may  decide 
the  case  without  that  party's  brief.  If  a 
case  was  directed  for  review  upon  a 
Commissioner's  own  motion,  and  any 
party  fails  to  respond  to  the  briefing 
notice,  the  Commission  may  either 
vacate  the  direction  for  review  or  decide 
the  case  without  briefs. 

(e)  Length  of  brief  Except  by 
permission  of  the  Commission,  a  main 
brief,  including  briefs  and  legal 
memorandums  it  incorporates  by 
reference,  shall  contain  no  more  than  35 
pages  of  text.  A  reply  brief,  including 
briefs  and  legal  memorandums  it 
incorporates  by  reference,  shall  contain 
no  more  than  20  pages  of  text. 

(f)  Table  of  contents.  A  brief  in  excess 
of  15  pages  shall  include  a  table  of 
contents. 

(g)  Failure  to  meet  requirements.  The 
Commission  may  return  briefs  that  do 
not  meet  the  requirements  of  paragraphs 
(e)  and  (f)  of  this  section. 

(h)  Number  of  copies.  The  original  and 
four  copies  of  a  brief  shall  be  filed.  See 
§  2200.8(c)(2]. 

92200.94    Stay  of  final  ord«r. 

(a]  Who  may  file.  Any  party  aggrieved 
by  a  final  order  of  the  Commission  may. 
while  the  matter  is  within  the 
jurisdiction  of  the  Commission,  file  a 
motion  for  a  stay. 

(b]  Contents  of  motion.  Such  motion 
shall  set  forth  the  reasons  a  stay  is 
sought  and  the  length  of  the  stay 
requested. 

(c]  Ruling  on  motion.  The  Commission 
may  order  such  stay  for  the  period 
requested  or  for  such  longer  or  shorter 
period  as  it  deems  appropriate. 

S  2200 J5    Oral  argument  before  the 
Commission. 

(a)  General  policy.  Oral  argument 
before  the  Commission  ordinarily  will 
not  be  allowed. 

(b)  Notice  of  oral  argument.  In  the 
event  the  Commission  desires  to  hear 
oral  agrument  with  respect  to  any 
matter,  it  will  advise  all  parties  to  the 
proceeding  of  the  date,  hour,  place,  time 
allotted,  and  scope  of  such  argument  at 
least  10  days  prior  to  the  date  set 

Subpart  G— Miscellaneoiis  Provisions 

§220ai00    SetUemenL 

(a)  Policy.  Settlement  is  permitted  and 
encouraged  by  the  Commission  at  any 
stage  of  the  proceedings. 


(b)  Requirements.  The  Commission 
does  not  require  that  the  parties  include 
any  particular  language  in  a  settlement 
agreement,  but  does  require  tiiat  die 
agreement  specify  the  terms  of 
settlement  for  each  contested  item, 
specify  any  contested  item  or  issue  diat 
remains  to  be  decided  (if  any  remain), 
and  state  whether  any  affected 
employees  who  have  elected  party 
status  have  raised  an  objection  to  the 
reasonableness  of  any  abatement  time. 
Unless  the  setUement  agreement  states 
otherwise,  the  withdrawal  of  a  notice  of 
contest,  citation,  notification  of 
proposed  penalty,  or  petition  for 
modification  of  abatement  period  will  be 
with  prejudice. 

(c)  Filing;  Service  and  notice.  A 
settlement  submitted  for  approval  after 
the  Judge's  report  has  been  directed  for 
review  shall  be  filed  with  the  Executive 
Secretary.  When  a  setUement  agreement 
is  filed  with  the  Judge  or  the  Executive 
Secretary,  proof  of  service  shall  be  filed 
with  the  setUement  agreement  showing 
service  upon  all  parties  and  authorized 
employee  representatives  in  the  manner 
prescribed  by  \  2200.7(c)  and  the  posting 
of  notice  to  non-party  affected 
employees  in  the  manner  prescribed  by 

§  2200.7(g).  The  parties  shall  also  file  a 
final  consent  order  for  adoption  by  die 
Judge.  If  the  time  has  not  expired  under 
these  rules  for  electing  party  status,  or  if 
party  status  has  been  elected,  an  order 
terminating  the  litigation  before  the 
Commission  because  of  the  setUement 
shall  not  be  issued  until  at  least  ten 
days  after  service  to  consider  any 
affected  employee's  or  authorized 
employee  representative's  objection  to 
the  reasonableness  of  any  abatement 
time.  The  affected  employee  or 
authorized  employee  representative 
shall  file  any  such  objection  within  this 
time.  If  such  objection  is  filed  or  stated 
in  the  setUement  agreement  the 
Commission  or  the  Judge  shall  provide 
an  opportunity  for  the  affected 
employees  or  authorized  employee 
representative  to  be  heard  and  present 
evidence  on  the  objection,  which  shall 
be  limited  to  the  reasonableness  of  the 
abatement  time. 

(d)  Form  of  settlement  document  It  is 
preferred  that  setUement  documents  be 
typewritten  in  conformance  with 

S  2200.30(a).  However,  a  setUement 
document  that  is  hand-written  or  printed 
in  ink  and  is  legible  shall  be  acceptable 
for  filing. 

§2200.101    Setttoment  Judge  proesdur*. 

(a)  Appointment  of  Settlement  Judge. 
(1)  This  section  applies  only  to  notices 
of  contests  by  employers  and  to 
applications  for  fees  under  the  Equal 
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Access  to  Justice  Act  and  29  CFR  Part 
2204. 

(2]  Upon  motion  of  any  party 
following  the  filing  of  the  pleadings  (or 
notice  of  simplified  proceedings),  or 
otherwise  with  the  consent  of  the  parties 
at  any  time  in  the  proceedings,  the  Chief 
Admhiistrative  Law  Judge  or  the 
Chairman  may  assign  a  case  to  a 
Settlement  Judge  for  processing  under 
this  section  whenever  it  is  determined 
that  there  is  a  reasonable  prospect  of 
substantial  setUement  with,  the 
assistance  of  mediation  by  a  Setdement 
Judge.  In  the  event  either  the  Secretary 
or  the  employer  objects  to  the  use  of  a 
Settlement  Judge  procedure,  such 
procedure  ^aU  not  be  imposed. 

(3)  The  settlement  negotiations  under 
this  section  shall  be  for  a  period  not  to 
exceed  45  days. 

(b)  Powers  and  duties  of  Settlement 
Judges.  (1)  The  Judge  shall  confer  with 
the  parties  on  subjects  and  issues  of 
whole  or  partial  settiement  of  the  case. 

(2)  The  Judge  may  allow  or  suspend 
discovery  during  the  time  of  assignment. 

(3)  The  Judge  may  suggest  privately  to 
each  attorney  or  other  representative  of 
a  party  what  concessions  his  or  her 
client  should  consider,  and  assess 
privately  with  each  attorney  or  other 
representative  the  reasonableness  of  the 
party's  case  or  setUement  position. 

(4)  The  Judge  shall  seek  resolution  of 
as  many  of  the  issues  in  the  case  as  is 
feasible. 

(c)  Settlement  conference  and  other 
communication. — (1)  Types  of 
conferences.  In  general  it  is  expected 
that  the  Settlement  Judge  shall 
commimicate  with  the  parties  by  a 
conference  telephone  call.  The 
Settlement  Judge,  however,  may 
schedule  a  personal  conference  with  the 
parties  under  one  or  more  of  the 
following  circiunstances: 

(i)  It  is  possible  for  the  Settlement 
Judge  to  schedule  in  one  day  three  or 
more  cases  for  conference  at  or  near  the 
same  location; 

(ii)  The  offices  of  the  attorneys  or 
other  representatives  of  the  parties,  as 
well  as  that  of  the  Settlement  Judge,  are 
located  in  the  same  metropolitan  area; 

(iii)  A  conference  may  be  scheduled  in 
a  place  and  on  a  day  that  the  Judge  is 
scheduled  to  preside  in  other 
proceedings  tmder  this  Part; 

(iv)  Any  other  suitable  circumstances 
in  which,  with  the  concurrence  of  the 
Chief  Administrative  Law  Judge,  the 
Settlement  Judge  determines  that  a 
personal  meeting  is  necessary  for  a 
resolution  of  substantial  issues  in  a  case 
and  the  holding  of  a  conference 
represents  a  prudent  use  of  resources. 

(2)  Participation  in  conference.  The 
Settlement  Judge  may  recommend  that 


the  attorney  or  other  representative  who 
is  expected  to  try  the  case  for  each  party 
be  present,  and  with,out  regard  to  the 
scope  of  the  attorney's  or  other 
representative's  powers,  may  also 
recommend  that  the  parties,  or  agents 
having  full  setUement  authority  be 
present.  The  parties,  their 
representatives,  and  attorneys  are 
required  to  be  completely  candid  with 
the  SetUement  Judge  so  that  he  may 
properly  guide  settlement  discussions, 
and  the  failure  to  be  present  at  a 
setUement  conference  or  the  refusal  to 
cooperate  fully  within  the  spirit  of  this 
rule  may  residt  in  the  termination  of  the 
setUement  proceeding  under  this 
section.  The  SetUement  Judge  may  make 
such  other  and  additional  requirements 
of  the  parties  and  persons  having  an 
interest  in  the  outcome  as  to  him  shall 
seem  proper  in  order  to  expedite  an 
amicable  resolution  of  the  case.  No 
evidence  of  statements  or  conduct  in 
proceedings  under  this  section  will  be 
admissible  in  any  subsequent  hearing, 
except  by  stipulation  of  Uie  parties. 
Documents  disclosed  in  the  setUement 
process  may  not  be  used  in  litigation 
unless  obtained  through  appropriate 
discovery  or  subpena. 

(d)  Report  of  Settlement  Judge.  (1) 
With  the  consent  of  the  parties,  the 
Settlement  Judge  may  request  from  the 
Chief  Administrative  Law  Judge  an 
enlargement  of  the  time  of  the 
setUement  period  not  exceeding  20  days. 
This  request  and  any  action  of  the  Chief 
Administrative  Law  Judge  in  response 
thereto,  may  be  written  or  oral. 

(2)  Under  other  cirounstances  the 
SetUement  Judge,  following  the 
expiration  of  the  setUement  period  or  at 
such  earlier  date  that  he  determines 
further  negotiations  would  be  fruiUess, 
shall  prompUy  notify  the  Chief 
Administrative  Law  Judge  in  writing  of 
the  status  of  the  case.  If  he  has  not 
approved  a  full  setUement  pursuant  to 

§  2200.100  of  these  rules,  such  report 
shall  include  written  stipulations 
embodying  the  terms  of  such  partial 
setUement  as  has  been  achieved  during 
the  assignment. 

(3)  At  the  termination  of  the 
settlement  period  without  a  full 
setUement,  the  Chief  Administrative 
Law  Judge  shall  prompUy  assign  the 
case  to  a  different  Administrative  Law 
Judge  for  appropriate  action  on  the 
remaining  issues,  unless  the  parties 
request  otherwise.  The  Settlement  Judge 
shall  not  discuss  the  merits  of  the  case 
with  any  Administrative  Law  Judge  or 
other  person,  nor  be  called  as  a  witness 
in  any  hearing  of  the  case. 

(e)  Non-reviewability.  Any  decision 
concerning  the  assignment  of  a 
particular  Settlement  Judge  or  the 


decision  by  any  party  or  SetUement 
Judge  to  terminate  proceedings  under 
this  section  is  not  subject  to  review  by, 
appeal  to,  or  rehearing  by  any 
subsequent  presiding  officer,  the  Chief 
Administrative  Law  Judge,  or  the 
Commission. 

S  2200.102    WntidrawaL 

A  party  may  withdraw  its  notice  of 
contest,  citation,  notification  of 
proposed  penalty,  and  petition  for 
modification  of  abatement  period  at  any 
stage  of  a  proceeding.  The  notice  of 
withdrawal  shall  be  served  in 
accordance  with  §  2200.7(c]  upon  all 
parties  and  authorized  employee 
representatives  that  are  eligible  to  elect, 
but  have  not  elected,  pcuty  status.  It 
shall  also  be  posted  in  manner 
prescribed  in  \  2200.7(g)  for  the  benefit 
of  any  affected  employees  not 
represented  by  an  authorized  employee 
representative  who  are  eligible  to  elect, 
but  have  not  elected,  party  status.  Proof 
of  service  shall  accompany  the  notice  of 
withdrawal. 

S  2200.103    ExpecHtMl  procewflng. 

(a)  When  ordered.  Upon  application 
of  any  party  or  intervener  or  upon  its 
own  motion,  the  Commission  may  order 
an  expedited  proceeding.  When  an 
expedited  proceeding  is  ordered  by  the 
Commission,  the  Executive  Secretary 
shall  notify  all  parties  and  intervenors. 

(b)  Automatic  expedition.  Cases 
initiated  by  employee  contests  and 
petitions  for  modification  of  abatement 
period  shall  be  expedited. 

(c)  Effect  of  ordering  expedited 
proceeding.  When  an  expedited 
proceeding  is  required  by  these  rules  or 
ordered  by  the  Commission,  it  shall  take 
precedence  on  the  docket  of  the  Judge  to 
whom  it  is  assigned,  or  on  the 
Commission's  review  docket,  as 
applicable,  over  all  other  classes  of 
cases,  and  shall  be  set  for  hearing  or  for 
the  submission  of  briefs  at  the  earliest 
practicable  date. 

(d)  Time  sequence  set  by  Judge.  The 
assigned  Judge  shall  make  rulings  with 
respect  to  time  for  filing  of  pleadings 
and  with  respect  to  aU  other  matters, 
without  reference  to  times  set  forth  in 
these  rules,  may  order  daily  transcripts 
of  the  hearing,  and  shall  do  all  other 
things  appropriate  to  complete  the 
proceeding  in  the  minimum  time 
consistent  with  fairness. 

§2200.104    Standards  Of  conduct 

(a)  General.  All  representatives 
appearing  before  the  Conunission  and 
its  Judges  shall  comply  with  the  letter 
and  spirit  of  the  Model  Rules  of 
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Professional  Conduct  of  the  American 
Bar  Association. 

(b)  Misbehavior  before  a  Judge. — (1) 
Exclusion  from  a  proceeding.  A  lud^ 
may  exclude  from  participation  in  a 
proceeding  any  person,  including  a  party 
or  its  representative,  who  engages  in 
disruptive  behavior,  refuses  to  comply 
with  orders  or  rules  of  procedure, 
continuously  uses  dilatory  tactics, 
refuses  to  adhere  to  standards  of  orderly 
or  ethical  conduct,  or  fails  to  act  in  good 
faith.  The  cause  for  the  exclusion  shall 
be  stated  in  writing,  or  may  be  stated  in 
the  record  if  the  exclusion  occiu^  during 
the  course  of  the  hearing.  Where  the 
person  removed  is  a  party's  attorney  or 
other  representative,  the  ludge  shall 
suspend  the  proceeding  for  a  reasonable 
time  for  the  purpose  of  enabling  the 
party  to  obtain  another  attorney  or  other 
representative. 

(2)  Appeal  rights  if  excluded.  Any 
attorney  or  other  representative 
excluded  from  a  proceeding  by  a  Judge 
may,  within  five  days  of  the  exclusion, 
appeal  to  the  Commission  for 
reinstatement.  No  proceeding  shall  be 
delayed  or  suspended  pending 
disposition  of  the  appeal. 

(c)  Disciplinary  action  by  the 
Commission.  If  an  attorney  or  other 
representative  practicing  before  the 
Commission  engages  in  unethical  or 
unprofessional  conduct  or  fails  to 
comply  with  any  rule  or  order  of  the 
Commission  or  its  Judges,  the 
Commission  may,  after  reasonable 
notice  and  an  opportunity  to  show  cause 
to  the  contrary,  and  after  hearing,  if 
requested,  take  any  appropriate 
disciplinary  action,  including  suspension 


or  disbarment  from  practice  before  the 
Commission. 

§  2200.105    Ex  part*  communlcatioa 

(a)  General.  Except  as  permitted  by 

§  2200.101  or  as  otherwise  authorized  by 
law,  there  shall  be  no  ex  parte 
conununication  with  respect  to  the 
merits  of  any  case  not  concluded, 
between  any  Commissioner,  Judge. 
employee,  or  agent  of  the  Commission 
who  is  employed  in  the  decisional 
process  and  any  of  the  parties  or 
intoYenors.  representatives  or  other 
interested  persons. 

(b)  Disciplinary  action.  In  the  event 
an  ex  parte  commimicatimi  occurs,  the 
Commission  or  the  Judge  may  make 
such  orders  or  take  sudi  actions  as 
fairness  requires.  The  exclusion  of  a 
person  by  a  Judge  from  a  proceeding 
shall  be  governed  by  i  2200.104(b).  Any 
disciplinary  action  by  the  Commission, 
incliKling  suspension  or  disbarment, 
shall  be  governed  by  §  220ai04(c]. 

(c)  Placement  on  public  record.  All  ex 
parte  communications  in  violation  of 
this  section  shall  be  placed  on  the  public 
record  of  the  proceeding. 

§  2200.106    Amendment  to  rules. 

The  Commission  may  at  any  time 
upon  its  own  motion  or  initiative,  or 
upon  written  suggestion  of  any 
interested  person  setting  forth 
reasonable  grounds  therefor,  amend  or 
revoke  any  of  the  rules  contained 
herein.  The  Commission  invites 
suggestions  from  interested  parties  to 
amend  or  revoke  rules  of  procedure. 
Such  suggestions  should  be  addressed  to 
the  Executive  Secretary  of  the 


Commission  at  1825  K  Street  NW. 
Washington,  DC  20006. 


S  2200.107 
of 


Special  oircumstanoes;  WaWer 


In  special  circumstances  not 
contemplated  by  the  provisions  of  these 
rules  or  for  good  cause  shown,  the 
Commission  or  Judge  may,  upon 
application  by  any  party  or  intervenor 
or  on  their  own  motion,  after  three  days 
notice  to  all  parties  and  intervenors, 
waive  any  nile  or  make  such  orders  as 
justice  or  the  administration  of  the  Act 
requires. 

§2200.106    Official  SmI  OcoupaOonal 
Safety  and  Health  Review  Commission. 

The  seal  of  the  Commissicm  shall 
consist  of:  A  gokl  eagle  outspread,  head 
facing  dexter,  a  shield  with  13  vertical 
stripes  superimposed  on  its  breast, 
holding  an  olive  branch  in  its  claws,  die 
whole  superimpoaed  over  a  plain  solid 
white  Greek  cross  with  a  green 
background,  encircled  by  a  white  band 
edged  in  black  and  inscribed 
"Occupational  Safety  and  Health 
Review  Commission"  in  black  letters. 

Dated:  August  28, 1986. 
E.  Ross  Buckley, 
Chairman. 

Dated:  September  2, 1986. 
Robert  E.  Radar,  Jr.. 
Commissioner. 

Dated:  August  28, 1086. 
John  R.  Watt. 
Commissioner. 
[FR  Doc.  86-20127  Filed  9-5-86;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  S6 
[AMS-FRL-3035-9] 

Control  Of  Air  Poltution  From  New 
Motor  VehldM  and  Now  Motor 
Vehidaa  Enginea;  Qaaeoua  Emiaaiona 
Ragulationa  for  1988  and  Later  Modal 
Year  Ught-Outy  Trucica  and  Heavy- 
Duty  Enginea  and  Vehidea 

AOCNCV:  U.S.  Environmental  Protection 

Agency. 

ACnoN:  Advance  notice  of  proposed 

rulemaking  (ANPRM). 

summary:  The  Agency  is  considering 
actions  in  three  principal  areas  related 
to  motor  vehicle  emission  standards  and 
regulations.  First  EPA  is  evaluating 
more  stringent  hydrocarbon  (HC) 
exhaust  emission  standards  for  light- 
duty  trucks  (LDTs).  The  standards 
would  likely  differ  by  vehicle  test 
weight  and  would  be  chosen  to  be 
approximately  equivalent  in  stringency 
to  the  current  light-duty  vehicle  (LDV) 
standard.  If  this  approach  were  adopted, 
the  revised  standard  for  lighter  LDTs 
would  probably  be  0.41  g/mi, 
numerically  the  same  as  the  standard 
that  now  applies  to  light-duty  vehicles. 
For  heavier  LDTs.  the  numerical  value  of 
the  standard  would  be  somewhat  higher, 
perhaps  0.50  g/mi.  Second,  EPA  is 
contemplating  more  stringent  HC 
standards  for  light  and  heavy  LDTs  at 
higher  elevations  that,  as  is  currently  the 
case,  would  require  the  same  percentage 
reduction  in  emissions  at  high  altitude 
as  is  required  at  low  altitude.  Using  the 
same  regulatory  approach  as  described 
above  for  revised  low-altitude 
standards,  the  resulting  high-altitude 
standards  would  be  0.49  g/mi  and  0.60 
g/mi  for  lighter  and  heavier  LDTs, 
respectively.  Both  of  these  actions  are 
being  considered  to  help  address  the 
nationwide  problem  associated  with 
nonattainment  of  the  ambient  air  quality 
standard  for  ozone. 

Third,  and  Bnally,  the  Agency  also  is 
contemplating  a  requirement  that  lighter 
heavy-duty  trucks  (Class  IIB)  be 
certified  in  compliance  with  the  LDT 
standards  using  the  applicable 
certification  protocols.  If  adopted,  this 
revision  would  make  mandatory  a 
certification  scheme  which  is  currently 
optional  for  heavy-duty  engine 
manufacturers.  Changing  the 
certification  requirements  in  this  manner 
would  make  EPA's  enforcement  program 
easier  to  implement  and  less  costly  for 
Class  UB  trucks,  because  the  test 
procedure  for  LDTs  is  less  complex  than 
for  heavy-duty  engines. 


DATES:  In  order  to  insure  full 
consideration  in  the  Agency's 
preparation  of  this  rulemaldng, 
conmients  pertaining  to  this  ANPRM 
should  be  submitted  in  writing  by 
October  a  1986. 

ADORESSES:  Written  comments  should 
be  submitted  in  duplicate  to:  Central 
Docket  Section  (LE-131A);  Attention: 
Docket  No.  A-85-22;  U.S.  Environmental 
Protection  Agency;  401  M  Street  SW., 
Washington,  DC  20460. 

This  docket  is  located  at  the  above 
address  in  the  West  Tower  Lobby, 
Gallery  I,  and  may  be  inspected 
between  8:00  a.m.  and  4:00  p.m.  on 
weekdays.  A  reasonable  fee  may  be 
charged  for  copying  services. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  S.  Wilcox.  Emission  Control 
Technology  Division,  U.S. 
Environmental  Protection  Agency.  2565 
Plymouth  Road.  Ann  Arbor.  MI  48105. 
(313)  668-4390. 
SUPPtEMENTARV  INFORMATION: 

I.  Background 

Although  there  have  been  significant 
gains  in  the  control  of  motor  vehicle 
emissions,  many  areas  of  the  nation 
continue  to  experience  air  quality 
problems  associated  with  motor  vehicle- 
related  pollutants.  One  of  the  most 
persistent  and  pervasive  of  these  is  the 
ozone  problem.  Presently,  73  urban 
areas  of  the  country  are  in  violation  of 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  ozone.  The  more 
stringent  standards  identified  in  today's 
notice  would  help  address  the 
nationwide  ozone  problem  by  reducing 
HC  emissions  (i.e.,  an  ozone  precursor) 
from  LDTs. 

II.  Revised  LDT  HC  Standards 

At  the  present  time,  LDTs  must 
comply  with  both  low-  and  high-altitude 
emission  standards.  The  current  exhaust 
HC  standard  at  low  altitude  is  0.80  g/mi 
and  was  promulgated  on  September  25, 
1980  (45  FR  63734).  Although  the 
standard  applies  to  all  LDTs,  this  class 
of  vehicles  is  actually  composed  of  two 
subclasses,  which  are  governed  by 
different  sections  of  the  Clean  Air  Act 
(the  Act). 

The  "heavier"  LDTs  have  gross 
vehicle  weight  ratings  (GVWR)  of  6,000 
to  8,500  poimds.  Under  section 
202(b)(3](c]  of  the  Act,  vehicles  weighing 
6.000  pounds  or  more  are  considered 
"heavy-duty  vehicles  or  engines" 
(HDEs).  Thus,  the  heavier  LDTs  are 
subject  to  the  emission  control 
requirements  for  heavy-duty  engines 
(HDEs)  contained  in  section  202(a)(3). 
■These  requirements  include  a  90  percent 
or  greater  reduction  in  HC  emissions 


from  baseline  levels.  The  current  0.80  g/ 
mi  HC  standard  was  specifically 
promulgated  under  section 
202(a)(3)(A)(ii](I),  which  requires  a  90 
percent  reduction  in  HC  emissions. 

The  "lighter"  LDTs  have  GVWRs  of 
6000  pounds  or  less.  They  fall  into 
neither  of  the  two  broad  categories — 
light-duty  vehicles  (LDVs)  and  HDEs— 
for  which  the  Act  specifies  emission 
standards.  Thus,  these  LDVs  are 
regulated  under  section  202(a)(1).  which 
provides  EPA  with  general  standard 
setting  authority. 

The  current  low-altitude  standard  for 
these  vehicles  was  established  on  the 
basis  of  emissions  from  heavier  LDTs, 
and  is  less  difHcult  for  lighter  LDTs  to 
achieve  than  for  heavier  LDTs.  Lighter 
vehicles  generally  use  less  fuel  to  propel 
them  over  the  road  due  to  their  lower 
weights  and  smaller  frontal  areas.  As  a 
consequence,  these  vehicles  tend  to 
have  lower  emission  rates.  Hence, 
compliance  with  the  0.80  g/mi  standard 
by  these  lighter  LDTs  requires  a  smaller 
percentage  reduction  in  exhaust  HC 
emissions  than  is  required  for  the 
heavier  trucks  in  this  class  (i.e.,  less 
than  90  percent).  The  relative  stringency 
of  the  current  LDT  standard  can  be 
illustrated  by  comparing  the  above 
percentage  emission  reductions  to  that 
represented  by  the  present  LDV 
standard,  which  requires  more  than  a  95 
percent  reduction  in  exhaust  HC 
emissions. 

In  contemplating  more  stringent  HC 
standards  for  LDTs  at  low  altitude,  EPA 
believes  an  appropriate  overall  strategy 
would  be  to  more  closely  approximate 
the  emission  reductions  that  are  being 
achieved  by  LDVs,  within  the  limits  of 
technical  feasibility.  Due  to  the  great 
range  of  vehicle  weights  that  comprise 
the  LDT  class,  the  Agency  feels  that 
emission  control  benefits  and  cost 
effectiveness  can  be  maximized  by 
adopting  separate  standards  for  each 
LDT  subclass.  This  approach  is 
patterned  after  the  NO,  standards  for 
1988  and  later  LDTs,  which  were 
published  on  March  15. 1985  (50  FR 
10606).  In  that  rulemaking,  the  two 
subclasses  of  LDTs  were  separated  on 
the  basis  of  loaded  vehicle  weight 
(LVW):  3,750  pounds  LVW  or  less  and 
greater  than  3,750  pounds  LVW.  The 
subclasses  defined  in  terms  of  LVW  are 
largely  the  same  as  those  defined  in 
terms  of  GVWR.  The  only  difference  in 
categorization  is  that  a  few  vehicles  that 
are  lighter  LDTs  under  the  GVW  scheme 
(i.e.,  weigh  6.000  pounds  GVWR  or  less) 
are  classified  as  heavier  LDTs  under  the 
LVW  scheme  (i.e.,  weigh  greater  than 
3.750  pounds  LVW).  The  LVW 
discriminator  is  used  in  conjunction 
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with  the  possible  HC  standards 
described  below. 

The  Agency  has  tentatively  identified 
more  stringent  HC  control  requirements 
for  LDTs  at  low  altitude  that  appear  to 
be  reasonably  achievable  by  each 
subclass  based  on  a  consideration  of 
their  relative  sizes  and  weights.  For 
lighter  LDTs,  EPA  is  considering  a  low- 
altitude  standard  that  is  numerically 
identical  to  the  LDV  standard  of  0.41  g/ 
mi.  The  primary  rationale  for  this  choice 
is  that  these  smaller  trucks  are  very 
similar  in  size  and  function  to  many 
LDVs  and.  therefore,  it  appears  likely 
that  these  LDTs  could  comply  with  the 
same  standard. 

In  attempting  to  identify  a  standard 
for  heavier  LDTs  that  is  roughly 
equivalent  in  stringency  to  the  lighter 
LDT  requirement,  the  Agency  believes 
the  LDV  standard  should  be  adjusted 
upward  by  a  factor  of  1.2.  This 
adjustment  factor  was  developed  in 
previous  EPA  actions  (e.g.,  46  FR  5838), 
and  accounts  for  the  deleterious  effect 
on  emission  rates  caused  by  the  greater 
weights  and  frontal  areas  of  the  largest 
LDTs  relative  to  the  largest  LDVs. 
Consequently,  EPA  is  considering  a 
revised  low-altitude  standard  of  050  g/ 
mi  for  heavier  LDTs. 

Turning  to  the  high-altitude  standards, 
the  Agency  currently  regulates 
emissions  from  LDTs  at  higher  levels 
(standard  setting]  to  achieve  the  same 
percentage  reduction  in  HC  emissions 
under  high-altitude  conditions  as  is 
required  by  the  low-altitude  standard 
under  low-altitude  conditions.  Since  HC 
emissions  from  motor  vehicles  naturally 
increase  at  higher  elevations  due  to 
changes  in  air  density,  the  numerical 
value  of  the  high-altitude  proportional 
standard  is  somewhat  greater  than  the 
corresponding  standard  for  low  altitude. 
The  present  exhaust  HC  standard  for 
high-altitude  LDTs  is  1.0  g/mi  and  was 
promulgated  on  October  19, 1983  (48  FR 
48598).  Certain  exemptions  from  the 
high-altitude  standards  are  allowed  for 
very  low-power  LDTs. 

In  considering  more  stringent  HC 
standards  for  LDTs  at  higher  elevations, 
EPA's  present  intent  is  to  propose 
continuing  the  proportional  relationship 
between  high-altitude  standards  and 
low-altitude  standards.  The 
methodology  for  deriving  proportional 
high-altitude  standards  was  fully 
described  in  the  Federal  Register  notice 
that  established  the  original 
requirements  for  1982-«3  model  year 
vehicles  (45  FR  66984).  In  summary,  the 
proportional  HC  standards  are  derived 
by  multiplying  the  low-altitude 
standards  by  a  "proportional  factor"  of 
1.2.  This  factor  represents  the  ratio  of 
uncontrolled  emissions  at  high  altitude 


to  those  at  low  altitude  (i.e.,  the  change 
in  HC  emissions  as  a  function  of 
elevation).  Therefore,  EPA  has 
tentatively  identified  new  high-altitude 
standards,  which  correspond  to  the 
revised  low-altitude  HC  standards 
described  above,  as  0.48  g/mi  for  lighter 
LDTs  and  0.60  g/mi  for  heavier  LDTs. 

The  current  regulatory  provisions 
governing  the  certification  and  sale  of 
LDTs  at  high  altitude  would  be 
unaffected  if  EPA  promulgated  only  new 
proportional  high-altitude  standards. 
However,  in  addition  to  the  possibility 
of  adopting  revised  proportional 
standards,  the  Agency  is  also 
considering  regulatory  requirements  for 
LDTs  that  closely  resemble  the  current 
"all-altitude"  LDV  emission  control 
provisions.^  This  more  stringent 
regulatory  option  could  result  in  greater 
emission  reductions  at  higher  elevations 
and  would  likely  enhance  model 
availability  in  high-altitude  areas,  where 
currently  only  those  vehicles  certified  to 
high-altitude  standards  can  be  sold. 

Adopting  all-altitude  requirements  for 
LDTs  would  entail  two  significant 
changes  in  the  light  truck  regulations. 
First,  every  LDT  would  be  required  to 
automatically  comply  with  the 
applicable  HC  standards  at  both  low 
and  high  altitudes,  unless  otherwise 
exempted.  Currently,  LDTs  may  be 
manually  adjusted  or  modified  to 
comply  with  the  high-altitude 
requirements.  Second,  LDTs  would  be 
subject  to  the  more  stringent  exemption 
criteria  that  apply  to  LDVs.  The  primary 
change  in  this  area  would  be  that  as  a 
condition  for  exempting  a  particular 
vehicle,  a  manufacturer  would  have  to 
certify  for  sale  at  least  one  version  of 
that  vehicle's  model  type  at  high 
altitude.  Comments  are  specifically 
requested  on  adopting  all-altitude 
requirements  for  LDTs,  in  addition  to 
revising  the  existing  proportional 
requirements. 

In  considering  the  technical  feasibiUfy 
of  new  low-  and  hi^altitade  LDT 
standards,  the  Agency  notes  that 
because  they  would  approximate  the 
stringency  of  the  existing  LDV  HC 
standard,  light  trucks  should  be  able  to 
comply  with  the  new  requirements  by 
using  emission  control  technology  which 
is  similar  to  that  used  by  LDVs. 
Furthermore,  even  though  EPA  has  not 
yet  performed  detailed  technical 
feasibility  or  economic  analyses,  a 
review  of  recent  emissions  certification 
information  shows  that  many  LDTs 
already  use  the  requisite  control 
technology.  This  suggests  that  more 


'  The  "all-altitude"  certification  protocols  are 
described  in  Title  40. 86.087-4  of  the  Code  of 
Federal  Regulations. 


Stringent  LDT  HC  standards  are  feasible 
and  may  be  relatively  inexpensive. 

Another  matter  closely  related  to  the 
question  of  technical  feasibility  is  that 
of  non-conformance  penalties  (NCPs). 
Section  206(g)  of  the  Act  permits 
vehicles  we^§^ng  over  QJOOO  pounds 
GWVR  to  be  sold  even  if  they  do  not 
comply  with  emission  standards  so  long 
as  the  manufacturer  pays  a  monetary 
penalty  and  the  vehicle  emission  rates 
are  below  an  upper  limit  established  by 
EPA.  However,  NCPs  are  only  available 
for  standards  that  EPA  finds  will  reqoire 
"substantial  work"  to  meet.  (See  generic 
NCP  rule.  50  FK  35374.)  The  Agency 
invites  comment  on  the  appropriateness 
of  NCPs  for  the  anticq>ated  revision  of 
the  HC  standards. 

The  leadtime  necessary  to  ensure 
compliance  with  new  emission  control 
requirements  is  generally  proportional 
to  the  difficulty  of  the  task.  As 
previously  described,  many  LDTs 
already  appear  to  be  equipped  with 
emission  control  technology  that  is 
capable  of  achieving  the  anticipated 
standards.  This  suggests  that  the 
leadtime  would  be  needed  primarily  for 
hardware  recalibration  and  emission 
recertification.  If  this  is  the  case,  and 
assuming  that  new  LDT  standards  were 
promulgated  in  1987,  there  should  be 
adequate  time  to  allow  compliance 
beginning  with  the  1080  model  year.  If 
additional  development  and  emission 
control  hardware  are  needed,  the 
effective  date  of  the  anticipated  LDT 
standards  would  need  to  be  delayed  as 
appropriate. 

Also  important  to  the  determination  of 
leadtime  is  the  fact,  as  noted  earlier, 
that  the  heavier  LDTs  fall  within  the 
statute's  definition  of  HDE.  The  statute 
appears  to  require  that  revisions  of 
standards  applicable  to  HDEs  provide 
four  years  of  leadtime  before  becoming 
effective.  (See  "Statutory  Authority" 
section  for  further  discussion  of  legal 
requirements.)  Assuming  the  revised  HC 
standard  for  heavier  LDTs  were 
promulgated  in  1987,  the  1991  model 
year  would  be  the  earliest  possible 
effective  date  if  the  four-year  leadtime 
requirement  applies.  The  Agency  would, 
of  course,  favor  implementing  any 
revised  HC  standards  for  all  LDTs  as 
early  as  possible,  and  requests 
comments  on  its  authority  to  adopt 
standards  for  heavier  LDTs  as  early  as 
the  1989  model  year. 

The  new,  more  stringent  LDT 
standards  should  reduce  HC  inventories 
of  urban  areas  throughout  the  nation. 
Such  reductions  are  needed  to  help 
attain  and  maintain  the  NAAQS  for 
ozone,  a  standard  that  is  currently  being 
violated  in  73  urban  areas  of  the 
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country.  When  the  cost  of  this  action  is 
compared  with  its  environmental 
benefits,  the  cost  effectiveness  of  the 
new  LDT  standards  is  expected  to  be 
very  good. 

In  a  related  matter,  EPA  notes  that  the 
emission  control  techniques  required  for 
compliance  with  the  new  HC 
reqt^ments  will  generally  provide 
concurrent  reductions  in  carbon 
monoxide  (CO)  emissions.  Additional 
control  of  this  pollutant  is  desirable 
because  many  areas  of  the  country 
currently  violate  the  NAAQS  for  CO.  In 
fact,  to  help  ensure  this  added  benefit, 
the  Agency  is  entertaining  the 
possibility  of  revising  the  CO  standards 
for  LDTs  so  they  are  similar  in 
stringency  to  the  HC  standards 
described  above.  Comments  are 
specifically  requested  on  the 
environmental  need,  technical 
feasibility,  and  cost  of  such 
requirements. 

m.  Certifying  Class  IIB  Trucks  to  Light- 
Duty  Trucks  Standards 

Heavy-duty  vehicles  (HDVs)  are 
defined  in  the  Agency's  regulations  as 
any  motor  vehicle  with  a  GVWR  greater 
than  8,500  pounds.  The  lightest  HDVs 
(Class  IIB)  range  from  8,501  to  10,000 
pounds  GVWR.  Under  the  current 
regulations,  these  light  HDVs  may  be 
certified  to  the  LDT  exhaust  emission 
requirements  rather  than  the  applicable 
heavy-duty  requirements.  The  Agency 
originally  provided  this  option  to  reduce 
certification  costs  for  a  manufacturer 
that  might  be  producing  essentially  the 
same  engine  configuration  in  both  the 
LDT  and  light  HDV  categories. 
Certifying  both  to  the  LDT  standards 
allowed  the  manufactiu'ers  to  conduct  a 
single  certification  program  rather  than 
incurring  costs  for  both  LDT  and  HDV 
certification. 

The  Agency  also  found  that  allowing 
the  option  would  be  environmentally 
advantageous  because  certifying  Class 
IIB  trucks  to  the  LDT  requirements 
provided  a  greater  degree  of  emission 
control  than  if  these  trucks  were 
certified  to  the  exhaust  emission 
requirements  for  heavy-duty  engines 
(HDEs).  This  resulted  because  the  LDT 
gaseous  emission  standards  were 
significantly  more  stringent  than  those 
for  Class  IIB  trucks.*  The  tighter 
standards  more  than  offset  the  fact  that 
the  HDE  dynamometer  procedure, 
where  the  engine  is  tested  out  of  the 
vehicle,  is  more  rigorous  due  to  higher 
power  demands  than  the  LDT  chassis 
dynamometer  procedure,  where  the 


engine  is  tested  in  the  vehicle.  The 
relative  difficulty  of  achieving  the 
respective  requirements  is  clearly 
illustrated  by  considering  the  requisite 
emission  controls  used  by  each  vehicle 
type:  catalytic  technology  for  LDTs  and 
non-catalytic  technology  for  HDEs. 

Historically,  it  has  turned  out  that 
manufacturers  have  not  exercised  the 
LDT  certification  option.  However, 
present  indications  are  that 
manufacturers  of  gasoline-fueled  HDEs 
will  make  extensive  use  of  the  option  for 
the  1987  model  year.  Beginning  in  that 
year,  the  HDE  emission  standards  will 
become  stringent  enough  to  require 
catalysts  on  gasoline-fueled  Class  IIB 
trucks  for  the  first  time. 

While  manufacturers  are  apparently 
finding  it  advantageous  to  voluntarily 
certify  gasoline-fueled  Class  IIB  trucks 
to  the  LDT  exhaust  standards,  EPA  may 
also  benefit  fix)m  widespread  use  of  the 
option.  The  current  need  to  remove  and 
reinstall  the  engine  in  the  vehicle  as  part 
of  the  heavy-duty  engine  dynamometer 
test  makes  an  in-use  compliance 
program  (e.g.,  recall  program) 
significantly  more  difficult  and  time- 
consuming  for  HDEs  than  for  LDTs. 
Testing  Class  IIB  trucks  according  to  the 
chassis  test  procedure  used  for  LDTs 
would  make  the  in-use  compliance 
program  not  only  easier  to  implement, 
but  substantially  less  costly  for  the 
Agency  and  the  manufactxirers.  This 
cost  savings  could  be  substantial  given 
that  Class  IIB  trucks  represent  the  vast 
majorify  of  HDE  sales.  Although 
reclassifying  Class  IIB  trucks  may  be  the 
most  expedient  way  to  adopt  the  LDT 
requirements  for  these  vehicles,'  this 
could  also  be  accomplished  by  revising 
the  heavy-dufy  requirements  for  this 
vehicle  category. 

In  addition  to  considering  the 
economic  ramifications  of  reclassifying 
Class  IIB  trucks  as  LDTs,  the 
environmental  effects  of  such  a  change 
must  also  be  carefully  considered.  VVhjle 
the  Agency  has  yet  to  fully  anafyye^tfie 
environmental  consequences^!^ 
reclassification,  sevepri^mments  are 
appropriate  at  this  time.  As  noted 
previously,  when  the  LDT  option  was 
originally  allowed,  the  LDT  exhaust 
emission  control  requirements  were 
definitely  more  stringent  than  the 
appUcable  HDE  requirements.  Now, 
except  for  NOx,  the  relative  stringency 
of  the  gaseous  emission  standards  is 
more  difficult  to  judge,  because  of  the 
tighter  HDE  standards  which  take  effect 


*  Particulate  emission  standards  for  diesei- 
powered  vehicles  did  not  exist  at  the  time  the 
option  was  adopted 


'  General  Motors  suggested  a  similar  certiRcation 
scheme  during  the  1983  rulemaking  to  revise  the 
emission  regulations  for  1984  and  later  LDTs  and 
HDEs.  GM's  proposal,  however,  was  linked  to 
higher  emission  standards. 


in  1987.  The  LDT  and  HDE  1987  gaseous 
exhaust  emission  control  requirements 
for  Class  IDS  trucks  may,  on  balance,  be 
comparable,  since  both  sets  of 
requirements  require  catalytic  control 
technology  for  gasoline-fueled  engines 
to  reduce  HC  and  CO  emissions.  EPA 
will  continue  to  assess  how  the  two  sets 
of  standards  compare. 

Aside  from  the  comparabilify  of  the 
LDT  and  HDE  gaseous  emission 
standards,  it  is  important  to  note  that 
reclassifying  Class  IIB  trucks  could  ofier 
emission  benefits  in  areas  not  directly 
associated  with  the  stringency  of  the 
standards.  First,  current  inspection  and 
maintenance  (I/M)  programs  around  the 
country  fi'equently  include  LDTs,  but  not 
HDEs.  The  reclassification  of  Class  IIB 
trucks  would  allow  these  vehicles  to  be 
easily  included  in  existing  I/M  programs 
without  significant  regulatory  changes. 
Second,  the  evaporative  HC  standard 
for  gasoline-fueled  HDVs  in  this  weight 
range  is  3  g/test,  while  for  LDTs  it  is  2  g/ 
test.  Compliance  with  the  latter 
standard  would  reduce  evaporative 
emissions  fi-om  these  vehicles. 

With  regard  to  diesel-powered  Class 
IIB  trucks,  an  added  consideration 
related  to  reclassification  is  the  relative 
stringency  of  applicable  particulate 
standards.  The  particulate  standard  for 
LDTs  requires  the  use  of  trap-oxidizer 
technology  in  1987,  whereas  the  HDE 
particulate  standards  will  not  require 
traps  imtil  1991.  To  the  degree  that  the 
reclassification  of  Class  IIB  trucks  might 
result  in  an  earlier  introduction  of  trap- 
oxidizer  technology  on  those  vehicles, 
further  reduction  in  particulate 
emissions  can  be  expected.  This  change 
would  be  accompanied  by  the  increased 
costs  associated  with  trap  technology, 
and  likely  would  present  technical 
challenges  to  affected  diesel  engine 
manufacturers.  EPA  specifically 
requests  comments  on  the  feasibilify  of 
such  a  change. 

Although  the  Agency  has  not  yet 
performed  detailed  technical  feasibility 
and  economic  analyses,  the  fact  that 
manufacturers  apparently  will  be 
voluntarily  certifying  gasoline-fueled 
Class  IIB  trucks  to  comply  with  the 
current  LDT  standards  indicates  that 
most  of  these  trucks  already  will  be 
equipped  with  the  requisite  closed-loop 
three-way  catalyst  systems,  regardless 
of  the  appUcable  emission  standards. 
Also,  HDEs  must  comply  with  an  idle 
CO  standard  that  is  the  same  as  the  LDT 
standard,  and  there  is  no  immediately 
obvious  reason  why  attaining  the  more 
stringent  LDT  evaporative  emission 
standard  should  be  technically  difficult 
for  HDEs.  Therefore,  for  gasoline-fueled 
Class  IIB  trucks,  the  LDT  standards 
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should  be  feasible  and  the  cost  of 
control  small.  The  same  analysis  is 
applicable  to  diesel-powered  Class  IIB 
trucks,  except  to  the  extent  that 
certiflcation  of  LDT  standards  might 
require  that  trap-oxidizers  be  introduced 
earlier  than  would  otherwise  occur. 
AdditionaUy,  if  technical  feasibility 
proves  to  be  a  signiHcant  issue  for  some 
Class  IIB  trucks,  non-conformance 
penalties  as  provided  for  in  section  206 
(g)  of  the  Act  could  be  implemented.  The 
users  of  such  trucks  would,  of  course, 
pay  more  per  vehicle. 

bi  light  of  the  enforcement  benefits  of 
reclassifying  HDEs  with  GVWRs  from 
8.501  to  10,000  pounds  as  LDTs,  the 
Agency  is  considering  this  change  for 
such  vehicles.*  However,  as  previously 
noted,  the  issue  of  emission  control 
equivalency  is  not  yet  completely 
resolved,  and  EPA  is  continuing  to  study 
this  matler.  Furthermore,  while  the 
statute  gives  EPA  broad  discretion  to 
categorize  HDEs,  it  specifies  when  and 
in  what  way  EPA  may  revise  HDE 
standards,  which  the  reclassification 
would  effectively  involve.  The  statutory 
issues  raised  by  reclassification  are 
discussed  in  the  "Statutory  Authority" 
section. 

To  assist  the  Agency  in  deciding 
whether  or  not  to  pursue  such  a 
reclassification,  as  well  as  the  timing  of 
the  action,  comments  are  speciflcally 
requested  in  the  following  areas. 
Gasoline-fueled  and  diesel  engines 
should  be  considered  separately  where 
appropriate  (e.g.,  the  particulate 
standards).  First,  to  what  extent  will  the 
LDT  certification  option  be  used  in 
future  model  years  and  why?  Second, 
what  is  the  relative  stringency  of  the 
current  LDT  certification  requirements 
relative  to  the  1987  and  later  HDE 
requirements  for  Class  IIB  trucks?  Third, 
what  would  be  the  net  environmental 
effects  of  reclassifying  Class  IIB  trucks 
as  LDTs,  relative  to  their  continuing  to 
comply  with  the  applicable  HDE 
emission  control  requirements?  Fourth, 
what  are  the  important  technical  or 
economic  issues  associated  with  making 
the  current  LDT  option  mandatory? 
Fifth,  what  are  the  in-use  effects  on 
exhaust  emission  levels?  Sixth,  what 
would  be  the  effect  on  the  above  topics 
if  revised  exhaust  HC  standards  for 
LDTs  are  promulgated? 

rv.  Statutory  Authority 

A.  Revision  of  LDT  HC  Standard 

The  Agency's  authority  to  revise  the 
LDT  HC  standard  stems  from  two 


*  In  addition  to  revising  the  weight  diacriminatore 
in  the  LDT  and  HDE  deHnitioM  of  |  86.062-2,  the 
frontal  area  discriminatort  would  also  be 
appropriately  modified. 


Statutory  provisions:  Section  202(a)(l] 
for  lighter  LDTs  and  section  202(a)(3)(E) 
for  heavier  LDTs.  The  lighter  LDTs  are 
regulated  under  section  202(a)(1),  which 
grants  EPA  broad  authority  to  prescribe 
and  revise  emission  standards  for  new 
vehicles  as  needed  to  protect  public 
health  and  welfare.  (As  noted  earlier, 
lighter  LDTs  are  not  covered  by  the 
statutory  provisions  which  specifically 
address  LDVs  and  HDEs.)  Since  LDT 
HC  emissions  contribute  to  the 
formation  of  ozone  and  many  urban 
areas  continue  to  experience  ozone 
levels  above  the  applicable  health- 
based  standard,  listening  the  HC 
standard  for  lighter  LDTs  is  clearly 
within  EPA's  authority  under  section 
202(a)(1). 

Standards  issued  under  section 
202(a)(1)  are  required  by  section 
202(a)(2]  to  "take  effect  after  such 
period  as  the  Administrator  finds 
necessary  to  permit  the  development 
and  application  of  the  requisite 
technology  .  .  .  ."  The  statute  thus 
delegates  to  EPA  the  determination  of 
how  much  leadtime  should  be  provided 
for  standards  applicable  to  lighter  LDTs 
must  provide. 

Heavier  LDTs  are  regulated  by  EPA 
under  section  202(a)(3],  which  governs 
HDEs.  The  current  LDT  HC  standard 
was  promulgated  under  section 
202(a)(3)(A)(ii)(I),  which  requires  a  90 
percent  reduction  in  HC  emissions. 
However,  section  202(a)(3)(E)(ii)  permits 
EPA  to  change  standards  set  under 
section  202(a)(3)(A)(ii)  if  the  Agency 
determines  that  the  standards  should  be 
either  more  or  less  stringent  in  light  of 
studies  required  by  section 
202(a)(3)(E)(i)  and  other  available 
information  on  the  health  and  welfare 
effects  of  the  relevant  emissions.  In  the 
case  of  HC,  a  section  202(a](3)(E)(i] 
study  published  in  1980  (45  PR  53730] 
and  subsequent  rulemaldng  analyses 
[see  45  FR  63734,  48  FR  1430,  and  48  FR 
52170)  confirm  that  mobile  source  HC 
emissions  contribute  to  ozone  formation 
and  that  further  reductions  in  the 
emissions  are  needed  if  the  ozone 
NAAQS  is  to  be  met  nationwide.  While 
EPA  plans  to  update  this  section 
202(a)(3)(E)(i)  study  in  the  future,  the 
basic  relationship  between  mobile 
source  HC  and  ozone  is  not  in  doubt. 
Given  the  public  health  risk  posed  by 
continuing  nonattainment  of  the  ozone 
NAAQS,  tightening  the  HC  standard  for 
heavier  LDTs  is  well  within  EPA's 
statutory  authority. 

Section  202(a)(3)(E)(ii)  also  provides 
that  "no  such  changed  standard  shall 
apply  for  any  model  year  before  the 
model  year  four  years  after  the  model 
year  during  whidi  regulations 


containing  such  changed  standard  are 
promulgated."  Apparently,  any  standard 
revised  under  section  202(a)(3)(E)(ii) 
must  provide  four  years  of  leadtime 
regardless  of  whether  the  revised 
standard  could  be  met  in  less  time.  EPA 
requests  comments  on  the  applicability 
of  the  four-year  leadtime  requirement  to 
the  suggested  revision  of  the  HC 
standard  for  heavier  U)Ts. 

B.  Reclassification  of  Class  IIB  Trucks 
as  LDTs 

The  Agency  has  broad  discretion 
under  section  202(a)(3)(A)(iv)  to 
categorize  HDEs  for  regulatory 
purposes.  The  discretion  has  been 
exercised  in  the  past  to  group  light 
HDEs  (referred  to  as  "heavier  LDTs"). 
with  LDTs  in  recognition  of  their  similar 
potential  for  emission  control.  Here, 
EPA  would  exercise  its  discretion  to 
include  in  the  LDT  category  Class  IIB 
trucks  in  order  to  achieve  Uie  legitimate 
regulatory  goal  of  more  effective 
enforcement  at  lower  cost. 

Of  course,  standards  which  apply  to 
HDEs,  regardless  of  how  categorized  by 
EPA,  must  comply  with  the  statutory 
provisions  governing  the  HDE  standard- 
setting  process.  Those  provisions 
include  requirements  that  apply  to 
revising  standards.  Reclassifying  Gass 
IIB  trucks  as  LDTs  could  have  the 
practical  effect  of  revising  the  standards 
applicable  to  those  trucks;  if  the  LDT 
standards  are  found  to  differ  in 
stringency  from  their  HDE  counterparts, 
reclassification  would  subject  the 
formerly  Class  IIB  trucks  to  different 
standards.  In  that  case,  the  requirements 
for  revising  HDE  standards  would 
appear  to  apply  to  reclassifying  the 
Class  IIB  trucks. 

The  requirements  which  apply  depend 
on  which  standards  are  found  to  differ 
and  in  what  way.  HDEs  are  not  yet 
capable  of  meeting  the  NO,  standard  set 
by  section  202(a)(3)(A)(ii)(II).  so  the 
HDE  NO.  standards  have  been 
promulgated  under  sections  202(a)(3)  (B) 
and  (C).  which  provide  for  temporary 
revision  of  the  statutorily-set  standards. 
However,  section  202(a)(3)(B)  requires: 
(1)  That  revisions  be  undertaken  in 
certain  window  periods.  (2)  that  revised 
standards  provide  four  years  of 
leadtime,  (3)  that  they  be  effective  for  no 
more  and  no  less  than  three  years,  and 
(4)  that  consecutive  revisions  each  be 
more  stringent  than  the  last  It  thus 
appears  that  a  reclassification  which 
entails  a  change  in  the  applicable  NO, 
standard  cannot  occur  until  the  current 
revised  NO.  standard  has  run  its  three- 
year  course  and  unless  consistent  with 
the  other  provisions  listed  above. 
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The  1987  model  year  standards 
governing  HC  and  CO  emissions  from 
Class  OB  trucks  were  at  the  levels 
required  by  section  202(a)(3)(A)(ii](I).  As 
noted  above,  section  20i2(a)(3)(E)  permits 
EPA  to  permanently  change  the 
standards  set  by  the  statute  if  the 
Agency  finds  that  the  revision  is 
consistent  with  protecting  public  health 
and  welfare.  Thus,  any  change  in  the 
stringency  of  the  HC  or  CO  standards 
applicable  to  what  are  now  Qass  IIB 
trucks  would  apparently  have  to  be 
made  under  section  202(a)(3)(E]  in  light 
of  available  information  on  the  health 
and  welfare  effects  of  HC  and  CO. 

In  addition,  section  202(a)(3)(E]  seems 
to  require  that  any  permanent  change  of 
standard — regardless  of  whether  the 
changed  standard  is  more  or  less 
stringent  than  its  predecessor — provide 
four  years  of  leadtime.  If  that 
requirement  applies,  then  a 
reclassification  that  involves  a  change 
in  the  stringency  of  the  applicable  HC 
and  CO  standards  could  only  take  effect 
four  years  after  promulgation. 

The  HDE  particulate  standards  are 
promulgated  under  section 


202(a)(3)(A](iii),  which  does  not  specify 
an  allowable  level  of  emissions.  Instead, 
the  section  requires  EPA  to  set 
standards  which  ".  .  .  reflect  the 
greatest  degree  of  emission  reduction 
achievable  through  the  application  of 
technology  which  the  Administrator 
determines  will  be  available  for  the 
model  year  to  which  such  standards 
apply,"  giving  appropriate  consideration 
to  cost  and  other  factors.  It  is  clear  that 
reclassifying  Class  IIB  trucks  would 
subject  those  vehicles  to  a  more 
stringent  particulate  standard  than  they 
would  otherwise  have  to  meet,  at  least 
in  the  short  term.  Whether  EPA  could 
impose  the  more  stringent  standard  on 
the  reclassified  trucks  thus  seems  to 
depend  on  whether  the  Administrator 
determines  that  the  requisite  technology 
will  be  available  to  those  vehicles  in 
time  to  meet  the  standard.  Section 
202(a](3)(A](iii]  does  not  specify  a 
minimum  leadtime  period  that  revised 
particulate  standards  must  provide. 
Thus,  at  least  for  the  particulate 
standards,  a  reclassification  of  Class  IIB 
trucks  could  take  effect  in  the  model 
year  for  which  the  Administrator 


determines  that  the  LDT  particulate 
standard  will  be  technologically  feasible 
for  the  reclassified  trucks  to  achieve. 

VI.  Request  for  Comments 

The  Agency  is  issuing  this  ANI^IM  to 
maximize  public  participation  early  in 
the  rulemaking  process.  Comments 
pertaining  to  any  points  or  aspects 
raised  in  today's  notice  are  encouraged. 
These  comments,  along  with  additional 
EPA  analyses,  will  be  used  by  the 
Agency  in  preparing  the  notice  of 
proposed  rulemaking. 

List  of  Subjects  in  40  CFR  Fart  86 

Administrative  practice  and 
procedure.  Labeling,  Motor  vehicle 
pollution,  Reporting  and  recordkeeping 
requirements. 

Authority:  Sees.  202,  206.  207.  206.  and  301 
of  the  Clean  Air  Act  (42  U.S.C.  7521.  7525, 
7541,  7542,  and  7601). 

Dated:  August  29, 1986. 
A.  James  Barnes, 
Acting  Administrator. 
[FR  Doc.  86-20194  Filed  9-5-86;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3076-3] 

Protest  Appeals  of  Recipients' 
Procurement  Actions  Under  Federal 
Assistance  Agreements;  Sul)Ject  Index 
Ust  of  EPA  Regional  Administrator 
Protest  Appeal  Determinations  issued 
During  1985 

This  notice  publishes  the  subject 
index  list  of  bid  protest  appeal  decisions 
issued  by  EPA  Regional  Administrators 
during  1985.  These  determinations  were 
made  pursuant  to  the  EPA  protest 
procedures  set  forth  at  40  CFR  35.939 
(assistance  awarded  prior  to  May  12, 
1982),  40  CFR  Part  33,  May  12, 1982 
Interim  Final  Rules  (assistance  awarded 
between  May  12, 1982  and  March  28, 
1983)  and  40  CFR  Part  33.  March  28, 1983 
Final  Rules  (assistance  awarded  after 
March  28, 1983). 

This  is  the  Eighth  EPA  subject  index 
which  lists  only  the  decisions  for  the 
year  stated.  The  first  index,  listing 
Regional  Administrator  protest  appeal 
determinations  issued  during  the  period 
1974  through  1977,  was  published  at  43 
FR  29088-95  (July  5. 1978).  This  was 
supplemented  by  the  index  of  1978 
determinations  published  at  44  FR 
25812-18  (May  2, 1979),  the  index  of  1979 
determinations  published  at  45  FR 
58770-74  (September  4, 1980),  the  index 
of  1980  determinations  published  at  46 
FR  30476-80  (June  8, 1981),  the  index  of 
1981  and  1982  determinations  published 
at  49  FR  36004  (September  13, 1984).  the 
index  of  1983  decisions  published  at  50 
FR  4148  (January  29. 1985)  and  the  index 
of  1984  decisions  published  at  50  FR 
23061  (May  30, 1985). 

The  index  lists  71  appeal 
determinations  and  6  reconsideration 
request  determinations  issued  by  the 
EPA  Regional  Administrators  in  1985. 

The  determinations  are  cited 
informally  with  the  names  of  the 
assistance  recipients  and  protestors 
shortened  and  abbreviated  for 
administrative  convenience.  Each  entry 
begins  by  identifying  the  year  the  appeal 
was  decided  and  the  sequential 
determination  number  for  the  year.  This 
number  is  not  part  of  the  preferred 
citation  which  should  state  the 
following:  Grantee,  State,  (EPA  Region 

,  date  of  determination)  (Protest 

of ). 

The  issues  have  been  divided  into  two 
major  subject  headings  and  then 
alphabetized.  Procedural  protest  issues 
are  listed  under  the  heading  "Protest 
Appeals;"  substantive  procurement 
issues  are  listed  under  the  heading 
"Procurement." 


Copies  of  specific  protest  appeal 
determinations  may  be  examined  at  or 
obtained  from  the  EPA  Offices  of 
Regional  Counsel  or  from  the  Office  of 
General  Counsel  in  EPA  headquarters. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kent  Holland,  Jr.,  Esquire:  Grants, 
Contracts,  and  General  Law  Division 
(LE-132G),  Office  of  General  Counsel, 
United  States  Environmental  Protection 
Agency,  Washington,  DC  20460;  (202) 
382-5313. 

Dated:  August  29, 1986. 
Gerald  H.  Yamada, 

Acting  General  Counsel. 

Bid  Protest  Appeals — Procedural 
Matters 

Burden  of  Proof 

85:12    Orlando.  FL  (IV,  2-8-85)  (Drum 
Owen  Valve  Co.)  (burden  shifts 
throughout  proceedings  where  unduly 
restrictive  specifications  alleged). 

85:49    Frederick.  MD  (HI.  9-17-85)  (RDP 
Co.)  (shifting  burden — where  protester 
alleges  unduly  restrictive  specification 
and  shows  that  its  equipment  was 
eliminated,  grantee  must  show  the 
specification  is  necessary  for 
minimum  performance  needs  and 
show  rational  basis  for  rejecting 
protester's  equipment). 

Choice  of  Law  (See  Procurement 
Index — "State  and  Local  Law") 

Exhaustion  of  Administrative  Remedy 

85:14    Lake  Accotink  Park,  Fairfax.  VA 
(IIL  2-22-85)  (Lyons  Const.)  (protester 
cannot  raise  new  issue  on  appeal 
which  was  not  raised  in  original 
protest  to  grantee). 

85:19    Kankakee,  IL  (V,  3-28-85)  (Mehta 
&  Assoc.)  (issue  not  raised  during 
initial  protest  cannot  be  raised  on 
appeal). 

Harmless  Error 

No  entries. 

Jurisdiction 

84:52    Possum  Valley  Sewer  District 
(in,  2-14-85)  (U-Max  Engineering) 
(Reconsideration)  (where  EPA  review 
would  require  decision  on  collateral 
issue  pending  in  State  Court,  protest 
may  be  considered  inappropriate  for 
EPA  review)  [cf  Jordan,  MI,  Region  V, 
10-21-88). 

85:08    Milwaukee,  WI  (V.  1-31-85) 
(Kari-Kool  Transports,  Inc.)  (reliance 
on  incorrect  oral  advice  given  at  pre- 
bid  conference  is  not  protestable). 

85:11    Austin,  TX  (VI,  2-6-85)  (Turbo 
Blowers,  Inc.)  (where  no  federal  funds 
are  involved,  procurement  is  not 
protestable). 


85:31    Bradenton.  FL  (IV,  6-4-85) 
(Lakeside  Equipment  Co.) 
(subcontractor  substitution  made  by 
independent  decision  of  prime 
contractor  is  not  protestable). 

85:32    Warren.  OH  (V,  6-6-85)  ^/L4M 
Engineering  Inc.)  (substitution  of 
subcontractor  is  matter  of  contract 
administration  and  is  not  protestable). 

85:43    Troup.  TX  (VL  9-4-85) 
(McKinney  &  Moore,  Inc.)  (basic 
design  decision  is  not  protestable). 

85:48    Frederick.  MD  (III,  9-17-85) 
(Dresser  Industries)  (subcontractor 
substitution  is  contract  administration 
issue  and  is  not  protestable). 

85:54    Anne  Arundel,  MD  (III,  9-27-85) 
(Roberts  Filter  Manufacturing  Co., 
Inc.)  (if  owner  anticipates  receiving 
EPA  funding,  procurement  actions 
prior  to  grant  award  are  protestable). 

85:57    Pueblo,  CO  (VIII,  10-11-85) 
(WesTech  Engineering,  Inc.) 
(subcontractor  substitution  is  matter 
of  contract  administration  and  not 
protestable). 

85:58    Pueblo,  CO  (Vin,  10-11-85) 
(Tenco  Hydro,  Inc.)  (independent 
action  of  prime  contractor  is  not  a 
grantee  decision  and  is  not 
protestable). 

85:59    Georgetown,  MN  (V,  10-18-85] 
(Robert  J.  Roberts  8r  Associates,  Inc.) 
(unless  contract  will  receive  EPA 
funding,  procurement  regulations  do 
not  apply  and  issues  are  not 
protestable). 

85:61    Jordan,  MI  (V.  10-21-86)  (Veit  & 
Company)  (protest  appeal  may  be 
decided  by  EPA  even  though  there  is  a 
pending  law  suit  in  State  court)  [cf. 
Possum  Valley,  III.  2-14-85). 

85:63  State  of  New  Jersey,  NJ  (D,  12-2- 
85)  (Marvec  All  State,  Inc.)  (where  no 
EPA  grant  participation  is  anticipated, 
EPA  will  not  hear  a  protest  appeal). 

85:70    Modesto,  CA  (IX.  12-20-85) 
(Industrial  Pump  Supply)  (equipment 
supplier  may  protest  prime  contractor 
rejection  of  its  equipment  where  prime 
contractor's  decision  was  directed  by 
the  recipient.  However,  technical 
disputes  concerning  performance  are 
matters  of  contract  administration 
which  are  not  reviewed  by  EPA)  [cf. 
New  York,  II,  3-5-84). 

Parties  to  Appeal 

No  entries. 

Procedures 

84:52    Possum  Valley  Sewer  District 
(in,  2-14-85)  (U-Max  Engineering) 
(Reconsideration)  (where  EPA  review 
would  require  decision  on  collateral 
issue  pending  in  State  Court,  protest 
may  be  considered  inappropriate  for 
review). 
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85.-07    Maiae  Dept.  of  Environmental 
Protectkm  (1 1-30-85)  fMetealfS- 
Eddy)  (where  failure  tk  protester  to 
notify  other  interested  parties  of 
protest  caused  no  {wejudice,  the 
appeal  will  be  considered). 

85:09    Carthage.  MO  (Vn,  1-31-85) 
(LaForge  SrBudd  Coast  Co.)  (^antee 
is  not  required  to  prepare  a  memo  or 
rationale  to  accompany  its  written 
protest  determination). 

85:15    Uke  Accotink  Park.  Fairfax.  VA 
(HI.  2-22-85)  (Lyons  Const)  (only 
those  matlers  raised  before  grantee  on 
protest  can  be  raised  during  appeal). 

85:19    Kankakee.  IL  (V.  3-28-85)  ?MeAto 
&  Assoc.)  (issue  not  raised  during 
initial  protest  cannot  be  raised  on 
appeal). 

85:25    Shubuta,  MS  (FV.  4-29-85)  (Video 
Pipe  Services,  Inc.)  (letter  addressed 
to  recipient  instead  of  EPA  is  not  a 
proper  appeal). 

85:35     Willoughby.  OH  (V.  7-1-85) 
(Quasar  Const,  Inc.)  (letter  addressed 
to  City  is  not  proper  appeal  to  EPA). 

85:47    Soux  City.  lA  (VD.  9-13-85) 
(Industrial  and  Municipal 
Engineering,  Inc.)  (protest  may  not  be 
denied  on  procedural  grounds  w^ere 
grantee  failed  to  notify  bidders  that 
the  procurement  was  subject  to  EPA 
regulation). 

85:50    Lorabi,  OH  (V,  »-17-85)  josser 
Const.  lac.)  (where  grantee  decides 
protest  ia  favor  of  protester,  other 
parties  to  the  protest  may  appeal  to 
EPA  without  first  filing  a  protest) 
(where  bid  rejected  as  nonresponsive 
EPA  will  not  consider  arguments  that 
bidder  oHild  be  rejected  as 
nonrespoesible)  (cf.  Anne  Arundel,  m, 
9-27-85). 

85:54    Anne  Arundel  MD  (HI,  9-27-85) 
(Robert  Flher Manufacturing  Co.,  Inc.) 
(although  interested  parties  most  be 
notified  of  protest,  failure  to  give 
notice  will  not  justify  rejection  of 
protest  where  no  prejudice  resulted) 
(EPA  may  r^  on  aD  information 
available  and  is  wA  restricted  to  the 
arguments  raised  by  tfie  parties). 

85:61    Jordan,  MI  (V,  10-21-85)  (Veit » 
Co.)  (protest  appeal  may  be  decided 
by  EPA  aMuMi^  there  is  a  pending 
law  suit  ia  State  cxMirt)  (cf.  Poesum 
Valley,  ID,  2-14-85). 

85.-62    Broomfield.  CO  (Vm.  11-28-85) 
(Summit  Const,  lac.)  (where  project 
engineer  Tec(»nmended  rejection  of 
low  bid.  it  was  reasonable  for  grantee 
to  accept  a  protest  directly  from  that 
decision). 

85:67    Monterey,  CA  (IX.  12-17-85) 
(Dillia^aa  Const.  Inc.)  (where  third- 
k)w  bidder  failed  to  partidpete  in 
protest  proceedings  initiated  by  the 
second-low  bidder  and  had  notice  of 
the  basts  tor  its  protest,  it  improperly 


waited  until  EPA  issued  appeal 
determination  and  ttien  protested 
award  that  grantee  made  in 
accordance  with  the  EPA 
determination). 
85:70    Modesto.  CA  (DC  (12-20-85) 
(Industrial  Pump  Supply)  (it  is  not  a 
conflict  of  interest  for  the  project 
engineo'  who  rejected  equipment  to 
dedde  the  subsequent  bid  protest  for 
the  grantee. 

Rational  Basis  Test  (See  also 
Engineering  Judgment) 

85:00    Carthage.  MO  (VII,  1-31-85) 
(LaForge  »Budd  Const)  {EPA  refers 
to  other  appeal  decisions  and  GAO 
decisions)  (EPA  will  not  reverse 
grantee  decinon  concerning  who  is 
low  bidder  under  State  law  unless 
clear  showing  of  violation  of  State  law 
or  federal  regulation). 

85:12    Orlando,  FL  (IV.  2-8-85)  (Drum 
Owen  Valve  Co.)  (no  EPA  deference 
to  engineer's  technical  judgment 
where  inaccurate  information  used  or 
where  City's  reason  for  rejection  was 
speculative  in  natiu«). 

85:49    Frederick,  MD  (in,  9-17-85)  ^flZ?P 
Co.)  (EPA  defers  to  technical 
judgment  of  engineer  provided  there  is 
rational  basis  for  specification). 

85:50    Lorain.  OH  (V.  9-17-85)  ^Mosser 
Const.  Inc.)  (potential  savings  must 
be  material  before  rejecting  bid 
because  it  exceeds  engineer's 
estimate). 

85:62    Broomfield.  CO  (Vm.  11-26-85) 
(Summit  Const,  Inc.)  (grantee  lacked 
rational  basis  for  finding  bid 
nonresponsive  and  bidder 
nonresponsible). 

Reconsideration 

84:52    Pbssum  Valley,  PA  (HI.  2-14-85) 
(U-Max  Engineering]  (limited  review 
does  not  permit  rearguing  points 
previoiisly  discussed  and  determined). 

85:39    Lewes.  DE  (ID.  8-28-85)  (Mixing 
Equipment  Co.,  Inc.)  (denied  where  no 
factual  mistake  or  error  of  law). 

85:54    Anne  Arundel,  MD  (m.  7-18-85) 
(Roberts  Filter)  (EPA  did  not  err  in 
looking  beyond  the  arguments  made 
by  the  parties). 

85:60    Westborough,  MA  (1, 12-10-85) 
(Dorr-Oliver,  Inc.)  (denied)  (where  no 
newly  discovered  evidence,  issue  of 
law,  factual  mistake  or  error  of  law, 
the  decision  will  not  he  reconsidered). 

Regulations 

85:42    Glenwood  and  Long  Beach,  MN 
(V,  8-»-85)  OS^S  Contracting) 
(grantee  elected  to  follow  Part  33 
regulations  instead  of  Part  35  which 
was  in  effect  on  date  of  grant  award) 
(appeal  decisions  interpreting  certain 
Part  35  requirements  continue  to  be 
followed  and  applied  by  EPA). 


85:59    Georgetown.  MN  (V,  10-18-85) 

(Robert  of  Roberts  SrAagociates,  Inc.) 
(explanation  of  whether  Parts  33  and 
35  apply). 
85:68    Monterey,  CA  (DC  12-17-85) 
(Fluor  Constructors,  Inc.)  (EPA  may 
rely  on  protest  appeal  determinations 
issued  under  Part  35  regulations  and 
principles  stated  in  those  regulations. 

Review  by  EPA 

85:07    Maine  DepL  of  Environmental 
Protection,  MA  (L 1-30-85)  (Metcalf» 
Eddy)  (review  of  competitive 
negotiations  is  limited  to  whether  bid 
evaluation  was  based  on  RFP 
criteria). 

85:09    Carthage,  MO  (VD.  1-31-85) 
(LaForge  »  Budd  Const)  (H>A  refers 
to  other  appeal  decisions  and  GAO 
decisions)  (EPA  will  not  reverse 
grantee  decision  concerning  who  is 
low  bidder  under  State  law  unless 
clear  showing  of  violation  of  State  law 
or  federal  regulations). 

85:45    Newberg,  OR  (X.  9-11-85) 
(Contractors,  Inc.)  (deference  gives  to 
grantee's  responsibility 
determination]. 

Sua  Sponte  Review 

85:27    Lansing.  MI  (V.  5-17-85) 
(Acrision.  Inc.)  (where  protest  was 
untimely.  EPA  summarily  dismissed 
appeal  but  reversed  the  merits). 

84:52    Possum  Valley,  PA  (HI  2-14-85) 
(U-Max  Engineering) 
(Reconsideration)  (where  no  blatant 
violation  of  EPA  regulations.  EPA  will 
not  exercise  discretion  to  review). 

85:47    Sioux  Qty,  LA  (VH,  0-13-85) 
(Industrial  B  Municipal  Extginea-ing, 
Inc.)  (protests  were  defective  but 
brought  to  EPA's  attention  serious 
defects  in  grantee  procurement,  EPA 
reviewed  merits  of  protests). 

85:51     Rantoul,  IL  (V,  9-18-85) 
(American  Surfpac  Corp.)  (EPA  has 
authority  to  independently  review 
grantee  (Htxiurement  actions). 

85:53    Anne  Arundel  County,  MD  (m. 
9-27-85)  (Allied  Contractors.  Inc.) 
(EPA  may  review  late  protest  on  its 
merits). 

Standing 

85:19    Kankakee,  IL  (V,  3-28-85) /TVfe/ito 
&  Assoc.)  (subcontractor  may  not 
protest  prime's  method  of  evaluating 
its  equipment). 

85:39    Lewes,  DE  (IB,  7-l»-8S)  (Mixing 
Equipment  Co.)  (supplier  has  standing 
to  protest  specifications  on 
prequahfication  but  if  protester  can 
meet  specifications  it  cannot 
challenge  them  as  unduly  restrictive). 

85:48    Frederick,  MD  (IB,  9-17-85) 
(Dresser  Industries)  (subcontractor 
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substitution  is  not  protestable] 
(subcontractor  lacks  standing  to 
challenge  grantee's  evaluation  of 
responsiveness  of  competitor 
supplier's  equipment). 

85:56    Westchester  County,  NY  (II.  lO- 
9-85)  (Crouse  Combustion  Systems, 
Inc.)  (bidder  who  withdrew  bid  before 
contract  award  lacks  standing  to 
protest  award  to  another  bidder). 

85:57    Pueblo.  CO  (VIII,  10-11-85) 
(WesTech  Engineering,  Inc.) 
(substituted  subcontractor  caimot 
protest  prime's  decision  to  substitute 
firms). 

85:60    Westborough,  MA  (1. 10-21-85) 
(Dorr-Oliver,  Inc.)  (where  supplier 
was  able  to  compete  but  chose  not  to, 
it  lacks  standing  to  protest  the  later 
approval  by  recipient  of  another 
supplier's  equipment). 

85:68    Monterey,  CA  (IX,  12-17-85)  (IX. 
12-17-85)  (Fluor  Constructors  Inc.)  (a 
nonresponsive  bidder  has  no 
adversely  affected  direct  financial 
interest  and,  therefore,  lacks 
standing). 

85:70    Modesto,  CA  (IX,  12-20-85) 
(Industrial  Pump  Supply)  (equipment 
supplier  may  protest  prime  contractor 
rejection  of  its  equipment  where  prime 
contractor's  decision  was  directed  by 
the  recipient.  However,  technical 
disputes  concerning  performance  are 
matters  of  contract  administration 
which  are  not  reviewed  by  EPA). 

Summary  Disposition 

85:08    Milwaukee,  WI  (V,  1-31-85) 
(Kari-Kool  Transports,  Inc.)  (reliance 
on  incorrect  oral  advice  given  at  pre- 
bid  conference  is  not  protestable). 

85:33    Milwaukee,  WI  (V,  8-19-85) 
(Staff  Electric  Co.)  (where  grantee 
waives  failure  to  notarize  bid  as  a 
minor  irregularity  and  gives  legal 
opinion  that  State  law  permits  the 
waiver,  EPA  will  not  review  the 
matter  where  there  is  no  overriding 
federal  interest). 

85:35    Willoughby.  OH  (V.  7-1-85) 
(Quasar  Const.,  Inc.)  (protest 
challenged  the  waiver  of  minor  bid 
irregularities  of  a  competitor  such  as 
signature  and  seal)  (where  bidder  is 
not  next  in  line  for  award,  EPA  will 
not  review). 

Time  Limitations 

84:52    Possum  Valley,  PA  (III,  2-14-85) 
(U-Max  Engineering) 
(Reconsideration]  (timeliness  of 
protest  is  of  paramount  importance). 

85:02    New  York,  NY  (II.  1-17-85) 
(Schiavone  Const.  Co.)  (appeal  clock 
starts  when  protest  determination 
received  by  address  hsted  on 
protester's  letterhead  even  if  not 
received  by  main  office  at  that  time). 


85:05    Carson  City,  NV  (IX.  1-18-85) 
(Nevada  Const.  &  Mining)  (protest 
untimely  where  filed  more  than  7  days 
after  protester  had  notice  that 
contract  was  awarded  to  another 
bidder). 

85:25    Shubuta,  MS  (IV,  4-29-85)  (Video 
Pipe  Services.  Inc.)  (appeal  received 
by  EPA  7  days  after  protester  receives 
grantee  determination  is  untimely). 

85:27    Lansing,  MI  (V,  5-17-85) 
(Acrison,  Inc.)  (appeal  of 
prequalification  rejection  dismissed 
because  not  filed  within  7  days  of 
notice  of  rejection).  But  See  Chelan. 
WA  (X.  6-24-86),  which  permits 
prequalification  protests  filed  more 
than  7  days  after  receipt  of  decision  if 
the  protest  challenges  the 
specifications  and  is  filed  before 
prime  contract  bid  opening. 

85:30    Pittsylvania,  PA  (III,  5-24-85)  (/  » 
D  Constructors,  Inc.)  (where 
contractor  was  default  terminated  for 
failing  to  provide  performance  bonds, 
its  protest  was  untimely  for  being  not 
filed  within  7  days). 

85:35    Willoughby,  OH  (V.  7-1-85) 
(Quasar  Const.  Inc.)  (appeal  untimely 
where  filed  more  than  7  days  after 
receipt  of  grantee's  determination). 

85:41    Red  Oak.  LA  (VU,  8-5-85)  (Elliott 
Equipment  Co.)  (protest  was  untimely 
because  it  challenged  specifications 
and  was  not  filed  before  bid  opening). 

85:42    Glenwood  and  Long  Beach,  MN 
(V,  8-9-85)  (jaS  Contracting,  Inc.) 
(protest  was  untimely  because  it 
challenged  specifications  and  was  not 
filed  before  bid  opening). 

85:50    Rantoul,  IL  (V,  9-18-85)) 
(American  Surfpac  Corp.)  (protest 
alleging  improprieties  in  specification 
is  timely  where  filed  before  bid 
opening)  (this  is  generally  so  if 
protester  knew  of  the  improprieties  for 
more  than  7  days  before  filing.  See 
Chelan.  WA  (X.  6-24-86)). 

85:54    Anne  Arundel,  MD  (HI,  9-27-85) 
(Roberts  Filter  Manufacturing  Co., 
Inc.)  (unduly  restrictive  specifications 
must  be  challenged  prior  to  bid 
opening — protester  cannot  wait  until 
equipment  is  rejected  after  bid 
opening  to  file  its  protest).  [See  also 
Southbridge,  1. 1-24-86) 

85:55    Uttle  Blue  Valley,  MO  (VU,  10-1- 
85)  (Roots  Division  of  Dresser 
Industries)  (where  brand  name  or 
equal  specifications  exclude  supplier's 
equipment,  protest  must  be  filed  prior 
to  bid  opening — supplier  caiuiot  wait 
imtil  equipment  is  rejected  to  file 
protest). 

85:62    Broomfield.  CO  (VIU.  11-26-85) 
(Summit  Construction,  Inc.)  (where 
protest  was  based  on  action  of  project 
engineer  rather  than  grantee,  grantee 
may  consider  it). 


85:64    Augusta,  GA  (IV,  12-5-65)  (Beiler 
Equipment  Co.,  Inc.)  (where  alleged 
improprieties  in  specifications  were 
clearly  apparent  in  the  IFB,  protest 
was  not  filed  prior  to  bid  opening). 

85:67    Monterey,  CA  (IX.  12-17-85) 
(Dillingham  Const,  Inc.)  (where  the 
third-low  bidder  did  not  participate  in 
proceedings  initiated  by  the  second- 
low  bidder,  bidders'  subsequent 
protest  of  the  award  was  untimely 
where  it  had  adequate  notice  of  basis 
for  protest). 

85:71    Binghamton,  NY  (II,  12-26-85) 
(American  Bio  Tech)  (telegraph 
appeal  notice  was  timely  but 
subsequent  submittal  of  detailed 
supplemental  statement  was 
untimely). 

Waiver  (See  Procurement  Index — 
"Waiver") 

Procurament 

A/E  Services 

85:07    Maine  Dept.  of  Environmental 
Protection  (1, 1-30-85)  (MetcalfBr 
Eddy)  (EPA  will  not  review  grantee's 
jud^ent  of  what  specific  services  are 
required  for  remedial  action). 

85:10    Lake  County  Sanitation  District 
(IX.  2-5-85)  (Peak  »  Assoc.)  (bid 
evaluation  of  technical  proposal  is 
matter  of  procurement  discretion  and 
will  not  generally  be  disturbed  by 
EPA). 

Award  Prime  Contract 

85:14    Washington  Suburban  Sanitary 
Commission  (III,  2-22-85)  (Hycon  and 
Professional  Services  Group) 
(although  state  law  gives  grantee 
discretion  in  matters  of  contract 
award,  that  discretion  is  limited  by 
fundamental  federal  procurement 
requirements). 

Bid  Shopping 

85:31    Bradenton,  FL  (IV,  6-4-85) 

(Lakeside  Equipment  Co.) 

(subcontractor  substitution  is  not 

protestable). 
85:50    Frederick.  MD  (III,  9-17-85) 

(Dresser  Industries)  (EPA  regulations 

do  not  prohibit  bid  shopping  and  EPA 

views  equipment  Usting  as 

informational  only  unless  IFB  clearly 

makes  it  a  matter  of  responsiveness). 
85:57    Pueblo.  CO  (VU,  10-11-85) 

(WesTech  Engineering,  Inc.)  (bid 

shopping  not  prohibited  unless  state. 

local  law  or  the  bidding  documents  so 

provide). 
85:58    Pueblo,  CO  (VIIL  10-11-85) 

(Tenco  Hydro,  Inc.)  (bid  shopping  not 

prohibited  by  EPA). 
85:65    Jacksonville,  AR  (VL  12-12-65) 

(Tenco  Hydro,  Inc.)  (EPA  neither 
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prohibits  nor  requires  bid  shopping — 
see  EPA  Report  to  Congress: 
Wastewater  Treatment  Contracting 
and  Bid  Shopping,  June  1978). 

Bidders  &  Offerors 

85:56    Westchester  County.  NY  fll.  10- 
9-85)  (Croose  Combustion  Systems, 
Inc.)  (grantee  may  obtain  cost 
concessions  from  lowest  bidder  after 
bid  opening). 

Bids 

Acceptance  Period 

No  entries. 

Addendum 

85:38    Qarence,  NY  (II.  7-18-85) 
(Hydro-Grmip,  Inc.)  (failure  to  sign 
formal  acknowledgment  of  receipt  of 
IFB  addendum  may  be  waived  as 
minor  irregularity  where  bidder 
included  a  quotation  for  the  additional 
item  in  its  bid  and  specifically 
referred  to  addendum). 

Alternates 

85:61    Jordan,  MI  (V,  10-21-85)  fVeit  & 
Co.)  (where  bidders  were  required  to 
list  unit  prices  for  several  alternates 
but  further  required  to  choose  one 
alternate  to  base  its  hunp  sum  bids,  a 
bid  is  nonresponsive  if  the  bidder  fails 
to  list  a  unit  price  for  one  of  its 
alternates). 

85:37    Bradenton,  FL  (IV.  7-15-85) 
(ICOS/Hycon)  (where  failure  to 
comply  with  bid  terms  reflect  on 
responsibility  rather  than 
responsiveness  they  may  be  waived) 
(in  atder  to  be  responsive  on  one 
alternate  it  was  not  necessary  to 
submit  bid  on  other  alternate). 

Ambiguity 

85:40    Johnson  County,  KS  (VII,  7-25- 
85)  (Martin  Eby  Const.)  (where 
contrary  to  terms  of  IFB,  bid  was 
conditioned  upon  grantee  approving 
proposed  "or  equal"  equipment  before 
award,  this  caused  ambiguity 
concerning  bidder's  obligation  if 
equipment  substitution  was  later 
required  and  made  bid 
nonresponsive). 

Base  Bids 

No  entries. 

Cancellatioa  of  Solicitation 

85:47    Sioux  City,  lA  (Vn,  9-13-85) 
(Industrial  Er  Municipal  Engineering, 
Inc.)  (EPA  reversed  grantee  and 
directed  soUcitation  be  cancelled  and 
readvertised). 

Evaluation 

85:07    Maine  Dept.  of  Environmental 
Protection  (1, 1-30-85)  (Me teal f» 


Eddy)  (where  RFP  stated  cost  was  of 
secondary  importance,  grantee  may 
award  contract  to  more  expensive 
proposal). 

85:10    Lake  County  Sanitation  District 
(IX,  2-5-85)  (Peak  »  Assoc.)  (A/E 
procnrement — ^where  RFP  did  not 
provide  that  proposer's  failure  to 
respond  adequately  to  one  of  the 
evaluation  factws  would  result  in  his 
rejection,  grantee's  affirmative 
evaluation  was  reasonable). 

85:12    Orlando,  FL  (IV.  2-8-85)  (Drum 
Owen  Valve  Co.)  (performance  based 
reason  for  rejection  must  be  based  on 
more  than  speculation  of  problems). 

85:16    Mission,  TX  (IV,  3-1-85) 
(Evirondyne  Inc.)  (evaluation  cannot 
be  based  on  undisclosed,  subjective 
criteria)  (data  submission  requirement 
must  he  based  on  underlying  need  for 
considering  data). 

85:24    Chelan.  WA  (X.  4-26-85) 
(Walker  Process  Corp.)  (A/E 
improperly  rejected  equipment  for 
failing  to  meet  design  features  which 
were  not  specified). 

85:29    San  Antonio,  TX  (VL  5-23-85) 
(Pollution  Control.  Inc.)  (may  not 
reject  equipment  on  basis  of  criterion 
not  disclosed  in  IFB)  (IFB  clause 
requiring  "experience"  in  malcing 
"similar"  equipment  cannot  be  used  to 
require  e}q)erience  in  making  exactly 
the  same  equipment). 

85:40    Johnson  County,  KS  (VII,  7-25- 
85)  (Martin  Eby  Const.)  (by  reviewing 
bidder's  alternate  equipment  proposal 
before  awarding  contract,  grantee 
failed  to  evaluate  the  bids  in 
accordance  with  IFB  criteria  which 
stated  "or  equal"  equifMnmt  would 
only  be  evaluated  after  award). 

85:48    Frederick,  MD  (HI,  9-17-85) 
(Dresser  Industries)  (subcontractor 
lacks  standing  to  challenge  grantee's 
evaluation  of  its  competitor's 
equipment). 

Extension 

85:62    Broomfield,  CO  (VIII,  11-2&-85) 
(Summit  Constructors,  Inc.)  (active 
participation  in  protest  proceeding 
evidences  intent  to  extend  bid). 

Late 

85:36    Chemung  County,  NY  (II,  7-3-85) 
(Tougher  Ind.,  Inc.)  (bid 
nonresponsive  where  IFB  stated  late 
bids  would  not  be  accepted  and  bid 
was  2  minutes  late]  (grantee  has 
discretion  in  applying  GAO  strict 
treatment  of  late  bids). 

Mistake 

85:08    Carthage,  MO  (VI,  l-31-«5) 
(LaForge  &  Budd  Const.)  (extrinsic 
evidence  may  be  used  to  show 
intended  bid  where  no  bid 


displacement)  (words  over  numbers 
reconciliation  claine  will  not  be 
strictly  enforced  where  intended  bid 
is  clearly  apparent). 

85:17    Maddnac  Is.,  Kfl  (V,  3-13-86) 
(Barton-Maknv  Ca  &  Omega  Const.) 
(mistake  in  bid  on  entire  protect  did 
not  affect  bid  on  individual  pomp 
station). 

85:66    Newport.  RI  (L  12-17-85) 
(Peabody  N.E.,  Inc.)  (bid  displacement 
allowed  where  mistake  and  intended 
bid  are  apparent  on  the  face  of  the 
bid — extended  amount  price  was  put 
in  unit  price  ccduom). 

Preparation  Costs 

No  entries. 

Public  Notice 

85:47    Sioux  City.  L\  (Vn.  9-13-85) 
(Industrial  &  Municipal  Engineering, 
Inc.)  (where  grantee  failed  to 
advertise  in  newspapers  and  journals 
of  general  circulation  and  only 
allowed  17  days  from  notice  to  bid 
opening,  EPA  required  resolidtation). 

Qualified 

85:40    Johnson  County.  KS  (VII,  7-2&- 
85)  (Martin  Eby  Const)  (bid  that  was 
conditioned  on  grantee  approving  "or 
equal"  equipment  before  award  is 
nonresponsive  where  IFB  provided  for 
post  award  equipment  evaluation 
only. 

Rejection  of  all  Bids 

85:47    Neenah-Menasba,  IL  (V,  3-28-85) 
(Flour  Bros.  Const.  Co.)  (where  low 
bid  had  to  be  rejected  for  being  late 
and  other  bids  were  deemed  too 
expensive,  grantee  had  rational 
business  reasons  for  rejecting  all 
bids). 

85:02    Lowell,  MA  (1. 1-11-85)  (Gioiosa 
&  Sons,  Inc.)  (not  justified  by 
unbalanced  bidding)  (recipient  does 
not  have  unfettered  discretion). 

85:22    Detroit,  MI  (V.  4-18-85)  ^£"75 
Towers,  Inc.)  (IFB  failed  to  specify 
experience  evaluation  criteria 
necessary  for  determining  which  bids 
satisfied  requirements — harm  to 
bidder  required  readvertising  the 
project). 

Signature 

85:33    Milwaukee,  WI  (V,  6-19-85) 
(Staff  Electric  Co.)  (failure  to  notarize 
bid  as  required  by  state  law  may  be 
waived  as  minor  irregularity). 

85:35    Willoughby,  OH  (V,  7-1-85) 
(Quasar  Const.,  Inc.)  (failure  to 
notarize  bid  waived  as  minor 
irregularity). 
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Time  to  Prepare 

85:47    Sioux  City.  lA  (VII,  9-13-«5) 
(Industrial  &  Municipal  Engineering, 
Inc.)  (advertising  17  days  in  advance 
of  bid  opening  was  inadequate] 
(adequate  notice  must  be  placed  in 
newspapers  and  journals  of  general 
circulation). 

Unbalanced 

85:02    Lowell,  MA  (1, 1-11-85)  (Gioroso 
&  Sons,  Inc.)  (Penny  bidding  is  not 
contrary  to  federal  principles  unless  it 
causes  bid  to  be  materially 
unbalanced  making  it  impossible  to 
determine  the  low  bid). 

85:35    Willoughby,  OH  (V.  7-1-85) 
(Quasar  Const.,  Inc.)  (whether 
unbalanced  bid  can  be  accepted 
depends  on  whether  it  is  reasonably 
certain  to  result  in  lowest  price). 

Unit  Pricing 

No  entries. 

Bonds 

85:30    Pittsylvania,  PA  (III,  5-24-85)  (/  & 
D  Constructors,  Inc.)  (failure  to 
provide  performance  bonds  within  10 
days  of  contract  award  was  rational 
basis  for  grantee  to  reject  bidder  as 
nonresponsible). 

85:51     Rantoul.  IL  (V,  ^18-85) 
(American  Surfpac  Corp.) 
(performance  bond  whigh  ensured 
performance  for  3  years  was 
reasonable  where  suppliers  had  no 
similar  equipment  in  service) 
(inability  of  one  supplier  to  obtain 
bond  does  not  prove  undue  burden 
where  other  suppliers  did  obtain 
bond)  (EPA  no  longer  requires  grantee 
to  accept  bond  in  lieu  of  experience). 

Buy  American  Act 

85:28    Osage  Beach,  MO  (VII,  5-22-85) 
(Marley  Pump  Co.)  (because  grantee 
demonstrated  that  foreign  components 
comprised  under  50%  total  value  of 
the  product,  the  preference  did  not 
apply). 

85:55    Uttle  Blue  Valley,  MO  (VII,  10-1- 
85)  (Roots,  Dresser)  (until  prime 
selects  supplier,  compliance  with  the 
Act  cannot  be  determined)  [See  also, 
Chelan,  Washington,  X,  8-24-86). 

Conflict  of  Interest 

85:19    Kankakee,  IL  (V.  3-28-85)  (Mehta 
&  Assoc.)  (no  evidence  of  conflict 
presented,  appeal  dismissed  as 
without  merit). 

85:70    Modesto,  CA  (IX.  ( 12-20-85) 
(Industrial  Pump  Supply)  (it  is  not  a 
conflict  of  interest  for  the  project 
engineer  who  rejected  equipment  to 
decide  the  subsequent  bid  protest  for 
the  grantee). 


Engineering  Judgmen  t 

85:13    Dothan,  AL  (IV.  2-21-85) 
(American  Bioreactor  Co.  &■  Fluid 
Systems,  Inc.)  (rational  basis  for 
experience  requirements). 

85:42    Clenwood  and  Long  Beach,  MN 
(V,  »-9-85)  (J&S.  Contracting,  Inc.) 
(rational  performance  based  reasons 
for  requiring  single  material  is  given 
deference  by  EPA.)  (when  EPA  defers 
to  engineer  it  does  not  mean  it 
believes  the  specifications  reflect  the 
best  engineering  judgment  and  no 
opinion  is  offered  regarding  relative 
merits  of  the  material  or  equipment  or 
their  suitability  for  particular 
engineering  applications). 

85:49    Frederick,  MD  (lU,  9-17-85)  (RDP 
Co.)  (protest  appeal  sustained  where 
design  features  were  not  supported  by 
rational  performance  based  needs). 

85:55    Little  Blue  Valley,  MO  (VII.  10-1- 
85)  (Roots,  Dresser)  (performance 
reasons  for  design  features). 

Experience  Requirements 

85:13    Dothan,  AL  (IV,  2-21-85) 
(American  Bioreactor  Co.  and  Fluid 
Systems,  Inc.)  (City  was  justified  in 
rejecting  equipment  which 
manufacturer  had  never  before 
fabricated  or  designed  to  the  size 
needed). 

85:16    Mission,  TX  (VI.  3-1-85) 
(Envirodyne,  Inc.)  (experience  clause 
was  ambiguous  where  it  did  not 
define  applicable  period  of  experience 
to  be  objectively  applied). 

85:22    Detroit.  MI  (V,  4-18-85)  (ETS 
Towers,  Inc.)  (experience 
requirements  must  be  objectively 
stated  evaluation  criteria). 

85:29    San  Antonio,  TX  (VI,  5-23-85) 
(Pollution  Control,  Inc.)  (where  IFB 
required  bidders  to  have  experience 
manufacturing  "similar"  equipment,  a 
bidder  cannot  be  rejected  for  not 
having  manufactured  "exactly"  the 
same  equipment). 

85:37    Bradenton,  FL  (IV,  7-15-85) 
(ICOS/Hycon)  (where  IFB  states 
experience  requirement  was  for 
purpose  of  determining  bidders 
abihty,  it  is  a  matter  of  responsibility 
not  responsiveness  and  can  be  cured 
after  bid  opening). 

85:45    Newberg.  OR  (X,  9-11-85) 
(Contractors,  Inc.)  (experience  of  key 
personnel  was  a  matter  of 
responsibility  not  responsiveness  and 
the  affirmative  finding  of 
responsibility  is  a  discretionary 
decision  which  will  not  be  reviewed 
in  the  absence  of  fraud  or  bad  faith). 

85:70    Modesto,  CA  (IX,  12-20-85) 
(Industrial  Pump  Supply)  (where 
bidder  was  rejected  for  lack  of 
experience,  EPA  found  the  IFB 


adequately  defined  experience  and 
recipient  had  rational  basis  for 
rejecting  bidder)  (grantee  may  require 
proven  product  rather  than  newly 
designed  one). 

Innovative  Technology 

84:43    Troup,  TX  (VI,  »-4-85) 
(McKinney  &  Moore,  Inc.)  (more 
restrictive  specifications  are 
permissable). 

Invitation  for  Bids  (IFB) 

General 

85:08    Milwaukee  WI  (V.  1-31-85) 
(Kari-Kool  Transports,  Inc.)  (bidder 
unjustiHably  relied  on  oral 
representations  made  at  pre-bid 
conference). 

Ambiguity 

85:22    Detroit,  MI  (V,  4-18-85)  (ETS 
Towers,  Inc.)  (requirement  that 
experience  be  documented  failed  to 
state  how  experience  would  be 
objectively  evaluated). 

85:45    Monterey.  CA  (IX,  9-12-85) 
(Mortenson/Natkinj  (no  ambiguity 
where  IFB  clearly  states  that  failure  to 
list  subcontractor  renders  bid 
nonresponsive  and  adds  no  other 
language  describing  rejection  or 
permitting  acceptance  of 
nonconforming  bid)  (explanation  of 
"two  prong"  test  applied  in  other  EPA 
decisions). 

85:67    Monterey,  CA  (IX,  12-17-85) 
(Dillingham  Const,  Inc.)  (City 
correctly  found  bid  responsive  where 
bidding  documents  did  not  clearly  and 
unequivocally  put  bidders  on  notice 
that  failure  to  comply  with 
requirements  that  typically  concern 
responsibility  would  render  a  bid 
nonresponsive)  (EPA  will  examine  not 
only  the  language  in  relevant  portions 
of  IFB  but  consider  the  bid  documents 
in  their  entirety  to  determine  overall 
clarity). 

Defective 

No  Entries. 

License  Requirement 

85:05    Carson  Citv,  NV  (IX,  1-16-85) 
(Nevada  Const.  &  Mining)  (EPA  would 
not  consider  whether  state  licensing 
law  requiring  license  prior  to  bidding 
unreasonably  restricted  competition, 
since  bidder's  delay  in  applying  for 
the  license  contributed  to  his  inability 
to  obtain  it  in  time). 

Listing  Subcontractors 

85:06    Addison,  IL  (V,  1-25-85)  (Sollitt 
Const.  Co.)  (where  IFB  clearly 
required  bidders  to  list  manufacturers, 
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bid  was  properly  rejected  for  failing  to 
comply). 

85:06    Addison.  IL  (V.  »-l»-85)  (SoUitt 
Const  Co.)  (Reconsideration)  (bid  was 
nonresponsive  because  it  named 
several  subcontractors  but  did  not 
identify  which  was  to  be  used). 

65:17    Mackinac  Is..  MI  (V,  3-13-85) 
(Barton-Malow  Co.  Br  Omega  Const.) 
(where  IFB  is  ambiguous, 
subcontractor  listing  is  matter  of 
responsibility  rather  than 
responsiveness). 

85:20    Leesburg.  VA  (IH.  4-2-85)  (fames 
Federline  and  MCI  Const.  Co.) 
(failure  to  list  subcontractors  did  not 
render  bid  nonresponsive). 

85:32    Warren.  OH  (V,  6-6-85)  ^A4M 
Engineering.  Inc.)  (MBE  subcontractor 
substitution  is  not  protestable  because 
it  is  a  matter  of  contract 
administration,  not  procurement). 

85:37    Bradenton.  FL  (IV.  7-15-85) 
(ICOS/Hycon)  (bid  cannot  be  rejected 
for  failure  to  list  subcontractors  where 
IFB  did  not  expressly  require  it  as  a 
matter  of  responsiveness). 

85:45    Newberg.  OR  (X,  9-11-85) 
(Contractors.  Inc.)  (bid  cannot  be 
rejected  for  failure  to  list 
subcontractors  where  IFB  did  not 
expressly  require  it  as  a  matter  of 
responsiveness). 

85:46    Monterey.  CA  (IX.  9-12-85) 
(Mortenson/Natkin)  (bid  failing  to  list 
equipment  manufacturer  must  be 
rejected  where  IFB  clearly  stated 
listing  was  a  matter  of 
responsiveness — under  Part  33 
regulation  IFB  need  not  state  that  bid 
will  be  rejected,  provided  it  clearly 
states  bid  will  be  nonresponsive  and 
contains  no  conflicting  language 
suggesting  grantee  may  he  permitted 
to  accept  nonresponsive  bid). 

85:65    Jacksonville,  AR  (VI,  12-12-85) 
(Tenco  Hydro,  Inc.)  (where  IFB  did 
not  state  that  failure  to  list 
subcontractors  would  render  bid 
nonresponsive,  grantee  may  award 
contract  to  bidder  that  did  not 
accurately  list  its  subcontractors) 
(listing  a  supplier  in  its  bid  did  not 
obligate  prime  to  award  subcontract 
to  that  supplier). 

85:67    Monterey,  CA  (IX.  12-17-85) 
(Dillingham  Const  Inc.)  (failure  of 
listed  equipment  to  meet  the 
specifications  does  not  render  prime's 
bid  nonresponsive  where  IFB  required 
that  equipment  be  listed  but  did  not 
require  that  bids  be  rejected  for  listing 
unquahHed  equipment.) 

85:68    Monterey.  CA  (IX.  12-17-85) 
(Fluor  Constructors.  Inc.)  (same 
analysis  as  Monterey,  Dillingham,  IX, 
12-17-85,  this  subject  index). 


Minority  Business  and  Women's 
Business  Enterprise  (MBE/WBE) 

85:14    Washington  Suburban  Sanitary 
Commission  (III,  2-22-85)  (Hycon  Br 
Professional  Services  Group) 
(documentation  was  matter  of 
responsibility,  not  responsiveness). 

85:15    Lake  Accotink  Park,  Fairfax  VA 

(HI,  2-22-85)  (Lyons  Const) 
'  (documentation  a  matter  of 
responsibility). 

85:18    Lake  Geneva,  WI  (V,  3-18-85) 
(Camosy  Const)  (MBE  documenta- 
tion is  matter  of  responsibihty  where 
IFB  did  not  clearly  state  otherwise). 

85:19    Kankakee,  IL  (V,  3-28-85)  (Mehta 
&■  Assoc.)  (prime  may  rely  on  NfflE's 
self  certiHcation)  (prime's  evaluation 
of  subcontractor  is  not  protestable). 

85:23    Unalaska,  AL  (X.  4-26-85) 
(Rockford  Corp.)  (failure  to  include 
documentation  did  not  render  bid 
nonresponsive  where  IFB  did  not 
clearly  recuire  it). 

85:26    Scales  Mound,  IL  (V,  5-14-85) 
(Smith  6' Andrews  Const  Co.)  (EPA 
policy  is  to  treat  MBE  documentation 
as  matter  of  responsibility  but  grantee 
made  it  matter  of  responsiveness  and 
rejected  nonconforming  bid 
accordingly). 

85:32    Warren,  OH  (V,  6-6-85)  ^/L4M 
Engineering,  Inc.)  (subcontractor 
substitution  is  not  protestable) 
(unsubstantiated  allegation  that  prime 
negotiated  in  bad  faith  does  not  meet 
burden  of  proof  needed  for  protest) 
(WBE  firm  has  no  standing  to 
challenge  the  goal  established  by 
grantee). 

85:34    Cannon  Falls,  MN  (V,  6-28-85) 
(Lysne  Const,  Inc.)  (bid  responsive 
where  it  documented  positive  efforts 
and  reasons  for  not  meeting  MBE 
goal). 

85:50    Lorain,  OH  (V,  9-17-85)  (Mosser 
Const,  Inc.)  (grantee  carmot  reject  bid 
as  nonresponsive  when  bidding 
docimients  contain  contradictory 
language  and.  when  read  as  a  whole 
make  documentation  a  matter  of 
responsibility). 

85:51    Rantoul.  IL  (V.  9-18-85) 
(American  Surfpac  Corp.)  (bonding 
requirement  did  not  violate  SBE/MBE 
policy  where  several  firms  obtained 
the  required  bonds). 

85:53    Anne  Arundel  County.  MD  (III. 
9-27-85)  (Allied  Contractors,  Inc.) 
(bidder  can  meet  requirements  by 
either  meeting  goal  or  showing  good 
faith  efforts)  (documentation  a  matter 
of  responsibility)  (EPA  affinned 
grantee  determination  of  good  faith). 

85:57    Pueblo,  CO  (VIU,  10-11-85) 
(WesTech  Engineering,  Inc.) 
(substitution  of  firms  for  business 
reasons  does  not  violate  EPA  policy) 


(prime's  business  decision  to  place 
one  large  order  instead  of  dividing 
into  smaller  orders  will  not  be 
reviewed  by  EPA). 

85:58    Pueblo,  CO  (VIIL  10-11-85) 
(Tenca  Hydro,  Inc.)  (prime's 
substitution  of  firms  does  not  violate 
EPA  regulation  and  is  not  protestable) 
(substitution  does  not  violate 
affirmative  steps)  (protester  lacks 
standing  to  challenge  the  way  grantee 
calculated  MBE  participation). 

85:65    Jacksonville,  AR  (VL  12-12-85) 
(Tenco  Hydro,  Inc.)  (MBE  poUcy  does 
not  prohibit  bid  shopping)  (prime  did 
not  bid  shop  but  rather  substituted  the 
MBE  based  on  a  reconsideration  of 
previous  offers  which  were  less 
expensive — prime  did  not  negotiate 
prices  with  subcontract  offerors  after 
bid  opening  and  was  not  required  to 
do  so]  (no  violation  of  the  policy  that 
total  projects  be  divided  into  small 
tasks  where  it  is  not  economically 
feasible  to  do  so). 

85:66    Newport,  RI  (1 12-17-85) 
(Peabody  N.E.,  Inc.)  (bid  documents 
when  read  as  a  whole  did  not  make 
submission  of  certificates  a  matter  of 
responsiveness). 

Negotiated  Procurement 

85:07    Maine  Dept.  of  Environmental 
Protection.  MA  (1. 1-30-85)  (Metcalfe 
Eddy)  (review  of  competitive 
negotiations  is  limited  to  whether  bid 
evaluation  was  based  on  RFP 
criteria). 

85:10    Lake  County  Sanitation  District 
(IX,  2-5-85)  (Peak  &  Assoc.)  (A/E 
procurement — where  RFP  did  not 
provide  that  proposer's  failure  to 
respond  adequately  to  one  of  the 
evaluation  factors  would  result  in  his 
rejection,  grantee's  affirmative 
evaluation  was  reasonable. 

Prequalification 

85:01    Ft.  Lauderdale,  FL  (V.  1-8-65) 
(Compost  Systems  Co.)  (City  changed 
deadline  for  prime  contract  bid 
submittal  but  enforced  the  original 
deadline  for  submitting 
prequalification  packages  thereby 
incorrectly  rejecting  package 
submitted  after  that  deadline  but  more 
than  30  days  before  the  revised  bid 
opening  date). 

85:13    Dothan,  AL  (IV,  2-21-85) 
(American  Bioreactor  and  Fluid 
Systems,  Inc.)  (rejection  of  proposed 
composting  system  which 
manufacturer  had  never  before 
designed  and  fabricated  to  the 
required  dimensions  was  affirmed). 

85:16    Mission,  TX  (IV,  3-1-85) 
(Envirodyne  Inc.)  (must  be  based  on 
specifications,  not  on  undisclosed 
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subjective  criteria)  (data  submission 
requirement  must  be  rationally  based 
on  underlying  need  for  considering 
data). 

85:24    Chelan.  WA  (X,  4-26-B5) 
(Walker  Process  Corp.)  (where  only 
manufacturer  could  prequalify,  it  was 
unjustified  sole  source  procurement). 

85:27    Lansing.  MI  (V,  5-17-85) 
(Acrison,  Inc.)  (equipment  rejected  for 
prequaliHcation  because  insufficient 
data  submitted — protester  did  not 
show  grantee  lacked  rational  basis  for 
equipment  design  features)  (time 
limitations  for  Hling  protest).  [But  see 
Chelan.  WA  (X,  6-25-66)). 

85:39    Lewes.  DE  (UL  7-19-85)  (Mixing 
Equipment  Co.)  (requiring  submission 
of  working  drawings  that  describe 
project  modifications  that  will  be 
required  by  use  of  equipment  does  not 
unduly  restrict  competition)  (failure  to 
submit  information  gives  rational 
basis  for  rejecting  equipment)  (IFB 
authorizing  only  general  contractors 
to  submit  equipment  for 
prequaiification  unduly  restricts 
competition). 

85:44    Chariton,  lA  (VIL  ^-9-85) 
(Electrical  Control  Systems,  Ltd.) 
(proposal  may  be  rejected  as 
nonresponsive  for  not  providing 
required  information  needed  for 
determining  responsiveness  to 
specifications). 

85:48    Frederick,  MD  (IIL  9-17-85) 
(Dresser  Industries)  (successful 
bidder  permitted  to  substitute  a 
nonprequalified  supplier  for  a 
prequalified  supplier  named  in  its 
bid). 

85:49    Frederick,  MD  (III.  9-17-85)  (RDP 
Co.). 

Responsibility 

85:14    Washington  Suburban  Sanitary 
Commission  (III,  2-22-65)  (Hycon  and 
Professional  Services  Group)  (MBE 
documentation  is  matter  of 
responsibility  unless  bid  documents 
unambiguously  state  it  to  be  matter  of 
responsiveness). 

85:15    Lake  Accotink  Park,  Fairfax  VA 
(III,  2-22-85)  (Lyons  Const.) 
(documentation  a  matter  of 
responsibility). 

85:17    Machinac  Is..  MI  (V,  3-13-85) 
(Barton-Malow  Co.  &  Omega  Const.) 
(where  IFB  ambiguous,  subcontractor 
listing  is  matter  of  responsibility 
rather  than  responsiveness). 

85:18    Uke  Geneva,  WI  (V,  3-1&-85) 
(Camosy  Const.)  (MBE  documentation 
is  matter  of  responsibility  where  IFB 
did  not  clearly  state  otherwise). 

85:20    Leesburg,  VA  (III,  4-2-65)  (James 
Federline.  Inc.  &  MCI  Const,  Co.) 
(grantee  determination  of 
nonresponsibility  based  on  prior  poor 


contract  performance  was  rationally 
based)  (failure  to  list  registered 
contract  number  in  bid  is  matter  of 
responsibility  not  responsiveness) 
(subcontractor  listing)  (inclusion  of 
"experience,  equipment  and  financial 
statement"  is  matter  of  responsibility, 
not  responsiveness). 

85:22    Detroit,  MI  (V,  4-18-65)  (ETS 
Towers,  Inc.)  (documentation  of 
experience  is  a  matter  of 
responsibility  rather  than 
responsiveness  where  bid  documents 
did  not  clearly  make  it 
responsiveness). 

85:28    Scales,  Mound.  L;  (V,  5-14-85) 
(Smith  »  Andrews  Const.  Co.)  (EPA 
policy  to  treat  MBE  documentation  as 
matter  of  responsibility). 

85:30    Pittsylvania,  PA  (IIL  5-24-85) //e- 
D  Constructors,  Inc.)  (responsibility 
determination  is  discretionary  grantee 
decision  which  will  not  be  reversed 
unless  it  lacks  rational  basis  or  is 
made  in  bad  faith)  (grantee  foutnd 
bidder  nonresponsible  because  it 
failed  to  obtain  performance  bonds 
within  required  time  after  contract 
award). 

85:34    Cannon  Falls,  MN  (V,  6-28-85) 
(Lysne  Const.  Co.)  (MBE  compliance 
demonstrated  after  bid  opening). 

85:37    Bradenton.  FL  (IV,  7-15-85) 
(ICOS/Hycon)  (experience 
requirements  could  be  cured  after  bid 
opening  since  IFB  made  it  a  matter  of 
responsibility). 

85:45    Newberg,  OR  (X,  9-11-85) 
(Contractors,  Inc.)  (affirmative  finding 
of  responsibility  will  not  be  reviewed 
in  the  absence  of  fraud  or  bad  faith) 
(manufacturers  listing  and  experience 
of  key  personnel  were  matters  of 
responsibility). 

85:52    Seneca,  IL  (V,  9-18-85)  (Mehta  & 
Associates,  Ltd.  and  Shafer 
Engineering)  (where  grantee  found 
bidders  nonresponsible  due  to  lack  of 
experience  and  adequate  manpower. 
EPA  will  not  reverse  determination 
absent  showing  of  clear  error  or  lack 
of  rational  basis). 

85:53    Anne  Arundel  County,  MD  (III, 
9-27-85)  (Allied  Contractors,  Inc.) 
(EPA  affirmed  grantee  finding  that 
bidder  made  good  faith  MBE  efforts). 

85:62    Broomfield,  CO  (VIII,  11-26-85) 
(Summit  Const..  Inc.)  (information 
developed  post  bid  opening  involves 
responsibility,  not  responsiveness) 
(bid  may  be  rejected  where  owner 
determines  bidder  does  not  intend  to 
comply  with  specifications)  (grantee 
rejection  of  bidder  lacked  a  rational 
basis  and  was  reversed  by  EPA). 

85:66    Newport.  RI  (1, 12-17-85) 
(Peabody  N.E.,  Inc.)  (bid  documents 
when  read  as  a  whole  did  not  make 
submission  of  certificates  a  matter  of 
responsiveness). 


85:69    Anne  Arundel,  MD  (III,  12-20-85] 
(Johnson  Const  Co.)  (documentation 
was  a  matter  of  responsibility  rather 
than  responsiveness)  (where  grantee 
had  rational  basis  for  rejecting  bid  for 
failing  to  meet  MBE  requirements, 
EPA  upheld  the  decision). 

Responsiveness 

85:06    Addison,  IL  (V.  1-25-85)  (SoIIitt 
Const  Co.)  (bid  was  nonresponsive 
for  failing  to  list  equipment 
manufacturers  when  IFB  clearly 
required  it). 

85:06    Addison,  IL  (V,  3-1&-65)  (SoIIitt 
Const  Co.)  (Reconsideration)  (failure 
to  identify  intended  subcontractor 
rendered  bid  nonresponsive). 

85:23    Unalaska,  AK  (X,  4-28-85) 
(Rockford  Corp.)  (bid  that  failed  to 
include  MBE/EEO  documentation  was 
responsive  since  IFB  did  not  clearly 
require  documentation  with  the  bids). 

85:26    Scales  Mound,  IL  (V,  5-14-85) 
(Smith  6r  Andrews  Co.)  (bid  properly 
rejected  for  failing  to  include  MBE 
documentation). 

85:37    Bradenton,  FL  (IV.  7-15-85) 
(ICOS/Hycon)  (where  failure  to 
comply  with  bid  terms  reflect  on 
responsibility  rather  than 
responsiveness  they  may  be  waived) 
(in  order  to  be  responsive  on  one 
alternate  it  was  not  necessary  to 
submit  bid  on  other  alternate). 

85:40    Johnson  County,  KS  (VU.  7-25- 
85)  (Martin  Eby  Const.)  (where  bid 
conditioned  upon  prior  approval  of 
"or  equal"  equipment  and  IFB 
specified  it  would  be  evaluated  post 
award  only,  bid  was  nonresponsive). 

85:43    Troup,  TX  (VI,  9-4-85) 
(McKinney  6r  Moore,  Inc.)  (bid 
offering  equipment  that  failed  to 
conform  to  the  specifications  was 
nonresponsive). 

85:44    Chariton,  lA  (VII.  9-8-85) 
(Electrical  Control  Systems,  Ltd.) 
(under  prequaiification  procedure, 
equipment  was  rejected  for  failure  of 
bidder  to  submit  required  information 
and  data  with  its  proposal). 

85:45    Newberg.  OR  (X,  9-11-85) 
(Contractors,  Inc.)  (defined  as  a  bid  in 
exact  accord  with  the  material  terms 
of  the  IFB)  (manufacturer's  listing  was 
not  a  matter  of  responsiveness). 

85:46    Monterey,  CA  (IX,  9-12-85) 
(Mortenson/Natkin)  (where  IFB 
clearly  states  that  failure  to  list 
subcontractors  will  render  bid 
nonresponsive  and  IFB  does  not  add 
language  describing  bid  rejection,  a 
bid  which  fails  to  comply  is 
nonresponsive  and  must  be  rejected). 

85:54    Anne  Arundel,  MD  (III,  9-27-85) 
(Roberts  Filter  Manufacturing  Co., 
Inc.)  (bid  offering  clay  instead  of 
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specified  plastic  underdrains  was 
nonresponsive). 

85:55    UtUe  Blue  Valley.  MO  (VII.  10-1- 
85)  (Roots  Division  of  Dresser 
Industries)  ("or  equal"  equipment 
must  be  rejected  where  it  does  not 
meet  specified  design  features). 

85:61  Jordan.  MI  (V.  10-21-85)  fVeit  6- 
Co.)  (bid  was  nonresponsive  because 
it  failed  to  bid  on  one  of  the  required 
alternative  unit  items). 

85:62    Broomfield.  CO  (Vm,  11-26-85) 
(Summit  Const.  Inc.)  (bid 
responsiveness  must  be  determined  at 
time  of  bid  opening  based  on 
information  submitted  in  bid) 
(information  developed  subsequent  to 
bid  opening  cannot  be  used  to 
determine  responsiveness)  (by 
submitting  responsive  bid.  bidder 
agrees  to  supply  equipment  meeting 
speciHcations  and  may  be  required  to 
provide  different  equipment  if  that 
listed  in  its  bid  is  determined  not  to 
meet  the  tpeciHcations)  (absent 
prequalification  requirement,  grantee 
need  not  evaluate  equipment  listed  by 
low  bidder  prior  to  contract  award) 
(rejection  of  prime  bidder  because  one 
item  of  equipment  will  not  qualify  as 
"or  equal"  was  not  proper). 

85:64    August  GA  (TV,  12-5-85)  (Beiler 
Equipment  Co..  Inc.)  (equipment 
failing  to  meet  specifications  is 
properly  rejected  and  bidder  cannot 
rely  on  grantee's  oral  statement  that 
led  him  to  believe  the  nonresponsive 
equipment  would  be  accepted). 

85:68    Monterey,  CA  (IX,  12-17-85) 
(Fluor  Constructors,  Inc.)  (failure  of 
equipment  listed  in  bid  to  meet  the 
specifications  does  not  render  prime 
bid  nonresponsive  where  by  its  bid. 
bidder  has  committed  to  meeting  the 
specifications  and  substituting  other 
equipment  if  necessary). 

85:69    Anne  Arundel.  MD  (in,  12-20-86) 
(Johnson  Const.  Co.)  (MBE 
documentation  is  not  a  matter  of 
responsiveness  unless  the  IFB  clearly 
so  states)  (documentation  was  a 
matter  of  responsibility  rather  than 
responsiveness]  (where  grantee  had 
rational  basis  for  rejecting  bidder  for 
failing  to  meet  MBE  requirements, 
EPA  upheld  the  decision). 

Small  Business  (SEE) 

85:51    Rantoul.  IL  (V.  »-18-85) 
(American  Surfpac  Corp.)  (bonding 
requirement  did  not  violate  SBE/MBE 
policy  where  several  firms  obtained 
the  required  bonds)  (grantee 
adequately  divided  its  procurement 
requirements  to  comply  with  EPA 
policy). 


Specifications 

Ambiguous  (See  Invitation  for  Bid  (IFB)) 

Brand  Name  or  Equal . 

85:39  Lewes.  DE  (m.  7-19-85)  (Mixing 
Equiment  Co.)  (improper  to  use  brand 
name  or  equal  specifications  unless  it 
is  impractical  or  uneconomical  to  use 
other  types  of  specifications) 
(specifications  defective  for  not 
identifying  salient  requirements). 

85:39    Lewes.  DE  (IB,  8-28-85)  (Mixing 
Equipment  Co,)  (Reconsideration) 
(listiiig  all  the  specifications  of  named 
brand  is  not  a  proper  listing  of  saUent 
features). 

85:40    Johnson  County,  KS  (VII.  7-25- 
85)  (Martin  Eby  Const.)  (where  IFB 
stated  that  "or  equals"  would  only  be 
evaluated  after  contract  award, 
grantee  improperly  accepted  a  bid 
that  was  conditioned  on  preaward 
approval  of  equipment). 

85:49    Frederick,  MD  (IB,  9-17-85)  (RDP 
Co.)  (where  IFB  was  ambiguous 
concerning  what  salient  features  were 
required,  a  supplier  would  be  unable 
to  determine  or  demonstrate  that  its 
product  is  "equal"). 

85:55    Uttle  Blue  Valley,  MO  (VIII.  10- 
18-85)  (Roots.  Dresser)  (permitting 
award  to  supplier  whose  equipment 
does  not  meet  specifications  would 
prejudice  responsive  bidders). 

85:67    Monterey.  CA  (IX.  12-17-85) 
(Dillingham  Const,  Inc.)  (failure  of 
equipment  listed  in  bid  to  satisfy 
specifications  does  not  render  prime 
bid  nonresponsive  where,  by  its  bid. 
bidder  had  committed  to  meeting  the 
specifications  and  substituting  other 
equipment  if  necessary). 

Competition 

85:42    Glenwood  and  Long  Beach.  MN 
(V.  8-»-85)  (J»S  Contracting) 
(specification  limiting  competition  is 
not  improper  unless  suppUer  would  be 
unable  to  determine  or  demonstrate 
that  its  product  is  "equal"). 

85:44    Chariton.  L\  (Vn.  9-»-85) 
(Electrical  Control  Systems,  Ltd.) 
(requiring  equipment  supplier  to  be  a 
manufacturer  unduly  resbicts 
competition). 

85:51    Rantoul.  IL  (V.  9-18-85) 
(American  Surfpac  Corp.)  (bonding 
requirement  did  not  violate  SBE/MBE 
policy  where  several  firms  obtained 
the  required  bonds)  (grantee 
adequately  divided  its  procurement 
requirements  to  comply  with  EPA 
policy). 

85:58    Pueblo.  CO  (VIII.  10-11-85) 
(Tenco  Hydro.  Inc.)  (prequalified 
supplier  cannot  protest  that 
independent  decision  of  prime  to 
substitute  another  firm  harmed  its 
ability  to  compete). 


Design 

85:43    Troup,  TX  (VL  9-4-85) 
(McKinney  6- Moore.  Inc.)  (basic 
design  decision  is  not  protestable). 

Local  Preference 

No  Entries. 

Minimum  Needs  (See  Performance 
Based  and  Unduly  Restrictive) 

No  Entries. 

Nonrestrictive  (See  Unduly  Restrictive) 

No  Entries. 

Oral  Statements 

85:08    Milwaukee.  WI  (V.  1-31-85) 
(Kari-Kool  Transports,  Inc.)  (rehance 
on  incorrect  oral  advice  given  at  pre- 
bid  conference  is  not  protestable). 

85:18    Lake  Geneva.  WI  (V.  3-18-85) 
(Camosy  Const)  (Grantee's  oral 
statements  at  pre-bid  conference  do 
not  have  force  of  law  and  cannot  be 
basis  for  protesting  City's  subsequent 
responsibility  determination). 

85:64    Augusta.  GA  (IV.  12-8-86)  (Beiler 
Equipment  Co.,  Inc.)  (a  bidder  who 
relies  on  oral  statements  regarding 
bidding  documents  does  so  at  its  own 
risk). 

Performance  Based 

85:24    Chelan,  WA  (X  4-26-85) 
(Walker  Process  Corp.)  (EPA  funds 
minimum  performance  needs,  not 
ideal  or  best  design — the 
specifications  improperly  focused  on 
design  features  instead). 

85:44    Chariton,  LA  (VIl.  9-9-85) 
(Electrical  Control  Systems,  Ltd.) 
(EPA  rejects  arguments  that  extra 
safety  and  economic  stability  factors 
that  a  manufacturer  can  provide  are 
justified  by  the  minimum  performance 
needs  of  the  project). 

85:49    Frederick.  MD  (III.  9-17-85)  (RDP 
Company)  (for  engineer  to  specify 
particular  equipment  he  must  show 
what  is  unique  about  a  project  that 
justifies  it)  (must  compare  operational 
efficiency  of  various  equipment 
performing  same  task  but  having 
different  configurations)  (no  rational 
performance  based  reasons  given  for 
design  features). 

Salient  Requirements  (See  Brand  Name 
or  Equal) 

No  Entries. 

Sole  Source 

85:24    Chelan,  WA  (X,  4-26-85) 
(Walker  Process  Corp.)  (it  was 
improper  to  formally  advertise  for 
procurement  where  only  one  offeror 
was  able  to  effectively  compete)  (City 


32046 Federal  Register  /  Vol.  51.  No.  173  /  Monday,  September  8.  1986  /  Notices 


failed  to  justify  need  for  sole  source 
and  failed  to  perform  cost  analysis]. 

85:42    Glenwood  and  Longbeach,  MN 
(V.  8-9-«5)  (J  &  S  Contracting.  Inc.] 
(specification  allowing  a  single 
material  which  can  be  obtained  from 
several  sources  is  not  "sole  source" 
specification). 

85:43    Troup.  TX  (VI.  9-4-85) 
(McKinney  &  Moore,  Inc.)  (equipment 
available  from  a  sole  source  must  be 
procured  through  negotiation  not 
formal  advertising)  (grantee  should 
probably  find  out  whether  there  are 
two  equipment  sources  before 
deciding  to  procure  as  subcontract 
items  under  formally  advertised  prime 
bids]  (if  only  one  supplier  can  be  used 
by  all  primes  there  is  potential  for 
unreasonable  bid  prices  by  the 
supplier). 

Unduly  Restrictive 

85:24    Chelan.  WA  (X,  4-26-85) 
(Walker  Process  Corp.)  (grantee's 
description  of  requirements  focused 
on  design  features  rather  than 
performance  characteristics) 
(specification  would  require 
manufacturers  to  duplicate 
competitor's  design). 

85:42    Glenwood  and  Long  Beach,  MN 
(V,  8-9-85)  (fSrS  Contracting) 
(specification  limiting  competition  is 
not  improper  unless  its  restrictive 
features  are  not  necessary  to  the 
minimum  project  needs)  (grantee 
explained  rational  performance  basis 
for  requiring  single  material). 

85:44    Chariton,  lA  (VII,  9-9-85) 
(Electrical  Control  Systems,  Ltd.) 
(requiring  supplier  to  be  a 
manufacturer  is  unduly  restrictive — 
EPA  rejects  arguments  that  extra 
safety  and  economic  stability  factors 
that  a  manufacturer  can  provide  are 
justiHed  by  the  minimum  performance 
needs  of  the  project). 

85:49    Frederick.  MD  (lU,  ^17-85)  (RDP 
Company)  (where  protester  shows  its 


equipment  was  eliminated,  engineer 
must  justify  why  particular  project 
needs  particular  equipment — cannot 
require  more  than  is  necessary  for  the 
minimum  performance  needs) 
(specification  that  requires 
manufacturer  to  duplicate 
competitor's  design  places  a  premium 
on  design  rather  than  performance] 
(even  where  manufacturer  can 
duplicate  competitor's  design, 
competition  is  discouraged). 

State  and  Local  Law 

85:14    Washington  Suburban  Sanitary 
Commission  (III,  2-22-85)  (Hycon  and 
Professional  Services  Group) 
(although  state  law  gives  grantee 
discretion  in  matters  of  contract 
award,  that  discretion  is  limited  by 
federal  procurement  requirements). 

85:20    Leesburg,  VA  (UI.  4-2-85)  (James 
Federline,  Inc.  and  MCI  Const.,  Inc.) 
(in  determining  questions  of  State  law, 
EPA  relies  on  State  authorities  and 
will  accept  a  grantee's  interpretation 
of  State  law  unless  it  lacks  a  rational 
basis). 

85:33    Milwaukee,  WI  (V,  6-19-85) 
(Staff  Electric  Co.)  (where  grantee 
waives  failure  to  notarize  bid  as  a 
minor  irregularity  and  gives  legal 
opinion  that  State  law  permits  the 
waiver.  EPA  will  not  review  the 
matter  where  there  is  no  overriding 
federal  interest). 

Subcontract  Award 

85:44    Chariton.  lA  (VII,  9-«-85) 
(Electrical  Control  Systems,  Ltd.) 
(requiring  equipment  supplier  to  be  a 
manufacturer  unduly  restricts 
competition). 

85:48    Frederick,  MD  (III,  9-17-85) 
(Dresser  Industries)  (successful 
bidder  was  permitted  to  substitute  a 
nonprequalified  supplier  for  a 
prequalified  supplier  named  in  its 
bid). 

85:57    Pueblo,  CO  (VIII,  10-11-85) 
(WesTech  Engineering,  Inc.) 


(subcontract  substitution  is  matter  of 
contract  administration,  not 
protestable). 
85:58    Pueblo,  CO  (Vni,  10-11-85) 
(Tenco  Hydro,  Inc.)  (prime 
contractor's  decision  concerning 
subcontract  award,  substitution  of 
firms,  is  not  protestable)  (EPA  policy 
not  to  interfere  in  business  judgments 
of  primes)  (no  EPA  restriction  of  prime 
requiring  subcontractors  to  meet 
additional  experience,  bonding, 
warranty  requirements). 

Waiver 

85:16    Mission,  TX  (IV.  3-1-85) 
(Envirodyne,  Inc.)  (grantee  used 
unduly  restrictive  specifications  and 
attempted  to  waive  them  to  accept  a 
nonresponsive  offeror). 

85:21    Wheatfield.  NY  (U,  4-12-85) 
(Milherst  Const,  Inc.)  (grantee  could 
waive  IFB  requirement  that  bids  on 
two  sections  of  a  project  must  contain 
identical  unit  prices  since  it  had  a 
negligible  effect  and  no  unfair 
advantage  occurred). 

85:33    Milwaukee,  WI  (V,  6-19-85) 
(Staff  Electric  Co.)  (failure  to  notarize 
bid  as  allegedly  required  by  State  law 
may  be  waived  as  minor  irregularity). 

85:37    Bradenton,  FL  (IV,  7-15-«5) 
(ICOS/Hycon)  (failure  to  comply  with 
terms  of  bid  such  as  certificates  and 
forms  may  be  waived  and  cured  after 
bid  opening  where  items  reflect  oa 
responsibility  rather  than 
responsiveness). 

85:38    Clarence.  NY  (U,  7-16-85) 
(Hydro-Group,  Inc.)  (failure  to  sign 
formal  acknowledgment  of  receipt  of 
IFB  addendum  waived  as  minor 
informality  where  bidder  included  a 
quotation  for  the  additional 
addendum  item  in  its  bid  and  referred 
to  the  addendum). 

[FR  Doc.  B&-20ig7  Filed  9-6-86;  8:45  am] 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  5521  of  September  5,  1986 
Federal  Lands  Cleanup  Day,  1986 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

America  is  blessed  with  a  great  wealth  of  natural  resources — magnificent 
land,  water,  fish,  and  wildlife — as  well  as  historic  resources,  places  associated 
with  the  memories  of  great  individuals,  cultures,  events,  and  structures  of 
great  historic  or  esthetic  importance. 

Many  of  our  most  prized  natural  and  cultural  resources  are  preserved  as 
public  sites  for  the  beneHt  of  all  Americans.  From  national  and  State  parks, 
forests,  and  shores  to  local  playgrounds  and  urban  open  spaces,  public  lands 
provide  recreational  and  educational  opportunities  for  persons  from  every 
walk  of  life. 

Although  most  people  treat  these  treasured  common  possessions  with  the 
respect  they  deserve,  some  visitors  to  our  pubUc  lands  are  thoughtless.  Their 
Utter,  vandalism,  theft,  wildUfe  poaching,  and  other  abuses  are  taking  a  toll  on 
the  legacy  we  will  be  passing  on  to  future  generations.  With  over  700  million 
acres  of  Federal  pubUc  land  and  millions  more  of  State  and  local  public  land, 
government  cannot  protect  each  acre  without  the  support  of  the  people  who 
use  these  lands. 

Fortunately,  citizens  and  organizations  all  over  America  have  taken  it  upon 
themselves  to  make  a  difference — to  make  these  lands  better  for  all  of  us. 
These  voluntary  cleanup  and  restoration  activities  have  been  conducted  in 
cooperation  with  organizations  such  as  Keep  America  Beautiful  and  Federal 
land  managing  agencies.  Those  who  participate  in  this  worthy  endeavor  have 
not  only  improved  these  lands  and  waters,  but  also  have  set  an  example  for 
others  to  follow.  Such  stewardship  embodies  the  spirit  of  commitment  we 
hope  to  inspire  with  our  "Take  Pride  in  America"  campaign,  a  partnership  of 
Federal  agencies.  State  and  local  governments,  and  private  organizations  to 
promote  such  voluntary  efforts  by  individual  Americans. 

To  celebrate  and  encourage  these  efforts  on  behalf  of  our  public  lands,  the 
Congress,  pursuant  to  Public  Law  99-402,  has  designated  the  first  Saturday 
after  Labor  Day  of  each  year  as  "Federal  Lands  Cleanup  Day"  and  authorized 
and  requested  the  President  to  issue  a  proclamation  in  observance  of  this 
occasion. 

NOW,  THEREFORE,  I  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  September  6,  1986,  and  the  first  Saturday  after 
Labor  Day  in  each  successive  year  as  Federal  Lands  Cleanup  Day  and  urge  all 
Americans  to  observe  this  day  with  appropriate  activities  that  reflect  our 
continuing  dedication  to  the  wise  use  and  loving  preservation  of  our  natural 
and  cultural  resources. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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This  section  of  the  FEDERAL  REGSTER 
contains  regulatory  docuiDents  having 
general  applicability  and  legal  ettoct.  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
pubnshed  under  50  tittes  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documeols. 
Prices  ai  new  books  are  listed  irv  the 
first  FEDERAL  REGISTER  issue  o«  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

AgrictiKiiral  StaMizatton  and 
Conservation  Servtce 

7  CFR  Part  729 

Pounda9e  Quota  Regutationa  for  the 
1986  Through  1990  Cropa  of  Peonuto 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Interim  rule.. 

SUMMARV:  This  interim  rule  pitHnuIgates 
regulaticRis  for  the  1986-1990  crops  of 
peanuts  governing  producer  marketing 
cards,  producer  penalties,  coUecticHi  by 
peanut  buyers  of  amounts  due  the 
United  States  upon  the  marketing  of 
peanuts,  the  treatment  of  foundation 
and  breeder  stock  peanuts,  and  other 
related  matters.  Some  changes  from  the 
rules  applicable  to  the  1983-85  crop 
peanuts  have  been  made,  principally  to 
(1)  permit  a  producer  to  leave  the 
producer's  peanut  marketing  card  with  a 
peanut  handler  between  marketings;  (2) 
provide  that  the  comntingling  of  peanuts 
between  farms  will  be  treated  as  a  false 
identification  of  peanuts  if  such  peanuts 
are  marketed  as  the  peanuts  of  one 
farm;  (3]  allow  for  the  correction  of 
schemes  or  devices  designed  to  defeat 
the  purposes  of  the  program;  and  (4) 
treat  the  production  of  breeder  and 
foundation  seed  peanuts  as 
experimental  production  in  certain 
circumstances. 

DATES:  This  rule  is  effective  August  1, 
1986:  comments  must  be  received  on  or 
before  November  10, 1986. 
ADDRESS:  Send  comments  to  the 
Director.  Tobacco  and  Peanuts  Division, 
ASCS.  Department  of  Agriculture,  P.O. 
Box  2415.  Washington,  DC  20013.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  in  Room  5750  South 
Building,  USDA,  between  the  hours  of 


8:15  a.m.  and  4:45  p.m..  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tonye  Gross  (ASCS),  202-447-4319.  The 
Pinal  Regulatory  Impact  Analysis  is 
av£iilable  upon  request. 

SUPPI.EMENTARY  MFORIWATION:  This 

Interim  Rule  has  been  reviewed  under 
USDA  procedures.  Executive  Order 
12291,  and  Departmental  Regulaticms 
No.  1512-1,  arid  has  been  classified  "not 
major."  It  has  been  determined  that  this 
rule  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  mcrease  in  costs  or 
prices  for  consumers,  industries,  federal. 
State  or  local  gov«7mient  agencies,  or 
geographical  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employm«it,  investment,  im>ductivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  raterprises  in 
domestic  or  export  maritets.  Tlte 
informatiiHi  collection  requirements 
contained  in  this  regulation  and 
information  requests  authorized  by  the 
regulation  have  been  reviewed  and 
approved  by  OMB  under  OMB  Number 
056O-0006. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  rule 
applies  are:  Title — Commodity  Loans 
and  Purchases,  Number — 10.051,  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  detomined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rute  since  the 
Agricultural  Stabilization  and 
C(HiservBti<m  Service  is  not  required  by 
5  U.S.C.  553  w  any  other  provision  of 
law  to  publish  a  notice  of  pn^xwed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
actimi  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Envirmmental 
Impact  Statement  is  needed. 

This  program/ activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
offidals.  See  the  notice  related  to  7  CFR 
Part  3015.  Sul^iart  V,  publiriied  at  48  FR 
29115  (June  24, 1983). 

Since  the  marketing  year  for  1986  cn^ 
peanuts  begins  on  August  1. 1966.  it  is 
necessary  tfiat  these  regulations  be 


pubhshed  immediately  and  that  the  rule 
become  effective  as  of  that  date.  The 
principal  purpose  of  the  regulations  is  to 
codify  statutory  penalties  in  the 
regulabons. 

Comments  are  requested  on  all 
aspects  of  this  interim  rule  for  60  days 
after  publication  of  this  document  in  the 
FedCTal  Register.  This  interim  rule  will 
be  scheduled  for  review  at  the  end  of 
that  period  so  that  a  fmal  document 
discussing  comments  received,  and  any 
amendments  of  this  interim  rule,  which 
may  be  required,  may  be  published  in 
the  Federal  Register  as  soon  as  possible. 

The  Food  Security  Act  of  1965 
amended  the  Agricultural  Adjustment 
Act  of  1938  (the  "1938  Act ")  and  the 
Agricultural  Act  of  1949  (the  "1949  Act") 
for  the  1986-1990  crops  of  peanuts.  This 
rule  implements  a  portion  of  those 
amendments  and  specifically  covers  the 
issuance  and  handling  of  producer 
marketing  cards,  the  assessment  of 
producer  penalties,  the  collection  of 
certain  sums  due  the  United  States  ufion 
the  marketing  of  peanuts,  and  other 
related  matters.  The  regulations  issued 
in  this  interim  rule  supplement 
regulations  which  were  published  on 
June  20. 1986  (51  FR  22485).  Other 
regulations  regarding  the  1986-1990 
crops,  which  covered  price  support  and 
handler  operations  were  published  on 
June  17, 1986  (51  FR  21879).  Generally, 
these  regulations  are  the  same  as  the 
corresponding  regulations  that  applied 
to  the  1983-1985  crops  of  peanuts,  7  CFR 
729.285  through  729.306.  The  salient 
provisions  of  this  regulations  are: 

(1)  Marketing  Cards — Under  this 
interim  rule,  as  with  previous  crops,  all 
marketings  of  peanuts  by  producers 
must  be  accompanied  by  a  producer 
marketing  card  issued  by  a  county 
Agricnhural  Stabilization  and 
Conservation  Service  (ASCS)  Office. 
Unlike  with  previous  crops,  however, 
the  regulations  specifically  provide  that 
a  producer  may  leave  the  marketing 
card  with  a  handler  between 
marketings.  The  mariceting  card  may  not 
be  left  in  the  possession  of  the  handler 
after  the  producer  has  completed 
marketings  for  the  season.  This 
adjustment  recognizes  that  in  the  past  a 
number  of  producers  have  customarily 
left  their  marketing  cards  at  the  buying 
point.  Since  it  is  the  responsibility  of  the 
producer  to  review  and  certify  the 
marketings  before  the  marketing  card  is 
returned  to  the  issuing  office,  it  has  been 
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determined  that  specincally  recognizing 
this  practice  is  appropriate. 

(2)  Penalties— {a)  Statutory 
Provisions.  Section  359  of  the  1938  Act 
provides  that  the  marketing  of  any 
peanuts  for  domestic  edible  use  in 
excess  of  the  farm  poundage  quota  for 
the  farm  on  which  such  peanuts  are 
produced  shall  be  subject  to  a  penalty  at 
a  rate  equal  to  140  percent  of  the 
support  price  for  quota  peanuts  for  the 
marketing  year  in  which  such  marketing 
occurs.  That  section  provides  that  for 
purposes  of  such  penalties,  the 
marketing  year  for  peanuts  shall  be  the 
12-month  period  beginning  August  1  and 
ending  July  31.  It  is  also  provided  in 
section  359  of  the  Act  that  the  marketing 
of  any  additional  peanuts  from  a  farm 
shall  be  subject  to  the  same  penalty 
unless  such  peanuts  are,  in  accordance 
with  regulations  issued  by  the  Secretary, 
either  placed  under  loan  at  the 
additional  loan  rate  in  effect  for  such 
peanuts,  marketed  through  an  area 
marketing  association  designated 
pursuant  to  the  Agricultural  Act  of  1949, 
or  market  under  contracts  between 
handlers  and  producers.  Section  359  also 
provides  that  a  penalty  shall  be  paid  by 
the  person  who  buys  or  otherwise 
acquires  peanuts  from  the  producer  or,  if 
the  peanuts  are  marketed  by  the 
producer  through  an  agent,  the  penalty 
shall  be  paid  by  such  agent.  Under  the 
Act,  such  person  or  agent  may  deduct  an 
amount  equivalent  to  the  penalty  from 
the  price  paid  to  the  producer. 

Section  359  also  provides  that  if  the 
person  required  to  collect  the  penalty 
fails  to  collect  such  penalty,  such  person 
and  all  persons  entitled  to  share  in  the 
peanuts  marketed  from  the  farm  or  the 
proceeds  thereof  shall  be  jointly  and 
severally  liable  for  the  amount  of  the 
amount.  The  Act  provides,  in  addition, 
that  if  any  producer  falsely  identifies  or 
fails  to  certify  planted  acres  or  fails  to 
account  for  the  disposition  of  any 
peanuts  produced  on  such  planted  acres, 
an  amount  of  peanuts  equal  to  the  farm 
yield  times  the  planted  acres  shall  be 
deemed  to  have  been  marketed  in 
violation  of  the  permissible  use  of  quota 
and  additional  peanuts.  Section  359 
further  provides  that  the  Secretary  shall 
authorize  county  Agricultural 
Stabilization  and  Conservation 
committees  to  waive  or  reduce 
marketing  penalties  in  cases  in  which 
the  committees  determine  that  the 
violations  were  unintentional  or  without 
knowledge  on  the  part  of  the  parties 
concerned.  It  also  provides  that  errors  in 
weight  that  do  not  exceed  one-tenth  of 
one  percent  in  the  case  of  any  one 
marketing  document  shall  not  be 


considered  to  be  marketing  violations 
except  in  cases  of  fraud  or  conspiracy. 

(b)  Provisions  of  the  regulations.  This 
rule  implements  the  preceding  statutory 
provisions.  Penalties  may  be  asserted 
against  peanut  producers  for:  (1)  The 
marketing  of  peanuts  for  domestic 
edible  use  in  excess  of  the  effective  farm 
poundage  quota:  (2)  mismarketing  of 
additional  peanuts;  (3)  failure  to  certify 
planted  acreage  accurately;  (4)  failure  to 
properly  account  for  the  disposition  of 
peanuts;  and  (5)  false  identification  of 
peanuts.  As  in  the  past  and  as 
prescribed  by  the  statute,  the  basic 
penalty  rate  is  equal  to  140  percent  of 
the  basic  quota  support  rate  multiplied 
by  the  quantity  of  peanuts  involved  in 
the  violation.  The  basic  quota  support 
rate  is  set  by  the  Secretary  pursuant  to 
section  108B  of  the  1949  Act.  As 
compared  with  the  regulations  which 
applied  in  the  1983  through  1985  crops, 
the  regulations  have  been  amended  to 
provide  that  peanuts  marketed  from  a 
particular  farm  which  have  in  fact  been 
commingled  with  peanuts  from  another 
farm  will  be  peanuts  which  will  be 
treated  as  having  been  falsely  identified 
and  therefore  be  subject  to  a  penalty. 

(3)  Breeder  and  foundation  seed 
peanuts — (a)  Statutory  provisions. 
Breeder  peanuts  are  peanuts  which  are 
grown  to  produce  foundation  seed 
peanuts.  Foundation  seed  peanuts  are 
peanuts  used  to  create  a  stock  of  seed 
peanuts  which  can  be  used  as  the 
foundation  for  producing  more  seed 
peanuts.  Foundation  and  breeder  seed 
peanuts  are  not,  as  such,  used  to 
produce  a  crop.  Section  359  of  the  1938 
Act.  as  amended,  provides  that  only 
quota  peanuts  may  be  retained  for  use 
as  seed  or  for  other  uses  on  a  farm. 
When  so  retained,  the  Act  provides, 
such  peanuts  shall  be  considered  as 
marketings  of  quota  peanuts,  except  that 
the  Secretary  may  exempt  from 
consideration  as  marketings  of  quota 
peanuts  seeds  of  peanuts  that  meet  all 
of  the  following  requirements:  (i)  The 
peanuts  are  "green  peanuts",  (ii)  the 
peanuts  are  unique  strains,  and  (iii)  the 
peanuts  are  not  commercially  available. 
Section  372  of  the  1938  Act  provides  that 
no  penalty  shall  be  collected  with 
respect  to  the  marketing  of  any 
agricultural  commodity  grown  only  for 
experimental  purposes  by  any  publicly- 
owned  agricultural  experiment  station 
and  no  penalty  shall  be  collected  with 
respect  to  the  marketing  of  any 
agricultural  commodity  grown  on  state 
prison  farms  for  consumption  within 
such  state  prison  system. 

(b)  Provisions  of  the  regulations. 
Because  foundation  seed  and  breeder 
stock  seed  are  not  used  to  produce  a 


crop,  the  regulations  unlike  those  that 
applied  to  the  198^-65  crops,  provide 
that  such  production  will  not  be  treated 
as  the  production  of  quota  peanuts  in 
determining  whether  or  not  a  farm  has 
exceeded  its  poundage  quotas  if  certain 
conditions  are  met.  Those  conditions 
include  the  requirement  that  such 
peanuts  must  be  grown  on  behalf  of,  and 
under  the  auspices  of,  an  agricultural 
experiment  station  and  are  not  used  for 
domestic  edible  use. 

(4)  Schemes  and  Devices — ^This  rule 
differs  from  those  which  applied  to  the 
1983-85  crop  in  that  it  is  explicitly 
provided  that,  in  determining  whether 
penalties  are  due,  such  determinations 
will  be  made  in  such  a  manner  as  will 
take  into  account  any  scheme  or  device 
designed  to.  or  having  the  effect  of, 
defeatiiig  the  purposes  of  the  program. 

(5)  Penalty  Assessments — As  in  the 
past,  penalties  against  producers  will  be 
assessed  by  county  ASCS  committees 
but  an  appeal  may  be  taken  to  State 
ASCS  committees  and  the  Deputy 
Administrator  for  State  and  County 
Operations.  ASCS. 

(6)  Other  Provisions — ^This  rule 
specifies  the  conditions  under  which 
peanut  buyers,  when  purchasing 
peanuts  marketed  by  producers,  must 
collect  debts  due  the  United  States,  and 
covers  liens  on  peanuts  resulting  fi-om 
debts  due  for  producer  penalties. 

List  of  Subjects  in  7  CFR  Part  729 

Poundage  quotas.  Peanuts.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Interim  Rule 

PART  729— PEANUTS 

Accordingly.  7  CFR  Part  729  is 
amended  as  follows: 

1.  The  statement  of  authorities  for  Part 
729,  Subpart — Poundage  Quotas  and 
Marketing  Regulations  for  the  1986 
Through  1990  Crops  of  Peanuts 
continues  to  read  as  follows: 

Authority:  Sees.  301,  357.  358,  358a,  359,  372. 
373,  375,  52  Stat.  38,  as  amended,  55  Stat.  88, 
as  amended.  81  Stat.  658,  as  amended.  55 
Stat.  90,  as  amended,  52  Stat.  65,  as  amended, 
66  as  amended  (7  U.S.C.  1301, 1357, 1358, 
1358a.  1359, 1372, 1373, 1375,  as  amended); 
Section  108B  of  the  A^cuitural  Act  of  1949 
as  added  by  section  705  of  the  Food  Security 
Act  of  1985  (Pub.  L  No.  99-198). 

2.  The  Table  of  Contents  for  the 
Subpart  entitled  "Poundage  Quota  and 
Marketing  Regulations  for  the  1986 
Through  1990  Crops  of  Peanuts"  of  Part 
729  is  amended  by  adding  at  the  end 
thereof  the  following: 
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Marketing  Cards  and  Producer  IdentiHcation 
Cards 

Sec. 

729.385  Issuance  of  cards. 

729.386  Claim  stamping  marketing  cards. 

729.387  Invalid  cards. 
729.388-729.392  [Reservedl- 

Marketing  Penalties 

729.393  Basic  penalty  rate. 

729.394  Peanuts  on  which  penalties  are  due. 

729.395  Application  of  false  identification  of 
peanuts. 

729.396  Peanuts  on  which  penalties  are  not  to 
be  assessed. 

729.397  Persons  to  pay  penalty. 

729.398  Payment  of  penalty. 

729.399  Lien  for  penalty. 

729.400  Assessment  of  penalties. 

729.401  Reduction  or  waiver  of  penalty. 

729.402  Appeals. 

729.403  Failure  to  comply  with  program. 

729.404  Schemes  and  devices. 
729.405-729.415  [Reserved] 

Producer  Identification  and  Designation  of 
Peanuts  Marketed 

729.416  Identification  of  producer  marketings. 

729.417  Designation  of  peanuts. 
729.418-729.419  (Reserved) 

Producer  Records  and  Reports  and  Handling 
Segregation  3  Peanuts 

729.420  Report  of  marketing  green  peanuts. 

729.421  Report  of  acquisition  of  seed  peanuts. 

729.422  Peanuts  marketed  to  persons  who  are 
not  registered  handlers. 

729.423  Report  on  marketing  card. 

729.424  Report  of  production  and  disposition. 

729.425  ffandling  Segregation  3  peanuts. 

729.426  Persons  engaged  in  more  than  one 
business. 

729.427  Penalty  for  failure  to  keep  records 
and  make  reports. 

729.428  Examination  of  records  and  reports. 

729.429  Length  of  time  records  and  reports 
are  to  be  kept. 

3.  The  following  sections  are  added  at 
the  end  of  Part  729 — Subpart — Poundage 
Quota  and  Marketing  Regulations  for 
the  1986  Through  1990  Crops  of  Peanuts: 

Marketing  Cards  and  Producer 
Identification  Cards 

§  729.385    Issuance  of  cards. 

(a)  Issuance  of  marketing  cards.  A 
marketing  card  (ASCS-1002)  shall  be 
issued  in  the  name  of  the  farm  operator 
for  each  farm  on  which  peanuts  are 
produced  in  the  United  States  in  the 
current  year  for  use  by  each  producer  on 
the  farm  for  marketing  such  producer's 
share  of  the  peanuts  produced. 
However,  a  marketing  card  issued  for 
experimental  peanuts  shall  be  issued  in 
the  name  of  the  experiment  station  and 
a  marketing  card  issued  to  a  successor- 
in-interest  shall  be  issued  in  the  name  of 
the  successor-in-interest.  The  marketing 
card  may  show  the  names  of  other 
interested  producers. 


(b)  Issuance  of  producer  identification 
cards.  A  producer  identification  card 
shall  be  issued  in  the  same  name  that  is 
entered  on  the  marketing  card[s]  for 
each  eligible  farm.  The  producer 
identification  card  will  be  used  to 
identify  the  farm  on  which  the  peanuts 
were  produced  and  the  card  must 
accompany  each  lots  of  peanuts  when 
offered  for  sale.  Producer  identification 
cards  shall  be  issued  at  the  time  the 
marketing  cards  are  issued. 

(c)  Person  authorized  to  issue  cards. 
The  county  executive  director  shall  be 
responsible  for  the  issuance  of 
marketing  cards  and  producer 
identification  cards. 

(d)  Rights  of  producers  and 
successors-in-interest.  (1)  Each  producer 
having  a  share  in  the  peanuts  available 
for  marketing  from  a  farm  shall  be 
entitled  to  the  use  of  the  marketing  and 
identification  cards  for  marketing  such 
producer's  proportionate  share  of  the 
peanuts  produced  on  the  farm. 

(2)  Any  person  who  succeeds,  in 
whole  or  in  part,  to  the  share  of  a 
producer  in  the  peanuts  available  for 
marketing  from  a  farm  shall,  to  the 
extent  of  such  succession,  have  the 
same  rights  to  the  use  of  the  marketing 
and  identification  cards  and  bear  the 
same  liability  for  penalties  as  the 
original  producer. 

(e)  Data  on  marketing  card  and 
supplemental  card.  (1)  Before  issuance, 
the  following  data  and  information  must 
be  entered  on  the  marketing  card  in  the 
spaces  provided: 

(i)  The  effective  farm  poundage  quota; 

(ii)  The  pounds  of  additional  peanuts 
contracted  and  the  handler  number  of 
the  contracting  handler,  if  applicable; 
and 

(iii)  The  converted  basic  penalty  rate 
determined  in  accordance  with 
§  729.394(b).  if  applicable. 

(2)  A  supplemental  marketing  card 
bearing  the  same  name  identification  as 
shown  on  the  original  marketing  card 
may  be  issued  for  a  farm  if  an  original  or 
supplemental  marketing  card  is  returned 
to  the  county  office.  The  balance  of  the 
poundage  quota  for  the  farm  from  the 
returned  marketing  card  shall  be  entered 
as  the  effective  farm  poundage  quota  on 
the  supplemental  card. 

(3)  Two  or  more  marketing  cards  may 
be  issued  for  a  farm  if  the  farm  operator 
specifies  in  writing  the  amount  of  the 
poundage  quota  (not  to  exceed  the 
balance  of  poundage  quota  available] 
which  is  to  be  assigned  to  each  card. 

(4)  The  face  of  the  marketing  card 
shall  show  the  entry  "Eligible  for 
Buyback"  if  the  farm  operator 
authorizes  the  handler  to  purchase 
peanuts  under  the  "Immediate  Buyback" 
purchase  in  accordance  with  Part  1446 


of  this  chapter.  If  the  producer  and 
handler  have  contracted  additional 
peanuts  in  accordance  with  Part  1446  of 
this  chapter,  the  face  of  the  marketing 
card  shall  not  show  the  entry  "Eligible 
for  Buyback"  until  all  contracted 
peanuts  have  been  marketed  from  the 
farm.  Two  or  more  marketing  cards  may 
be  issued  for  a  farm  under  the 
provisions  of  paragraph  (e)(3)  of  this 
section  if  the  producer  wishes  to  obtain 
an  additional  card  for  purposes  of 
indicating  or  not  indicating  "Eligible  for 
Buyback." 

(5)  Other  data  specified  in  instructions 
issued  by  the  Deputy  Administrator 
shall  be  entered  on  the  marketing  card. 

(f)  Data  on  producer  identification 
cards.  (1)  The  identification  card  issued 
in  the  name  of  the  farm  operator  shall  be 
embossed  to  show  the: 

(i)  Name  and  address  of  the  farm 
operator,  and 

(ii)  State,  county  code,  and  farm  serial 
number.  If  an  embossed  identification 
card  is  not  available,  the  above 
information  shall  be  entered  by  the 
county  ASCS  office. 

(2)  A  farm  operator  may  receive  as 
many  identification  cards  as  may  be 
needed  at  any  one  time  to  accompany 
each  lot  of  peanuts  offered  for  sale  until 
such  time  as  the  peanuts  are  inspected 
and  an  ASCS-1007  has  been  executed 
by  an  approved  inspector. 

(3)  After  the  identification  card  is 
returned  to  the  farm  operator,  it  may  be 
used  again  to  identify  another  lot  of 
peanuts. 

(g)  Replacing  c  lost,  stolen,  or 
destroyed  marketing  card.  A  new 
marketing  card  shall  be  issued  to 
replace  a  card  which  has  been 
determined  by  the  country  executive 
director  who  issued  the  card  to  have 
been  lost,  destroyed,  or  stolen,  if  the 
farm  operator  gives  immediate  written 
notice  of  such  fact  to  the  appropriate 
county  ASCS  office  and  furnishes  a 
satisfactory  report  of  the  quantity  of 
peanuts  which  was  marketed  using  the 
marketing  card  prior  to  the  time  such 
card  was  lost,  stolen,  or  destroyed. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  0560-0006). 

§  729.386    Claim  stamping  ntarfcetlng 
cards. 

If  a  person  is  indebted  to  the  United 
States  and  the  indebtedness  is  listed  on 
the  county  office  claim  record,  any 
marketing  card  issued  for  the  farm  on 
which  the  person  has  an  interest  as  a 
producer  shall  bear  the  notation  "U.S. 
Claim"  or  "PPQ"  (peanut  poundage 
quota  penalty)  followed  by  the  amount 
of  the  indebtedness.  The  name  of  the 
indebted  producer,  if  different  from  the 
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farm  operator,  shall  be  recorded  directly 
under  the  notation.  A  notation  showing 
"PPQ"  as  the  type  of  indebtedness  shall 
constitute  notice  to  any  peanut  buyer 
that  until  the  amount  of  the  penalty 
involved  plus  accrued  interest  is  paid 
the  United  States  has  a  lien  on  the  crop 
of  peanuts  with  respect  to  which  the 
penalty  was  incurred  and  on  any 
subsequent  crop  of  peanuts  subject  to 
fann  pounda^  quotas  in  whidi  the 
person  liable  for  payment  of  the  penalty 
has  an  interest.  Peanut  poundage  quota 
liens  (PPQ  amounts]  shall  be  collected 
and  paid  to  the  Agricultural 
Stabilization  and  Conservation  Service 
prior  to  making  collection  for  any  other 
lien  or  claim.  A  notation  showing  "U.S. 
Claim"  shall  constitute  notice  to  any 
peanut  buyer  that,  to  the  extent  of  the 
indebtedness  shown,  and  subject  to 
prior  liens,  the  net  proceeds  from  any 
price  support  loan  or  purchase 
settlement  due  the  debtor  must  be  paid 
to  the  Agricultural  Stabilization  and 
Conservation  Service.  The  acceptance 
and  use  of  a  marketing  card  bearing  a 
notation  concerning  indebtedness  to  the 
United  States  shalJ  not  constitute  a 
waiver  by  the  producer  of  any  right  to 
contest  the  validity  of  such 
indebtedness  by  appropriate 
administrative  appeal  or  legal  action.  A 
lien-free  or  claim-free  marketing  card 
shall  be  issued  by  the  county  ASCS 
ofHce  when  the  lien  or  claim  has  been 
paid  and  the  notated  card  returned. 

§729.387    Invaid  cards. 

(a)  Reasons  for  being  invalid.  A 
marketing  card  shall  be  invalid  under 
any  one  of  the  following  conditions: 

(1)  It  is  not  issued  or  delivered  in  the 
form  and  manner  prescribed. 

(2)  Any  entry  is  omitted  or  is 
incorrect 

(3)  It  is  lost,  destroyed,  stolen,  or 
becomes  illegible. 

(4)  An  erasure  or  alteration  has  been 
made  and  not  initialed  by  the  county 
executive  director. 

(b)  Validating  invalid  cards.  If  a 
marketing  card  is  invalid  because  an 
entry  is  not  made  as  required,  the  farm 
operator  or  other  producer  shall  return 
the  marketing  card  to  the  county  office. 
Except  for  an  incorrect  entry  of  the 
converted  basic  penalty  rate  determined 
in  accordance  with  {  729.394(b).  the 
marketing  card  may  be  made  valid  by 
entering  data  previously  omitted  or  by 
correcting  any  incorrect  data  previously 
entered.  The  county  executive  director 
shall  initial  each  correction  made  on  the 
marketing  card.  An  invalid  card,  if  not 
validated,  shall  be  canceled  and  a 
replacement  card  issued. 


§§729.388-729.392    (Reserved] 
Marketing  Penalties 

§729.393    Basic  penalty  rate. 

The  basic  penalty  rate  shall  be  140 
percent  of  the  national  average  support 
level  for  quota  peanuts,  as  determined 
for  the  marketing  year  in  which  the 
peanuts  were  produced. 


§729.394 
due. 


Peanuts  on  which  penalties  are 


In  addition  to  other  remedies  as  may 
apply,  a  penalty  is  due  at  the  basic 
penalty  rate  on: 

(a)  The  quantity  of  peanuts  which  is 
marketed  or  considered  to  be  marketed 
from  a  farm  for  domestic  edible  use  in 
excess  of  the  effective  farm  poundage 
quota  for  the  farm. 

(b)  All  peanuts  marketed  from  the 
farm,  if  the  certified  acreage  differs  from 
the  measured  acreage  by  more  than  the 
tolerance  provided  in  Part  718  of  this 
Title:  Provided,  that  such  penalty  shall 
be  paid  on  each  lot  of  peanuts  marketed 
from  a  farm  based  on  a  converted  basic 
penalty  rate  as  shown  on  the  marketing 
card.  The  converted  basic  penalty  rate 
shall  be  determined  by:  (Ij  calculating 
the  percentage  of  incorrect  certification; 
and  (2)  multiplying  the  percentage  by 
the  basic  penalty  rate  per  pound. 

(c)  All  peanuts  produced  on  a  farm  for 
which  the  producer:  (1)  failed  to 
accurately  certify  peanut  acreage  as 
provided  in  Part  718  of  this  Title;  or  (2) 
refused  to  permit  entry  on  the  farm  to 
authorized  representatives  of  the 
Secretary  for  the  purpose  of  determining 
the  acreage  of  peanuts  on  the  farm. 

(d)  The  quantity  of  peanuts  marketed 
without  identification  by  a  valid 
marketing  card. 

(e)  The  quantity  of  peanuts  falsely 
identified,  as  determined  by  the  county 
committee  with  the  concurrence  of  the 
State  committee,  pursuant  to  7  CFR 
729.395. 

(f)  All  peanuts,  the  disposition  of 
which  the  producer  has  failed  to  account 
for  to  the  satisfaction  of  the  county 
committee.  The  quantity  of  peanuts 
subject  to  penalty  under  this  provision 
shall  be  the  amount  of  peanuts 
determined  by  the  county  committee  to 
have  been  marketed  or  considered 
marketed  from  the  farm  for  domestic 
edible  use  in  excess  of  the  effective  farm 
poundage  quota  for  that  farm. 

(g)(1)  All  additional  peanuts  marketed 
as  contract  additional  peanuts  in  excess 
of  the  pounds  contracted  between  the 
producer  and  handler  as  provided  in 
Part  1446  of  this  tide  or  otherwise 
marketed  in  violation  of  this  subpart; 
and  (2)  All  peanuts  otherwise  mariceted 
in  violation  of  this  subpart.  Any  penalty 
collected  pursuant  to  this  paragraph 


may  be  refunded  to  the  extent  that  the 
total  of  all  marketings  for  domestic 
edible  use  from  the  farm  for  the 
marketing  year  do  not  exceed  the  farm's 
effective  farm  poundage  quota. 

§729.395    Application  Of  false 
Identification  of  peanuts. 

False  identification  shall  include  the 
following  and  the  peanuts  so  involved 
shall  be  considered  to  be  falsely 
identified  for  purposes  of  7  CFR  729.324: 

(a)  Identifying  or  permitting  the 
identification  of  peanuts  at  time  of 
marketing  as  having  been  produced  on  a 
farm  other  than  the  farm  of  actual 
production; 

(b)  Marketing  or  permitting  the 
marketing  of  peanuts  from  a  farm 
without  identifying  the  peanuts  with  a 
peanut  marketing  card  issued  for  the 
farm; 

(c)  Permitting  the  use  of  the  peanut 
marketing  card  for  the  farm  to  record  a 
marketing  of  peanuts  when,  in  fact,  no 
peanuts  were  marketed  from  the  farm; 
or 

(d)  Marketing  peanuts  that  have  been 
commingled  with  those  of  another  farm. 

§  729.396    Peanuts  on  which  penalties  are 
nottobeesisseed. 

Notwithstanding  other  provisions  in 
this  subpart: 

(a)  Error  in  weight  A  penalty  is  not 
due  and  shall  not  be  collected  if  the 
error  in  net  weight  as  reported  on  each 
ASCS-1007,  Inspection  Certificate  and 
Sales  Memorandum  which  gives  rise  to 
the  penalty,  does  not  exceed  one-tenth 
of  one  percent.  However,  in  the  case  of 
fraud  or  conspiracy,  a  penalty  shall  be 
due  for  any  error  in  the  net  weight, 
regardless  of  the  size  of  the  error. 

(b)  Peanuts  grown  on  State  prison 
farms.  No  penalty  shall  be  collected  on 
peanuts  grown  on  State  prison  farms  for 
consumption  within  such  State  prison 
system,  and  so  consumed. 

(c)  Peanuts  grown  for  experimental 
purposes.  No  penalty  shall  be  collected 
on  the  marketings  of  any  peanuts  which 
are  grown  only  for  experimental 
purposes  on  land  owned  or  leased  by  a 
publicly-owned  agricultural  experiment 
station  and  produced  at  public  expense 
by  employees  of  the  experiment  station, 
peanuts,  including  those  determined  by 
the  County  Executive  Director  in 
accordance  with  instructions  of  the 
Deputy  Administrator  to  be  breeder  and 
foundation  seed  peanuts,  produced  by 
farmers  for  experimental  purposes 
pursuant  to  an  agreement  with  a 
publicly-owned  experiment  station, 
provided  that  such  peanuts  do  not  enter 
the  domestic  market  for  seed,  food  or 
any  other  use.  However,  for  the 
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exception  to  apply,  the  director  of  the 
publicly-owned  agricultural  experiment 
station  must  furnish  the  State  Executive 
Director  a  list  by  counties  showing  the 
following  information  for  farms  in  the 
State  on  which  peanuts  are  grown  for 
experimental  purposes  only: 

(1)  Name  and  address  of  the  publicly- 
owned  experiment  station; 

(2)  Name  of  the  owner,  and  name  of 
the  operator  if  different  from  the  owner, 
of  each  farm  in  the  State  on  which 
peanuts  are  grown  for  experimental 
purposes  only; 

(3)  The  acreage  of  peanuts  grown  on 
each  farm  for  experimental  purposes 
only;  and 

(4)  A  signed  statement  that  such 
acreage  of  peanuts  was  grown  on  each 
such  farm  only  for  experimental 
purposes  and  was  necessary  for 
carrying  out  experimentation,  and  that 
the  peanuts  were  produced  under  the 
direction  of  representatives  of  the 
publicly-owned  experiment  station. 

(d)  Unique  strains  used  to  plant  green 
peanut  acreage.  Seed  peanuts  shall  not 
be  subject  to  penalty  if  the  county 
committee  determines,  based  upon 
guidelines  furnished  by  the  Deputy 
Administrator,  that  such  peanuts  meet 
all  of  the  following  requirements: 

(1)  They  are  unique  strains; 

(2)  They  are  not  commercially 
available,  and, 

(3)  They  are  used  to  plant  green 
peanut  acreage. 

§  729.397    Persons  to  pay  ponalty. 

(a)  Marketings  to  handlers.  The 
handler  is  liable  for  the  penalty  due  on 
marketing  of  excess  quota  peanuts 
which  the  handler  buys  or  otherwise 
acquires  from  a  producer.  The  handler 
may  deduct  the  penalty  from  the  price 
paid  to  the  producer.  If  a  handler 
fails  to  collect  the  penalty  due  on  any 
marketing  of  peanuts  from  a  farm,  the 
handler  and  each  of  the  producers  on 
the  farm  shall  be  held  jointly  and 
severally  liable  for  the  amount  of  the 
penalty. 

(b)  Other  marketings.  The  producer  is 
liable  for  the  penalty  due  on  any 
marketings  of  excess  quota  peanuts  to 
persons  who  are  not  peanut  handlers. 

(c)  Penalty  for  error  on  marketing 
card.  The  producer  and  the  handler  are 
jointly  and  severally  liable  for  any 
penalties  which  may  be  due  if  the 
handler  made  an  error  or  failed  to 
properly  record  the  pounds  of  peanuts 
marketed  on  the  producer's  marketing 
card  and  such  error  resulted  in  the 
effective  poundage  quota  or  the  pounds 
contracted  in  accordance  with  Part  1446 
of  this  Chapter  being  exceeded. 

(d)  Penalty  for  false  identification, 
ft  :lure  to  certify  or  failure  to  account 
fcr  disposition.  Any  producer  who 


falsely  identifies,  fails  to  certify  planted 
acres  or  fails  to  account  for  the 
disposition  of  any  peanuts  on  the  farm, 
shall  be  subject  to  a  penalty  at  a  rate 
equal  to  the  farm  yield,  times  the 
planted  acres.  Any  penalty  payable 
shall  be  paid  by  the  producer. 

(e)  Notice  to  affected  parties. 
Penalties  shown  on  a  farm  marketing 
card  shall  be  deemed  to  be  notice  to  all 
affected  parties  of  such  penalties  in 
addition  to  such  notice  as  is  by 
operation  of  law  charged  to  all  parties 
by  the  publication  of  these  and  all  other 
regulations  applicable  to  the  peanut 
program.  All  affected  parties  shall  be 
deemed  to  be  on  notice  that  penalties 
are  due  when  the  marketings  of  peanuts 
for  domestic  edible  use  exceed  the 
effective  poundage  quota  indicated  on 
the  marketing  card. 

S  729.398    Payment  of  penalty. 

(a)  Method  of  payment;  Due  date.  A 
draft,  money  order,  or  check  made 
payable  to  the  Agricultural  Stabilization 
and  Conservation  Service  may  be  used 
to  pay  any  penalty,  other  indebtedness, 
or  interest  thereon.  All  methods  of 
payment  shall  be  received  subject  to 
collection  and  payment  at  face  value. 
The  penalty  becomes  due  on  the  date  of 
marketing,  or  in  the  case  of  false 
identification  or  failure  to  account  for 
the  disposition  of  peanuts,  the  date  the 
producer  is  notified  of  the  false 
identification  or  the  failure  to  account, 
as  apphcable. 

(b)  Interest.  The  person  liable  for 
payment  or  collection  of  the  penalty 
shall  be  liable  also  for  interest  thereon 
at  the  rate  of  interest  charged  CCC  for 
its  borrowings  by  the  United  States 
Treasury  on  the  date  such  penalty 
became  due.  If  the  rate  charged  CCC  by 
the  Treasury  is  increased,  the  interest 
due  on  the  penalty  may  be  increased 
commensurately  for  the  period  of  such 
increase.  Interest  shall  accrue  from  the 
date  the  penalty  was  due  if  the  penalty 
is  not  remitted  by  Monday  of  the  third 
calendar  week  following  the  week  in 
which  the  penalty  is  assessed  in 
accordance  with  7  CFR  729.404.  For 
cases  of  false  identification  or  failure  to 
account,  if  the  penalty  is  not  paid  within 
15  days  after  receipt  of  written  notice  by 
the  person  liable  for  such  penalty, 
interest  shall  accrue  from  the  date  of 
mailing  of  the  written  notice  to  such 
person. 

$729,399    Lien  for  penalty. 

A  lien  on  the  crop  of  peanuts  on 
which  the  penalty  is  incurred,  and  on 
any  subsequent  crops  of  peanuts  subject 
to  poundage  quotas  in  which  the  person 
liable  for  payment  of  the  penalty  has  an 
interest,  shall  be  in  effect  in  favor  of  the 
United  States  until  the  penalty  is  paid. 


The  lien  on  a  subsequent  crop  takes 
precedence  over  all  other  claims  as  of 
the  time  the  debt  is  entered  on  a  county 
claim  record  in  the  ASCS  office  for  the 
county  in  which  the  subsequent  crop  is 
grown.  Each  county  ASCS  office  shall 
maintain  a  list  of  peanut  marketing 
penalty  liens  on  subsequent  crops  which 
have  been  entered  on  the  county  claim 
record.  The  list  shall  be  available  for 
examination  upon  written  request  by  an 
interested  person. 

S  729.400    Assessment  of  penalties. 

Any  person  against  whom  a  penalty  is 
assessed  in  accordance  with  this 
subpart,  shall  be  notified  of  the  penalty 
assessment  in  writing  by  the  appropriate 
county  committee.  Such  notice  shall 
state  the  amount  of  the  penalty  and  the 
basis  upon  which  the  penalty  is  being 
assessed.  The  notice  shall  also  state  that 
the  person  against  whom  the  penalty  is 
being  assessed  has  the  right  to  appeal 
the  assessment  of  the  penalty  in 
accordance  with  7  CFR  729.402  and 
729.405. 

S  729.401    Reduction  or  waiver  of  penalty. 

(a)  Reduction  of  penalty.  The  county 
committee  may  reduce  any  penalty 
required  to  be  assessed  by  this  subpart 
in  cases  in  which  the  county  committee 
determines  that  the  violations  upon 
which  the  penalties  were  based  were 
unintentional  or  without  knowledge  on 
the  part  of  the  parties  concerned.  The 
rate  of  penalty  reduction  shall  be  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator. 

(b)  Waiver  of  penalty.  The  county 
committee  may  in  accordance  with 
guidelines  issued  by  the  Deputy 
Administrator,  waive  any  penalty 
assessed  by  this  subpart  in  cases  in 
which  the  county  committee  determines 
that  the  violations  upon  which  the 
penalties  were  based  were  unintentional 
or  without  knowledge  on  the  part  of  the 
parties  concerned. 

(c)  Time  of  reduction  or  waiver.  The 
county  committee  may  reduce  or  waive 
a  penalty  either  before  or  after  it  has 
been  formally  assessed  in  accordance 
with  7  CFR  729.400.  In  those  instances 
where  the  county  committee  makes  the 
reduction  or  waiver  prior  to  formal 
assessment,  the  notice  of  assessment 
issued  under  7  CFR  729.400  shall  state 
the  amount  of  reduction  or  waiver  and 
the  basis  upon  which  the  reduction  or 
waiver  was  made. 

(d)  Appeal  procedure.  Any  person 
against  whom  a  penalty  is  assessed 
under  this  subpart  may  request  that  the 
penalty  be  reduced  or  waived  in 
accordance  with  instruction  and 
guidelines  issued  by  the  Deputy 
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Administrator  and  the  procedures  set 
forth  under  7  CFR  5  729.402. 

(e)  Review  authority.  The  Deputy 
Administrator  may,  either  upon  the 
Deputy  Administrator's  own  motion  or 
in  response  to  appeals  which  are  being 
taken  under  §  729.402  require  that  any 
determination  of  a  county  committee 
with  regard  to  the  reduction  or  waiver  of 
penalties  be  reviewed  by  the  State 
committee  or  the  Deputy  Administrator 
for  the  purpose  of  maintaining 
consistency  between  different  counties 
in  the  application  of  this  authority.  The 
E)eputy  Administrator  or  the  State 
committee  may  require  a  county 
committee  to  reverse  or  otherwise 
modify  its  previous  determination  if  the 
Deputy  Administrator  or  State 
committee  determines  that  the  county 
committee's  previous  determination  was 
not  made  in  accordance  with  the 
instructions  and  guidelines  issued  by  the 
Deputy  Adm'uiistrator  or  is  otherwise 
not  proper.  Any  person  who  is  adversely 
affected  by  any  action  of  the  Deputy 
Administrator  or  State  committee  taken 
under  this  paragraph  may  appeal  such 
action  by  fding  a  request  for 
reconsideration  with  the  State 
committee  or  Deputy  Administrator,  as 
appropriate,  in  accordance  with  the 
procedures  set  forth  in  Part  780  of  this 
Title. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  0560-0006] 

§729.402    Appeals. 

Any  person  who  is  dissatisfied  with 
the  penalties  assessed  by  the  county 
committee  may  file  a  written  request  for 
reconsideration  with  the  county 
committee  in  accordance  Part  780  of  this 
Title.  Such  request  must  be  filed  no  later 
than  15  days  after  such  person  receives 
the  notice  of  assessment  issued 
pursuant  to  7  CFR  729.400.  Adverse 
determinations  rendered  by  the  county 
committee  may  be  appealed 
administratively  in  accordance  with  the 
procedures  set  forth  in  Part  780  of  this 
Title. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  KeO-0006) 

§  729.403    Failure  to  comply  witli  program. 
Any  person  who  relied  on  the  advice 
of  a  representative  of  the  Secretary  in 
rendering  performance  under  this 
subpart  which  the  person  believed  in 
good  faith  met  the  requirements  of  the 
program  as  set  forth  in  these  regulations 
may  file  a  request  for  review  of  an 
adverse  county  committee  ruling  in 
accordance  with  instructions  and 
guidelines  issued  by  the  Deputy 
Administrator.  This  authority,  however, 
does  not  extend  to  cases  where  such 
person  knew  or  had  sufficient  reason  to 


know  that  the  action  or  advice  of  the 
representative  of  the  Secretary  upon 
which  the  person  relied  was  improper  or 
erroneous,  or  where  the  adverse  action 
is  based  on  changes  made  in  the 
statutory  authority  of  the  program  or 
changes  in  regulations  issued  for  the 
program. 

§  729.404    Schemes  snd  devices. 

Penalties  shall  be  assessed  in  such 
manner  as  will  correct  for  and  nullify 
any  action  in  which  a  person  has 
knowingly,  whether  passively  or 
actively: 

(a)  Engaged  in,  acquiesced  in,  or 
adopted  any  scheme  or  device  which 
tends  to  defeat  the  purpose  of  the 
regulations  in  this  subpart, 

(bj  Made  any  fraudulent 
representation,  or 

(c)  Misrepresented  any  fact  affecting  a 
program  determination. 
Such  penalties  as  are  provided  for  in 
this  subpart  shall  be  in  addition  to  all 
other  remedies  and  sanctions  provided 
for,  or  permitted  by,  law. 

§§729.405-729.415    (Reserved] 

Producer  Identification  and  Designation 
of  Peanuts  Marketed 

§729.416    Wentificetion  of  producer 
martceUngs. 

The  producer  must  identify  each  lot  of 
peanuts  offered  for  marketing  through  a 
handler  by  furnishing  to  the  handler  the 
farm  operator  identification  card 
(ASCS-1003)  and  the  peanut  marketing 
card  (ASCS-1002)  which  was  issued  for 
the  farm  on  which  the  peanuts  were 
produced.  Tlie  producer  may  leave  the 
peanut  marketing  card  (ASCS-1002)  in 
the  custody  of  the  handler  during  the 
period  between  marketing  lots  of 
peanuts  to  the  same  handler;  however, 
the  marketing  card  shall  not  be  left  in 
the  possession  of  the  handler  after  the 
producer  has  completed  marketings  for 
the  season. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  0560-0006) 

§  729.41 7    Designation  of  peanuts. 

Any  marketings  of  peanuts  which  are 
not  inspected  by  the  Federal-State 
Inspection 'Service  prior  to  marketing 
shall  be  deemed  to  be  a  marketing  of 
quota  peanuts.  If  a  lot  of  peanuts  is 
inspected  by  the  Federal-State 
Inspection  Service,  the  producer  shall 
designate  to  the  handler  whether  the  lot 
of  peanuts  is  to  be  marketed  as  quota, 
loan  additional,  or  contract  additional 
peanuts  as  defined  in  Part  1446  of  this 
Title.  The  designation  must  be  made 
within  the  time  allowed  by  the  handler 
but  not  later  than  the  close  of  inspection 
of  the  first  workday  (excluding 


Saturday.  Sunday,  or  legal  holiday)  after 
the  peanuts  are  inspected.  In  the 
absence  of  a  designation,  any 
segregation  1  peanuts  shall  be  marketed 
and  deemed  to  be  marketed  in  the 
folllowing  order  of  priority: 

(a]  As  quota  peanuts  to  the  extent  of 
the  unused  poundage  quota  on  the 
peanut  marketing  card  which  is  used  to 
identify  the  peanuts  for  marketing; 

(b)  As  contract  additional  peanuts  to 
the  extent  of  the  unused  contract 
poundage  balance  on  the  peanut 
marketing  card  which  is  used  to  identify 
the  peanuts  for  marketing  if  the  peanuts 
are  being  marketed  through  the 
contracting  handler:  or 

(cj  As  loan  additional  peanuts. 


§1 729.41»-729.419 

Producer  Recofds  and  Reports  and 
Handling  Segregation  3  Peanuts 


§729.420 
peanuts. 


Report  of  marketing  green 


(a)  The  operator  of  each  farm  from 
which  green  peanuts  are  marketed  shall 
report  the  marketing  of  green  peanuts. 
The  operator  shall  make  the  report  by 
filing  Form  ASCS-1011  at  the  ASCS 
office  of  the  county  in  which  the  farm  is 
administratively  located.  The  report 
shall  show  for  the  famu 

(1)  The  number  of  acres  on  the  farm 
planted  from  seed  stocks  of  peanuts; 

(2)  The  acreage  on  the  farm  from 
which  peanuts  were  marketed  as  green 
peanuts;  and 

(3)  The  name  and  address  of  the  Iniyer 
to,  or  through  whom,  each  lot  of  green 
peanuts  weis  marketed  and  the  quantity 
in  each  lot  marketed  and  the  date 
marketed.  However,  if  green  peanuts  are 
marketed  by  the  producer  in  small  lots 
directly  to  consumers,  such  as  in  the 
case  of  local  street  sales,  the  report  may 
be  made  as  either  a  daily  or  weekly 
summary  of  the  quantity  so  marketed 
and  the  place  of  marketing  may  be 
reported  in  lieu  of  the  name  and  address 
of  each  buyer. 

(b)  Failure  to  file  any  report  of  the 
marketing  of  green  peanuts  as  required 
by  this  section  or  the  filing  of  a  report 
which  the  county  commitee  finds  to  be 
incomplete  or  inaccurate  shall  constitute 
failure  to  account  for  the  disposition  of 
the  peanuts  produced  on  the  farm  which 
will  subject  the  producer  to  marketing 
penalties  as  set  forth  in  §  729.394. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  0560-0006) 

§  729.421    Report  of  acquisition  of  seed 
peanuts. 

(a]  If  peanuts  are  planted  on  a  farm  in 
the  current  year  and  the  seed  peanuts 
were  acquired  by  purchase  or  gift,  the 
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farm  operator  shall  file  a  report  with  the 
county  ASCS  ofTice  of  the  acquisition  of 
the  seed  peanuts.  The  report  must  be 
filed  by  the  farm  operator  at  the  time  a 
report  of  planted  acreage  of  peanuts  is 
made  in  accordance  with  provisions  of 
Part  718  of  this  Title.  The  report  shall 
include: 

(1)  The  name  and  address  of  the 
handler  or  person  from  whom  peanuts 
were  purchased  or  obtained  as  a  gift  for 
the  purpose  of  planting  the  peanut 
acreage  on  the  farm  in  the  current  yean 

(2)  The  pounds  of  peanuts  acquired 
for  seed: 

(3)  The  basis  (fanners  stock  or 
shelled)  of  determining  the  quantity 
acquired: 

(4j  The  type  of  peanuts  acquired:  and 

(5]  The  date  of  acquisitiorL 

(b)  Unique  strains  of  peanuts  that  are 
not  comnaercially  available  and  are 
retained  on  a  farm  to  plant  1966  through 
1990  crops  of  green  peanuts  shall  also  be 
reported  to  the  county  ASCS  office. 

§729.422    PMnutsawrketodtepwson* 
wtM>  are  not  raglstwed  iMmtefs. 

(a)  If  peanuts  are  marketed  to  persons 
other  than  registered  peanut  handlers, 
the  operator  of  the  farm  on  which  the 
peanuts  were  produced  shall  file  a 
report  of  the  marketings  by  executing 
Form  ASCS-lOll.  Report  of  Acreage 
and  Mariceting  of  Peanuts  to 
Nonestablished  Buyers.  The  ASCS-lOll 
must  be  mailed  or  delivered  to  the 
county  executive  director  of  the  county 
in  which  the  farm  is  administratively 
located  within  15  days  after  the 
marketing  of  peanuts  from  the  farm  has 
been  completed.  If  peanuts  are  marketed 
by  the  producer  in  small  lots  directly  to 
consumers,  such  as  in  the  case  of  local 
street  sales,  a  daily  or  weekly  summary 
of  the  quantity  marketed  and  the  place 
of  marketing  may  be  reported  in  lieu  of 
the  name  and  address  of  each  buyer. 

(b)  Failure  to  file  an  ASCS-lOll  as 
required  or  the  filing  of  a  report  whidi 
the  county  committee  finds  to  be 
incomplete  or  inaccurate  shall  constitute 
faihue  to  accoimt  for  the  disposition  of 
the  peanuts  on  the  farm  and  may  result 
in  the  assessment  of  marketing 
penalties,  as  provided  in  7  CFR  729.394. 

(c)  All  peanuts  marketed  to  persons 
other  than  registered  handlers  shall  be 
considered  as  marketings  of  quota 
peanuts. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  0565-0008) 

§729.423    Report  on  mariceting  card. 

The  farm  operator  shall  return  each 
peanut  marketing  card  to  the  issuing 
county  ASCS  office  as  soon  as 
marketings  from  the  farm  are  completed 
or  at  such  earlier  time  as  the  county 


executive  director  may  request.  At  the 
time  the  last  marketing  card  for  a  farm  is 
returned,  the  farm  operator  shall 
execute  the  certification  of  the 
marketing  card  as  to  the  pounds  of 
peanuts  retained  for  seed  or  other  use. 
Failure  to  return  a  marketing  card  or 
failure  to  execute  the  certification  of  the 
quantity  of  peanuts  retained  for  seed  or 
other  uses  shall  constitute  failure  to 
account  for  the  disposition  of  peanuts 
marketed  from  the  farm  for  which 
marketing  penalties  may  be  assessed  as 
provided  in  7  CFR  729.395.  unless  a 
satisfactory  report  of  disposition  is 
furnished  to  the  county  committee. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  0560-0006) 

§729.424    Report  of  production  and 
dlspoeMon. 

(a)(1)  In  addition  to  any  other  reports 
which  may  be  required  under  this 
subpart,  the  farm  operator  or  any 
producer  on  the  farm  shall  furnish,  upon 
written  request  by  certified  mail  from 
the  State  Executive  Director,  a  report  of 
production  and  disposition  of  the 
peanuts  grown  on  the  farm  to  the  State 
committee.  The  report  must  be  filed  on 
ASCS-lOlO,  Report  of  Production  and 
Disposition,  within  15  days  after  the 
request  is  mailed.  The  report  shall  show: 

(i)  The  final  acreage  of  peanuts  on  the 
farm; 

(ii)  The  total  production  of  peanuts  on 
the  famu 

(iiij  The  name  and  address  of  the 
buyer  to  or  through  whom  each  lot  of 
peanuts  was  mariieted.  the  number  of 
pounds  in  each  lot,  and  the  date 
marketed: 

(iv)  The  quantity  and  diaposition  of 
peanuts  not  marketed;  and 

(v)  The  type  of  peanuts. 

(2)  Notwithstanding  paragraj*  (aJtl) 
of  this  section,  where  peanuts  are 
marketed  in  small  lots  to  persons  who 
are  not  established  buyers,  the  report 
otherwise  required  in  paragmph  (a)(1)  of 
thisaection,  may  be  made  as  either  a 
daily  or  weekly  summary  of  the  number 
of  pounds  marketed  and  the  place  of 
marketing  may  be  reported  in  lieu  of  the 
name  and  address  of  each  buyer  and 

(b)  Failure  to  file  the  ASCS-lOlO  as 
requested  or  the  filing  of  an  ASCS-lOlO 
which  is  found  by  the  State  committee 
to  be  incomplete,  incorrect,  or  in 
violation  of  the  requirements  of 
paragraph  (a),  shall  constitute  failure  of 
the  producer  to  account  for  the 
production  and  disposition  of  peanuts 
produced  on  the  farm  for  which 
marketing  penalties  may  be  assessed,  as 
provided  in  7  CFR  729.394. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  0560-0006) 


§72t42S    Handling Segregatten 8 Peanuts. 

(a)  Disposition  of  Segregation  3 
peanuts.  Any  producer  who  has  a  lot  of 
farmers  stock  peanuts  classified  by  the 
inspector  as  Segregation  3  peanuts  shalL 

(1)  Deliver  the  peanuts  to  the 
association  for  a  price  support  loan 
subject  to  such  conditions  as  apply  to 
eligibility  for  such  loans  inchiding  those 
in  Part  1446  of  the  Title; 

(2)  Deliver  such  lot  as  contract 
additional  peanuts  subject  to  provisions 
of  Part  1446  of  this  Title: 

(3)  Sell  such  peanuts  as  quota  peanuts 
subject  to  the  conditions  set  forth  in  this 
subpart  to  a  handler  who  has  signed  the 
peanut  mariteting  agreement  or  to  any 
handler  in  the  event  that  such  peanuts 
are  seed  peanuts  produced  under  the 
auspices  of  a  State  agency  if  the  handler 
to  whom  the  peanuts  are  sold  has  signed 
s  supervision  supplement  to  a 
warehousing  contract  with  the  area 
marketing  association;  or 

(4)  Retain  the  lot  for  seed  in 
accordance  with  paragraph  (c)  of  this 
section. 

(b)  Failure  to  properly  dispose  of 
Segregation  3  peanuts. 

(1)  Loss  of  price  support.  If  the 
producer  does  not,  on  the  date  of 
inspection,  dispose  of  Segregation  3 
peanuts  in  the  manner  specified  in  this 
section,  such  producer  shall  be  ineligible 
for  contmued  quota  price  support  for  the 
remainder  of  die  marketing  year. 

(2)  Liquidated  damages.  Any  peanut 
producer  participating  in  the  price 
support  loan  program  shall  be  deemed 
to  have  agreed  that:  (i)  CCC  will  incur 
serious  and  substantial  damage  to  its 
program  to  support  the  price  of  peanuts 
if  Segregation  3  peanuts  are  disposed  of 
other  than  in  the  manner  prescribed  by 
this  subpart  or  by  the  CCG  (ii)  the 
amount  of  such  damages  will  be 
difficult,  it  not  impossible,  to  ascertain; 
and.  (iii)  with  respect  to  any  let  of 
peanuts  which  is  pledged  as  collateral 
for  a  quota  price  support  loan  but  which 
is  ineligible  for  such  loan,  or  any  lot  of 
peanuts  which  is  pledged  as  collateral 
for  a  quota  price  support  loan  by  a 
producer  after  the  producer  has 
disposed  of  any  lot  of  Segregation  3 
peanuts  in  any  manner  other  than  in  the 
manner  prescribed  in  this  section,  such 
producer  shall  pay  lo  CCC  as  liquidated 
damages  and  not  as  a  penalty,  the 
difference  between  the  quota  loan  rate 
and  the  additional  loan  rate  (on  a  per 
pound  basis)  per  net  pound  of  such 
peanuts.  It  is  agreed  that  such  liquidated 
damages  are  a  reasonable  estimate  of 
the  probable  actual  damages  which  CCC 
would  suffer  because  of  such  action  by 
the  producer.  This  remedy  shall  be  in 
addition  to  any  other  remedy  or 
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sanction  available  against  the  producer, 
including  penalties. 

(c)  Retention  of  Segregation  3  peanuts 
for  seed.  If  the  producer  elects  to  retain 
a  lot  of  Segregation  3  peanuts  for  seed, 
the  producer  shall  designate  such 
peanuts  as  quota  peanuts,  have  the  net 
weight  of  such  peanuts  determined  and 
deducted  from  the  farm  marketing  card, 
and  advise  the  inspector  that  the 
peanuts  are  being  retained  for  seed.  The 
producer  shall  be  given  a  copy  of  the 
ASCS-1007  as  a  record  showing  the 
quantity  and  quality  factors  of  the 
peanuts  and  must  store  such  peanuts 
separate  from  other  peanuts  on  the  farm. 
The  producer  shall  notify  CCC  when 
such  peanuts  are  used  and  otherwise 
account  for  the  disposition  of  such 
peanuts.  Should  it  later  be  determined 
that  such  peanuts  are  unfit  for  seed  use, 
the  producer  may,  after  receiving  prior 
approval  from  the  county  office,  sell 
such  peanuts  without  benefit  of  price 
support  in  accordance  with  such 
restrictions  as  may  apply. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  0560-0006) 

§  729.426    Persons  engaged  In  more  ttian 
one  iMJsiness. 

Any  person  who  is  required  under  this 
subpart  to  keep  any  record  or  make  any 
report  as  a  buyer,  processor,  or  other 
person  engaged  in  the  business  of 
shelling  or  crushing  peanuts,  and  who  is 
engaged  in  more  than  one  such  business, 
shall  keep  such  records  for  each  such 
business. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  0560-0006) 

§  729.427    Penalty  for  failure  to  keep 
records  and  make  reports. 

Any  person,  who  dries  farmers  stock 
peanuts  by  artificial  means  for  a 
producer,  any  buyer,  warehouseman, 
processor,  conmion  carrier  of  peanuts, 
any  broker  or  dealer  in  peanuts,  any 
agency  marketing  peanuts  for  a  buyer  or 
dealer,  any  peanut  growers  cooperative 
association,  any  person  engaged  in  the 
business  of  cleaning,  shelling,  crushing, 
or  salting  peanuts,  or  manufacturing 
peanut  products,  or  any  person  owning 
or  operating  a  peanut  picking  or  peanut 
threshing  machine,  or  any  farmer 
engaged  in  the  production  of  peanuts, 
who  fails  to  make  any  report  or  keep 
any  record  as  required  under  this 
subpart  or  who  makes  any  false  report 
or  record  shall  be  deemed  to  have 
improperly  handled  peanuts  for  the 
quantity  of  peanuts  to  which  such 
failure  applies  for  which  a  penalty  may 
be  assessed  under  the  provisions  of  this 
Part  or  Part  1446  of  this  Title,  as 
applicable.  Such  liability  is  in  addition 


to  criminal  penalties  or  other  remedies 
permitted  by  law. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Nob.  0560-0003  and 
0560-0014) 

§  729.428    Examination  of  records  and 
reports. 

The  Deputy  Administrator,  the 
Director  of  the  Tobacco  and  Peanuts 
Division,  the  State  Executive  Director,  or 
their  designees  and  all  auditors  and 
agents  of  the  Office  of  Inspector 
General.  United  States  Department  of 
Agriculture  (USDA)  or  the  General 
Accounting  Office  are  authorized  to 
examine  any  records  of  any  producer,  or 
handler,  or  person  buying  or  processing 
peanuts  as  deemed  needed  to  enforce 
the  peanut  poundage  quota  program. 
Upon  a  request  for  such  examination, 
any  person  who  dries  farmers  stock 
peanuts  by  artificial  means  for  a 
producer,  any  buyer,  warehouseman, 
processor,  or  common  carrier  of 
peanuts,  any  broker  or  dealer  in 
peanuts,  any  farmer  engaged  in  the 
production  of  peanuts,  any  agent 
marketing  peanuts  for  a  producer  or 
acquiring  peanuts  for  a  buyer  or 
association,  any  person  engaged  in  the 
business  of  cleaning,  shelling,  crushing, 
or  salting  peanuts  or  manufacturing 
peanut  products,  or  any  person  owning 
or  operating  a  peanut-picking  or  peanut- 
threshing  machine,  shall  make  available 
for  examination  such  books,  papers, 
records,  accounts,  correspondence, 
contracts,  documents,  and  memoranda 
as  are  under  the  control  of  the  person 
receiving  the  request  which  any  person 
hereby  authorized  to  examine  records 
has  reason  to  believe  are  relevant  to  any 
matter  under  investigation  which  relates 
to  the  provisions  of  this  subpart. 

9  729.429    Length  of  time  records  and 
reports  are  to  be  kept 

Records  required  to  be  kept  and 
copies  of  the  reports  required  to  be 
made  by  any  person  under  this  subpart 
shall  be  on  a  marketing  year  basis  and 
shall  be  retained  for  a  period  of  3  years 
after  the  end  of  the  marketing  year. 
Records  shall  be  kept  for  such  longer 
periods  of  time  as  may  be  required  in 
writing  by  the  State  Executive  Director, 
or  the  Director  of  the  Tobacco  and 
Peanuts  Division. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Nos.  0560-0003  and 
0560-0014) 

Signed  at  Washington,  DC,  on  September  3, 
1986. 

Milton  ).  Hertz. 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 
(FR  Doc.  80-20214  Filed  9-9-06;  8:45  am] 

BNXmaCODE  S410-4S-H 


Agricultural  Marketing  Service 
7  CFR  Part  1137 

Milk  in  the  Eastern  Colorado  Marketing 
Area;  Order  Suspending  Certain 
Provisions 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Suspension  of  rule. 

summary:  This  action  continues  to 
suspend  through  October  1986  portions 
of  the  Eastern  Colorado  Federal  milk 
order  that  relate  to  the  amount  of  milk 
not  needed  for  fluid  (bottling)  use  that 
may  be  moved  directly  from  farms  to 
nonpool  manufacturing  plants  and  still 
be  priced  under  the  order.  Also 
suspended  for  the  same  period  is  the 
"touch-base"  requirement  that  each 
producer's  milk  be  received  at  least 
three  times  each  month  at  a  pool 
distributing  plant.  Continued  suspension 
of  the  provisions  was  requested  by  a 
cooperative  association  representing 
producers  supplying  the  market  in  order 
to  prevent  uneconomic  movements  of 
milk. 
EFFECTIVE  DATE:  September  9, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Constance  M.  Brenner,  Marketing 
Specialist.  Dairy  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250, 
(202)  447-7311. 
SUPPLEMENTARY  INFORMATION:  Prior 

document  in  this  proceeding:  Notice  of 
Proposed  Suspension:  Issued  July  29. 
1986;  published  August  1, 1986  (51  FR 
27554). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
aeq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Eastern  Colorado 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
August  1, 1986  (51  FR  27554)  concerning 
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a  proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  opportunity  to 
file  written  data,  views  and  alignments 
thereon.  No  comments  opposing  the 
proposed  suspension  were  received. 
After  consideration  of  aH  relevant 
material  including  the  proposal  in  the 
notice  and  other  available  information, 
it  is  hereby  found  and  determined  that 
for  the  months  of  August  through 
October  1986  the  following  provisions  of 
the  order  do  not  tend  to  e^ectuate  the 
declared  policy  of  the  Act: 

1.  In  the  first  sentence  of 

§  1137.12(a)Il),  the  words  "from  whom 
at  least  three  deliveries  of  milk  are 
received  during  the  month  at  a 
distributing  plant". 

2.  In  the  second  sentence  of 

§  1137.12(a)(1),  the  words  "30  percent  in 
the  months  of  March,  April.  May,  June. 
July,  and  December  and  20  percent  in 
other  months  of  and  "distributing". 

Stateoeot  of  Coosideratioa 

This  action  continues  for  the  months 
of  August  through  October  1966 
suspension  of  the  limit  on  the  amount  of 
producer  milk  tiiat  a  cooperative 
association  may  divert  from  pool  plants 
to  nonpool  plants,  and  the  requirement 
that  tln«e  deliveries  of  each  producer's 
milk  be  received  at  a  pool  distributing 
plant  each  month.  EaHier  actions 
suspended  these  provisions  for  the 
months  of  September  1985  through  {uly 
1988. 

The  order  provides  that  a  cooperative 
may  divert  a  quantity  of  milk  not  in 
excess  of  20  percent  of  the  cooperative 
association's  member  milk  received  at 
pool  distributing  plants.  Hie  suspension 
allows  up  to  SO  percent  of  a 
cooperative's  member  milk  supply  to  be 
diverted  to  nonpool  plants  and  remain 
eligible  to  share  in  the  marketwide  pool. 

The  continued  suspension  was 
requested  by  Mid-America  Dairymen. 
Inc.,  (A4id-Am)  a  cooperative  association 
of  producers  supplying  the  market.  Mid- 
Am  also  requested  the  earlier 
suspensions.  The  cooperative 
association  stated  that  the  volume  of 
producer  milk  pooled  on  the  Eastern 
Colorado  order  began  to  increase 
following  the  conclusion  of  the  Milk 
Diversion  Program  in  1985,  and  has 
continued  to  increase  during  1986. 
According  to  the  cooperative.  Eastern 
Colorado  producer  milk  during  the  first  5 
months  of  1986  increased  14.4  percent 
over  the  same  period  in  1985.  At  the 
same  time,  producer  milk  used  in  Class  I 
increased  only  13  percent.  Mid-Am 
stated  that  as  a  result  of  increased  milk 
production,  there  are  ample  supplies  of 
local  milk  available  to  meet  the  fluid 
requirements  of  Denver-area  distributing 


plants.  The  cooperative  estimated  that 
approximately  15  loads  of  producer  milk 
produced  in  Kansas  and  Nebraska 
would  have  to  be  shipped  to  Eastern 
Colorado  pool  distributing  plants  each 
month  in  order  to  qualify  Mid-Ara 
producers  for  continued  pool  status.  The 
cooperative  stated  that  these  shipments 
would  displace  Denver^rea  milk,  which 
would  have  to  be  moved  to  surplus 
handling  plants.  Both  movements, 
according  to  Mid-Am.  vrould  represent 
uneconomic  movements  of  milk. 
Without  the  requested  continued 
suspension,  the  cooperative  expects  to 
incur  substantial  unnecessary  costs  for 
the  movement  of  its  milk  solely  for  the 
purpose  of  pooling  tike  milk  of  its 
members  aurently  associated  with  the 
Eastern  CoiofBdo  market 

No  conunents  in  opposition  to  ^ 
proposed  action  were  received. 
Comments  supporting  the  proposed 
action  were  filed  by  Mountain  Empire 
Dairymen's  Association  (MEDA),  a 
cooperative  association  representing 
most  of  the  producers  pooled  under  the 
order.  Mid-Am  also  Rled  comments  diat 
provided  additional  information  in 
support  of  the  suspension. 

Milk  production  is  signiftcantly  above 
year-earlier  levels  and  consequently  a 
greater  proportion  of  the  available  milk 
supplies  will  have  to  be  shipped  to 
manufacturing  plants  for  surplus  uses. 
Favorable  weather  conditions  and 
ample  feed  supplies  provide  strong 
indications  that  the  current  production 
trends  will  continue,  without  offsetting 
increases  in  Class  I  use.  In  view  of  these 
circumstances,  it  is  concluded  that  the 
diversion  limits  and  "touch-base" 
requiremerrts  of  the  Eastern  Colorado 
milk  order  should  be  suspended  for  the 
months  of  August  througji  October  1988 
to  ensure  the  orderly  marketing  of  milk 
supplies.  The  suspension  will  prevent 
uneconomic  movements  of  some  milk 
through  pool  plants  merely  for  the 
purpose  of  qualifying  it  for  producer 
milk  status  under  the  order. 

It  is  hereby  found  and  determined  that 
thirty  daj/s'  notice  of  the  effective  date 
hereof  is  impi  actical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  without 
extensive  unnecessary  and  expensive 
hauling  and  handling  substantial 
quantities  of  milk  from  producers  who 
regularly  supply  the  market  otherwise 
would  be  excluded  from  the  marketwide 
pool,  thereby  causing  a  disruption  in  the 
orderly  marketing  of  milk; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 


extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  at  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  fde  written  data. 
views  or  arguments  concerning  this 
suspension.  No  views  in  opposition  to 
this  action  were  received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  RegistBr. 

List  of  Sulqects  in  7  CFR  Part  1137 

Milk  marketing  orders.  Milk.  Dairy 
products. 

It  is  therefore  ordered.  That  the 
following  provisiinu  of  {  1137.12(aKl)  of 
the  Eastern  Colorado  order  are  hereby 
suspended  for  the  months  of  August 
through  October  1966: 

PART  1 137— MILK  IN  THE  EASTERN 
COLORADO  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 

Part  1137  continues  to  read  as  follows: 

Autluirity:  Sees.  1-19. 48  Stat.  31.  as 
amended:  7  U.S.C.  001-674. 

§1137.12    (Amwided] 

2.  In  the  first  sentence  of 

S  1137.12(a)(1),  the  words  "from  whom 
at  least  tfiree  deliveries  of  milk  are 
received  during  the  month  at  « 
distributing  plant"  are  suspended. 

3.  In  the  second  sentence  of 

S  1137.12(a)(1),  the  words  "W  percent  in 
the  months  of  March.  April,  May,  June, 
July,  and  December  and  20  percent  in 
other  months  oF'  and  "distributing"  are 
suspended. 
Effective  Date:  September  9, 1986. 

Signed  at  Washingtoa  DC  on  Seplgabef  2. 
1988. 

Karen  K.  Darling, 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 
[FR  Doc.  86-20066  Filed  9-6-88: 8:45  ami 

BILUNG  CODE  M1»-n-« 


Food  Safety  and  Inspection  Service 

9  CFR  Part  319 

[Docket  No.  B4-019F1 

Deletion  of  Labeling  Requirements  for 
Porfc  wtth  Bart>ecue  Sauce  or  Beef 
with  Bartiecue  Sauce 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Final  rule. 

summary:  On  February  24. 1986,  the 
Food  Safety  and  Inspection  Service 
(FSIS)  published  a  proposed  rule  to 
amend  the  standard  in  the  Federal  meat 


32058       Federal  Register  /  Vol.  51.  No.  174  /  Tuesday.  September  9.  1986  /  Rules  and  Regulations 


inspection  regulations  for  "Pork  with 
Barbecue  Sauce"  and  "Beef  with 
Barbecue  Sauce."  The  rule  deletes  the 
requirement  that  the  product  name  be 
qualified  whenever  thickeners,  binders 
or  extenders  are  used  in  the  barbecue 
sauce.  This  action  would  result  in 
consistent  labeling  provisions  for  all 
meat  and  poultry  products  made  with 
barbecue  sauce.  This  proposed  rule  was 
the  result  of  a  petition  submitted  by  the 
Pillsbury  Company.  Six  comments  were 
received  on  the  proposal  and  all 
supported  it.  Therefore.  FSIS  is  adopting 
the  proposed  rule  as  published. 
EFFECTIVE  DATE:  October  9, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  O'K.  Glavin,  Director, 
Standards  and  Labeling  Division,  Meat 
and  Poultry  Inspection  Technical 
Services,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  447-6042. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Agency  has  determined  that  this 
rule  is  not  a  "major  rule"  under 
Executive  Order  12291.  This  rule  would 
not  result  in  an  annual  effect  on  the 
economy  of  $100.million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies  or  geographical  regions;  or 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets  because  no  mandatory  labeling 
changes  are  required. 

Effects  on  Small  Entities 

The  Administrator  has  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act,  Pub.  L 
96-354  (5  U.S.C.  601)  because  no 
mandatory  labeling  changes  are 
required. 

Background 

On  February  24, 1986.  FSIS  published 
in  the  Federal  Register  (51  FR  6415]  a 
proposed  rule  to  delete  the  requirement 
in  the  current  standard  for  "Beef  with 
Barbecue  Sauce"  and  "Pork  with 
Barbecue  Sauce,"  that  the  product  name 
be  qualified  whenever  thickeners, 
binders  or  extenders  are  added  to  the 
barbecue  sauce.  The  present  standard  in 
the  Federal  meat  inspection  regulations 
for  "Pork  with  Barbecue  Sauce"  and 
"Beef  with  Barbecue  Sauce"  (9  CFR 
319.312)  was  adopted  in  1952.  The 


standard  provides,  among  other  things, 
that  when  cereal,  vegetable  flour,  soy 
flour,  or  similar  substances  are  used  to 
prepare  the  barbecue  sauce,  they  must 
be  prominently  identified  in  the  product 
name  such  as  "Pork  with  Barbecue 
Sauce — Cereal  Added." 

Information  on  file  with  the  Standards 
and  Labeling  Division  shows  that  the 
use  of  barbecue  sauce  and  labeling  of 
products  containing  it  was  addressed  by 
the  Department  as  early  as  1930. 
Approval  for  a  pork  sausage  product 
with  barbecue  sauce  was  granted  in 
December  1930.  The  records  show  that 
the  approval  was  granted  on  the  basis 
that  the  barbecue  sauce  was  used  as  a 
type  of  dressing  rather  than  a  cooking 
process.  The  approval  also  noted  the 
ingredients  of  the  barbecue  sauce — a 
traditional  recipe  containing  no 
thickeners,  binders  or  extenders.  At  that 
time,  these  added  thickening  ingredients 
were  not  expected  ingredients  in 
barbecue  sauce. 

The  records  indicate  that  the  Agency 
considered  barbecue  sauce  to  be  "a  hot 
sauce  composed  of  combinations  of 
spices,  flavorings,  with  or  without 
tomato,  and  with  or  without  fat."  The 
records  also  show  an  approval  for  "Pork 
Sausage,  Barbecue  Sauce  Added"  with  a 
sauce  consisting  of  red  pepper, 
Worchestershire  sauce,  sugar,  salt, 
allspice,  black  pepper,  paprika  and 
onion  powder.  In  1944,  a  sketch  label  for 
"Cooked  Beef.  Barbecue  Sauce  Added" 
was  approved.  The  barbecue  sauce 
consisted  of  beef  fat,  paprika,  pepper 
and  salt. 

The  present  standard  for  "Pork  with 
Barbecue  Sauce"  and  "Beef  with 
Barbecue  Sauce"  (9  CFR  319.312). 
adopted  in  1952.  requires  special 
labeling  of  thickeners,  binders  or 
extenders  when  added  to  the  barbecue 
sauce  because  at  that  time  they  were 
not  common  or  usual  ingredients  in  that 
product.  Present  day  barbecue  sauce 
recipes  in  several  leading  cookbooks 
call  for  only  traditional  ingredients 
without  the  use  of  thickeners,  binders  or 
extenders.  However,  some  barbecue 
sauces  are  available  to  consumers  in 
retail  stores  that  do  contain  vegetable 
gums  and  thickening  agents. 

The  Pillsbury  Company  has  petitioned 
the  Agency  to  amend  the  standard  for 
"Pork  with  Barbecue  Sauce"  and  "Beef 
with  Barbecue  Sauce"  contained  in 
S  319.312  of  the  Federal  meat  inspection 
regulations  by  deleting  the  requirement 
that  the  product  name  be  qualified 
whenever  thickeners,  binders  or 
extenders  are  used  in  the  barbecue 
sauce.  The  petitioner  asserts  that  the 
requirement  is  not  consistent  with  the 
labeling  policy  for  all  other  meat  and 
poultry  products  prepared  with 


barbecue  sauce  and  is  also  not 
consistent  with  the  Food  and  Drug 
Administration's  (FDA)  labeling 
requirements  for  barbecue  sauce. 

The  standardized  products  "Pork  with 
Barbecue  Sauce"  and  "Beef  with 
Barbecue  Sauce"  are  the  only  meat  or 
poultry  products  that,  when  made  with  a 
barbecue  sauce  containing  a  thickening 
agent,  must  be  labeled  to  identify  the 
presence  of  the  thickening  agent  in  the 
product  name  such  as  "Pork  with 
Barbecue  Sauce — Cereal  Added."  For 
example.  "Barbecue  Sauce  with  Beef 
and  "Chicken  in  Barbecue  Sauce"  may 
be  made  with  a  barbecue  sauce  that 
contains  a  thickening  agent  without 
further  identification  in  the  product 
name.  These  products  are  considered 
different  from  the  standardized  products 
and  have  not  been  subject  to  the 
labeling  requirements  of  9  319.312  of  the 
Federal  meat  inspection  regulations.  In 
addition,  the  FDA  regulations  do  not 
provide  a  standard  for  barbecue  sauce 
and,  therefore,  thickeners,  binders  or 
extenders  may  be  used  in  barbecue 
sauce  under  the  FDA  regulations 
without  any  fiuiher  identification  in  the 
product  name. 

A  review  of  approved  labels  for  "Pork 
with  Barbecue  Sauce"  and  "Beef  with 
Barbecue  Sauce"  revealed  that  313 
establishments  have  approved  labels  for 
these  products.  Of  these,  147 
establishments  produce  the  products 
without  thickening  agents  while  166 
establishments  produce  the  products 
with  and  without  thickening  agents. 
There  appears  to  be  a  market  both  for 
the  traditional  barbecue  sauce  without 
thickeners  and  for  the  nontraditional 
barbecue  sauce  with  thickeners. 

This  final  rule  removes  the  labeling 
distinction  that  is  now  required  when  a 
nontraditional  barbecue  sauce,  i.e..  one 
containing  thickening  agents,  is  used  in 
the  standardized  products  "Pork  with 
Barbecue  Sauce"  or  "Beef  with  Barbecue 
Sauce."  This  action  results  in  consistent 
labeling  of  all  meat  and  poultry  products 
made  with  barbecue  sauce  and 
eliminates  any  confusion  resulting  from 
different  labeling  requirements. 
Consumers  who  desire  to  purchase 
barbecue  sauce  products  without 
thickening  agents  can  still  do  so  by 
examining  the  list  of  ingredients  on  the 
label.  The  rule  also  benefits  processors 
by  eliminating  a  burdensome  labeling 
requirement  and  permits  fair 
competition  among  all  products  made 
with  a  barbecue  sauce. 

Presently,  the  standard  for  "Pork  with 
Barbecue  Sauce  and  Beef  with  Barbecue 
Sauce"  (9  CFR  319.312)  reads  as  follows: 

"Pork  with  Barbecue  Sauce"  and  "Beef 
with  Barbecue  Sauce"  shall  contain  not  less 
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than  50  percent  meat  of  the  species  specified 
on  the  label,  computed  on  the  weight  of  the 
cooked  and  trimmed  meat.  Mechanically 
Separated  (Species)  may  be  used  in 
accordance  with  {  319.6.  The  weight  of  the 
cooked  meat  used  in  this  calculation  shall  not 
exceed  70  percent  of  the  uncooked  weight  of 
the  meat.  If  uncooked  meat  is  used  in 
formulating  the  products,  they  shall  contain 
at  least  72  percent  meat  computed  on  the 
weight  of  the  fresh  uncooked  meat.  When 
cereal,  vegetable  flour,  soy  flour,  soy  protein 
concentrate,  isolated  soy  protein,  nonfat  dry 
milk,  dry  or  dried  whey,  reduced  lactose 
whey,  reduced  mineral  whey,  whey  protein 
concentrate,  calcium  reduced  dried  skim 
milk,  or  similar  substances  are  used  in 
preparing  products,  there  shall  appear  on  the 
label  m  a  prominent  manner,  the  name  of  the 
product,  the  name  of  each  such  added 
ingredient  as,  for  example,  "Cereal  Added" 
or  "With  Cereal  and  Nonfat  Dry  Milk." 

FSIS  is  amending  Part  319  of  the 
Federal  meat  inspection  regulations  (9 
CFR  319.312)  by  deleting  the  last 
sentence.  The  requirement  that  the 
product  name  be  on  the  label,  although 
deleted  from  this  section,  is  still 
required  under  S  317.2(c)(1)  of  this 
subchapter. 

Comments  on  the  Proposed  Rule 

FSIS  received  six  comments  in 
response  to  the  proposal:  four  from 
industry  members,  one  from  a  trade 
association  and  one  from  a  university. 
All  of  the  commenters  supported  the 
proposed  change  and  cited  the  need  for 
consistency  in  labeling  requirements  for 
all  products  made  with  a  barbecue 
sauoe. 

Final  Rule 

After  careful  consideration  of  all 
relevant  information  available  to  FSIS. 
the  Administrator  has  determined  that 
the  proposed  rule  should  be  published 
as  a  permanent  regulation  as  set  forth 
below. 

List  of  Subjects  in  9  CFR  Part  319 

Meat  and  meat  food  products. 
Standards  of  identity.  Food  labeling. 

PART  319-{  AMENDED] 

Accordingly,  Part  319  of  the  Federal 
meat  inspection  regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  319 
continues  to  read  as  follows: 

Authority:  34  Stat.  1260.  ai  Stat.  584.  as 
amended  (21  U.S.C.  601  et  seq.):  72  Stat.  882, 
92  Stel.  1060.  as  amended  (7  U.S.C.  1901  et 
seq.):  76  Stat.  663  (7  U.S.C.  450  et  seq). 

2.  Section  319.312  (9  CFR  Part  319)  is 
revised  to  read  as  follows: 


§319.312    Porte  with  barbecue  sauce  and 
beef  with  bartiecue  sauce. 

"Pork  with  Barbecue  Sauce"  and 
"Beef  with  Barbecue  Sauce"  shall 
contain  not  less  than  50  percent  meat  of 
the  species  specified  on  the  label, 
computed  on  the  weight  of  the  cooked 
and  trimmed  meat.  Mechanically 
Separated  (Species]  may  be  used  in 
accordance  with  S  319.6.  The  weight  of 
the  cooked  meat  used  in  this  calculation 
shall  not  exceed  70  percent  of  the 
uncooked  weight  of  the  meat.  If 
uncooked  meat  is  used  in  formulating 
the  products,  they  shall  contain  at  least 
72  percent  meat  computed  on  the  weight 
of  the  fresh  uncooked  meat. 

Done  at  Washington,  DC,  on  August  26, 
1986. 

Donald  L  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service. 

(FR  Doc.  86-20300  Filed  9-8-86;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  201 

[Docket  No.  R-86-1178.  FR-1656] 

Mortgage  and  l.oan  Insurance 
Programs;  Title  I  Property 
improvement  and  Manufactured  Home 
lu>ans;  Corrections 

agency:  O^ice  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  Notice  amends  the  fmal 
rule  published  in  the  Federal  Register  on 
October  25, 1985  (50  FR  43518)  to  correct 
errors.  The  errors  are  in  provisions 
relating  to  credit,  security,  conditions  for 
loan  disbursement,  flood  insurance  and 
coastal  barriers  properties,  FHA 
insurance  charges,  curing  of  defaults, 
and  insurance  claims  for  property 
improvement  and  manufactured  home 
loans. 

DATE:  Effective  January  15, 1986.  For  a 
statement  of  compliance  see  the 
document  published  February  11, 1986 
(51  FR  5068). 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Coyle,  Acting  Director,  Title  I 
Insurance  Division,  Room  9160, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410,  (202)  755-6830 
(this  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
Department  published  a  fmal  rule  on 
October  25. 1985  (50  FR  43516),  which 
restated  and  reorganized  the  then- 
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current  property  improvement  and 
manufactured  home  loan  regulations 
appearing  in  24  CFR  Part  201  and 
implementing  Title  I,  section  2  of  the 
National  Housing  Act.  On  January  14, 
1986  the  Department  published  in  the 
Federal  Register  a  Notice  announcing 
that  the  effective  date  for  the  new 
regulations  was  January  15. 1986. 

Since  the  effective  date,  the 
Department  has  determined  that  the 
regulations  as  published  in  the  final  rule 
contain  several  errors  and  hereby  makes 
technical  corrections  to  the  appropriate 
provisions.  The  affected  provisions  are 
§  201.22(a)(2),  relating  to  verifications  of 
employment  and  income:  9  201.22(b), 
relating  to  income  requirements  for 
manufactured  home  loans;  S  201.24(b) 
and  S  201.26(a)(1),  relating  to  security 
and  title  evidence  requirements, 
respectively;  {  201.26(b)  (2)(iv)  and 
(4)(iii),  relating  to  conditions  for 
manufactured  home  loan  disbursements; 
S  201.28,  relating  to  flood  insurance  and 
coastal  barriers  properties;  9  201.31(c), 
relating  to  charges  for  late  insurance 
payments;  S  201.50(b),  relating  to 
repayment  plans;  and  S  201.54(d), 
relating  to  recordation  of  assignments  of 
seciuity  interests  to  the  Secretary. 

The  corrections  to  S  201.22(a)(2) 
clarify  the  Department's  intention  that 
lenders  be  able  to  check  on  the  present 
employment  and  income  of  borrowers 
and  any  co-makers  or  co-signers  through 
written  verification  or  by  obtaining 
other  documentation.  The  Department 
recognizes  that  written  verification  from 
employers  may  not  always  be 
obtainable  within  the  time  constraints 
on  making  the  loan,  and  lack  of  such 
verification  should  not  prevent 
borrowers  from  obtaining  Title  I  loans  if 
other  documentation  is  available. 

Section  S  201.22(b)  is  corrected  to 
clarify  that  "it"  in  the  second  sentence 
refers  to  housing  expenses  and  other 
recurring  expenses,  and  not  to  the 
borrower's  income.  In  addition,  the  list 
of  housing  expense  payments  in  the 
fourth  sentence  is  corrected  to  change 
"mortgage  insurance  premium"  to  "loan 
insurance  charge"  and  to  clarify  that 
utilities  are  included. 

The  corrections  to  §  201.24(b)  delete 
the  parenthetical  phrase  "(mortgage  or 
deed  of  trust,  chattel  mortgage,  or 
conditional  sales  contract)"  and  the 
term  "security  agreement",  as  they  are 
included  in  the  definition  of  "security 
instrument"  in  5  201.2(ee).  They  also 
clarify  that  the  phrase  "executed  by  the 
borrower  and  any  other  owner  of  the 
property"  is  applicable  only  to  a 
security  instrument,  and  that  evidence 
of  a  lien  may  be  a  document  not 
executed  by  the  borrower,  such  as  a 
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certificate  of  title  issued  by  a  State  and 
showing  that  there  is  a  Hen  on  the 
property.  A  number  of  States  issue 
certi^ates  of  title  for  manufactored 
homes  in  the  same  manner  as  for 
automobiles,  and  such  certificates  of 
title  indicate  the  lienors,  if  any. 

The  corrections  to  S  201.28  (a)  change 
"the  title  interest"  to  "the  interest"  and 
eliminate  redimdant  or  confusing 
terminology,  so  as  to  clarify  that  it  is  the 
borrower's  property  interest  for  which 
the  Department  requires  evidence. 
Section  201 .20(a)(1)  ai  the  regulations 
makes  it  dear  that  a  borrower  may  have 
other  than  a  title  interest  in  the  property 
to  be  improved,  le^  a  leasehold  interest 
or  an  interest  in  a  land  installment 
contract 

In  f  a01^b)(2)(iv),  a  typographical 
error  is  rectified  by  changing  "of"  to 
"or",  and  in  i  a(n.26(b)(4Kiii^  a 
superfluoes  "that"  is  deleted. 

fai  §  201.28,  paragraf^  headings  were 
omitted  from  paragraphs  (a)  and  {c),  and 
the  Department  h«eby  corrects  those 
omissions  by  adding  dw  appropriate 
headings. 

In  §  201.31(c).  a  typographical  error  is 
rectified  by  changing  "no  later  charge" 
to  "no  late  charge",  and  in  §  201.50(b). 
"payment"  is  changed  to  "repayment". 

The  corrections  to  §  201.54  (d)  clarify 
the  Department's  intention  to  require  the 
recordaticm  of  an  assignment  of  the 
leader's  ri^ts  when  submitting  a  claim 
only  when  the  security  interest  has  been 
assigned  to  the  United  States. 

PART  201— {AyENDEDl 

Accordingly,  the  Department  of 
Housing  and  Urban  Development 
corrects  Part  201  of  Title  24,  Code  of 
Federal  Regulations  as  follows: 

1.  The  authority  citation  for  Part  201 
continues  to  read  as  follows: 

Autfaority:  Sec.  2.  National  Housing  Act,  12 
U.S.C.  1703;  sec.  7(d).  Department  of  HUD 
Act,  42  U.S.C.  3535(d). 

2.  Section  201.22  is  amended  by 
revising  paragraphs  (a)(  2]  and  (b)  to 
read: 

S  201.22    CrtdR  fequbwnente  tar 
tXKrowers. 

(a)  *  *  * 

(2)  The  lender  shall  obtain  a  separate 
dated  credit  application  on  a  HUD- 
approved  form  from  and  executed  by  the 
borrower  and  by  any  co-maker  or  co- 
signer under  applicable  criminal  and 
civil  penalties  for  fraud  emd 
misrepresentation  for  each  loan  made. 
The  lender  sbaQ  conduct  a  credit 
investigation  based  on  the  credit 
apiplication,  and  shall  obtain  written 
verification  of  or  odierwise  document 
the  carrent  employment  and  current 


income  of  the  borrower  and  of  any  co- 
maker or  co-signer.  If  the  borrower  or 
any  co-maker  or  co-signer  has  changed 
employment  wrtbin  the  past  two  years, 
the  lender  aha)]  obtain  written 
verification  of  or  otherwise  document 
the  person's  prior  employment  and  prior 
income  during  the  two^rear  period.  If 
the  borrower  or  any  co-maker  at  co- 
signer was  self-employed  during  any 
period  of  the  previous  two  years,  the 
lender  shall  c^tain  docwnentation  of  the 
person's  income  during  such  period  of 
self-employment. 
*        •        •        *        * 

(b)  Income  requirements  for 
manufactured  home  loans.  For  any 
manirfactured  home  loan,  the  credit 
application  and  review  must  establish 
that  the  borrower's  income  will  be 
adequate  to  meet  both  the  periodic 
payments  required  by  the  loan  and  to 
meet  odier  recurring  charges.  For  a 
borrower's  income  to  be  considered 
adequate,  housing  expenses  and  other 
recurring  charges  generally  may  not 
exceed  maximum  percentage*  of  net 
effective  income  which  the  Secretary 
will  publish  by  Notice  in  the  Federal 
Register  based  upon  generally  prevaiKng 
interest  rates  and  upon  HUD's 
experience  of  claims/loan  ratios,  for 
prospective  use  by  lenders  in  approving 
manufactured  h(Mne  loan  ap];riications. 
Net  effective  income  inchides  continuing 
income  from  all  sources  which  may 
reasonably  be  expected  to  continue 
during  the  first  two  years  of  the  loan 
obligation.  The  income  percentage 
limitations  will  apply  to  the  borrower's 
total  prospective  housing  expense 
payments  related  to  the  loan  (principal, 
interest.  loan  insurance  charge,  ground 
rent  or  leasehold,  utilities,  hazard 
insurance,  extended  warranty  or  service 
contract,  and  realty  taxes),  as  well  as 
the  sum  of  the  prospective  housing 
expense  payments  and  other  recurring 
charges.  If  either  of  the  published 
income  percentage  limitations  is 
exceeded,  the  borrower's  income  may 
be  considered  adequate  only  if  the 
lender  determines  and  documents  in  the 
loan  file  the  existence  of  other  factors 
with  respect  to  the  borrower's  income 
and  creditworthiness  which  support 
approval  of  the  loan. 

3.  Section  201.24  is  amended  by 
revising  paragraph  (b)  to  read: 

§  201.24    SactirRy  requireRMnts. 

(b)  Manufactured  home  loans.  Any 
manufactured  home  loan  shall  be 
secured  by  a  recorded  Hen  on  the 
property.  The  lien  shall  be  a  first  lien, 
superior  to  any  other  Hen  on  that 


property,  and  shall  be  evidenced  by  a 
properly  recorded  financing  statement,  a 
properly  recorded  security  instrument 
executed  by  the  borrower  and  any  other 
owner  of  the  property,  or  another 
acceptable  instrument,  such  as  a 
certificate  of  title  issued  by  the  State 
and  containing  a  recitation  of  the 
lender's  lien  interest  in  the 
manufactured  home. 
*        •        •        •        • 

4.  Section  201.20  is  amended  by 
revising  paragraph  Ca](l]  to  read: 

{201.26    Conditions  for  ktan 
distwrsement 

(a)  *  *  * 

(1)  The  lender  shall  ensure  that  the 
borrower  is  eligible  for  a  property 
improvement  loan  in  accordance  with 
S  201.20(a).  and  shall  ensure  that  the 
interest  of  the  borrower  in  the  iHt)perty 
is  valid,  through  such  title  or  other 
evidence  as  is  acceptable  to  prudent 
lending  institutions  and  leading 
attorneys  generEiUy  in  the  community  in 
which  the  property  is  situated. 

5.  Section  201.26  is  also  amended  by 
removing  the  phrase  "manufacturer  of 
and  adding  in  its  place  "manufacturer 
or"  in  paragraph  (b)(2)(iv),  and  by 
removing  "that "  where  it  appears  as  the 
first  word  in  paragraph  (b)(4)(ih)(D). 

§201.2t    [Aimnded] 

&  Section  201.28  is  amended  by 
adding  "Flood  insurance."  and  "Coasta} 

barriers  properties."  aa  titles  for 
paragraphs  (a)  and  (c),  respectively. 

S  201.31    [Amendedl 

7.  Paragraph  (c)  of  I  201.31  is 
amended  by  removing  the  word  "later" 
and  adding  in  its  place  the  word  "late" 
in  the  last  sentence. 

§201.50    [Amended] 

8.  Paragraph  (b)(3)  of  8  201.50  is 
amended  by  revising  the  phrase 
"modification  agreement  or  payment 
plan"  to  read  "modification  agreement 
or  repayment  plan". 

9.  Section  201.54  is  amended  by 
revising  the  last  sentence  of  para^apb 
(d)  to  read  as  set  forth  below: 

§201.54    Instirance  cialni  procedure. 
«        •        •        •        * 

(d)  *  *  •  If  the  secinity  interest  has 
been  assigned  to  the  United  States,  die 
assignment  shall  be  recorded  in  that 
jurisdiction  prior  to  fiMng  the  insurance 
claim. 
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Dated:  .^ugust  28. 1986. 
Grady ).  Norris, 

Assistant  General  Counsel  for  Regulations. 
|FR  Doc.  86-20222  Filed  9-8-86;  8:45  am] 

BHJJtM  CODE  4210-27-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

(T.D.  1099] 

Income  Tax,  Taxable  Years  Beginning 
After  Decemiier  31, 1953;  Allocations 
of  Loss  and  Deduction  Attributable  to 
Nonrecourse  Debt 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
Income  Tax  Regulations  under  section 
704(b)  of  the  Internal  Revenue  Code  of 
1954,  relating  to  allocations  of  loss  and 
deduction  attributable  to  nonrecourse 
debt  of  the  partnership.  In  addition, 
certain  clarifying  amendments  are  made 
to  the  existing  final  regulations  under 
section  704(b).  This  Treasury  decision 
reflects  certain  changes  made  to  the  law 
by  the  Tax  Reform  Act  of  1976. 
DATE:  The  amendments  are  effective  for 
partnership  taxable  years  beginning 
after  December  31, 1975,  except  as 
otherwise  provided  in  existing  51.704-1 
(b)(l)(ii),  as  modified  by  this  Treasury 
decision. 

FOR  njRTHER  INFORMATION  CONTACT 

John  G.  Schmalz  of  the  Legislation  and 
Regulations  Division.  O^ice  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  Attn:  CC:LRT  202-566-3297. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  9, 1983,  die  Federal  Register 
published  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  section  704(b)  of  the  Internal 
Revenue  Code  of  1954.  Those 
amendments  were  proposed  to  conform 
the  regulations  to  section  213(d)  of  the 
Tax  Reform  Act  of  1976  (95  Stat.  1548). 
Numerous  written  comments  were 
received  during  the  comment  period, 
and  a  public  hearing  was  held  on  May  4, 
1983.  On  December  31, 1985.  the  Federal 
Register  (50  FR  53420)  published  fmal 
regulations  (T.D.  8065)  under  section 
704(b).  That  Treasury  decision  adopted 
the  proposed  rules  as  revised  by  the 
Treasury  decision,  except  that  §1.704-1 
(b](4](tv),  relating  to  allocations  of  loss 
and  deduction  attributable  to 


nonrecourse  debt,  was  reserved.  The 
proposed  regulations  remained 
outstanding  on  that  issue.  Since 
December  31, 1985,  the  Treasury 
Department  has  continued  to  consider 
the  public  comment  concerning  this 
issue.  After  consideration  of  all  the 
public  comments  concerning  the  issue  of 
the  allocation  of  loss  and  deduction 
attributable  to  nonrecourse  debt,  the 
proposed  rules  on  this  issue  are 
finalized  as  revised  by  this  Treasury 
decision. 

In  addition,  certain  clarifying  changes 
are  made  to  the  final  regulations  that 
were  published  on  December  31, 1985. 

Explanation  of  Provisions 

Nonrecourse  Debt 

The  fmal  regulations  provide  that 
allocations  of  loss  and  deduction 
attributable  to  nonrecourse  debt  shall  be 
deemed  to  be  made  in  accordance  with 
the  partners'  interests  in  the  partnership 
so  long  as  four  requirements  are  met. 
First,  requirements  [1]  and  (2)  of 
§1.704-1  (b)(2)(ii)(6),  relating  to  the 
requirements  to  maintain  capital 
accounts  and  have  liquidation 
distributions  made  in  accordance 
with  capital  account  balances, 
must  be  satisfied.  Second,  the 
partnership  agreement  must  provide  that 
allocations  of  such  loss  and  deduction 
are  made  in  a  manner  that  is  reasonably 
consistent  with  allocations,  which  have 
substantial  economic  effect,  of  some 
other  significant  partnership  item 
attributable  to  partnership  property 
securing  the  nonrecourse  liabiUties 
(other  than  minimum  gain  recognized  by 
the  partnership).  Third,  either 
requirement  (5)  of  §  1.704-l(b)(2)(ii)(6), 
relating  to  the  restoration  of  partners' 
deficit  capital  account  balances,  must  be 
satisHed,  or  the  partnership  agreement 
must  contain  a  "minimum  gain 
chargeback."  Fourth,  all  oUier  material 
partnership  allocations  and  capital 
account  adjustments  must  be  recognized 
under  S  1.704-l(b).  Allocations  not 
qualifying  under  this  safe  harbor  must 
be  made  in  accordance  with  the 
partners'  overall  economic  interests  in 
the  partnership. 

In  addition,  the  final  regulations 
clarify  that  the  amount  of  a  partner's 
share  of  minimum  gain  shall  be  treated 
as  a  limited  deficit  make-up  obligation 
for  purposes  of  the  alternative  economic 
effect  test  of  existing  §  1.704-1 
(b)(2)(ii](cO.  In  addition,  the  regulations 
give  guidance  on  the  application  of 
section  704(c)  and  section  704(c) 
principles  in  cases  where  nonrecourse 
debt  is  involved.  Finally,  the  regulations 
clarify  the  treatment  of  deductions 
attributable  to  nonrecourse  loans  made 


to  the  partnership  by  a  partner  of  the 
partnership  but  reserve  51-704-1 
(b)(4)(iv){/7)  for  rules  to  be  proposed 
concerning  the  treatment  of  nonrecourse 
deductions  attributable  to  nonrecourse 
loans  made  to  the  partnership  by  a 
person  related  to  a  partner  of  the 
partnership. 

Other  Clarifying  Changes 

The  final  regulations  also  contain 
several  corrective  and  clarifying 
changes  to  the  final  regulations  under 
section  704(b)  that  were  published  in  the 
Federal  Register  on  December  31, 1985. 

Public  Comments  and  Changes  Made  in 
Response  to  Public  Comments 

Nonrecourse  Debt 

Section  704(b),  as  amended  by  the 
Tax  Reform  Act  of  1976,  provides  that  a 
partner's  distributive  share  of  income, 
gain,  loss,  deduction,  or  credit  (or  item 
thereof)  is  determined  in  accordance 
with  such  partner's  interest  in  the 
partnership  (determined  by  taking  into 
account  all  facts  and  circumstances)  if 
either  the  partnership  agreement  does 
not  provide  for  the  distributive  share,  or 
the  allocation  to  the  partner  under  the 
partnership  agreement  does  not  have 
substantial  economic  ei^ect. 

Allocations  of  loss  and  deduction 
attributable  to  nonrecourse  debt  cannot 
have  substantial  economic  effect  since 
no  partner  of  the  partnership  can  bear 
the  economic  loss  corresponding  to  the 
loss  and  deduction  attributable  to  such 
nonrecourse  debt.  Such  economic  loss 
can  only  be  borne  by  the  nonrecourse 
lender.  Because  allocations  of  loss  and 
deduction  attributable  to  nonrecourse 
debt  cannot  have  economic  effect, 
section  704(b)  mandates  that  such  items 
must  be  allocated  in  accordance  with 
the  partners'  interests  in  the  partnership. 

The  proposed  regulations  published  in 
March  of  1983  provided  that  loss  and 
deduction  attributable  to  nonrecourse 
debt  would  be  deemed  to  be  in 
accordance  with  the  partners'  interests 
in  the  partnership  if  the  partnership 
maintained  capital  accounts  in 
accordance  with  the  regulations, 
liquidating  distributions  were  made  in 
accordance  with  positive  capital 
account  balances,  and  either.  (1) 
Partners  were  obligated  to  restore  the 
deHcit  balances  in  their  capital  accounts 
upon  liquidation  of  their  interests  in  the 
partnership,  or  (2)  the  deficit  capital 
account  balances  attributable  to  such 
loss  and  deduction  did  not  exceed  the 
amount  of  minimum  gain  and  such 
minimum  gain  was  allocated  to  the 
partners  who  were  allocated  such  loss 
and  deduction. 
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This  rule  was  criticized  by  certain 
members  of  the  public  on  conceptual 
grounds.  These  commentators 
contended  that  a  partner's  obligation  to 
bear  the  burden  of  taxation  on  the 
minimum  gain  that  resulted  from  loss 
and  deduction  attributable  to 
nonrecourse  debt  was  not  necessarily  a 
good  indication  of  a  partner's  interest  in 
the  partnership.  For  example,  under  the 
proposed  rule,  so  long  as  the  partnership 
agreement  contained  a  minimum  gain 
chargeback  provision,  100  percent  of  the 
loss  and  deduction  attributable  to 
nonrecourse  debt  could  be  allocated  to  a 
partner  even  though  such  partner's 
interest  in  every  other  partnership  item 
was  substantially  less  than  100  percent. 

The  Treasury  Department  has  fully 
considered  all  of  the  public  comment 
and  agrees  that  a  partnership  should  not 
be  allowed  to  allocate  loss  and 
deduction  attributable  to  nonrecourse 
debt  in  the  manner  described  in  the 
example  in  the  preceding  paragraph. 
Accordingly,  the  proposed  rule  has  been 
modified  to  preclude  this  and  similar 
types  of  tax-motivated  arrangements. 

In  addition,  several  other  changes 
were  made  in  response  to  the  public 
comment.  Several  commentators  asked 
for  examples  that  explained  the 
interaction  between  section  704(c)  and 
the  nonrecourse  debt  provision.  Other 
commentators  asked  for  more  limited 
partnership  examples  and  examples 
where  partnership  assets  secure  more 
than  one  partnership  hability  and  where 
nonrecourse  liabilities  are  secured  by 
more  than  one  partnership  asset. 
Additional  examines  have  been  added 
in  response  to  these  comments. 

Similarly,  in  response  to 
commentators  who  asked  for 
clarification  of  the  rule  in  a  case  where 
partnership  assets  are  subject  to  both 
recourse  and  nonrecourse  liabilities, 
new  rides  and  examples  have  been 
added  to  address  so-called  "stacking" 
problems. 

Certain  commentators  asked  for 
clarification  of  the  rules  where  a  partner 
made  a  purported  nonrecourse  loan  to 
the  partnership.  The  final  regulations 
provide  that  allocations  of  loss  and 
deduction  attributable  to  such  loans  are 
not  governed  by  the  nonrecourse  debt 
rules.  Instead,  such  losses  and 
deductions  must  be  allocated  to  the 
lending  partner  under  {  1.704-l(bK3). 
The  Treasury  Department  is  studying 
whether  transactions  involving  loans  to 
the  partnership  by  persons  related  to 
partners  should  be  governed  by  similar 
rules.  If  it  determines  that  similar  rules 
should  be  applicable  to  such  cases. 
those  rules  will  be  proposed  as  part  of 
another  regulation  project. 


Regulatory  FlexitRlity  Act  and  Executive 
Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  deFmed  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is  therefore 
not  required.  "The  Internal  Revenue 
Service  has  concluded  that  the  final 
regulations  contained  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  final  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  Chapter  6). 

Drafting  Information 

The  principal  author  of  these 
regulations  is  )ohn  G.  Schmalz  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  the  Treasury 
Department  participated  in  developing 
these  regulations  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  1.701-1 
Through  1.771-1 

Income  taxes.  Partnerships. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  28  CFR  Part  1  is 
amended  as  follows: 

PART  1— {AMENDED] 

Paragraph  1.  The  authority  for  Part  1 
continues  to  read  in  part: 

AuHMirity:  26  U.S.C  7806  *  *  *. 

Par.  2.  Section  1.704-l(b)  is  amended 
by  revising  the  paragraph  heading  of 
(b)(4)(iv)  and  adding  text  and  by  adding 
examples  (20)  through  (23)  immediately 
after  example  (19)  in  paragraph  (b)(5)  to 
read  as  follows: 

§  1.704-1    Partner's  dtstrilMitiva  share. 

***** 

(b)  Determination  of  partner's 
distributive  share.  •  •  • 

W  Special  rules.*  *  * 

(iv)  Nonrecourse  deductions — (a) 
Allocation  of  nonrecourse  deductions. 
An  allocation  of  loss,  deduction,  or 
section  705(a)(2)(B)  expenditure  (or  item 
thereof)  attributable  to  nonrecourse 
liabilities  of  the  partnership 
("nofuecouTse  deducticms")  cannot  have 
economic  effect  because,  in  the  event 
there  is  an  economic  burden  that 
corresponds  to  such  an  allocation,  ttie 
creditor  akme  bears  that  burdeiL  Thus, 
nonrecourse  deductiont  must  be 
allocated  in  accordance  with  the 


partners'  interests  in  the  partnership. 
Paragraph  (b)(4)(iv)(cO  of  this  section, 
however,  provides  a  test  under  which 
certain  allocations  of  nonrecourse 
deductions  will  be  deemed  to  be  in 
accordance  with  the  partners'  interests 
in  the  partnership.  If  that  test  is  not 
satisfied,  the  partners'  distributive 
shares  of  nonrecourse  deductions  will 
be  determined,  under  paragraph  (b)(3)  of 
this  section,  according  to  the  partners' 
overall  economic  interests  in  the 
partnership. 

(b)  Determination  of  nonrecourse 
deductions.  The  amount  of  nonrecourse 
deductions  for  a  partnership  taxable 
year  equals  the  net  increase,  if  any,  in 
the  amount  of  partnership  minimum  gain 
during  that  taxable  year.  See  Examples 
(20)(i),  (21),  and  (22)  of  paragraph  (b)(5j 
of  this  section.  In  determining  such  net 
increase  for  any  partnership  taxable 
year  in  which  the  capital  accounts  of  the 
partners  are  increased  pursuant  to 
paragraph  (b)(2}(iv)(/)  of  this  section  to 
reflect  a  revaluation  of  partnership 
property  subject  to  one  or  more 
nonrecourse  Uabilities  of  the 
partnership,  any  decrease  in  partnership 
minimum  gain  attributable  to  each  such 
revaluation  shall  be  added  back  to  the 
net  decrease  or  increase  otherwise 
determined.  See  example  (22)(iii)  of 
paragraph  (b)(5)  of  this  section.  The 
nonrecourse  deductions  for  a 
partnership  taxable  year  shall  consist 
first  of  depreciation  or  cost  recovery 
deductions  with  respect  to  items  of 
partnership  property  subject  to  one  or 
more  nonrecourse  liabilities  of  the 
partnership  to  the  extent  of  the  increase 
in  minimum  gain  attributable  to  the 
nonrecourse  liabilities  to  which  each 
such  item  of  property  is  subject,  with  the 
remainder  of  such  TKmrecourse 
deductions,  if  any,  made  up  of  a  pro  rata 
portion  of  the  partnothip's  other  items 
of  deduction,  loss,  and  section 
705(a)(2)(B)  expenditure  for  that  year.  If, 
however,  such  depreciation  or  cost 
recovery  deductions  exceed  the  net 
increase  in  partnership  minimum  gain,  a 
proportional  share  of  each  such 
deduction  shall  constitote  a  nonrecourse 
deduction.  See  example  (23)  of 
paragraph  (bX5)  of  this  sectioa.  In 
additkm,  if  the  net  increase  in 
partnership  minimum  gain  during  a 
partnership  taxable  jrear  exceeds  the 
total  amount  of  items  ol  partnership 
loss,  dedactioa.  and  section  705(a)(2)(B) 
expenditure  lor  such  year,  th«a  an 
amount  at  partnership  loss,  deduction, 
and  sectkMi  705(a)(2)(B)  expenditive  for 
the  paitaenbip't  next  succeeding 
taxable  year  (or  years)  equal  to  such 
excess  ri»U  constitBte  nonrecourse 
deductions,  as  if  there  had  been  a  net 
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increase  in  partnership  minimum  gain 
during  such  succeeding  year  (or  years) 
in  the  amount  of  such  excess. 

(c)  Partnership  minimum  gain.  The 
amount  of  partnership  minimum  gain  is 
detennined  by  computing,  with  respect 
to  each  nonrecourse  liability  of  the 
partnership,  the  amount  of  gain  (of 
whatever  character),  if  any.  that  would 
be  realized  by  the  partnership  if  it 
disposed  of  (in  a  taxable  transaction) 
the  partnership  property  subject  to  such 
liability  in  full  satisfaction  thereof,  and 
by  then  aggregating  the  amounts  so 
computed.  See  examples  (20)  (i)  and  (iv). 
(21).  and  (22)  of  paragraph  (b)(5)  of  this 
section.  For  the  purpose  of  determining 
the  amount  of  such  gain,  [1]  the  adjusted 
basis  of  partnership  property  subject  to 
two  or  more  liabilities  of  equal  priority 
shall  be  allocated  among  such  liabilities 
in  pn^ortion  to  the  respective 
outstanding  balances  of  such  liabilities, 
and  [2]  the  adjusted  basis  of  partnership 
property  subject  to  two  or  more 
liabilities  of  unequal  priority  shall  be 
allocated  to  the  liabilities  of  an  inferior 
priority  (in  accordance  with  (J)  above) 
only  to  the  extent  of  the  excess,  if  any, 
of  the  adjusted  tax  basis  of  such 
property  over  the  aggregate  outstanding 
balance  of  the  liabilities  of  superior 
priority.  Only  the  portion  of  the 
property's  adjusted  basis  allocated  to 
nonrecourse  liabilities  of  the  partnership 
shall  be  used  in  computing  minimum 
gain.  See  example  (20)  (v)  and  (vi)  of 
paragraph  (b)(5)  of  this  section.  If 
partnership  property  subject  to  one  or 
more  nonrecourse  liabilities  of  the 
partnership  is,  under  paragraph 
(b)(2)(iv)(</)  or  (b)(2)(lv)(/)  of  this 
section,  properly  reflected  on  the  books 
of  the  partnership  at  a  book  value  that 
differs  from  the  adjusted  tax  basis  of 
such  property,  the  detenninations  under 
this  paragraph  (b)(4)(iv)  shall  be  made 
with  reference  to  such  book  value.  See 
example  (22)  of  paragraph  (b)(5)  of  this 
section. 

fd)  Requirements  to  be  satisfied. 
Allocations  of  nonrecourse  deductions 
shall  be  deemed  to  be  made  in 
accordance  with  the  partners'  interests 
in  the  partnership  if.  and  only  if— 

[1)  Throughout  the  full  term  of  the 
partnership,  requirements  [1]  and  (2)  of 
paragraph  (b)(2)(ii)(6)  of  this  section  are 
satisfied. 

[2]  Beginning  in  the  first  taxable  year 
in  which  there  are  nonrecourse 
deductions  and  thereafter  throughout 
the  full  term  of  the  partnership,  the 
partnership  agreement  provides  for 
allocations  of  nonrecourse  deductions 
among  the  partners  in  a  manner  that  is 
reasonably  consistent  with  allocations, 
which  have  substantial  economic  effect, 
of  some  other  significant  partnership 


item  attributable  to  the  property 
securing  nonrecourse  liabilities  of  the 
partnership  (other  than  minimum  gain 
recognized  by  the  partnership), 

(3)  Beginning  in  the  first  taxable  year 
of  the  partnership  in  which  the 
partnership  has  nonrecourse  deductions 
and  thereafter  throughout  the  full  term 
of  the  partnership,  [i]  requirement  [3]  of 
paragraph  (b)(2)(ii)(Z>)  of  this  section  is 
satisfied,  or  [it]  the  partnership 
agreement  contains  a  "minimum  gain 
chargeback"  (as  deHned  in  paragraph^ 
(b)(4)(iv)(e)  of  this  section),  and 

[4]  All  other  material  allocations  and 
capital  account  adjustments  under  the 
partnership  agreement  are  recognized 
under  this  paragraph  (b)  (without  regard 
to  whether  allocations  of  adjusted  tax 
basis  and  amount  realized  under  section 
613A(c)(7)(D)  are  recognized  under 
paragraph  (b)(4)(v)  of  this  section). 

fe)  Minimum  gain  chargeback.  A 
partnership  agreement  contains  a 
"minimum  gain  chargeback"  if,  and  only 
if,  it  provides  that,  if  there  is  a  net 
decrease  in  partnership  minimum  gain 
during  a  partnership  taxable  year,  all 
partners  with  a  deficit  capital  account 
balance  at  the  end  of  such  year 
(excluding  from  each  partner's  deHcit 
capital  account  balance  any  amount  that 
such  partner  is  obligated  to  restore 
under  paragraph  (b)(2)(ii)(c)  of  this 
section,  as  well  as  any  addition  thereto 
pursuant  to  the  next  to  last  sentence  of 
paragraph  (b)(4)(iv)(/]  of  this  section 
computed  with  respect  to  the  amount  of 
partnership  minimum  gain  after  such  net 
decrease)  will  be  allocated,  before  any 
other  allocation  is  made  under  section 
704(b)  of  partnership  items  for  such 
taxable  year,  items  of  income  and  gain 
for  such  year  (and,  if  necessary, 
subsequent  years)  in  the  amount  and  in 
the  proportions  needed  to  eliminate  such 
deficits  as  quickly  as  possible.  For 
purposes  of  the  preceding  sentence, 
partners'  capital  accounts  shall  be 
reduced  for  the  items  described  in 
paragraphs  (b)(2)(ii)(c/)  [4),  (5),  and  [6]  of 
this  section.  Allocations  of  items  of 
income  and  gain  made  pursuant  to  a 
minimum  gain  chargeback  shall  be 
deemed  to  be  made  in  accordance  with 
the  partners'  interests  in  the  partnership 
if  requirements  (7)  and  [2]  of  paragraph 
(b)(2)(ii)(6)  of  this  section  are  satisfied. 
The  minimum  gain  chargeback  allocated 
in  any  taxable  year  shall  consist  first  of 
gains  recognized  from  the  disposition  of 
items  of  partnership  property  subject  to 
one  or  more  nonrecourse  liabilities  of 
the  partnership  to  the  extent  of  the 
decrease  in  minimum  gain  attributable 
to  the  disposition  of  such  items  of 
property,  with  the  remainder  of  such 
minimum  gain  chargeback,  if  any,  made 
up  of  a  pro  rata  portion  of  the 


partnership's  other  items  of  income  and 
gain  for  that  year.  If.  however,  such 
gains  exceed  the  amount  of  the 
minimum  gain  chargeback,  a 
proportional  share  of  each  such  gain 
shall  constitute  a  part  of  the  minimum 
gain  chargeback.  For  purposes  of 
paragraph  (b)(2)(ii)(cO(d)  of  this  section, 
offsetting  increases  to  a  partner's  capital 
account  taken  into  account  under  that 
paragraph  shall  not  include  income  and 
gain  that  is  expected  to  be  allocated  to 
such  partner  pursuant  to  a  minimum 
gain  chargeback. 

ff)  Partner's  share  of  partnership 
minimum  gain.  A  partner's  share  of 
partnership  minimum  gain  at  the  end  of 
any  partnership  taxable  year  equals  the 
aggregate  nonrecourse  deductions 
allocated  to  such  partner  (and  such 
partner's  predecessors  in  interest)  up  to 
that  time,  less  such  partner's  (and  such 
predecessors')  aggregate  share  of  the  net 
decreases  in  partnership  minimum  gain 
up  to  that  time.  A  partner's  share  of  the 
net  decrease  in  partnership  minimum 
gain  during  a  partnership  taxable  year 
equals  an  amount  that  bears  the  same 
relation  to  the  net  decrease  in 
partnership  minimum  gain  during  such 
year  as  such  partner's  share  of 
partnership  minimum  gain  at  the  end  of 
the  prior  taxable  year  of  the  partnership 
(or,  if  later,  at  the  time  immediately 
following  the  last  time  that  the  capital 
accounts  of  the  partners  are  increased 
pursuant  to  paragraph  (b)(2)(iv)(/)  of  this 
section  to  reflect  a  revaluation  of 
partnership  property  subject  to  one  or 
more  nonrecourse  liabilities  of  the 
partnership)  bears  to  the  amount  of 
partnership  minimum  gain  at  the  end  of 
such  prior  taxable  year  (or  such  later 
date).  See  examples  (20]  (i)  and  (iv)  and 
(21)  of  paragraph  (b](5]  of  this  section.  In 
addition,  if  there  is  a  decrease  in 
partnership  minimum  gain  in  a  taxable 
year  of  the  partnership  (whether  or  not 
there  is  a  net  decrease  in  partnership 
minimum  gain  during  such  year] 
attributable  to  the  revaluation  of 
partnership  property  subject  to  one  or 
more  nonrecourse  liabilities  of  the 
partnership,  each  partner's  share  of 
partnership  minimum  gain  as  of  the  time 
of  such  revaluation  shall  be  reduced  by 
the  amount  of  the  increase  in  such 
partner's  capital  account  attributable  to 
such  revaluation  to  the  extent  of  the 
reduction  in  minimum  gain  caused  by 
such  revaluation.  See  example  (22)(ii)  of 
paragraph  (b)(5)  of  this  section.  For 
purposes  of  paragraph  (b)(2)(ii)(c/)  of  this 
section,  the  amount  of  a  partner's  share 
of  minimum  gain  shall  be  added  to  the 
limited  dollar  amount,  if  any,  of  the 
deficit  balance  in  such  partner's  capital 
account  that  such  partner  is  obligated  to 
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restore.  See  examples  {20)(i)  and  (22)(i) 
of  paragraph  (b){5)  of  this  section. 

(g)  Nonrecourse  liabilities  of  the 
partnership  where  a  partner  has 
economic  risk  of  loss.  The  rationale  for 
the  special  rule  contained  in  this 
paragraph  (b)(4](iv)  is  that,  in  the  event 
there  is  an  economic  burden  that 
corresponds  to  the  nonrecourse 
deductions,  none  of  the  partners  will 
bear  that  burden.  Accordingly,  for 
purposes  of  this  paragraph,  a 
nonrecourse  liability  of  the  partnership 
is  a  liability  of  the  partnership  (or 
portion  thereof)  with  respect  to  which 
none  of  the  partners  has  any  economic 
risk  of  loss  (other  than  through  their 
interests  as  partners  in  the  partnership 
assets  subject  to  the  liability).  Therefore, 
to  the  extent  a  partner  may  bear  the 
burden  of  an  economic  loss 
corresponding  to  a  loss,  deduction,  or 
section  705(a)(2)(B)  expenditure 
attributable  to  a  partnership  liability 
that  would  be  considered  nonrecourse 
for  purposes  of  §  1.1001-2  (e.g..  a 
purported  nonrecourse  loan  made  by 
such  partner  to  the  partnership  or 
guaranteed  by  such  partner),  allocations 
of  such  loss,  deduction,  or  section 
705(a)(2)(B)  expenditure  are  not 
governed  by  this  paragraph  (b)(4)(iv). 
Instead,  allocations  of  such  loss  or 
deduction  shall  be  made  in  accordance 
with  the  partners'  interests  in  the 
partnership  under  paragraph  (b)(3)  of 
this  section.  This  will  require  allocations 
of  such  loss  or  deduction  to  be  made  to 
the  partner  or  partners  who  bear  the 
burden  of  an  economic  loss 
corresponding  to  such  loss  or  deduction. 
See  examples  (20)  (vii)  and  (viii)  of 
paragraph  (b)(5)  of  this  section. 

(h)  Nonrecourse  liabilities  of  the 
partnership  where  a  person  related  to  a 
partner  has  economic  risk  of  loss. 
[Reserved] 
•        •        *        •        « 

(5)  Examples.   •  *  * 

***** 

Example  (20).  (i)  RM  and  HB  form  a  limited 
partnership  to  acquire  and  operate  a 
commercial  ofTice  building.  RM.  the  limited 
partner,  contributes  $180,000,  and  HB,  the 
general  partner,  contributes  $20,000  to  the 
partnership,  which  obtains  an  $800,000 
nonrecourse  loan  and  purchases  the  building 
(on  leased  land)  for  $1,000,000.  The 
nonrecourse  loan  is  secured  only  by  the 
building,  and  no  principal  payments  are  due 
for  5  years.  The  partnership  agreement 
provides  that  the  partners'  capital  accounts 
will  be  determined  and  maintained  in 
accordance  with  paragraph  (b)(2)(iv)  of  this 
section,  distributions  in  liquidation  of  the 
partnership  (or  any  partner's  interest)  will  be 
made  in  accordance  with  the  partners' 
positive  capital  account  balances  (as  set  forth 
in  paragraph  (b)(2)(ii)(6)(2)  of  this  section). 
HB  will  be  required  to  restore  any  deficit 


balance  in  his  capital  account  following  the 
liquidation  of  his  interest  (as  set  forth  in 
paragraph  (b)(2)(ii){6)(J)  of  this  section),  and 
RM  will  not  be  required  to  restore  any  deficit 
balance  in  his  capital  account  following  the 
liquidation  of  his  interest.  The  partnership 
agreement  contains  a  qualified  income  offset 
(as  defined  in  paragraph  (b)(2](ii)((/)  of  this 
section),  and.  as  of  the  end  of  each 
partnership  taxable  year  discussed  herein, 
the  items  described  in  paragraphs  (b)(2)(ii)(cy] 
[4],  (5).  and  [6)  of  this  section  are  not 
reasonably  expected  to  cause  or  increase  a 
deficit  balance  in  RM's  capital  account.  In 
addition,  the  agreement  contains  a  minimum 
gain  chargeback  (in  accordance  with 
paragraph  (b)(4)(iv)(e)  of  this  section).  The 
partnership  agreement  provides  that,  except 
as  otherwise  required  by  its  qualified  income 
offset  and  minimum  gain  chargeback 
provisions,  (a)  all  partnership  items  will  be 
allocated  90  percent  to  RM  and  10  percent  to 
HB  until  the  first  time  when  the  partnership 
has  recognized  items  of  income  and  gain  that 
exceed  the  items  of  loss  and  deduction  it  has 
recognized  over  its  life,  and  (b)  all  further 
partnership  items  will  be  allocated  equally 
between  RM  and  HB.  Finally,  the  partnership 
agreement  provides  that  all  distributions, 
other  than  distributions  in  liquidation  of  the 
partnership  or  of  a  partner's  interest  in  the 
partnership,  will  be  made  90  percent  to  RM 
and  10  percent  to  HB  until  a  total  of  $200,000 
has  been  distributed,  and  thereafter  all  such 
distributions  will  be  made  equally  to  RM  and 
HB.  In  each  of  the  partnership's  first  2 
taxable  years,  it  generates  rental  income  of 
$95,000,  operating  expenses  (including  land 
lease  payments)  of  $10,000,  interest  expense 
of  $80,000.  and  a  cost  recovery  deduction  of 
$90  000.  resulting  in  a  net  taxable  loss  of 
$85,000  in  each  of  those  years.  The 
allocations  of  these  losses,  90  percent  to  RM 
and  10  percent  to  HB,  have  substantial 
economic  effect. 


RM 

He 

Cap<-^  account  upon  tor- 

$180,000 
(153.000) 

$20,000 

Less   net  Ion  m  years  l 

ard  2                     ... 

(17.000) 

Capital  account  at  end  ol 
year  2 _. 

S27.000 

$3,000 

In  the  partnership's  third  taxable  year,  it 
again  generates  rental  income  of  $95,000, 
operating  expenses  of  $10,000,  interest 
expense  of  $80,000,  and  a  cost  recovery 
deduction  of  $90,0(X),  resulting  in  a  net 
taxable  loss  of  $85,(X)0.  If  the  partnership 
were  to  dispose  of  the  building  in  full 
satisfaction  of  the  nonrecourse  liability  at  the 
end  of  that  year,  it  would  realize  $70,000  of 
gain  ($800,000  amount  realized  less  $730,000 
adjusted  tax  basis).  Since  the  amount  of 
partnership  minimum  gain  at  the  end  of  that 
year  (and  the  net  increase  in  partnership 
minimum  gain  during  that  year)  is  $70,000,  the 
amount  of  partnership  nonrecourse 
deductions  for  that  year  is  $70,000,  consisting 
of  cost  recovery  deductions  allowable  with 
respect  to  the  building  of  $70,000.  Pursuant  to 
the  partnership  agreement  all  partnership 
items  comprising  the  net  taxable  loss  of 
$85,000.  including  the  $70,000  nonrecourse 


deduction,  are  allocated  90  percent  to  RM 
and  10  percent  to  HB.  The  allocation  of  these 
items,  other  than  the  nonrecourse  deductions, 
has  substantial  economic  effect. 


Capital  account  at  and  o( 
year  2 

Less:  net  loss  in  year  3 
(wittKWt  nonrecourse  de- 
duction)  _ 

Less:  nonrecourse  deduc- 
tion in  year  3 

Capital  account  at  end  of 
years 


RM 


$27,000 

(13.500) 
(63.000) 


($49,500) 


H8 


$3,000 

(1.500) 
(7.000) 


($5,500) 


This  allocation  of  the  $70,000  nonrecourse 
deduction,  90  percent,  to  RM  and  10  percent 
to  HB,  satisfies  requirement  (2)  of  paragraph 
(b)(4)(iv){£y}  of  this  section  because  the 
allocation  is  consistent  with  allocations, 
which  have  substantial  economic  effect,  of 
other  significant  partnership  items 
attributable  to  the  building.  Since  the 
remaining  requirements  of  paragraph 
(b)(4)(iv)((y]  of  this  section  are  satisfied,  the 
allocation  of  nonrecoiu'se  deductions  is 
deemed  to  be  made  in  accordance  with  the 
partners'  interests  in  the  partnership.  At  the 
end  of  the  partnership's  third  taxable  year, 
RM's  and  HB's  shares  of  partnership 
minimum  gain  are  $83,000  and  $7,000, 
respectively.  Therefore,  pursuant  to  the  next 
to  last  sentence  in  paragraph  (b)(4)(iv)(/)  of 
this  section,  RM  is  treated  as  obligated  to 
restore  a  deficit  balance  in  his  capital 
account  of  $63,000,  so  that  in  the  succeeding 
year  RM  could  be  allocated  up  to  an 
additional  $13,500  of  partnership  deductions, 
losses,  and  section  705(a)(2)(B)  expenditures 
that  are  not  nonrecourse  deductions,  and  that 
allocation  would  he  considered  to  have 
economic  effect  under  the  alternate  economic 
effect  test  contained  in  paragraph  (b)(2)(ii)(£/) 
of  this  section  even  though  such  an  allocation 
would  increase  a  deficit  capital  account 
balance.  If  the  partnership  were  to  dispose  of 
the  building  in  full  satisfaction  of  the 
nonrecourse  liability  at  the  beginning  of  the 
partnership's  fourth  taxable  year  (and  had  no 
other  economic  activity  in  that  year),  the 
partnership  minimum  gain  would  l>e 
decreased  from  $70,000  to  zero.  RM's  and 
HB's  shares  of  that  net  decrease  would  be 
$63,000  and  $7,000,  respectively.  Upon  such  a 
disposition  the  minimum  gain  chargeback 
would  require  that  RM  be  allocated  an 
amount  of  that  gain  equal  to  $49,500  (the 
deficit  balance  in  his  capital  account  before 
any  allocation  is  made  to  him  luider  section 
704(b)  with  respect  to  partnership  items  for 
the  partnership's  fourth  taxable  year). 

(ii)  Assume  the  same  facts  as  originally 
stated  in  (i)  except  that  the  partnership 
agreement  provides  that  all  nonrecourse 
deductions  of  the  partnership  will  be 
allocated  equally  between  RM  and  HB. 
Furthermore,  at  the  time  the  partnership 
agreement  is  entered  into,  there  is  a 
reasonable  likelihood  that  over  the 
partnership's  life  it  will  recognize  a:nounts  of 
income  and  gain  significantly  in  excess  of 
amounts  of  loss  and  deduction  (other  than 
nonrecourse  deductions).  The  allocation  of 
such  excess  equally  l>etween  the  partners 
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pursuant  to  the  partnership  agreement  will 
have  substantial  economic  effect.  The 
allocation  of  all  items,  other  than  the 
nonrecourse  deductions.  90  percent  to  RM 
and  10  percent  to  HB,  has  substantial 
economic  effect 


Capital  account  upon  lof- 
mabon 

LesK  not  toss  m  yaars  1 
and  2.- 

Capital  account  at  and  ol 
year  2_ 
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(1S3.000) 
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(17.000) 
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The  allocation  of  the  $70,000  nonrecourse 
deduction  equally  l>etween  RM  and  HB 
satisfies  requirement  [2]  of  paragraph 
(b)(4)(iv)(<y)  of  this  section  because  the 
allocation  is  consistent  with  allocations, 
which  will  have  substantial  economic  effect, 
of  other  significaDt  partnership  items 
attributable  to  the  building.  Since  the 
remaining  requirements  of  paragraph 
(b)(4)(iv)((y)  of  this  section  are  satisfied,  the 
allocation  of  nonrecourse  deductions  is 
deemed  to  be  made  in  accordance  with  the 
partners'  interests  in  the  partnership.  The 
allocation  of  the  nonrecourse  deductions,  75 
percent  to  RM  and  25  percent  to  HB  (or  in 
any  other  ratio  between  90  percent  to  RM/lO 
percent  to  HB  and  50  percent  to  RM/50 
percent  to  HB),  also  would  satisfy 
requiiement  [2]  of  paragraph  (b)(4)(iv)((y)  of 
this  section. 

(iii)  Assume  the  same  facts  as  originally 
stated  in  (i)  except  that  the  partnership 
agreement  provides  that  RM  will  be  allocated 
99  petcent.  and  HB  1  percent,  of  all 
nonrecourse  deductions  of  the  partnership. 
This  allocation  of  the  $70,000  nonrecourse 
deduction  does  not  satisfy  requirement  (2)  of 
paragraph  (bK4)(ivM</)  because  It  is  not 
reasoaably  consistent  with  allocations,  which 
have  substantial  eoonomic  effect,  of  any 
other  significant  partnership  item  attributable 
to  the  building.  Therefore,  the  allocation  of 
nonrecourse  deductions  will  be  disregarded, 
and  the  nonrecourse  deductions  of  the 
partnenhip  will  be  reallocated  according  to 
the  partners'  overall  economic  interests  in  the 
partnership,  determined  *vith  reference  to  the 
factors  set  forth  in  paragraph  (b)(3){ii)  of  this 
section. 

(iv)  Assume  the  same  facts  as  originally 
stated  in  (i)  except  that,  at  the  banning  of 
the  partnership's  fourth  taxable  year,  RM 
contributes  S144.000  and  HB  contributes 
$16,000  of  additional  capital  to  the 
partnership,  which  the  partnership  uses  to 
reduce  the  amount  of  its  nonrecourse  liability 
from  SaoOiXlO  to  SB40.000.  In  addition,  in  the 
partnership's  fourth  taxable  year,  it  again 
generates  rental  income  of  S95,000,  operating 
expenses  of  Siaooo,  and  a  cost  recovery 
deduction  of  sno.ooo.  resulting  in  a  net 
taxable  loss  of  S85.000.  If  the  partnership 
were  to  dispose  of  the  building  in  full 
satisfaction  of  the  nonrecourse  liability  at  the 
end  of  that  year,  it  would  realize  no  gain 


($840,000  amount  realized  less  $640,000 
adjusted  tax  basis).  Therefore,  the  amount  of 
partnership  minimum  gain  at  the  end  of  the 
year  is  zero,  which  represents  a  net  decrease 
in  partnership  minimum  gain  of  $70,(XX) 
during  the  year.  RM's  and  HB's  shares  of  this 
net  decrease  are  $83,000  and  $7,000. 
respectively,  so  that  at  the  end  of  the 
partnership's  fourth  taxable  year,  RM's  and 
HB's  shares  of  partnership  minimum  gain  are 
zero.  Therefore,  pursuant  to  the  next  to  last 
sentence  in  paragraph  (b)(4)(iv)[/)  of  this 
section,  RM  is  no  longer  treated  as  being 
obligated  to  restore  any  deficit  balance  in  his 
capital  account.  Assuming  the  sum  of  the 
reductions  to  RM's  capital  account  described 
in  paragraph  (b)(2)(ii)(rf)  [4].  (5).  and  [6]  of 
this  section  do  not  exceed  $94,500,  the 
minimum  gain  chargeback  does  not  require 
that  either  RM  or  HB  be  allocated  items  of 
income  and  gain  in  the  partnership's  fourth 
taxable  year  even  though  there  is  a  net 
decrease  in  partnership  minimum  gain  during 
that  year.  This  is  true  because  at  the  end  of 
the  year,  before  any  allocation  is  made  under 
section  704(b)  to  RM  with  respect  to 
partnership  items  for  the  fourth  taxable  year, 
RM's  capital  account  balance  is  $94,500  (his 
capital  account  balance  at  the  end  of  the 
partnership's  third  taxable  year  increased  by 
his  $144,000  capital  contribution),  and  HB  has 
a  full  deficit  makeup  obligation. 


RM 

HB 

Capital  account  at  and  of 

year  3 — „ 

Plus:  contributton...- - ... 

Lmk  nM  kws  in  year  4 

($49,500) 
144.000 
(76.500) 

($S.50O) 
16.000 
(8.500) 

CapjM  acoouM  at  and  o( 

year  4 ..... 

$18,000 

tZJOOO 

(v)  Assume  the  same  facts  as  originally 
stated  in  (i)  except  that  the  partnership 
incurred  only  a  $700,000  nonrecourse  loan 
and,  in  addition,  incurred  a  $100,000  recourse 
loan,  subordinate  in  priority  to  the 
nonrecourse  loaa  to  which  the  partnership's 
building  is  also  subject.  Under  paragraph 
(b)(4){iv)(c)  of  this  section,  S700J0O0  of  the 
adjusted  basis  of  the  building  at  the  end  of 
the  partnership's  third  taxable  year  is 
allocated  to  the  nonrecourse  liability  (with 
the  remaining  $30,000  allocated  to  the 
recourse  liability)  so  that  if  the  partnership 
disposed  of  the  building  in  full  satisfaction  of 
the  nonrecourse  liability  at  the  end  of  that 
year,  it  would  realize  no  gain  ($700,000 
amount  realized  less  $700,000  adjusted  tax 
basis).  Therefore,  there  is  no  minimum  gain  at 
the  end  of  the  partnership's  third  taxable 
year  (and  no  increase  in  partnership 
minimum  gain  in  such  year).  If,  however,  the 
$700,000  nonrecourse  loan  were  subordinate 
in  priority  to  the  $100,000  recourse  loan, 
under  paragraph  (b)(4)(iv)(c)  of  this  section, 
only  $830,000  of  the  adjusted  basis  of  the 
building  would  be  allocated  to  the  $700,000 
nonrecourse  loan  (the  excess  of  the  $730,000 
adjusted  tax  basis  of  the  building  at  the  end 
of  the  partnership's  third  taxable  year  over 
the  balance  of  the  superior  $100,000  recourse 
liability).  In  that  case  the  balance  of  the 
$700,000  nonrecourse  liability  would  exceed 
the  adjusted  tax  basis  of  the  building  so 
allocated  by  $70,000  so  that  there  would  be 


$70,000  of  minimum  gain  (and  a  $70,(X)0 
increase  in  partnership  mimmum  gain)  in  the 
partnership's  third  taxable  year 

(vi)  Assume  the  same  facts  as  originally 
stated  in  (i)  except  that  RM  and  HB 
personally  guarantee  the  "first"  $100,000  of 
the  $800,000  nonrecourse  loan  {i.e..  only  if  the 
building  is  worth  less  than  $100,000  will  they 
be  called  upon  to  make  up  any  deficiency). 
Under  paragraph  (b)(4)(iv)(c)  of  this  section, 
only  $630,000  of  the  adjusted  tax  basis  of  the 
building  is  allocated  to  the  S700.000 
nonrecourse  portion  of  the  loan  because  the 
collateral  will  be  applied  flrst  to  satisfy  the 
$100,000  guaranteed  portion,  in  e^ect  making 
it  superior  in  priority  to  the  remainder  of  the 
loan.  On  the  other  hand,  if  RM  and  HB  were 
to  guarantee  the  "last"  $100,000  {i.e..  if  the 
building  is  worth  less  than  $800,000.  they  will 
be  called  upon  to  make  up  the  deficiency  up 
to  $10a000J,  $700,000  of  the  adjusted  tax 
basis  of  the  building  would  be  allocated  to 
the  $700,000  nonrecourse  portion  of  the  loan 
because  the  guaranteed  portion  in  effect 
would  be  inferior  in  priority  to  it. 

(vii)  Assume  the  same  facts  as  originally 
stated  in  (i)  except  that  the  $8OaoO0  loan  it 
made  by  HB,  the  general  partner.  Under 
paragraph  (b)(4)(iv)(^)  of  this  section,  the 
$800,000  obligation  does  not  constitute  a 
nonrecourse  liabihty  of  the  partnership  for 
purposes  of  this  paragraph  (b)(4)(iv).  To  the 
extent  that  such  obligation  constitutes  a 
nonrecourse  liability  under  (  1.1001-2, 
$70,000  of  the  Soaodo  cost  recovery  deduction 
in  the  partnership's  third  taxable  year  must 
be  allocated  in  accordance  with  the  partners' 
interests  in  the  partnership,  under  paragraph 
(b)(3)  of  this  section.  HB  bears  the  burden  of 
any  economic  loss  corresponding  to  that 
$70,000  deduction.  Therefore,  HB  must  be 
allocated  the  entire  amount  of  such 
deduction. 

(viii)  Assume  the  same  facts  as  in  (vii) 
except  that  the  $800,000  loan  from  HB  to  the 
partnership  is  a  purchase  money  loan  that 
"wraps  around"  a  $700,000  underlying 
nonrecourse  note  (also  secured  by  the 
building)  issued  by  HB  to  an  unrelated  person 
in  connection  with  HB's  acquisition  of  the 
building.  Under  these  circumstances  if  the 
partnership  were  to  convey  the  building  to 
HB  in  satisfaction  of  the  partnership's 
$800,000  liability.  HB  would  bear  the 
economic  risk  of  loss  with  respect  to  only 
$100,000  of  the  liability.  Therefore,  for 
purposes  of  this  paragraph  (b)(4|(iv)  the 
$800,000  liability  will  be  treated  as  a  $700,000 
nonrecourse  liability  of  the  partnership  and  a 
$100,000  liability  (inferior  in  priority  to  the 
$700,000  liability)  of  the  partnership  to  HB. 
Under  paragraph  (b)(4)(iv)(^)  of  this  section, 
the  $100,000  liability  does  not  constitute  a 
nonrecourse  liability  of  the  partnership  for 
purposes  of  this  paragraph  (b)(4)(iv).  To  the 
extent  that  such  obligation  constitutes  a 
nonrecourse  liability  under  i  1.1001-2. 
$70,000  of  the  $90,000  cost  recover>'  deduction 
realized  in  the  partnership's  third  taxable 
year  must  be  allocated  to  HB. 

Example  (21).  (i)  RD  and  PK  form  a  general 
partnership  to  acquire  and  operate  residential 
real  properties.  Each  partner  contributes 
$150,000  to  the  partnership.  The  partnership 
obtains  a  $1,500,000  nonrecourse  loan  and 
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purchases  3  apartment  buildings  (on  leased 
land)  for  $720,000  ("Property  A"),  $540,000 
(Property  B").  and  $540,000  CProparty  C"). 
respectively.  The  nonrecourse  loan  is  secured 
only  by  the  3  buildings,  and  no  principal 
payments  are  due  for  5  years.  In  each  of  the 
partnership's  First  3  taxable  years,  it 
generates  rental  income  of  $225,000,  operating 
expenses  (including  land  lease  payments)  of 
$50,000.  interest  expense  of  $175,000,  and  cost 
recovery  deductions  on  the  3  properties  of 
$150,000  ($60,000  on  Property  A,  $45,000  on 
Property  B,  and  $45,000  on  Property  C), 
resulting  in  a  net  taxable  loss  of  $150,000  in 
each  of  those  years.  If  the  partnership  were  to 
dispose  of  the  3  apartment  buildings  in  full 
satisfaction  of  its  nonrecourse  liability  at  the 
end  of  its  third  taxable  year,  it  would  realize 
$150,000  of  gain  ($1,500,000  amount  realized 
less  $1,350,000  adjusted  tax  basis).  Since  the 
amount  of  partnership  minimum  gain  at  the 
end  of  that  year  (and  the  net  increase  in 
partnership  minimum  gain  during  that  year)  is 
$150,000.  the  amount  of  partnership 
nonrecourse  deductions  for  that  year  is 
$150,000,  consisting  of  cost  recovery 
deductions  allowable  with  respect  to  the  3 
apartment  buildings  of  $150,000.  The  result 
would  be  the  same  if  the  partnership 
obtained  3  separate  nonrecourse  loans  that 
were  "cross-collaleralized"  [i.e..  if  each 
separate  loan  were  secured  by  all  3  of  the 
apartment  buildings). 

(ii)  Assume  the  same  facts  as  originally 
stated  in  (i)  and  that  at  the  beginning  of  the 
partnership's  fourth  taxable  year,  the 
partnership  (with  the  permission  of  the 
nonrecourse  lender)  disposes  of  ftoperfy  A 
for  $835,000  and  uses  a  portion  of  the 
proceeds  to  repay  $600,000  of  the  nonrecourse 
liability,  reducing  the  balance  to  $900,000.  As 
a  result  of  the  disposition,  the  partnerhips 
recognizes  gain  of  $295,000  ($835.0(»  amount 
realized  less  $540,000  adjusted  tax  basis). 
Also  during  the  partnership's  fourth  taxable 
year  it  generates  rental  income  of  $135,000 
and  operating  expenses  of  $30.0(X).  interest 
expense  of  $105,000,  and  cost  recovery 
deductions  of  $90,000  ($45,000  on  each 
remaining  building).  If  the  partnership  were 
to  dispose  of  the  remaining  2  buildings  in  full 
SHtisfaction  of  its  nonrecourse  liability  at  the 
ei  d  of  the  partnership's  fourth  taxable  year, 
it  .vould  realize  gain  of  $180,000  ($900,000 
ai.iount  realized  less  $720,000  aggregate 
adjusted  tax  basis),  which  represents  the 
amount  of  partnership  minimum  gain  at  the 
end  of  surh  year.  Since  the  amount  of 
partnership  minimum  gain  increased  from 
$150,000  to  $180,000  during  the  partnership's 
fourth  taxable  year,  the  amount  of 
partnership  nonrecourse  deductions  for  such 
year  is  $30,000,  consisting  of  cost  recovery 
deductions  allowable  with  respect  to  the  2 
remaining  apartment  buildings. 

Example  (22).  (i)  OC  and  DR  form  a  limited 
pwrtnership  to  acquire  and  lease  machinery 
that  is  5-year  recovery  property.  OC.  the 
limited  partner,  and  DR,  the  general  partner, 
contribute  $100,000  each  to  the  partnership, 
which  obtains  an  $800,000  nonrecourse  loan 
and  purchases  the  equipment  for  $1,000,000, 
The  partnership  elects  under  section  48(q)(4) 
to  redrce  the  amount  of  investment  tax  credit 
in  lieu  of  adjusting  the  tax  basis  of  such 
machinery.  The  nonrecourse  loan  is  secured 


only  by  the  machinery.  The  principal  amount 
of  the  loan  is  to  be  repaid  $50,000  per  year 
during  each  of  the  partnership's  first  5 
taxable  years,  with  the  remaining  $550,000  of 
unpaid  principal  due  on  the  first  day  of  the 
partnership's  sixth  taxable  year.  The 
partnership  agreement  provides  that  the 
partners'  capital  accounts  will  be  determined 
and  maintained  in  accordance  with 
paragraph  (b)(2)(iv)  of  this  section, 
distributions  in  liquidation  of  the  partnership 
(or  any  partner's  interest)  will  be  made  in 
accordance  with  the  partners'  positive  capital 
account  balances  (as  set  forth  in  paragraph 
(b)(2)(ii)(6)(2)  of  this  section).  DR  will  be 
required  to  restore  any  deficit  balance  in  his 
capital  account  following  the  liquidation  of 
his  interest  (as  set  forth  in  paragraph 
(b)(2)(ii)(6)(J)  of  this  section),  and  OC  will 
not  be  required  to  restore  any  deficit  balance 
in  his  capital  account  following  the 
liquidation  of  his  interest.  The  partnership 
agreement  contains  a  qualified  income  offset 
(as  deHned  in  paragraph  (b)(2)(ii)(</)  of  this 
section),  and,  as  of  the  end  of  each 
partnership  taxable  year  discussed  herein, 
the  items  (iescribed  in  paragraphs  (b)(2)(ii)(</) 
(4),  (5),  and  [6]  of  this  section  are  not 
reasonably  expected  to  cause  or  increase  a 
deficit  balance  in  RM's  capital  account.  In 
addition,  the  agreement  contains  a  minimum 
gain  chargeback  (in  accordance  with 
paragraph  (b)(4)(iv)(e)  of  this  section).  The 
partnership  agreement  provides  that,  except 
as  otherwise  required  by  its  qualified  income 
offset  and  minimum  gain  chargeback 
provisions,  all  partnership  items  will  be 
allocated  equally  between  OC  and  DR. 
Finally,  the  partnership  agreement  provides 
that  all  distributions,  other  than  distributions 
in  liquidation  of  the  partnership  or  of  a 
partner's  interest  in  the  partnership,  will  be 
made  equally  between  OC  and  DR.  In  the 
partnership's  first  taxable  year,  it  generates 
rental  income  of  $130,000,  interest  expense  of 
$80,000.  and  a  cost  recovery  deduction  of 
$150,000,  resulting  in  a  net  taxable  loss  of 
$100,000.  In  addition,  the  partnership  repays 
$50,000  of  the  nonrecourse  liability,  reducing 
that  liability  to  $750,000.  Allocations  of  these 
losses  equally  between  OC  and  DR  have 
substantial  economic  effect. 


OC 

DR 

Capital   account   upon   for- 
maiKxt 

$100,000 
(50,000) 

$100,000 

Less  net  k>ss  tn  year  1 

(50.000) 

Caprtal  account  at  end  of 
year  1 

sso.ooo 

sso.ooo 

In  the  partnership's  second  taxable  year  it 
generates  rental  income  of  $130,000.  interest 
expense  of  $75,000.  and  a  cost  recovery 
deduction  of  $220,000.  resulting  in  a  net 
taxable  loss  of  $165,000.  In  addition,  the 
partnership  repays  $50,000  of  the  nonrecourse 
liability,  reducing  that  liability  to  $700,000. 
and  distributes  $2,500  of  cash  to  each  partner. 
If  the  partnership  were  to  dispose  of  the 
machinery  in  full  satisfaction  of  the 
nonrecourse  liability  at  the  end  of  that  year, 
it  would  realize  $70,000  of  gain  ($700,000 
amount  realized  less  $630,000  adjusted  tax 
basis).  Therefore,  the  amount  of  partnership 
minimum  gain  at  the  end  of  that  year  (and  the 


net  increase  in  partnership  minimum  gain 
during  that  year)  is  $70,000,  and  the  amount 
of  partnership  nonrecourse  deductions  for 
that  year  is  $70,000.  consisting  of  cost 
recovery  deductions  allowable  with  respect 
to  the  machinery  of  $70,000.  Pursuant  to  the 
partnership  agreement  all  partnership  items 
comprising  the  net  taxable  loss  of  $165,000, 
including  the  $70,000  nonrecourse  deduction, 
are  allocated  equally  between  OC  and  DR. 
The  allocation  of  these  items,  other  than  the 
nonrecourse  deductions,  has  substantial 
economic  effect. 


OC 

OR 

CaprW  Kownt  at  and  of 

y~n - 

Leu:   nal  law  in  year  2 
(mHiuuI  nonrecoune  de- 
ducttoo) — 

ton  in  yeer  2 

Less  disMiution _ 

tso.ooo 

(47.500) 

(35.000) 
(2.500) 

$50,000 

(47.500) 

(35.000) 
(2.500) 

Capital  account  at  and  ol 
year  2 _.. 

($35,000) 

($35,000) 

This  allocation  of  the  $70,000  nonrecourse 
deduction  equally  between  OC  and  DR 
satisfies  requirement  [2]  of  paragraph 
(b)(4)(iv)((y)  of  this  section  because  the 
allocation  is  consistent  with  allocations, 
which  have  substantial  economic  effect,  of 
other  significant  partnership  items 
attributable  to  the  machinery.  Since  the 
remaining  requirements  of  paragraph 
(b)(4)(iv)(<0  of  this  section  are  satisfied,  the 
allocation  of  nonrecourse  deductions  is 
deemed  to  be  made  in  accordance  with  the 
partners'  interests  in  the  partnership.  At  the 
end  of  the  partnership's  second  taxable  year. 
OC's  and  DR's  shares  of  partnership 
minimum  gain  are  $35,000  each.  Therefore, 
pursuant  to  the  next  to  last  sentence  in 
paragraph  (b)(4)(iv)(/)  of  this  section,  OC  is 
treated  as  obligated  to  restore  a  deficit 
balance  in  his  capital  account  of  $35,000.  If 
the  partnership  were  to  dispose  of  the 
machinery  in  full  satisfaction  of  the 
nonrecourse  liability  at  the  beginning  of  the 
partnership's  third  taxable  year  (and  had  no 
other  economic  activity  in  that  year),  the 
partnership  minimum  gain  would  be 
decreased  from  $70,000  to  zero.  OC's  and 
DR's  shares  of  that  net  decrease  would  be 
$35,000  each.  Upon  such  a  disposition  the 
minimum  gain  chargeback  would  require  that 
OC  be  allocated  an  amount  of  that  gain  equal 
to  $35,000  (the  deficit  balance  in  his  capital 
account  before  any  allocation  is  made  to  him 
under  section  704(b)  with  respect  to 
partnership  items  for  the  partnership's  third 
taxable  year).  The  minimum  gain  chargeback 
would  not  require  that  DR  be  allocated  any 
amount  of  such  gain,  since  he  has  a  full 
deficit  makeup  obligation. 

(ii)  Assume  the  same  facts  as  originally 
stated  in  (i)  and  that  DT  is  admitted  to  the 
partnership  at  the  beginning  of  the 
partnership's  third  taxable  year.  At  the  time 
of  DT's  admission,  the  fair  market  value  of 
the  machinery  is  $800,000.  DT  contributes 
$100,000  to  the  partnership  (which  amount  the 
partnership  invests  in  undeveloped  land)  in 
exchange  for  an  interest  in  the  partnership. 
Pursuant  to  paragraph  (b)(2)(iv)(/)  of  this 
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section,  the  capital  accounts  of  OC  and  DR 
are  adjusted  upward  to  $100,(X)0  each.  This 
reflects  the  manner  in  which  the  partnership 
gain  of  $270,000  (S900,000  fair  market  value 
minus  $630,000  adjusted  basis)  would  be 
shared  if  the  machinery  were  sold  for  its  fair 
market  value  inunediately  prior  to  DTs 
admission  to  the  partnership. 


OC 

DR 

Capital  account  tntore  DTt 

•cfcnisawn — _.. 

Oewned  u)»  adjustmsnl ...... 

(S3S.O0O) 
135.(X)0 

($35,000) 
135.000 

Capital  account  adjuslad  tar 
Ors  admisson 

$100,000 

$100,000 

The  partnership  agreement  is  modified  to 
provide  that,  except  as  otherwise  required  by 
its  qualified  income  offset  and  minimum  gain 
chargeback  provisions,  partnership  income, 
gain,  loss,  and  deduction,  as  computed  for 
book  purposes,  will  be  allocated  equally 
among  the  partners,  and  such  allocations  will 
be  reflected  in  the  partners'  capital  accounts. 
The  partnership  agreement  also  is  modified 
to  provide  that  depreciation  and  gain  or  loss, 
as  computed  for  tax  purposes,  with  respect  to 
the  machinery  will  be  shared  among  the 
partners  in  a  manner  that  takes  account  of 
the  variation  between  such  property's 
$630,000  adjusted  tax  basis  and  its  $900,000 
book  value,  in  accordance  with  paragraph 
(b)(2)(iv)(/)  of  this  section  and  the  special  rule 
contained  in  paragraph  (b)(4)(i)  of  this 
section.  Finally,  the  partnership  agreement  is 
modified  to  provide  that  DT  will  not  be 
required  to  restore  any  deficit  balance  in  his 


capital  account  following  the  liquidation  of 
his  interest.  Since  the  requirements  of 
paragraph  (b)(2)(iv)(g]  of  this  section  are 
satisfied,  the  capital  accounts  of  the  partners 
(as  adjusted)  continue  to  be  maintained  in 
accordance  with  paragraph  (b](2){iv)  of  this 
section.  If  the  partnership  were  to  dispose  of 
the  machinery  in  full  satisfaction  of  the 
nonrecourse  liability  immediately  following 
the  revaluation  of  the  machinery,  it  would 
realize  no  book  gain  ($700,000  amount 
realized  less  $000,000  book  value).  Thus,  as  a 
result  of  the  revaluation  of  the  machinery 
upward  by  $270,000,  the  partnership  minimum 
gain  is  reduced  from  $70,000  immeiiiately 
prior  to  such  revaluation  to  zero.  OC's  and 
DR's  shares  of  that  decrease  are  $35,000  each. 

(iii)  Assume  the  same  facts  as  in  (ii)  and 
that  also  during  the  partnership's  third 
taxable  year  the  partnership  generates  rental 
income  of  $130,000,  interest  expense  of 
$70,000,  a  cost  recovery  deduction  of 
$210,000,  and  a  book  depreciation  deduction 
(attributable  to  the  machinery)  of  $300,000. 
As  a  result  the  partnership  has  a  net  taxable 
loss  of  $150,000  and  a  net  book  loss  of 
$240,000.  In  addition,  the  partnership  repays 
$50,000  of  the  nonrecourse  liability  (after  the 
date  of  UTb  admission),  reducing  that 
liability  to  $650,000,  and  distributes  $3,333  of 
cash  to  each  partner.  If  the  partnership  were 
to  dispose  of  the  machinery  in  full 
satisfaction  of  the  nonrecourse  liability  at  the 
end  of  the  year,  $50,000  of  book  gain  would 
result  ($650,000  amount  realized  less  $600,000 
book  value).  Therefore,  the  amount  of 
partnership  minimum  gain  at  the  end  of  the 
year  is  $50,000,  which  represents  a  net 


decrease  in  partnership  minimum  gain  of 
$20,000  during  the  year.  (This  is  so  even 
thou^  there  would  be  an  increase  in 
partnership  minimum  gain  in  the 
partnership's  third  taxable  year  if  minimum 
gain  were  computed  with  reference  to  the 
adjusted  tax  basis  of  the  machinery.) 
Nevertheless,  pursuant  to  the  second 
sentence  of  paragraph  (bK4)(iv)(A)  of  this 
section  the  amount  of  nonrecourse 
deductions  of  the  partnership  for  its  third 
taxable  year  is  $50,000  (the  net  increase  in 
partnership  minimum  gain  during  the  year 
determined  by  adding  back  the  $70,000 
decrease  in  partnership  minimum  gain 
attributable  to  the  revaluation  of  the 
machinery  to  the  $20,000  net  decrease  in 
partnership  minimum  gain  during  the  year). 
The  $50,000  of  partnership  nonrecourse 
deductions  for  the  year  consist  of  book 
depreciation  deductions  allowable  with 
respect  to  the  machinery  of  $50,000.  Pursuant 
to  the  partnership  agreement  all  partnership 
items  comprising  the  net  book  loss  of 
$240,000,  including  the  $50,000  nonrecourse 
deduction,  are  allocated  equally  among  the 
partners.  The  allocation  of  these  items,  other 
than  the  nonrecourse  deductions,  has 
substantial  economic  effect.  Consistent  with 
the  special  partners'  interests  in  the 
partnership  rule  contained  in  paragraph 
(b)(4)(i)  of  this  section,  the  partnership 
agreement  provides  that  the  $210,(XX)  cost 
recovery  deduction  for  the  partnership's  third 
taxable  year  is,  in  accordance  with  section 
704(c)  principles,  shared  $55,000  to  OC, 
$55,000  to  DR,  and  $100,000  to  DT. 
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The  allocation  of  the  $50,000  nonrecourse 
deduction  equally  among  OC,  DR,  and  DT 
satisfies  requirement  [2]  of  paragraph 
(b)(4)(iv)(</)  of  this  section  because  the 
allocation  is  consistent  «vith  allocations, 
which  have  substantial  economic  effect,  of 
other  significant  partnership  items 
attributable  to  the  machinery.  Since  the 
remaining  requirements  of  paragraph 
(b)(4)(iv)(<y)  of  this  section  are  satisfied,  such 
allocation  is  deemed  to  be  made  in 
accordance  %vith  the  partners'  interest  in  the 
partnership.  At  the  end  of  the  partnership's 
third  taxable  year,  OC's,  DR's,  and  DTs 
shares  of  partnership  minimum  gain  are 
$16,666  each. 

(iv)  Assume  the  same  facts  as  in  (iii)  and 
that  during  the  partnership's  fourth  taxable 
year  the  partnership  generates  rental  income 


of  $130,000,  interest  expense  of  $65,000,  a  cost 
recovery  deduction  of  $210,000,  anti  a  book 
depreciation  deduction  (attributable  to  the 
machinery)  of  $300,000.  As  a  result  the 
partnership  has  a  net  taxable  loss  of  $145,000 
and  a  net  book  loss  of  $235,000.  In  addition, 
the  partnership  repays  $50,000  of  the 
nonrecourse  liability,  reducing  that  liability 
to  $800,000,  and  distributes  $5,000  of  cash  to 
each  partner.  If  the  partnership  were  to 
dispose  of  the  machinery  in  full  satisfaction 
of  the  nonrecourse  liability  at  the  end  of  the 
year,  $300,000  of  book  gain  would  result 
($800,000  amount  realized  less  $300,000  book 
value).  Therefore,  the  amount  of  partnership 
minimum  gain  as  of  the  end  of  the  year  is 
$300,000,  which  represents  a  net  increase  in 
partnership  minimim:i  gain  during  the  year  of 
$250,000.  Thus,  the  amount  of  partnership 


nonrecourse  deductions  for  that  year  equals 
$250,(XK),  consisting  of  book  depreciation 
deductions  of  $250,000.  Pursuant  to  the 
partnership  agreement  all  partnership  items 
comprising  the  net  book  loss  of  $235,000, 
including  the  $250,000  nonrecourse  deduction, 
are  allocated  equally  among  the  partners. 
That  allocation  of  all  items,  other  than  the 
nonrecourse  deductions,  has  substantial 
economic  effect.  Consistent  with  the  special 
partners'  interests  in  the  partnership  rule 
contained  in  paragraph  (b)(4)(i)  of  this 
section,  the  partnership  agreement  provides 
that  the  $210,000  cost  recovery  deduction  for 
the  partnership's  fourth  taxable  year  is.  in 
accordance  with  section  704(c)  principles, 
shared  $55,000  to  OC.  $55,000  to  DR.  and 
$100,000  to  DT. 
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The  allocation  of  the  $250,000  ntmrecourae 
deduction  equally  among  OC  DR.  and  DT 
satisRe*  requirement  (2)  of  paragraph 
(b](4)(iv)(d)  of  this  section.  Since  the 
remaining  requirements  of  paragraph 
(b)(4)(iv](<y)  of  this  section  are  satisfied,  such 
allocation  is  deemed  to  be  made  in 
accordance  with  the  partners'  interest  in  the 
partnership.  At  the  end  of  the  partnership's 
third  taxable  year.  OCs,  DR's.  and  DTs 
shares  of  partnership  minimum  gain  are 
$100,000  each. 

(v)  Assume  the  same  facts  as  (iv]  and  that 
at  the  beginning  of  the  partnership's  fifth 
taxable  year  it  sells  the  machinery  for 
S650.000  (using  $800,000  of  the  proceeds  to 
repay  the  nonrecourse  liability),  resulting  in  a 


laxaUe  gam  of  $440000  ($850,000  amount 
realized  less  $210,000  adjusted  tax  basis]  and 
a  book  gain  of  $350,000  ($650,000  amount 
realized  less  $300,000  book  basis].  The 
partnership  has  no  other  items  of  income, 
gain,  loss,  or  deduction  for  such  year.  As  a 
result  of  the  sale,  partnership  minimum  gain 
is  reduced  from  $300,000  to  zero,  reducing 
OCs  DR's  and  DTs  shares  of  partnership 
minimum  gain  to  zero  from  $100,000  each. 
The  minimmn  gain  chargeback  requires  that 
OC  and  DT  each  be  allocated  an  amount  of 
that  gain  etfaal  to  $68,333  (the  deficit  balance 
in  each  of  their  capital  accounts  at  the  end  of 
the  partnership's  fifth  taxable  year  before 
any  allocation  is  made  to  them  under  section 
704(b)  with  respect  to  partnership  items  for 


that  year).  Thus,  the  allocation  of  the  first 
$138,666  of  book  gain  $68,333  to  OC  and 
$68,333  to  DT  is  deemed  to  be  made  in 
accordance  with  the  partners'  interests  in  the 
partnership  under  paragraph  (b)(4)(iv](e)  of 
this  section.  The  allocation  of  the  remaining 
$213,334  of  book  gain  in  a  manner  such  that 
the  total  book  gain  is  allocated  equally 
among  the  partners  has  substantial  economic 
effect  Consistent  with  the  special  partners' 
interests  in  the  partnership  rule  contained  in 
paragraph  (b)(4)(i)  of  this  section,  the 
partnership  agreement  provides  that  the 
$440,000  taxable  gain  is,  in  acoordanoe  writh 
section  704(c)  principies,  shared  $161,687  to 
OC,  $161,867  DR.  and  $116,666  to  DT. 
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Example  23.  (i)  A  partnership  owns  4 
properties,  each  of  which  is  subject  to  a 
nonrecourse  liability  of  the  partnership. 
During  a  taxable  year  of  the  partnership,  the 
following  events  take  place.  First,  the 
partnership  generates  a  cost  recovery 
deduction  (for  both  book  and  tax  purposes) 
with  respect  to  Property  W  of  $10,000  and 
repays  $5,000  of  the  nonrecourse  liability 
secured  only  by  that  property,  resulting  in  an 
increase  in  minimum  gain  with  respect  to  that 
liability  of  $5,000.  Second,  the  partnership 
generates  a  cost  recovery  deduction  (for  both 
book  and  tax  purposes]  with  respect  to 
Property  X  of  $10,000  and  repays  none  of  the 
nonrecourse  Uability  secured  by  that 
property,  resulting  in  an  increase  in  minimum 
gain  with  respect  to  that  habihty  of  $10,000. 
Third,  the  partnership  generates  a  cost 
recovery  deduction  (for  both  book  and  tax 
purposes)  of  $2,000  on  Property  Y  and  repays 
$11,000  of  the  nonrecourse  liability  secured 
only  by  that  property,  resulting  in  a  decrease 
in  minimum  gain  with  respect  to  that  liability 
of  $9,000  (although  at  the  end  of  that  year, 
there  remains  minimum  gain  with  respect  to 
that  liability).  Finally,  the  partnership 
borrows  $5,000  on  a  nonrecourse  basis,  giving 
as  the  only  security  for  that  liability  Property 
Z,  which  is  a  parcel  of  undeveloped  land  with 
an  adjusted  tax  basis  (and  book  value]  of 
$2,(XX),  resulting  in  a  net  increase  in  minimmn 
gain  with  respect  to  that  liability  of  $3,000. 
The  net  increase  in  partnership  minimum 
gain  during  that  year  is  $0,000,  so  that  the 
amount  of  nonrecourse  deductions  of  the 
partnership  for  that  taxable  year  is  $9,000. 
Those  nonrecourse  deductions  consist  of 
$3J)00  of  cost  recovery  deductions  with 
respect  to  Property  W  and  $8,000  of  cost 


recovery  deductions  with  respect  to  Property 
X.  The  amoimt  of  nonrecourse  deductions 
consisting  of  cost  recovery  deductions  is 
determined  as  follows.  With  respect  to  the 
nonrecourse  liability  secured  by  Property  Z, 
with  respect  to  which  there  is  no  cost 
recovery  deductioa.  the  amount  of  cost 
recovery  deductions  that  constitutes 
nonrecourse  deductions  is  zero.  Similarly, 
with  respect  to  the  nonrecourse  liability 
secnred  by  Property  Y,  for  which  there  is  no 
increase  in  minimum  gain,  the  amoimt  of  cost 
recovery  deductions  that  constitutes 
nonrecourse  deductions  is  zero.  With  respect 
to  each  of  the  nonrecourse  liabilities  secured 
by  Properties  W  and  X.  which  are  (i)  secured 
by  property  with  respect  to  which  there  are 
cost  recovery  deductions  and  (ii)  for  which 
there  is  an  increase  in  minimum  gain,  the 
amount  of  cost  recovery  deductions  that 
constitutes  nonrecourse  deductions  equals 
the  product  obtained  by  multiplying  the  net 
increase  in  partnership  minimum  gain  ($9,000) 
times  a  fraction,  the  numerator  of  which  is 
the  total  cost  recovery  deductions  with 
respect  to  the  partnership  property  securing 
that  particular  liability  to  the  extent  of  the 
increase  in  minimum  gain  with  respect  to  that 
liability  and  the  denominator  of  which  is  the 
sum  of  the  numerators  for  each  such  liability. 
Thus,  for  the  liability  secured  by  Property  W, 
the  amount  is  $9,000  times  $5.000/$15.00a  For 
the  liability  secured  by  Property  X,  the 
amount  u  $94)00  times  $ia000/$15.00a  (If 
one  depreciable  property  secured  2 
partnership  nonrecourse  Habilities,  the 
amount  of  cost  recovery  or  book  depreciation 
with  respect  to  that  property  would  be 
allocated  among  such  liabilities  in 
accordance  with  the  method  by  which 


adjusted  basia  is  allocated  under  paragraph 
(b)i[2)(iv)(/>)  of  this  section.) 

(ii)  Assume  the  facts  as  in  (i)  except  that 
the  loan  secured  by  Property  Z  is  $15,000 
(rather  than  $5,000),  resulting  in  a  net 
increase  in  minimum  gain  with  respect  to  that 
liability  of  $13.00a  Thua.  tiie  net  iaacaae  in 
partnership  mmiminn  gain  is  $19,000,  and  the 
amount  of  nonrecourse  deductions  of  the 
partnership  for  that  taxable  year  is  $19,000. 
Those  iwnreujuise  deductions  consist  of 
$5,000  of  (X)8t  recovery  deductions  with 
respect  to  Property  W,  $iaO0O  of  cost 
recovery  deductions  with  respect  to  Property 
X,  and  a  pro  rata  portion  of  the  partnership's 
other  items  of  deduction,  loss,  and  section 
705(a)(2)(B)  expenditure  for  that  year.  The 
method  for  computing  the  amounts  of  cost 
recovery  deductions  that  constitute 
nonrecourse  deductions  is  the  same  as  in  (i) 
for  the  liabilities  secured  by  IVopertiss  Y  and 
Z.  With  respect  to  each  of  the  nonrecoorse 
liabilities  aeourad  by  Properties  W  and  X,  the 
amount  of  coat  racoveiy  dedMCtioas  that 
constitutes  nonrecourse  dedactionB  aqnala 
the  total  cost  recovery  dedactioBS  vriili 
respect  to  the  paitneraUp  property  aacuring 
that  particular  liability  to  die  extent  of  the 
increase  in  minimum  gain  with  respect  to  tiiat 
liabiUty. 

Par.  S.  Section  1.704-l(b)  is  further 
amended  as  follows: 

1.  Paragraph  (b)(l](i)  is  amended  by 
inserting  the  word  "three"  immediately 
after  the  phrase  "there  are"  in  the 
second  sentence  thereoL 

2.  Paragraph  (b)(l)(ii)  is  amended  by 
inserting  immediately  after  the  phrase 
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"May  1, 1986"  the  first  time  it  appears  in 
the  second  sentence  thereof,  the 
parenthetical  phrase  "(January  1. 1987, 
in  the  case  of  allocations  of  nonrecourse 
deductions  as  defined  in  paragraph 
(b)(4)(iv)(o)  of  this  section)"  and  by 
deleting  the  phrase  "as  that  term  has"  in 
the  last  sentence  of  that  unit  and  adding 
in  its  place  the  phrase  "or  is  in 
accordance  with  the  partners'  interests 
in  the  partnership  as  those  terms  have." 

3.  Paragraph  (b)(l)(iii]  is  amended  by 
adding  a  new  sentence  immediately 
before  the  last  sentence  to  read  as 
follows:  "A  deduction  that  appears  to  be 
a  nonrecourse  deduction  deemed  to  be 
in  accordance  with  the  partners' 
interests  in  the  partnership  may  not  be 
such  because  purported  nonrecourse 
liabilities  of  the  partnership  in  fact 
constitute  equity  rather  than  debt." 

4.  Paragraph  (b)(2)(ii)(6)  is  amended 
by  inserting  immediately  before  the  last 
sentence  thereof  the  following  two  new 
sentences:  "Requirements  (2)  and  {3]  of 
this  paragraph  [b){2)(ii)(6)  are  not 
violated  if  all  or  part  of  the  partnership 
interest  of  one  or  more  partners  is 
purchased  (other  than  in  connection 
with  the  liquidation  of  the  partnership] 
by  the  partnership  or  by  one  or  more 
partners  (or  one  or  more  persons 
related,  within  the  meaning  of  section 
267(b)  (without  modification  by  section 
267(e)(l])  or  section  707(b)(1),  to  a 
partner)  pursuant  to  an  agreement 
negotiated  at  arm's  length  by  persons 
who  at  the  time  such  agreement  is 
entered  into  have  materially  adverse 
interests  and  if  a  principal  purpose  of 
such  purchase  and  sale  is  not  to  avoid 
the  principles  of  the  second  sentence  of 
paragraph  (b)(2)(ii](a)  of  this  section.  In 
addition,  requirement  [2)  of  this 
paragraph  (b)(2)(ii)(6)  is  not  violated  if, 
upon  the  liquidation  of  the  partnership, 
the  capital  accounts  of  the  partners  are 
increased  or  decreased  pursuant  to 
paragraph  (b)(2)(iv)(/)  of  this  section  as 
of  the  date  of  such  liquidation  and  the 
partnership  makes  liquidating 
distributions  within  the  time  set  out  in 
that  requirement  [2)  in  the  ratios  of  the 
partners'  positive  capital  accounts, 
except  that  it  does  not  distribute 
reserves  reasonably  required  to  provide 
for  liabilities  (contingent  or  otherwise) 
of  the  partnership  and  installment 
obligations  owed  to  the  partnership,  so 
long  as  such  withheld  amounts  are 
distributed  as  soon  as  practicable  and  in 
the  ratios  of  the  partners'  positive 
capital  account  balances." 

5.  Paragraph  (b)(2)(ii)((/)  is  amended 
by  adding  the  parenthetical  phrase 
"(other  than  increases  pursuant  to  a 
minimum  gain  chargeback  under 
paragraph  (b)(4)(iv)(e)  of  this  section)" 


to  the  end  of  the  only  sentence  in  [6] 
thereof,  by  adding  the  parenthetical 
phrase  "(consisting  of  a  pro  rata  portion 
of  each  item  of  partnership  income, 
including  gross  income,  and  gain  for 
such  year]"  in  the  penultimate  sentence 
of  that  unit  immediately  after  the  phrase 
"income  and  gain",  and  by  adding 
inmiediately  before  the  last  sentence  of 
such  unit  a  new  sentence  to  read  as 
follows:  "Allocations  of  items  of  income 
and  gain  made  pursuant  to  the 
immediately  preceding  sentence  shall  be 
deemed  to  be  made  in  accordance  with 
the  partners'  interests  in  the  partnership 
if  requirements  [1]  and  [2)  of  paragraph 
(b)(2)(ii](6]  of  this  section  are  satisfied." 

6.  Paragraph  (b)(2)(ii)(^  is  amended  by 
replacing  the  cross-reference  to  "(4),  and 
(5),  and  [6]  of  paragraph  (b)(2)(iv)(£/)  of 
this  section"  in  the  first  sentence  thereof 
with  the  cross-reference  to  "[4],  (5),  and 
[6]  of  paragraph  (b](2)(ii](cO  of  this 
section". 

7.  Paragraph  (b)(2)(ii)(A)  is  amended 
by  adding  the  following  new  sentence 
immediately  after  the  second  sentence 
thereof:  "(TTius,  for  example,  if  one 
partner  who  assiunes  a  liability  of  the 
partnership  is  indemnified  by  another 
partner  for  a  portion  of  such  liability,  the 
indemnifying  partner  (depending  upon 
the  particular  facts)  may  be  viewed  as 
in  effect  having  a  partial  deficit  makeup 
obligation  as  a  result  of  such  indemnity 
agreement.]",  and  by  adding  at  the  end 
of  the  last  sentence  a  new  phrase  to 
read  as  follows:  "or  partnership." 

8.  Paragraph  (b](2](ii](;']  is  amended  by 
revising  the  first  sentence  thereof  to 
read  as  follows:  "Allocations  made  to  a 
partner  that  do  not  otherwise  have 
economic  effect  under  this  paragraph 
(b](2](ii)  shall  nevertheless  be  deemed  to 
have  economic  effect,  provided  that  as 
of  the  end  of  each  partnership  taxable 
year  a  liquidation  of  the  partnership  at 
the  end  of  such  year  or  at  the  end  of  any 
future  year  would  produce  the  same 
economic  results  to  the  partners  as 
would  occur  if  requirements  [1],  [2],  and 
[3]  of  paragraph  (b)(2)(ii)(6)  of  this 
section  had  been  satisfied,  regardless  of 
the  economic  performance  of  the 
partnership." 

9.  Paragraph  (b)(2](iii)(c](2)  is 
amended  by  adding  immediately  after 
the  parenthetical  "(imder  this  paragraph 
(b](2](iii](c))"  a  new  clause  to  read  as 
follows:"  and,  for  purposes  of  paragraph 
(b)(2](iii)(a),  it  will  be  presumed  that 
there  is  a  reasonable  possibiUty  that  the 
allocations  will  affect  substantially  the 
dollar  amounts  to  be  received  by  the 
partners  from  the  partnership"  and  by 
deleting  the  phrase  "(i)  and  (iv)"  after 
"(7)". 


10.  Paragraph  (b](2)(iv)(6)  is  amended 
by  deleting  the  word  "securing"  in  the 
two  places  that  it  appears  and  by  adding 
the  phrase  "secured  by"  in  each  such 
place. 

11.  Paragraph  {b)(2)(iv)(c]  is  amended 
by  revising  the  last  sentence  thereof  to 
read  as  follows:  "For  purposes  of  this 
paragraph  (b](2](iv](c),  liabilities  are 
considered  assumed  only  to  the  extent 
the  assuming  party  is  thereby  subjected 
to  personal  liability  with  respect  to  such 
obligation,  the  obligee  is  aware  of  the 
assumption  and  can  directly  enforce  the 
assuming  party's  obligation,  and,  as 
between  the  assuming  party  and  the 
party  from  whom  the  liability  is 
assumed,  the  assuming  party  is 
ultimately  liable." 

12.  Paragraph  [h)[2){i\)[d][3]  is 
amended  by  revising  ^e  parenthetical 
phrase  in  the  first  sentence  thereof  to 
read  "(see  paragraph  (b)(l)(vi)  of  this 
section]." 

13.  Paragraph  (b)(2](iv](f)  introductory 
text  is  amended  by  inserting  the 
parenthetical  phrase  "(including 
intangible  assets  such  as  goodwill)"  in 
the  firot  sentence  thereof  immediately 
after  the  phrase  "partnership  property". 

14.  Paragraph  (b)(2)(iv)(/)(5)(7;T  is 
amended  by  inserting  the  phrase  "the 
liquidation  of  the  partnership  or" 
immediately  after  the  phrase 
"connection  with". 

15.  Paragraph  (b](2](iv)(9](J)  and 
[m)[4)  is  revised  to  read  as  set  forth 
below: 

S  1.704-1    Partnw's  distributiv*  shar*. 

*  •        *        *        « 

(b)  Determination  of  a  partner's 
distributive  share.  *  *  * 

(2)  Substantial  economic  effect  *  *  * 

(iv)  Maintenance  of  capital  accounts. 

*  •  • 

(g)  Adjustments  to  reflect  book  value, 

*  •  • 

(3)  Determining  amount  of  book  items. 
The  partners'  capital  accounts  will  not 
be  considered  adjusted  in  accordance 
with  this  paragraph  (b)(2](iv)(g)  unless 
the  amount  of  book  depreciation, 
depletion,  or  amortization  for  a  period 
with  respect  to  an  item  of  partnership 
property  is  the  amount  that  bears  the 
same  relationship  to  the  book  value  of 
such  property  as  the  depreciation  (or 
cost  recovery  deduction],  depletioin.  or 
amortization  computed  for  tax  purposes 
with  respect  to  such  property  for  such 
period  bears  to  the  adjusted  tax  basis  of 
such  property.  If  such  property  has  a 
zero  adjusted  tax  basis,  the  book 
depreciation,  depletion,  or  amortization 
may  be  determined  under  any 
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reasonable  method  selected  by  the 
partnership. 

*  •        •        •        * 

(m)  Section  754  elections.  *  *  * 

[4)  Section  734  adjustments.  Except  as 
provided  in  paragraph  (b)(2](iv)(/7?)(5)  of 
this  section,  in  the  case  of  a  distribution 
of  property  in  liquidation  of  a  partner's 
interest  in  the  partnership  by  a 
partnership  that  has  a  section  754 
election  in  effect  for  the  partnership 
taxable  year  in  which  the  distribution 
occurs,  die  partner  who  receives  the 
distribution  that  gives  rise  to  the 
adjustment  to  the  adjusted  tax  basis  of 
partnership  property  under  section  734 
shall  have  a  corresponding  adjustment 
made  to  his  capital  account.  If  such 
distribution  is  made  other  them  in 
liquidation  of  a  partner's  interest  in  the 
partnership,  however,  except  as 
provided  in  paragraph  (b)(2)(iv)(/n)(5)  of 
this  section,  the  capital  accounts  of  the 
partners  shall  be  adjusted  by  the 
amount  of  the  adjustment  to  the 
adjusted  tax  basis  of  partnership 
property  under  section  734,  and  such 
capital  account  adjustment  shall  be 
shared  among  the  partners  in  the 
manner  in  which  the  unrealized  income 
and  gain  that  is  displaced  by  such 
adjustment  would  have  been  shared  if 
the  property  whose  basis  is  adjusted 
were  sold  immediately  prior  to  such 
adjustment  for  its  recomputed  adjusted 
tax  basis. 

*  *        *        •        • 

16.  Paragraph  (b)(2](iv)(/ )  is  amended 
by  removing  the  sentence  "See  example 
(2)(iii]  of  paragraph  (b)(5)  of  this 
section". 

17.  Paragraph  (b)(2)(iv)(r)  is  revised  to 
read  as  follows: 

(r)  Restatement  of  capital  accounts. 
With  respect  to  partnerships  that  began 
operating  in  a  taxable  year  beginning 
before  May  1, 1986,  the  capital  accounts 
of  the  partners  of  which  have  not  been 
determined  and  maintained  in 
accordance  with  the  rules  of  this 
paragraph  (b](2)(iv)  since  inception, 
such  capital  accounts  shall  not  be 
considered  to  be  determined  and 
maintained  in  accordance  with  the  rules 
of  this  paragraph  (b)(2](iv)  for  taxable 
years  beginning  after  April  30, 1986, 
unless  either — 

(1)  such  capital  accounts  are  adjusted, 
effective  for  the  first  partnership  taxable 
year  beginning  after  April  30, 1966,  to 
reflect  the  fair  market  value  of 
partnership  property  as  of  the  first  day 
of  such  taxable  year,  and  in  connection 
with  such  adjustment,  the  rules 
contained  in  paragraph  (b)(2)(iv)(/)  {2), 


[3],  and  [4)  of  this  section  are  satisfied. 
or 

{2)  the  differences  between  the 
balance  in  each  partner's  capital 
account  and  the  bcdance  that  would  be 
in  such  partner's  capital  account  if 
capital  accounts  had  been  detennined 
and  maintained  in  accordance  with  this 
paragraph  (b)(2)(iv)  throughout  the  full 
term  of  the  partnership  are  not 
significant  [for  example,  such 
differences  are  solely  attributable  to  a 
failure  to  provide  for  treatment  of 
section  70S  expenses  in  accordance  with 
the  rules  of  paragraph  (b)(2)(iv)(/)(2]  of 
this  section  or  to  a  failure  to  follow  the 
rules  in  paragraph  (b](2)(iv)(/77)  of  this 
section),  and  capital  accounts  are 
adjusted  to  bring  them  into  conformity 
with  die  rules  of  this  paragraph  (b](2)(iv) 
no  later  than  the  end  of  the  first 
partnership  taxable  year  beginning  after 
April  30, 1986. 

However,  compliance  with  the  previous 
sentence  will  have  no  bearing  on  the 
validity  of  allocations  that  relate  to 
partnership  taxable  years  beginning 
before  May  1, 1986. 

18.  Paragraph  (b)(3)(i)  is  amended  by 
deleting  the  phrase  "with  respect"  in  the 
first  sentence  thereof  and  adding  in  its 
place  the  phrase  '(if  any) 
corresponding",  and  by  adding  the 
phrase  "Except  with  respect  to 
partnership  items  that  cannot  have 
economic  effect  (such  as  nonrecourse 
deductions  of  the  partnership),"  at  the 
beginning  of  the  second  sentence 
thereof,  and  by  adding  immediately 
after  the  third  sentence  thereof  a  new 
sentence  to  read  as  follows:  "(For 
example,  in  the  case  of  an  unexpected 
downward  adjustment  to  the  capital 
account  of  a  partner  who  does  not  have 
a  deficit  make-up  obligation  that  causes 
such  partner  to  have  a  negative  capital 
account,  it  may  be  necessary  to  allocate 
a  disproporationate  amount  of  gross 
income  of  the  partnership  to  such 
partner  for  such  year  so  as  to  bring  that 
partner's  capital  account  back  up  to 
zero.)" 

19.  Paragraph  (b)(3)(iii)  is  amended  by 
deleting  the  phrase  "(i),  (ii),  and  (iv)" 
after  "{7)". 

20.  Paragraph  (b](4)(i)  is  amended  by 
deleting  the  word  "made"  immediately 
before  the  phrase  "in  accordance  with" 
in  the  third  sentence  thereof  and  by 
adding  in  its  place  the  word 
"determined". 

21.  The  second  sentence  of  paragraph 
(b)(4)(v)  is  amended  by  deleting  the 
word  "are"  the  first  time  it  appears  and 
inserting  in  its  place  the  word  "is",  by 
inserting  the  word  "material" 
immediately  after  the  phrase  "and  [b]  all 


other",  and  by  deleting  the  phrase  "this 
paragraph"  and  by  inserting  in  its  place 
"this  paragraph  (b)." 

22.  Example  (l)(ix)  of  paragraph  (b)(5) 
is  amended  by  adding  the  word 
"negotiable"  immediately  before  the 
term  "promissory  note"  in  the  first 
sentence  thereof. 

23.  Example  (7)(i)  of  paragraph  (b)(5) 
is  amended  by  adding  a  parenthesis 
after  the  phrase  "deficit  to  the 
partnership"  in  the  fourth  sentence 
thereof. 

24.  Example  (7)(iii)  of  paragraph  (b)(5) 
is  amended  by  deleting  the  phrase 
"general  rules"  and  inserting  in  its  place 
the  phrase  "second  sentence"  in  the 
parenthetical  phrase  of  the  penultimate 
sentence  thereof. 

25.  Example  (13)(i)  of  paragraph  (b)(5) 
is  amended  by  adding  immediately  after 
the  fourth  sentence  thereof  a  new 
sentence  to  read  as  follows:  "The 
partnership  uses  the  interim  closing  of 
the  books  method  for  purposes  of 
section  706." 

26.  Example  (14)(i)  of  paragraph  (b)(5) 
is  amended  by  adding  immediately  after 
the  fourth  sentence  thereof  a  new 
sentence  to  read  as  follows:  "The 
partnership  uses  the  interim  closing  of 
the  books  method  for  purposes  of 
section  706." 

27.  Example  (18(iii),  is  amended  by  in 
changing  WN  to  WM  in  penultimate 
sentence  thereof. 

28.  Example  (18)(vii)  of  paragraph 
{b)(5)  is  modified  by  deleting  the  phrase 
"under  those  principles  MK  must"  in  the 
last  sentence  thereof  and  adding  in  its 
place  the  phrase  "under  these  facts 
those  principles  require  MK  to". 

29.  Example  (18)(viii)  of  paragraph 
(b)(5)  is  amended  by  deleting  the  last 
two  sentences  thereof  and  by  adding  in 
their  place  two  new  sentences  to  read  as 
follows:  "Assume  further  that  upon 
MK's  admission  WM  and  JL  have 
adjusted  capital  accoimt  balances  of 
$110,000  and  $100,000,  respectively. 
Consistent  with  the  8])ecial  partners' 
interests  in  the  partnership  rule 
contained  in  para^vph  (b)(4)(i)  of  this 
section,  the  partnership  agreement 
provides  that  the  excess  $10,000  cost 
recovery  deduction  ($110,000  less 
$100,000  included  in  MICs  distributive 
share)  is,  in  accordance  with  section  704 
(c)  principles,  shared  equally  between 
WM  and  JL  and  is  so  included  in  their 
respective  distributive  shares  for  die 
partnership's  third  taxable  year." 

Par.  4.  SecUon  1.704-1  (b)(0)  is 
amended  by  adding,  each  on  a  separate 
line,  the  following  lines  to  the  table 
immediately  after  the  line  reference  to 
51.704-1  {bM4Kiv): 


1704-1(b)(4)<iv)<«) 

1  704-1  (b)(4Miv)(« 

1  704-1(b)(4)(iv)(c) 
1 704-1  (bM4)(K<)(d) 
1  704-1(bM4)(iv)(e) 
1.704-1(b)(4KivM/) 

1  704-1(bM4M'vHs) 


1  704-1(bM4«iv)(ft) 


AUocalKXi  01  nonracourse  de- 
ductions. 

OelemwiatDn  of  nonre- 
course deductions. 

Partnership  mnirTHiiTi  gain  

Reqwremenls  to  be  satished ... 

Minimum  gMi  chargeback 

Partner's  sliare  of  partner- 
ship mirwnum  gain. 

Norvecourae  liiMitias  o<  the 
partnership  where  a  part- 
ner has  acorximic  nsk  ol 
loss 

Nonrecourse  liaMibes  o<  the 
partnership  wtiere  a 
person  related  to  a  partner 
has  economic  nsk  of  loss. 


Lawrenc*  B.  Gibbs, 

Commissioner. 

August  27. 1986. 

|.  Roger  Mentz, 

Assistant  Secretary  of  the  Treasury. 
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26  CFR  Part  20 

Income  Taxes;  Qualified  Conservation 
Contributions 

AOENCV:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Final  rule;  technical 

amendments. 

SUMMARY:  This  document  contains 
technical  amendments  to  Estate  Tax 
Regulations  S  20.2055-2,  which  relates  to 
transfers  not  exclusively  for  charitable 
purposes. 

EFFECTIVE  DATE:  These  amendments  are 
effective  December  18, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Ada  S.  Rousso  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  Telephone  202-566-3287  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  January  14, 1986,  the  Federal 
Register  published  final  regulations 
relating  to  Qualified  Conservation 
Contributions,  as  adopted  by  T.D.  8069 
(51  FR  1496).  The  provisons  set  forth  in 
those  regulations  reflected  changes 
made  by  the  Tax  Reform  Act  of  1984 
and  the  Temporary  Tax  Provisions, 
Extensions. 

Revisions  for  Title  26  of  the  Code  of 
Federal  Regulations  were  published  for 
April  1, 1986,  with  the  inclusion  of  T.D. 
8069.  T.D.  8069  amended  regulations 
S  20.2055-2  but  inadvertently  failed  to 
revise  cross  references  contained  in 
paragraphs  (e)(2),  (f)(1)  and  (f)(2)  of 
S  20.2065-2. 


Need  For  Amendments 

As  published.  Title  26  of  the  Code  of 
Federal  Regulations  contains  technical 
errors  in  §  20.2055-2  (e)(2).  (f)(1)  and 
(f)(2).  Accordingly,  technical 
amendments  are  being  published  to 
correct  these  errors. 

List  of  Subjects  in  26  CFR  Part  20 

Estate  taxes. 

PART  2(y-{  AMENDED] 

Part  209  of  Title  26  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Paragraph  1.  The  authority  for  Part  20 
continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C.  7805.  *  *  * 

§20.2055-2    [Amended] 

Par.  2.  Section  20.2055-2  is  amended 
as  follows: 

1.  Paragraph  (e)(2)(vi)(a)  is  amended 
by  revising  Uie  phrase  "of  this 
subdivision  (v)"  to  in  the  second 
sentence  to  read  "of  this  subdivision 
(vi)". 

2.  Paragraph  (e)(2)(vi)(g)  introductory 
text  is  amended  by  revising  the  phrase 
"of  this  subdivision  (v)"  to  read  "of  this 
subdivision  (vi)". 

3.  Paragraph  (e)(2)(vi)(A)  is  amended 
by  revising  the  phrase  "of  this 
subdivision  (v)"  to  read  "of  this 
subdivision  (vi)". 

4.  Paragraph  (e)(2)(vii)(o)  is  amended 
by  revising  the  phrase  "of  this 
subdivision  (vi)"  in  the  second  sentence 
to  read  "of  this  subdivision  (vii)". 

5.  Paragraph  (f)(1)  is  amended  by 
revising  the  phrase  "in  paragraph 
(e)(2)(v)(yj)"  to  read  "in  paragraph 
(e)(2)(vi)(A)". 

6.  Paragraph  (f)(2)  is  amended  by 
revising  the  phrase  "in  subdivision  (iv), 
(v),  or  (vi)"  to  read  "in  subdivision  (v). 
(vi),  or  (vii)". 

7.  Paragraph  (f){2)(iv)  is  amended  by 
revising  the  phrase  "paragraph  (e)(2)(v)" 
to  read  "paragraph  (e)(2)(vi)". 

8.  Paragraph  (f)(2)(iv),  Examples 
(l)-{3),  are  amended  by  revising  the 
phrase  "(as  defined  in  paragraph 
(e)(2)(v)  of  this  section)   to  read  "(as 
defined  in  paragraph  (e)(2)(vi)  of  this 
section)". 

9.  Paragraph  (f)(2)(iv).  Example  (4),  is 
amended  by  revising  the  phrase 
"paragraph  (e)(2)(v)(/)"  to  read 
"paragraph  (e)(2)(vi)(/)". 

10.  Paragraph  (f)(2)(v)  is  amended  by 
revising  the  phrase  "described  in 


paragraph  (e)(2)(vi)"  to  read  "described 

in  paragraph  (e)(2)(vii)". 

Donald  E.  Osteen, 

Director,  Legislation  and  Regulations 

Division. 

[FR  Doc.  86-20304  Filed  9-8-86;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
Parole  Commission 
28CFRPart2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

agency:  United  States  Parole 

Commission,  Justice. 

action:  Final  rule. 

summary:  The  United  States  Parole 
Commission  is  making  a  number  of 
interpretive  clarifications,  revisions  and 
additions  to  its  parohng  policy 
guidelines  contained  in  28  CFR  2.20  and 
2.36.  These  changes  and  additions  are 
intended  to  remove  ambiguities,  to 
conform  to  other  parts  in  the  guidelines, 
and  to  make  the  guidelines  more 
comprehensive. 

EFFECTIVE  DATE:  October  9. 1986. 
FOR  FURTHER  MFORMATION  CONTACT. 
Alan  J.  Chaset.  Deputy  Director  of 
Research  and  Program  Development, 
U.S.  Parole  Commission,  5550  Friendship 
Blvd..  Chevy  Chase,  Maryland  20815, 
Telephone  (301)  492-5980. 
SUPPLEMENTARY  INFORMATION: 

A.  The  Proposed  Rules  and  Their 
Purposes 

On  June  12, 1986.  the  U.S.  Parole 
Commission  published  in  the  Federal 
Register  (51  FR  21386)  a  set  of  proposed 
revisions  to  28  CFR  2.20  and  2.36  that 
fell  into  three  categories:  (a)  Revision  of 
an  offense  example  in  the  Offense 
Severity  Index  of  §  2.20  and  revision  of 
the  rescission  guidelines  in  S  2.36,  both 
to  clarify  and  make  the  guidelines  more 
comprehensive;  (b)  Revision  to  the  notes 
accompanying  one  chapter  of  the 
Offense  Severity  Index  of  S  2.20  by 
incorporating,  as  part  of  the  rules, 
instructional  material  previously 
included  in  the  Commission's  internal 
Rules  and  Procedures  Manual;  and  (c)  A 
request  for  public  comment  on  the 
desirability  for,  and  the  potential 
content  of,  an  offense  example  to 
become  part  of  the  Offense  Severity 
Index  of  S  2.20. 

(a)  First,  Offense  Example  212  in 
Chapter  2,  Subchapter  B  of  the  Offense 
Behavior  Severity  Index  of  28  CFR  2.20 
contains  gradings  for  various  assault 
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offenses,  including  assaults  on  law 
enforcement,  judicial  or  correctional 
officials.  To  clarify  this  offense  example, 
a  new  grading  level  was  proposed  to 
cover  assaults  committed  while  resisting 
arrest  or  detention.  Next,  there  was  a 
proposed  addition  to  the  Notes 
accompanying  the  Rescission  Guidelines 
of  28  CFR  2.36.  Previously,  the  Parole 
Commission  had  revised  these 
guidelines  by  establishing,  as  Category 
Three,  the  offense  severity  for 
possession  of  a  weapon  other  than  a 
firearm  or  explosives  in  a  prison  facility 
or  a  community  treatment  center.  The 
proposed  revision  would  have  graded 
possession  of  a  firearm  or  explosives  in 
a  prison  facility  or  a  community 
treatment  center  as  Category  Five. 

(b]  Chapter  9  of  the  Offense  Behavior 
Severity  Index  of  28  CFR  2.20  contains 
several  subchapters  and  notes  regarding 
the  grading  of  offenses  involving  illicit 
drugs.  For  heroin,  opiate  and  cocaine 
offenses,  offense  severity  grading  is 
derived  from  weight  and  purity  figures. 
To  make  the  guidelines  more 
comprehensive,  the  Commission 
proposed  to  incorporate,  as  part  of  the 
rules,  instructional  material  previously 
included  in  the  Commission's  internal 
Rules  and  Procedures  Manual  that 
provides  the  grading  levels  where  drug 
weight,  but  not  purity,  is  available. 

(c)  21  U.S.C.  845(a)  contains  penalties 
for  offenders  who  distribute  controlled 
substances  "in  or  on,  or  within  one 
thousand  feet  of,  the  real  property 
comprising  a  public  or  private 
elementary  school  .  .  .  ."  Such 
penalties  can  be  up  to  twice  that 
authorized  by  21  U.S.C.  841(b)  and  "at 
least  twice  any  special  parole  term"  so 
authorized;  the  penalties  for  second 
offenders  include  a  three  year  minimum 
sentence,  a  prohibition  against  sentence 
suspension  and/or  probation,  and  a 
requirement  for  the  service  of  the 
minimum  sentence  before  parole 
eligibility.  The  Parole  Commission 
proposed  to  add  an  offense  example 
covering  this  behavior  to  the  Offense 
Behavior  Severity  Index  of  S  2.20  and 
requested  public  comment  on  the  need 
for  and  the  potential  content  of  such  an 
offense  example. 

B.  Public  Comment 

=  In  response  to  the  proposed  rule 
changes,  the  Parole  Commission 
received  three  comments,  two  from 
Chief  U.S.  Probation  Officers  and  one 
from  a  Regional  Administrator  from  the 
U.S.  Parole  Commission. 

One  Chief  U.S.  Probation  Officer 
noted  approval  of  the  proposal  to 
incorporate,  as  part  of  the  rules,  the 
instructional  material  providing  grading 


levels  when  drug  weight,  but  not  purity, 
is  available.  The  second  Chief  U.S. 
Probation  Officer  counseled  against  the 
development  of  separate  guidelines  for 
21  U.S.C.  845(a)  offenses;  he  argued  that, 
since  there  probably  would  be 
infrequent  prosecutions  under  this 
statute,  such  offenses  could  be  treated 
as  aggravating  case  factors  leading  to 
decisions  above  the  appropriate 
guideline  ranges. 

The  Parole  Commission  Regional 
Administrator  commented  on  the 
proposed  grading  of  firearm  and 
explosives  possession  in  a  correctional 
institution.  He  noted  his  belief  that  such 
offenses  were  quite  serious  and 
deserved  a  stronger  deterrent  sanction; 
he  argued  that  the  "only  purpose  for 
possessing  a  firearm  in  an  institution  is 
to  commit  murder  or  to  effect  an 
escape."  He  would  grade  such 
possesssion,  therefore,  as  no  less  than 
Category  Seven.  And  finally,  he 
indicated  that  his  views  on  this  matter 
were  shared  by  several  U.S.  Parole 
Commission  hearing  examiners. 

C  Changes  From  the  Proposed  Rules 

The  Commission  is  revising  the  Note 
that  accompanies  §  2.36(a)(2)(ii)  of  the 
Rescission  Guidelines  in  28  CFR  2.36  to 
more  appropriately  sanction  the 
possession  of  a  firearm  or  explosives  in 
a  prison  facility  and  to  distinguish  such 
possession  in  a  prison  facility  from 
possession  in  a  community  treatment 
center. 

The  Commission  has  deferred  for 
further  study  the  development  of 
separate  guidelines  for  distributing 
controlled  substances  at  or  near  an 
elementary  school. 

These  rule  changes  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure.  Prisoners,  Probation  and 
parole. 

PART  2— {AMENDED] 

28  CFR  Part  2  is  amended  as  follows: 

1.  The  authority  citation  for  28  CFR 
Part  2  continues  to  read: 

Authority:  18  U.S.C.  4203(a)(1)  and 
4204(a)(6). 

2.  Paragraph  (d)  of  the  Offense 
Example  212  in  Chapter  2,  subchapter  B 
of  the  Offense  Behavior  Severity  Index 
of  28  CFR  2.20  is  amended  by 
designating  the  existing  text  as 


paragraph  (1)  and  adding  new 
paragraph  (2)  to  read  as  follows: 

212  Assault 

«         •         •         *         • 

(d)  Exception:  *  *  *  (2)  If  an  assault  is 
committed  while  resisting  an  arrest  or 
detention  initiated  by  a  law  enforcement 
officer  or  a  civilian  acting  under  color  of  law, 
grade  conduct  under  (a)  as  Category  Seven, 
(b)  as  Category  Six,  and  (c)  as  Category 
Three. 
***** 

3.  The  Notes  to  Chapter  Nine  of  the 
Offense  Behavior  Severity  Index  of  28 
CFR  2.20  are  amended  by  adding  a  new 
Note  4  to  read  as  follows: 

Chapter  Nine — Offenses  Involving  Illicit 
Drugs 

***** 

Notes  to  Chapter  Nine 
***** 

(4)  If  weight,  but  not  purity  is  available,  the 
following  grading  may  be  used: 

Heroin 

Extremely  large  scale — 6  kilograms  or  more 
Very  large  scale — 2-5.99  kilograms 
Large  scale — 200  gms.-l.99  kilograms 
Medium  scale— 28.35-199.99  gms. 
Small  scale — Less  than  28.35  gms. 

Cocaine 

Extremely  large  scale — 18.75  kilograms  or 

more 
Very  large  scale— 6.25-18.74  kilograms 
Large  scale — 1.25-6.24  kilograms 
Medium  scale — 200  gm8.-l.24  kilograms 
Small  scale— 20  gms.-199.99  gms. 
Ver>'  small  scale — 4  gm8.-19.99  gms. 
Extremely  small  scale — Less  than  4  gms. 
***** 

4.  The  Note  in  S  (a)(2)(ii)  of  the 
Rescission  Guidelines  in  28  CFR  2.36  is 
revised  to  read  as  follows: 

§  2.36    Rescission  guidelines. 

(a)  •  *  • 

(2)  *  •  * 

(ii)  *  •  • 

Note:  Grade  unlawful  possession  of  a 
firearm  or  explosives  in  a  prison  facility, 
other  than  a  community  treatment  center,  as 
Category  Six.  Grade  unlawful  possession  of  a 
firearm  in  a  community  treatment  center  as 
Category  Four.  Grade  unlawful  possession  of 
a  dangerous  weapon  other  than  a  firearm  or 
explosives  (e.g.,  a  knife]  in  a  prison  facility  or 
community  treatment  center  as  Category 
Three. 
***** 

Dated:  August  15, 1986. 
Benjamin  F.  Baer, 
Chairman.  U.S.  Parole  Commission. 
[FR  Doc.  86-20155  Filed  9-8-86:  8:45  am] 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

706  Agencies 

AGENCY:  Equal  Employment  Opportunity 
Commission. 

ACTION:  Final  rule;  amendment. 

summary:  The  Equal  Employment 
Opportimity  Commission  amends  its 
regulations  designating  certain  State 
and  local  fair  employment  practices 
agencies  (706  Agencies)  so  that  they 
may  handle  employment  discrimination 
charges,  within  their  jurisdictions,  flied 
with  the  Commission.  Publication  of  this 
amendment  extends  the  706  agency 
charge  processing  jurisdiction  of  the 
Commonwealth  of  Puerto  Rico 
Department  of  Labor  to  include  national 
origin  basis. 

EFFECTIVE  DATE:  September  9, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Mike  Torres,  Equal  Employment 
Opportunity  Commission,  Office  of 
Pro-am  Operations,  Systemic 
Investigations  and  Individual 
Compliance  Programs,  2401  E  Street 
NW.,  Washington,  DC  20507,  telephone 
202/634-6922. 

SUPPLSMENTARY  INFORMATION:  The 

Commission  has  determined  that  the 
Commonwealth  of  Puerto  Rico 
Department  of  Labor  has  the  statutory 
jurisdiction  to  investigate  charges  of 
employment  discrimination  based  on 
national  origin.  Jurisdiction  over  the 
national  origin  basis  was  effectuated  by 
Puerto  Rico  Public  Law  67  of  June  3, 
1983,  which  amended  Puerto  Rico  Public 
Law  100  of  June  30, 1959. 

Accordingly,  the  Director  of  Program 
Operations  hereby  issues  a  final 
determination  extending  the  706  Agency 
jurisdiction  of  the  Commonwealth  of 
Puerto  Rico  Department  of  Labor  to 
include  the  processing  of  charges 
alleging  a  violation  of  Title  VII  on  the 
basis  of  national  origin.  Publication  of 
this  amendment  updates  Footnote  No.  4 
of  S  1601.74  by  rescinding  Exception  No. 
(1). 


List  of  Subjects  in  29  CFR  Part  1601 

Administrative  practice  and 
procedure.  Equal  Employment 
Opportunity,  Inteigovemmental 
relations. 

PART  1601-(AMENDED] 

1.  The  authority  citation  far  Part  1601 
continues  to  read  as  follows: 

Autbority:  Sees.  709. 713: 78  Stat.  263, 286: 
42  U.&C.  2000fr-8. 2000e-12. 


§1601.74    [Amended] 

Accordingly,  29  CFR  Part  1601  is 
amended  in  S  1601.74(a)  by  removing 
Exception  No.  (1)  of  Footnote  No.  4. 
Exceptions  (2),  (3),  (4)  and  (5)  become 
(1),  (2),  (3)  and  (4),  respectively. 

Signed  at  Washington,  DC  this  third  day  of 
September,  198& 

For  the  Commission. 
loseph  S.  Bennett, 

Acting  Director,  Off  ice  of  Program 

Operations. 

(PR  Doc.  88-20199  Filed  9-8-86;  8:45  am] 

BIUJNG  CODE  SSTIHie-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[NC-011;  A-4-FRL-3076-8] 

Approval  and  Promulgation  of 
Imptementation  Plans;  Nortti  Carolina; 
Malfunction,  Startup  and  Stiutdown 
Regulation 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  In  response  to  EPA's  request 
that  States  define  their  policy  for 
handling  excess  emissions  during 
periods  of  equipment  malfunction, 
startup  and  shutdown.  North  Carolina 
had  adopted  a  new  regulation,  15  NCAC 
2D.053S.  EPA  is  approving  the  major 
part  of  this  regulation,  that  which  deals 
with  excess  emissions  during  equipment 
malfunctions.  The  approvable  portion  of 
the  rule  (15  NCAC  2O.0535(a)-(0).  was 
submitted  to  EPA  on  January  24, 1983, 
and  is  consistent  with  EPA's  policy  on 
excess  emissions  caused  by 
malfunctioning  equipment.  Paragraph  (g) 
of  the  rule  deals  specifically  with 
startups  and  shutdowns  and  was 
submitted  to  EPA  on  April  17, 1984.  EPA 
is  disapproving  2D.0535(g)  because  it 
provides  for  automatic  exemptions  of 
excess  emissions  occurring  during 
equipment  startup  and  shutdown.  Such 
automatic  exemptions  are  not  consistent 
with  the  provisions  of  the  Clean  Air  Act 
EPA  is  also  approving  the  repeal  of 
2D.0004,  whidi  covered  malfimctions, 
breakdowns  and  upsets  for  VOC 
sources.  The  essence  of  2D.0904  has 
been  incorporated  into  the  new 
malfunction  regulation.  The  effect  of  the 
portion  of  the  new  regulation  concerning 
malfunctions  will  be  to  require  sources 
in  the  State  to  report  excess  emissions 
to  the  State  agency  and  provide  a 
demcmstration  that  those  exceedances 
could  not  have  been  avoided.  In  the 
event  an  adequate  justification  is  not 


submitted,  the  excursions  will  be  treated 
as  violations  of  the  State 
Implementation  Plan  (SIP)  and 
enforcement  action  could  ensue. 

EFFECTnfE  DATE:  October  9, 1986. 

ADDRESSES:  Copies  of  the  State's 
submittal  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
Environmental  Protection  Agency, 
Region  IV,  Air  Programs  Branch,  345 
Courtland  Street.  NE.,  Atlanta. 
Georgia  30365 
Division  of  Environmental  Management, 
North  Carolina  Department  of  Natural 
Resources  and  Community 
Development.  Archdale  Building.  512 
North  Salisbury  Street.  Raleigh,  North 
Carolina  27611 
The  Office  of  the  Federal  Register,  1100 
L  Street  NW.,  Room  8301, 
Washington,  DC 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
M  Street.  SW.,  Washington.  DC  20460 

FOR  FURTHER  INFORMATION  CONTACT! 
Janet  Hayward  of  the  EPA  Region  IV  Air 
Programs  Branch  at  the  above  address 
and  telephone  (404)  347-3286  (FTS  257- 
3286). 

SUPPl£MENTARY  INFORMATION: 

Occasionally  air  pollution  sources  may 
experience  excessive  emissions  due  to 
unforeseen  malfunctions,  equipment 
breakdowns,  routine  maintenance, 
startups  or  shutdowns.  EPA  recognizes 
that  some  types  of  exceedances  are 
imavoidable  and  has  enunciated  a 
policy  which  permits  States  to  use 
discretion  when  pursuing  enforcement 
actions  for  excess  emissions  if  they 
occurred  imder  certain  circumstances. 
Memoranda  from  former  Assistant 
Administrator  Kathleen  Bennett  to  the 
Regional  Administrators,  dated 
September  28, 1982,  and  February  15, 
1983,  describe  that  policy  as  well  as  the 
rationale  behind  it.  Tlie  policy  interprets 
the  Clean  Air  Act  as  allowing  the 
exercise  of  enforcement  discretion  with 
respect  to  excess  emissions  during 
malfunctions,  provided  the  source 
adequately  shows  that  the  criteria 
specified  in  the  policy  have  been 
satisfied.  The  policy  also  reflects  the 
requirements  of  the  Act,  in  that  excess 
emissions  during  startup  and  shutdown 
should  be  defined  as  violations. 
Enforcement  discretion  is  allowed  only 
if  the  source  adequately  shows  that  the 
excess  emissions  could  not  have  been 
prevented  through  careful  plarming  and 
design,  and  that  bypassing  of  control 
equipment  was  unavoidable  to  prevent 
loss  of  life,  personal  injury  or  severe 
property  damage. 
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Submittal  and  Regulatory  History 

In  response  to  EPA's  request  that  the 
State  define  its  policy  for  handling 
excess  emissions,  North  Carolina  has 
developed  a  new  regulation  titled  15 
NCAC  2D.0535— Malfunction.  Startup 
and  Shutdown.  This  rule  was  submitted 
to  EPA  for  approval  on  January  24. 1983. 
At  that  time  North  Carolina  also 
requested  that  EPA  approve  the  repeal 
of  regulation  2D.0904  (Malfunctions. 
Breakdowns  and  Upsets  for  VOC 
sources)  which  would  be  superseded  by 
the  new  malfunction  rule. 

On  December  21, 1983  (48  FR  56412), 
EPA  proposed  to  disapprove  the  entire 
regulation  because  paragraph  (g)  was 
not  consistent  with  EPA's  "Policy  on 
Excess  Emissions  During  Startup  and 
Shutdown.  Maintenance  and 
Malfunction."  Paragraph  (g)  dealt  solely 
with  excess  emissions  during  periods  of 
startup  and  shutdown  and  stated  that 
those  emissions  would  not  be 
considered  violations.  This  automatic 
exemption  was  clearly  unapprovable  by 
EPA. 

Because  North  Carolina  desired  to 
have  a  fully  approvable  regulation,  the 
State  developed  alternative  language  to 
address  excess  emissions  during 
startups  and  shutdowns.  A  revised 
version  of  paragraph  (g)  was  adopted  by 
the  Environmental  Management 
Commission  and  submitted  to  EPA  for 
approval  on  April  17. 1984.  This  new 
paragraph  superseded  the  original 
version  previously  submitted  on  January 
24, 1983. 

The  revised  paragraph  (g)  continued 
to  provide  for  automatic  excusal  of 
excess  emissions  occurring  during 
startup  and  shutdown,  and  was  still 
unapprovable. 

EPA  communicated  this  position  to 
North  Carolina  and  the  State  indicated 
they  would  again  attempt  to  revise 
paragraph  (g)  to  satisfy  EPA's  concerns. 
For  this  reason,  action  on  2D.0535  was 
deferred  in  the  October  17. 1984.  notice 
of  proposed  rulemaking  (49  FR  40607). 

On  October  4. 1984,  North  Carolina 
sent  a  letter  to  EPA  which  stated  they 
would  not  further  revise  their 
malfunction  rule.  The  State  felt  that 
changing  their  startup  and  shutdown 
provisions  to  make  them  acceptable  to 
EPA.  would  render  them  unmanageable 
at  the  State  level.  Therefore,  the  State 
asked  that  EPA  reverse  its  original 
proposed  disapproval  of  the  entire 
regulation.  If  EPA  could  not  approve  the 
regulations  as  a  whole.  North  Carolina 
requested  that  EPA  approve  all  of 
2D.0535  with  the  exception  of  paragraph 
(8)- 


Malfunction  Provisions 

EPA  has  reconsidered  its  original 
proposed  disapproval  of  2D.0535.  The 
Agency  finds  that  paragraphs  (a) 
through  (f)  of  the  malfunction  rule  are 
largely  consistent  with  the  provisions  of 
the  Clean  Air  Act  as  applied  in  EPA's 
policy  on  excess  emissions.  (See 
Kathleen  M.  Bennett's  September  28, 
1982,  and  February  15, 1983,  memoranda 
to  the  Regional  Administrators.) 
Paragraphs  (a)  through  (f)  of  2D.0535,  as 
submitted  on  January  24. 1983,  are  thus 
approvable.  However,  it  should  be  noted 
that  EPA  is  not  approving  in  advance 
any  determination  made  by  the  State 
under  paragraph  (c)  of  the  rule,  that  a 
source's  excess  emissions  during  a 
malfunction  were  avoidable  and 
excusable,  but  rather  is  approving  the 
procedures  and  criteria  set  out  in 
paragraph  (c).  Thus.  EPA  retains  its 
authority  to  independently  determine 
whether  an  enforcement  action  is 
appropriate  in  any  particular  case.  EPA 
is  also  approving  the  repeal  of  2D.09G4, 
which  is  replaced  by  the  new  regulation 
2D.0535. 

Startup  and  Shutdown  Provisions 

Paragraph  (g)  of  2D.0535.  as  submitted 
on  April  17. 1984,  is  not  approvable  by 
EPA.  The  paragraph  provides  sources 
with  an  automatic  exempt:  3n  for  excess 
emissions  which  occur  during  startup 
and  shutdown.  The  exemption  is 
automatic  because  paragraph  (g)  does 
not  make  excess  emissions  violations  of 
the  applicable  emission  limit  unless:  (1) 
The  director  requests  the  source  to 
explain  the  cause  of  the  excess,  and  (2) 
the  director  determines  that  the  excess 
could  in  fact  have  been  avoided. 

Thus,  paragraph  (g)  not  only  describes 
how  the  State  will  respond  to  excess 
emissions  during  startup  and  shutdown, 
it  defmes  those  excess  emissions  as  not 
being  violations  of  the  applicable 
emission  limitation.  Such  automatic 
exemptions  are  not  consistent  with 
section  110(a)(2)(B)  or  section 
110(a)(2)(D)  of  the  Clean  Air  Act.  These 
sections  of  the  Clean  Air  Act  require 
states  to  adopt  and  enforce  emission 
limitations  to  ensure  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  (NAAQS).  An 
emission  limitation  is  defmed  in  section 
307(k)  as  "a  requirement  established  by 
the  State  or  the  Administrator  which 
limits  the  quantity,  rate,  or 
concentration  of  emissions  of  air 
pollutants  on  a  continuous  basis, 
including  any  requirement  relating  to  the 
operation  or  maintenance  of  a  source  to 
assure  continuous  emission  reduction." 
The  effect  of  paragraph  (g).  in  the 
absence  of  a  request  by  ^e  director  (a 


request  which  is  discretionary  and 
which  presumes  knowledge  of  excess 
emissions),  is  to  negate  the  existing 
requirements  of  the  North  Carolina  SIP. 
which  must  require  its  various  emission 
regulations  to  be  met  on  a  continuous 
basis,  if  the  State's  requirements  are  to 
remain  consistent  with  section 
110(a)(2)(B)  of  the  Act. 

It  should  be  noted  that  although  SIPs 
are  not  required  to  have  provisions 
specifying  how  a  state  may  exercise  its 
enforcement  discretion  with  respect  to 
excess  emissions  during  malfunctions, 
startups  and  shutdowns,  such  provisions 
must  meet  the  requirements  of  the  Clean 
Air  Act  in  order  to  be  approved  by  EPA 
as  part  of  the  federally-approved  SIP. 

Further  details  supporting  EPA  action 
on  North  Carolina's  malfunction,  startup 
and  shutdown  rule  are  discussed  in  the 
technical  support  document  which  is 
available  for  public  inspection  at  EPA's 
regional  office  in  Atlanta,  Georgia. 

Public  Comment 

Numerous  comments  were  received  in 
response  to  the  proposed  rulemakings 
on  December  21, 1983  (48  FR  56412).  and 
August  28. 1985  (50  FR  34864).  These 
comments  expressed  both  support  for 
and  opposition  to  EPA's  position.  A 
summary  of  the  major  comments 
follows;  interested  parties  may  consult 
the  technical  support  document  for  a 
detailed  response  to  each  individual 
comment  received. 

Several  commenters  argued  that  EPA 
should  not  disapprove  2D.0535  (g)  on  the 
basis  of  an  internal  policy 
memorandum.  EPA  is  disapproving 
2D.0535(g)  because  it  defmes  excess 
emissions  during  startup  and  shutdown 
as  not  being  violations  of  applicable 
emission  limitations  unless  there  is  a 
request  by  the  director  to  define  the 
cause  of  those  emissions  and  a 
subsequent  fmding  of  inexcusability. 
Such  automatic  exemptions  are  contrary 
to  the  language  and  intent  of  the  Clean 
Air  Act. 

Several  commenters  claimed  that 
2D.0535(g)  meets  EPA's  policy  regarding 
excess  emissions  during  startup  and 
shutdown  and  should  therefore  be 
approved.  Paragraph  (g)  does  not 
conform  to  the  policy  or  the  Act  because 
it  does  not  use  the  enforcement 
discretion  approach  with  regard  to 
excess  emissions  during  startup  and 
shutdown.  It  defmes.  by  rule,  excess 
emissions  during  startup  and  shutdown 
as  not  being  violations  of  the  applicable 
emission  limitation  unless  the  director 
requests  an  explanation  from  the  source 
and  Hnds  the  excess  emissions  were 
avoidable.  The  effect  of  such  a  rule  is  to 
negate  the  continuous  emission 


reduction  requirements  of  the  North 
Carolina  SIP.  Such  continuous  emission 
limitations  are  required  by  sections 
(110)(a)(2](B)  and  302(k)  of  the  Clean  Air 
Act. 

One  commenter  stated  that  there  is  no 
way  to  completely  eliminate  excess 
emissions  during  the  startup  and 
shutdown  of  large  electric  utility  boilers 
without  causing  severe  damage  to 
operating  equipment.  EPA  maintains 
that  the  startup  and  shutdown  of 
process  equipment  must  be  considered 
part  of  the  normal  operation  of  a  source 
and  should  be  accounted  for  in  the 
design  and  implementation  of  the 
operating  procedures  for  process  and 
pollution  control  equipment.  Equipment 
should  at  all  times  be  operated  so  as  to 
minimize  air  pollution  and  to  stay  within 
the  applicable  emission  standards.  If 
excess  emissions  occur  during  startup 
and  shutdown  and  those  emissions 
could  not  have  been  avoided  by  careful 
planning  and  design,  then  the  source 
could  present  their  case  to  the  state 
agency  or  EPA  and  attempt  to  have  the 
excess  emissions  excused.  EPA  does 
recognize  that  excess  emissions  may  not 
be  completely  eliminated  during  periods 
of  startup  and  shutdown  and  has 
acknowledged  that  the  exceedances  that 
could  not  have  been  avoided  may  be 
excused  in  certain  instances.  However, 
this  determination  must  be  made  on  a 
case-by-case  basis  taking  into  account 
the  cause  of  each  individual 
exceedance.  Under  no  circumstances 
can  those  excess  emissions  be 
automatically  excused,  as  is  allowed 
under  2D.0535(g). 

Severability 

EPA  has  determined  that  2D.0535(g)  is 
severable  from  the  remainder  of  the  rule 
because  it  is  completely  independent  of 
paragraphs  (a)-{f)'  The  State  concurs 
with  this  determination  and  has 
requested  EPA  to  approve  paragraphs 
(a)-(f),  even  if  it  will  not  approve 
paragraph  (g). 

Final  Action 

EPA  is  today  approving  North 
Carolina's  malfunction  provisions  (15 
NCAC  2D.0535.  paragraphs  (aHf)).  as 
submitted  on  January  24, 1983.  EPA  is 
also  approving  the  repeal  of  2D.0904. 
The  Agency  is  disapproving  North 
Carolina's  startup  and  shutdown 
provisions  (15  NCAC  2D.0535{g)). 

Under  Executive  Order  12291,  today's 
action  is  not  "major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 


circuit  by  November  10. 1986.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control, 
Intergovernmental  relations,  Reporting 
and  recordkeeping  requirements. 
Incorporation  by  reference. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  North  Carolina  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1, 1982. 

Dated:  September  3, 1986. 
Lee  M.  Thomas, 

Administrator. 

PART  52— [AMENDED] 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Regulations  is  amended  as 
follows: 

Subpart  II— North  Carolina 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.1770  is  revised  by  adding 
paragraph  (c)(42)  as  follows: 

S  52.1770    Identificatton  Of  plan. 


(c)  *  *  * 

(42)  A  new  regulation  covering 
malfunctions,  (2D.0535  (a)-(f)),  and  the 
repeal  of  a  malfunction  rule  for  VOC 
sources  (2D.0904)  which  were  submitted 
to  EPA  on  January  24, 1983.  (2D.0535{g) 
covering  startups  and  shutdowns  as 
submitted  on  April  17, 1984,  is 
disapproved.) 

(i)  Incorporation  by  reference. 

(A)  New  malfunction  regulation  15 
NCAC  2D.0535  paragraphs  (a)-(f),  as 
adopted  by  the  Environmental 
Management  Commission  on  December 
9, 1982. 

(ii)  Additional  material. 

(A)  Letter  from  Robert  F.  Helms, 
Director.  Division  of  Environmental 
Management,  dated  January  24. 1983. 

3.  A  new  §  521775  is  added  as 
follows: 

§  52.1775    Rule*  and  ragulattona. 

Paragraph  (g)  of  regulation  2D.0535  is 
disapproved  because  its  automatic 
exemption  for  excess  emissions  during 
startup  and  shutdown  is  inconsistent 
with  the  Clean  Air  Act. 

[FR  Doc.  86-20255  Filed  9-8-8«;  8:45  am] 

mUJNa  CODE  6S60-S0-M 


40  CFR  Part  52 

[A-5-FRL-3076-91 

Approval  and  Promulgation  of 
Implementation  Plans;  Wisconsin 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 

action:  Final  rule. 

summary:  USEPA  is  approving  a 
revision  to  the  Wisconsin  State 
Implementation  Plan  (SIP)  for  ozone. 
The  revision  allows  the  Continental  Can 
Company  to  use  internal  offsets  in 
conjunction  with  daily  weighted 
emission  limits  at  its  Milwaukee  and 
Racine  can  manufacturing  plants.  This 
revision  to  the  Wisconsin  SIP  was 
submitted  by  the  Wisconsin  Department 
of  Natural  Resources  (WDNR)  on 
August  20, 1985.  USEPA  is  approving  the 
revision  because  it  meets  USEPA's 
requirements  for  can  coating  operations 
(December  8, 1980;  45  FR  80824),  and 
does  not  interfere  with  the  attainment  of 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  ozone  in 
southeastern  Wisconsin. 

EFFECTIVE  DATE:  This  action  will  be 
effective  on  November  10, 1986,  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADDRESSES:  Copies  of  the  SIP  revision 
and  other  materials  relating  to  this 
rulemaking  are  available  for  inspection 
at  the  following  addresses:  (It  is 
recommended  that  you  telephone 
Colleen  W.  Comerford,  at  (312)  886-^34. 
before  visiting  the  Region  V  office.) 

U.S.  Envirormiental  Protection  Agency. 
Region  V,  Air  and  Radiation  Branch 
(5AR-28).  230  South  Dearborn  Street. 
Chicago,  Illinois  60604. 

U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street.  SW.,  Washington.  DC  20460. 

Wisconsin  Department  of  Natural 
Resources.  Bureau  of  Air  Management 
(AIR/3),  101  South  Webster.  Madison, 
Wisconsin  53707. 

Copies  of  this  revision  to  the 
Wisconsin  SIP  are  available  for 
inspection  at:  The  Office  of  the  Federal 
Register,  1100  L  Street,  NW.,  Room  8401. 
Washington.  DC  20408. 

Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26),  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street.  Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Colleen  W.  Comerford.  (312)  886-6034. 


32076       Federal  Register  /  Vol.  51.  No.  174  /  Tuesday,  September  9.  1986  /  Rules  and  Regulations 


SUPPLEMENTARY  INFORMATION: 

Background 

The  Continental  Can  Company  has 
can  manufacturing  plants  in  two  cities  in 
Wisconsin,  Milwaukee  and  Racine.  Both 
facilities  are  subject  to  the  requirements 
for  can  coating  operations  identified  at 
NR  154.13(4)(c)  of  the  Wisconsin 
Administrative  Code.  On  November  14, 
1984,  Continental  Can  requested 
permission  from  the  State  to  use  internal 
offsets  as  a  method  of  compliance  for 
both  the  Milwaukee  and  Racine 
facilities.  The  internal  offset  would  be 
applicable  to  six  can  coating  lines  at  the 
Milwaukee  plant  and  two  can  coating 
lines  at  the  Racine  plant.  The  Wisconsin 
Department  of  Natural  Resources 
(WDNR)  approved  the  use  of  internal 
offsets  for  both  plants,  subject  to  certain 
conditions,  and  submitted  the  off^sets  to 
USEPA  as  a  State  Implementation  Plan 
(SIP)  revision  on  August  20, 1985.  A 
discussion  of  the  SIP  revision  is 
presented  below. 

Internal  Offset 

Continental  Can  Company  has 
proposed  the  use  of  internal  offsets  at 
both  its  Milwaukee  and  Racine 
facilities,  meaning  that  the  VOC 
emissions  from  each  facility  would  be 
limited  to  a  daily  weighted  average 
emission  limit  from  all  can  coating  lines, 
as  determined  by  the  formula  identified 
at  NR  154.13(13)(b)  of  the  Wisconsin 
Administrative  Code.  As  such,  there 
would  likely  be  some  actual  increase  in 
emissions  over  that  which  would  have 
resulted  had  compliance  been  achieved 
continuously  on  a  per  line  basis.  The 
daily  weighted  average  changes  daily  as 
production  levels  change.  The  combined 
emissions  from  all  the  coating  lines  at 
each  facility  have  to  meet  that  facility's 
computed  daily  weighted  average  for 
that  day.  The  daily  weighted  average  is 
computed  using  the  allowable  emission 
rate  for  each  coating  or  printing  line,  as 
defined  in  Section  NR  154.13(4)(c)  of  the 
Wisconsin  Administrative  Code.  The 
proposed  compliance  plan  also  specifies 
maximum  hourly  VOC  emission  limits 
for  each  coating  line,  as  required  by  NR 
154.13(13){b)  2.a.  of  the  Wisconsin 
Administrative  Code.  These  limits 
cannot  be  exceeded  regardless  of 
changes  in  production. 

In  addition.  Continental  Can  is 
required  to  keep  records  of  coating  and 
solvent  characteristics,  as  well  as  daily 
consumption  of  solvent  and  coatings,  for 
both  plants.  The  daily  weighted  average 
is  federally  enforceable  based  upon  this 
recordkeeping  requirement,  which 
specifies  that  these  records  be  available 
for  inspection,  as  well  as  the  emission 
limits  contained  in  NR  154.13{4)(c). 


Continental  Can  has  developed  a 
computer  program  to  aid  the  calculation 
of  actual  and  allowable  emissions  and 
the  scheduling  of  production,  in  order  to 
comply  with  the  emission  hmits 
contained  in  NR  154.13(4)(c).  This 
computer  program  was  developed  based 
on  the  December  8, 1980  (45  FR  80824), 
Federal  Register,  which  contains 
USEPA's  policy  regarding  compliance 
with  VOC  emission  Limitations  for  can 
coaters. 

The  proposed  compliance  plan  is 
subject  to  the  following  conditions: 

(1)  Continental  Can  will  perform  tests 
to  determine  the  efficiencies  of  the 
capture  system  and  emission  reduction 
equipment  of  the  sheet  coating  line  at 
the  Milwaukee  plant. 

(2)  Continental  Can  will  maintain 
records  of  coating  and  solvent 
characteristics,  as  well  as  daily 
consumption  of  coatings  and  solvents, 
for  both  plants.  The  records  will  contain 
sufficient  detail  for  the  WDNR  to 
determine  compliance  with  the  daily 
allowable  emission  rate.  These  records 
will  be  maintained  at  each  facility  and 
will  be  available  for  inspection. 

This  internal  offset  became  effective 
in  the  State  of  Wisconsin  on  September 
11, 1985,  when  the  civil  enforcement 
action  filed  by  USEPA  against 
Continental  Can  was  resolved.  A 
consent  decree  was  lodged  on  that  date. 

Conclusion 

USEPA  has  reviewed  a  compliance 
plan  for  the  Continental  Can  Company 
which  consists  of  internal  offsets  for  two 
can  manufacturing  plants  located  in 
Milwaukee  and  Racine,  respectively. 
The  compliance  plan  incorporates  the 
use  of  a  daily  weighted  average  at  each 
plant,  a  computer  program  to  aid  in 
emission  calculation  and  production 
scheduling,  as  well  as  specified  testing 
and  recordkeeping  conditions.  USEPA 
has  determined  that  the  proposed 
compliance  plan  meets  IJSEPA's 
requirements  for  air  pollution  control 
from  can  coating  operations.  USEPA  has 
also  determined  that  the  use  of  internal 
offsets  at  the  two  facilities  will  not 
increase  allowable  VOC  emissions  and, 
consequently,  will  not  interfere  with 
attainment  of  the  ozone  NAAQS  in 
southeastern  Wisconsin. 

USEPA  considers  today's  action 
noncontroversial  and  routine.  Therefore, 
it  is  being  approved  today  without  prior 
proposal.  This  action  will  become 
effective  on  November  10, 1986. 
However,  if  USEPA  receives  notice  by 
October  9, 1986,  that  someone  wishes  to 
submit  adverse  comments,  then  USEPA 
will  publish:  (1)  A  notice  that  withdraws 
the  action;  and  (2)  a  notice  that  begins  a 
new  rulemaking  by  proposing  the  action 


and  establishing  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  section  605(b),  I  certify 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (See 
46  FR  8709). 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  10, 1986.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone, 
Hydrocarbons,  Intergovernmental 
relations. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Wisconsin  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 

Dated:  September  3. 1986. 
Lee  M.  Thomas, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  YY— Wisconsin 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  I,  Part  52  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.2570  is  amended  by 
adding  new  paragraph  (c)(44)  as  follows: 

§  52.2570    Identtfication  of  plan. 

***** 

(c)  *  *  • 

(44)  Submittal  from  the  State  of 
Wisconsin  dated  August  20, 1985, 
requesting  internal  offsets  for  two  can 
manufacturing  plants  owned  by 
Continental  Can. 

(i)  Incorporation  by  reference.  (A)  On 
August  20. 1985,  the  State  of  Wisconsin 
submitted  a  SIP  revision  pertaining  to 
the  use  of  internal  offsets  by  the 
Continental  Can  Company  at  two  of  its 
can  manufacturing  facilities.  The 
sources  are  now  subject  to  the  legally 
enforceable  requirements  stated  in  the 
August  20, 1985.  letter  from  Mr.  Donald 
Theiler.  Director  of  the  Bureau  of  Air 
Management,  Wisconsin  Department  of 
Natural  Resources,  to  Mr.  Richard 
Torrito,  Director  of  Governmental 
Affairs  at  Continental  Can  Company. 
The  facilities  are  located  in  Milwaukee 
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and  Racine.  The  revision  allows  the  use 
of  internal  offsets  in  conjunction  with  a 
daily  weighted  average  emission  limit  at 
each  facility,  hourly  emission  limits  for 
each  coating  line,  a  computer  program  to 
aid  in  emission  calculation  and 
production  scheduling,  and  specified 
testing  and  record  keeping  conditions. 

[FR  Doc.  86-20256  Filed  9-»-86:  8:45  am| 

BILLING  CODE  65eO-50-M 


40  CFR  Part  721 
(OPTS-50545A;  FRL-3076-41 

Pentachloroethane;  Determination  of 
Significant  New  Use 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  EPA  is  promulgating  a 
significant  new  use  rule  (SNUR)  under 
section  5(a)(2)  of  TSCA  that  requires 
persons  to  notify  EPA  at  least  90  days 
before  commencing  the  manufacture, 
import,  or  processing  of 
pentachloroethane  (CAS  Number  76-01- 
7)  for  any  use.  EPA  believes  that  this 
action  is  necessary  because 
pentachloroethane  may  be  hazardous  to 
human  health,  and  any  use  of 
pentachloroethane  may  result  in 
significant  human  exposure.  The  notice 
will  furnish  EPA  with  the  information 
needed  to  evaluate  an  intended  use,  and 
the  opportunity  to  protect  against 
potentially  adverse  exposure  to  the 
chemical  substance  before  it  can  occur. 
dates:  In  accordance  with  40  CFR  23.5 
(50  FR  7271).  this  rule  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1  p.m.  eastern  time  on 
September  23, 1986.  This  rule  becomes 
eff»»ctive  on  October  23, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St.. 
SW..  Washington,  DC  20460.  Toll  free: 
(800-424-9065).  In  Washington,  DC: 
(554-1404).  Outside  the  USA:  (Operator- 
202-554-1404). 
SUPPLEMENTARY  INFORMATION: 

I.  Authority 

Section  5(a)(2)  of  TSCA  (15  U.S.C. 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  The  Agency  must 
make  this  determination  by  rule  after 
considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2). 
Once  EPA  determines  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use,  8e<:tion  5(a)(1)(B)  of  TSCA  requires 


persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  commence  the 
manufacture,  import,  or  processing  of 
the  substance  for  that  use. 

Persons  subject  to  this  SNUR  must 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of 
premanufacture  notices  (PMNs)  under 
section  5(a)(1)(A)  of  TSCA.  In  particular, 
these  requirements  include  the 
information  submission  requirements  of 
section  5(b)  and  (d)(1),  the  exemptions 
authorized  by  section  5(h)  (1),  (2),  (3), 
and  (5),  and  the  regulations  at  40  CFll 
Part  720.  Once  EPA  receives  a  SNUR 
notice,  the  Agency  may  take  regulatory 
action  under  section  5(e),  5(f),  6,  or  7  to 
control  the  activities  for  which  it  has 
received  a  SNUR  notice.  If  EPA  does  not 
take  action,  section  5(g)  of  TSCA 
requires  the  Agency  to  explain  in  the 
Federal  Register  its  reasons  for  not 
taking  action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 
12(b).  The  regulations  that  interpret 
section  12(b)  appear  at  40  CFR  Part  707. 
Persons  who  intend  to  import  a 
substance  are  subject  to  the  TSCA 
section  13  import  certification 
requirements,  which  are  codified  at  19 
CFR  12.118  through  12.127  and  127.28. 
Persons  who  import  a  substance 
identified  in  a  final  SNUR  must  certify 
that  they  are  in  compliance  with  the 
SNUR  requirements.  The  EPA  policy  in 
support  of  the  import  certification 
requirements  appears  at  40  CFR  Part 
707. 

II.  Applicability  of  General  Provisions 

In  the  Federal  Register  of  September 
5, 1984  (49  FR  35011),  EPA  promulgated 
general  regulatory  provisions  applicable 
to  SNURs  (40  CFR  Part  721,  Subpart  A). 
The  general  provisions  are  discussed  in 
detail  in  that  Federal  Register  document, 
and  interested  persons  should  refer  to 
that  document  for  further  information. 
These  general  provisions  apply  to  this 
SNUR.  except  as  provided  in 
§  721.497(b)(1).  On  April  22, 1988  (51  FR 
15104),  EPA  proposed  revisions  to  the 
general  provisions,  some  of  which  would 
apply  to  this  SNUR. 

III.  Summary  of  This  Rule 

EPA  is  designating  any  use  of 
pentachloroethane  as  a  significant  new 
use  of  the  substance.  This  rule  requires 
persons  who  intend  to  manufacture, 
import,  or  process  pentachloroethane  for 
this  significant  new  use  to  notify  EPA  at 
least  90  days  before  such  manufacture, 
import,  or  processing. 


rv.  Discussion  of  the  Chemical 
Substance 

A.  Production  and  Use  Data 

The  primary  use  of  pentachloroethane 
has  been  as  an  intermediate  in  the 
production  of  tetrachloroethylene. 
Reporting  for  the  TSCA  Chemical 
Substances  Initial  Inventory  showed 
that  1977  U.S.  manufacture  and  import 
of  pentachloroethane  was  between  10 
and  50  million  pounds. 

The  high  toxicity  of 
pentachloroethane,  as  well  as  the 
development  of  a  new  process  for  the 
manufacture  of  tetrachloroethylene  has 
resulted  in  a  rapid  decline  in  demand  for 
pentachloroethane.  In  1984,  EPA's  Office 
of  Toxic  Substances  surveyed  those 
persons  who  reported  production  of 
pentachloroethane  for  the  TSCA 
inventory.  All  firms  who  reported 
manufacturing  or  importing 
pentachloroethane  for  the  TSCA 
inventory  reported  that  they  no  longer 
manufactured  or  imported  the  substance 
as  of  the  date  of  the  survey.  EPA  is 
concerned  that  the  chemical 
characteristics  of  pentachloroethane 
could  lead  to  its  use  as  a  solvent  (or 
chemical  substitute  such  as  a  degreasing 
agent),  especially  as  increasing  attention 
is  focused  on  several  of  the  other 
halogenated  short-chain  aliphatics  now 
in  common  use. 

In  the  preamble  to  the  proposed  SNUR 
(March  24, 1986.  51  FR  10024)  EPA  noted 
the  possibility  that  a  new  manufacturer 
or  importer  of  pentachloroethane  may 
have  entered  the  marketplace  between 
the  time  of  the  TSCA  inventory 
reporting  and  the  date  the  SNUR  was 
proposed,  and  that  there  could  have 
been  an  ongoing  use  for 
pentachloroethane  that  EPA  was  not 
aware  of.  No  comments  were  received 
in  response  to  the  proposed  rule,  so  the 
Agency  assumes  that  there  are  no 
persons  currently  engaged  in  the 
manufacture,  import,  or  processing  of 
pentachloroethane. 

B.  Health  Effects 

Results  of  a  National  Toxicology 
Program  (NTP)  carcinogenesis  bioassay 
on  technical  grade  pentachloroethane 
published  in  April  1983,  demonstrated 
limited  evidence  that  pentachloroethane 
is  carcinogenic  in  laboratory  animals. 
Under  the  conditions  of  the  bioassay, 
pentachloroethane  was  carcinogenic  for 
male  and  female  B6C3Fi  mice,  inducing 
hepatocellular  carcinomas  in  both  sexes, 
and  adenomas  in  females.  NTP  stated 
that  the  substance  under  test  was  not 
carcinogenic  in  F344/N  rats,  but  added 
that  the  decreased  survival  of  dosed  rats 
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may  have  reduced  the  sensitivity  for 
detecting  a  carcinogenic  response. 

The  NTP  held  a  Peer  Review  Panel 
and  determined  that  the  kidney  was  a 
target  organ  for  short  chain  chlorinated 
hydrocarbons  in  male  F344/N  rats. 
Alerted  to  this,  NTP  reevaluated  the 
kidneys  of  male  rats  from  the 
pentuchloroethane  carcinogenesis 
bioassay,  and  found  rare  tubular  cell 
adenomas,  one  carcinoma,  and  one 
adenocarcinoma.  Because  these  data 
were  discovered  subsequent  to  peer 
review  of  the  bioassay.  these  findings 
were  added  as  a  note  attached  to  the 
bioassay  report.  Because  of  this  finding, 
EPA  views  that  pentachloroethane  may 
also  present  a  carcinogenic  hazard  for 
male  F344/N  rats  by  causing  uncommon 
kidney  tumors. 

EPA  published  Proposed  Guidelines 
for  Carcinogen  Risk  Assessment  in  the 
Federal  Register  of  November  23, 1984 
(49  FR  46294).  These  proposed  guidelines 
define  as  a  possible  human  carcinogen 
agents  exhibiting:  ".  .  .  (a)  Definitive 
malignant  tumor  response  in  a  single 
well-conducted  experiment,  (b)  marginal 
tumor  response  in  studies  having 
inadequate  design  or  reporting,  (c) 
benign  but  not  malignant  tumors  with  an 
agent  showing  no  response  in  a  variety 
of  short-term  tests  for  mutagenicity,  and 
(d)  marginal  responses  in  a  tissue 
known  to  have  a  high  and  variable 
background  rate. .  .  ." 

A  limited  review  of  the  results  of  the 
NTP  carcinogenesis  bioassay  on 
pentachloroethane  indicates  that  the 
substance  has  been  found  to  induce  a 
definitive  malignant  tumor  response  in 
male  and  female  mice,  and  may 
therefore  be  a  possible  human 
carcinogen  according  to  the  Agency's 
proposed  guidelines  for  carcinogen  risk 
assessment. 

Results  from  the  NTP  bioassay  also 
demonstrate  that  pentachloroethane 
may  be  capable  of  causing  rare  renal 
adenomas  in  male  rats.  Studies  on  the 
chronic  effects  of  pentachloroethane 
have  demonstrated  pathological  changes 
in  the  lungs,  liver,  and  kidneys  of  test 
animals.  Two  of  the  metabolites  of 
pentachloroethane,  trichloroethylene 
and  tetrachloroethylene,  both  have 
evidence  of  carcinogenicity  in  animals. 
For  these  reasons,  EPA  has  concluded 
that  exposure  to  the  chemical  substance 
may  present  a  risk  of  injury  to  human 
health. 

C.  Past  and  Current  Exposure  Data 

EPA  has  little  data  on  actual  numbers 
of  persons  who  have  been  exposed  to 
pentachloroethane.  or  at  what  levels. 
Current  exposures  are  limited  to  those 
resulting  from  any  residues  of  previously 


manufactured  or  imported 
pentachloroethane  in  the  environment. 

D.  Regulatory  Background 

Pentachloroethane  is  not  subject  to 
any  Federal  regulation  that  limits 
exposure  to  humans  or  the  environment. 
Excluding  this  SNUR,  no  Federal 
regulation  has  been  proposed  or 
promulgated  that  would  allow  a 
governmental  entity  an  opportunity  to 
evaluate  the  potential  human  exposure 
to  pentachloroethane  originating  from 
its  manufacture,  import,  processing,  and 
use  and  to  protect  human  beings  from 
potentially  adverse  exposures  before 
they  occur. 

V.  Objectives  and  Rationale  for  the  Rule 

Pentachloroethane  is  a  possible 
human  carcinogen  and  is  not  currently 
manufactured,  imported,  processed,  or 
used  for  commercial  purposes. 
Pentachloroethane  is  not  subject  to  any 
Federal  regulation  that  would  notify  the 
Federal  government  of  activities  that 
might  result  in  adverse  exposures  to  this 
substance  or  provide  a  regulatory 
mechanism  that  could  protect  human 
health  from  potentially  adverse 
exposures  before  they  occurred. 

EPA  believes  that  the  resumption  of 
any  use  of  pentachloroethane,  and  the 
related  manufacture,  import,  or 
processing,  has  a  high  potential  to 
increase  the  magnitude  and  duration  of 
exposure  to  this  substance  and  to 
change  the  type  or  form  of  exposure 
from  that  which  currently  exists.  Given 
the  toxicity  of  this  chemical  substance, 
the  reasonably  anticipated  situations 
that  could  result  in  exposure,  and  the 
lack  of  sufficient  existing  regulatory 
controls,  individuals  could  be  exposed 
to  pentachloroethane  at  levels  which 
may  result  in  adverse  effects. 

The  consideration  of  these  factors  has 
resulted  in  EPA's  decision  to  designate 
any  use  of  pentachloroethane  as  a 
significant  new  use  of  this  chemical 
substance.  Persons  intending  to 
manufacture,  import,  or  process 
pentachloroethane  for  any  use  are 
required  to  notify  EPA  90  days  before 
they  begin  such  manufacture,  import,  or 
processing.  Advance  notification  will 
allow  EPA  the  opportunity  to  evaluate 
the  intended  activities  and  to  protect 
against  adverse  exposures  to 
pentachloroethane  before  they  can 
occur.  Because  EPA  is  concerned  about 
potential  exposure  during  the  entire  life 
cycle  of  pentachloroethane,  the  Agency 
has  modified  §  721.5(a)(2)  for  this  rule  to 
require  any  manufacturer,  importer,  or 
processor  who  intends  to  distribute 
pentachloroethane  in  commerce  to 
submit  a  notice. 


VI.  Alternatives 

In  the  proposed  SNUR,  EPA 
considered  alternative  regulatory 
actions  for  pentachloroethane.  In  the 
absence  of  comments  on  the  proposed 
rule,  EPA  has  decided  to  proceed  with 
the  promulgation  of  a  SNUR  for  this 
substance. 

VII.  Applicability  of  Proposal  to  Uses 
Occurring  Before  Promulgation  of  Final 
Rule 

EPA  believes  that  the  intent  of  section 
5(a)(1)(B)  is  best  served  by  designating  a 
use  as  a  significant  new  use  as  of  the 
proposal  date  of  the  SNUR  rather  than 
as  of  the  promulgation  of  the  final  rule. 
If  uses  begun  during  the  proposal  period 
of  the  SNUR  were  considered  ongoing 
as  of  the  date  of  promulgation,  it  would 
be  difficult  for  the  Agency  to  establish 
SNUR  notice  requirements,  because  any 
person  could  defeat  the  SNUR  by 
initiating  the  proposed  signiTicant  new 
use  before  the  rule  became  final. 

Thus,  persons  who  began  commercial 
manufacture,  import,  or  processing  of 
pentachloroethane  for  a  proposed 
significant  new  use  designated  in  this 
rule  between  proposal  and  promulgation 
of  the  SNUR  must  cease  that  activity 
before  the  effective  date  of  this  rule.  To 
resume  their  activities,  these  persons 
must  comply  with  all  applicable  SNUR 
notice  requirements  and  wait  until  the 
notice  review  period,  including  all 
extensions,  expires. 

VIII.  Test  Data  and  Other  Information 

EPA  recognizes  that  under  TSCA 
section  5,  persons  are  not  required  to 
develop  any  particular  test  data  before 
submitting  a  significant  new  use  notice. 
Rather,  persons  are  required  only  to 
submit  test  data  in  their  possession  or 
control  and  to  describe  any  other  data 
known  to  or  reasonably  ascertainable 
by  them. 

However,  in  view  of  the  potential 
health  risks  that  may  be  posed  by  a 
significant  new  use  of 
pentachloroethane,  EPA  encourages 
potential  SNUR  notice  submitters  to 
conduct  tests  that  would  permit  a 
reasoned  evaluation  of  the  substance's 
toxic  potential  when  utilized  for  an 
intended  use.  SNUR  notices  submitted 
without  accompanying  test  data  may 
increase  the  likelihood  that  EPA  would 
take  action  under  section  5(e). 

EPA  encourages  persons  to  consult 
with  the  Agency  before  selecting  a 
protocol  for  testing  the  substance.  As 
part  of  this  optional  prenotice 
consultation,  EPA  will  discuss  the  test 
data  it  believes  necessary  to  evaluate  a 
significant  new  use  of  the  substance. 
Test  data  should  be  developed 


according  to  TSCA  Good  Laboratory 
Practice  Standards  at  40  CFR  Part  792. 
Failure  to  do  so  may  lead  the  Agency  to 
find  such  data  to  be  insuflicient  to 
reasonably  evaluate  the  health  or 
environmental  ejects  of  the  substance. 
EPA  urges  SNUR  notice  submitters  to 
provide  detailed  information  on  human 
exposure  or  environmental  release  that 
may  result  from  the  significant  new  use 
of  pentachloroethane.  In  addition,  EPA 
encourages  persons  to  submit 
information  on  potential  benefits  of  the 
substance  and  information  on  risks 
posed  by  the  substance  compared  to 
risks  posed  by  potential  substitutes. 

IX.  Economic  Analysis 

The  Agency  has  evaluated  the 
potential  costs  of  establishing 
significant  new  use  notice  requirements 
for  potential  manufacturers,  importers, 
and  processors  of  pentachloroethane. 
EPA  estimates  that  the  cost  of  filing  a 
significant  new  use  notice  will  be 
between  $1,400  and  $8,000.  The 
Agency's  complete  economic  analysis  is 
available  in  the  public  record  for  this 
rule  (OPTS-50545A). 

X.  Rulsnakiiig  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-50545A).  The  record  includes  the 
following  basic  information  considered 
by  the  Agency  in  developing  this  rule: 

1.  Economic  Analysis  of  Proposed 
Significant  New  Use  Rule  for 
Pentachloroethane.  Economics  and 
Technology  Division,  U.S.E.P.A.,  1965. 

2.  Chemical  Hazard  Information 
Profile  on  Pentachloroethane.  Existing 
Chemical  Assessment  Division, 
U.S.E.Pj\..  1982. 

3.  National  Toxicology  Program 
Carcinogenesis  Bioassay  on 
Pentachloroethane.  1983. 

A  public  version  of  this  record  is 
available  in  the  OTS  Public  Information 
Office,  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
The  Public  Information  Office  is  located 
in  Rm.  NE^-G004.  401  M  St.,  SW., 
Washington,  DC. 

XI.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  rule  is  not  a  "Major 
Rule"  because  it  will  not  have  an  effect 
on  the  economy  of  $100  million  or  more, 
and  it  will  not  have  a  significant  effect 
on  competition,  costs,  or  prices.  While 
there  is  no  precise  way  to  calculate  the 


annual  cost  of  this  rule,  EPA  estimates 
that  the  reporting  cost  for  submitting  a 
significant  new  use  notice  will  be 
approximately  $1,400  to  $8,000.  EPA      > 
believes  that,  because  of  the  nature  of 
the  rule  and  the  substance  involved, 
there  will  be  few  significant  new  use 
notices  submitted.  Furthermore,  while 
the  expense  of  a  notice  and  the 
uncertainty  of  possible  EPA  regulation 
may  discourage  certain  innovation,  that 
impact  will  be  limited  because  such 
factors  are  unlikely  to  discourage  an 
innovation  that  has  a  high  potential 
value. 

This  regulation  was  submitted^o  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act  5 
U.S.C.  605(b),  EPA  certifies  that  this  rule 
will  not  have  a  significant  impact  on  a 
substantial  nxmiber  of  small  businesses. 
The  Agency  has  not  determined  whether 
parties  affected  by  this  rule  are  likely  to 
be  small  businesses.  However,  EPA 
expects  to  receive  few  SNUR  notices  on 
the  substance.  Therefore,  the  Agency 
believes  that  the  number  of  small 
businesses  affected  by  this  rule  will  not 
be  substantial  even  if  all  SNUR  notice 
submitters  are  small  firms. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  the 
rule  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq.,  and  has  assigned 
OMB  control  number  2070-0038. 

List  of  Subjects  in  40  CFR  Part  721 

Environmental  protection,  Chemicals, 
Hazardous  substances,  Recordkeeping 
and  reporting  requirements,  Significant 
new  uses. 

Dated:  August  27. 1986. 
fohn  A.  Moon, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

PART  721— [AMENDED] 

Therefore,  40  CFR  Part  721  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  721 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2604  and  2607. 

2.  By  adding  a  new  S  721.497  to  read 
as  follows: 

§721.497    Pentachloroethane. 

(a)  Chemical  substance  and 
significant  new  use  subject  to  reporting. 
(1)  The  chemical  substance 
pentachloroethane,  CAS  Nimiber  76-01- 
7,  is  subject  to  reporting  under  this 


section  for  the  significant  new  use 
described  in  paragraph  (a] (2)  of  this 
section. 

(2)  The  significant  new  use  is  any  use. 

(b]  Specific  requirements.  The 
provisions  of  Subpart  A  of  this  Part 
apply  to  this  section  except  as  modified 
by  this  para^aph. 

(1)  Persons  who  must  report.  Section 
721.5  applies  to  this  section  except  for 
S  721.5(a)(2].  A  person  who  intends  to 
manufacture,  import,  or  process  for 
commercial  purposes  the  substance 
identified  in  paragraph  (a)(1)  of  ^is 
section  and  intends  to  distribute  the 
substance  in  commerce  must  submit  a 
significant  new  use  notice. 

(2)  [Reserved]. 

(Approved  by  the  OQice  of  Management  and 
Budget  under  control  number  2070-0038] 

[PR  Doc.  86-20259  Filed  9-8-86;  8:45  am) 
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40  CFR  Part  799 
[OPTS-42043A:  FRL-3042-6<a)] 

Toxic  Subatonc— ;  1^ 
DicfiloropropMw;  TMtln9 
R6<|uifwii#nts 

agency:  Environmental  Protection 
Agency  (EPA). 

AcnON:  Final  rule. 

SUMMMlv:  The  EPA  (also  Agency)  ia 
issuing  a  final  test  rule  under  section 
4(a)  of  die  Toxic  Substances  Control  Act 
(TSCA)  that  requires  manufacturers  and 
processors  of  1,2-dichloropropane  (DCP; 
CAS  Number  78-87-5)  to  test  this 
chemical  for  neurotoxicity,  mutagenicity 
(chromosomal  aberrations), 
reproductive  effects,  developmental 
toxicity,  acute  toxicity  to  marine  and 
freshwater  algae  and  mysid  shrimp,  and 
chronic  toxicity  to  mysid  shrimp  and 
Daphnia  magna.  Elsewhere  in  tfiis  issue 
of  the  Federal  Register,  the  Agency  is 
also  proposing  test  standards  and 
reporting  deadlines  for  these  tests. 

dates:  In  accordance  with  40  CFR  23.5, 
this  rule  shall  be  promulgated  for 
purposes  of  judicial  review  at  1  p.m. 
eastern  ["daylight"  or  "standard"  as 
appropriate]  time  on  September  23, 1988. 
This  rule  shall  become  effective  October 
23, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Rm.  NE-G004,  401  M 
St..  SW.,  Washington.  D.C.  20460.  Toll 
fi-ee  (800-'424-0065).  In  Washington.  DC: 
(554-1404).  Outside  the  USA:  (Operatoi^ 
202-554-1404). 
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SUPPLEMENTARY  INFORMATION:  On 

January  6. 1984.  the  EPA  proposed, 
under  section  4(a)  of  TSCA  that 
manufacturers  and  processors  of  4,2- 
dichloropropane  conduct  health  and 
environmental  effects  testing  of  that 
chemical  (49  FR  899).  EPA  is  now  issuing 
a  Hnal  rule  requiring  health  and 
environmental  effects  testing  of  1,2- 
dichloropropane. 

I.  Introduction 

This  notice  is  part  of  the  overall 
implementation  of  section  4  of  the  Toxic 
Substances  Control  Act  (TSCA,  Pub.  L. 
94-^169;  90  Stat.  2006  et  seq.\  15  U.S.C. 
2603  et  seq.]  which  contains  authority 
for  EPA  to  require  development  of  data 
relevant  to  assessing  the  risks  to  health 
and  the  environment  posed  by  exposure 
to  particular  chemical  substances  or 
mixtures. 

Under  section  4(a)(1)  of  TSCA.  EPA 
must  require  testing  of  a  chemical 
substance  to  develop  health  or 
environmental  data  if  the  Administrator 
fmds  that: 

(A)(i)  the  manufaclure,  distribution  in 
commerce,  processing,  use,  or  disposal  of  a 
chemical  substance  or  mixture,  or  that  any 
combination  of  such  activities,  may  present 
an  unreasonable  risk  of  injury  to  health  or  to 
the  environment. 

(ii)  there  are  insufficient  data  and 
experience  upon  which  the  effects  of  such 
manufacture,  distribution  in  commerce, 
processing,  use,  or  disposal  of  such  substance 
or  mixture  or  of  any  combination  of  such 
activities  on  health  or  the  environment  can 
reasonably  be  determined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixture 
with  respect  to  such  effects  is  necessary  to 
develop  such  data;  or 

(B){i)  a  chemical  substance  or  mixture  is  or 
will  be  produced  in  substantial  quantities, 
and  (I)  it  enters  or  may  reasonably  be 
anticipated  to  enter  the  environment  in 
substantial  quantities  or  (II)  there  is  or  may 
be  significant  or  substantial  human  exposure 
to  such  substance  or  mixture. 

(ii)  there  are  insufficient  data  and 
experience  upon  which  the  effects  of  the 
manufacture,  distribution  in  commerce, 
processing,  use  or  disposal  of  such  substance 
or  mixture  or  of  any  combination  of  such 
activities  on  health  or  the  environment  can 
reasonably  be  determined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixture 
with  respect  to  such  effects  is  necessary  to 
develop  such  data. 

For  a  more  complete  understanding  of 
the  statutory  section  4  findings,  the 
reader  is  directed  to  the  Agency's  first 
proposed  test  rule  package 
(chloromethane  and  chlorinated 
benzenes,  published  in  the  Federal 
Register  of  July  18. 1980,  (45  FR  48510)) 
and  to  the  second  package 
(dichloromethane,  nitrobenzene,  and 
1.1,1-trichloroethane,  published  in  the 
Federal  Register  of  June  5, 1981:  (46  FR 


30300)]  for  in-depth  discussions  of  the 
general  issues  applicable  to  this  action. 

n.  Background 

A.  Profile 

1,2-Dichloropropane  (CsHsCb:  CAS 
No.  78-87-5)  is  a  highly  volatile, 
colorless,  stable  liquid  with  a 
chloroformlike  odor.  The  uses  of  1,2- 
dichloropropane  (DCP)  are  as  a  captive 
intermediate  in  the  production  of 
perchloroethylene;  as  a  solvent  in  ion 
exchange  resin  manufacture,  toluene 
diisocyanate  production,  photographic 
film  manufacture,  paper  coating,  and 
petroleum  catalyst  regeneration;  and  in 
a  mixture  that  is  marketed  as  a  soil 
fumigant  (pesticide). 

The  Dow  Chemical  Company  is  the 
only  manufacturer  of  isolated  DCP  in  the 
United  States.  The  estimated  annual 
isolated  production  is  approximately  75 
million  pounds  for  1982  based  on 
information  supplied  by  the  Dow 
Chemical  Company  (Refs.  1  and  2).  Over 
95  percent  of  this  isolated  production  is 
used  on  site  by  Dow  as  a  captive 
intermediate  in  the  production  of 
perchloroethylene.  Approximately  3 
million  pounds  of  DCP  is  marketed  by 
Dow  annually  as  a  specialty  solvent  for 
industrial  use.  An  estimated  20  million 
pounds  of  DCP  is  also  produced  as  a 
byproduct  in  a  mixture  marketed  as  a 
soil  fumigant;  the  remaining  7  million 
pounds  is  incinerated.  Small  quantities 
of  DCP  are  also  produced  inadvertently 
during  the  manufacture  of  several  other 
low  molecular  weight  chlorinated 
aliphatic  compounds.  As  of  1982.  Dow 
no  longer  sells  DCP  for  consumer  use  in 
paint  strippers,  paint,  varnish,  and 
furniture  finish  removers  (Ref.  1). 

B.  ITC  Recommendations 

Section  4(e)  of  TSCA  established  an 
Interagency  Testing  Committee  (ITC)  to 
recommend  to  EPA  a  list  of  chemicals  to 
be  considered  for  testing  under  section 
4(a)  of  the  Act.  The  ITC  designated  1,2- 
dichloropropane  (DCP)  for  priority 
consideration  in  its  Third  Report 
published  in  the  Federal  Register  of 
October  30. 1978  (43  FR  50630).  The  ITC 
recommended  that  1,2-dichloropropane 
be  tested  for  the  following  health 
effects:  carcinogenicity,  mutagenicity, 
teratogenicity,  and  other  toxic  effects 
(with  emphasis  on  reproductive  and 
neurological  effects).  The  ITC  also 
recommended  that  an  epidemiological 
study  be  performed.  The  following 
environmental  effects  tests  were 
recommended  by  the  ITC:  chronic 
toxicity  to  fish  and  invertebrates,  effects 
on  avian  and  mammalian  reproduction 
and  behavior,  and  effects  on  soil 
invertebrates  and  terrestrial  insects. 


The  ITC's  testing  recommendations 
were  based  on  high  production  volume 
(estimated  at  71  million  pounds), 
widespread  use  as  a  solvent,  and 
potential  for  high  environmental  and 
human  exposure.  The  ITC  believed 
insufficient  information  was  available  to 
characterize  the  carcinogenic, 
mutagenic,  and  teratogenic  potential  of 
DCP.  Reproductive  and  neurological 
effects  testing  was  recommended 
because  of  a  stated  structural  similarity 
to  l,2-dibromo-3-chloropropane  (DBCP). 
a  known  human  reproductive  toxicant. 
An  epidemiologic  study  was 
recommended  for  1,2-dichloropropane 
because  of  insufficient  information 
about  the  chemical's  human  health 
effects  and  a  potentially  large  exposure 
pattern. 

The  ITC  recommended  environmental 
effects  tests  for  1,2-dichloropropane 
because  of  its  belief  that  the  chemical's 
volatility  and  high  specific  gravity  may 
result  in  localized  impacts  on  those 
environments  receiving  continuous 
exposure  associated  with  this 
chemical's  use  and  disposal.  Also, 
according  to  the  ITC,  the  potential  for 
DCP  to  bioaccumulate  suggested  the 
need  for  environmental  effects  testing  to 
determine  the  biological  significance  of 
exposure. 

C.  Proposed  Rule 

EPA  issued  a  proposed  rule,  published 
in  the  Federal  Register  of  January  6, 1984 
(49  FR  899)  which  would  require  health 
and  environmental  effects  testing  for 
1.2-dichloropropane. 

In  evaluating  the  ITC's  testing 
recommendations  for  1.2- 
dichloropropane  (DCP).  EPA  considered 
all  available  relevant  information 
including  information  presented  in  the 
ITC's  report  recommending  testing 
consideration;  production  volume,  use. 
exposure,  and  release  information 
reported  by  the  manufacturer  of  DCP 
under  TSCA  section  8(a)  (40  CFR  Part 
712 — Chemical  Information  Rule, 
Subpart  B — Manufacturers  Reporting — 
Preliminary  Assessment  Information); 
unpublished  health  and  safety  studies 
submitted  by  the  manufacturer  and 
processors  of  DCP  under  the  TSCA 
section  8(d)  Health  and  Safety  Data 
Reporting  Rule  (40  CFR  Part  716);  and 
other  published  and  unpublished  data 
available  to  the  Agency.  On  the  basis  of 
the  evaluation,  as  described  in  the 
proposed  rule  and  its  accompanying 
technical  support  document  (included  in 
the  public  record  for  this  action),  EPA 
proposed  nervous  system  effects, 
reproductive  effects,  teratogenicity 
(developmental  toxicity),  and 
mutagenicity  testing  requirements,  as 
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well  as  acute  and  chronic  toxicity  tests 
for  aquatic  invertebrates  and  an  aquatic 
plant  test  for  DCP  under  section 
4(a)(l)(8)  of  TSCA.  By  these  actions. 
EPA  responded  to  the  ITCs  designation 
of  1^-dichloropropane. 

In  basing  its  proposed  DCP  health  and 
environmental  effects  testing  on  the 
authority  of  section  4(aHl)(B)  of  TSCA. 
EPA  found  that  1,2-dichloropropane  is 
manufactured,  processed,  and  used  in 
substantial  quantities,  and  may  result  in 
substantial  human  exposure.  EPA  also 
found  that  1^-dichloropropane  enters  or 
may  reasonably  be  anticipated  to  enter 
the  environment  in  substantial 
quantitites.  Furthermore.  EPA  found  that 
there  are  insuRicient  data  available  to 
reasonably  determine  or  predict  the 
result  of  this  exposure  and  release  in  the 
areas  of  mutagenic,  teratogenia 
reproductive,  and  neurotoxic  effects, 
and  acute  and  chronic  toxicity  for 
aquatic  invertebrates  and  aquatic 
plants.  Finally,  EPA  found  that  testing  is 
necessary  to  develop  the  data  needed  to 
evaluate  the  Potential  for  DCFs 
exposure  and  release  to  cause  these 
effects.  These  findings  were  based  on 
the  following  information,  as  reported  in 
the  DCP  Support  Document: 

1.  Although  Dow  Chemical  Company 
is  the  only  manufacturer  of  1.2- 
dichloropropane  in  the  United  States, 
the  marketing  volume  (3  million  pounds 
in  1982).  the  1,2-dichloropropane 
production  volume  (an  estimated  41 
million  pounds  in  1981)  and  the  1.2- 
dichloropropane  production  capacity 
(41-144  million  pounds,  based  on  DCP 
co-product  propylene  oxide  production 
capacity)  were  substantial. 

2.  Information  available  at  that  time 
indicated  that  a  substantial  number  of 
consumers  were  potentially  exposed  to 
DCP.  since  DCP  was  then  a  component 
of  10  products  available  as  paints, 
varnishes,  and  furniture  finish  removers. 
Also,  a  large  number  of  workers  in 
various  occupations  were  potentially 
exposed  to  1,2-dichloropropane. 
According  to  a  1972-74  National 
Occupational  Hazard  Survey,  there  are 
over  700,000  woricers  exposed  to  1,2- 
dichloropropane  resulting  bom  its 
manufacture,  lliis  conclusion  is  based 
on  the  National  Institute  for 
Occupational  Safety  and  Health's 
identification  of  18  occupations  in  17 
industries,  involving  over  9.000  workers 
using  1.2-dichloropropane  in 
nonagricultural  applications. 
Furthennore,  1,2-dichloropropane  had 
been  identified  as  a  contaminant  of 
ground  water  and  drinking  water.  The 
Suffolk  County  Department  of  Health 
Services.  Long  Island,  New  York, 
identified  1.2-dichloropropane  bom  non- 


pesticidal  sources  in  ground  water.  Also, 
the  Philadelphia  Water  Department 
identified  1.2-dichloropropane  in 
finished  drinking  water  (6.1  ng/L).  The 
estimated  total  annual  load  of  1,2- 
dichloropropane  to  the  aquatic 
environment  was  approximately  4.9 
million  pounds.  EPA  concluded  that  this 
exposure  pattern  constituted 
"substantial  exposure"  as  that  term  is 
used  in  section  4  of  TSCA. 

3.  There  were  insufficient  data  on  the 
teratogenic,  reproductive,  mutagenic, 
and  neurotoxic  effects  upon  which  to 
reasonably  determine  or  predict  the 
effects  of  exposure.  Healdi  effects 
testing,  therefore,  was  determined  to  be 
necessary  to  develop  these  data. 

4.  Acute,  subchronic  and  chronic 
effects  tests  and  an  oncogenicity  test 
were  not  proposed  for  1.2- 
dichloropropane.  The  Dow  Chemical 
Company  has  conducted  tests  to 
determine  the  acute  and  subchronic 
effects  of  1,2-dichloropropane  by  the 
inhalation  route  of  exposure  in  rats, 
mice,  and  rabbits.  NTP  has  performed  a 
90-day  subchronic  study,  as  well  as  a  2- 
year  bioassay  to  determine  the 
oncogenic  potential  of  1,2- 
dichloropropane.  An  epidemiological 
study  was  not  proposed  because  the 
exposure  pattern  to  1.2-dichloropropane 
was  so  general  EPA  doubted  that  an 
exposed  population  could  be  identified 
that  was  not  exposed  to  this  chemical 
and  other  chemicals  simultaneously. 

5.  Substantial  quantities  of  1.2- 
dichIonq;>ropane  were  released  to  the 
environment.  The  atmospheric 
compartment  is  readily  contaminated 
with  1,2-dichloropropane  because  1,2- 
dichloropropane  is  very  volatile  (vapor 
pressure =50  mm  Hg  at  25  'C).  Total 
atmospheric  releases  of  1.2- 
dichloropropane  were  estimated  to  be 
approximately  1.4X10*  pounds  per  year. 
Also,  quantities  of  1.2-dichloropropane 
released  to  the  aquatic  environment 
were  estimated  to  be  4.9  million  pounds 
annually. 

6.  There  were  insufficient  data  to 
characterize  the  effects  of  1.2- 
dichloropropane  on  aquatic 
invertebrates  and  aquatic  plants.  EPA 
proposed  studies  on  acute  and  chronic 
toxicity  to  aquatic  invertebrates  and 
effects  on  algae.  There  were  sufficient 
data  to  characterize  the  effects  of  1.2- 
dichloropropane  on  soil  invertebrates, 
terrestrial  insects,  and  fish. 

7.  The  Agency  did  not  propose  an 
avian  reproduction  test  for  1.2- 
dichloropropane  because  then  recent 
unpublished  research  at  an  EPA 
laboratory  (ERL-Corvallis)  had  shown 
that  a  chemical  as  volatile  as  1.2- 
dichloropropane  is  very  unlikely  to  yield 


useful  results  if  tested  for  avian  toxicity 
according  to  available  methodology. 

III.  Response  to  Public  Comments 

The  comments  received  by  the 
Agency  in  response  to  the  proposed  rule 
for  1,2-dichloropropane  were  from  Dow 
Chemical  Company.  The  Agency  did  not 
receive  any  comments  which,  in  the 
Agency's  judgment,  rebutted  the 
substantial  production,  human  exposure, 
and  environmental  release  findings  for 
1,2-dichloropropane.  However,  new 
information  on  the  mutagenic  effects  of 
DCP  has  become  available  since 
publication  of  the  proposed  rule  and  has 
led  EPA  to  reconsider  its  testing 
requirement  for  gene  mutation.  Major 
issues  identified  during  the  comment 
period  are  discussed  below.  All 
quotations  are  taken  from  Dow's  written 
comments  (Ref.  2). 

A.  Production,  Release  and  Exposure 

Dow  concluded  in  its  comments  that 
there  is  neither  substantial  nor 
significant  human  exposure  to  1,2- 
dichloropropane  and  that  there  is  no 
substantial  release  to  the  environment, 
thus  making  the  proposed  testing 
unnecessary.  This  conclusion  is  based 
on  "a  comprehensive  analysis  of  new 
information  on  the  quantity  of  1.2- 
dichloropn^Mne  produced,  the  limited 
amount  released,  and  more  importantly, 
the  low  exposure  levels  anticipated  and 
preliminary  results  of  recent  and 
currently  ongoing  toxicological  studies." 

EPA  disagrees  with  this  conclusion 
and  is  now  basing  its  section  4(a)(1)(b) 
finding  on  more  recent  production  and 
exposure  information  (see  Unit  IV.A] 
contained  in  an  exposure  assessment 
document  (Ref.  3)  prepared  by  Versar. 
Inc.  under  contract  with  EPA.  The 
isolated  production  volume  cited  by 
Dow  in  the  comments  (approximately  75 
million  pounds  annually]  is  the  same 
figiue  used  in  tbe  Agency's  analysis  of 
release  and  exposure  for  isolated  DCP. 
The  Agency's  analysis  also  examines 
releases  and  exposure  from  inadvertent 
production  of  DCP. 

In  discussing  the  aquatic  release  of 
DCP.  Dow  cited  a  figure  (10,000  Ibs/yr  at 
<1  ppm)  only  for  the  release  due  to  the 
propylene  oxide  process  (DCP  is  a  co- 
product  of  propylene  oxide  production). 
While  acknowledging  that  "Dow  cannot 
authoritatively  comment  on  the  releases 
from  other  ion  exchange 
manufacturers."  Dow  did  state  that 
"Dow's  ion  exchange  manufacturing 
process  does  not  result  in  any  release  of 
1.2-dichloropropane  into  the 
environment."  The  contention  that  DCP 
is  released  to  the  aquatic  environment 
only  as  a  result  of  Dow's  on-site 
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processing  is  directly  contradicted  by 
the  ongoing  Philadelphia  Geographic 
Area  Multimedia  Pollutant  Survey 
conducted  by  EPA/IEMD  {see  Unit  IV. 
A).  This  survey  found  levels  of  DCP  in 
the  ambient  air  of  the  city  of 
Philadelphia,  in  air  at  the  Northeast 
Water  Pollution  Control  Plant,  which 
receives  the  industrial  discharge  from 
the  Rohm  and  Haas  Company  [an 
industrial  user  of  DCP),  and  in  the  intake 
and  treated  water  of  the  Baxter  Water 
Treatment  Plant,  also  on  the  Delaware 
River.  The  Agency  believes  that  these 
monitoring  data,  along  with  other 
available  exposure  information,  support 
its  finding  of  significant  release  and 
exposure. 

With  regard  to  occupational  exposure, 
Dow  does  not  believe  that  there  is 
significant  or  substantial  human 
occupational  exposure  to  1,2- 
dichloropropane  because  "there  are 
probably  less  than  500  persons 
potentially  occupationally  exposed  to 
1,2-dichloropropane."  The  Agency  does 
not  agree,  because  although  that  figure 
is  probably  a  good  estimate  for  the 
number  of  workers  directly  exposed  via 
inhalation  at  DCP  production  and 
industrial  use  facilities,  it  does  not  take 
into  account  direct  inhalation  exposure 
to  DCP  due  to  industrial  wastewater 
treatment,  public  wastewater  treatment, 
and  sewer  maintenance,  or  indirect 
inhalation  exposure  to  DCP  by  non- 
production  workers  employed  at  DCP 
production  and  use  facilities  (see  Unit 

n.C). 

B.  Mutagenicity 

1.  In  the  proposed  test  rule  for  DCP, 
EPA  had  proposed  requiring  a 
Dmsophila  sex-linked  recessive  lethal 
test.  Dow  Chemical  Company  in  its 
comments  pointed  out  that  the  National 
Toxicology  Program  (NTP)  had 
evaluated  the  mutagenic  potential  of 
DCP  in  Drosophila  after  injection  and 
inhalation  exposure.  The  Agency  has 
reviewed  the  NTP  Drosophila  sex-linked 
recessive  lethal  (SLRL)  test,  which 
yielded  negative  results.  The  Agency 
finds  that  the  gene  mutation  data  on 
DCP  are  adequate  to  reasonably  predict 
the  potential  of  DCP  to  cause  gene 
mutation.  Therefore,  EPA  will  not 
require  further  testing  for  gene  mutation 
at  this  time. 

2.  Dow  also  commented  on  the 
proposed  tiered  testing  scheme  for 
determination  of  mutagenic  effects, 
stating  their  belief  that  "EPA  has  not 
articulated  which  human  risks  are 
related  to  this  testing  and  furthermore 
has  not  specified  or  described  the 
methodology  by  which  the  data  could  be 
used  to  assess  those  risks."  Dow  also 
believes  "the  scheme  incorporates  a 


rigid  decision  tree  that  precludes  any 
scientific  judgement  and  evaluation  to 
determine  whether  further  testing  is 
necessary."  The  Agency  disagrees  with 
these  comments  for  the  following 
reasons. 

As  described  in  detail  in  the  final 
Phase  I  test  rule  for  the  C*  aromatic 
hydrocarbon  fraction  (50  FR  20662, 
20668-71),  the  Agency  believes  that 
there  is  a  consensus  in  the  scientific 
community  on  both  the  need  for,  and  the 
manner  of,  identifying  mammalian 
mutagens,  and  that  its  proposed  scheme 
for  identifying  these  agents  is  in  keeping 
with  those  reconmiended  by  experts  in 
the  field  of  mammaUan  mutagenesis. 
Further,  while  EPA  recognizes  that  there 
is,  as  yet,  no  generally  accepted  single 
methodology  for  estimating  human  risk 
from  mutagenic  agents,  it  is  the 
Agency's  view  that  appropriate 
methodologies  do  exist  and  are  usable. 

In  the  case  of  DCP,  only  the  second 
tier  of  mutagenicity  testing  (dominant 
lethal  assay)  is  being  required  at  this 
time,  without  an  automatic  trigger  to  the 
end  point  test  (heritable  translocation 
assay).  This  decision  is  based  on 
available  information  for  a  structurally 
similar  chemical,  l,2-dibromo-3- 
chloropropane  (DBCP),  indicating  that 
mice  are  not  sensitive  to  DBCP  in  the 
dominant  lethal  assay  (Ref.  5).  The  rat  is 
therefore  the  reconunended  species  to 
use  in  the  dominant  lethal  assay  for 
DCP,  but  cannot  be  recommended  for 
the  heritable  translocation  assay 
because  a  successful  assay  has  not  been 
conducted  with  the  rat  to  date.  Results 
from  the  dominant  lethal  assay  will  be 
reviewed  by  the  Agency,  and  a  decision 
made  at  that  time  concerning  the  need 
for  any  further  chromosomal  aberrations 
testing. 

3.  Dow  Chemical  Company  believes 
that  "if  testing  for  chromosomal  effects 
is  to  be  done,  the  micronucleus  assay  is 
preferable  to  the  dominant  lethal  test." 
In  their  written  comments,  Dow 
compares  the  two  tests  noting  several 
"advantages"  to  the  micronucleus  assay 
compared  to  the  dominant  lethal  test. 
The  Agency  does  not  believe  that  this 
substitution  is  acceptable,  because  the 
micronucleus  assay  in  rats  would 
provide  information  basically  the  same 
as  that  already  provided  by  the  NTP 
assays  in  both  cytogenetic  and  sister 
chromatid  exchange  assays.  It  would 
not  assess  chromosomal  effects  on  germ 
cell  tissues  which  are  measured  by  the 
dominant  lethal  assay. 

C.  Repmductive/Teratogenic  Effects 

Dow  Chemical  Co.  cited  several 
studies  previously  conducted  or 
currently  underway  in  support  of  their 
belief  that  "it  is  unnecessary  to  initiate 


an  inhalation  reproduction  study" 
pending  completion  of  a  Dow 
subchronic  (13-week)  study.  The  other 
studies  cited  in  the  comments  are  a  10- 
week  inhalation  study  of  reproductive 
effects  on  male  and  female  rats  of  Shell 
DD,  a  pesticide  mixture,  and  the  NTP 
carcinogen  bioassay  in  which 
observations  were  made  for 
reproductive  effects. 

The  Agency  does  not  agree  with  this 
comment  for  the  following  reasons.  The 
Dow  13-week  subchronic  study  has  not 
yet  been  made  available  to  the  Agency, 
and  the  Agency  does  not  believe  a  13- 
week  study  can  substitute  for  a  two- 
generation  study  on  reproduction.  The 
comment  notes  that  a  testicular  weight 
decrease  was  noted  in  rabbits  dosed 
with  1,2-dichloropropane  for  2  weeks; 
this  effect  had  not  been  observed  in  the 
Dow  13-week  study.  Pending  completion 
of  histopathology  in  this  latter  study, 
Dow  did  not  see  a  reason  to  undertake  a 
reproduction  study.  The  Agency  does 
not  agree  because  although  some 
chemicals  demonstrate  testicular 
histopathology  at  lower  dose  levels  than 
fertility  effects,  other  chemicals  cause 
fertility  effects  at  lower  dose  levels  than 
those  doses  which  cause  detectable 
testicular  histopathology. 

The  test  substance  (Shell  DD)  used  in 
the  10-week  inhalation  study  cited  by 
Dow  is  a  mixture  containing  other 
compounds  that  are  acutely  toxic  orally, 
and/or  exhibit  other  toxicological 
effects  that  do  not  allow  assessment  of 
DCP  by  itself. 

Since  the  carcinogen  bioassay  study  is 
not  a  two  generation  study,  the  Agency 
believes  it  cannot  substitute  for  a  two- 
generation  reproductive  effects  study, 
particularly  in  the  case  of  DCP,  a 
chemical  with  substantial  release  and 
exposure. 

D.  Neurotoxicity 

For  the  proposed  neurotoxicity 
testing,  Dow  commented  that  the  only 
reported  effects  in  an  inhalation  assay 
involved  exposures  at  1,000  and  1,500 
ppm.  Dow  noted  that  no  effects  were 
seen  in  a  2-week  study  or  in  a  NTP  2- 
year  cancer  bioassay.  Lastly.  Dow  noted 
that  a  13-week  study  is  forthcoming.  For 
the  inhalation  assay,  the  Agency 
believes  that  the  methods  used  to  assess 
neurotoxic  effects  are  not  sufficiently 
sensitive  to  detect  possible  effects.  For 
the  two  other  studies  cited,  neither  was 
designed  to  detect  neuropathological 
changes  and  thus  the  Agency  believes 
that  they  are  inappropriate  for 
evaluating  the  possible  effects. 
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E.  Other  Toxic  Effects 

Shell  Oil  Company  submitted  a  report 
titled  'Toxicology  of  five  chemicals:  The 
acute  oral  and  percutaneous  toxicity, 
skin  and  eye  irritancy  and  skin 
sensitizing  potential  of  DCP  (light 
ends)",  however,  the  data  do  not 
address  any  of  the  endpoints  required  in 
this  test  rule. 

F.  Environmental  Effects 

Dow  Chemical  Company  believes  that 
environmental  effects  testing  is  not 
necessary  "because  there  are  sufficient 
data  already  available  to  predict  the 
effects  of  the  current  exposures  of 
aquatic  species  to  1.2-dichloropropane." 
This  conclusion  relies  on  a  national 
mean  level  for  DCP  to  assert  that 
exposure  levels  are  11,000  times  below 
the  no-observed-effects  level  (NOEL) 
and  26.000  times  lower  than  the  daphnid 
static  acute  LCeo.  and  on  an  "in  general" 
rule  of  thumb  to  assert  that  algal  testing 
is  unnecessary.  The  Agency  disagrees 
with  this  comment,  however,  because 
the  daphnid  test  was  conducted  with 
unmeasured  concentrations,  thus 
making  the  results  questionable  if  not 
invalid,  and  a  "national  mean"  is  an 
invalid  basis  for  comparison.  Site- 
specific  data  are  needed  for  such  a 
comparison,  as  now  are  available  to  the 
Agency  for  the  Delaware  River.  Also,  a 
NOEL  has  not  been  established  for  this 
chemical.  The  Agency  does  not  believe 
that  extrapolating  fish  or  invertebrate 
data  to  estimate  possible  effects  levels 
in  algae  is  appropriate  for  this  test  rule, 
because  although  a  correlation  in  toxic 
response  may  exist  between  the  two 
groups  of  organisms  for  certain 
chemicals  or  categories  of  chemicals,  no 
evidence  is  available  to  support  the  idea 
that  this  relationship  holds  true  for  all 
chemicals.  The  Agency  is  concerned  in 
this  test  rule  with  the  development  of 
data  to  allow  hazard  assessment  of  a 
specific  chemical.  DCP,  and  does  not 
believe  data  exist  to  support  the 
extrapolation  of  fish  or  invertebrate 
data  for  DCP  to  possible  effects  level  in 
algae. 

IV.  Final  Test  Rule  for  12- 
Dichloropropane 

.4.  Findings 

EPA  is  basing  its  1.2-dichloropropane 
health  and  environmental  effect  testing 
requirements  on  the  authority  of  section 
4(a)(1)(B)  of  TSCA.  EPA  finds  that  DCP 
is  produced  and  released  to  the 
environment  in  substantial  quantities, 
and  that  the  manufacture,  processing, 
use,  and  disposal  may  result  in 
substantial  human  exposure  to  this 
chemical.  These  findings  are  based  on 
the  following  information: 


1.  Although  Dow  Chemical  Company 
is  the  only  manufacturer  of  isolated  DCP 
in  the  United  States,  the  isolated 
production  volume  (estimated  74.9 
million  pounds  in  1982),  the  marketing 
production  volume  (estimated  at  3 
million  pounds  in  1982),  and  the 
inadvertent  (not  isolated)  production 
volume  (estimated  at  20  million  pounds 
in  1982)  are  substantial  (Refs.  1,  2  and  3). 

2.  In  order  to  assess  human  and 
environmental  exposure  to  1,2- 
dichloropropane.  the  Agency  contracted 
with  Versar.  Inc.  to  develop  a 
comprehensive  exposure  assessment 
(Ref.  3).  The  document  examined 
exposures  as  a  result  of  TSCA-regulated 
environmental  releases,  including 
monitoring  data  from  the  Integrated 
Environmental  Management  Project  for 
Philadelphia,  Pennsylvania;  releases 
and  exposures  related  to  the  pesticidal 
use  of  DCP  were  not  investigated.  The 
following  information  is  summarized 
from  this  document,  and  indicates  the 
substantial  release  of  and  exposure  to 
DCP: 

a.  The  total  estimated  annual 
environmental  releases  from  production 
and  industrial  use  are  772,000  lbs  to  the 
air,  198,000  lbs  to  water,  and  176,000  lbs 
to  land  disposal  sites  for  a  total  of 
1,146.000  lbs.  These  releases  include 
process  emissions  to  the  air,  secondary 
air  emissions  resulting  from 
volatilization  during  wastewater 
treatment,  releases  to  water  in 
wastewater  effluent,  air  release  via 
incineration,  and  land  disposal  of  solid 
waste  residues,  tars,  and  ash  residues 
from  incineration. 

b.  Occupational  exposure  to  DCP 
involves  approximately  500  workers 
exposed  to  direct  inhalation  (estimated 
to  range  from  31  to  410  g/person/yr)  at 
DCP  production  and  industrial  use 
facilities.  An  estimated  900  workers  may 
be  exposed  to  direct  inhalation  (0.020  to 
0.27  g/person/yr)  as  a  result  of  the 
volatilization  of  DCP  from  wastewater 
during  treatment  operations.  There  is 
also  potential  for  exposure  (4.8  to  100 
mg/yr)  to  DCP  of  non-production 
workers  at  DCP  production  and  use 
facilities. 

c.  The  general  populations  of  five 
metropolitan  areas  are  exposed  to 
atmospheric  concentrations  of  DCP  as  a 
result  of  airborne  releases  during 
production  and  industrial  use  of  DCP, 
and  volatilization  of  DCP  during 
wastewater  treatment.  This  atmospheric 
exposure  results  in  doses  estimated  at 
36  to  240  mg/person/yr.  Approximately 
880,000  people  in  the  city  of 
Philadelphia,  PA  are  estimated  to  ingest 
an  average  of  0.043  ^g/kg/day,  or  1.1 
mg/yr,  and  a  maximum  of  0.43  fig/kg/ 


day,  or  11  mg/yr.  of  DCP  as  a  result  of 
the  consumption  of  drinking  water 
contaminated  with  DCP  from  industrial 
wastewater  discharge  of  the  chemical. 

d.  Monitoring  information  has  also 
been  provided  by  the  ongoing 
Philadelphia  Geographic  Area 
Multimedia  Pollutant  Survey,  conducted 
by  EPA/IEMD  (Ref.  3).  DCP  was 
measured  in  Philadelphia  at  average 
levels  of  0.2  to  3.5  ^ig./m'  in  the  ambient 
air  of  various  sectors  of  the  city,  and 
36.7  to  569.8  M^g./m'  in  air  downwind  of 
the  Northeast  Water  Pollution  Control 
Plant  (NEWPCP),  which  receives  the 
industrial  discharge  from  the  Rohm  and 
Haas  Company. 

e.  A  monitoring  study  was  conducted 
at  the  NEWPCP  and  in  the  Delaware 
River.  Sampling  sites  were  chosen  (1) 
near  the  Baxter  Drinking  Water  Plant 
upstream  from  the  NEWPCP;  (2)  midway 
between  the  NEWPCP  and  the  Baxter 
plant,  to  show  upstream  (tidal) 
movement  of  DCP  from  NEWPCP;  and 
(3)  two  miles  upstream  of  Baxter. 

The  data  from  the  three  locations 
indicate  that  diluted  effluent  from 
NEWPCP  reaches  the  Baxter  Drinking 
Water  Plant,  but  that  concentrations 
drop  significantly  upstream  of  the  tidal 
excursion.  Tidal  excursion  of  the 
NEWPCP  effluent  affects  the  intake 
water  for  the  Baxter  Drinking  Water 
Plant  since  the  water  is  withdrawn 
during  high  tide.  Data  obtained  from  the 
Philadelphia  Water  Department  during 
the  lEMD  monitoring  study  show  that 
the  average  DCP  concentration  in  the 
intake  water  over  1982  through  1983  was 
1.6  fjLg/l,  and  the  average  concentration 
in  the  treated  water  was  1.5  ^g/1. 

3.  There  are  insufficient  data  on  the 
developmental,  reproductive,  mutagenic 
(chromosomal  aberrations),  and 
neurotoxic  effects  upon  which  to 
reasonably  determine  or  predict  the 
effects  of  exposure  from  the 
manufacturing,  processing,  use,  and 
disposal  of  DCP.  Health  effects  testing, 
therefore,  is  necessary  to  develop  these 
data.  As  indicated  in  the  proposed  test 
rule  (49  FR  899;  January  6, 1984),  there 
are  sufficient  data  to  characterize  the 
acute,  subchronic  and  chronic  effects  of 
DCP,  and  an  NTP  2-year  bioassay  has 
been  completed  and  is  adequate  to 
determine  the  oncogenic  potential  of 
DCP. 

4.  There  are  insufficient  data  to 
characterize  the  effects  of  DCP  on 
aquatic  invertebrates  and  aquatic  plants 
from  its  manufacture,  processing,  and 
use.  EPA  is  requiring  that  studies  be 
conducted  on  acute  and  chronic  toxicity 
to  aquatic  invertebrates  and  acute 
effects  on  algae.  There  are  sufficient 
data  to  characterize  the  effects  of  DCP 
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on  soil  invertebrates,  terrestrial  insects. 
and  fish. 

B.  Required  Testing 

EPA  is  requiring  that  1.2- 
dichloropropane  be  tested  for 
developmental,  reproductive,  mutagenic 
(chromosomal  aberrations),  and 
neurotoxic  effects,  as  well  as  acute  and 
chronic  toxicity  to  aquatic  invertebrates 
and  acute  toxicity  to  algae. 

C.  Test  Substance 

EPA  is  requiring  that  1,2- 
dichloropropane  of  at  least  99  percent 
purity  be  used  as  the  test  substance. 
DCP  of  this  purity  is  available 
commercially.  EPA  has  specified  a 
relatively  pure  substance  for  testing 
because  the  Agency  is  interested  in 
evaluating  the  effects  attributed  to  DCP 
itself.  This  requirement  will  increase  the 
likelihood  that  any  toxic  effects 
observed  are  related  to  DCP  and  not  to 
any  impurities. 

D.  Persons  Required  to  Test 

Section  4(b)(3)(B)  of  TSCA  specifies 
that  the  activities  for  which  the  Agency 
makes  section  4(a)  findings 
(manufacture,  processing,  distribution, 
use  and/or  disposal)  determine  who 
bears  the  responsibility  for  testing. 
Manufacturers  are  required  to  test  if  the 
findings  are  based  on  manufacturing 
("manufacture"  is  defined  in  section  3(7) 
of  TSCA  to  include  "import"). 
Processors  are  required  to  test  if  the 
findings  are  based  on  processing.  Both 
manufacturers  and  processors  are 
required  to  test  if  the  exposures  giving 
rise  to  the  potential  risk  occur  during 
use.  distribution,  or  disposal. 

Because  EPA  has  found  that  available 
data  are  inadequate  to  reasonably 
determine  or  predict  the  effects  on 
human  health  and  the  environment  as  a 
result  of  the  manufacturing,  processing, 
use.  and  disposal  of  DCP,  EPA  is 
requiring  that  persons  who  manufacture 
or  process,  or  who  intend  to 
manufacture  or  process  this  chemical,  at 
any  time  from  the  effective  date  of  this 
test  rule  to  the  end  of  the  reimbursement 
period,  be  subject  to  the  rule.  The  end  of 
the  reimbursement  period  will  be  5 
years  after  the  last  final  report  is 
submitted  or  an  amount  of  time  equal  to 
that  which  was  required  to  develop  data 
if  more  than  5  years  after  the  submission 
of  the  last  final  report  required  under 
the  test  rule.  As  discussed  in  the 
Agency's  test  rule  and  exemption 
procedures  (40  CFR  Part  790),  EPA 
expects  that  manufacturers  will  conduct 
testing  and  that  processors  will 
ordinarily  be  exempted  from  testing. 

Because  TSCA  contains  provisions  to 
avoid  duplicative  testing,  not  every 


person  subject  to  this  rule  must 
individually  conduct  testing.  Section 
4(b)(3)(A)  of  TSCA  provides  that  EPA 
may  permit  two  or  more  manufacturers 
or  processors  who  are  subject  to  a  test 
rule  to  designate  one  such  person  or  a 
qualified  third  person  to  conduct  the 
tests  and  submit  data  on  their  behalf. 
Section  4(c)  provides  that  any  person 
required  to  test  may  apply  to  EPA  for  an 
exemption  from  that  requirement.  The 
Agency  anticipates  that  the  current 
manufacturer  of  DCP  will  sponsor  the 
required  testing.  Manufacturers  and 
processors  who  are  subject  to  the  testing 
requirements  of  this  rule  must  comply 
with  the  test  rule  and  exemption 
procedures  in  40  CFR  Part  790. 
Manufacturers  (including  importers) 
subject  to  this  rule  are  required  to 
submit  either  a  letter  of  intent  to 
perform  testing  or  an  exemption 
application  within  30  days  after  the 
effective  date  of  the  final  test  rule.  The 
required  procedures  for  submitting  such 
letters  and  applications  are  described  in 
40  CFR  Part  790. 

Processors  subject  to  this  rule,  unless 
they  are  also  manufacturers,  will  not  be 
required  to  submit  letters  of  intent  or 
exemption  applications,  or  to  conduct 
testing  imless  manufacturers  fail  to 
submit  notices  of  intent  to  test  or  later 
fail  to  sponsor  the  required  tests.  The 
Agency  expects  that  the  manufacturers 
will  pass  an  appropriate  portion  of  the 
costs  of  testing  on  to  processors  through 
the  pricing  of  their  products  or 
reimbursement  mechanisms.  If 
manufacturers  perform  all  the  required 
tests,  processors  will  be  granted 
exemptions  automatically.  If 
manufacturers  fail  to  submit  notices  of 
intent  to  test  or  fail  to  sponsor  all  the 
required  tests,  the  Agency  will  publish  a 
separate  notice  in  the  Federal  Register 
to  notify  processors  to  respond;  this 
procedure  is  described  in  40  CFR  Part 
790. 

EPA  is  not  requiring  the  submission  of 
equivalence  data  as  a  condition  for 
exemption  from  the  required  testing.  As 
noted  in  Unit  IV.  C,  EPA  is  interested  in 
evaluating  the  effects  attributable  to 
DCP  itself  and  has  specified  a  relatively 
pure  substance  for  testing. 

E.  Test  Rule  Development  and 
Kxemptions 

Elsewhere  in  today's  Federal  Register, 
the  Agency  is  proposing  that  certain 
TSCA  test  guidelines  be  utilized  as  test 
standards  for  the  development  of  data 
under  this  rule  for  1.2-dichloropropane. 
As  discussed  in  that  notice  and  in 
previous  notices  (50  FR  20652),  EPA  has 
reviewed  the  method  for  development  of 
test  rules  and  has  decided  that  for  most 
section  4  rulemakings,  the  Agency  will 


utilize  single-phase  rulemaking.  In  light 
of  this  decision.  EPA  has  reevaluated 
the  process  for  developing  test 
standards  for  section  4  rulemakings 
initiated  under  a  two-phase  process  and 
has  determined  that  for  certain  of  these 
two-phase  rules,  TSCA  test  guidelines 
are  available  for  promulgation  as 
relevant  test  standards.  EPA  has 
decided  that  where  TSCA  or  other 
appropriate  test  guidelines  are 
available,  the  Agency  in  most  cases  will 
propose  the  relevant  guidelines  as  the 
test  standards  for  those  rules. 

EPA  believes  that,  in  line  with  its 
commitment  to  expedite  the  section  4 
rulemaking  process,  it  is  appropriate  to 
propose  the  applicable  TSCA  test 
guidelines  as  test  standards  at  the  same 
time  as  a  Phase  I  final  test  rule  is  issued. 
With  regard  to  the  rulemaking  for  DCP. 
TSCA  test  guidelines  are  available  for 
all  the  testing  requirements  included  in 
this  Phase  I  final  rule.  Thus,  in  the 
accompanying  notice,  the  Agency  is 
proposing  these  TSCA  test  guidelines  as 
test  standards. 

The  public  including  the 
manufacturers  and  processors  subject  to 
the  Phase  I  rule,  will  have  an 
opportunity  to  comment  on  the  use  of 
the  TSCA  test  guidelines.  The  Agency 
will  review  the  submitted  comments  and 
will  modify  the  TSCA  guidelines,  where 
appropriate,  when  the  test  standards  are 
promulgated. 

During  the  development  of  a  lest  rule 
under  the  two-phase  process,  persons 
subject  to  the  Phase  I  final  rule  are 
normally  required  to  submit  proposed 
study  plans  within  90  days  after  the 
effective  date  of  the  Phase  I  rulemaking. 
See  40  CFR  790.50(8){2).  However, 
because  EPA  is  proposing  applicable 
TSCA  test  guidelines  as  the  test 
standards  for  the  studies  required  by 
this  Phase  I  final  rule,  persons  subject  to 
the  rule,  i.e..  manufacturers  and 
processors  of  DCP,  are  not  required  to 
submit  proposed  study  plans  for  the 
required  testing  at  this  time.  Persons 
subject  to  this  rule,  however,  are  still 
required  to  submit  notices  of  intent  to 
test  or  exemption  applications  in 
accordance  with  40  CFR  790.45.  For  the 
rule,  once  the  test  standards  are 
promulgated,  persons  who  have  notified 
EPA  of  their  intent  to  test  must  submit 
study  plans  (which  adhere  to  the 
promulgated  test  standards)  no  later 
than  45  days  before  the  initiation  of 
each  required  test.  Processors  of  DCP 
subject  to  this  rule,  unless  they  are  also 
manufacturers,  will  not  be  required  to 
submit  letters  of  intent,  exemption 
applications,  or  study  plans  (before 
testing  is  initiated)  unless  manufacturers 
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fail  to  sponsor  the  required  tests  (see 
Unit  IV.  D). 

Because  persons  subject  to  this  rule 
for  DCP  are  not  required  to  submit 
proposed  study  plans  for  approval,  EPA 
will  grant  conditional  exemptions  under 
this  rule  following  EPA's  receipt  of  a 
letter  of  intent  to  conduct  the  required 
tests,  rather  than  after  receipt  and 
approval  of  a  study  plan.  Notice  of 
EPA's  adoption  of  the  proposed  test 
standards  and  deadlines  will  be 
announced  in  a  final  Phase  II  test  rule. 

In  the  accompanying  Federal  Register 
notice,  EPA  is  proposing  deadlines  for 
the  submission  of  test  data.  Such 
deadlines  are  required  under  section 
4(b)(1)(C)  of  TSCA.  These  proposed  data 
submission  deadlines  are  open  for 
public  comment  and  may  be  modified, 
where  appropriate,  when  the  final  Phase 
II  test  rule  is  promulgated. 

F.  Reporting  Requirements 

EPA  is  requiring  that  all  data 
developed  under  this  rule  be  reported  in 
accordance  with  the  EPA  Good 
Laboratory  Practice  (GLP)  standards 
pursuant  to  40  CFR  Part  792. 

EPA  is  required  by  TSCA  section 
4{b)(l)(C}  to  specify  the  time  period 
during  which  persons  subject  to  a  test 
rule  must  submit  test  data.  The  Agency 
is  proposing  these  deadlines  elsewhere 
in  today's  Federal  Register. 

TSCA  section  12(b)  requires  that 
persons  who  export  or  intend  to  export 
to  a  foreign  country  any  1,2- 
dichloropropane  subject  to  the  testing 
requirements  of  this  rule  notify  EPA  of 
such  exportation  or  intent  to  export. 
While  the  results  of  required  testing  may 
not  be  available  for  some  time,  a  notice 
to  the  foreign  government  that  these 
exported  substances  are  subject  to  test 
rules  serves  to  alert  them  to  the 
Agency's  concern  about  the  substances. 
It  gives  these  governments  the 
opportunity  to  request  such  data  that  the 
Agency  may  currently  possess  plus 
whatever  data  may  become  available  as 
a  result  of  testing  activities.  Thus,  upon 
the  effective  date  of  this  rule,  persons 
who  export  or  intend  to  export  DCP 
must  submit  notices  to  the  Agency 
pursuant  to  TSCA  section  12(b)(1)  and 
40  CFR  Part  707.  For  additional 
information,  see  49  FR  45581,  November 
19, 1984— Notification  of  Chemical 
Export;  Applicability  of  Final  Test  Rules. 

"TSCA  section  14(b)  governs  Agency 
disclosure  of  all  test  data  submitted 
pursuant  to  section  4  of  TSCA.  Upon 
receipt  of  data  required  by  this  rule,  the 
Agency  will  announce  the  receipt  within 
15  days  in  the  Federal  Register  as 
required  by  section  4(d).  Test  data 
received  pursuant  to  this  rule  will  be 
made  available  for  public  inspection  by 


any  person  except  in  those  cases  where 
the  Agency  determines  that  confidential 
treatment  must  be  accorded  pursuant  to 
section  14(b)  of  TSCA. 

G.  Enforcement  Provisions 

The  Agency  considers  failure  to 
comply  with  any  aspect  of  a  section  4 
rule  to  be  a  violation  of  section  15  of 
TSCA.  Section  15(1)  of  TSCA  makes  it 
unlawful  for  any  person  to  fail  or  refuse 
to  comply  with  any  rule  or  order  issued 
under  section  4.  Section  15(3)  of  TSCA 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to:  (1)  Establish  or  maintain 
records,  (2)  submit  reports,  notices,  or 
other  information,  or  (3)  permit  access  to 
or  copying  of  records  required  by  the 
Act  or  any  regulation  issued  under 
TSCA. 

Additionally,  TSCA  section  15(4) 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to  permit  entry  or  inspection  as 
required  by  section  11.  Section  11 
applies  to  any  "establishment,  facility, 
or  other  premises  in  which  chemical 
substances  or  mixtures  are 
manufactured,  processed,  stored,  or  held 
before  or  after  their  distribution  in 
commerce.  .  .  ."  The  Agency  considers 
a  testing  facility  to  be  a  place  where  the 
chemical  is  held  or  stored  and, 
therefore,  subject  to  inspection. 
Laboratory  audits/inspections  will  be 
conducted  periodically  in  accordance 
with  the  procedures  outlined  in  TSCA 
section  11  by  designated  representatives 
of  the  EPA  for  the  purpose  of 
determining  compliance  with  the  final 
rule  for  DCP.  These  inspections  may  be 
conducted  for  purposes  which  include 
verification  that  testing  has  begun,  that 
schedules  are  being  met,  that  reports 
accurately  reflect  the  underlying  raw 
data  and  interpretations  and 
evaluations  thereof,  and  that  the  studies 
are  being  conducted  according  to  the 
TSCA  GIJ*  standards  and  the  test 
standards  proposed  rule  of  this 
rulemaking. 

EPA's  authority  to  inspect  a  testing 
facility  also  derives  from  section  4(b)(1) 
of  TSCA,  which  directs  EPA  to 
promulgate  standards  for  the 
development  of  test  data. 

These  standards  are  defined  in 
section  3(12)(B)  of  TSCA  to  include 
those  requirements  necessary  to  assure 
that  data  developed  under  testing  rules 
are  reliable  and  adequate,  and  such 
other  requirements  as  are  necessary  to 
provide  such  assurance.  The  Agency 
maintains  that  laboratory  inspections 
are  necessary  to  provide  this  assurance. 

Violators  of  TSCA  are  subject  to 
criminal  and  civil  liability.  Persons  who 
submit  materially  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provision  of  this  rule 


may  be  subject  to  penalties  calculated 
as  if  they  had  never  submitted  their 
data.  Under  the  penalty  provision  of 
section  18  of  TSCA,  any  person  who 
violates  section  15  could  be  subject  to  a 
civil  penalty  of  up  to  $25,000  per  day  for 
each  violation  with  each  day  of 
operation  in  violation  constituting  a 
separate  violation.  This  provision  would 
be  applicable  primarily  to 
manufacturers  or  processors  who  fail  to 
submit  a  letter  of  intent  or  an  exemption 
request  and  who  continue 
manufacturing  or  processing  after  the 
deadlines  for  such  submissions.  This 
provision  would  also  apply  to 
processors  that  fail  to  submit  a  letter  of 
intent  or  an  exemption  application  and 
continue  processing  after  the  Agency 
has  notified  them  of  their  obligation  to 
submit  such  documents  (see  40  CFR 
790.48(b)).  Intentional  violations  could 
lead  to  the  imposition  of  criminal 
penalties  of  up  to  $25,000  for  each  day  of 
violation  and  imprisonment  of  up  to  one 
year.  In  determining  the  amount  of 
penalty,  EPA  will  take  into  account  the 
seriousness  of  the  violation  and  the 
degree  of  culpability  of  the  violator  as 
well  as  the  other  factors  listed  in  section 
16.  Other  remedies  are  available  to  EPA 
under  sections  7  and  17  of  TSCA,  such 
as  seeking  an  injunction  to  restrain 
violations  of  TSCA  section  4. 

Individuals  as  well  as  corporations 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA.  EPA  may,  at  its 
discretion,  proceed  against  individuals 
as  well  as  companies  themselves.  In 
particular,  this  includes  individuals  who 
report  false  information  or  who  cause  it 
to  be  reported.  In  addition,  the 
submission  of  false,  fictitious,  or 
fraudulent  statements  is  a  violation 
under  18  U.S.C.  1001. 

V.  Economic  Analysis  of  Rule 

To  assess  the  potential  economic 
impact  of  this  rule,  EPA  has  prepared  an 
economic  analysis  that  evaluates  the 
potential  for  significant  economic 
impacts  on  the  industry  as  a  result  of  the 
required  testing.  The  economic  analysis 
estimates  the  costs  of  conducting  the 
required  testing  and  evaluates  the 
potential  for  significant  adverse 
economic  impact  as  a  result  of  these  test 
costs  by  examining  four  market 
characteristics  of  DCP:  (1)  Price 
sensitivity  of  demand,  (2)  industry  cost 
characteristics,  (3)  industry  structure, 
and  (4)  market  expectations. 

Total  direct  testing  costs  for  the  final 
rule  for  DCP  are  projected  to  range  from 
$325,620  to  $416,670.  Since  DCP.  as 
manufactured  by  the  sole  manufacturer. 
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is  a  byproduct  of  propylene  oxide 
manufacture,  the  direct  costs  of  testing 
have  been  dispersed  over  the  annual 
production  of  propylene  oxide.  In 
addition,  the  costs  for  teratogenic  effects 
testing  for  propylene  oxide,  required  in  a 
previous  rule  (Ref.  4),  have  been  added 
to  the  corresponding  costs  for  DCP. 

The  annualized  test  costs  (using  a  cost 
of  capital  of  25  percent  over  a  period  of 
15  years)  range  from  $93,914  to  $122,296, 
Based  upon  Dow  Chemical's  1984 
estimated  production  volume  of  907 
million  pounds  of  propylene  oxide,  the 
estimated  unit  test  costs  for  DCP  and 
propylene  oxide  range  from  0.010  to 
0.013  cents  per  pound.  These  unit  costs 
are  equivalent  to  0.02  to  0.03  percent  of 
the  current  price  of  propylene  oxide. 

Based  on  these  costs  and  the 
economic  characteristics  of  the  DCP 
industry,  the  economic  analysis 
indicates  that  the  potential  for  adverse 
economic  effect  due  to  the  estimated 
test  costs  is  low.  This  conclusion  is 
based  upon  the  following  observations: 

1.  Propylene  oxide,  the  main  product 
in  DCP  production,  is  used  mainly  as  a 
captive  intermediate  and  has  a 
relatively  inelastic  demand. 

2.  The  market  expectations  for 
propylene  oxide  and  many  of  its 
derivatives  are  favorable. 

3.  Dow  manufactures  DCP  and 
propylene  oxide  at  two  highly  integrated 
plants  where  minor  cost  increases  can 
be  dispersed  over  numerous  end 
products. 

4.  The  estimated  total  unit  test  costs 
(i.e..  the  test  costs  for  DCP  and 
propylene  oxide)  are  negligible,  or  less 
than  0.013  cents  per  pound  or  0.03 
percent  of  propylene  oxide  price  in  the 
upper-bound  case. 

Refer  to  the  economic  analysis  for  a 
complete  discussion  of  test  cost 
estimation  and  the  potential  for 
economic  impact  resulting  from  these 
costs. 

VI.  Availability  of  Test  Facilities  and 
Persoiuiel 

Section  4(b)(1)  of  TSCA  requires  EPA 
to  consider  "the  reasonably  foreseeable 
availability  of  the  facilities  and 
personnel  needed  to  perform  the  testing 
required  under  the  rule."  Therefore.  EPA 
conducted  a  study  to  assess  the 
availability  of  test  facilities  and 
personnel  to  handle  the  additional 
demand  for  testing  services  created  by 
section  4  test  rules.  Copies  of  the  study, 
"Chemical  Testing  Industry:  Profile  of 
Toxicological  Testing."  October,  1981. 
can  be  obtained  through  the  National 
Technical  Information  Service,  5285  Port 
Royal  Road.  Springfield.  Va.  22161  (PB 
82-140773).  On  the  basis  of  this  study, 
the  Agency  believes  that  there  will  be 


available  test  facilities  and  personnel  to 
perform  the  testing  required  in  this  test 
rule. 

VH.  Public  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  number  OPTS- 
42043).  This  record  includes  the  basic 
information  the  Agency  considered  in 
developing  this  rule,  and  appropriate 
Federal  Register  notices.  The  Agency 
will  supplement  the  record  with 
additional  information  as  it  is  received. 

This  record  includes  the  following 
information: 

A.  Supporting  Documentation 

(1)  Federal  Register  notices  pertaining 
to  this  rule  consisting  of: 

(a)  Notice  of  proposed  rule  on  1.2- 
dichloropropane  (January  6. 1984;  49  FR 
899). 

(b)  Notice  containing  the  ITC 
designation  of  1.2-dichloropropane  to 
the  Priority  List  (October  30. 1978;  43  FR 
50630). 

(c)  Notice  of  final  rule  on  EPA's  TSCA 
Good  Laboratory  Practice  Standards 
(November  29. 1983;  48  FR  53922). 

(d)  Notice  of  final  rule  on  test  rule 
development  and  exemption  procedures 
(October  10. 1984;  49  FTi  39774). 

(e)  Interim  final  rule  for  test  rule 
development  and  exemption  procedures 
(May  17. 1985;  50  FR  20652). 

(f)  Notice  of  final  rule  concerning  data 
reimbursement  (July  11. 1983:  48  FR 
31786). 

(g)  Notice  of  final  rule  on  the  C9 
aromatic  hydrocarbon  fraction  (May  17, 
1985:  50  FR  20662). 

(2)  Support  documents  consisting  of: 

(a)  1.2-Dichloropropane  technical 
support  document  for  proposed  test  rule. 

(b)  Economic  impact  analysis  of  final 
test  rule  for  1.2-dichloropropane. 

(3)  Communications  consisting  of: 

(a)  Written  public  comments. 

(b)  Summaries  of  telephone 
conversations. 

(c)  Meeting  summaries. 

(4)  Reports — published  and 
unpublished  factual  materials. 

B.  References 

(1)  Dow.  The  Dow  Chemical  Company,  letter 
to  Mr.  Steven  D.  Newburg-Rinn.  Chief.  Test 
Rules  Development  Branch  (TS-778).  Office 
of  To.xic  Substances.  USEPA.  Washington. 
DC.  (1983) 

(2)  Dow.  The  Dow  Chemical  Company 
Comments  on  t.2-dichloropropane 
proposed  test  riile.  Federal  Register  49:899. 
Submitted  to  TSCA  Public  Information 
Office  (TS-793).  Office  of  Pesticides  and 
Toxic  Substances.  USEPA.  Washington, 
DC  Control  Number  OPTS-42043  (1984) 

(3)  Versar,  Inc.  E.xposure  Assessment  for  test 
rules  development  for  1.2-dichloropropane. 
Washington.  DC:  U.S.  Environmental 


Protection  Agency.  Office  of  Toxic 
Substances.  Contract  No.  68-02-3968. 

(4)  EPA.  Notice  of  final  rule  on  propylene 
oxide  testing  requifements.  Federal 
Register  50:48762.  (November  27, 1985). 

(5)  USEPA.  U.S.  Environmental  Protection 
.Agency.  Response  to  TRDB  request  on 
mutagenicity  data  review  of  1.2- 
dichloropropane.  Intra-agency 
memorandum  to  Katherine  Hart.  Existing 
Chemical  Assessment  Division,  from  the 
Toxic  Effects  Branch.  Health  and 
Environmental  Review  Division.  May  13. 
1986. 

Confidential  Business  Information 
(CBl).  while  part  of  the  record,  is  not 
available  for  public  review.  A  public 
version  of  the  record,  from  which  CBI 
has  been  deleted,  is  available  for 
inspection  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  except  legal  holidays,  in 
Rm.  NE-G004.  401  M  Street  SW.. 
Washington.  DC. 

VIII.  Other  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  regulation  for  this 
chemical  substance  is  not  major  because 
it  does  not  meet  any  of  the  criteria  set 
forth  in  section  1(b)  of  the  order.  First, 
the  annual  costs  of  testing  are  expected 
to  range  from  $93,914  to  $122,296  over 
the  expected  market  life  of  1.2- 
dichloropropane.  Second,  because  the 
cost  of  the  required  testing  will  be 
distributed  over  a  large  production 
volume,  the  rule  will  have  only  very 
minor  effects  on  the  producer's  costs  or 
users'  prices  for  this  chemical 
substance.  Finally,  taking  into  account 
the  nature  of  the  market  for  this 
substance,  the  low  level  of  costs 
involved,  and  the  expected  nature  of  the 
mechanisms  for  sharing  the  costs  of  the 
required  testing,  EPA  concludes  that 
there  will  be  no  significant  adverse 
economic  impact  of  any  type  as  a  result 
of  this  rule. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  to  EPA.  and  any 
EPA  response  to  those  comments,  are 
included  in  the  public  record. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
(15  U.S.C.  601  et  seq..  Pub.  L.  96-354. 
September  19. 1980).  EPA  certifies  that 
this  test  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
business  for  the  following  reasons: 
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(1)  There  are  no  small  manufacturers 
of  1,2-dichloropropane. 

(21  Small  processors  are  not  expected 
to  perform  testing  themselves,  or  to 
participate  in  the  organization  of  the 
testing  effort. 

(3)  Small  processors  will  experience 
only  minor  costs  if  any  in  securing 
exemption  from  testing  requirements. 

(4)  Small  processors  are  unlikely  to  be 
affected  by  reimbursement 
requirements. 

EPA  concludes  that  there  will  be  no 
significant  adverse  economic  impact  of 
any  type  as  a  result  of  this  rule. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (0MB]  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  at 
seq.,  and  have  been  assigned  0MB 
control  number  2070-0033. 

List  of  Subjects  in  40  CFR  Part  799 

Testing,  Environmental  protection, 
Mazardous  substances.  Chemicals, 
Recordkeeping  and  reporting 
requirements. 

Dated:  August  2, 1986. 

J.A.  Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

PART  799— [AMENDED] 

Therefore,  40  CFR  Part  799  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  799 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2603,  2611.  2625. 

2.  Section  799.1550  is  added,  to  read 
as  follows: 

§799.1550    1,2-DictiSoropropane. 

(a)  Identification  of  test  substance.  [1) 
1,2-Dichloropropane  (CAS  No.  7ft-«7-5) 
shall  be  tested  in  accordance  with  this 
section. 

(2)  1,2-Dichloropropane  of  at  least  99 
percent  purity  shall  be  used  as  the  test 
substance. 

(b)  Persons  required  to  submit  study 
plans,  conduct  tests,  and  submit  data. 
(1)  All  persons  who  manufacture  or 
process  1,2-dichloropropane,  from 
October  23. 1986  to  the  end  of  the 
reimbursement  period  shall  submit 
letters  of  intent  to  test,  exemption 
applications,  and  shall  conduct  tests  in 
accordance  with  Part  792  of  this  chapter 
and  submit  data  as  specified  in 
paragraphs  (a);  (b)  (1),  (2),  (3),  and  (4); 
(c)  (1],  (2),  (3),  and  (4):  and  (d)  of  this 
section;  Subpart  A  of  this  Part:  and  Parts 
790  and  792  of  this  chapter  for  two- 
phase  rulemaking. 


(2)  Persons  subject  to  this  section  are 
not  subject  to  the  requirements  of 

§§  790.50(a)  (2),  (5),  (6).  and  (b)  (2)  and 
(4).  and  790.87  (a)(l)(ii)  of  this  chapter. 

(3)  Persons  who  notify  EPA  of  their 
intent  to  conduct  tests  in  compUance 
with  the  requirements  of  this  section 
must  submit  plans  for  those  tests  no 
later  than  45  days  before  the  initiation  of 
each  of  those  tests. 

(4)  In  addition  to  the  requirements  of 
§  790.87(a)  (2)  and  (3)  of  this  chapter. 
EPA  will  conditionally  approve 
exemption  applications  for  this  rule  if 
EPA  has  received  a  letter  of  intent  to 
conduct  the  testing  from  which 
exemption  is  sought  and  EPA  has 
adopted  test  standards  and  schedules  in 
a  final  rule. 

(c)  Health  effects  testing — (1) 
Neurotoxicity— {i)  Required  testing.  The 
following  neurotoxicity  testing  shall  be 
conducted  for  1,2-dichloropropane: 

(A)  A  neuropathology  test. 

(B)  A  motor  activity  test. 

(C)  A  functional  observational 
battery. 

(ii)  [Reserved] 

(2)  Mutagenic  effects — (i)  Required 
testing.  A  dominant  lethal  assay  shall  be 
conducted  with  1,2-dichloropropane. 

(ii)  [Reserved] 

(3)  Developmental  toxicity — (i) 
Required  testing.  A  developmental 
toxicity  test  shall  be  conducted  with  1,2- 
dichloropropane. 

(ii)  [Reserved] 

(4)  Reproductive  effects — (i)  Required 
testing.  A  two-generation  reproductive 
effects  study  shall  be  conducted  with 
1,2-dichloropropane. 

(ii)  [Reser\'ed] 

(d)  Environmental  effects  testing — (1) 
Mysid  acute  toxicity— ^\]  Required 
testing.  A  mysid  shrimp  acute  toxicity 
test  shall  be  conducted  with  1,2- 

di  chloropropane. 
(ii)  [Reserved] 

(2)  Algal  acute  toxicity — (i)  Required 
testing.  An  algal  acute  toxicity  test  shall 
be  conducted  with  1,2-dichloropropane. 

(ii)  [Reserved] 

(3)  Dapbnid  chronic  toxicity — (i) 
Required  testing.  A  daphnid  chronic 
toxicity  test  shall  be  conducted  with  1,2- 
dichloropropane. 

(ii)  [Reserved] 

(4)  Mysid  shrimp  chronic  toxicity — (i) 
Required  testing.  A  mysid  shrimp 
chronic  toxicity  test  shall  be  conducted 
with  1,2-dichloropropane. 

(ii)  [Reserved]. 

(Information  collection  requirements 
approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0033) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parte  0, 1,  73,  and  74 

Oversight  of  the  Radio  and  TV 
Broadcast  Rules 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  order  amends  broadcast 
regulations  in  47  CFR  Parts  73  and  74. 
Amendments  are  made  to  delete 
regulations  that  are  no  longer  necessary, 
correct  inaccurate  rule  texts, 
contemporize  certain  requirements  and 
to  execute  editorial  revisions  as  needed 
for  purposes  of  clarity  and  ease  of 
understanding. 

EFFECTIVE  DATE:  September  9, 1968, 
except  the  amendment  to  §  74.402  for 
which  an  effective  date  is  pending. 
ADDRESS:  Federal  Commimications 
Conunission.  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Steve  Crane,  (202)  632-5414. 
SUPPLEMENTARY  INFORMATION:  The  full 
text  of  this  Commission  document  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  document  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  14a 
Washington  DC  20037. 

Sununaiy  of  Order 

1.  In  this  Order,  the  Commission 
focuses  its  attention  on  the  oversight  of 
its  radio  and  TV  broadcast  rules. 
Modifications  are  made  herein  to 
update,  delete,  clarify  or  correct 
broadcast  regulations  as  described  in 
the  following  amendment  summaries: 

(a)  A  niunber  of  FCC  rules  refer  to  the 
North  American  Regional  Broadcasting 
Agreement  (NARBA).  Because  of 
developments  over  the  past  several 
years,  this  Agreement  is  binding  only  as 
to  the  Bahamas  and  the  Dominican 
Republic  As  to  the  other  signatories. 
Cuba  denounced  NARBA  several  years 
ago  and  Canada  and  the  USA  have 
entered  into  a  new  bilateral  agreement 
superseding  NARBA.  A  separate  AM 
agreement  exists  between  Mexico  and 
the  USA.  Eventually  it  is  anticipated 
that  the  rules  will  no  longer  need  to  refer 
to  NARBA  as  it  will  be  replaced  by 
reference  to  the  Region  2  AM  Agreement 
reached  in  Rio  de  Janero  in  1981  or  to 
applicable  bilateral/multilateral 
agreements.  In  the  meantime,  the  rules 
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will  be  amended  to  reflect  the  changes 
which  have  already  taken  place.  (See 
appendi.x  items  2.  3,  4,  5,  6,  and  12.) 

(b)  Pursuant  to  §  73.1670  broadcasters 
may  "without  further  authority  from  the 
FCC.  install  and  use  with  the  main 
antenna  system  (emphasis  added)  one 
or  more  auxiliary  transmitters  .  .  .  ". 

The  rule  is  silent  on  connecting  the 
auxiliary  transmitter  to  an  authorized 
auxiliarv  antenna.  That  oversight  is 
corrected  here  thus  relieving  licensees  of 
filing  a  FCC  Form  301  (340  for 
noncommercial  educational  stations) 
when  using  auxiliary  transmitters  with 
authorized  auxiliary  antennas.  (See 
appendix  item  7.) 

(c)  In  |uly  1984,  the  Commission 
combined  forms  302  (application  for  new 
commercial  broadcast  station  license) 
and  341  (application  for  new 
noncommercial  educational  broadcast 
station  license)  into  one  license 
application,  the  revised  Form  302, 
Application  for  New  Broadcast  Station 
License.  References  to  Form  341  remain 
in  the  rules  in  §§  73.1675,  73.3500, 
73.3536  and  73.3537.  Corrections  are 
made  herein.  (See  appendix  items  8,  9. 
10,  and  11.) 

(d)  In  the  2nd  Report  and  Order  in 
MMD  83-242,  Elimination  of 
Unnecessary  Broadcast  Regulation, 

§  73.1205,  Fraudulent  Billing  Practices, 
was  removed  from  the  rules. 

The  policy  pertaining  to  this  rule  was 
inadvertently  allowed  to  remain  in  our 
listing  of  policies.  Via  this  Order,  this 
oversight  is  remedied  and  §  73.4115 
Fraudulent  Billing  Practices,  is  removed 
from  the  listing  of  FCC  policies.  (See 
appendix  item  13.) 

(e)  The  opening  words  to  §  74.402, 
paragraph  (b)(3)  are  "VHS  segments:" 
VHS  is  a  typographical  error  which  is 
corrected  here  to  read  VHF.  (See 
appendix  item  14.) 

(f)  Paragraph  (a)  of  §  74.602, 
Frequency  assignment,  incorrectly  cross 
references  ".  .  .  broadcast  auxiliary 
stations  as  described  in  paragraph  (i)  of 
this  section."  The  cross  reference  should 
read  paragraph  (g),  and  is  corrected  to 
state  that  herein.  (See  appendix  item  15.) 

2.  No  substantive  changes  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  relied  upon  by 
licensees  or  the  public.  We  conclude,  for 
the  reasons  set  forth  above,  that  these 
revisions  will  serve  the  public  interest. 

3.  These  amendments  are 
implemented  by  authority  delegated  by 
the  Commission  to  the  Chief,  Mass 
Media  Bureau.  Inasmuch  as  these 
amendments  impose  no  additional 
burdens  and  raise  no  issue  upon  which 
comments  would  serve  any  useful 
purpose,  prior  notice  of  rule  making, 
effective  date  provisions  and  public 


procedure  thereon  are  inapplicable 
pursuant  to  the  Administrative 
Procedure  Act.  5  U.S  C.  553(b)(3)(B). 

4.  Since  a  general  notice  of  proposed 
rule  making  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

5.  Accordingly,  it  is  ordered,  that 
pursuant  to  sections  4(i),  303(r)  and 
5(c)(1)  of  the  Communications  Act  of 
1934,  as  amended  and  §§  0.61  and  0.283 
of  the  Commission's  Rules,  Parts  73  and 
74  of  the  FCC  Rules  and  Regulations  are 
amended  as  set  forth  below,  effective  on 
the  date  of  publication  in  the  Federal 
Register,  except  the  amendment  to 

§  74.402  for  which  an  effective  date  is 
pending. 

List  of  Subjects 

47  CFR  Part  0 

Government  publications. 

47  CFR  Part  1 

Administrative  practice  and 
procedure. 

47  CFR  Part  73 

Radio  broadcasting. 
47  CFR  Part  74 

Auxiliary  services. 
Rules  Changes 

1.  The  authority  citation  for  Parts  0, 1, 
73  and  74  continues  to  read  as  follows: 

Authority:  47  U.S.C.  154  and  303. 
PART  0— [AMENDED] 

§0.432    [Removed] 

2.  47  CFR  0.432.  The  NARBA  List,  is 
removed  in  its  entirety. 

§0.434    [Amended] 

3.  47  CFR  0.434.  Lists  of  authorized 
broadcast  stations  and  pending 
broadcast  applications,  is  amended  by 
removing  paragraph  (a)(3). 

PART  1— (AMENDED] 

4.  47  CFR  1.201  is  amended  by  revising 
the  note  following  paragraph  (b)  to  read 
as  follows: 

§  1.201    Scope. 

***** 

(b)  •  *  * 

Note. — For  special  provisions  relating  to 
AM  broadcast  station  applications  involving 
other  North  American  countries  see  S  73.3570. 

PART  73— [AMENDED] 

§73.25    [Amended] 

5.  47  CFR  73.25  is  amended  by 
removing  Notes  1  and  3  following 
paragraph  (a)(2)(iii)  and  redesignating 
Notes  2  and  4  as  Notes  1  and  2. 


§73.26    [Amended] 

6.  47  CFR  73.26,  Regional  channels; 
Classes  IIl-A  and  III-B  stations,  is 
amended  by  removing  the  note  at  the 
end  of  the  section. 

7.  47  CFR  73.1670  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  73.1670    Auxiliary  transmitters. 

***** 

(b)  Authorization  to  install  an 
auxiliary  transmitter  for  use  with  other 
than  the  main  antenna  or  authorized 
auxiliary  antenna  must  be  obtained  by 
filing  an  application  for  a  construction 
permit  on  FCC  form  301  (FCC  form  340 
for  noncommercial  educational 
stations). 
***** 

8.  47  CFR  73.1675  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  73. 1 675    Auxiliary  antennas. 

***** 

(c)  Authority  to  use  a  formerly 
licensed  main  antenna  without  changes 
or  modifications  as  an  auxiliary  antenna 
may  be  obtained  by  filing  FCC  Form  302. 

§73.3500    [Amended] 

9.  47  CFR  73.3500,  Application  and 
report  forms,  is  amended  by  removing 
Form  341  and  its  title.  Application  for  a 
New  Noncommercial  Educational 
Broadcast  Station  License;  and  by 
revising  the  title  of  Form  302  to  read  as 
follows: 


Form  No 

Title 

302 

Appkcamn  tor  New  Broadcast  Station 

license. 

10.  47  CFR  73.3536  is  amended  by 
revising  paragraph  (b)(1);  removing 
paragraph  (bj(5)  and  redesignating 
paragraphs  (b)  (6)  and  (7)  as  (b)  (5)  and 
(6): 

§  73.3536    Application  for  license  to  cover 
construction  permit 

***** 

(b)  *  *  * 

(1)  FCC  Form  302,  "Application  for  a 
New  Broadcast  Station  License." 

***** 

11.  47  CFR  73.3537  is  revised  to  read 
as  follows: 

§  73.3537    Application  for  license  to  use 
former  main  antenna  as  an  auxiliary. 

A  licensee  may  apply  on  FCC  Form 
302  for  authority  to  use  a  formerly 
licensed  main  antenna  system  as  an 
auxiliary  antenna. 

12.  47  CFR  73.3570  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
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as  follows  and  by  removing  Note  1 
following  paragraph  (b)(3)  and 
redesigr\ating  Notes  2  and  3  as  Notes  1 
and  2: 

§73.3570    AM  broadcast  station 
applications  involving  other  North 
American  countries. 

(a)  Applications  involving  conflicts 
with  the  U.S./Canadian  Agreement,  the 
U.S./Mexican  Agreement  or  with 
countries  which  have  ratified  NARBA. 
Except  for  applications  falling  within  the 
provisions  of  paragraph  (b)  of  this 
section,  no  application  will  be  accepted 
for  filing  if  authorization  of  the  facilities 
requested  would  be  inconsistent  with 
the  provisions  of  the  U.S./Canadian 
Agreement,  the  North  American 
Regional  Broadcasting  Agreement 
(NARBA).  or  the  Agreement  between 
the  United  States  of  America  and  the 
United  Mexican  States  Concerning 
Radio  Broadcasting  in  the  Standard 
[AM]  Broadcast  Band  (the  U.S./Mexican 
Agreement).  Any  such  application  which 
has  heretofore  been  accepted  for  filing 
or  which  is  inadvertently  accepted  for 
filing  will  be  dismissed. 
•        »        *        *        * 

(d)  Applications  not  involving  conflict 
with  the  U.S./Canadian  Agreement, 
NARBA  or  U.S./Mexican  Agreement.  As 
a  matter  of  general  practice, 
applications  which  are  consistent  with 
the  U.S./Canadian  Agreement.  NARBA 
and  the  U.S./Mexican  Agreement  and 
which  would  not  involve  objectionable 
interference  to  a  duly  notified  Haitian 
assignment,  will  be  considered  and 
acted  upon  by  the  FCC  in  accordance 
with  its  established  procedure.  In 
particular  cases,  involving  applications 
of  this  character  but  in  which  special 
international  considerations  require  that 
a  different  procedure  be  followed,  the 
applicant  involved  will  be  formally 
advised  to  this  effect. 

§73.4115    [Removed] 

13.  47  CFR  73.4115,  Fraudulent  billing 
practices,  is  removed  in  its  entirety. 

PART  74— [AMENDED] 

14.  47  CFR  74.402,  Authorized 
frequencies,  is  amended  by  revising  the 
introductory  words  of  paragraph  (b)(3) 
to  read  as  follows: 

§  74.402    Authorized  frequencies. 


(b)  •  *  • 

(3)  VHF  segments:  *  *  * 

*        «        •        *        * 

15.  47  CFR  74.602  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 


§  74.602    Frequency  asetgnment 

(a)  The  following  frequencies  are 
available  for  assignment  to  television 
pickup,  television  STL,  television  relay 
and  television  translator  relay  stations. 
Tht  band  segments  17,700-18,580  and 
19,260-19.700  MHz  are  available  for 
broadcast  auxiliary  stations  as 
described  in  paragraph  (g)  of  this 
section.  Additionally,  the  band  38.6-40.0 
GHz  is  available  for  assignment  without 
channel  bandwidth  limitation  to  TV 
pickup  stations  on  a  secondary  basis  to 
fixed  stations. 

Federal  Communications  Commission. 
Roderick  K.  Porter. 
Acting  Chief,  Mass  Media  Bureau. 
[FR  Doc.  85-19705  Filed  9-8-88;  8:45  am) 

BIUJNQ  CODE  6712-II1-M 


47  CFR  Part  73 

[IMM  Doclcet  No.  85-340;  Riyi-5066] 

Radio  Broadcasting  Services; 
Rockledge,  FL 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  allocates 
Channel  274A  to  Rockledge,  Florida,  as 
the  community's  first  local  FM  service, 
at  the  request  of  George  Hachman  and 
Jacqueline  Thompson  d/b/a  Rockledge 
Community  Broadcasters.  With  this 
action,  this  proceeding  is  terminated. 
DATES:  Effective  October  6. 1986;  the 
window  period  for  filing  applications 
will  open  on  October  7, 1986,  and  close 
on  November  5, 1986. 
FOR  FURTHER  INFORMATION  CONTACT! 
Montrose  H.  Tyree,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  85-340, 
adopted  August  22, 1986.  and  released 
August  29, 1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 


§73.202    (Amwided] 

2.  In  paragraph  (b)  of  S  73.202.  the 
table  of  allotments  is  amended,  by 
adding  the  entry  for  Rockledge,  Florida. 
Channel  274A. 

Federal  Communications  Commission. 
Charles  Schott, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 
[FR  Doc.  86-20224  Filed  9-8-88;  8:45  am) 

BIUJNG  CODE  S712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

[Docket  No.  50946-6132] 

Foreign  Fishing;  Poundage  Fee 
Schedule 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Final  rule. 

summary:  NOAA  revises  the  1986 
poundage  fee  schedule  for  foreign 
vessels  fishing  in  the  fishery 
conservation  zone  (FCZ).  This  action 
revises  the  1986  schedule  to  meet  the 
requirements  of  i^ib.  L.  99-272  which 
among  other  things  amended  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  It 
establishes  the  fees  certain  fishing 
nations  may  be  required  to  pay  for  their 
catch  in  the  last  quarter  of  calendar  year 
1986.  This  rule  will  ensure  that  the 
appropriate  fees  required  by  the 
Magnuson  Act  are  returned  to  the 
general  fund  of  the  Treasury  of  the 
United  States. 

EFFECTIVE  DATE:  October  1, 1986. 
address:  Send  written  requests  for  a 
copy  of  RIR  on  1986  Foreign  Fees  to 
Fees,  Permits,  and  Regulations  Division. 
F/M12,  National  Manne  Fihieries 
Service,  Washington,  DC  20235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alfred  J.  Bilik,  202-673-5315. 
SUPPLEMENTARY  INFORMATION:  On 
January  3, 1986,  NOAA  published  a  final 
rule  at  51  FR  202  which  implemented  the 
schedule  of  foreign  fishing  fees  for  1986. 
That  rule  followed  consideration  of  all 
comments  received  on  a  proposed  rule 
pubhshed  on  October  11, 1985,  at  50  FR 
41533. 

On  April  7. 1986,  the  President  signed 
into  law  Pub.  L.  99-272,  a  budget 
reconciliation  bill,  which  among  other 
things  amended  section  204(b)(in)  of  the 
Magnuson  Act.  This  amendment 
requires  that  any  foreign  nation 
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receiving  an  allocation  of  fish  in  the  FCZ 
must  pay  fees  at  a  higher  level  during 
the  next  fiscal  year  if  the  Secretary  of 
Commerce  finds  that  the  foreign 

nation — 

(i)  Is  harvesting  anadromous  species  of 
United  States  origin  at  a  level  that  is 
unacceptable  to  the  Secretary;  or 

(ii)  Is  failing  to  take  sufficient  action  to 
benefit  the  conservation  and  development  of 
United  States  fisheries. 

NOAA  is  considering  procedures  for 
assessing  country  performance  against 
these  criteria.  The  procedures  will  be 
the  basis  for  the  Secretary's  findings. 
These  procedures,  however,  are  not  the 
subject  of  this  final  rule;  this  rule  is  only 
to  establish  the  level  at  which  the  higher 
fees  wi!l  be  assessed  on  a  nation's  catch 
if  that  nation  meets  either  one  or  both  of 
the  criteria. 

Section  204(b){10),  as  amended  by 
Pub.  L.  99-272,  specifies  that  the  higher 
fees  will  be  determined  to  be  "at  least 
an  amount  sufficient  to  return  to  the 
United  States  an  amount  which  bears  to 
the  total  cost  of  carrying  out  the 
provisions  of  this  Act  during  that  fiscal 
year  the  same  ratio  as  the  aggregate 
quantity  of  fish  harvested  by  foreign 
fishing  vessels  within  the  fishery 
conservation  zone  during  the  preceding 
year  bears  to  the  aggregate  quantity  of 
fish  harvested  by  both  foreign  and 
domestic  vessels  within  such  zone 
during  such  preceding  year." 

NOAA  has  determined  that  the 
statutory  text  is  clear.  Higher  fees  will 
be  determined  by  a  ratio  which  does  not 
consider  the  U.S.  catch  "within  *  *  * 
territorial  waters",  the  phrase  contained 
in  paragraph  (B)  to  determine  the  fees 
for  the  catches  of  nations  whose  actions 
do  not  meet  the  criteria  for  higher  fees. 
Since  the  1984  fishery  statistics  used  to 
establish  the  1986  fee  schedule,  and 
used  herein,  were  subject  to  notice  and 
comment  at  50  FR  41533.  NOAA  is 
taking  this  action  as  a  final  rule  without 
further  notice  and  comments. 

In  order  to  calculate  the  higher  fee, 
NOAA  has  utilized  Table  2  as  published 
in  50  FR  41533,  and  removed  the  U.S. 
catch  in  territorial  waters  to  calculate 
the  new  table,  Table  2a.  which  follows; 

Table  2a.— Estimate  of  Ratio  of  Foreign 
Catch.  1984 

tEicluding  inside  3  milos  and  all  miematiooal  Calcftesl 


Total  US  reported  catch  ■  

EiciusKins 

International  Waters  (nc  Tunas). 

Tunas  (3-MO  mtea) 

An  catcti  »iside  3  mites  ' 

Total       . 


Metnc 
tons 


3.761.282 


261242 

15,403 

2.157.116 


Table  2a.— Estimate  of  Ratio  of  Foreign 
Catch,  1984— Continued 

[Excluding  inside  3  miles  and  all  Intefnational  Catches] 

I      Metnc 
Ions 


US   commefcial  catch  m  Fishery  Con- 

sen/ation  Zone  (FC2) 

Correction  fof  mollusks' —„...«-....„.. 

1,327,521 
634  622 

Recreational  catch  • „ 

•91.200 

Total  U  S  catch,  FCZ 

Foreign  catch,  FCZ  • _ _ 

2.053.343 
1.353,319 

Total  catch,  FCZ 

3.406.662 

_L 


2.433.761 


'  This  figure  and  all  following  figures  lor  U  S  commercial 
catch  from  pages  B-11.  Fsheiies  ol  the  Umted  States. 
1984  ■ 

'  Except  lor  Fkxida  (West  Coast).  Texas  and  Puerto  Rico 
mrhich  are  extended  to  9  mles   Aiso  any  irMernal  waters 

'  Addition  ol  moHusk  shells  U  S  statistics  for  'ntemal  use 
irx:lude  only  edible  portions  ol  mollusKs.  Ixjt  interrwlional 
standard  is  whole  animal 

•Based  on  Attantic,  Gulf  Pacific  1984  data.  Western 
Pacific  1981  data,  and  Caritibean  1979  data  Includes  catch 
types  A  and  6t.  assumes  average  weight  of  61  «  similar  to 

■Sportfish  figures  per  Marii  Holiiday  (Recreational  Pro- 
gram) 
"  From  page  22,     Fisheries  of  the  United  Stales,  1984." 
Note  —Ratio  of  foreign  catch  to  lotai  catch  is  39.7  per- 
cent 

The  data  and  computational  results 
shown  in  Table  2a  indicate  that  the 
higher  level  fee  target  is  to  be  39.7 
percent  of  the  $222,812  million  in  total 
Magnuson  Act  costs  for  FY85.  (Decimals 
in  subsequent  computations  are  rounded 
to  the  nearest  tenth  and  tenths  places 
may  not  add.)  Total  FY85  Magnuson  Act 
costs  were  listed  in  Table  1  of  the 
proposed  rule  (50  FR  41533)  and  adopted 
as  the  final  costs  in  the  final  rule  at  51 
FR  202.  The  hypothetical  fee  collection 
target  for  calendar  year  1986.  based  on  a 
39.7  percent  foreign  catch  ratio  and  an 
assumption  that  all  countries  allocated 
fish  would  be  found  to  meet  the  criteria, 
is  $88.5  million,  versus  the  existing 
target  of  $49.7  million. 

Two  hundred  thousand  dollars  of  the 
existing  target  are  scheduled  to  be 
recovered  from  foreign  fishing 
application  fees.  These  fees  are  based 
on  the  administrative  costs  of 
processing  applications.  Since  NOAA 
has  not  experienced  higher 
administrative  costs  for  processing 
applications  in  1986,  the  additional  fees 
would  be  recovered  solely  from  the  fees 
assessed  for  foreign  catches  of  allocated 
fish  and  no  change  is  made  in  the 
current  permit  application  fee  of 
$167.00/application.  Thus,  the  additional 
fees  which  should  be  collected  in  1986  if 
all  countries  met  one  or  both  criteria  are 
$38.9  million  ($88.5  million-$49.7 
million),  and  would  be  derived  solely 
from  increased  poundage  fees. 

Foreign  poundage  fees  are  a  uniform 
fraction  of  the  exvessel  value  of  each 
species.  This  fraction  is  determined  by 
the  ratio  of  the  costs  to  be  recovered  to 
the  value  of  the  foreign  estimated  catch 
during  the  calendar  year  of  the  fee 
schedule.  Taking  into  account  the 
reduction  in  the  Atlantic  mackerel 


exvessel  value  made  in  the  final  rule  (51 
FR  202).  the  value  of  the  1986  estimated 
foreign  catch  is  $138,951  million.  The 
standard  fee  assessment  rate  adopted  at 
51  FR  202  was  35.6  percent  of  the 
exvessel  value  of  each  species;  the 
higher  fee  assessment  rate  as 
determined  by  this  rule  would  be  63.6 
percent  of  the  exvessel  value 
($88.314^$1 38.951). 

Pub.  L.  99-272  requires  that  any 
additional  fees  collected  as  a  result  of 
the  criteria  be  deposited  in  the  general 
fund  of  the  U.S.  Treasury  rather  than  the 
fisheries  loan  fund.  NOAA  has  elected 
to  collect  such  additional  fees  as  an 
incremental  amount  rather  than  publish 
a  separate  fee  table  based  on  fees 
assessed  at  63.6  percent  of  the  exvessel 
values.  In  practice.  NOAA  will  bill 
countries  meeting  one  or  both  of  the 
criteria  at  the  lower  fee  rate,  but  add  an 
incremental  amount  as  a  percentage  of 
the  total  fee  bill.  The  amount  of  78.6 
percent  (or  38.8/49.5x100)  of  the  lower 
fees  for  the  tonnage  caught  will  be 
added  to  each  such  bill  and  identified  as 
the  amount  to  be  paid  to  the  general 
fund  of  the  U.S.  Treasury.  Section  611.22 
of  the  foreign  fishing  regulations  is 
amended  by  this  action  to  implement 
this  fee  provision  of  Pub.  L  99-272  in  a 
new  subparagraph  (c). 

Classification 

NOAA  prepared  a  draft  regulatory 
impact  review  (RIR)  that  discussed  the 
economic  consequences  and  impacts  of 
the  proposed  1986  fee  schedule  and 
what  alternatives  were  considered. 
Copies  of  the  final  RIR  are  available  at 
the  above  address.  Based  on  the  RIR. 
the  Administrator.  NOAA,  determined 
that  the  schedule  proposed  and  later 
implemented  at  51  FR  202  does  not 
constitute  a  major  rule  under  E.0. 12291. 
The  regulatory  impact  review 
demonstrated  that  the  fee  schedule 
complied  with  the  requirements  of 
section  2  of  E.0. 12291.  This  rule  does 
not  change  the  earlier  conclusions 
because  higher  fees  will  be  applied  only 
when  a  nation  has  met  the  specific 
criteria  established  by  law.  If  all  nations 
avoid  unacceptable  harvesting  of  U.S. 
origin  salmon  and  take  significant 
actions  to  benefit  the  conservation  and 
development  of  U.S.  fisheries,  there  will 
be  no  increase  in  fees  in  1986.  The  final 
RIR  is  therefore  not  revised. 

Notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  upon 
this  rule  are  unnecessary  under  5 
U.S.C.553(b)(B)  because;  (1)  The  ratio 
which  this  rule  applies  is  fixed  by 
statute  and  thus  cannot  be  varied  in 
response  to  public  comment,  and  (2)  the 
numerical  value  of  the  ratio  contained  in 
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this  rule  was  calculated  using  the 
relevant  1984  fisheries  statistics  which 
were  also  used  in  formulating  the  1986 
fee  schedule  (adopted  in  a  notice  and 
comment  proceeding  at  50  FR  41533]  to 
which  the  ratio  is  applied  by  this  rule. 
Also,  this  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act  because  the  rule  is  issued  without 
opportunity  for  prior  public  comment. 

The  proposed  fee  schedule  had  no 
direct  effects  on  the  Hshery  resources  in 
the  FCZ.  This  fee  schedule  amendment 
is  not  expected  to  affect  the  harvesting 
of  the  available  total  allowable  level  of 
foreign  fishing  (TALFF)  because  the 
incremental  fees  can  be  avoided  by 
appropriate  action  by  foreign  fishing 
vessels  and  their  flag  nations.  The 
environmental  effects  of  harvesting  the 
TALFF  are  described  for  each  fishery 
management  plan  and  no  further 
environmental  assessment  is  necessary. 

A  30-day  delay  in  implementation  is 
required  by  the  Administrative 
Procedure  Act.  This  action  partially 
waives  that  requirement,  but  provides  a 
cooling  off  period  because  the  revised 
fee  schedule  will  not  be  made  effective 
until  October  1, 1986. 

This  final  rule  has  no  information 
collection  provisions  for  purposes  of  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq. 

List  of  Subjects  in  50  CFR  Part  611 

Fish,  Fisheries.  Foreign  relations, 
Reporting  and  recordkeeping 
requirements. 

Dated:  September  4. 198a 
Cannen  J.  Bloodin 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

PART  61 1-{  AMENDED] 

For  the  reasons  above,  50  CFR  Part 
611  is  amended  as  follows: 

1.  The  authority  citation  for  Part  611 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq..  16  U.S.C. 
971  et  seq..  22  U.S.C.  1971  et  seq.  and  16 
U.S.C.  1361  et  seq. 

§611JS    [AfiMndcd] 

2.  Section  611.22  is  amended  by 
redesignating  paragraphs  (c),  (d),  and  (e) 
as  paragraphs  (d),  (e).  and  (f) 
respectively  and  inserting  a  new 
paragraph  (c)  to  read  as  follows: 

9611JS    Fm  schedule. 

***** 

(c)  Incremental  amount.  An  additional 
incremental  amount  will  be  added  to  the 
poundage  fee  Bill  for  Collection  for  fish 
harvested  by  a  nation  during  the  first 
quarter  of  the  next  fiscal  year  following 


notification  under  paragraph  (10)(C)  of 
section  204(b)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1824(b)(10)(C)).  This  incremental 
amount  will  be  added  to  all  subsequent 
quarterly  bills  until  the  quarter  specified 
when  the  Assistant  Administrator 
notifies  that  nation  that  it  has  taken 
appropriate  corrective  action.  The 
incremental  amount  in  1986  will  be  78.6 
percent  of  the  total  poundage  fee  in  each 
quarter  during  which  this  provision 
applies. 
***** 

[FR  Doc.  86-20233  Filed  9-4-86;  12:33  pm] 

NLUNO  CODE  3510-2^4l 


50  CFR  Part  661 
[Docket  No.  60477-6077] 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
California 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  commercial  fishery 
closure  and  request  for  comments. 

summary:  The  Secretary  of  Commerce 
(Secretary)  announces  the  closure  of  the 
commercial  salmon  fishery  in  the  fishery 
conservation  zone  (FCZ)  from  Sisters 
Rocks  to  Mack  Arch.  Oregon,  at 
midnight,  August  29. 1986,  to  ensure  that 
the  Chinook  salmon  quota  is  not 
exceeded.  The  Director,  Northwest 
Region,  NMFS  (Regional  Director),  has 
determined  in  consultation  with  the 
Directors  of  the  Oregon  Department  of 
Fish  and  Wildlife  (ODFW)  and  the 
California  Department  of  Fish  and  Game 
(CDFG)  that  the  revised  commercial 
fishery  quota  of  1,900  chinook  salmon 
for  the  subarea  will  be  reached  by  that 
time  and  date.  The  closure  is  necessary 
to  conform  to  the  preseason 
announcement  of  1986  management 
measures.  This  action  is  intended  to 
ensure  conservation  of  chinook  salmon. 
EFFECnvE  date:  Closure  of  the  FCZ 
from  Sisters  Rocks  to  Mack  Arch, 
Oregon,  to  commercial  salmon  fishing  is 
effective  at  2400  hours  Pacific  Daylight 
Time  (PDT),  August  29. 1986.  Comments 
on  this  notice  will  be  received  until 
September  12, 1986. 
ADDRESSES:  Comments  may  be  mailed 
to  RoUand  A.  Schmitten,  Director, 
Northwest  Region,  NMFS,  7600  Sand 
Point  Way  NE.,  BIN  C15700,  Seattle,  WA 
98115-0070;  or  E.  Charies  Fullerton. 
Director,  Southwest  Region,  NMFS.  300 
S.  Ferry  Street,  Terminal  Island,  CA 
90731-7415.  Information  relevant  to  this 
notice  has  been  compiled  in  aggregate 
form  and  is  available  for  public  review 


during  business  hours  at  the  Office  of 
the  NMFS  Northwest  Regional  Director. 

FOR  FURTHER  INFORMATION  CONTACT 

Rolland  A.  Schmitten  at  206-526-6150. 
or  E.  Charles  Fullerton  at  213-514-6196. 

SUPPI^MENTARY  INFORMATION: 

Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  Part  661  specify  at 
§  661.21(a)(1)  that  "When  a  quota  for  the 
commercial  or  the  recreational  fishery, 
or  both,  for  any  salmon  species  in  any 
portion  of  the  fishery  management  area 
is  projected  by  the  Regional  Director  to 
be  reached  on  or  by  a  certain  date,  the 
Secretary  will,  by  publishing  a  notice  in 
the  Federal  Register  under  §  661.23. 
close  the  commercial  or  recreational 
fishery,  or  both,  for  all  salmon  species  in 
the  portion  of  the  fishery  management 
area  to  which  the  quota  applies  as  of  the 
date  the  quota  is  projected  to  be 
reached." 

Management  measures  for  1986  were 
made  effective  on  April  30. 1986  (51  FR 
15620,  May  5, 1986).  The  1986 
commercial  fishery  for  all  salmon 
species  except  coho  in  the  FCZ  from 
Sisters  Rocks  to  Mack  Arch  was 
scheduled  to  open  the  latest  of  August  7 
or  attainment  of  the  commercial  chinook 
quota  for  the  area  from  Cape  Blanco, 
Oregon,  to  Point  Delgada,  California, 
and  close  the  earlier  of  September  15  or 
attainment  of  the  subarea  chinook  quota 
of  7,500  fish.  The  commercial  fishery 
from  Cape  Blanco  to  Point  Delgada  was 
closed  effective  midnight,  August  26, 
1986,  when  its  quota  of  75,000  chinook 
salmon  was  projected  to  have  been 
reached. 

Under  the  authority  of  the  emergency 
rule  which  established  inseason 
management  provisions  for  the  1988 
season  (51  FR  18451.  May  20, 1986:  51  FR 
28717,  August  11, 1986).  the  opening  of 
the  commercial  fishery  from  Sisters 
Rocks  to  Mack  Arch  was  delayed  two 
days  until  0001  hours  PDT.  August  29. 
1988,  to  provide  a  break  between  the 
two  fisheries  for  evaluating  chinook 
landings  in  the  earlier  fishery  (51  FR 
30867,  August  29, 1986).  Based  on  the 
best  available  information  through 
August  26, 1986,  commercial  landings  in 
the  earlier  fishery  from  Cape  Blanco  to 
Point  Delgada  are  estimated  to  be  85,600 
chinook,  exceeding  its  quota  by  10.600 
fish. 

According  to  the  1986  preseason 
regulations,  commercial  and 
recreational  fisheries  between  Cape 
Blanco,  Oregon,  and  Point  Delgada. 
California,  are  managed  not  to  exceed 
123,200  chinook  salmon.  On  August  28. 
1986,  the  Salmon  Plan  Development 
Team  estimated  that  27,000  chinook 
would  be  needed  to  complete  the 
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recreational  season  in  the  area,  leaving 
5,000  Chinook  in  the  recreational  quota 
unharvested  and  available  to  offset  the 
commercial  overquota  harvest. 

An  additional  5,600  chinook  are 
needed  to  offset  the  commercial 
overquota  harvest  and,  in  accordance 
with  preseason  regulations,  are 
subtracted  from  the  Sisters  Rocks  to 
Mack  Arch,  Oregon,  subarea 
conunercial  fishery.  Thus,  the  revised 
subarea  chinook  quota  is  1,900  Hsh. 
Based  on  the  best  available  information, 
it  is  projected  that  the  subarea  quota 
could  be  reached  in  one  day  of  Bshing. 

The  Regional  Director  consulted  with 
the  Directors  of  ODFW  and  CDFG 
regarding  the  overquota  harvest  in  the 


commercial  fishery  between  Cape 
Blanco,  Oregon,  and  Point  Delgada, 
California;  the  revised  commercial  quota 
for  the  subarea  between  Sisters  Rocks 
and  Mack  Arch,  Oregon;  and  the  need  to 
close  the  commercial  fishery  when  the 
revised  subarea  quota  is  projected  to  be 
reached.  The  ODFW  Director  confirmed 
that  Oregon  will  close  the  commercial 
fishery  in  State  waters  adjacent  to  this 
area  of  the  FCZ  at  2400  hours  PDT, 
August  29, 1986. 

The  Secretary  therefore  issues  this 
notice  closing  the  commercial  fishery  in 
the  FCZ  from  Sisters  Rocks  to  Mack 
Arch,  Oregon,  at  2400  hours  PDT, 
August  29, 1986.  This  notice  does  not 


apply  to  other  fisheries  which  may  be 
operating  in  other  areas. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  661.23  and  is  in 
compliance  with  Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  661 

Fisheries,  Fishing,  Indians. 
Dated:  September  4, 1986. 
Cannen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
(FR  Doc.  86-20274  Filed  9-4-86;  3:38  pm) 

BILLUra  CODE  SSW-22-41 


UMi 


32093 


Proposed  Rules 


Federal  Register 

Vol.  51.  No.  174 

Tuesday,  September  9,  1988 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  246 

Special  Supplemental  Food  Program 
for  Women,  Infants  and  Children; 
Funcfing  Formula 

agency:  Food  and  Nutrition  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Department  proposes  to 
amend  the  WIC  Program  Regulations  by 
inserting  language  describing  in  greater 
detail  the  formula  through  which  the 
Department  shall  allocate  program 
funds  to  State  agencies.  This  proposed 
amendment  would  also  entail  a  change 
in  the  formula  itself.  Because  it  is  not 
possible  to  serve  all  eligible  persons,  a 
formula  is  needed  that  would  place 
greater  emphasis  on  the  efHcient  use  of 
funds,  and  on  the  targeting  of  available 
resources  to  serve  persons  most  in  need. 
In  accordance  with  this  amendment, 
which  embodies  the  necessary  formula, 
the  Department  would  henceforth 
allocate  funds  to  State  agencies  based 
not  only  on  each  State  agency's  current 
operating  level,  but  also  on  its  success 
reaching  persons  at  greatest  nutritional 
risk.  The  Department  expects  that  the 
use  of  this  formula  would  encourage 
State  agencies  to  serve  the  maximum 
number  of  high  risk  persons  within  the 
limits  of  available  funding. 

DATE  Comments  on  the  proposed  rule 
must  be  received  on  or  before  October  9, 
1986. 

ADDfltSS:  Comments  may  be  mailed  to 
Patrick  J.  Clerkin,  Director, 
Supplemental  Food  Programs  Division, 
Food  and  Nutrition  Service,  USDA,  3101 
Park  Center  Drive,  Room  407, 
Alexandria,  Virginia  22302. 

FOR  rURTNER  INFORMATION  CONTACT: 

Patrick  J.  Clerkin,  Director, 
Supplemental  Food  Programs  Division, 
Food  and  Nutrition  Service,  USDA,  3101 
Park  Center  Drive,  Room  407, 


Alexandria,  Virginia  22302,  (703)  756- 

3746. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12297,  and  has 
been  determined  to  be  not  major.  The 
Department  does  not  anticipate  that  this 
rule  would  have  an  impact  on  the 
economy  of  $100  million  or  more.  This 
rule  would  not  result  in  a  major  increase 
in  costs  or  prices  for  consumers; 
individual  industries;  Federal,  State  or 
local  government  agencies,  or 
geographic  regions.  Nor  would  this  rule 
have  a  signiHcant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  Pursuant  to  that  review,  the 
Administrator  of  the  Food  and  Nutrition 
Service  has  determined  that  this 
proposed  rule  does  not  have  a 
signiricant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  does  not  contain  reporting  or 
recordkeeping  requirements  subject  to 
approval  by  the  OfHce  of  Management 
and  Budget  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  under  No.  10.557  and  is 
subject  to  the  provisions  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  Part 
3015,  Subpart  V,  and  fmal  rule  related 
notice  published  June  24, 1983  (48  FR 
29114)). 

Background 

Statutory  Requirements 

The  Department's  authority  to 
prescribe  a  WIC  funds  allocation 
formula  is  found  in  section  17  of  the 
Child  Nutrition  Act  (CNA)  of  1966  (42 
U.S.C.  1766).  Section  17(i)  requires  the 
Department  to  ".  .  .  divide,  among  the 
State  agencies,  the  funds  provided  in 
accordance  with  this  section  on  the 
basis  of  a  formula  determined  by  the 
Secretary."  Section  17(g)  authorizes  the 
Secretary  to  use  one-half  of  1  percent  of 


the  funds  appropriated  each  fiscal  year 
for  the  WIC  Program,  not  to  exceed  $3 
million.  ".  .  .  for  the  purpose  of 
evaluating  program  performance, 
evaluating  health  benefits,  and 
administration  of  pilot  projects, 
including  projects  designed  to  meet  the 
special  needs  of  migrants,  Indians  and 
rural  populations."  Section  17(h)(1)  then 
requires  the  Secretary  to  "make  20 
percent  of  the  funds  provided  under  this 
section  each  fiscal  year  (other  than 
funds  expended  for  evaluation  and  pilot 
projects  under  subsection  (g)  of  this 
section)  available  for  State  agency  and 
local  agency  administrative  costs."  In 
summary,  the  authorizing  legislation 
permits  the  Department  to  deduct 
"evaluation  funds"  from  the  total 
funding  available,  and  requires  that  the 
balance  be  allocated  to  State  agencies 
in  a  ratio  of  80  percent  for  food  and  20 
percent  for  administration  and  program 
services. 

Current  Funding  Formula 

The  formula  currently  in  use  emerged 
from  extensive  consultations  between 
the  Department  and  the  State  agencies, 
held  during  the  latgter  portion  of  Fiscal 
Year  1983.  The  State  agencies  generally 
agreed  that  the  most  equitable  type  of 
funds  allocation  would  be  one  based  on 
each  State's  relative  number  of  potential 
WIC  eligibles  but  that  existing  program 
operations  should  not  be  disrupted  in 
order  to  achieve  that  objective.  For 
example,  a  State  agency  that  had 
already  extended  program  benefits  to  a 
relatively  large  number  of  its  potential 
eligibles  should  not  be  required  to 
terminate  paricipants  solely  to  make 
funds  available  for  program  expansion 
in  States  which  had  not.  These 
considerations  led  to  the  formulation  of 
two  basic  funding  principles:  program 
stability  and  directed  program  growth. 
These  principles  form  the  basis  for  the 
two  part  formula  currently  in  use. 

1.  Stability  funding 

In  allocating  funds  to  State  agencies, 
first  priority  is  given  to  maintaining  each 
State  agency's  existing  operating  level 
to  the  extent  that  funds  are  available. 
Accordingly,  every  State  agency 
receives  an  amount  of  founds  for  food 
costs  based  on  the  amount  it  received 
the  prior  year  adjusted  for  anticipated 
inflation.  This  amount  is  reduced  for  any 
State  agency  that  failed  to  use  at  least 
95  percent  of  its  prior  year  food  funding 
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(stability  and  growth  combined),  as  an 
inducement  for  State  agencies  to  use  all 
funds  allocated  to  them  (without 
overspending].  The  reduction  is 
calculated  by  subtracting  the  State 
agency's  actual,  prior-year  food  cost 
from  95  percent  of  the  food  funds  it 
received  for  the  prior  fiscal  year. 
Funding  for  administration  and  program 
services  costs  is  calculated  as  a 
percentage  of  the  State  agency's  food 
funding  level.  Every  State  agency  must 
be  funded  at  the  fuU  stability  level 
before  any  funds  are  allocated  through 
the  growth  formula. 

2.  Growth  funding 

Once  the  stability  funding 
requirements  have  been  satisfied,  any 
funds  remaining  available  are  allocated 
through  the  growth  formula.  This 
formula  was  designed  to  move  the  WIC 
Program  toward  the  IcMig-term  objective 
of  enabling  each  State  agency  to  serve 
the  same  proportion  of  its  eligible 
women,  infants  and  children. 
Accordingly,  the  growth  formula  is 
based  on  each  State's  relative  number  of 
persons  below  185  percent  of  the 
Poverty  Income  Guidelines,  its  infant 
mortality  and  its  low-weight  births.  The 
Department  uses  the  formula  to 
determine  what  each  State  agency's 
proportionate  share  of  the  funds 
available  for  allocation  would  be  if  all 
such  funds  were  allocated  solely  on  the 
basis  of  these  factors.  A  State  agency 
qualifies  for  growth  funding  to  the 
extent  that  (1)  its  share  of  the  funds 
under  the  growth  formula  exceeds  what 
is  provided  under  the  stability  formula; 
and  (2)  funds  are  available  for  growth 
funding.  As  with  the  stability  formula, 
each  State  agency  receives  an  amount  of 
food  funds  generated  by  the  formula, 
plus  a  related  amount  of  administrative 
funding. 

As  this  discussion  makes  clear,  the 
growth  formula  is  based  on  the  number 
of  persons  in  each  State  who  are  income 
eligible  for  the  WIC  Program.  The 
income-eligible  population  (i.e..  the 
number  of  women,  infants  and  children 
below  185  percent  of  the  Poverty  Income 
Guidelines)  is  derived  from  1980  Census 
data.  While  more  recent  data  on  family 
incomes  has  been  collected  for  some 
States,  the  1980  Census  data  remains  the 
only  valid  national,  uniform  dataset 
drawn  from  the  universe  of  all  States. 
Therefore,  all  operations  discussed  in 
this  preamble  in  which  the  income- 
eligible  population  would  be  a  factor 
would  use  the  1980  Census  data. 

Concerns' About  the  Existing  Formula 

The  Department  first  used  the 
allocation  formula  described  above  to 
determine  each  State  agency'  Fiscal 


Year  1984  funding  level,  and  has 
retained  it  in  substantially  the  same 
from  since  that  time.  While  the  use  of 
this  formula  has  generally  promoted  the 
twin  objectives  of  program  stability  and 
controlled  program  growth,  it  has  not 
discriminated  between  those  State 
agencies  that  have  used  their  funds 
efficiently  and  effectively  and  those 
have  not.  All  States  have  received 
stability  grant  increases  based  solely  on 
an  economic  indicator  (inflation).  In 
addition,  growth  States  received  grant 
increases  based  on  demographic  data 
only.  In  neither  case  has  consideration 
been  given  to  how  efficiently  and 
effectively  each  State  agency  utilized 
the  grant  it  received.  There  is  one 
dimension  of  State  efHciency  and 
effectiveness  that  the  Department 
considers  most  reflective  of  a  State 
agency's  management  of  its  grant.  This 
is  the  targeting  of  beneHts  to  the  highest 
risk  eligibles. 

Changes  in  die  Fonnula 

It  is  the  Department's  intent  to  initiate 
a  revised  formula  when  allocating  Fiscal 
Year  1987  funds  to  State  agencies.  The 
revisions  are  intended  to  factor  each 
State  agency's  performance  in  reaching 
the  most  high  risk  persons  in  an  e^icient 
fashion. 

The  Department  does  not  contemplate 
developing  a  new  formula  for  allocating 
administrative  funds  at  this  time.  While 
the  Department  recognizes  the  need  to 
allocate  funds  for  administrative  and 
program  services  costs  on  a  basis  that 
reflects  efficiency  in  administrative 
expenditures,  the  allocation  of  funds  for 
food  is  more  immediate  concern.  As 
such,  it  must  be  addressed  first. 
Therefore,  the  proposed  formula 
described  below  pertains  only  to  the 
allocation  of  food  funds,  and  the 
existing  formula  for  allocating 
administrative  and  program  services 
funds  would  remain  in  place  for  Fiscal 
Year  1987.  The  Department  will, 
however,  consider  revising  the  latter 
formula  for  Fiscal  Year  1988. 
Consequently,  the  Department  requests 
not  only  comments  on  the  proposed  food 
funds  allocation  formula,  but  also 
recommendations  for  future  revisions  to 
the  forumla  currently  used  to  allocate 
administrative  and  program  services 
funds.  Commentators  are  requested  to 
identify  the  points  they  passed  as 
pertaining  to  the  administrative  funding 
formula  or  to  the  proposed  food  funding 
formula. 

The  revised  formula  would  retain  the 
stability  funding  concept,  as  the 
Department  recognizes  the  importance 
of  a  certain  guaranteed  funding  level  to 
State  planning  and  management  efforts. 
However,  stability  would  be  redefined 


to  exclude  the  annual  adjustment  for 
anticipated  inflation.  For  Fiscal  Year 
1987,  each  State  agency  would  receive 
stability  food  funding  based  on  its 
unadjusted  Fiscal  Year  1986  food 
funding  level,  provided  that  sufficient 
funds  are  madie  available  iat  allocation. 
In  addition,  the  proposed  formula  would 
provide  State  agencies  with  an  incentive 
to  return  unneded  funds  for  reallocation. 
The  Department  woidd  include  50 
percent  of  the  food  funds  returned  by 
any  State  agency  during  the  prior  fiscal 
year  in  the  calculation  of  that  State 
agency's  stability  food  funding  level  for 
the  next  fiscal  year.  Beyond  these 
modifications  to  the  stability  funding 
process,  all  proposed  formula  revisions 
pertain  to  the  allocation  of  residual 
funds  (i.e.,  funds  remaining  available  for 
allocation  after  every  State  agency  has 
been  funded  at  its  full  stability  level). 

The  basis  for  allocating  residual  funds 
would  be  revised  to  reflect  the 
Departmemt's  concern  that  resources  be 
used  as  efficiently  and  effectively  as 
possible.  Under  the  current 
arrangement,  all  residual  funds  are 
directed  by  the  growth  formula  to 
certain  States,  with  the  long-term 
objective  of  giving  every  State  agency 
the  opportunity  to  serve  the  same 
proportion  of  its  eligible  population.  By 
contrast  the  revised  fonnula  would 
allocate  the  residual  funds  among  all 
State  agencies  on  the  basis  of  their 
relative  success  in  identifying  and 
serving  the  highest  risk  person  within 
their  eligible  populations.  Every  State 
agency  would  have  the  opportunity  to 
"compete"  for  the  available  pool  of 
residual  funds. 

In  designing  this  funding  formula  the 
Department  has  had  to  address  the 
question  of  what  constitutes  "relative 
success  in  identifying  and  serving  the 
highest  risk  persons  v^thin  their  eligible 
populations."  What  measureable 
dimension  of  program  performance  can 
be  used  to  determine  "relative  success," 
and  hence  be  used  as  a  factor  in 
calculating  States'  shares  in  the  residual 
funds?  The  Department  believes  that  the 
participant  priority  system  presented  in 
S  246.7(d)(4)  provides  a  sound 
fi-amework  for  identifying  eligibles  who 
are  at  highest  risk  and  are  enrolled  in 
the  program.  Under  9  246.7(d)(4),  local 
program  operators  assign  applicants  and 
participants  to  nutritional  risk  priority 
groups  based  on  their  assessment  of 
each  applicant's/participant's  current    ' 
nutritional  status.  The  six  mandatory 
priority  groups  recognized  under  that 
regulatory  provision  are  described 
below: 

Priority  I.  Pregnant  women, 
breastfeeding  women  and  infants  at 
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nutritional  risk  as  demonstrated  by 
hematological  or  anthropometric 
measurements,  or  other  documented 
nutritionally  related  medical  conditions 
which  demonstrate  the  person's  need  for 
supplemental  foods. 

Priority  II.  Except  those  infants  who 
qualify  for  Priority  I,  infants  up  to  6 
months  of  age  of  WIC  participants  who 
participated  during  pregnancy,  and 
infants  up  to  6  months  of  age  bom  of 
women  who  were  not  WIC  participants 
during  pregnancy  but  whose  medical 
records  document  that  they  were  at 
nutritutional  risk  during  pregnancy  due 
to  nutritional  conditions  detectable  by 
biochemical  or  anthropometric 
measurements  or  other  documented 
nutritionally  related  medical  conditions 
which  demonstrate  the  person's  need  for 
supplemental  foods. 

Priority  III.  Children  at  nutritional  risk 
as  demonstrated  by  hematological  or 
anthropometric  measurements  or  other 
documented  medical  conditions  which 
demonstrate  the  child's  need  for 
supplemental  foods. 

Priority  IV.  Pregnant  women, 
breastfeeding  women,  and  infants  at 
nutritional  risk  because  of  an 
inadequate  dietary  pattern. 

Priority  V.  Children  at  nutritional  risk 
because  of  an  adequate  dietary  pattern. 

Priority  VI.  Postpartum  women  at 
nutritional  risk. 

In  addition  to  prescribing  the  use  of 
the  six  priority  groups  listed  above,  the 
regulations  give  State  agencies  several 
optioat  in  classifying  their  caseloads. 
Breastfeeding  women  and  their  infants 
may  both  be  assigned  the  highest 
priority  for  which  either  qualifies;  post- 
partum women  deemed  to  be  at  high  risk 
may  be  assigned  to  Priorities  III.  IV  or  V; 
and  persons  certified  solely  to  prevent 
regression  in  their  nutritional  status  may 
be  classified  in  a  separate  Priority  VII. 
States  report  semi-annually  to  the  Food 
and  Nutrition  Service  the  number  of 
persons  enrolled  by  category  (i.e., 
pregnant,  breastfeeding,  and  postpartum 
women;  infants;  and  children)  widiin 
each  of  these  priority  levels.  This  is 
required  under  S  246.25(b).  The  States 
also  report  participation  on  a  monthly 
basis.  Participation  is  reported  only 
under  the  categories  of  "women," 
"infants,"  and  "children."  The 
Department  believes  that  it  can  gauge 
the  "relative  success"  of  each  State  in 
identifying  and  serving  the  highest  risk 
persons  within  their  eligible  populations 
from  this  data. 

How  well  targeted  a  State's  prqgram 
is  may  be  determined  by  comparing  the 
distribution  of  its  caseload  among  the 
priority  groups  to  the  distribution  of 
other  States'  caseloads.  However,  there 
are  factors  which  make  such  a  simple 


determination  of  how  well  each  State 
targets  its  program  problematic.  These 
aer  the  relative  amount  of  each  State's 
grant  to  its  income  eligible  population, 
and  differences  in  how  each  State 
determines  the  existence  of  nutritional 
risk. 

The  first  factor,  the  relative  grant 
level,  is  a  primary  determinant  of  how 
many  eligibles  will  h".  served.  States  are 
currently  funded  at  levels  which  permit 
degrees  of  penetration  into  income 
eligible  populations  ranging  from  18 
percent  to  76  percent,  based  on  1980 
Census  data. 

This  factor  can  best  be  explained  by 
way  of  an  example.  Consider  two 
States,  each  of  which  has  100,0(X) 
income  eligibles.  State  A  is  funded  at  a 
level  which  would  permit  service  to  18 
percent  of  income  eligibles.  State  B  is 
funded  at  a  level  permitting  76  percent 
service.  Their  respective  caseloads  are 
18.000  and  76.000. 

Assume  that  infants  at  medical  risk 
comprise  28  percent  of  all  income 
eligibles.  States  A  and  B  would  each 
have  28,000  such  eligibles.  Logically 
State  B.  with  4  times  as  many 
participants,  would  be  able  to  achieve  a 
greater  penetration  into  this  category.  It 
is  unlikely,  however,  that  State  B  would 
serve  4  times  as  high  a  proportion  of 
infants.  As  funding  increases,  there  is 
likely  to  be  a  diminishing  rate  of 
increase  in  service  to  this  category, 
since  it  would  become  a  saturated 
market  for  service.  However,  it  is  clear 
that  expectations  of  service  to  targeted 
populations  must  be  different  due  to  the 
relative  size  of  programs.  Success  is 
clearly  a  relative  term.  In  advancing  a 
funding  formula  to  allocate  funds  to 
States  on  the  basis  of  targeting  success, 
the  relative  size  of  programs  must  be  a 
consideration. 

The  second  factor,  differences  in 
determination  of  nutritional  risk,  relates 
to  the  phenomenon  of  State  agencies 
using  different  standards  for 
determining  placement  in  priority  groups 
and  the  existence  of  nutritional  risk.  We 
must  consider  this  lack  of  consistency  in 
States'  standards  for  determining  the 
presence  of  nutrition-related  medical 
conditions. 

Having  identified  these  factors  as 
affecting  assessment  of  States'  relative 
success,  we  sought  to  identify  data 
elements  which  would  be  least  affected 
by  these  factors. 

In  response  to  the  first  consideration, 
the  relative  grant  level,  the  Department 
believes  that  the  number  of  persons  in  a 
State  in  a  given  priority  group, 
compared  to  the  number  of  such  persons 
nationally,  would  serve  as  a  fair  gauge 
of  how  successfully  each  State  was 
targeting  that  group.  Using  the  absolute 


number  of  persons  enrolled  in  that 
priority  group  would  weight  for  relative 
grant  level.  One  may  logically  expect  to 
find  a  comparable  frequency  of  persons 
eligible  for  Priority  I  in  every  State 
agency's  potentially  eligible  population, 
despite  variations  in  such  State-specific 
factors  as  grant  level,  population  or 
program  size.  While  differential  grant 
levels  would  figure  prominently  in 
generating  different  degrees  of 
penetration  into  the  total  population  of 
potential  eligibles,  the  subset  of  that 
population  that  would  qualify  for 
Priority  I  in  each  State  would  be  a 
constant.  If,  for  example.  State  A  and 
State  B  had  300,000  potential  eligibles  a 
piece  but  were  funded  to  serve  100.000 
and  50,000  persons,  respectively,  State  A 
would  in  all  probability  show  a  higher 
absolute  number  of  persons  enrolled  in 
Priority  I.  However,  State  B  would  not 
be  disadvantaged  by  operation  of  the 
new  formula.  Even  though  it  would  be 
granted  residual  funds  on  the  basis  of  a 
lower  absolute  number,  the  residual 
funds  could  be  greater  relative  to  State 
B's  total  grant  than  State  A's  residual 
funds  might  be  relative  to  its  total  grant. 
A  larger  proportionate  share  of  State  B's 
caseload  could  be  contributing  to  that 
State's  earnings  of  residual  funds 
because  it  would  signify  a  higher  level 
of  service  to  Priority  I  persons  relative 
to  the  total  number  of  persons  State  B 
had  been  funded  to  serve.  Therefore,  use 
of  the  absolute  Priority  I  figure  would 
appropriately  factor  each  State  agency's 
performance  relative  to  its  grant  level 
and  related  circumstances. 

In  response  to  the  second 
consideration,  dii^erences  in 
determination  of  nutritional  risk,  we 
sought  to  identify  the  data  element 
which  would  be  least  impacted  by  this 
diversity  and  which  would  still  reflect 
success  in  targeting  benefits. 

The  General  Accounting  Office  (GAO) 
report  Need  to  Foster  Optimal  Use  of 
Resources  in  the  Special  Supplemental 
Food  Program  for  Women,  Infants  and 
Children  (GAO/RECI>-85-105, 
September  27, 1985)  devoted  an  entire 
chapter  to  the  relative  merits  of  different 
classes  of  nutritional  risk  criteria.  After 
interviewing  officials  involved  in  WIC  at 
the  Federal,  State  and  local  levels,  the 
GAO  reported  finding  "considerable 
agreement. . .  that  certain  factors — 
particularly  inadequate  dietary  pattern 
and  risk  of  regressing  to  a  previous  'risk' 
condition — are  less  reliable  as 
indicators  of  nutritional  risk."  As  we 
noted  above,  these  criteria  form  the 
basis  of  eligibility  for  Priorities  IV,  V 
and  VII,  as  well  as  for  many  postpartum 
women  certified  in  Priority  Vi.  Among 
the  weaknesses  cited  were:  Applicants' 
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difficulty  recalling  accurately  and 
completely  the  types  and  quantities  of 
foods  they  or  their  children  had 
consumed  in  a  prior  time  period;  the 
lack  of  requisite  training,  specialized 
knowledge,  and/or  expert  supervision  of 
some  of  the  WIC  staff  who  interpret 
dietary  information  the  applicants 
provide:  and  pressures  on  local  agency 
officials  to  expand  or  maintain  caseload 
levels  through  the  use  of  inadequate  diet 
as  a  basis  for  certification.  The  GAO 
also  reported  that  "no  agreed-upon 
standard  exists  against  which  to 
measure  the  adequacy  of  dietary  intake, 
in  addition,  no  individual  dietary  data 
collection  method  exists  that  can  be 
shown  to  be  consistently  reliable, 
tolerant  of  untrained  individual 
variability  and  changes  therein,  and 
usable  by  relatively  untrained  and 
inexperienced  interviewers,  including 
nonnutritionists."  The  GAO  also 
recognized  the  lack  of  consensus  in  the 
application  of  hematological  and 
anthropometric  measurements  and  other 
medical  criteria,  used  to  certify 
applicants  for  Priorities  I  through  III; 
however,  it  was  pointed  out  that 
inadequate  diet  is  a  more  subjective 
criterion  whose  application  depends 
heavily  upon  the  individual  applicants' 
assertions.  Given  the  foregoing 
discussion,  the  Department  believes  that 
the  nature  of  the  criteria  used  to  assign 
participants  to  Priorities  I  through  III 
limits  the  risk  of  bias  from  State  by 
State  variations  in  risk  determination. 
Also,  the  Department  plans  to  achieve 
even  more  consistency  in  determining 
placement  in  priority  groups  I,  II  and  III 
through  development  and 
implementation  of  standard  criteria  for 
establishing  the  existence  of  nutrition- 
related  medical  conditions. 

In  addition,  the  Study  of  WIC 
Participants  and  Program 
Characteristics  {USDA,  1986)  reported 
that  "about  three-quarters  (70  to  75 
percent)  of  participants  were  in  the  first 
three  priority  levels.  Almost  all  the 
pregnant  women  and  infants  were  in  the 
first  two  priority  levels  and  most  of  the 
children  were  in  Priority  III."  The  high 
percentages  of  participants  in  these 
categories  which  the  study  authors 
inputed  should  be  appropriately 
assigned  to  Priorities  I  through  III  also 
limits  the  effects  of  varying  State  risk 
criteria.  Using  enrollment  in  these 
priority  groups  as  our  measure  of 
targeting  success  recognizes  that 
women,  infants  and  children  who  are 
deemed  to  be  at  nutritional  risk  on  the 
basis  of  a  nutrition-related  medical 
condition  are  in  the  greatest  need  of  the 
Program  intervention.  For  these  reasons 
and  those  discussed  above,  the 


Department  has  concluded  that  using 
the  numbers  of  persons  enrolled  in  the 
first  three  priority  groups  constitutes  the 
best  relative  measure  of  States'  success 
in  targeting  benefits. 

Revised  Formula  for  Allocating  Residual 
Funds 

Each  State  agency's  enrollment  in 
Priorities  I,  II  and  III  would  be  weighted 
as  described  below,  then  expressed  as  a 
percentage  of  the  national  aggregate 
enrollment  in  these  priority  groups.  This 
percentage  would  be  applied  to  the  pool 
of  residual  food  funds  to  determine  the 
dollar  amount  allocated  to  the  State 
agency.  Before  this  operation  was 
performed,  however,  the  enrollment  of 
persons  in  Priorities  I  through  III  would 
be  weighted  by  a  factor  that  reflected 
the  State  agency's  relative  participation 
rate.  This  weighting  is  deemed 
appropriate  because  each  State  agency's 
ability  to  use  it  WIC  grant  efficiently  is 
directly  influenced  by  the  extent  to 
which  participants  keep  their 
appointments  to  receive  the  food 
instruments  prepared  for  them.  The 
participation  rate  would  be  calculated 
by  dividing  the  State  agency's 
participation  level  by  its  enrollment, 
thus  reflecting  the  State  agency's 
success  in  serving  the  participants  for 
whom  it  has  obligated  funds. 

The  following  example  illustrates  how 
a  State  agency's  Fiscal  Year  1987  food 
funding  level  would  be  calculated  under 
the  formula  discussed  above.  This 
illustration  uses  the  following  set  of 
facts: 


state  Agency 


Totiil  funds  available  (or 
Fiscal  Year  1987  food 
funding     

Fiscal  Year  1986  food 
funjing 

Residual  funds  availabto 
(Of  Fiscal  Yeaf  1987 
(ood  (unding 

Pefsons  emotled  m  Piior- 
ilies  I.  II  and  ill 

Partictpatxjn 

Weigfited  enrollment  in  Pri- 
onties  I.  II.  and  III 

Total  enrollment  


$3,952,660 


Nation 


$1,299,753,736 
1,272,434,252 

27.319.484 

2.798.459 
3.137.987 

2.471,185 
3,553.569 


Given  the  foregoing  facts,  the  State 
agency's  Fiscal  Year  1987  food  funding 
level  would  be  calculated  as  follows: 

Step  a:  Calculation  of  the  adjustment  for  the 
Stale  agency's  participation  rate: 
(10.377  H- 10.577]  =  0.98109 
Step  b:  Calculation  of  the  State  agency  s 

weighted  enrollment  in  Priorities  I.  II  and 
HI: 
8,225  V  0.98109  =  8.069 
Step  c:  Calculation  of  the  State  agency's 
share  of  the  residual  food  funds: 
(8.069 -f  2.471,185)  X  $27,319,484  =  589,204 
Step  d:  Calculation  of  the  State  agency's 
Fiscal  Year  1987  food  funding: 
S3.952.660 -(- $89,204  =  $4,041.8&4 


For  commentors  who  are  interested  in 
reviewing  the  full  formula  database  and 
mathmatical  operations,  an  information 
package  is  available.  Copies  of  the 
document  will  be  forwarded  to  all  State 
agencies  administering  the  WIC 
Program  and  to  all  FNS  regional  offices. 
Copies  will  also  be  made  available  to 
other  interested  parties  upon  their 
request.  Requests  should  be  submitted 
in  writing  to  the  addressee  identified  at 
the  opening  of  this  preamble. 

Other  Considerations 

Provision  for  a  Formula  Cap 

There  is  one  aspect  of  the  existing 
growth  formula  that  has  relevance  for 
the  proposed  formula:  provision  for  a 
formula  cap.  Such  a  control  is  necessary 
to  avoid  allocating  more  funds  to  any 
State  agency  than  that  State  agency  can 
realistically  expect  to  use.  Accordingly, 
the  amount  generated  for  each  State 
agency  under  the  new  formula  would  be 
subjected  to  the  following  test:  The 
State  agency's  prior  year  food  cost  per 
person  would  be  adjusted  for 
anticipated  inflation  (as  is  currently 
done  for  stability  funding);  the  adjusted 
food  cost  would  be  divided  into  the 
funding  level  generated  by  the  new 
formula  to  obtain  the  number  of  persons 
supportable  at  the  funding  level;  and  the 
supportable  caseload  would  be 
compared  to  the  State  agency's 
potentially  income-eligible  population 
(as  estimated  from  1980  Census  data). 
The  funding  level  for  any  State  agency 
whose  supportable  caseload  exceeded 
its  potentially  income-eligible 
population  would  be  adjusted 
downward  to  a  level  commensurate 
with  the  latter  figure.  In  this  way,  no 
State  agency  would  be  held  accountable 
under  the  95  percent  performance 
standard  for  failing  to  use  funds  it  truly 
did  not  need. 

Consultations  With  the  State  Agencies 

Concerns  have  been  expressed  about 
the  Department's  intent  to  implement 
the  new  food  funding  formula  in  Fiscal 
Year  1987.  It  had  been  suggested  that:  (1) 
The  Department  has  not  obtained 
sufficient  State  agency  input  to  proceed 
with  the  new  formula;  and  (2)  It  would 
be  unfair  to  proceed  without  first 
announcing  a  grace  period,  during  which 
State  agencies  could  improve  their 
current  positions  with  respect  to 
Priorities  I,  II  and  III  enrollment  in 
anticipation  of  receiving  funds  on  that 
basis. 

The  Department  believes  that  there 
has  already  been  long  term 
communication  with  State  agencies  on 
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matters  pertinent  to  the  proposed  food 
funding  formula.  In  September  1984,  all 
State  agencies  were  requested  to  furnish 
data  on  the  composition  of  their 
caseloads  by  participant  category  and 
priority  group;  some  also  submitted 
comments  which  reflected  awareness 
that  such  data  might  eventually  be  used 
for  funding  purposes.  The  revised  WIC 
Program  Regulations,  published 
February  13. 1985,  not  only  refinded  the 
priority  system  but  also  included  a  new 
requirement  for  semiannual  reporting  of 
the  categorical  and  priority  breakdown 
of  State  agencies'  caseloads.  In 
providing  feeback  on  these 
developments,  the  State  agencies  drew 
the  Department's  attention  to  the  wide 
range  of  criteria  used  from  State  to  State 
in  applying  the  priority  system.  The 
commentors  correctly  noted  that  data 
generated  under  varying  criteria  could 
not  be  validly  compared.  Accordingly, 
the  Department  encouraged  the  State 
WIC  Directors  to  launch  a  program  of 
reevaluating  the  nutritional  risk  criteria 
currently  in  use  and  moving  them 
toward  a  greater  measure  of 
standardization.  This  effort  was 
initiated  in  June  1985.  The  first  official 
reports  submitted  under  the  new 
reporting  requirement  presented  the 
composition  of  State  agencies'  caseloads 
as  of  October  1985.  These  events,  taken 
as  a  whole,  evidence  an  increased 
emphasis  on  the  use  of  the  priority 
system  in  Program  management. 

These  events  alone  may  have 
signalled  to  State  agencies  to  anticipate 
the  incorporation  of  the  priority  system 
into  the  funding  process.  However,  the 
Department  has  also  explicitly 
communicated  this  intent  on  a  number 
of  occasions.  In  March  1986,  Associate 
FNS  Administrator  Sonia  Crow 
announced  to  a  meeting  of  the  State 
WIC  Directors  that  the  Department  had 
begun  developing  a  funding  formula 
based  on  service  to  particular  priority 
groups.  In  May  1986.  National  WIC 
Director  Patrick  I.  Cierkin  delivered  a 
presentation  to  the  National  Association 
of  WIC  Directors,  in  which  he  explained 
the  Department's  concerns  about  the 
existing  funding  formula,  discussed  the 
objectives  the  Department  hoped  to 
achieve  by  revising  it,  and  outlined 
possible  approaches  to  the  problem  then 
under  consideration.  Similar 
presentations  were  made  to  groups  of 
State  directors  at  regional  meetings  in 
Denver,  Colorado;  Atlanta,  Georgia;  and 
Dallas.  Texas.  These  presentations 
precipitated  extensive  discussions  with 
their  audiences,  which  yielded  valuable 
feedback  to  the  Department. 

As  the  result  of  these  and  other 
consultations,  the  Department  has 


concluded  that  the  interest  of  the  WIC 
Program  would  best  be  served  by  a 
more  systematic  solicitation  and 
analysis  of  imput  from  all  State  WIC 
Directors  and  other  interested  parties 
before  the  Department  begins  allocating 
funds  on  any  basis  other  than  the 
existing  formula.  In  this  way.  the 
Department  would  not  depart  from  a 
formula  designed  with  systematic  State 
participation  until  the  replacement 
formula  could  meet  that  same  standard. 
While  this  standard  was  achieved  with 
respect  to  the  existing  formula  by 
assembling  a  task  force  on  which  State 
officials  were  well  represented,  the 
Department  believes  it  can  be  achieved 
equally  well  through  the  rulemaking 
process.  Accordingly,  the  transition  to 
the  new  formula  will  be  made  upon  the 
effective  date  of  a  final  rule 
promulgating  it.  Until  that  date,  the 
Department  intends  to  allocate  funding 
using  the  existing  formula. 

Application  of  the  Priority  System 

The  Department  would  expect  State 
agencies  to  adopt  strategies  for 
promoting  the  active  recruitment  of 
persons  qualifying  for  Priorities  I.  II  and 
III.  One  approach  they  could  take  would 
involve  incorporating  into  their  caseload 
management  practices  a  procedure  for 
periodically  reassigning  caseload  slots 
among  local  agencies  based  on  reviews 
of  their  service  to  such  persons.  Slots 
would  be  shifted  from  local  agencies 
that  had  not  demonstrated  reasonable 
expectations  of  reaching  additional 
highest  risk  persons  to  those  that  had. 
Such  an  approprach  would  provide  an 
incentive  for  local  agencies  to  seek  out 
persons  in  their  service  areas  that  would 
qualify  for  these  priority  groups.  State 
agencies  need  not.  however,  restrict 
their  strategies  to  the  management  of 
caseload  slots;  their  creative  energies 
should  be  directed  toward  formulating 
innovative  approaches  to  reaching  the 
highest  risk  persons. 

As  the  foregoing  discussion  makes 
clear,  the  proposed  revision  to  the  WIC 
funding  formula  would  greatly  enhance 
the  importance  of  the  priority  system. 
The  system  would  serve  as  a  tool  for 
reaching  the  persons  at  greatest 
nutritional  risk  in  the  populations  served 
by  all  local  agencies,  rather  than  only 
those  that  had  already  reached  their 
maximum  authorized  caseload  levels. 
Directing  active  recruitment  efforts 
toward  the  persons  in  the  local 
population  eligible  for  Priorities  I,  II  and 
III  would  increase  the  volume  of 
applications  from  such  persons.  The 
proposd  rule  would  thus  encourage 
State  agencies  to  supplement  the 
relatively  passive  waiting  list  system 
(prescribed  by  7  CFR  246.7(d)(4))  with 


an  active  process  of  targeting,  in  order 
to  direct  Program  benefits  toward  those 
most  able  to  benefit  from  program 
intervention. 

List  of  Subjects  in  7  CFR  Part  248 

Food  Assistance  Programs.  Food 
donations.  Grant  Programs — Social 
Programs.  Indians,  Infants  and  children. 
Maternal  and  child  health.  Nutrition, 
Nutrition  education.  Public  Assistance 
Programs,  WIC,  Women.  Accordingly,  it 
is  proposed  to  amend  7  CFR  Part  246  as 
follows: 

PART  246— {AMENDED] 

1.  The  authority  citation  for  Part  246 
continues  to  read  as  follows: 

Authority:  Sec.  3.  Pub.  L  95-627.  92  Stat. 
3611  (42  U.S.C.  1788):  sec.  203.  Pub.  L  96-«99. 
94  Stat.  2599:  sec.  815.  Pub.  L  67-35.  95  Stat. 
521. 

2.  In  9  246.16,  paragraphs  (b)  and  (e) 
are  revised  to  read  as  follows: 

§246.16    DistrUNition  Of  fund* 


(b)  Distribution  of  funds  to  Stole 
agencies.  (1)  Funds  made  available  to 
the  Department  for  the  Program  in  any 
fiscal  year  will  be  distributed  by  FNS  on 
the  basis  of  a  funding  formula  which 
allocates  funds  to  all  State  agencies  for 
food  costs  and  for  administrative  and 
program  services  costs.  However,  up  to 
one-half  of  one  percent  of  the  sums 
appropriated  for  each  fiscal  year,  not  to 
exceed  $3,000,000,  shall  be  available  to 
the  Secretary  for  the  purpose  of 
evaluating  program  performance, 
evaluating  health  benefits  and 
administering  pilot  projects,  including 
projects  designed  to  meet  the  special 
needs  of  migrants,  Indians,  and  rural 
populations.  Each  fiscal  year,  to  the 
extent  that  funds  are  made  available  for 
allocation  to  State  agencies,  FNS  shall 
allocate  funds  to  each  State  agency  in 
accordance  with  the  following  four-part 
formula: 

(1)  For  food  costs,  the  amount 
obtained  by  adding  together  all  funds 
allocated  to  the  State  agency  for  food 
costs  incurred  in  the  preceding  fiscal 
year,  and  subtracting  therefrom  50 
percent  of  any  food  funds  recovered  by 
FNS  in  the  preceding  fiscal  year  for 
reallocation  under  paragraph  (e)  of  this 
section;  Provided,  however,  that  such 
amount  shall  be  reduced  for  any  State 
agency  whose  food  costs  for  the 
preceding  fiscal  year  did  not  equal  or 
exceed  95  percent  of  the  amount  such 
State  agency  had  been  authorized  to 
expend  for  such  costs.  Such  reduction 
shall  equal  the  difference  between  the 
State  agency's  preceding  year  food  costs 
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and  95  percent  of  the  amount  the  State 
agency  had  been  authorized  to  expend 
for  such  costs. 

(ii)  For  administrative  and  program 
services  costs,  the  product  obtained  by 
applying,  to  the  amount  allocated  to  the 
State  agency  for  food  costs  under 
paragraph  (b)(l)(i)  of  this  section,  the 
lesser  of  (A)  twenty-one  (21)  percent;  or 
(B)  the  ratio  of  administrative  and 
program  services  funds  to  food  funds 
allocated  to  the  State  agency  for  the 
preceding  fiscal  year. 

Funds  returned  by  any  State  agency  in 
the  preceding  fiscal  year  for  reallocation 
under  paragraph  (e)  of  this  section  shall 
not  be  considered  in  the  calculation  of 
the  ratio  of  administrative  and  program 
services  funds  to  food  funds  allocated  to 
the  Slate  agency  for  the  preceding  fiscal 
year.  FNS  will  allocate  additional  funds 
based  on  the  individual  needs  of  each 
State  agency;  Provided,  however,  that 
the  aggregate  amount  allocated  to  all 
State  agencies  under  this  paragraph  for 
administrative  and  program  services 
costs  shall  not  exceed  twenty-five  (25) 
percent  of  the  aggregate  amount 
allocated  for  food  costs  under  paragraph 
|b)(l)(i)  of  this  section. 

(iii)  Eighty  (80)  percent  of  any  funds 
remaining  after  the  allocations  required 
by  paragraphs  (b](l)(i)  and  (b){l)(ii)  of 
this  section  have  been  completed,  shall 
he  awarded  as  food  funds  based  on  the 
State  agency's  enrollment  in  Priorities  I, 
II  and  III,  adjusted  by  a  factor  that 
reflects  the  extent  to  which  persons 
enrolled  in  the  Program  under  the  State 
agency's  jurisdiction  actually  participate 
in  the  Program;  Provided,  however:  that 
the  sum  of  the  amount  allocated  to  any 
Slate  agency  for  food  costs  under  this 
paragraph  and  paragraph  (b)(l)(i)  of  this 
section  shall  not  exceed  the  amount 
required  to  serve  all  persons  potentially 
mcome-eligible  for  the  Program  under 
the  jurisdiction  of  such  State  agency. 

(iv)  Twenty  (20)  percent  of  any  funds 
remaining  after  the  allocations  required 
by  paragraphs  (b)(l)(i)  and  (b)(l)(ii)  of 
this  section  have  been  completed  shall 
be  awarded  for  administrative  and 
program  services  costs.  The  amounts  so 
awarded  shall  be  based  on  a  percentage 
of  the  funds  awarded  for  food  costs 
under  paragraph  (b)(l)(iii)  of  this 
section,  in  accordance  with  procedures 
to  be  determined  by  FNS. 

(2)  Each  State  agency's  funds  will  be 
provided  by  means  of  a  Letter  of  Credit 
unless  another  funding  method  is 
specified  by  FNS.  State  agencies  shall 
use  funds  to  cover  those  allowable  and 
documented  program  costs,  as  defined 
in  S  246.14.  which  are  incurred  by  the 


State  agency  and  participating  local 
agencies  within  their  jurisdictions. 

•  •  ft  •  • 

|e)  Reallocation  of  Funds.  Any  funds 
recovered  under  paragraph  (d)  of  this 
section  will  be  reallocated  by  FNS 
through  application  of  the  formulas  set 
forth  in  paragraphs  (b)(l)(iii)  and 
(b)(l)(iv)  of  this  section. 

Dated:  September  3. 1986. 
Robert  E.  Leard, 

Administrator. 

|FR  Doc.  86-20314  Filed  9-8-86;  8:45  am) 
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Agricultural  Marketing  Service 

7  CFR  Parts  911  and  915 

(Docket  Noa.  AO-267-A10  and  AO-254-A91 

Limes  Grown  in  Rorida,  Avocados 
Grown  in  South  Florida 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rules  and  referendum 

orders. 

SUMMARY:  This  decision  would  amend 
the  F'ederal  marketing  agreements  and 
orders  for  limes  grown  in  Florida  and 
avocados  grown  in  South  Florida. 
Florida  lime  and  avocado  producers  will 
be  given  the  opportunity  to  vote  in 
separate  referenda  to  determine  if  they 
favor  the  proposed  changes  in  the 
respective  marketing  orders.  The 
proposed  amendments  would:  (1) 
Broaden  handler  representation  on  the 
Florida  Lime  Administrative  Committee 
and  the  Avocado  Administrative 
Committee  by  limiting  each  handler 
organization  to  one  handler  member  and 
alternate  from  each  of  the  two  districts 
within  the  respective  production  area; 
(2)  provide  that  the  Secretary  conduct  a 
referendum  every  six  years  under  each 
order  starting  in  1990  to  ascertain  if 
producers  favor  continuation  of  the  lime 
and  avocado  marketing  orders;  and  (3) 
add  authority  in  the  lime  order  to 
require  that  handlers  mark  undersized 
limes  with  an  approved  food  dye  to 
prevent  such  fruit  from  entering 
regulated  marketing  channels. 
DATE:  The  voting  period  for  purposes  of 
the  referenda  herein  ordered  is 
September  22  through  October  3.  1986. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ronald  L.  Cioffi.  Chief,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA. 
Washington,  DC  20250,  telephone  (202) 
447-5697. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing  issued  December  24. 1964,  and 


published  in  the  December  31. 1984. 
issue  of  the  Federal  Register  (49  FR 
50731).  Notice  of  Recommended 
Decision  issued  September  12, 1985.  and 
published  in  the  September  17, 1985. 
issue  of  the  Federal  Register  (50  FR 
37669). 

This  administrative  action  is  governed 
by  the  provisions  of  Sections  556  and 
557  of  Title  5  of  the  United  States  Code 
and  therefore  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Administrator  of  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  et  sag.)  As  stated  in 
the  notice  of  hearing,  interested  persons 
were  invited  to  present  evidence  at  the 
hearing  on  the  probable  regulatory  and 
informational  impact  of  the  proposals  on 
small  business  for  purposes  of  the  RFA. 
In  that  regard,  such  evidence  was 
considered  in  arriving  at  the  findings 
and  conclusions  contained  in  this 
decision. 

During  the  fiscal  year  ending  April  30. 
1984,  26  handlers  shipped  limes  under 
M.O.  911  for  fresh  market  with  an 
estimated  crop  value  of  $16.0  million, 
and  34  handlers  shipped  avocados  under 
M.O.  915  for  fresh  market  with  an 
estimated  crop  value  of  $12.4  million. 
The  average  value  per  handler  for  limns 
and  avocados  was  $615,385  and 
$364,706,  respectively.  Given  the 
applicable  definition  of  a  small  business 
concern,  almost  all  of  the  handlers  of 
limes  and  avocados  would  fall  within 
that  definition.  Thus,  few  handlers  can 
be  considered  large  or  predominant  in  a 
relative  or  absolute  sense. 

The  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
requires  the  application  of  uniform  rules 
to  regulated  handlers.  Since  handlers 
covered  under  M.O.'s  911  and  915  are 
predominantly  small  businesses,  the 
orders  themselves  are  tailored  to  the 
size  and  nature  of  small  businesses. 

The  testimony  presented  at  the 
hearing  indicated  that  the  proposal  to 
broaden  handler  representation  on  the 
lime  and  avocado  committees  would 
benefit  smaller  handlers  as  it  would 
afford  them  a  greater  opportunity  to 
serve  on  these  committees  and 
participate  in  decision  making.  Adding  a 
requirement  to  each  order  that  a 
referendum  be  conducted  every  six 
years  beginning  in  1990  to  ascertain  if 
the  orders  continue  to  have  the  support 
of  growers,  would  benefit  lime  and 
avocado  growers,  most  of  whom  are 
small  businesses,  by  providing  such 
persons  an  opportunity  to  periodically 
evaluate  and  express  support  or 
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disapproval  for  the  orders.  The 
testimony  indicated  that  adding 
authority  to  the  order  to  require  the 
dyeing  of  undersized  limes  would 
benefit  lime  growers  and  handlers,  as 
such  requirements  would  tend  to 
prevent  the  sale  of  small,  immature, 
unpalatable  limes  which  bring  low 
returns  and  fail  to  provide  consumer 
satisfaction,  thus  damaging  the  market 
for  good  quality  fruit.  Such  requirements 
should  assure  marketing  of  acceptable 
sizes  of  limes  which  would  benefit  all 
levels  of  the  marketing  chain. 

Preliminary  Statement 

On  January  15, 1985,  a  public  hearing 
was  held  on  proposed  further 
amendment  of  the  marketing 
agreements,  as  amended  and  Order 
Nos.  911  and  915,  as  amended  (7  CFR 
Parts  911  and  915).  The  hearing  was  held 
in  Homestead,  Florida,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  [7 
U.S.C.  601  et  seq.),  hereafter  referred  to 
as  the  "act,"  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  orders  (7  CFR  Part  900).  Notice  of 
this  hearing  was  published  in  the 
Federal  Register  on  December  31, 1984, 
(49  FR  50731). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  on 
September  12, 1985,  filed  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture,  the  Recommended  Decision 
containing  the  notice  of  the  opportunity 
to  file  written  exceptions  thereto.  That 
Recommended  Decision  was  published 
in  the  Federal  Register  on  September  17, 
1985  (50  FR  37669).  No  exceptions  were 
filed.  However,  material  issue  2,  as 
contained  in  the  Recommended 
Decision;  required  some  clarification  as 
to  the  basis  for  producer  approval  in 
referenda.  Accordingly,  the  findings  and 
conclusions  for  material  issue  2.  and 
9S  911.64  and  915.64  are  revised.  In 
addition  a  revision  to  the  language 
contained  in  S  911.48  regarding  the 
marketing  of  undersized  limes  is  made 
for  clarity.  A  new  paragraph  is  added  to 
the  end  of  the  findings  and  conclusions 
of  material  issue  3  and  i  911.48  is 
revised.  In  addition,  miscellaneous  non- 
substantive changes  are  made  to  the 
findings  and  conclusions  for  clarity. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  Recommended  Decision 
set  forth  in  the  September  17, 1985,  issue 
of  the  Federal  Register  (50  FR  37660). 
revised  and  supplemented  as  specified 
above,  are  approved  and  adopted  and 
are  hereby  set  forth  in  full  herein. 


Material  Issues 

The  material  issues  of  record 
addressed  in  this  decision  are  to:  (1) 
Broaden  handler  representation  on  the 
Florida  Lime  Administrative  Committee 
and  the  Avocado  Administrative 
Committee  by  limiting  each  handler 
organization  to  one  handler  member  and 
alternate  from  each  of  the  two  districts 
within  the  respective  production  areas; 
(2)  provide  that  the  Secretary  conduct  a 
referendum  every  six  years  under  each 
order  starting  in  1990  to  ascertain  if 
producers  favor  continuation  of  the  lime 
and  avocado  marketing  orders;  (3)  add 
authority  in  the  lime  order  to  require 
that  handlers  mark  undersized  limes 
with  an  approved  food  dye  to  prevent 
such  fruit  from  entering  regulated 
marketing  channels;  and  (4)  make 
conforming  changes. 

Findings  and  Conclusions 

The  findings  and  conclusions  on  the 
material  issues,  all  of  which  are  based 
on  the  evidence  adduced  at  the  hearing 
and  record  thereof,  are  as  follows: 

(1)  Sections  911.20  and  915.20  of  the 
lime  and  avocado  marketing  orders 
should  be  amended  to  provide  that  no 
handler  may  be  represented  on  the 
Florida  Lime  Administrative  Committee 
(FLAC)  and  the  Avocado  Administrative 
Committee  (AAC)  by  more  than  one 
handler  member  and  alternate  from 
each  district  within  the  respective 
production  area.  Presently,  there  are  two 
districts  for  both  limes  and  avocados. 
The  hearing  record  indicates  that  two 
problems  exist  as  to  handler 
representation  on  the  respective 
committees.  Under  the  present  order 
provisions,  a  single  handler  or  its 
employees  may  occupy  more  than  one 
member  and  alternate  position  on  each 
committee.  The  order  language  also 
permits  handlers,  who  own  a  number  of 
packinghouses  or  entities,  to  have  a 
member  and  alternate  from  each 
packinghouse  or  entity. 

Instances  have  recently  occurred 
where  more  than  one  handler  member 
and  alternate  on  such  committees  have 
been  affiliated  with  the  same  handler 
entity.  For  example,  in  the  1984-85 
season,  four  handler  members  of  AAC 
and  one  handler  member  and  three 
alternates  on  the  FLAC  were  all 
employees  of  one  hsndler.  This  was 
made  possible  because,  in  voting  for 
nominees  to  serve  as  handler  members 
on  these  committees,  the  votes  of 
handlers  are  weighted  by  the  volume  of 
limes  or  avocados,  as  the  case  may  be, 
shipped  by  the  handler  during  the 
preceding  calendar  year.  At  the  present 
time,  two  handlers  are  predominant  in 
the  handling  of  fresh  limes  and 
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avocados  grown  in  Florida.  The  current 
provision  of  the  orders  which  allows  for 
weighting  of  votes  of  handlers  in  the 
nomination  process  is  to  assure  that  the 
interests  of  the  major  handlers  are 
represented  in  committee 
recommendations  and  deliberations. 
However,  it  was  not  the  intent  of  the 
orders  that  a  handler  or  handler 
organization  could  dominate 
representation  on  these  committees  by 
virtue  of  the  fact  that  it  controls  a 
majority  of  the  fresh  shipments  of  limes 
and  avocados  handled.  Providing  that 
no  handler  may  be  represented  on  a 
committee  by  more  than  one  handler 
member  and  alternate  for  each  district 
would  rectify  this  situation.  The 
amendment  should  also  broaden 
handler  representation  on  the 
committees  and  permit  more  handlers  to 
participate  in  the  decision  making 
process. 

It  is  not  uncommon  in  the  Florida  lime 
and  avocado  industries  for  a  single 
handler  organization  to  own,  have 
substantial  interest  in,  or  control  a 
number  of  packinghouses.  Thus,  a 
limitation  on  the  number  of  handler 
members  representing  a  single 
packinghouse  would  not  necessarily 
accomplish  the  purpose  of  the  proposed 
amendments.  It  would  therefore  be 
appropriate  and  consistent  with  record 
evidence  to  have  such  limitation  apply 
to  each  handler  organization,  regardless 
of  the  number  of  packinghouses  or 
entities  owned,  controlled  by,  or  in 
which  such  organization  has  a 
substantial  interest.  Information 
available  to  the  committees  from  reports 
filed  by  handlers  is  considered  to  be 
adequate  to  determine  the  officers  and 
employees  of  corporations  and  other 
business  units  owned  or  controlled  by 
these  handlers. 

The  production  areas  for  limes  and 
avocados  are  divided  into  two  districts 
for  purposes  of  representation  on  these 
committees.  The  orders  currently 
provide  that  no  handler  shall  participate 
in  the  election  of  nominees  in  more  than 
one  district  in  any  one  fiscal  year.  The 
proponents  testified  that  a  handler 
should  be  allowed  to  be  represented  on 
the  committees  by  one  handler  member 
and  alternate  in  each  district.  In 
adopting  the  amendments  regarding 
handler  representation,  which  would 
assure  that  handlers  who  have  interests 
in  each  of  the  producing  districts  are 
adequately  represented  in  each  district, 
it  also  would  be  appropriate  that  ttie 
orders  should  be  amended  to  remove,  as 
necessary,  the  current  restriction  on 
participation  in  election  of  nominees  in 
more  than  one  district. 
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At  the  present  time,  there  are  a 
sufficient  number  of  handlers  to  fill  all 
the  handler  member  and  alternate 
positions  on  each  committee.  However, 
the  situation  may  change  in  the  future 
and,  though  not  likely,  it  is  possible  that 
the  number  of  handlers  could  decline  to 
the  point  where  there  is  an  insufficient 
number  of  handlers  to  fill  all  handler 
member  positions.  To  provide  for  that 
contingency,  the  orders  should  provide 
for  waiving  of  the  requirement  by  the 
Secretary,  that  no  handler  or  handler 
organization  may  be  represented  on  the 
committee  by  more  than  one  handler 
member  and  alternate  from  each  district 
if  an  insufficient  number  of  handlers  are 
available  to  fill  all  handler  member 
positions  on  these  committees. 

(2)  The  orders  should  be  amended,  as 
hereinafter  set  forth,  to  require 
referenda  to  be  held  relative  to 
continuance  of  the  orders  every  six 
years  beginning  in  1990. 

Each  order  presently  provides  that  the 
Secretary  shall  terminate  the  program  if 
a  majority  of  all  producers  favor 
termination.  In  addition,  the  act  also 
requires  that  such  majority  has  to 
produce  more  than  50  percent  of  the 
commodity  for  market  Since  fewer  than 
50  percent  of  all  producers  usually 
participate  in  a  referendum,  it  is  difTicuIt 
to  determine  producer  support  for 
termination  of  an  order.  In  order  to 
provide  a  basis  for  determining  whether 
producers  favor  continuance  of  the 
orders,  a  new  paragraph  (d)  should  be 
added  to  99  911.64  and  915.64  to 
authorize  continuance  referenda.  The 
results  of  such  referenda  should  be 
based  upon  the  same  percentages  set 
forth  in  section  8(c)(8)  of  the  act  with 
respect  to  producer  approval  of  the 
issuance  of  a  marketing  agreement  and 
order.  This  would  require  approval  by 
two-thirds  of  the  producers  voting  in  the 
referendum  or  by  producers  who  have 
produced  two-thirds  of  the  volume  of 
production  voted  during  a 
representative  period.  This  is  an 
appropriate  basis  for  ascertaining 
whether  lime  and  avocado  growers 
favor  continuation  of  the  programs.  In 
the  event  that  the  requisite  majority  of 
producers,  by  number  or  volume  of 
production  represented  in  the  referenda, 
do  not  approve  continuation  of  the 
orders,  the  Secretary  should  consider 
termination  of  the  orders  but  would  not 
be  required  to  tenninate.  In  evaluating 
the  merits  of  termination,  the  Secretary 
should  not  only  consider  the  results  of 
the  continuance  referendum  but  also 
should  consider  all  other  relevant 
information  concerning  the  operation  of 
the  orders  and  the  relative  benefits  and 
disadvantages  to  producers,  handlers, 


and  consumers  in  order  to  determine 
whether  continued  operation  of  the 
orders  would  tend  to  effectuate  the 
declared  policy  of  the  act.  In  this  regard, 
the  Secretary  may  solicit  input  from  the 
public  through  meetings,  press  releases, 
or  any  other  means.  In  any  event, 
section  8c(16)(B)  of  the  act  requires  the 
Secretary  to  tenninate  the  orders 
whenever  the  Secretary  finds  that  a 
majority  of  all  producers  favor 
termination,  and  such  majority  produced 
more  than  50  percent  of  the  commodity 
for  market.  To  be  effective,  termination 
of  the  orders  should  be  announced  on  or 
before  March  15  of  the  then  current 
fiscal  year.  This  date  precedes  the 
beginning  of  each  committee's  operation 
for  a  new  fiscal  year  and  is  considered 
to  be  appropriate  tmder  the 
circumstances.  Current  paragraph  (d)  of 
both  99  911.64  and  915.64  should  be 
redesignated  as  paragraph  (e). 

These  amendments  to  the  orders 
would  provide  lime  and  avocado 
producers  with  the  opportunity 
periodically  to  indicate  their  support  for 
or  rejection  of  the  orders,  and  the 
periodic  continuance  referenda  provided 
for  would  help  to  ensure  that  the 
programs  continue  to  be  accountable  to 
the  producers.  Such  authority  would 
also  obligate  producers  to  periodically 
evaluate  their  programis  and  so  involve 
them  more  closely  in  their  operation. 
These  referenda  will  enable  the 
industries  to  determine  the  effectiveness 
of  marketing  orders.  Currently  it  is  felt 
that  there  is  strong  support  for  the 
orders,  but.  as  the  market  may  change  in 
the  next  six  years,  a  vote  on 
continuance  would  show  if  support  with 
the  industries  for  the  orders  still  exists. 
Holding  such  referenda  is  in  keeping 
with  the  Department's  guidelines  for 
marketing  orders. 

There  were  two  objections  expressed 
at  the  hearing  to  the  proposed 
amendment  of  91 911.64  and  915.64.  Both 
objections  were  aimed  at  the  six-year 
interval  between  the  referenda.  Since  it 
takes  an  avocado  tree  12  to  15  years  to 
fully  mature,  some  opponents  felt  six 
years  is  too  short  of  a  time  period  to 
protect  their  capital  investments. 
Testimony  revealed  that  some  producers 
favor  a  longer  time  period  between 
referenda  to  better  reflect  the  time 
required  for  avocados  to  reach  maturity. 
They  also  felt  that  current  provisions  in 
the  orders  allow  the  industries  to  ask  for 
referenda  if  the  need  arises. 

Based  on  evidence  and  testimony 
submitted  at  the  hearing  relative  to 
periodic  referenda,  the  orders  should  be 
amended  to  include  periodic  referenda 
eveiy  sue  years.  A  period  of  time  greater 
than  a  six-year  period  is  too  long  an 


interval  between  referenda.  The  market 
for  such  commodities  may  change 
significantly  in  a  relatively  brief  period 
of  time.  Adopting  a  time  period  between 
referenda  corresponding  to  the  maturity 
cycle  for  trees  would  not  necessarily 
provide  the  protection  for  investments 
suggested  by  the  testimony,  since  new 
plantings  occur  every  year.  A  period  of 
six  years  between  referenda  is 
reasonable  and  is  more  consistent  with 
the  objectives  of  such  referenda.  Thus,  it 
is  appropriate  that  each  order  should  be 
amended  to  provide  that  a  continuance 
referendum  be  held  every  six  years 
beginning  in  1990. 

When  the  avocado  and  lime  orders 
were  promulgated  in  1954  and  1955. 
respectively,  each  order  specifically 
provided  for  a  continuance  referendum 
among  producers  and  a  poll  among 
handlers  to  be  held  two  years  after  the 
programs  began.  The  provisions  in  the 
avocado  order  required  a  producer 
referendum  and  handler  poll  as  soon  as 
practicable  after  March  1, 1956,  and  the 
lime  order  required  a  producer 
referendum  and  handler  poll  as  soon  as 
practicable  after  March  1, 1957.  Such 
provisions  are  now  obsolete  and  should 
be  removed  from  91 911.64  and  915.64. 
Miscellaneous  nonsubstantive  changes 
are  also  made  to  these  sections  for 
clarity. 

(3)  Section  911.48  of  the  lime 
marketing  order  should  be  amended  to 
add  authority  to  require  that  handlers 
mark  undersized  limes  with  a  food  dye 
approved  by  the  Food  and  Drug 
Administration  (FDA)  to  prevent  such 
fruit  from  entering  regulated  marketing 
channels. 

The  record  indicates  that  there  have 
been  instances  of  shipments  of  fresh 
limes  which  have  not  met  the  minimum 
size  regulations  in  effect.  This  has 
generally  occurred  at  certain  times 
during  the  year,  particularly  in  the 
winter  and  spring  months,  when  prices 
for  limes  are  relatively  high.  Undersized 
limes  tend  to  have  very  low  juice 
content  and  may  be  immature  and 
unsuitable  for  fresh  consumption.  The 
presence  of  undersized  limes  in  the 
maricetplace  has  a  price  depressing 
effect  on  shipments  of  better  quality 
larger  sized  limes  and  weakens 
consumer  confidence  in  the  overall 
quality  of  limes. 

The  marketing  order  authorizes 
establishment  of  minimum  grade  and 
size  regulations  to  promote  orderly 
marketing  conditions  for  fresh 
shipments  of  limes.  Those  limes  failing 
to  meet  such  minimum  requirements  are 
customarily  processed  into  limeade, 
lime  oil,  and  other  lime  products.  The 
marketing  order  also  requires  Federal  or 
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Federal-State  inspection  and 
certification  that  limes  for  the  fresh 
market  meet  the  applicable  grade  and 
size  regulations  in  effect  prior  to 
shipment.  Minimum  grade  and  size 
regulations  are  currently  in  effect  for 
Florida  lime  shipments. 

Undersized  limes  are  separated  from 
marketable  size  limes  during  the 
packing  process  prior  to  being  offered 
for  inspection  and  certification. 
Undersized  limes  are  customarily  held 
for  later  processing  into  juice  or 
conversion  to  other  uses.  The  record 
indicates,  however,  that  in  some 
instances  undersized  limes  are  placed 
into  firesh  market  channels  contrary  to 
marketing  order  requirements. 

Proponents  testified  that  marking 
undersized  limes  with  an  approved  food 
dye  could  inhibit  movement  of  such 
limes  to  fresh  market  destinations 
because  it  would  be  readily  apparent  to 
inspectors,  handlers,  and  prospective 
buyers  that  any  such  limes  so  marked 
did  not  meet  minimum  requirements. 
Such  marking  of  limes  should  take  place 
at  the  handler's  packinghouse,  and  only 
undersized  limes  should  be  so  marked. 

The  record  indicates  that  procedures 
for  marking  imdersized  limes  with  an 
FDA-approved  food  dye  have  been 
developed,  and  equipment  for  marking 
such  limes  is  commercially  available. 
Two  methods  of  marking  limes  were 
discussed.  One  involves  marking  the 
limes  with  cord  wicks  as  the  fruit  moves 
along  a  conveyor  belt,  and  another 
involves  rolling  the  fruit  over  a  dye  pad. 
However,  the  record  also  indicates  that 
handlers  should  be  able  to  select  either 
of  these  methods  or  any  other 
conunittee-approved  method  to  mark 
undersized  limes.  Any  such  approval 
would  be  contingent  on  use  of  an  FDA- 
approved  food  dye.  It  is  anticipated  that 
any  method  which  may  be  used  in 
marking  the  fruit  can  be  integrated  into 
handlers'  existing  packing  lines  without 
any  appreciable  difHculty.  Disposition  of 
undersized  limes  which  are  marked  with 
dye  into  any  of  the  outlets  which 
customarily  use  such  fruit  would  not  be 
adversely  affected  by  the  use  of  such 
dye. 

One  major  handler  of  limes  conducted 
a  research  project  in  1984,  under  the 
auspices  of  the  Florida  Lime 
Administrative  Committee,  to  determine 
the  feasibility  of  marking  imdersized 
limes  with  a  food  dye  meeting  FDA 
criteria.  The  results  of  the  project  were 
reported  to  the  committee  at  the  FLAG 
meeting  on  August  8. 1984.  The  results  of 
the  project  indicate  that  marking  such 
limes  is  practical  and  could  be  carried 
out  at  minimal  cost 

The  Dade  County  Supervisor  of  the 
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testified  that  that  agency  does  not 
anticipate  any  problems  with  the 
proposal  to  dye  undersized  limes. 

One  witness  commented  that  the  lime 
dyeing  requirements  may  be  needed 
throughout  the  lime  shipping  season  to 
accomplish  the  stated  purposes.  Another 
witness  indicated  that  the  diversion  of 
undersized  Umes  to  fresh  market  tends 
to  occur  only  during  part  of  the  season 
and  any  marking  requirements  should 
be  made  effective  only  during 
designated  periods.  In  order  that  such 
marking  requirements  may  be 
implemented  when  needed,  the 
Secretary,  upon  the  recommendations 
submitted  by  the  committee  or  from 
other  available  information,  should 
prescribe  the  periods  when  limes  must 
be  marked  with  an  approved  food  dye 
and  the  terms  and  conditions  under 
which  such  marking  shall  be  performed. 

Miscellaneous  changes  are  being 
made  to  S  911.48  for  clarity.  Such 
changes  would  more  accurately  reflect 
the  purposes  for  which  the  amendment 
to  the  order  would  be  made. 

(4)  A  proposal  in  the  notice  of  hearing 
by  the  Department  was  that 
consideration  be  given  to  making  such 
other  changes  in  the  orders  as  may  be 
necessary  to  make  the  orders  conform  to 
any  amendments  that  may  result  from 
this  proceeding  This  proposal  was 
supported  at  the  hearing  without 
opposition,  and  changes  to  S5  911.22 
and  915.22  as  discussed  in  material  issue 
1  are  incorporated  into  the  order. 

Rulings  on  Briefs  of  Interested  Persons 

At  the  conclusion  of  the  hearing,  the 
Administrative  Law  Judge  fixed 
February  4, 1985,  as  the  final  date  for 
interested  persons  to  file  proposed 
findings  and  conclusions  and  written 
arguments  or  briefs  based  on  the 
evidence  received  at  the  hearing. 

No  briefs  were  filed. 

Rulings  on  Exceptions 

The  Notice  of  Recommended  Decision 
was  published  in  the  September  17, 
1985.  issue  of  the  Federal  Register  (50  FR 
37669).  The  final  date  for  interested 
persons  to  file  written  exceptions  was 
October  17, 1985. 

No  exceptions  were  filed. 

Marketing  Agreements  and  Orders 

Annexed  hereto  and  made  a  part 
hereof  are  four  documents  entitled, 
respectively,  "Marketing  Agreement,  as 
Further  Amended,  Regulating  the 
Handling  of  Limes  Grown  in  Florida," 
"Order  Amending  the  Order,  as 
Amended,  Regulating  the  Handling  of 
Limes  Grown  in  Florida,"  "Marketing 
Agreement,  as  Further  Amended, 
Regulating  the  Handling  of  Avocados 


Grown  in  South  Florida,"  and  "Order 
Amending  the  Order,  as  Amended, 
Regulating  the  Handling  of  Avocados 
Grown  in  South  Florida."  These 
documents  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 
It  is  hereby  ordered,  that  this  entire 
decision,  except  the  annexed  marketing 
agreements,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreements  are  identical 
with  those  contained  in  the  orders  as 
hereby  proposed  to  be  amended  by  the 
annexed  orders  which  are  published 
with  this  decision. 

Referendum  Order 

It  is  hereby  directed  that  a  referendum 
be  conducted  for  each  marketing  order 
in  accordance  with  the  procedure  for  the 
conduct  of  referenda  (7  CFR  900.400  et 
seq.)  to  determine  whether  the  issuance 
of  the  annexed  orders  as  amended  and 
as  hereby  proposed  to  be  further 
amended,  regulating  the  handling  of 
limes  and  avocados  grown  in  Florida, 
are  approved  or  favored  by  the 
respective  producers  as  defined  under 
the  terms  of  the  orders,  who  during  the 
representative  period  were  engaged  in 
the  production  of  limes  or  avocados  in 
the  aforesaid  production  areas.  The 
representative  period  for  each  such 
referendum  is  hereby  determined  to  be 
April  1, 1985,  through  March  31. 1986. 

The  agents  of  the  Secretary  to  conduct 
such  referenda  are  hereby  designated  to 
be  John  R.  Toth.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
P.O.  Box  9.  Lakeland.  Florida  33802;  and 
Kenneth  G.  Johnson  and  Robert  F. 
Matthews.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA. 
Washington,  DC  20250. 

List  of  Subjects  in  7  CFR  Parts  911  and 
915 

Marketing  Agreements  and  Orders. 
Limes,  and  Avocados. 

Signed  at  Washington.  DC,  on  September  2. 
1986. 
Karen  K  Dariing. 

Deputy  Assistant  Secretar}-,  Marketing  and 
Inspection  Services. 

Order  Amending  the  Order  as  Amended, 
Regulating  the  Handling  of  Limes  Grown 
in  Florida' 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 


'  Thii  order  shall  not  t)ecome  effective  unless  and 
until  the  requirements  of  {  900.14  of  the  rules  of 

Conlinued 
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and  in  addition  to  the  nndings  and 
determinationa  made  in  connection  with 
the  issuance  of  the  order  and  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
aHirmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.a  601  et 
seq.],  {md  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900),  a 
public  hearing  was  held  in  Homestead, 
Florida,  on  January  15, 1985,  upon 
proposed  amendments  to  the  marketing 
agreement  as  amended,  and  to  Order 
No.  911.  as  amended.  (7  CFR  Part  911). 
regulating  the  handling  of  limes  grown 
in  Florida. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof  will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(2)  Hie  said  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  limes  grown  in  the 
designated  production  area  in  the  same 
manner  as,  and  is  applicable  only  to 
persons  in  the  respective  classes  of 
commercial  or  industrial  activity 
specified  in,  the  marketing  agreement 
and  order  upon  which  hearings  have 
been  held: 

(3)  The  said  order,  as  amended  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional 
production  area  that  is  practicable 
consistent  with  carrying  out  the 
declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  limes 
grown  in  the  production  area  which 
make  necessary  different  terms  and 
provisions  applicable  to  different  parts 
of  such  area;  and 

(5)  All  handling  of  limes  grown  in  the 
designated  production  area  is  in  the 
current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That,  on  and 
after  the  effective  date  thereof,  all 
handling  of  limes  grown  in  the 
production  area  shall  be  in  conformity 


practice  and  procedure  governing  proceeding*  to 
formnlate  marketing  agreementi  and  marVeting 
order*  have  been  met. 


to,  and  in  compliance  with,  the  terms 
and  conditions  of  the  said  order,  as 
amended,  and  as  hereby  further 
amended  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  the  order 
amending  the  order  contained  in  the 
Recommended  Decision  issued  by  the 
Deputy  Administrator  on  September  12, 
1965,  and  published  in  the  Federal 
Register  on  September  17, 1985  (50  FR 
37669),  shall  be  and  are  the  terms  and 
provisions  of  this  order  amending  the 
order,  except  for  the  revisions  in 
S  911.64  specified  in  this  decision. 

PART  91 1— UME8  GROWN  IN 
FLORIDA 

1.  The  authority  citation  for  7  CFR 
Part  911  continues  to  read  as  follows. 

Authority:  Sees.  1-18, 48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Section  911.20  is  amended  by 
adding  one  sentence  at  the  end  of 
paragraph  (a)  to  read  as  follows: 

S  911.20    EstaMMunent  and  membership. 

(a)  *  *  *  No  handler  or  handler 
organization  shall  be  permitted  to  have 
more  than  one  handler  member  and 
alternate  on  the  committee  from  each 
district  Provided,  That  this  requirement 
may  be  waived  by  the  Secretary  in  the 
event  that  there  are  not  enough  persons 
available  to  be  nominated  and  selected 
to  serve  on  the  committee. 

*  *        •        •        • 

3.  Section  911.22  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

§911.22    NominatkMi. 

•  *        •        «        * 

(b)  *  *  * 

(3)  Only  handlers  may  participate  in 
the  nomination  and  election  of  nominees 
for  handler  members  and  their 
alternates.  Each  handler  is  entitled  to 
cast  only  one  vote  for  each  nominee  to 
be  elected  in  the  district  in  which  such 
handler  handles  limes.  Each  vote  shall 
be  weighted  by  the  volimie  of  limes 
shipped  by  such  handler  during  the 
immediately  preceding  twelve-month 
period,  January  through  December. 

4.  Section  911.48  is  amended  by 
adding  a  proviso  at  the  end  of  paragraph 
(a)(1)  to  read  as  follows: 

§911.48.    toauanee  of  regulations. 

(a)  *  •  • 

(1)*  *  •  Awv/rferf,  That  such 
regulations  may  require  that  limes  not 
meeting  minimum  size  requirements 
established  under  this  section  be 
mariced  with  a  Food  and  Drug 
Administration  approved  food  dye  as  a 
necessary  and  incidental  safeguard  to 


prevent  such  limes  from  entering  fresh 
marketing  channels  for  regulated  limes. 

5.  Section  911.64  is  amended  by 
revising  paragraph  (c),  redesignating 
current  paragraph  (d)  as  paragraph  (e), 
and  adding  a  new  paragraph  (d)  to  read 
as  follows: 

§911.64    Termination. 


(c)  The  Secretary  shall  terminate  the 
provisions  of  this  part  whenever  the 
Secretary  finds  by  referendum  or 
otherwise  that  such  termination  is 
favored  by  a  majority  of  the  producers: 
Provided,  That  such  majority  has,  during 
a  representative  period  determined  by 
the  Secretary,  produced  more  than  50 
percent  of  the  volume  of  the  limes 
produced  within  the  production  area: 
And  provided  further.  That  such 
termination  shall  be  annoimced  by 
March  15  of  the  then  current  fiscal  year. 

(d)  The  Secretary  shall  conduct  a 
referendum  as  soon  as  practicable  after 
the  end  of  the  fiscal  year  ending  March 
31, 1990,  and  at  such  time  every  sixth 
year  thereafter,  to  ascertain  whether 
continuance  of  this  part  is  favored  by 
lime  producers.  The  Secretary  may 
terminate  the  provisions  of  this  part  at 
the  end  of  any  fiscal  year  in  which  the 
Secretary  has  found  that  continuance  of 
this  part  is  not  favored  by  producers 
who,  during  a  representative  period 
determined  by  the  Secretary,  have  been 
engaged  in  the  production  for  market  of 
limes  in  the  production  area:  Provided, 
That  termination  of  this  part  shall  be 
effective  only  if  announced  on  or  before  ' 
March  15  of  the  then  current  fiscal  year. 

(e)  The  provisions  of  this  part  shall  in 
any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect 

Order  Amending  the  Order  as  Amended, 
Regulating  the  Handling  of  Avocados 
Grown  in  South  Florida* 

Findings  and  determinationa 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  made  in  connection  with 
the  issuance  of  the  order  and  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 


'  Thii  order  ahall  not  baeoiiM  effective  unleet  and 
until  the  requirement*  of  |  800.14  of  tiia  rules  of 
practice  and  procadura  sovoraiiig  procaedlag*  to 
fonnulate  maiicetins  agreemeota  aiid  marketing 
order*  have  been  met. 


■ 

Federal  Register  /  Vol.  51.  No.  174  /  Tuesday.  September  9,  1986  /  Proposed  Rdes 


32103 


with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601  et 
seq.),  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900),  a 
public  hearing  was  held  in  Homestead. 
Florida,  on  January  15, 1985,  upon 
proposed  amendments  to  the  marketing 
agreement,  as  amended,  and  to  Order 
No.  915.  as  amended.  [7  CFR  Part  915), 
regulating  the  handling  of  avocados 
grown  in  South  Florida. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof  will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(2)  The  said  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  avocados  grown  in  the 
designated  production  area  in  the  same 
manner  as.  and  is  applicable  only  to 
persons  in  the  respective  classes  of 
commercial  or  industrial  activity 
specifled  in.  the  marketing  agreement 
and  order  upon  which  hearings  have 
been  held; 

(3)  The  said  order,  as  amended  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional 
productioD  area  that  is  practicable 
consistent  with  carrying  out  the 
declared  policy  of  the  act; 

(4)  The  said  order,  as  amended  and  as 
hereby  further  amended,  prescribes,  so 
far  as  practicable,  such  different  terms, 
applicable  to  different  parts  of  the 
production  area,  as  are  necessary  to 
give  due  recognition  to  differences  in  the 
production  and  marketing  of  avocados; 
and 

(5)  All  handling  of  avocados  grown  in 
the  designated  production  area  is  in  the 
current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  conunerce. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  thereof,  all 
handling  of  avocados  grown  in  the 
production  area  shall  be  in  conformity 
to,  and  in  compliance  with,  the  terms 
and  conditions  of  the  said  order,  as 
amended,  and  as  hereby  further 
amended  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  the  order 
amending  the  order  contained  in  the 
Recommended  Decision  issued  by  the 
Deputy  Administrator  on  September  12, 
1965.  and  published  in  the  Federal 


Register  on  September  17, 1985  (50  FR 
37669),  shall  be  and  are  the  terms  and 
provisions  of  this  order  amending  the 
order,  except  for  the  revisions  in 
S  915.64  specified  in  this  decision. 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

6.  The  authority  citation  for  7  CFR 
Part  911  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

7.  Section  915.20  is  amended  by 
adding  one  sentence  at  the  end  of 
paragraph  (a)  to  read  as  follows: 

S  915.20    EstabMiment  and  membership. 

(a)  *  *  *  No  handler  or  handler 
organization  shall  be  permitted  to  have 
more  than  one  handler  member  and 
alternate  on  the  committee  from  each 
district:  Provided,  That  this  requirement 
may  be  waived  by  the  Secretary  in  the 
event  that  there  are  not  enough  persons 
available  to  be  nominated  and  selected 
to  serve  on  the  committee. 


8.  Section  915.22  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows:. 

§915.22    Nomination. 


(b)  *  *  • 

(3)  Only  handlers  may  participate  in 
the  nomination  and  election  of  nominees 
for  handler  members  and  their 
alternates.  Each  handler  shall  be 
entitled  to  cast  only  one  vote  for  each 
nominee  to  be  elected  in  the  district  in 
which  such  handler  handles  avocados. 
Each  vote  shall  be  weighted  by  the 
volume  of  avocados  shipped  by  such 
handler  during  the  immediately 
preceding  twelve-month  period,  January 
through  December. 

9.  Section  915.64  is  amended  by 
revising  paragraph  (c).  redesignating 
current  paragraph  (d)  as  paragraph  [e], 
and  adding  a  new  paragraph  (d)  to  read 
as  follows: 

S  915.64    Termination. 


(c)  The  Secretary  shall  terminate  the 
provisions  of  this  part  whenever  the 
Secretary  fmds  by  referendum  or 
otherwise  that  such  termination  is 
favored  by  a  majority  of  the  producers: 
Provided,  That  such  majority  has,  during 
a  representative  period  determined  by 
the  Secretary,  produced  more  than  50 
percent  of  the  volume  of  the  avocados 
produced  within  the  production  area: 
And  provided  further.  That  such 
termination  shall  be  announced  by 
March  15  of  the  then  current  fiscal  year. 


(d]  The  Secretary  shall  conduct  a 
referendum  as  soon  as  practicable  after 
the  end  of  the  fiscal  year  ending  March 
31, 1990,  and  at  such  time  every  sixth 
year  thereafter,  to  ascertain  whether 
continuance  of  this  part  is  favored  by 
avocado  producers.  The  Secretary  may 
terminate  the  provisions  of  this  part  at 
the  end  of  any  fiscal  year  in  which  the 
Secretary  has  found  that  continuance  of 
this  part  is  not  favored  by  producers 
who.  during  a  representative  period 
determined  by  the  Secretary,  have  been 
engaged  in  the  production  for  market  of 
avocados  in  the  production  area: 
Provided,  That  termination  of  this  part 
shall  be  effective  only  if  announced  on 
or  before  March  15  of  the  then  current 
fiscal  year. 

(e)  The  provisions  of  this  part  shall,  in 
any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

(FR  Doc.  86-20181  Filed  9-8-86:  8:45  am] 

BILUNO  CODE  34t»-02-M 


7  CFR  Part  981 

Handling  of  Almonds  Grown  In 
Caiifomia;  Cttange  in  Administrative 
Rules  and  Regulations  Governing 
QuaRty  Control 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  rule. 

summary:  Notice  is  hereby  given  of  a 
proposal  to  change  the  quality  control 
provisions  of  the  administrative  rules 
and  regulations  established  under  the 
Federal  marketing  order  for  Caiifomia 
almonds  to  increase  the  tolerance  for 
inedible  almonds  from  zero  percent  to 
three  percent.  The  change  would  allow 
more  almonds  to  be  shipped  in  view  of  a 
projected  short  almond  crop  while 
maintaining  acceptable  quality 
standards. 

DATE:  Comments  must  be  received  by 
September  19, 1986. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  conunents  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  Room 
2085,  South  Building,  Washington.  DC 
20250.  Comments  should  reference  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  L  Cioffi,  Chief.  Marketing  Order 
Administration  Branch,  F&V.  AMS, 
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USDA.  Washington.  DC  20250; 
telephone:  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder  are  unique 
in  that  they  are  brought,  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

It  is  estimated  that  70  handlers  of 
California  almonds  under  the  marketing 
order  for  almonds  grown  in  California 
will  be  subject  to  regulation  during  the 
course  of  the  current  season  and  that  the 
great  majority  of  these  firms  may  be 
classified  as  small  entities.  This 
proposal  would  increase  the  tolerance 
for  inedible  almonds  from  zero  percent 
to  three  percent.  An  inedible  almond  is 
an  almond  kernel  with  any  defect 
scored  as  serious  damage  or  damage 
due  to  mold,  gum,  shrivel,  or  brown  spot 
as  defined  in  the  U.S.  Standards  for 
Grades  of  Shelled  Almonds  or  which 
has  embedded  dirt  or  other  foreign 
material  not  easily  removed  by  washing. 
This  action  would  benefit  both 
producers  and  consumers  by  allowing 
more  almonds  to  be  shipped  in  view  of  a 
projected  short  almond  crop  while 
maintaining  acceptable  quality 
standards  not  only  for  the  current  crop 
but  also  for  future  crop  years. 

It  has  been  determined  that  this 
proposal  should  be  published  with  less 
than  a  30-day  comment  period.  The 
change  proposed  by  this  action  should 
apply  to  1986  crop  almonds,  which 
handlers  are  currently  receiving  and 
processing.  Therefore,  handlers  need  to 
know  as  soon  as  possible  what  the  basis 
will  be  for  determining  their  inedible 
disposition  obligation  so  that  they  can 
plan  their  processing  and  marketing 
operations  accordingly. 

This  proposal  would  revise  §  981.442 
of  Subpart — Administrative  Rules  and 
Regulations  issued  pursuant  to  the 
marketing  agreement  and  Order  No.  981 


(7  CFR  Part  981).  both  as  amended, 
regulating  the  handling  of  almonds 
grown  in  California  and  hereinafter 
referred  to  collectively  as  the  "order". 
Section  981.442  is  issued  pursuant  to 
§  981.42(a)  of  the  order.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The 
proposal  is  based  on  a  recommendation 
of  the  Almond  Board  of  California, 
hereinafter  referred  to  as  the  "Board." 
which  works  with  USDA  in 
administering  the  order,  and  other 
information. 

Section  981.42(a)  of  the  almond  order 
provides  that  each  handler  shall  cause 
to  be  determined  through  the  inspection 
agency  and  at  handler  expense  the 
percent  of  inedible  kernels  in  each 
variety  received  and  shall  report  the 
determination  to  the  Board.  Section 
981.442(a)(4)  of  the  administrative  rules 
and  regulations  provides  that  the  weight 
of  inedible  kernels  reported  to  the  Board 
in  excess  of  zero  percent  for  each 
variety  shall  constitute  a  handler's 
disposition  obligation.  This  weight  must 
be  accumulated  by  the  handler  during 
processing  and  delivered  to  the  Board  or 
Board-accepted  crushers,  feed 
manufacturers,  feeders,  or  dealers  in  nut 
wastes. 

It  is  proposed  to  revise  S  981.442(a)(4) 
so  that  the  quantity  of  inedible  kernels 
in  each  variety  in  excess  of  three 
percent,  instead  of  the  current  zero 
percent,  shall  constitute  a  handler's 
disposition  obligation.  The  Board 
believes  that  this  change  would 
maintain  acceptable  quality  standards 
while  allowing  more  almonds  to  be 
shipped  in  view  of  a  projected  short 
almond  crop. 

List  of  Subjects  in  7  CFR  Part  981 

Marketing  agreements  and  orders. 
Almonds. 

PART  981— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  981  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31,  as 
amended;  7  U.S.C.  801-674. 

2.  It  is  proposed  to  revise  §  981.442 
Quality  control  by  changing,  in 
paragraph  (a)(4),  "zero  percent"  to 
"three  percent"  to  read  as  follows: 

§981.442    Quality  control. 

(a)  *  *  * 

(4)  The  weight  of  inedible  kernels  in 
excess  of  three  percent  of  kernel  weight 
reported  to  the  Board  of  any  variety 
received  by  a  handler  shall  constitute 
that  handler's  disposition 
obligation.  *  *  * 


Dated:  September  2, 1986. 
Joseph  A.  Gribbin, 

Director.  Fruit  and  Vegetable  Division. 
[FR  Doc.  86-20237  Filed  9-8-88;  a-45  am) 

BILUNQ  CODE  3410-02-M 


7  CFR  Part  1139 


Milk  in  ttie  Lake  Mead  Marketing  Area; 
Termination  of  Proceeding  on 
Proposed  Suepension  of  Certain 
Provisions  of  the  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Termination  of  proceeding  on 

proposed  suspension  of  rules. 

SUMMARY:  This  action  terminates  a 
proceeding  that  was  initiated  to 
consider  a  proposal  to  continue  the 
suspension  of  certain  diversion 
provisions  of  the  Lake  Mead  Federal 
milk  order.  The  suspension  was 
requested  by  Lake  Mead  Cooperative 
Association,  which  supplies  some  of  the 
market's  fluid  milk  needs  and  handles 
most  of  the  market's  reserve  supplies 

An  evaluation  of  data,  views, 
arguments,  and  other  pertinent 
information  available  leads  to  the 
conclusion  that  no  further  action  should 
be  taken  on  the  request,  and  the 
proceeding  is  hereby  terminated. 
FOR  FURTHER  INFORMATION  CONTACT: 
Constance  M.  Brenner.  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250. 
(202)  447-7311. 

SUPPLEMENTARY  INFORMATION:  Prior 
Documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  February  6, 
1986;  published  February  11. 1986  (51  FR 
5070). 

Notice  of  Proposed  Suspension:  Issued 
July  29. 1986;  published  August  1, 1986 
(51  FR  27555). 

This  termination  of  proceeding  is 
issued  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.].  This  proceeding  was  initiated  by  a 
notice  of  rulemaking  published  in  the 
Federal  Register  on  August  1. 1986  (51 
FR  27555)  concerning  a  proposed 
suspension  of  certain  diversion 
provisions  of  the  Lake  Mead  Federal 
milk  order.  Interested  persons  were 
invited  to  comment  on  the  proposal  in 
writing  by  August  8. 1986.  The  proposal 
would  have  continued  suspension  of  the 
provisions  of  the  order  that  limit  the 
amount  of  milk  not  needed  for  fluid 
(bottling)  use  that  may  be  moved 
directly  from  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  order,  and  that  require  at  least 
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one  day's  production  of  each  producer's 
milk  to  he  received  each  month  at  a  pool 
plant. 

Statement  of  Consideradon 

The  proposed  suspension  would  have 
made  inoperative  the  provisions  of  the 
Lake  Mead  order  that  limit  the  amount 
of  milk  not  needed  for  fluid  (bottling) 
use  that  may  be  delivered  directly  from 
farms  to  nonpool  manufacturing  plants 
and  still  be  priced  under  the  order  to  50 
percent  of  the  milk  pooled  by  a 
cooperative  association  during  the 
months  of  March  through  ]uly,  and  40 
percent  in  other  months.  Also  proposed 
to  be  suspended  was  the  "touch-base" 
requirement  that  at  least  one  day's 
production  of  each  producer's  milk  be 
received  each  month  at  a  pool  plant. 
Lake  Mead  Cooperative  Association, 
which  supplies  some  of  the  maricet's 
fluid  needs  and  handles  much  of  the 
market's  reserve  milk  supply,  had 
requested  that  suspension  of  the 
provisions  be  continued  until  a 
proceeding  to  consider  the  proposed 
merger  of  the  Lake  Mead  and  Great 
Basin  orders  has  been  completed.  The 
provisions  proposed  to  be  suspended 
have  been  suspended  since  February 
1986.  Continued,  suspension  of  the 
requested  language  would  allow 
unlimited  amounts  of  a  cooperative's 
member  milk  supply  to  continue  to  be 
diverted  to  nonpool  plants  and  remain 
eligible  to  share  in  the  marketwide  pool. 

A  public  hearing  was  held  on  March 
18-20, 1988,  in  Salt  Uke  City.  Utah,  to 
consider  a  merger  of  the  Great  Basin 
and  Lake  Mead  orders.  The  cooperative 
testified  that  the  pooling  provisions 
contained  in  the  proposed  merged  order 
would  offer  a  long-term  solution  to  the 
problems  of  operating  within  the  order's 
present  diversion  limits.  The 
cooperative  requested  that  suspension 
of  the  order's  diversion  limits  and 
"touch-base"  requirement  be  continued 
until  the  hearing  proceeding  is 
completed  to  assure  that  all  of  the 
member  milk  of  the  cooperative  is 
eligible  to  participate  in  maricetwide 
pooling  and  pricing  under  the  Lake 
Mead  Federal  order.  In  its  request  the 
cooperative  contended  that  the  hearing 
record  supports  such  action. 

The  reocMd  of  the  public  hearing 
shows  that  milk  production  pooled 
under  the  Lake  Mead  order  during  1965 
increased  by  approximately  23  percent, 
while  producer  milk  used  in  Class  I 
increased  only  5  percent.  The  record 
also  shows  that  the  cooperative  would 
not  have  been  able  to  pool  all  of  the 
milk  of  its  member  producers  in  the 
absence  of  the  prior  suspension  of  the 
provisions  in  question  without  resorting 
to  uneconomic  and  inefficient  milk 


hauling  and  handling.  However. 
objections  to  be  proposed  suspension 
were  filed  on  behalf  of  Rockview 
Dairies,  Inc.  (Rockview),  a  nonmember 
producer  shipping  milk  to  Anderson 
Dairy  from  two  farms. 

The  comments  filed  on  behalf  of 
Rockview  stated  that  while  the  previous 
suspension  had  been  in  effect.  Lake 
Mead  Cooperative  Association  (LMCA) 
had  pooled  under  the  Lake  Mead  order 
milk  from  over  200  producers  who  had 
never  previously  supplied  milk  to  the 
market.  Rockview  claimed  that  the 
additional  volume  of  milk  resulted  in  a 
decrease  in  the  percentage  of  milk  used 
in  Class  I  sales  by  approximately  20 
percentage  points,  and,  correspondingly, 
caused  an  unwarranted  decline  in  the 
prices  paid  to  producers  under  the  Lake 
Mead  order. 

Comments  filed  by  Lake  Mead 
Cooperative  Association  stated  that  the 
cooperative  has  performed  the  function 
of  supplying  the  reserve  needs  of  the 
market  and  removing  excess  milk  from 
the  market  in  a  responsible  manner 
since  before  the  order  became  effective 
in  1973.  LMCA  stated  that  the  necessity 
of  transporting  excess  milk  supplies 
considerable  distances  from  the  market 
has  been  costly,  and  entirely  at  the 
expense  of  the  cooperative.  None  of  the 
other  market  participants,  according  to 
the  cooperative,  has  performed  any 
service  necessary  to  balance  the 
market's  reserve  supply.  The 
cooperative  claimed  that  in  addition  to 
marketing  the  reserve  milk  supplies 
pooled  under  the  order,  it  also  provided 
the  assurance  that,  if  needed,  milk 
supplies  would  be  obtained  from  other 
markets  as  well.  Therefore,  the 
cooperative  stated,  other  marketing 
areas  have  been  carrying  reserves  of 
milk  for  the  Lake  Mead  market. 

LMCA  pointed  out  that  the  increase  in 
the  number  of  producers  pooled  under 
the  order  did  not  necessarily  represent 
increased  volumes  of  milk  pooled.  The 
cooperative  attributed  the  increase  in 
number  of  producers  to  changes  in  the 
arrangnnents  for  mariceting  producers' 
milk  for  the  purpose  of  effecting  savings 
in  transportation  costs  rather  than  for 
the  purpose  of  disturbing  the  marketing 
of  milk  under  the  Lake  Mead  order.  The 
association  stated  that  the  milk  of  many 
of  its  member  producers  had  been 
pooled  under  the  Lake  Mead  order  in 
recent  months,  but  that  only  a  small 
share  of  many  of  the  producers'  total 
production  had  been  pooled  under  the 
order.  LMCA  noted  that  the  amount  of 
milk  available  to  the  cooperative  to  pool 
might  be  perceived  as  affording  the 
potential  for  the  cooperative  to  dilute 
blend  prices  by  pooling  excessive  milk 


supplies,  but  stated  that  the  association 
has  acted  responsibly,  and  would 
continue  to  do  so. 

The  cooperative  attributed  the 
increase  in  its  member  producer  milk 
pooled  under  the  Lake  Mead  order  to  an 
atiempt  to  maintain  its  traditional 
percentage  share  of  the  market  in 
response  to  an  increase  in  the  volume 
pooled  under  the  order  by  Rockview 
Dairy,  a  nonmember  producer  in 
California.  LMCA's  view  is  that  even 
with  the  additional  milk  the  cooperative 
has  pooled  under  the  Lake  Mead  order, 
LMCA  has  a  lost  part  of  its  share  of  the 
market's  Class  I  sales  because  of  the 
additional  supplies  of  milk  originating 
outside  the  historical  supply  area  for  the 
market. 

Both  Rockview  Dairy  and  Lake  Mead 
Cooperative  Association  included  data 
supporting  their  views  with  the 
comments  Hied  in  response  to  the  notice 
of  proposed  suspension.  Much  of  the 
data  submitted  by  Rockview  described 
the  sources  of  milk  pooled  under  the 
Lake  Mead  order  by  county  for  the 
months  preceding  and  during  the 
February  through  July  suspension  of  the 
diversion  limits  and  "touch-base" 
requirement  of  the  order.  The  statistics 
describing  producer  milk  by  county 
show  clearly  that  a  large  volume  of  the 
milk  pooled  under  the  Lake  Mead  order 
during  the  months  of  February  through 
May  1986  was  not  part  of  the  regular 
supply  of  producer  milk  for  the  Lake 
Mead  milk  market.  The  additional 
volumes  pooled  from  central  and 
northern  Utah  counties  were  not  offset 
by  diminished  volumes  from  southern 
Utah  and  Nevada.  While  these 
additional  sources  of  milk  may 
represent  potential  reserve  supplies  for 
the  Lake  Mead  market,  the  data 
submitted  show  no  evidence  that  they 
have  ever  served  as  actual  reserve 
supplies.  Indeed,  the  record  of  the  public 
hearing  and  the  data  in  the 
cooperative's  request  for  suspension 
show  clearly  that  the  Lake  Mead 
market's  regular  reserve  supplies  of  milk 
in  southern  Utah  have  been  exceeding 
the  fluid  needs  of  the  market. 

It  is  apparent  that  the  large  increases 
in  milk  supply,  which  include 
substantial  increases  in  California- 
produced  milk,  resulted  in  a  diminished 
percentage  of  producer  milk  used  in 
Class  I  and  a  corresponding  decline  in 
the  blend  price  to  producers  under  the 
order.  Although  it  is  tine,  as  LMCA 
observed,  that  the  Lake  Mead  blend 
price  never  fell  below  the  Great  Basin 
blend  price  during  the  period  in 
question,  it  is  true  only  for  the  blend 
prices  at  Las  Vegas  and  Salt  Lake  City. 
At  locations  where  the  additional  milk 
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from  central  and  northern  Utah  was 
actually  received  the  traditional  higher 
blend  prices  adjusted  for  those  locations 
that  were  payable  to  producers  under 
the  Lake  Mead  order  fell  below  the 
prices  payable  at  those  locations  to 
producers  pooled  under  the  Great  Basin 
order. 

Lake  Mead  Cooperative  Association 
indicated  in  its  comments  that  the 
interrelated  nature  of  the  Lake  Mead 
and  Great  Basin  marketing  areas  is 
becoming  more  pronounced  as  fluid 
sales  distributed  within  the  Lake  Mead 
area  are  increasingly  distributed  from 
milk  plants  regulated  under  the  Great 
Basin  order.  The  cooperative  cited  two 
examples  of  route  dispositions  in  the 
Lake  Mead  area  being  supplied  with 
fluid  milk  products  processed  by  Great 
Basin — ^regulated  handlers.  One  instance 
cited  involved  the  closing  of  a  fluid  milk 
plant  formerly  regulated  under  the  Lake 
Mead  order.  It  is  reasonable  to  suppose 
that  the  necessary  reserve  milk  supplies 
formerly  associated  with  these  sales 
under  the  Lake  Mead  order  would  not 
become  associated  with  the  Great  Basin 
order,  which  is  deriving  the  benefit  of 
the  added  Class  I  sales.  Furthermore,  in 
view  of  these  marketing  changes  and  the 
recent  suspension  of  the  diversion  limits 
and  "touch-base"  requirements  of  the 
Great  Basin  order,  there  is  no  reason 
that  any  milk  which  is  not  eligible  to  be 
pooled  within  the  limits  of  the  Lake 
Mead  order  cannot  be  pooled  under  the 
Great  Basin  order. 

Because  of  the  changes  in  marketing 
practices,  described  above,  since  the 
suspension  action  was  taken,  the 
request  for  a  continued  suspension  of 
the  Lake  Mead  milk  order's  diversion 
limits  and  "touch-base"  requirement  is 
hereby  denied  and  the  proceeding  is 
terminated. 

List  of  Subjects  in  7  CFR  Part  1139 

Milk  marketing  orders,  Milk,  Dairy 
products. 

The  authority  citation  for  7  CFR  Part 
1139  continues  to  read  as  follows: 

Authority:  (Sees.  1-19.  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674). 

Signed  at  Washington.  DC  on:  August  29. 
1986. 

William  T.  Manley, 

Deputy  Administrator.  Marketing  Programs. 
[FR  Doc.  86-20299  Filed  9-6-88:  8:45  am] 
WLUMO  CODE  M10-02-II 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  946 

Reopening  of  Public  Comment  Period 
on  Proposed  Amendment  to  the 
Virginia  Permanent  Regulatory  and 
Abandoned  Mine  Land  Reclamation 
Programs 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 
Interior. 

ACTION:  Proposed  rule. 

summary:  OSMRE  is  announcing  the 
reopening  of  the  public  comment  period 
on  the  substantive  adequacy  of  a 
proposed  amendment  and  subsequent 
revisions  submitted  by  the 
Commonwealth  of  Virginia  as  a 
modification  to  its  permanent  regulatory 
and  abandoned  mine  land  reclamation 
programs  (hereinafter  referred  to  as  the 
Virginia  programs)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment  consists 
of  new  regulations  which,  except  for  the 
regulation  of  certain  existing  operations, 
would  completely  replace  those  now 
implementing  Chapter  19,  Title  45.1  of 
the  Code  of  Virginia,  the  Virginia  Coal 
Surface  Mining  Control  and  Reclamation 
Act  of  1979.  as  amended. 

This  notice  sets  forth  the  times  and 
locations  that  the  Virginia  programs  and 
proposed  amendment  will  be  available 
for  public  inspection  and  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment. 

dates:  Written  comments  from  the 
public  not  received  by  4:00  p.m.  on 
September  24. 1986.  will  not  necessarily 
be  considered  in  the  decision  process. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand-delivered  to:  Mr. 
William  Thomas.  Director.  Big  Stone 
Gap  Field  Office.  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
P.O.  Box  626.  Big  Stone  Gap.  Virginia 
24219. 

Copies  of  the  Virginia  programs,  the 
proposed  modifications  to  the  programs, 
and  the  administrative  record  of  the 
Virginia  programs  are  available  for 
public  review  and  copying  at  the 
OSMRE  offices  and  the  State  regulatory 
authority  offlce  listed  below,  Monday 
through  Friday.  9:00  a.m.  to  4:00  p.m.. 
excluding  holidays.  Each  requestor  may 


receive,  free  of  charge,  one  copy  of  the 
proposed  amendment  and  subsequent 
modifications  by  contacting  the  OSMRE 
Big  Stone  Gap  Field  Office. 

Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Big  Stone  Gap  Field 

Office.  P.O.  Box  826.  Big  Stone  Gap. 

Virginia  24219.  Telephone:  (703)  523- 

4303 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Lebanon  Area 

Office.  Flannagan  and  Carroll  Streets. 

P.O.  Box  487.  Lebanon.  Virginia  24266. 

Telephone:  (703)  889-4032 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  1100  L  Street  NW.. 

Room  5315.  Washington.  DC  20240, 

Telephone:  (202)  343-5492 
Virginia  Division  of  Mined  Land 

Reclamation,  622  Powell  Avenue,  Big 

Stone  Gap.  Virginia  24219.  Telephone: 

(703)  523-2925. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Thomas,  Director,  Big  Stone 
Gap  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
P.O.  Box  626.  Big  Stone  Gap.  Virginia 
24219.  Telephone:  (703)  523-4303. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Secretary  of  the  Interior 
conditionally  approved  the  Virginia 
programs  on  December  15. 1981. 
Information  pertinent  to  the  general 
background,  revisions,  modifications 
and  amendments  to  the  permanent 
program  submissions,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the 
Virginia  programs  can  be  found  in  the 
December  15. 1981  Federal  Register  (46 
FR  61085-61115).  Subsequent  actions 
concerning  proposed  amendments  and 
the  conditions  of  approval  are  codified 
at  30  CFR  946.11.  946.12.  946.13  and 
946.15. 

II.  Submission  of  Amendment 

In  accordance  with  the  provisions  of 
30  CFR  732.17  (d)  through  (f).  on  March 
25. 1985.  the  Director  notified  Virginia  of 
the  changes  necessary  to  ensure  that  the 
approved  regulatory  program  was  no 
less  effective  than  SMCRA  and  its 
implementing  regulations,  as  revised 
since  December  15. 1981.  when  the 
program  was  originally  approved.  To 
comply  with  this  letter  and  to  meet  other 
needs  and  State  objectives,  the 
Commonwealth  elected  to  undertake  a 
complete  rewrite  of  the  regulations 
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governing  its  permanent  regulatory  and 
abandoned  mine  land  reclamation 
programs. 

By  letter  of  November  8, 1985.  Virginia 
submitted  these  regulations  to  OSMRE 
for  review  as  a  program  amendment 
(Administrative  Record  No.  VA  571). 
The  proposed  regulations,  consisting  of 
Parts  480-0a-19.700  through  480-03- 
19.882,  would  replace  Parts  V700  through 
V882  of  the  currently  approved 
regulations,  although  the  current 
performance  standards  of  Subchapters 
VK  and  the  current  permit  application 
content  requirements  of  Subchapter  VG 
would  remain  in  effect  for  mines 
operating  under  existing  permits. 

OSMRE  announced  receipt  of  this 
proposed  amendment  in  the  December 

20. 1985  Federal  Register  (50  FR  51885- 
51888),  and,  in  the  same  notice,  opened 
the  public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  its 
substantive  adequacy.  No  comments 
were  received  by  January  21, 1986,  the 
close  of  the  comment  period,  and,  since 
no  one  requested  an  opportunity  to 
testify,  the  public  hearing  scheduled  for 
January  8, 1986  was  cancelled. 

By  letter  of  April  22, 1986 
(Administrative  Record  No.  VA  574), 
OSMRE  notified  Virginia  of  certain 
areas  (the  definitions  of  "affected  area", 
"adverse  physical  impact",  "fragile 
lands",  "historic  lands"  and  "valid 
existing  rights";  permit  application/ 
requirements  with  respect  to  processing 
times,  lands  unsuitable  determinations, 
standards  for  approval  of  existing 
structures,  ground  water  monitoring 
frequency,  sites  eligible  for  listing  on  the 
National  Register  of  Historic  Places,  and 
subsidence  control  plans;  award  of  costs 
and  attorney's  fees;  sampling  techniques 
for  evaluation  of  revegetation  success; 
success  standards  for  cropland; 
consultation  with  forestry  and  wildUfe 
agencies  on  certain  revegetation  success 
standards;  augumentative  practices;  the 
static  safety  factor  for  backfilled  steep 
slopes;  spillway  requirements  for 
sedimentation  ponds;  and  certain 
aspects  of  the  administrative  and 
judicial  review  process)  in  which  the 
proposed  amendment  appeared  to  be 
less  effective  than  the  Federal 
regulations  or  in  conflict  with  the 
decisions  in  In  re:  Permanent  Surface 
Mining  Regulation  Litigation  II  (Civil 
Action  7»-1144,  D.D.C.  1984  and  1985). 
By  letter  dated  May  27, 1986 
(Administrative  Record  No.  VA  575) 
Virginia  responded  to  these  concerns, 
which  were  further  discussed  at  a  May 

28. 1986  meeting  of  OSMRE  and  Virginia 
personnel.  The  minutes  of  this  meeting 
have  been  entered  in  the  Virginia 
administrative  record  as  Document  No. 
VA  576.  By  letter  dated  August  14, 1986 


(Administrative  Record  No.  VA  577). 
Virginia  submitted  additional  proposed 
regulatory  changes,  policy  statements 
and  other  clarifying  materials  designed 
to  address  all  OSMRE  concerns. 

Therefore,  in  accordance  with  the 
provisions  of  30  CFR  731.17  and  884.17. 
OSMRE  is  now  seeking  conunent  on 
whether  the  amendment,  as  proposed  on 
November  8, 1985,  and  modified  on 
August  14, 1986,  fully  satisfies  the 
criteria  for  approval  of  State  program 
amendments  set  forth  at  30  CFR  732.15, 
732.17. 884.14  and  884.15.  If  approved, 
the  proposed  amendment  will  become 
part  of  the  Virginia  permanent 
regulatory  and  abandoned  mine  land 
reclamation  programs. 

III.  Procedural  DeterminationB 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  iroxa  sections  3, 4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  etseq.].  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act-  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  946 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  September  3, 1986. 
Brant  Walquist, 

Assistant  Director,  Program  Operations. 
[FR  Doc.  86-20270  Filed  9-8-86;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  799 

[OPTS-42043B;  FRL-3042-6] 

1,2-Olchloropropane;  Proposed  Test 
Rule;  Proposed  Testing  Standards 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

summary:  This  document  proposes  that: 

(1)  I%armacokinetics  (absorption, 
distribution,  metabolism,  and  excretion) 
testing  be  conducted  with  1,2- 
dichloropropane  (CAS  Number  78-87-5), 

(2)  certain  Toxic  Substances  Control  Act 
(TSCA)  test  guidelines  be  utilized  as  the 
test  standards  for  required  studies  for 
1,2-dichloropropane,  and  (3)  test  data  be 
submitted  within  specified  time  frames. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  EPA  is  also  issuing  a  final  test 
rule  establishing  certain  testing 
requirements  under  section  4(a)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
for  manufacturers  and  processors  of  1,2- 
dichloropropane. 

dates:  Submit  written  conunents  on  or 
before  October  24, 1986.  If  persons 
request  time  for  oral  conunent  by 
October  9, 1986,  EPA  will  hold  a  public 
meeting  on  this  proposed  rule  in 
Washington,  DC.  For  further  information 
on  arranging  to  speak  at  the  meeting, 
see  Unit  VI  of  this  preamble. 

ADDRESS:  Submit  written  comments, 
identified  by  the  document  control 
number  (OPTS-42043B),  in  triplicate  to: 
TSCA  Public  Information  Office  (TS- 
793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Room  NE-G004,  401  M  Street 
SW.,  Washington,  DC  20460. 

A  public  version  of  the  administrative 
record  supporting  this  action  (with  any 
confidential  business  information 
deleted)  is  available  for  inspection  at 
the  above  address  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  iCein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Room  E-543,  401  M 
Street  SW.,  Washington,  DC  20460.  Toll 
Free  (800^424-9065).  In  Washington,  DC: 
(554-1404).  Outside  the  USA:  (Operator- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION:  The  EPA 
is  proposing  that  pharmacokinetic 
testing  be  conducted  with  1,2- 
dichloropropane  (DCP)  and  is  proposing 
test  standards  for  DCP  testing,  including 
time  frames  for  test  data  submission. 


32108  Federal  Register  /  Vol.  51.  No.  174  /  Tuesday.  September  9.  1986  /  Proposed  Rules 


I.  Background 

Section  4(e)  of  TSCA  (Pub.  L.  94-469. 
90  Stat.  2003: 15  U.S.C.  2601)  established 
an  Interagency  Testing  Committee  (ITC) 
to  recommend  to  EPA  a  list  of  chemicals 
to  be  considered  for  testing  under 
section  4(a)  of  the  Act. 

The  ITC  designated  1,2- 
dichloropropane  (DCP)  for  priority 
consideration  in  its  Third  Report 
published  in  the  Federal  Register  on 
October  30, 1978  (43  FR  50630).  The  ITC 
recommended  that  1,2-dichloropropane 
be  tested  for  the  following  health 
effects;  Caicinogenicity.  mutagenicity, 
teratogenicity,  and  other  toxic  effects 
(with  emphasis  on  reproductive  and 
neurological  effects).  The  ITC  also 
recommended  that  an  epideouological 
study  be  performed.  Also,  the  following 
environmental  effects  tests  were 
recommended  by  the  ITC:  Qironic 
toxicity  to  fisli  and  invertebrates,  effects 
on  avian  and  mammalian  reproduction 
and  behavior,  and  effects  on  soil 
invertebrates  and  terrestrial  insects. 

On  January  6. 1984  [49  FR  899).  the 
EPA  issued  a  proposed  test  rule  for  DCP 
under  section  4(aKll(B)  of  TSCA.  The 
Agency  proposed  that  manufacturers 
and  processors  of  OCP  conduct  the 
following  health  and  environmental 
effects  tests  for  the  chemical: 
Neurotoxidfy  (inhalation):  mutagenic 
effects  (chromosomal  aberrations  and 
gene  mutation):  teratogenicity 
(inhalation];  reproductive  effects  (two- 
generation  via  inhalation):  mysid  shrimp 
acute  toxicity  (flow-through  conditions); 
algal  toxicity  (marine  and  freshwater); 
and  daphnia  (Daphnia  magna)  and 
mysid  chronic  toxicity.  The  proposed 
test  rule  for  DCP  did  not  include 
pharmacokinetic  testing  of  DCP. 

Since  the  test  mle  for  DCP  was 
proposed,  new  infonnation  on  the  type 
and  extent  of  human  exposure  has  been 
obtained.  Although  the  inhalation  route 
of  exposure  is  still  of  concern  to  the 
Agency  becanse  of  occupational  and 
general  population  exposure,  several 
factors  indicate  the  oral  rather  than 
iidialation  (as  proposed)  route  of 
exposure  to  be  more  appropriate  for 
conducting  the  health  effects  tests:  (1) 
The  elimination  of  consumer  exposure 
because  Dow  Chemical  Ca  no  longer 
sells  DCP  for  use  in  paint  strippers, 
paint,  varnish,  and  furniture  finish 
removers;  (2)  the  exposure  of  over 
SOOOXX)  people  in  the  city  of 
Philadelphia,  PA  to  drinking  water 
contaminated  with  DCP;  (3)  concerns  of 
the  National  Toxicology  Program  over 
DCP  in  drinking  water,  eind  (4)  potential 
concerns  of  EPA's  Office  of  Solid  Waste 
and  the  Office  of  Emergency  and 
Remedial  Response  over  DCP  in  ground 


water.  Therefore,  the  Agency  is 
proposing  at  this  time  that  health  effects 
testing  be  conducted  via  the  oral  route 
of  administration,  and  that  an  oral- 
inhalation  comparative  pharmacokinetic 
study  be  performed  with  DCP.  This 
study  will  allow  the  Agency  to 
reasooably  predict  and  compare  the 
distribution  and  metabolism  of  DCP  in 
the  body  as  a  result  of  oral  or  inhalation 
exposure  (See  Unit  III). 

Elsewhere  in  this  issue  of  the  Federal 
Register,  EPA  is  promulgating  a  Phase  I 
final  rule  pursuant  to  TSCA  section  4 
that  estaUishes  certain  testing 
requirements  for  manufacturers  and 
processors  of  1,2-dichloropropane 
(DCP).  That  Phase  I  rule  specifies  the 
following  testing  requirements  for  DCP: 
(1)  Nervous  system  effects  testing 
including  a  neuropathology  test,  a  motor 
activity  test,  and  a  functional 
observation  battery:  (2)  mutagenic 
effects  (chromosomal  aberrations);  (3) 
developmental  toxicitsr.  (4)  a  2- 
generatiim  reproductive  effects  teat;  (5) 
mysid  shrimp  acute  toxicity;  (6)  algal 
toxicity;  and  (7)  daphnid  and  mysid 
chronic  toxicity. 

Ohce  the  Phase  I  test  rule  becomes 
effective,  manufacturers  and  processors 
of  DCP  would  normally  be  required, 
under  the  existing  two-phase  process,  to 
submit  proposed  study  plans  and 
schedules  for  both  the  initiation  of 
testing  and  the  submission  of  study  data 
in  accordance  with  40  CFR  790.50.  EPA 
would  review  the  submitted  study  plans 
and  schedules  and  would  thereafter 
issue  them  (with  any  necessary 
modifications)  in  a  Phase  II  test  rule 
proposaL  That  proposal  w<Mdd  request 
comment  on  tkie  ability  of  the  proposed 
study  plans  to  ensure  that  the  resulting 
data  would  be  reliable  and  adequate. 
After  evaluating  and  responding  to 
public  comment.  EPA  would  adopt,  with 
any  necessary  modificatioos,  the  study 
plans  and  reporting  schedules,  in  a 
Phase  II  final  rule  as  the  required  test 
standards  and  data  submission 
deadlines  in  40  CFR  790.52. 

However,  in  the  case  of  the  DCP  test 
rule,  which  was  initiated  under  the  two- 
phase  process,  EPA  has  now  decided  to 
propose  the  relevant  TSCA  test 
guidelines  in  this  docinnent  as  the  test 
standards  (see  Unit  IV)  and  at  the  same 
time  issue  the  DCP  final  rule.  In 
addition,  EPA  is  proposing  that  the  data 
from  the  required  studies  be  submitted 
within  certain  time  periods.  These  time 
periods  will  serve  as  the  data 
submission  deadhnes  required  by  TSCA 
section  4(b)(1)  (see  Unit  V).  The  reasons 
for  this  change  in  the  test  rule  process 
for  DCP  are  discussed  below. 


IL  Change  in  the  Test  Rule  Development 
Process 

A.  Test  Standards  and  Data  Submission 
Deadlines 

TSCA  section  4(b)(1)  specifies  that 
test  rules  shall  include  standards  for  the 
development  of  test  data  ("test 
standards")  and  deadhnes  for 
submission  of  test  data.  Under  a  two- 
phase  process  utilized  by  EPA  since 
1982  (March  26. 1962;  47  FR  13012)  and 
formally  adopted  in  the  fall  of  1964 
(October  10. 1964;  49  FR  39774).  test 
standards  and  data  submission 
deadlines  were  to  be  adopted  during  the 
second  phase  of  the  ndemaking  process. 
Upon  issuance  of  the  Phase  I  final  rule, 
which  established  the  effects  and 
characteristics  for  which  a  given 
chemical  substance  must  be  tested, 
persons  subject  to  the  rule  would  be 
required  by  a  specified  date  to  submit 
study  plans  detailing  the  methodologies 
and  protocols  they  intended  to  use  to 
perform  the  required  tests.  Such  study 
plans  were  to  include  pn^Kwed 
schedules  for  the  initiation  and 
completion  of  testing  and  submission  of 
test  data  in  accordance  with  40  CFR 
790.50  (a)  and  (c).  The  Agency  would 
then  publish  these  study  plans  and 
solicit  public  comment.  In  the  second 
phase,  after  consideration  of  public 
comment,  the  Agency  would  promulgate 
the  Phase  II  final  rule  adopting  the  study 
plans  (with  any  necessary 
modifications)  as  the  test  standards  for 
the  development  of  test  data  and 
deadlines  for  submission  of  test  data. 

in  December  1983,  the  Natural 
Resources  Defense  Council  (NRDC)  and 
the  Industrial  Union  Department  of  the 
American  Federation  of  Labor-Congress 
of  Industrial  Organizations  (AFL-CIO) 
filed  an  action  under  TSCA  section  20 
challenging,  among  other  things,  the  use 
of  the  two-phase  process.  In  an  August 
23, 1984  Opinion  and  Order,  the  U.S. 
District  Court  for  the  Southern  District 
of  New  York  found  that  utilization  of  the 
two-phase  rulemaking  process  was 
permissible.  However,  the  Court  also 
held  that  the  Agency  was  subject  to  a 
standard  of  promulgating  test  rules 
within  a  reasonable  time  frame  [NRDC 
V.  EPA.  595  F  Supp.  1255  (S.D.N.Y. 
1984)). 

Subsequent  to  the  issuance  of  that 
Opinion,  the  Agency  decided  that  in 
order  to  expedite  the  development  of 
secti(Hi  4  test  rules,  EPA  would  utilize  a 
single-phase  rulemaking  process  for 
most  test  rules.  In  the  notice  announcing 
this  decision,  published  in  the  Federal 
Regiatw  of  May  17, 1985  (50  FR  20652), 
EPA  stated  that  the  single-phase 
approach  offers  a  number  of  advantages 
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over  the  two-phase  process.  In  this 
single-phase  approach,  the  Agency 
proposes  (in  one  notice)  not  only  the 
effects  for  which  testing  will  be  required 
but  also  proposes  pertinent  TSCA  or 
other  appropriate  guidelines  as  the  test 
standards  and  time  frames  for  the 
submission  of  test  data.  After  receiving 
and  evaluating  public  comment  on  the 
proposed  testing  requirements,  test 
guidelines,  and  data  submission 
deadlines,  EPA  promulgates  a  fmal  rule. 

This  single-phase  approach  shortens 
the  rulemaking  period  and  expedites  the 
initiation  of  required  testing  relative  to 
the  two-phase  rulemaking  process.  The 
single-phase  process  also  eliminates  the 
requirement  under  the  two-phase 
approach  for  industry  to  submit  test 
protocols  for  approval.  Moreover,  by 
allowing  commenters  to  submit 
alternative  testing  methodologies  during 
the  comment  period,  the  single-phase 
approach  preserves  the  flexibility  of  the 
two-phase  process. 

These  same  advantages,  i.e., 
expedited  initiation  of  testing  and  the 
elimination  of  study  plan  submission 
requirements  for  persons  subject  to  a 
Phase  I  rule,  are  factors  EPA  considered 
in  deciding  to  modify  the  rulemaking 
process  for  DCP.  By  proposing  both 
pertinent  TSCA  test  guidelines  as  the 
test  standards  and  data  submission 
deadlines  at  the  time  of  issuance  of  the 
Phase  I  final  rule,  EPA  expects  that  the 
Phase  a  final  rule  will  be  issued  6 
months  sooner  than  would  occur  if  the 
usual  two-phase  process  was  followed. 
Thus,  required  testing  will  be  initiated 
on  an  expedited  basis.  In  addition,  for 
each  of  the  required  tests  for  DCP. 
appropriate  TSCA  test  guidelines  are 
available  (Unit  III).  Thus.  EPA  believes 
that  there  is  no  need  for  manufacturers 
and  processors  of  DCP  to  develop 
proposed  study  plans  for  EPA  and 
public  review  during  the  rulemaking 
process.  The  pharmacokinetics  test  for 
DCP  is  being  proposed  under  the  single- 
phase  test  rule  development  process. 

B.  Modifications  to  Requirements  Under 
a  Phase  I  Final  Rule  for  1,2- 
Dichloropropane 

As  indicated  in  Unit  II.A,  persons 
subject  to  the  DCP  Phase  I  final  rule  and 
who  have  notiHed  EPA  of  their  intent  to 
test  would  normally  be  required  to 
submit  proposed  study  plans  and 
proposed  data  submission  deadlines 
within  B  speciHed  time  of  the  fmal  rule's 
effective  date  in  accordance  with  40 
CFR  790.50(a)  and  (c).  However,  because 
EPA  is  proposing  certain  TSCA 
guidelines  as  the  test  standards,  and 
data  submission  deadlines,  persons 
subject  to  the  Phase  I  fmal  rule  are  not 
required  at  this  time  to  submit  study 


plans  for  the  required  testing  or 
proposed  dates  for  the  initiation  and 
completion  of  that  testing. 
Manufacturers  and  processors  of  DCP 
are  invited  to  comment  on  both  the 
proposed  test  standards  and  the  data 
submission  deadlines.  The  Agency  will 
consider  these  comments  in  issuing  the 
Phase  II  final  rule. 

However,  persons  subject  to  the 
Phase  I  fmal  rule  for  DCP  are  still 
required  to  submit  notices  of  intent  to 
test  or  exemption  applications  in 
accordance  with  40  CFR  790.45. 
Moreover,  once  the  test  standards  and 
reporting  deadlines  are  promulgated  in 
the  Phase  II  Hnal  rule,  those  persons 
who  have  notified  EPA  of  their  intent  to 
test  must  submit  specific  study  plans 
(which  adhere  to  the  promulgated  test 
standards)  no  later  than  45  days  before 
the  initiation  of  each  required  test,  40 
CFR  790.50(a)(1). 

in.  Proposed  Test  Rule 

A.  Data  Contained  in  the  Final  Phase  I 
Test  Rule 

The  final  Phase  I  test  rule  for  1,2- 
dichloropropane.  appearing  elsewhere 
in  this  issue  of  the  Federal  Register, 
contains  (1)  DCP's  profile.  (2)  EPA's 
previous  findings  with  respect  to  DCP. 
(3)  a  description  of  the  persons  who 
would  be  required  to  conduct  the 
proposed  health  and  environmental 
effects  tests,  and  (4)  a  description  of  the 
test  substance  to  be  used  for  conducting 
the  tests. 

Since  the  proposed  test  rule  for  DCP 
was  issued,  new  information  on  the 
production,  use,  and  environmental 
distribution  of  DCP  has  become 
available.  The  sources  of  this 
information  include  public  comment  on 
the  proposed  rule,  including  current 
production  and  use  information  from  the 
only  U.S.  producer  of  isolated  DCP  (Dow 
Chemical  Company),  and  recent 
comprehensive  monitoring  data  for  the 
chemical  in  the  vicinity  of  a  major 
industrial  user  of  DCP  in  Philadelphia, 
PA. 

Testing  of  DCP  was  proposed  under 
TSCA  section  4(a)(1)(B).  In  support  of 
this  finding,  the  Agency  contracted  with 
Versar,  Inc.  to  prepare  a  document 
assessing  human  and  environmental 
exposure  to  DCP  (Ref.  1).  The  document 
examined  exposures  as  a  result  of 
TSCA-regulated  environmental  releases, 
including  monitoring  data  from  the 
Integrative  Environmental  Management 
Project  for  Philadelphia,  PA;  releases 
and  exposures  related  to  the  pesticidal 
use  of  DCP  were  not  investigated.  A 
summary  of  this  information  is  found  in 
Unit  IV  of  the  Hnal  Phase  I  test  rule  for  - 
DCP. 


B.  Findings 

EPA  is  basing  its  proposed  oral- 
inhalation  comparative  pharmacokinetic 
testing  requirement  on  the  authority  of 
section  4(a)(1)(B)  of  TSCA.  EPA  finds 
that  DCP  is  produced  and  released  to 
the  environment  in  substantial 
quantities,  and  that  the  manufacture, 
processing,  and  use  may  result  in 
substantial  human  exposure  to  this 
chemical.  The  detailed  basis  for  this 
finding  is  found  in  Unit  IV.A.  of  the  final 
Phase  I  test  rule  for  DCP,  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

The  EPA  also  finds  that  there  are 
insufficient  data  to  reasonably  predict 
and  compare  the  distribution  and 
metabolism  of  DCP  in  the  body  as  a 
result  of  oral  or  inhalation  exposure  due 
to  DCP's  manufacture,  processing,  and 
use,  and  that  an  oral-inhalation 
comparative  pharmacokinetic  study  of 
DCP  is  necessary  to  develop  such  data. 

rv.  Proposed  Test  Standards 

EPA  is  proposing  at  this  time  that  an 
oral-inhalation  comparative 
pharmacokinetics  test  (absorption, 
distribution,  metabolism,  and  excretion) 
be  conducted,  according  to  the 
pharmacokinetic  guideline  under  40  CFR 
798.7475,  published  in  the  Federal 
Register  proposed  rule  for  cumene  (50 
FR  46104;  November  6. 1985).  a  copy  of 
which  is  in  the  docket  for  DCP,  and  as 
modified  in  S  798.1550(c)(5)(ii)(B).  The 
proposed  pharmacokinetic  study  will 
allow  the  Agency  to  reasonably  predict 
and  compare  the  distribution  and 
metabolism  of  DCP  in  the  body  as  a 
result  of  oral  or  inhalation  exposure. 

In  the  final  Phase  I  test  rule  for  DCP, 
the  required  testing  includes 
neurotoxicity,  mutagenic  effects 
(chromosomal  aberrations), 
developmental  effects,  reproductive 
effects,  mysid  shrimp  acute  toxicity, 
algal  acute  toxicity,  and  daphnid  and 
mysid  chronic  toxicity. 

The  required  nervous  system  effects 
testing  fails  into  three  categories.  The 
data  from  the  neuropathology  testing 
will  detect  and  characterize  morphologic 
changes  in  the  nervous  system,  if  and 
when  they  occur,  and  determine  a  no- 
effect  level  for  such  changes. 

Motor  activity  has  been  extensively 
studied  in  both  behavioral 
pharmacology  and  behavioral 
toxicology  (Refs.  2  through  5),  through 
the  use  of  rodents.  The  history  of  the 
development  of  psychoactive  drugs 
indicates  that  the  motor  activities  of  rats 
and  mice  are  predictive  of  psychoactive 
potential  in  humans  (Refs.  4  through  7). 
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The  functional  observationa!  battery 
is  a  non-invasive  procedure  designed  to 
detect  gross  functional  deficits  in  young 
adult  rodents  resulting  from  exposure  to 
chemicals  and  to  better  quantify 
neurotoxic  effects  detected  in  other 
studies.  While  this  battery  of  tests  is  not 
intended  to  provide  a  detailed 
evaluation  of  neurotoxicity,  it  is 
designed  to  be  used  in  conjunction  with 
neuropathologic  evaluation  and/or 
general  toxicity  testing.  EPA  is 
proposing  that  the  neuropathology, 
motor  activity,  and  functional 
obsen'ational  battery  testing  be 
conducted  according  to  40  CFR  798.6400, 
798.6200,  and  798.6050,  respectively. 

EPA  is  proposing  that  the  required 
dominant  lethal  assay  be  conducted  for 
DCP  according  to  40  CFR  79a5450. 
Dominant  lethal  effects  cause  embryonic 
or  fetal  death.  Induction  of  a  dominant 
lethal  event  after  exposure  to  a  chemical 
substance  indicates  that  the  substance 
has  affected  germinal  tissue  of  the  test 
species.  Dominant  lethals  are  generally 
accepted  to  be  the  result  of 
chromosomal  damage  (structural  and 
numerical  anomalies)  but  gene 
mutations  and  toxic  effects  cannot  be 
excluded.  As  discussed  in  the  DCP 
Phase  I  fmal  test  rule,  available 
information  for  a  structurally  similar 
chemicaLl.2-dibromo-3-chloropropane 
(DBCP),  indicates  that  mice  are  not 
sensitive  to  DBCP  in  the  dominant  lethal 
assay.  The  rat  is  therefore  proposed  as 
the  test  species  for  this  assay. 

The  required  developmental  toxicity 
study  is  designed  to  determine  the 
potential  of  DCP  to  induce  structural 
and/or  other  abnormalities  in  the  fetus 
which  may  arise  from  exposure  of  the 
mother  during  pregnancy.  These 
developmental  effects  include 
permanent  structural  or  functional 
abnormalities  that  occur  during  the 
period  of  embryonic  development.  EPA 
is  proposing  that  the  developmental 
toxicity  study  be  conducted  according  to 
40  CFR  798.4900. 

The  required  two-generation 
reproductive  effects  testing  is  designed 
to  provide  general  information 
concerning  the  effects  of  DCP  on 
gonadal  function,  conception, 
parturition,  and  the  growth  and 
development  of  the  offspring.  The  study 
may  also  provide  information  about 
effects  of  DCP  on  neonatal  morbidity, 
mortality,  and  preliminary  data  on 
teratogenesis.  FJ'A  is  proposing  that  the 
reproductive  effects  testing  be 
conducted  according  to  40  CFR  798.4700. 

EPA  is  proposing  that  the  required 
health  effects  tests  be  conducted  via  the 
oral  route  of  exposure,  because  the 
human  exposure  pattern  described  by 
the  new  information  (see  Unit  III.  B.)  has 


led  EPA  to  believe  that  the  oral  route  of 
administration  is  now  the  most 
appropriate  for  conducting  the  required 
health  effects  tests. 

The  algal  acute  toxicity  test  is 
designed  to  develop  data  on  the 
phytotoxicity  of  DCP  to  freshwater  and 
marine  algae.  EPA  is  proposing  that 
testing  using  systems  that  control  for 
DCP  evaporation  be  conducted  with 
marine  and  freshwater  algae  according 
to  40  CFR  797.1050. 

For  the  purpose  of  developing  data  on 
the  acute  toxicity  of  DCP  to  aquatic 
invertebrates,  EPA  is  proposing  that 
testing  using  flow-through  systems  and 
measured  concentrations  be  conducted 
with  mjrsid  shrimp  according  to  40  CFR 
797.1930.  To  develop  data  on  the  chronic 
toxicity  of  DCP  to  aquatic  invertebrates. 
EPA  is  proposing  that  testing  be 
condocted  with  Daphnia  magna  and  the 
mysid  shrimp  according  to  40  CFR 
797.1330  and  797.1950,  respectively. 

V.  Keportmg  RequireBients 

EPA  is  proposing  that  all  data 
developed  under  this  rule  be  reported  in 
accordance  with  its  Hnal  TSCA  Good 
Laboratory  Practice  (GLP)  standards  in 
40  CFR  Part  792. 

In  accordance  with  40  CFR  Part  790. 
test  sponsors  are  required  to  submit 
individual  study  plans  at  least  45  days 
prior  to  the  initiation  of  each  study. 

EPA  is  required  by  TSCA  section 
4(b)(1)(C)  to  specify  the  time  period 
during  which  persons  subject  to  a  test 
rule  must  submit  test  data.  Specific 
reporting  requirements  for  each  of  the 
proposed  test  standards  follow: 

1.  The  pharmacokinetic  neurotoxicity, 
dominant  lethal  assay,  and  all 
environmental  effects  tests  shall  be 
completed  and  the  final  results 
submitted  to  the  Agency  within  1  year  of 
the  effective  date  of  the  final  Phase  II 
test  rule.  Progress  reports  on  all  studies 
shall  be  provided  every  6  months. 

2.  The  developmental  toxicity  tests 
shall  be  completed  and  the  final  results 
submitted  to  the  Agency  within  18 
months  of  the  effective  date  of  the  final 
Phase  II  test  rule.  Interim  progress 
reports  shall  be  provided  every  6 
months. 

3.  The  two-generation  reproductive 
effects  toxicity  test  shall  be  completed 
and  final  results  submitted  to  the 
Agency  within  29  months  of  the  effective 
date  of  the  final  Phase  II  test  rule. 
Interim  progress  reports  shall  be 
provided  every  6  months. 

TSCA  section  14(b)  governs  Agency 
disclosure  of  all  test  data  submitted 
pursuant  to  section  4  of  TSCA.  Upon 
receipt  of  data  required  by  this  rule,  the 
Agency  will  announce  the  receipt  within 
15  days  in  the  Federal  Register  as 


required  by  section  4(d).  Test  data 
received  pursuant  to  this  rule  will  be 
made  available  for  public  inspection  by 
any  person  except  in  those  cases  where 
the  Agency  determines  that  confidential 
treatment  must  be  accorded  pursuant  to 
secUon  14(b)  of  TSCA. 

VI.  Issues  for  Comment 

EPA  invites  comment  on  the  following 
issues: 

1.  The  proposed  testing  requirement 
for  an  oralinhalation  comparative 
pharmacokinetic  study  with  DCP. 

2.  Requiring  the  oral,  rather  than 
inhalation,  route  of  administration  in 
conducting  health  effects  tests  with 
DCP. 

3.  The  proposed  use  of  the  TSCA  test 
guidelines  as  the  test  standards  for  the 
required  testing  of  1.2-dicbloropropane. 

4.  The  proposed  schedule  for  the 
required  testing. 

VII.  Economic  Analysis  of  Proposed 
Rule 

To  assess  the  economic  impact  of  this 
proposed  rule,  EPA  has  prepared  an 
economic  evaluation  (Ref.  8)  that 
examines  the  cost  of  the  required 
testing,  both  for  pharmacokinetics 
testing  alone  and  in  conjunction  with 
testing  required  in  the  DCP  final  rule, 
and  analyzes  four  market  characteristics 
of  DCP:  (1)  Demand  sensidvity.  (2)  cost 
characteristics.  (3)  industry  structure, 
and  (4)  market  expectations.  The 
economic  evaluation  for  the  DCP 
proposed  test  rule,  which  estimates  a 
testing  cost  of  $144,810  to  $191,680  for 
pharmacokinetic  testing,  and  a  total 
testing  cost  of  $470,230  to  $606,350  for 
both  the  tests  required  in  the  final  rule 
and  the  pharmacokinetic  testing, 
indicates  that  the  potential  for  adverse 
economic  effects  due  to  the  estimated 
cost  of  testing  is  low.  The  aimualized 
total  test  costs  for  DCP  range  from 
$121,855  to  $157,648.  This  conclusion  is 
based  on  the  following  observations 
(Ref.  8): 

1.  Propylene  oxide  (PO),  the  main 
product  in  DCP  productioo,  is  used 
mainly  as  a  captive  intermediate  and 
has  a  relatively  inelastic  demand. 

2.  The  market  expectations  for  PO  and 
many  of  its  derivatives  are  favorable. 

3.  Dow  manufactures  DCP  and  PO  at 
two  highly  integrated  plants  where 
minor  cost  increases  can  be  dispersed 
over  numerous  end  products. 

4.  The  estimated  total  unit  test  costs 
(i.e..  the  test  costs  for  DCP  and  PO]  are 
negligible,  or  less  than  0.02  cents  per 
pound  or  Oi)4  percent  of  PO  price  in  the 
upperbound  case. 

Refer  to  the  economic  analysis  (Ref.  8) 
for  a  complete  discussion  of  test  cost 
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estimation  and  the  potential  for 
economic  impact  resulting  from  these 
costs. 

VIII.  Availability  of  Test  Facilities  and 
Personnel 

Section  4(b)(1)  of  TSCA  requires  EPA 
to  consider  "the  reasonably  foreseeable 
availability  of  the  facilities  and 
personnel  needed  to  perform  the  testing 
required  under  the  rule."  Therefore,  EPA 
conducted  a  study  to  assess  the 
availabiUty  of  test  facilities  and 
personnel  to  handle  the  additional 
demand  for  testing  services  created  by 
section  4  test  rules  and  test  programs 
negotiated  with  industry  in  place  of 
rulemaking.  Copies  of  the  study 
"Chemical  Testing  Industry;  Profile  of 
Toxicological  Testing,"  October.  1981, 
can  be  obtained  through  the  NTIS  under 
publication  number  PB  82-140773. 

On  the  basis  of  this  study,  the  Agency 
believes  that  there  will  be  available  test 
facilities  and  personnel  to  perform  the 
testing  required  in  this  proposed  rule. 

IX.  Public  Meetings 

If  persons  indicate  to  EPA  that  they 
wish  to  present  oral  comments  on  this 
proposed  rule  to  EPA  officials  who  are 
directly  responsible  for  developing  the 
rule  and  supporting  analyses,  EPA  will 
hold  a  public  meeting  subsequent  to  the 
close  of  the  public  comment  period  in 
Washington,  DC.  Persons  who  wish  to 
attend  or  to  present  comments  at  the 
meeting  should  call  the  TSCA 
Assistance  Office  (TAO):  Toll  Free: 
(800-424-9065):  In  Washington,  DC: 
(554-1404);  Outside  the  U.S.A. 
(Operator-202-554-1404].  by  October  9. 
1986.  A  meeting  will  not  be  held  if 
members  of  the  public  do  not  indicate 
that  they  wish  to  make  oral 
presentations.  While  the  meeting  will  be 
open  to  the  public,  active  participation 
will  be  limited  to  those  persons  who 
arranged  to  present  comments  and  to 
designated  EPA  participants.  Attendees 
should  call  the  TAO  before  making 
travel  plans  to  verify  whether  a  meeting 
will  be  held. 

Should  a  meeting  be  held,  the  Agency 
would  transcribe  the  meeting  and 
include  the  written  transcript  in  the 
public  record.  Participants  are  invited, 
but  not  required,  to  submit  copies  of 
their  statements  prior  to  or  on  the  day  of 
the  meeting.  All  such  written  materials 
will  become  part  of  EPA's  record  for  this 
rulemaking. 

X.  Public  Record 

EPA  has  established  a  record  for  this 
rulemaking,  [do':ket  number  (OPTS- 
42043].  This  record  includes  basic 
information  considered  by  the  Agency  in 
\  developing  this  proposal,  and 


appropriate  Federal  Register  notices. 
The  Aigency  will  supplement  the  record 
with  additional  information  as  it  is 
received. 

This  record  includes  the  following 
information: 

A.  Supporting  Documentation 

The  supporting  documents  for  this 
rulemaking  consist  of  the  proposed  and 
final  Phase  I  test  rules  on  1,2- 
dichloropropane. 

B.  References 

(1)  Versar,  Inc.  Exposure  Assessment  for  test 
rules  development  for  1,2-dichloropropane. 
Washington,  DC:  U.S.  Environmental 
Protection  Agency,  Office  of  Toxic 
Substances.  Contract  No.  68-02-3968. 

(2]  Reiter,  LW.  "Use  of  activity  measures  in 
behavioral  toxicology."  Environmental 
Health  Perspectives  28:9-20.  (1978) 

(3)  Reiter,  LW.  and  MacPhail,  R.C.  "Motor 
activity:  A  survey  of  methods  with 
potential  use  in  toxicity  testing." 
Neurobehavioral  Toxicology.  l:Suppl.  1, 
53-66.  (1979) 

(4)  Irwin,  S.  "Comprehensive  observational 
assessment;  la.  A  systematic,  quantitative 
procedure  for  assessing  the  behavioral  and 
physiologic  state  of  the  mouse." 
Psychopharmacology.  \Z:222 — 257.  (1968) 

(5)  Kinnard,  E.).  and  Watzman,  N. 
'Techniques  utilized  in  the  evaluation  of 
psychotropic  drugs  on  animals'  activity." 
Journal  Pharmaceutical  Science.  55:995- 
1012.  (1966) 

(6)  Dews,  P.B.  "The  measurement  of  the 
influence  of  drugs  on  voluntary  activity  in 
mice."  British  Journal  Pharmacology 
Chemotherapy.  8:46-48.  (1953) 

(7)  Turner,  R.A.  "Screening  Methods  in 
Pharmacology."  New  York:  Academic 
Press,  pp.  24-34.  (1965) 

(8)  EPA.  Economic  Impact  Analysis  of  Final 
and  Proposed  Test  Rule  for  1,2- 
Dichloropropane.  U.S.  Environmental 
Protection  Agency.  Washington,  DC  (1986) 

The  record  is  open  for  inspection  from 
8  a.m.  to  4  p.m.  Monday  through  Friday 
except  legal  holidays,  in  Rm.  NE-G004, 
401  M  Street  SW..  Washington,  DC 
20460. 

XI.  Other  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  test  rule  is  not  major 
because  it  does  not  meet  any  of  the 
criteria  set  forth  in  section  1(b)  of  the 
Order.  The  economic  analysis  of  the 
testing  of  1,2-dichloropropane  is 
discussed  in  the  Phase  I  test  rule 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register  and  Unit  VII  of  this 
notice. 


B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(15  U.S.C.  601  et  seq..  Pub.  L.  96-354, 
September  19, 1980),  EPA  is  certifying 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  businesses 
for  the  following  reasons: 

(1)  There  are  no  small  manufacturers 
of  1,2-dichloropropane. 

(2)  Small  processors  are  not  expected 
to  perform  testing  themselves,  or  to 
participate  in  the  organization  of  the 
testing  efforts. 

(3)  Small  processors  will  experience 
only  very  minor  costs  if  any  in  securing 
exemption  from  testing  requirements. 

(4)  Small  processors  are  unlikely  to  be 
affected  by  reimbursement 
requirements,  and  any  testing  costs 
passed  on  to  small  processors  through 
price  increases  will  be  small. 

C.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(0MB)  has  approved  the  information 
collection  requirements  contained  in  this 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.,  and  has  assigned 
OMB  control  number  2070-0033. 
Comments  on  these  requirements  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs: 
OMB;  726  Jackson  Place  NW., 
Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA".  The 
final  rule  package  will  respond  to  any 
OMB  or  public  comments  on  the 
information  collection  requirements. 

List  of  Subjects  in  40  CFR  Part  799 

Testing,  Environmental  protection. 
Hazardous  substances.  Chemicals, 
Recordkeeping  and  reporting 
requirements. 

Dated:  August  27, 1986. 
I.A.  Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

PART  799— {AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
Part  799  be  amended  as  follows: 

1.  The  authority  citation  for  Part  799 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2803,  2611.  2625. 

2.  By  amending  S  799.1550  by  adding 
paragraphs  (b)(5),  (c)(1)  (ii)  and  (iii),  (2) 
(ii)  and  (iii),  (3)  (ii)  and  (iii).  (4)  (ii)  and 
(iii)  and  (5),  and  (d)(1)  (ii)  and  (iii),  (2) 
(ii)  and  (iii).  (3)  (ii)  and  (iii),  and  (4)  (ii) 
and  (iii),  to  read  as  follows: 

§  799.1550    1,2-Dlchloropropane. 
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(b)  *  *  * 

(5)  All  persons  who  manufacture  or 
process  1,2-dichloropropane,  from  the 
effective  date  of  the  final  rule  for 
pharmacokinetics  testing  to  the  end  of 
the  reimbursement  period,  shall  submit 
letters  of  intent  to  test,  exemption 
applications,  and  shall  conduct  tests  and 
submit  data  as  specified  in  paragraphs 
[a),  (b)(5),  and  (c)(5)  of  this  section. 
Subpart  A  of  this  Part,  and  Parts  790  and 
792  of  this  chapter  for  single-phase 
rulemaking. 

(c)  *  •  * 

(1)  *  *  * 

(ii)  Test  standards.  The  neurotoxicity 
testing  of  1,2-dichloropropane, 
consisting  of  a  neuropathology  test,  a 
motor  activity  test,  and  a  functional 
observational  battery,  shall  be 
conducted  in  accordance  with 
§§  798.6400,  798.6200.  and  798.6050  of 
this  chapter,  respectively,  using  the  oral 
route  of  exposure.  The  animals  shall  be 
dosed  with  DCP  for  a  minimum  of  5 
days  per  week,  over  a  period  of  at  least 
90  days. 

(iii)  Reporting  requirements.  (A)  The 
neurotoxicity  tests  shall  be  completed 
and  the  final  results  submitted  to  the 
Agency  within  1  year  of  the  effective 
date  of  the  Phase  II  final  test  rule. 

(B)  Interim  progress  reports  shall  be 
provided  at  6  month  intervals,  beginning 
6  months  after  the  effective  date  of  the 
final  Phase  II  test  rule  and  ending  with 
the  submission  of  the  Final  Test  Report. 

(2)  *  *  * 

(ii)  Test  standards.  The  dominant 
lethal  assay  shall  be  conducted  with  1,2- 
dichloropropane  using  the  rat  in 
accordance  with  §  798.5450  of  this 
chapter. 

(iii)  Reporting  requirements.  (A)  The 
dominant  lethal  assay  shall  be 
completed  and  the  final  results 
submitted  to  the  Agency  within  1  year  of 
the  effective  date  of  the  final  Phase  II 
test  rule. 

(B)  Interim  progress  reports  shall  be 
provided  at  6  month  intervals,  beginning 
6  months  after  the  effective  date  of  the 
Phase  II  final  test  rule  and  ending  with 
the  submission  of  the  Final  Test  Report. 

(3)  *  •  * 

(ii)  Test  standard.  The  developmental 
toxicity  testing  shall  be  conducted  with 
1,2-dichloropropane  in  accordance  with 
§  798.4900  of  this  chapter,  using  the  oral 
route  of  exposure. 

(iii)  Reporting  requirements.  (A)  The 
developmental  toxicity  study  shall  be 
completed  and  the  final  results 
submitted  to  the  Agency  within  18 
months  of  the  effective  date  of  the  Phase 
II  final  test  rule. 

(B)  Interim  progress  reports  shall  be 
provided  at  6  months  intervals, 
beginning  6  months  after  the  effective 


date  of  the  Phase  II  final  test  rule  and 
ending  with  the  submission  of  the  Final 
Test  Report. 

(4)  •   •   * 

(ii)  Test  standard.  The  two-generation 
reproductive  effects  testing  shall  be 
conducted  with  1,2-dichloropropane  in 
accordance  with  §  798.4700  of  this 
chapter,  using  the  oral  route  of 
exposure. 

(iii)  Reporting  requirements.  (A)  The 
two-generation  reproductive  effects  test 
shall  be  completed  and  the  final  results 
submitted  to  the  Agency  within  29 
months  of  the  effective  date  of  the  Phase 
II  final  test  rule. 

(B)  Interim  progress  reports  shall  be 
provided  at  6  month  intervals,  beginning 
6  months  after  the  effective  date  of  the 
Phase  II  final  test  rule  and  ending  with 
the  submission  of  the  Final  Test  Report. 

(5)  Pharmacokinetic  studies — (i) 
Required  testing.  Oral  and  inhalation 
pharmacokinetic  testing  shall  be 
conducted  with  1,2-dichloropropane. 

(ii)  Test  standard.  (A)  The  oral  and 
inhalation  pharmacokinetic  testing  shall 
be  conducted  with  1,2-dichloropropane 
in  accordance  with  §  798.7475  of  this 
chapter  and  modifications  specified  in 
paragraph  (c)(5)(ii)(B)  of  this  section. 

(B)  Modifications. 

[1]  The  requirement  under 
§  798.7475(c)(2)(iii)(C)  of  this  chapter  for 
testing  DCP  is  modified  so  that 
collection  of  excreta  (urine,  feces,  and 
expired  air)  occurs  at  0,  4.  8. 16,  24,  and 
48  hours  posttreatment,  or  until  95 
percent  of  the  dose  has  been  excreted. 

[2]  The  requirement  under 
§  798.7475(c)(2)(iii)(D)  of  this  chapter  for 
testing  DCP  is  modified  so  that  the 
concentration  of  hydrocarbon  in 
inspired  and  expired  air,  and  blood  shall 
be  measured  at  0,  5, 10, 15.  and  30 
minutes,  and  at  1,  2,  4,  8, 16.  24,  and  48 
hours  during  and  after  inhalation 
exposure. 

[3]  The  requirement  under 
§  798.7475(c)(3)(i)(A)  of  this  chapter  for 
testing  DCP  is  modified  so  that  the 
levels  of  total  '*C-label  shall  be 
determined  in  whole  blood  and  blood 
plasma  or  blood  serum  at  0,  4.  8,  18,  24, 
and  48  hours  after  dosing  rats  in  groups 
A-B  and  F-H. 

(4)  The  requirement  under 

§  798.7475(c)(3)(i)(B)  of  this  chapter  for 
testing  DCP  is  modified  so  that  the 
quantities  of  total  '^-label  excreted  in 
expired  air,  urine,  and  feces  by  rat 
groups  A-B  and  F-H  shall  be 
determined  at  0,  4.  8, 16,  24,  and  48  hours 
after  dosing  and  if  necessary,  daily 
thereafter  until  at  least  90  percent  of  the 
dose  has  been  excreted  or  until  7  days 
after  dosing,  whichever  occurs  first. 

(5)  The  requirement  under 

S  798.7475(d)(3j(vi)  of  this  chapter  for 


testing  DCP  is  modified  to  n  quire  the 
reporting  of  biotransformation  pathways 
and  quantities  of  the  test  substance  and 
its  metabolites  in  urine,  feces,  and 
expired  air  collected  after  oral 
administration  (single,  low,  and  high 
doses)  and  inhalation  exposure  (low, 
intermediate,  and  high  concentrations). 

(iii)  Reporting  requirements.  (A)  The 
pharmacokinetic  test  shall  be  completed 
and  the  final  results  submitted  to  the 
Agency  within  1  year  of  the  effective 
date  of  the  Phase  II  final  test  rule. 

(B)  Interim  progress  reports  shall  be 
provided  at  6  month  intervals,  begiiming 
6  months  after  the  effective  date  of  the 
Phase  II  final  test  rule  and  ending  with 
the  submission  of  the  Final  Test  Report. 

(d)  *  *  * 

(1)  *  *  * 

(ii)  Test  standard.  The  mysid  shrimp 
acute  toxicity  testing  of  1,2- 
dichloropropane  shall  be  conducted  as  a 
flow-through  test  using  Mysidopsis 
bahia  in  accordance  with  §  797.1930  of 
this  chapter. 

(iii)  Reporting  requirements.  (A)  The 
mysid  acute  toxicity  test  shall  be 
completed  and  the  final  report  submitted 
to  the  Agency  within  1  year  of  the 
effective  date  of  the  Phase  II  final  rule. 

(B)  Progress  reports  shall  be  submitted 
to  the  Agency  at  6  month  intervals, 
beginning  6  months  after  the  effective 
date  of  the  Phase  II  final  test  rule. 

(2)  •   •   * 

(ii)  Test  standard.  The  algal  acute 
toxicity  testing  of  1,2-dichloropropane 
shall  be  conducted  with  marine  and 
freshwater  algae  using  systems  that 
control  for  1,2-dichloropropane 
evaporation  in  accordance  with 
§  797.1050  of  this  chapter. 

(iii)  Reporting  requirements.  (A)  The 
algal  acute  toxicity  test  shall  be 
completed  and  the  final  report  submitted 
to  the  Agency  within  1  year  of  the 
effective  date  of  the  Phase  II  final  test 
rule. 

(B)  Progress  reports  shall  be  submitted 
to  the  Agency  at  6  month  intervals, 
beginning  6  months  after  the  effective 
date  of  the  Phase  II  final  test  rule. 

(3)  *  *  • 

(ii)  Test  standard.  The  daphnid 
chronic  toxicity  testing  of  1,2- 
dichloropropane  shall  be  conducted  as  a 
flow-through  test  using  Daphnia  magna 
in  accordance  with  §  797.1330  of  this 
chapter. 

(iii)  Reporting  requirements.  (A)  The 
daphnid  chronic  toxicity  test  shall  be 
completed  and  the  final  report  submitted 
to  the  Agency  within  1  year  of  the 
effective  date  of  the  Phase  II  final  test 
rule. 

(B)  Progress  reports  shall  be  submitted 
to  the  Agency  at  6  month  intervals. 
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beginning  6  months  after  the  effective 
date  of  the  Phase  II  final  test  rule. 

(4)  *  *  * 

(ii)  Test  standard.  The  mysid  shrimp 
chronic  toxicity  testing  of  1,2- 
dichloropropane  shall  be  conducted  as  a 
flow-through  test  using  Mysidopsis 
bahia  in  accordance  with  §  797.1950  of 
this  chapter. 

(iii)  Reporting  requirements.  (A)  The 
mysid  chronic  toxicity  test  shall  be 
completed  and  the  final  report  submitted 
to  the  Agency  within  1  year  of  the 
effective  date  of  the  Phase  II  final  test 
rule. 

(B)  Progress  reports  shall  be  submitted 
to  the  Agency  at  6  month  intervals, 
beginning  6  months  after  the  effective 
date  of  the  Phase  II  final  test  rule. 

(InforniBtion  collection  requirements  have 
been  approved  by  the  Office  of  Management 
and  Budget  under  control  number  2070-0033) 

[FR  Doc.  86-20261  Filed  9-ft-86:  8:45  am] 

BILLING  CODE  (SW-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  cm  Part  64 

(CC  Docket  No.  85-229;  Pliase  II] 

Common  Carrier  Service;  Replacing 
Structural  Separation  With 
Nonstructural  Safeguards  for  the 
Provision  of  Enhanced  Services 

AOEMCV:  Federal  Communications 

Commission. 

ACTION:  Extension  of  Time  to  File  Reply 

Comments. 

SUMMARY:  This  action  extends  the 
deadline  for  filing  reply  comments  in 
Phase  n  of  the  Third  Computer  Inquiry, 
concerning  the  Commission's  regulatory 
treatment  of  basic  and  enhanced 
services. 

The  extension  is  in  response  to  a  Joint 
Motion  for  Extension  of  Time  filed  by 
eight  commenters  in  this  proceeding  on 
August  20, 1986. 

This  action  will  provide  interested 
parties  an  opportimity  to  prepare  more 
fully  informed  reply  comments  in  this 
proceeding. 

DATE:  The  final  date  for  filing  reply 
comments  is  extended  to  September  19, 
1986. 

ADOneSS:  Federal  Conmiunications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Maher,  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau.  (202)  632-4047. 
SUPPLEMENTARY  INFORMATION:  This 


action  extends  the  due  date  for  reply 
comments  adopted  in  the  Third 
Computer  Inquiry  Supplemental  Notice 
of  Proposed  Rulemaking,  CC  Docket  No. 
85-229,  Phase  II,  FCC  86-253  (51  FR 
24410,  July  3, 1988). 

Order 

In  the  Matter  of  amendment  of  Sections 
64.702  of  the  Commission's  Rules  and 
Regulations  (Third  Computer  Inquiry);  CC 
Docket  No.  85-229,  Phase  II;  Policy  and  Rules 
Concerning  Rates  for  Competitive  Common 
Carrier  Services  and  Facilities  Authorizations 
Thereof;  Communications  Protocols  under 
Sections  64.702  of  the  Commission's  Rules 
and  Regulations. 

Adopted:  August  25. 1986. 

Released:  August  27, 1986. 

By  the  Chief,  Common  Carrier  Bureau: 

1.  Before  us  is  a  Joint  Motion  for 
Extension  of  Time  (the  Motion),  filed  by 
eight  commenters  (the  Movants)  '  in  the 
above-captioned  proceeding  [Computer 
III,  Phase  II],  asking  that  the  deadline 
for  filing  reply  comments  in  this 
proceeding  be  extended  by  three  weeks, 
from  September  8, 1986,  to  September 
29, 1986. 

2.  The  Motion  states  that  at  least  57 
parties  filed  initial  comments  in 
Computer  III,  Phase  II.  It  argues  that, 
because  those  comments  are 
voluminous  and  address  fundamental 
technical,  legal,  and  policy  issues,  more 
time  is  needed  to  review  them 
adequately.  Moreover,  because  summer 
vacations  and  Labor  Day  fall  in  the 
midst  of  the  present  reply  period,  it  is 
difficult  for  the  Movants'  technical  staffs 
and  counsel  to  address  such  issues  fully. 
The  Motion  points  out  that  opposition  to 
the  petitions  for  reconsideration  of  the 
Computer  III  Order  '  are  due  on 
September  3, 1986,^  and  contends  that 
under  the  current  deadline  for  Computer 
III,  Phase  II  reply  comments,  interested 
parties  will  be  burdened  with  the  near- 
simultaneous  preparation  of  two  sets  of 
responsive  pleadings.  According  to  the 
Motion,  grant  of  an  extension  would  not 
prejudice  any  party  because  AT&T  and 
several  of  the  BOCs  have  challenged, 
through  petitions  for  reconsideration, 
fundamental  elements  of  the  regulatory 


'  The  Movants  are  ADAPSO.  Independent  Data 
Communications  Manufacturers  Association,  Inc., 
Tymnet.  Ad  Hoc  Telecommunications  Users 
Committee,  Computer  and  Business  Equipment 
Manufacturers  Association,  Digital  Equipment 
Corporation.  International  Communications 
Association,  and  Telenet  Communications 
Corporation. 

•  Amendment  of  8i  64.702  of  the  Commission's 
Rules  and  Regulations  (Third  Computer  Inquiry),  CC 
Docket  No.  85-229.  Report  and  Order.  FCC  86-252 
(released  June  16. 1986). 

'  See  51  FR  29.808  (Aug.  18. 1986). 


framework  adopted  in  the  Computer  III 
Order. 

3.  Although  it  is  the  policy  of  this 
Commission  that  extensions  of  time 
shall  not  be  routinely  granted,*  we 
acknowledge  that  the  public  interest 
would  be  served  by  permitting  the 
Movants  to  prepare  fully  informed  reply 
comments.  However,  in  light  of  the 
public  interest  in  early  resolution  of  the 
significant  issues  raised  in  Computer  III, 
Phase  II,  we  find  that  an  extension  of 
the  reply  period  to  September  29, 1986, 
is  not  warranted.  Instead,  we  shall 
extend  the  deadline  for  filing  reply 
comments  to  September  19, 1986.  This 
extension  should  provide  all  parties 
with  sufficient  time  to  prepare  reply 
comments  based  on  a  considered 
analysis  of  the  record,  without  delaying 
our  resolution  of  the  issues  posed  in  this 
proceeding. 

4.  Accordingly,  it  is  hereby  ordered, 
pursuant  to  section  4(j)  and  5(c)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(j)  and  155(c), 
and  authority  delegated  thereimder 
pursuant  to  §  §0.91  and  0.291  of  the 
Commission's  Rules,  47  CFR  0.91  and 
0.291,  That  the  Motion  is  Denied  in  Part 
and  Granted  in  Part  as  specified  herein. 
Reply  comments  are  due  on  or  before 
September  19, 1986. 

Federal  Communications  Commission. 

Albeit  Halpiin, 

Chief,  Common  Carrier  Bureau. 

[FR  Doc.  86-20225  Filed  9-8-86;  8:45  am] 

BILLING  CODE  (712-01-11 


47  CFR  Part  73 

(MM  Docket  No.  86-348;  RM-5357] 

Radio  Broadcasting  Services;  L.aurel, 
DE 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
to  allot  Channel  237A  to  Laurel. 
Delaware,  as  its  first  FM  chaimel  in 
response  to  a  petition  filed  by  Troy  D. 
Hill. 

DATES:  Comments  must  be  filed  on  or 
before  October  20, 1986.  and  reply 
comments  on  or  before  November  4, 
1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 


*  Section  1.46(a)  of  the  Commisaion's  Rules  47 
CFR  1.46(a)  (1985). 
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addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Troy  D.  Hill.  Rt. 
2.  Box  58  A-1,  Bridgeville.  Delaware 
19933  (petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-348,  adopted  August  22, 1988,  and 
released  August  29, 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street.  NW.,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  b  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Charies  Schott. 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

(FR  Doc.  86-20227  Filed  9-8-86;  8:45  am) 

MLUNQ  COOC  6712-0 1-M 

47  CFR  Part  73 

[MM  Docket  No.  S6-347;  RM-5374] 

Radio  Broadcasting  Services; 
Newberry,  PA 

agency:  Federal  Communications 
Commission. 

ACTION:  I^oposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Victor 
A.  Michael,  Jr.  proposing  the  allocation 
of  Channel  300B1  to  Newberry. 
Permsylvania.  as  the  community's  first 


local  FM  service.  A  site  restriction  of  9.1 
kilometers  (5.7  miles)  west  is  required  to 
avoid  short-spacings  to  vacant  Channels 
297A  and  300A  at  Northumberland  and 
Tobyhanna,  Pennsylvania,  and  to 
Station  WRRB.  Channel  300,  Syracuse, 
New  York.  Canadian  concurrence  in  the 
allotment  is  required. 

DATES:  Comments  must  be  filed  on  or 
before  October  20, 1986,  and  reply 
comments  on  or  before  November  4, 
1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  their  counsel  or  consultant, 
as  follows:  Victor  A.  Michael,  Jr.,  R.D.  1, 
Box  59,  Benton,  Pennsylvania  17814 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-347,  adopted  August  22, 1986,  and 
released  August  29, 1986.  The  full  text  of 
the  Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street.  NW..  Suite 
140.  Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 

Charles  Schott. 

Chief,  Policy  snd  Rules  Division.  Mass  Media 

Bureau. 

[FR  Doc.  8&-20228  Filed  9-8-86;  8:45  am] 

BILUNO  COOC  (712-01-11 


DEPARTIMENT  OF  DEFENSE 

Department  of  the  Air  Force 

48  CFR  Part  5316 

Department  of  tlie  Air  Force  Federal 
Acquisition  Regulation  Supplement; 
Types  of  Contracts 

AGENCY:  Department  of  the  Air  Force. 
DOD. 

action:  Proposed  rule. 

summary:  On  December  4. 1985.  the  Air 
Force  published  (at  50  FR  49708)  a 
proposal  to  amend  Title  48  of  the  Code 
of  Federal  Regulations  by  establishing 
Chapter  53.  DOD  FAR  Subpart  216.2, 
Fixed-Price  Contracts,  is  being 
supplemented  by  the  Air  Force  to 
require  that  economic  price  adjustment 
(EPA)  clauses  (abnormal  cost  index 
type)  be  structured  in  such  a  way  that 
contract  adjustments  for  fluctuations  in 
the  economy  will  include  adjustments 
for  future  periods  as  well  as  completed 
periods. 

DATE:  Comments  must  be  submitted  in 
writing  on  or  before  October  24, 1986. 
Please  cite  AF  Case  No.  41-86  in  all 
correspondence  related  to  this  issue. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to  HQ  USAF/ 
RDCP.  Room  4C251,  Pentagon, 
Washington.  DC  20330-5040. 

FOR  FURTHER  INFORMATION  CONTACT: 

Capt.  Jeff  Parsons,  HQ  USAF/RDCP, 
telephone  (202)  697-6522. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

The  FY  1986  Department  of  Defense 
Appropriation  Act  deleted  $375M  from 
the  Air  Force  budget  request  for  various 
aircraft  programs  due  to  a  Congressional 
Budget  Office  (CBO)  report  that 
indicated  these  funds  were  in  excess 
due  to  declining  inflation  rates.  The 
House  Appropriation  Committee  (HAC) 
stated  in  their  appropriation  report  that 
"The  Committee  has  no  intention  of 
appropriating  funds  for  inflation  well 
above  rational  need,  simply  so  the 
Department  can  declare  funds  to  be 
excess  at  its  convenience  or  to 
accelerate  procurement  of  equipment 
that  is  not  needed  until  later  years."  The 
Committee  also  said  that  the  1987 
budget  submitted  by  the  Air  Force  must 
reflect  the  budgeted  inflation  and  how 
that  compares  to  the  contract  inflation 
on  weapon  systems  which  use  EPA 
clauses  in  their  contracts. 

A  change  in  the  current  EPA  policy 
would  allow  the  identification  of  future 
contract  savings  earlier  and  provide 
better  fiscal  management.  This  change 
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would  require  priced  options,  contract 
obligations,  and  contract  funding 
requirements  to  be  provisionally 
adjusted  for  future  periods  when  EPA 
price  adjustments  for  completed  periods 
are  made.  Current  policy  is  to  only  make 
adjustments  to  completed  periods  when 
actuals  are  available.  However,  since 
projected  inflation  indices  have  a 
compounding  effect  in  determining 
forecasted  prices,  future  prices  should 
also  be  adjusted  to  reflect  actual 
economic  trends. 

This  change  will  allow  the  Air  Force 
to  reduce  contract  funding  earlier  during 
periods  of  declining  inflation,  and  would 
allow  early  identification  of  additional 
funds  required  during  periods  of 
increasing  inflation.  Identifying  and 
removing  funds  strictly  through  the 
budget  estimating  process  is  not 
possible  without  changing  the  actual 
contract  prices.  Programs  would  still 
have  to  fund  their  contract  liability  if 
prices  were  not  changed. 

B.  Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act,  this  rule  does  not  have  a 
signiflcant  impact  on  a  substantial 
numb^  of  small  entities  because  the 
rule  applies  to  contracts  exceeding 
$50,000,000. 

C.  Paperwork  Reduction  Act 

The  rule  does  not  contain  information 
collection  requirements  which  require 
the  approval  of  OMB  under  44  U.S.C. 
3501  et  seq. 

List  of  Subjects  ia  48  CFR  Part  5316 

Government  procurement. 

Therefore,  it  is  proposed  to  amend 
Title  48  of  the  Code  of  Federal 
Regulations  by  adding  Part  5316  to  read 
as  follows: 

CHAPTER  53— DEPARTMENT  OF  THE 
AIR  FORCE  FEDERAL  ACQUISITION 
REGULATIONS 

Subchapter  C— Contracting  Methods 
and  Contract  Types 

PART  5316-TYPES  OF  CONTRACTS 

Authority:  5  U.S.C.  301  and  FAR  1.301. 

Subpart  5316^— Fixed-Price  Contracts 


5316.203^    Contract  ( 

(d)(3)(iii)(A)  When  using  the  abnormal 
escalation  index  method,  on  contracts  in 
excess  of  $50,000,000,  the  clause  shall 
provide  that  contract  adjustments  will 
include  the  compounding  effect  of  actual 
indices  for  future  periods.  Since 
predicted  economic  trends  have  a 
compounding  effect  on  the  scheduled 
price,  when  calculating  each  economic 


price  adjustment  (EPA)  for  costs  within 

a  completed  period,  a  further  provisional 

adjustment  shall  be  made  to  all  future 

period  costs.  This  provisional 

adjustment  shall  be  calculated  using  the 

same  percentage  decrease  (or  increase] 

as  was  made  in  the  adjustment  for  the 

completed  period.  Provisional 

adjustments  for  each  period  must  be 

liquidated  against  the  final  adjustment 

for  each  period.  For  example,  the 

following  formula  could  be  used  in 

computing  adjustments:  . 

Adjustment  =  ((x-y)/y)[z] — s 

where 

x= actual  index 

y  =  projected  index 

z=suni  of  dollars  subject  to  adjustment  for 

all  periods  in  which  a  flnal  adjustment 

has  not  been  made 
8  =  simi  of  unliquidated  provisional 

adjustments 

(B)  For  those  EPA  clauses  that  do  not 
use  cumulative  indices  in  computing  the 
adjustment,  but  use  projected  annual 
increases,  y  would  equal  the  projected 
annual  increase  and  x  would  equal  the 
actual  annual  increase.  For  those  EPA 
clauses  which  include  a  dead  band  in 
which  no  adjustment  is  made,  the  upper 
end  of  the  dead  band  becomes  the 
projected  index  value  during  times  of 
increasing  inflation,  and  the  lower  end 
of  the  dead  band  becomes  the  projected 
index  value  during  times  of  decreasing 
inflation.  For  those  EPA  clauses  which 
provide  for  price  adjustments  only  if  the 
difference  between  the  projected  index 
value  exceeds  a  predetermined 
threshold  (trigger  bands),  no  adjustment 
will  be  made  for  the  future  periods 
unless  the  actual  index  value  exceeds 
the  predetermined  threshold.  However, 
when  the  actual  index  exceeds  the 
projected  index  by  the  predetermined 
threshold,  then  an  adjustment  must  be 
made  to  future  periods. 

(C)  The  above  requirement  is  optional 
on  multinational  contracts  where  the 
impact  of  multiple  country  index 
recalculations  are  extremely  complex. 
Patsy  |.  Conner, 

A  jr  Force  Federal  Register  Liaison  Officer. 
(PR  Doc.  86-20206  Filed  9-B-86:  8:45  am] 

BILUNO  CODE  391CM)1-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  393 
[BMCS  Notlct  No.  86-12] 

Demonstration  of  Front  Wheel  Brakes 
on  Trucks  and  Truck  Tractors 

aqency:  Federal  Highway 
Administration  (FHWA),  DOT. 


action:  Notice  of  demonstration  project, 
and  request  for  comments. 

SUMMARY:  The  FHWA  invites  interested 
persons  to  view  a  demonstration  of  front 
wheel  braking  on  trucks  and  truck 
tractors  comparing  the  stopping 
distances  of  vehicles  with  and  without 
front  brakes  under  various  conditions. 

DATE:  The  demonstration  will  be  held 
September  19, 1986,  9:00  a.m.,  e.t. 
Interested  persons  who  view  the 
demonstration  are  requested  to  submit 
written  comments  on  or  before 
September  28, 1986. 

ADDRESS:  The  demonstration  will  be 
held  at  the  National  Highway  Traffic 
Safety  Administration's  test  facilities  at 
the  University  of  Ohio's  Transportation 
Research  Center  in  East  Liberty,  Ohio. 
Persons  who  view  the  demonstration  are 
requested  to  submit  comments  to  Mr. 
Bill  Snow,  Federal  Highway 
Administration,  Bureau  of  Motor  Carrier 
Safety,  HMC-20,  Room  3404.  400 
Seventh  Street,  SW.,  Washington.  DC. 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bill  Snow,  (202)  366-2996.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m.,  e.t., 
Monday  through  Friday,  except  legal 
holidays. 

SUPPI.EMENTARY  INFORMATION:  In  a 
notice  of  proposed  rulemaking  published 
in  the  Federal  Register  on  July  3. 1986  at 
51  FR  24413,  interested  persons  were 
invited  to  submit  comments  to  BMCS 
Docket  No.  MC-124,  Notice  No.  86-8 
concerning  a  revision  to  the  brake  rules 
which  currently  allows  trucks  and  truck 
tractors  having  three  or  more  axles  to  be 
operated  with  no  brakes  on  the  front 
wheel.  Comments  were  due  on  or  before 
August  4, 1986. 

Interested  persons  who  view  the 
demonstration  are  requested  to  submit 
written  comments  on  or  before 
September  26, 1986,  to  Mr.  Bill  Snow  at 
the  above  address  in  Washington,  DC.  A 
compilation  of  the  statistics  from  this 
demonstration  project  will  be  available 
on  October  31, 1986  from  Federal 
Highway  Administration,  Bureau  of 
Motor  Carrier  Safety,  HMC-20.  Room 
3404, 400  Seventh  Street  SW., 
Washington,  DC  20590,  (202)366-2996. 

Issued  on:  September  2, 1986. 
Kenneth  L  Pierson, 

Director,  Bureau  of  Motor  Carrier  Safety, 

Federal  Highway  Administration. 

[FR  Doc.  86-20198  Filed  9-6-86:  8:45  am] 
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This   section  of  ttie   FEDERAL  REGISTER 
contcuns  documents  other  ttiein  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  conwnrttee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  fwKtions  are  examples 
of  documents  appearing  in  this  section. 


AOMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Federal  Protection  of  Private  Sector 
Healtti  and  Safety  Wtiistleblowers; 
PubNc  Hewing 

agency:  Administrative  Conference  of 
the  United  States. 

ACTION:  Notice  of  public  hearing. 

summary:  The  Administrative 
Conference  is  studying  the  operation  of 
the  federal  whistleblowing  statutes  that 
protect  from  retaliation  private  sector 
employees  who  raise  health  and  safety 
concerns.  Statutes  containing  such 
provisions  include  various  pollution 
control  and  waste  disposal  laws 
administered  by  EPA,  the  nuclear  power 
licensing  law  by  NRC  the  strip  mining 
law  by  the  Department  of  the  Interior, 
workplace  safety,  mine  safety  and 
migrant  labor  laws  by  the  Department  of 
Labor  and  trucking  and  railroad  safety 
laws  by  the  Department  of 
Transportation.  Most,  but  not  all,  cases 
are  investigated  by  the  Department  of 
Labor's  Wage  and  Hour  Division  and 
heard  by  the  Department's 
administrative  law  judges.  The  study 
will  include  an  examination  of  current 
agency  investigative  and  adjudicative 
procedures  and  consideration  of 
possible  recommendations  to  Congress 
or  relevant  agencie^  Preliminary 
fmdings  of  the  study. indicate  that  there 
is  a  great  lack  of  uniformity  among  the 
statutes  with  respect  to  organizational 
responsibilities  and  procedures  to  be 
followed.  To  aid  the  Conference  and  its 
Committee  on  Adjudication  in 
evaluating  these  issues,  the  Conference 
will  conduct  a  public  hearing.  The  public 
hearing  will  take  place  on  Wednesday. 
October  1, 1986,  in  courtroom  10  of  the 
United  States  Claims  Court.  717 
Madison  Place.  NW.,  Washington,  DC. 
commencing  at  9:30  a.m.  Conference 
Chairman  Marshall  J.  Breger  will  preside 
at  the  hearing. 


Brief  initial  statements  of  views  or 
relevant  experiences  will  be  followed  by 
opportunities  for  questioning  by  the 
Chairman  and  Conference  members  in 
attendance.  If  time  permits,  witnesses 
may  exchange  views  or  reactions.  The 
Conference  is  particularly  interested  in 
obtaining  information  and  advice  on  the 
following  questions: 

1.  Are  current  arrangements 
satisfactory  for  protecting  private  sector 
employees  from  retaliation  for 
whistleblowing  in  connection  with 
health  and  safety  concerns?  Should  all 
private  sector  employment  be  covered? 
Should  all  government  contracts  be 
covered? 

2.  Responsibility  for  investigation  and 
adjudication  of  whistleblowers' 
complaints  is  at  present  vested  in 
several  agencies.  One  possibility  to  be 
considered  is  to  centralize  investigative 
and/or  adjudicative  responsibilities 
with  respect  to  whistleblowers  in  a 
single  agency.  How  important  is  it  that 
the  investigative  agency  have  expertise 
in  the  substantive  area  in  which  the 
whistleblowing  arises?  The  adjudicatory 
body?  If  these  functions  were 
centralized  what  role  should  the  agency 
that  is  responsible  for  administration  of 
the  underlying  substantive  regulatory 
scheme  play  in  these  proceedings? 

3.  Are  there  deficiencies  in  the 
Department  of  Labor's  investigative, 
adjudicatory  or  review  function? 

4.  Are  current  coordination 
arrangements  between  the  program  and 
investigative  agencies  satisfactory  with 
regard  to  (a)  training,  [b]  investigation, 
(c)  conduct  at  hearings,  (d)  reporting  of 
results,  (e)  follow-up? 

5.  Should  it  make  a  difference  if  the 
employee's  belief  that  safety  has  been 
compromised  is  not  well  founded? 
Should  the  test  be  subjective  or 
objective? 

6.  What  remedies  (damages, 
reinstatement,  etc.)  should  be  available? 

7.  Should  there  be  uniform  provisions 
regarding  types  of  protected  disclosures, 
temporary  reinstatement,  requirement  of 
initial  complaint  to  employer,  employer 
conciliation  programs,  statutes  of 
limitations,  posting  of  workplace  notices 
of  protection,  judicial  review. 

8.  Should  an  employee  be  able  to 
pursue  federal  whistleblowing  remedies 
as  well  as  state  law  remedies? 

A  number  of  public  officials  and  other 
public  figures  have  been  invited  to 
appear  at  the  hearing  to  discuss  their 


views.  Other  persons  may  be  allowed  to 
make  presentations  if  time  permits. 
Persons  wishing  to  restify  should  apply 
to  the  Conference  outhning  their 
proposed  testimony,  relevant 
experience,  or  other  interest.  They  must 
also  be  prepared  to  submit  written 
submissions  of  testimony  by  September 
26.  However,  written  statements 
pertinent  to  the  subject  of  the  hearing 
may  be  submitted  at  any  time,  before  or 
after  the  hearing,  by  any  person  whetl.er 
or  not  appearing  at  the  hearing. 

date:  October  1, 1986. 

Location:  The  public  hearing  will  be 
held  in  courtroom  10  of  the  U.S.  Claims 
Court,  717  Madison  Place,  NW., 
Washington,  DC.  at  9:30  AM. 

Public  Participation:  Attendance  at 
the  meeting  is  open  to  the  public,  but 
limited  to  the  space  available.  Persons 
wishing  to  attend  should  notify  the 
contact  person  at  least  one  day  in 
advance.  The  chairman  may  permit 
members  of  the  public  to  make  oral 
statements  at  the  meeting.  Written 
statements  may  be  submitted  to  the 
committee  at  any  time. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  K.  Berg.  Administrative 
Conference  of  the  United  States.  2120  L 
Street  NW.,  Suite  500,  Washington,  DC 
20037;  telephone  (202)  254-7065, 

Dated:  September  5, 1986. 
Richard  K.  Berg, 
General  Counsel. 
|FR  Doc.  86-20348  Filed  9-8-86;  8:45  am] 

BNJJMO  CODE  6110-01-M 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  j 

Agency:  National  Oceanic  and 

Atmospheric  Administration  ' 

Title:  Small-Craft  Facility  Questionnaire 
Form  number:  Agency — NOAA;  OMB — 

064&-OG21 
Type  of  request:  Revision  of  a  currently 

approved  collection 
Burden:  1.860  respondents;  202  reporting 

hours 
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Needs  and  uses:  Information  is  collected 
on  the  availability  of  services  at 
small-craft  facilities.  The  information 
is  used  to  revise  nautical  charting 
products  listing  such  ser\'ices  for  the 
boating  public. 

Affected  public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 

Frequency:  Annually 

Respondent's  obligation:  Voluntary 

OMB  Desk  officer:  395-3785 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Marine  Mammal  Taking  by  State/ 
Local  Governments 

Form  number:  Agency — N/A;  OMB — N/ 
A 

Type  of  request:  Existing  collection  in 
use  without  an  OMB  control  number 

Burden:  100  respondents;  50  reporting 
hours 

Needs  and  uses:  State  or  local  officials 
who  take  marine  mammals  in  the 
course  of  their  duties  may  do  so 
without  a  permit.  They  are  required  to 
report  such  takings  to  the  National 
Marine  Fisheries  Service.  The 
information  is  used  to  study 
strandings  and  other  problems  faced 
by  the  species,  and  to  determine 
whether  or  not  management  action  is 
needed. 

Affected  public:  State  or  local 
governments 

Frequency:  Semi-annually 

Respondent's  obligation:  Mandatory 

OMB  Desk  officer:  Sheri  Fox,  395-3785 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Sheri  Fox.  OMB  Desk  Officer,  Room 
3235,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  September  3, 1986. 

Edward  Michals, 

DepartnT'iita/  Clearance  Officer,  Information 
Management  Division.  Office  of  Information 
Rcsoum's  Management. 

(FR  Doc.  86-20277  Filed  9-8-86;  8:45  dm| 

BILLING  CODE  3S1fr-CW-M 


Foreign-Trade  Zones  Board 

[Docket  No.  24-86] 

Foreign-Trade  Zone  66,  Wilmington, 
NC;  Application  for  Subzone,  American 
Hoist  and  Derrick  Crane  Manufacturing 
Plant;  Extension  of  Comment  Period 

The  period  for  comments  on  the  above 
case,  involving  a  special-purpose 
subzone  for  the  crane  manufacturing 
plant  of  American  Hoist  and  Derrick 
Company  in  Wilmington,  North  Carolina 
(51  FR  26729,  7/25/86)  is  extended  to 
October  17, 1986,  to  allow  interested 
parties  additional  time  in  which  to 
comment  on  the  proposal. 

Comments  in  writing  are  invited 
during  this  period.  Submissions  shall 
include  5  copies.  Material  will  be 
available  at:  Office  of  the  Executive 
Secretary,  Foreign-Trade  Zones  Board, 
U.S.  Department  of  Commerce,  Rm. 
1529, 14th  &  Pennsylvania,  NW., 
Washington,  DC  20230. 

Dated:  September  3, 1986. 
|ohn  |.  Da  Porte,  Jr., 
Executive  Secretary. 
[FR  Doc.  86-20279  Filed  9-8-86;  8:45  am] 
BHXING  CODE  3S1(M>»-« 


International  Trade  Administration 

(A-588-6021 

Postponement  of  Final  Antidumping 
Duty  Determination:  Certain  Cart>on 
Steel  Butt-Weld  Pipe  Fittings  from 
Japan 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
ACTION:  Notice. 

summary:  This  notice  informs  the  public 
that  we  have  received  requests  from  all 
of  the  respondents  in  this  investigation 
to  postpone  the  final  determination,  as 
permitted  in  section  735(a)(2)(A)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673d(a)(2)(A)).  Based  on 
these  requests,  we  are  postponing  our 
final  determination  as  to  whether  sales 
of  certain  carbon  steel  butt-weld  pipe 
fittings  from  Japan  have  occurred  at  less 
than  fair  value  until  not  later  than 
December  19, 1986.  We  are  also 
postponing  our  public  hearing  from 
September  3, 1986  until  October  7, 1986. 
EFFECTIVE  DATE:  September  9, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  DiBenedetfo,  (202-377-1778)  or 
Mary  S.  Clapp,  (202-377-1769).  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 


On  March  24. 1986.  we  published  a 
notice  in  the  Federal  Register  (51  FR 
10070)  that  we  were  initiating,  under 
section  732(b)  of  the  Act  (19  U.S.C. 
1673a(b)).  an  antidumping  duty 
investigation  to  determine  whether 
certain  carbon  steel  butt-weld  pipe 
fittings  from  Japan  were  being,  or  were 
likely  to  be.  sold  at  less  than  fair  value. 
On  April  10, 1986,  the  International 
Trade  Commission  determined  that 
there  is  a  reasonable  indication  that 
imports  of  certain  carbon  steel  butt-weld 
pipe  fittings  from  Japan  are  materially 
injuring  a  U.S.  industry.  On  August  11. 
1986,  we  published  a  preliminary 
determination  of  sales  at  less  than  fair 
value  with  respect  to  this  merchandise 
(51  FR  28734).  The  notice  stated  that  if 
the  investigation  proceeded  normally, 
we  would  make  our  final  determination 
by  October  20, 1986. 

On  August  6, 1986,  Awaji  Sangyo  K.K., 
a  respondent  in  this  investigation 
requested  a  postponement  of  the  final 
determination  until  not  later  than  the 
135th  day  after  the  date  of  our 
preliminary  determination,  pursuant  to 
section  735(a)(2)(A)  of  the  Act.  On 
August  12, 1986,  Nippon  Benkan  Kogyo 
Co.  Ltd.,  another  respondent  in  this 
investigation,  requested  a  postponement 
of  the  final  determination  until  not  later 
than  135  days  after  our  preliminary 
determination.  The  respondents  are 
qualified  to  make  such  a  request 
because  they  account  for  a  significant 
proportion  of  exports  of  the 
merchandise  to  the  United  States.  If 
exporters  who  account  for  a  significant 
proportion  of  exports  of  the 
merchandise  under  investigation 
properly  request  an  extension  after  an 
affirmative  preliminary  determination, 
we  are  required,  absent  compelling 
reasons  to  the  contrary,  to  grant  the 
requests.  Accordingly,  we  grant  the 
request  and  postpone  our  final 
determination  until  not  later  than 
December  19. 1986. 

Public  Comment 

In  accordance  with  §  353.47  of  our 
regulations  (19  CFR  353.47),  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10  a.m.  on  October  7. 
1986,  at  the  U.S.  Department  of 
Commerce,  Room  3708. 14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary,  Import  Administration.  Room 
B-099,  at  the  above  address  within  10 
days  of  this  notice's  publication. 
Requests  should  contain:  (1)  The  party's 
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1  ime.  address,  and  telephone  niimlier. 
(2)  The  number  of  particip.ints;  (3)  The 
reason  for  attending:  and  (4)  A  list  of  the 
issues  lo  l)e  discussed.  In  addition, 
prehearing  briefs  in  at  leiist  10  copi(!S 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  September  3U, 
1986.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  All  wrillen 
views  should  be  filed  in  acjcordance 
with  19  CFR  353.46,  within  30  days  of 
publication  of  this  notice,  at  the  above 
nddress  in  at  least  10  copies. 

The  United  Slates  International  Trade 
Commission  is  being  advised  of  this 
postponement,  in  accordance  wilh 
section  735(d)  of  the  Act. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 

Gilbert  B.  Kaplan. 

Df  'pu  t\  ■  .4  ssistan  t  Secretary  for  I  nipt  >rt 
Administration. 

|FR  Doc.  86-20280  Filed  9-%-m:  8:-15  anij 

BILLING  COO€  3StO-OS-M 


Texas  AAM  University;  Decision  on 
Application  For  Duty-free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Docket  number  85-277.  Applicant: 
Texas  A&M  University.  College  Station. 
TX  77843.  Instrument:  Closed  Loop 
Crystal  Driver.  Manufacturer:  Solid 
State  Equipment,  New  Zealand. 
Intended  Use:  See  notice  at  50  FR  38569. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  lo  ihe  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  article 
simultaneously  measures  elastic 
modulus  and  internal  friction  to 
temperatures  up  to  1400X.  This 
capability  is  pertinent  lo  the  applicant's 
intended  purpose.  We  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 


(Cataliig  of  Federai  Domestic  Assistance 
Prcijjriim  \o.  11. KK")  Importation  ofnulv-Frfc 
F.ilii(;;:tion.il  anil  S:  icnlifii;  Malerials.) 

Frank  VV.  Creel, 

Dirt'i  liir.  SlatLilary  Intpurt  I'ri'^^'rnrits  Stuff. 
|FR  Dor  8«-:(i_-H  Filed  9-a-«>:  8:4.'»  anij 
BILLING  CODE  3S10-DS-M 


National  Oceanic  and  Atmospheric 
Administration 

Caribbean  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service.  NO.\A.  Commerce. 

The  CariMuan  Fishery  Management 
Council  and  its  .Administrative 
Subcommittee  will  convene  separate 
public  meetings  at  the  Hotel  Villa 
Esperanza,  Vieques.  PR,  as  follovv.s: 

CcHinvil — will  convene  its  57th  r(!gular 
meeting,  October  15. 1986,  from 
approximately  9  a.m.  lo  5  p.m.,  and 
reconvene  October  16  from  9  a.m.  lo 
noon,  to  elect  a  Chairman;  to  consider 
fishery  management  plans  development, 
as  well  as  to  discuss  other  technical  and 
administrative  matters  related  to 
Council  operations. 

Ad/ninistrative  Subcanmittff — will 
convene  October  14, 1986,  from 
approximately  2  p.m.  to  5  p.m.  lo  discuss 
issues  related  to  the  Subcommittee's 
regular  administrative  operations.  For 
further  information  contact  the 
Caribbean  Fishery  Management 
Council,  Banco  de  Ponce  Building.  Suite 
1108,  Hato  Rey.  PR  00918:  telephone: 
(oat)  753^926. 

Di.lfci:  Septenilicr  4.  1!I86. 
Richard  B.  Roe, 

DtriTtor.  Office  uf  Fisheries  Managrnwiit 
Mational  Murine  Fisheries  Service. 
[VR  Doc.  8ti-2n272  Filnd  tMM»6:  8A5  ani| 

BILLING  CODE  3S10-22-M 


Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council's  Mackerel 
Advisory  Panel  will  convene  a  public 
meeting,  September  24, 1986,  at  the 
Ramada  Inn,  5303  West  Kennedy 
Boulevard,  Tampa,  FL,  to  rtniew 
Amendment  No.  2  lo  the  Migratory 
Coastal  Pelagic  (Mackerel)  Fishery 
Management  Plan.  For  further 
information  contact  Wayne  E.  Swingle. 
Executive  Director,  Gulf  of  Mexico 
Fishery  Management  Council  5401  West 
Kennedv  Boulevard,  Suite  881,  Tampa 
FI.  .1360*).  telcnhcme:  |813)  228-2815. 


Dathd:  Septpniher4, 1986. 
Richard  B.  Roe, 

Director.  Office nfFis.heries Mana(;enient. 
l^'iitiiinal  Martiip  Fisheries  Service. 
[FR  Doc.  Wi-2n:73  Fih.'d  5»-«-«6;  8:45  arr.j 
BILLING  CODE  3510-22-M 


National  Telecommunications  and 
Information  Administration 

Frequency  Management  Advisory 
Council;  Open  Meeting 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  2,  notice  is  hereby  given  that 
the  Frequency  Management  Advisory 
Council  (FMAC)  will  meet  from  9:30  a.m. 
to  4:00  p.m.  on  September  29, 1986,  in 
Room  lt)05  at  the  United  States 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue  NW., 
Washington,  DC  (Public  entrance  to  the 
building  is  on  14th  Street,  Pennsylvania 
Avenue  and  Constitution  Avenue.) 

The  Council  was  eslabished  on  July 
19, 1965.  The  objective  of  the  Council  is 
to  advise  the  Secretary  of  Commerce  on 
radio  frequency  spectrum  allocation 
matt(!rs  and  means  by  which  the 
effectiveness  of  Federal  Government 
frequency  management  may  be 
enhanced.  The  Council  consists  of  15  ' 
meml)ers  whose  knowledge  of 
telecommunications  is  balanced  in  the 
functional  areas  of  manufacturing, 
analysis  and  planning,  operations, 
research,  academia  and  international 
nogcUiations. 

The  principal  agenda  items  for  the 
meeting  will  be: 

(1)  Proposed  NTIA  policy  on 
alloc:ation  of  multifunction  spread 
spectrum  sjstems. 

(2)  Proposed  NTIA  policy  on  Federal 
Government  Tninked  Land  Mobile 
Radio. 

(3)  Discussion  of  recent  developments 
relative  lo  radio  frequency  radiation 
exposure  guidelines. 

(4)  Preliminary  considerations  for 
space  station  frequency  availability. 

The  meeting  will  be  open  to  public 
observations:  and  a  period  will  be  set 
aside  for  oral  comments  or  questions  by 
the  public  which  do  not  exceed  10 
minutes  each  pei  .iiember  of  the  public. 
More  extensive  questions  or  comments 
should  be  submitted  in  writing  before 
September  26,  1986.  Other  public 
statements  regarding  Council  affairs 
may  be  submitted  at  any  lime  before  or 
after  the  meeting.  Approximately  20 
seats  will  be  available  for  the  public  on 
<i  first  come  first-served  basis. 


Federal  Register  /  Vol.  51.  No.  174  /  Tuesday.  September  9.  1986  /  Notices 3Z119 


Copies  of  the  niinules  will  hi; 
tiVdiliibit'  on  request  30  days  after  the 
meetinq. 

Incjuiries  may  be  iickiresscd  to  the 
E.\eLuli\e  Secretary,  FM.AC  Mr.  Charli's 
L.  Hufrhison,  National 
Telecommunications  and  Infoimation 
Administration.  Room  4706.  U.S. 
Department  of  Commerce.  14th  Street 
and  Pennsylvania  Avenue  NW., 
Washington.  DC  30330,  telephone  202- 
377-0805. 

P:it    1  September  i.  198& 
Chdrlei)  L.  Hutchison, 

t'\fi  iit.\e Srcrelar}:  FMAC.  Xulional 

Tflt't  <H>inniiucatlons  am! lr.*orivalinn 

.\t!::<.:iustral:on. 

ll'K  Doc.  H(>-2n::75  Fllcil  O-S-HS:  (i;4.'"i  ,uii| 

BILLING  CODE  3510-60-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amending  Export  Visa  Requirement 
and  Exempt  Certification  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Products  from  Mexico 

St-pterTiber  3.  1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.O.  11651  of  March  3,  1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  Septembers. 
1986.  For  further  information  contact 
)anet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  -177-4212. 

Background 

On  .May  20.  1981  a  notice  was 
published  in  the  Federal  Register  |46  FR 
27510)  announcing  the  establishment  of 
an  expffrt  visa  and  exempt  certification 
mechanism  for  certain  cotton,  wool  and 
man-made  bber  textile  and  apparel 
products  pmduced  or  manufacturcKl  m 
Mexico  and  exported  on  and  after  July  1, 
1981.  Under  the  terms  nf  the  Bilateral 
Cotton.  Wool  and  M.inMaile  F'ber 
Textile  .Agreement  of  Februar\  26.  1^179, 
as  amended  and  extended,  between  the 
Governments  of  the  United  Slates  and 
Mexico,  agreement  has  been  reached  to 
amend  the  existing  export  visa  and 
exempt  certification  reqi!i''ements  to 
provide  the  following: 

1.  Commercial  shipments  valued  at 
less  than  U.S.  S250  will  no  longer  be 
exempt  from  agreement  limits.  They  will 
be  charged  to  the  quota  limits 
established  under  the  agreement  and 
will  require  export  visas.  Sample 
shipments  and  shipments  for  the 


personal  use  of  the  importer  will  not  be 
affected  by  this  new  provision. 

2.  F'olyethvlene  blm  in  the  spool  or  in 
cartridges  in  Category  627  pt.  (only 
TSUS.X  numbers  389.6260  and  389.0265) 
will  not  require  an  export  visa. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13.  1982  (47  FR  55709).  as 
amended  on  April  7,  1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14. 
1983,  (48  FR  55607),  December  .10, 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397],  June  28,  1984  (49  FR  26622),  July 
16. 1984  (49  FR  28754).  November  9. 19M 
(49  FR  44782).  and  in  Statistical 
I  leadnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
VYIIIiam  H.  Houston  III. 
Chuinr.an.  Comnuttee  for  the  Implpmentalion 
of  Textile  A^retmicnts. 

Committee  For  The  Implementation  of  Textile 
Agreements 

Sepleniber  8.  1986. 
Commissioner  of  Customs. 
Deportment  of  the  Treasury. 
IVashrrglon.  DC.  2irj29. 

Dear  Mr.  Commissioner:  This  directive 
Hmends,  but  does  not  cancel,  the  directive  of 
Ma\  1.').  1981  which  directed  ymi  to  prohibit, 
eftecbvn  on  July  1.  1981  and  until  further 
notiie.  entry  into  the  United  States  for 
consumption,  or  vvilhdrawai  from  vvurehouse 
for  consumption,  of  cotton,  wool  and  man- 
made  fiber  textile  products  in  reitain 
spec  ificd  ciilcgcr'es.  priKiLJc;ed  or 
manufactured  in  Mexico  and  exported  on  and 
aftei  ji.!>  1.  I'lHI.  which  were  not  \isaed  or 
certified  for  exemption  tiy  the  Govemmeiil  of 
Mexico. 

Fffeclive  on  September  8.  198(i.  the 
dirt!Clive  «f  .May  15.  1981  is  hereby  amended 
to  require  .in  export  visa  for  commercial 
shipmen's  valued  at  less  than  U.S.  S250. 
Siiniple  shipments  and  shipments  for  the 
personal  use  of  the  importer  will  continue  to 
be  exempt  from  the  visa  re(]uirement  if 
pri'jieriv  certified  tcr  exemption  by  the 
(.nvpmment  of  Mexico  prior  to  exportation. 
I'oh  ethylene  film  in  the  spool  or  in  cartridges 
in  Calefiorx  62"  pt.  (only  TSUS.A  numbers 
389.f>2fi()  and  ;!89.('>28.''>)  will  not  require  an 
export  visa. 

The  Committee  for  the  Implementation  of 
'I'exlili'  Agreements  has  (ielermitied  that 
these  a.':ti()ns  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
i:.S.C.  53.x 

Sincerely, 
V\illiam  H.  Houston  III. 
Chatrr:a:i.  Conrnlttee  fur  the  Implementation 
of  Textile  Af^reements. 
|FR  Doc.  86-20391  Filed  9-8-86:  8:45  am) 
BILLING  CODE  3S10-DR-M 


BEST  COPY  AVAILABLE 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

Ground  Wave  Emergency  Network 
(GWEN);  Intent  To  Prepare 
Programmatic  Environmental  Impact 
Statement 

Pursuant  to  section  102(Z)(C)  of  the 
National  Environmental  F^olicy  Act  of 
1969;  Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500);  and  32 
CFR  Part  989  ( AFR  19-2):  the  Air  Force 
gives  notice  that  a  programmatic 
Environmental  Impact  Statement  (EIS)  is 
being  prepared  on  the  proposed 
deployment  of  the  Ground  Wave 
F'mergency  Network  (GVVE.N)  in  its  Final 
Operational  Capability  (FOC).  The 
proposed  action  would  establish  a 
national  communications  link  between 
the  nation's  military  command  authority 
and  strategic  military  forces.  The 
proposed  communication  system  would 
consist  of  input/output  and  receive  only 
stations  at  existing  military  installations 
and  unmanned  relay  nodes  situated  on 
parcels  of  approximately  11  acres 
throughout  the  continental  United  States 
(CONUS). 

With  the  proposed  action,  the  Air 
Force  would  expand  its  current 
developmental  program  (Thin  Line 
Connectivity  Capability,  or  TLCC). 
which  consists  of  less  than  100  total 
sites.  The  proposed  production  and 
deployment  of  the  GWEN  at  its  Final 
Operations  Capability  would  increase 
this  numlter  by  approximately  200  fixed 
sites,  including  about  70  additional 
unmanned  relay  nodes. 

F-ich  proposed  relay  node  would 
include  a  299-foot  main  radio  tower  with 
an  antenna  tuning  unit  shelter  at  its 
base.  The  tower  and  antenna  tuning  unit 
would  be  enclosed  by  an  8-foot  high 
chain  link  fence.  The  tower  would  be 
supported  by  15  guy  wires  and  include 
12  top  loading  elements  to  increase  the 
peifoiTnance  of  the  antenna.  About  12 
inches  below  the  ground,  a  ground  plane 
consisting  of  approximately  200  copper 
wires  would  extend  up  to  330  feel  from 
the  tower  in  a  radial  pattern  resembling 
the  spokes  of  a  wheel.  The  wires  would 
be  plowed  into  the  ground  using 
equipment  that  replaces  the  sod  as  it 
lays  the  wire.  A  smaller,  30-foot  UlfF 
antenna  and  a  10-foot  low-frequency 
receive  antenna  would  also  be  installed 
on  the  site.  A  4-foot  high  barbed  or 
fabric  wire  fence  would  be  installed 
around  the  perimeter  of  the  ground 
plane.  The  relay  node  would  contain  a 
fenced-in  equipment  area  with  two 
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enclosed  shelters,  each  about  the  size  of 
a  truck-carried  camper  unit;  one 
containing  an  emergency  power 
generator  and  two  diesel  tanks,  and  the 
other  housing  radio  equipment.  The 
relay  node  would  use  commercial  power 
sources. 

The  relay  node  would  look  similar  to 
commercial  radio  and  television 
broadcase  transmitters.  GWEN  would 
broadcast  low  frequency  radio  signals  in 
the  150-175  kilohertz  band,  well  below 
the  bottom  of  the  commercial  AM  radio 
of  530  kilohertz.  Its  broadcast  power 
would  be  approximately  2,000  to  3,000 
watts.  GWEN  would  not  interfere  with 
existing  communications  or  electronic 
equipment. 

Since  proposed,  input/output  and 
receive  only  stations  would  consist 
mainly  of  communications  and  support 
equipment  at  existing  military 
installations,  the  siting  of  the  proposed 
relay  nodes  is  of  principal 
environmental  concern.  The  Air  Force 
proposes  to  mitigate  protential  adverse 
environmental  impact  through  a  detailed 
site  selection  process.  Specific  relay 
node  sites  to  achieve  GWEN  FOG  have 
not  yet  been  selected.  A  programmatic 
Environmental  Impact  Statement  will  be 
prepared,  followed  by  tiered,  site- 
specific  environmental  studies  after 
alternative  sites  have  been  identified. 
The  Air  Force  estimates  that  the  Draft 
Environmental  Impact  Statement  will  be 
available  for  public  review  by  early 
1987,  and  that  the  site-specific 
environmental  studies  would  be 
prepared  late  in  1987. 

The  Air  Force's  Electronic  Systems 
Division  (ESD),  located  at  Hanscom  Air 
Force  Base,  Massachusetts,  will  conduct 
a  public  scoping  process  emphasizing 
written  input.  Because  GWEN  is  a 
national  program,  a  public  scoping 
meeting  will  be  conducted  in 
Washington,  DC  on  September  25, 1986. 
at  1  p.m.  in  the  Auditorium,  Department 
of  Commerce  Building,  14th  Street  and 
Constitution  Ave.  NW.  Written  inputs 
will  be  considered  equally  with  those 
provided  at  the  public  scoping  meeting. 
Inputs  must  be  received  by  October  10, 
1986,  to  be  addressed  in  the  draft 
Environmental  Impact  Statement.  In 
support  of  the  public  scoping  process, 
the  scoping  meeting,  and  enviornmental 
issues  to  be  addressed  in  the  proposed 
Environmental  Impact  Statement, 
individuals,  organizations,  and  agencies 
should  direct  their  inputs  and  questions 
to:  MQ  Electronic  Systems  Division, 
Deputy  for  Acqusilion  Civil  Engineering, 


ATTN:  GWEN  Directorate  (ESD/DE-3), 
Handscom  Air  Force  Base,  MA  01731- 
5000. 

Palsy  ].  Conner, 

A  ir  Force  Federal  Register  Liaison  Officer. 
|FR  Doc.  86-20452  Filed  9-6-66;  12:45  am) 

BILUNG  CODE  3910-01-M 


USAF  Scientific  Advisory  Board; 
Meeting 

September  5, 1986. 

The  European  portion  of  the  meeting 
of  the  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Airbase 
Performance,  previously  scheduled  for 
September  12  through  21, 1986,  has  been 
postponed.  The  rescheduled  dates  are 
September  23  through  October  1. 
(Previously  announced  in  51  FR  165, 
page  30392,  on  26  Aug  86) 

This  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
section  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  infornidtiun,  contact  the 
Scientific  Advisory  Board  Secretarial  at  (202) 
697-4648. 

Norita  C.  Koritko, 

Air  Force  Federal  Re)^ister  Liaison  Officer. 
|FR  Doc.  86-20371  Filed  9-»-86;  6:45  am| 

BH.UNG  COOE  3910-01-M 


Department  of  the  Army 

Army  Science  Board  Ad  Hoc 
Subgroup;  Closed  IMeeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting; 

Name  of  the  Committee:  Army  Science 
Boiird  (ASB). 

Dates  of  Meeting:  24-26  September  1986. 

Times  of  Meeting:  0830-1630  hours. 

Places:  US  Army  Air  Defense  Artillery 
School.  Fort  Bliss,  Texas. 

Agenda:  The  Army  Science  Board  .\A  Hoc 
Subgroup  for  Army  Analysis  will  meet  for 
briefings  by  analytical  agencies.  This  meeting 
will  be  closed  to  the  public  in  accordance 
with  section  552b|c)  of  Title  5,  IJ.S.C. 
specifically  subparagraph  (1)  thereof,  and 
Title  5,  U.S.C.  Appendix  1.  subsection  10(d). 
The  classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  Officer, 


Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  695-3039  or  695-7046. 
Sally  A.  Warner, 

Administrative  Officer.  Army  Science  Board. 
|FR  Doc.  86-20241  Filed  9-8-86:  8:45  amj 

BILUNG  COOE  3710-OS-M 

Army  Science  Board  Ad  Hoc 
Subgroup;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  30  September-1  October 
1986. 

Times  of  .Meeting:  0800-1700  hours. 

Places:  Pentagon. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  for  Ballistic  Missile  Defense 
Foliow-On  will  meet  for  briefings  on 
Exr)atmospheric  Reentry  Intercept  Systems 
(RIS)  concept  and  lethality.  This  meeting  will 
be  closed  to  the  public  in  accordance  with 
section  552b(c)  of  Title  5,  U.S.C,  specifically 
subparagraph  (1)  thereof,  and  Title  5,  U.S.C, 
Appendix  1,  subsection  10(d).  The  classified 
and  nonclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer.  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  695- 
3039  or  695-7046. 
Sally  A.  Warner. 

Administrative  Officer.  .Army  Science  Board. 
|FR  Doc.  86-20242  Filed  9-8-66:  8:45  am] 

BILLING  COOE  1710-0»-M 

Department  of  the  Navy 

Academic  Advisory  Board  to  the 
Superintendent;  Open  IMeeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Academic  Advisory  Board  to 
the  Superintendent,  United  States  Naval 
Academy,  will  meet  on  September  26, 
1986,  in  Rickover  Hall,  Room  301,  United 
States  Naval  Academy,  Annapolis. 
Maryland.  The  meeting  will  commence 
at  8:15  a.m.  and  terminate  at  1:00  p.m. 

The  purpose  of  the  meeting  is  to 
advise  and  assist  the  Superintendent  of 
the  Naval  Academy  concerning  the 
education  of  midshipmen.  To 
accomplish  this  objective,  the  Board  will 
review  academic  policies  and  practices 
of  the  Naval  Academy  and  will  submit 
their  proposals  to  the  Superintendent  to 
aid  him  in  improving  education 
standards  and  in  solving  Academy 
problems.  The  meeting  will  be  open  to 
the  public  for  observation  to  the  extent 
that  space  is  available. 


UMI 
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For  further  informalion  concerning 
tills  meeting,  contact:  Major  S.E.  Leitch. 
L'SMC.  Military  Secretary  to  the 
Academic  Advisory  Board,  Office  of  the 
Academic  Dean,  United  States  Naval 
Academy,  Annapolis,  Maryland  21402- 
5000,  Telephone  No.  (301)-267-25()0. 

Dated:  September  4,  1986. 
H.L.  Stoller, 

CnH/AGC.  USN.  Fedrra! Register  I.iuison 

Officer. 

|FR  Doc.  86-20220  Filed  9-B-86;  8:45  am) 

BILLING  CODE  3810-01-M 


Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  will  meet  on  September  25 
and  26, 1986,  at  the  Submarine  Base, 
New  London,  Connecticut.  The  meeting 
will  commence  at  8:15  a.m.  on 
September  25,  and  terminate  at  3:00  p.m. 
on  September  26, 1986.  All  sessions  of 
the  meeting  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
provide  briefings  and  tours  for  the 
Committee  members  on  submarine 
operations.  The  agenda  for  the  meeting 
will  consist  of  briefings  on  submarine 
tactics  and  training,  and  an  overnight 
ride  on  a  submarine.  These  briefings  and 
tours  will  contain  classified  informalion 
that  is  specifically  authorized  under 
criteria  established  by  Executive  order 
to  be  kept  secret  in  the  interest  of 
national  defense  and  is  in  fact  properly 
classified  pursuant  to  such  Executive 
order.  The  classified  and  nonclassified 
matters  to  be  discus.sed  are  so 
inextricably  intertwined  as  to  preclude 
opening  any  portion  of  the  meeting. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)|l)  of  Title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T.C. 
Fritz.  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON).  800  North  Quincy 
Street,  Arlington,  VA  22217-500a 
Telephone  number  (202)  696-4870. 

Dated:  Septemlier  4. 1988. 
Harold  L.  Stoller.  Ir., 
Commander.  JAGC.  U.S.  Navy.  Federal 
Register  Liaison  Officer 
|FR  Doc.  86-20221  Filed  9-«-86;  8:45  am] 

BILLINQ  CODE  M10-AE-M 


Corps  of  Engineers,  Department  of 
the  Army 

Intent  To  Prepare  A  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Water  Supply 
Impoundment  Structure  in  Crump 
Creek  at  Hanover  County,  VA. 

agency:  U.S.  Armv  Corps  of  Engineers, 

DOD. 

action:  Notice  of  intent  to  prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

summary:  1.  Proposed  Action:  Hanover 
County  proposes  to  build  an  earthen  fill 
impoundment  structure  across  Crump 
Creek,  a  tributary  of  the  Pamunkey 
River,  near  the  Town  of  Hanover, 
Virginia.  The  impounded  lake  would 
have  a  normal  pool  area  of  1000  acres 
with  a  maximum  depth  of  125  feet.  As  a 
water  supply  reservoir,  the  lake  could 
supply  a  maximum  safe  yield  of  33.8 
million  gallons  per  day  with  a  minimum 
downstream  release  of  118.7  mgd 
(184cfs).  A  significant  portion  of  the  area 
to  be  flooded  consists  of  wetlands. 

2.  Alternatives:  Alternatives  which 
will  be  investigated  will  include,  but  will 
not  be  limited  to  site  alternatives  in  and 
around  Hanover  County,  groundwater, 
conser\'ation.  and  no  project. 

3.  Scaping  Process:  Informal  pre- 
application  scoping  meetings  were  held 
with  State  and  Federal  agencies  in  the 
spring  of  1986.  Significant  issues  which 
have  already  been  identified  include 
wetland  destruction  and  mitigation, 
impacts  on  anadromous  fish,  and 
watershed  development.  A  public  notice 
requesting  written  scoping  comments 
will  be  published  in  the  near  future. 

4.  Public  Meetings:  The  public  notice 
mentioned  above  will  also  announce 
that  a  public  scoping  meeting  will  be 
held  on  October  16, 1988,  at  the  Hanover 
County  Board  of  Supervisors,  Board 
Room. 

5.  DEIS  Availability:  It  is  estimated 
that  the  DEIS  will  be  available  to  the 
public  for  review  and  comments  in  late 
1987. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by 
Kenneth  Kimidy,  U.S.  Army  Engineer 
District.  Norfolk,  803  Front  Street. 
Norfolk.  Virginia  23510-1096,  (804)  441- 
3832,  827-3832-FTS. 

Dated:  September  2, 1986. 
Claude  D.  Boyd  III, 

Colonel.  Corps  of  Engineers.  District 

Engineer 

|FR  Doc.  86-20207  Filed  9-8-86;  8:45  am| 

BtLUNB  CODE  I71»-EtMI 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council  Historic^ 
Factors  Tasit  Group;  Meeting 

Notice  is  hereby  given  that  the 
Historical  Factors  Task  Group  will  meet 
in  September  1986.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Historical  Factors  Task 
Group  is  responsible  for  the 
identification  and  analysis  of  events, 
governmental  policies,  and  actions 
(federal,  state,  and  local),  and  the 
reactions  of  the  oil  and  gas  industries  to 
such  events,  policies  and  actions  (i.e., 
the  "factors")  that  affect  the  supply  of 
and  demand  for  oil  and  gas  in  the  U.S. 
since  the  end  of  World  War  II. 

The  Historical  Factors  Task  Group 
will  hold  its  seventh  meeting  on  Monday 
and  Tuesday,  September  15-16. 1986. 
starting  at  9:00  a.m..  in  the  Conference 
Room  of  the  National  Petroleum 
Council.  1625  K  Street  NW., 
Washington,  DC. 

The  tentative  agenda  for  the 
Historical  Factors  Task  Group  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Discussion  of  the  factors  affecting 
petroleum  supply  and  demand. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Historical  Factors  Task 
Group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Historical  Factors  Task  Group 
will  be  permitted  to  do  so.  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Ms.  Pat 
Dickinson,  Advanced  Fuels,  Technology. 
Extraction  and  Environmental  Controls. 
Fossil  Energy,  301/353-2430,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190.  DOE  Forrestal 
Building.  1000  Independence  Avenue 
SW.,  Washington.  DC,  between  the 
hours  of  9:00  a.m  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
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Issued  at  Washington,  DC,  on  September  2, 
1986. 
Donald  L.  Bauer, 

Acting  Assistant  Secretary  for  Fossil  Energy. 
|FR  Doc.  86-20235  Filed  9-8-«6;  8:45  am| 

BILUNG  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER86-«70-000  ct  al.] 

Commonwealtti  Electric  Co.  et  at.; 
Electric  Rate  and  Corporate 
Regulation  Hllngs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Commonwealth  Electric  Co. 

[Docket  No.  ER86-670-O001 

September  3. 1986. 

Take  notice  that  on  August  21, 1986, 
Commonwealth  Electric  Company 
("Commonwealth")  tendered  for  filing 
on  behalf  of  itself,  Montaup  Electric 
Company,  and  Boston  Edison  Company 
supplemental  data  pertaining  to  their 
applicable  gross  investments,  combined 
Federal  income  and  franchise  tax  rates, 
and  local  tax  rates  for  the  twelve  month 
period  ending  December  31, 1985. 
Commonwealth  states  that  this 
supplemental  data  is  submitted  pursuant 
to  a  letter  order  of  the  Federal  Power 
Commission  in  Docket  No.  E-7981  dated 
April  26, 1973  accepting  for  filing 
Commonwealth's  Rate  Schedule  FERC 
No.  21,  Boston  Edison  Company's  Rate 
Schedule  FERC  No.  67,  and  Montaup 
Electric  Company's  Rate  Schedule  No. 
27. 

Commonwealth  states  that  these  rate 
schedules  have  previously  been 
similarly  supplemented  for  the  calendar 
years  1972  through  1984. 

Copies  of  said  filing  have  been  served 
upon  Boston  Edison  Company,  Montaup 
Electric  Company,  Northeast  Utilities 
and  the  Massachusetts  Department  of 
Public  Utilities. 

Comment  date:  September  16, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Iowa  Public  Service  Co. 

[Docket  No.  F.R86-671-000) 

September  3. 1988 

Take  notice  that  on  August  21, 1986, 
Iowa  Public  Service  Company  tendered 
for  filing  an  Assignment  for  Capacity 
Schedule,  whereby  Iowa  Public  Service 
Company,  Iowa-Illinois  Gas  and  Electric 
Company,  Com  Belt  Power  Cooperative, 
Algona  Municipal  Utilities,  Bancroft 
Municipal  Utilities,  Coon  Rapids 
Municipal  Utilities,  Graettinger 


Municipal  Light  Plant,  Laurens 
Municipal  Light  &  Power  Plant,  Milford 
Municipal  Utilities,  Spencer  Municipal 
Utilities  and  the  City  of  Webster  City 
have  assigned  a  Capacity  Schedule  of 
seven  (7)  megawatts  to  the  Municipality 
of  Waverly  commencing  October  1, 1983 
and  continuing  through  October  1, 1988. 
The  Assignment  of  Capacity  Schedule  of 
seven  (7)  megawatts  is  taken  from  the 
Louisa  Generating  Unit,  entering  Lehigh- 
Webster  Transmission  at  the  Lehigh 
Terminal,  and  exiting  Lehigh-Webster 
Transmission  at  the  Webster  Terminal. 
Comment  date:  September  16, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

Iowa  Public  Service  Co. 

[Docket  No.  ER86-672-000] 

September  3. 1986. 

Take  notice  that  on  August  21, 1986. 
Iowa  Public  Service  Company  tendered 
for  filing  an  executed  Transmission 
Facilities  and  Operating  Agreement 
dated  June  26, 1974,  and  subsequently 
amended,  whereby  the  following  parties 
entered  into  an  agreement  to  construct, 
own,  and  operate  the  George  Neal 
Generating  Station  Unit  No.  4  and  are 
presently  in  agreement  to  construct, 
own,  and  operate  transmission  facilities 
for  the  above-mentioned  Generating 
Station:  Iowa  Public  Service  Company, 
Interstate  Power  Company, 
Northwestern  Public  Service  Company, 
Com  Belt  Power  Cooperative,  Northwest 
Iowa  Power  Cooperative,  Algona 
Municipal  Utilities,  Bancroft  Municipal 
Utilities,  Coon  Rapids  Municipal 
Utilities,  Graettinger  Municipal  Light 
Plant,  Laurens  Municipal  Light  &  Power 
Plant,  Milford  Municipal  Utilities. 
Spencer  Municipal  Utilities,  City  of 
Webster  City,  and  City  of  Cedar  Falls. 

Each  of  the  parties  owns  electric 
facilities  and  is  engaged  in  the 
generation,  transmission,  distribution 
and  sale  of  electric  power  and  energy 
within  the  geographical  areas  served  by 
the  parties  and  desire  to  implement  an 
agreement  regarding  transmission 
facilities  that  they  have  jointly 
constructed. 

Copies  of  the  filing  were  served  upon 
all  parties  to  the  agreement  and  the 
Iowa  Utilities  Board. 

Comment  date:  September  16, 1986  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  PacificCorp  doing  business  as  Pacific 
Power  &  Light  Co. 

[Docket  No.  ES86-56-000) 

September  2, 1986. 
Take  notice  that  on  August  26. 1986. 


PacificiCorp  dba  Pacific  Power  &  Light 
Company  (Pacific)  filed  an  application 
with  the  Federal  Energy  Regulatory 
Commission,  pursuant  to  section  204  of 
the  Federal  Power  Act,  seeking  an  order 
(1)  authorizing  it  to  issue  and  sell  not 
more  than  25,000  additional  shares  of  its 
common  stock  pursuant  to  its  Bargaining 
Employees'  Stock  Ownership  Plan  and 
Trust  and  (2)  exempting  the  issuance 
from  competitive  bidding  pursuant  to  18 
CFR  34.2(b)(2). 

Comment  date:  September  18, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  System  Energy  Resources,  Inc. 

(Docket  No.  ER86-e73-000] 

September  3, 1986. 

Take  notice  that  on  August  21. 1986, 
System  Energy  Resources,  Inc.  (SERI) 
tendered  for  filing  pursuant  to  §  35.16  of 
the  Federal  Energy  Regulatory 
Commission's  Regulations  a  Notice  of 
Succession  through  which  SERI  adopts 
Rate  Schedule  FERC  No.  2,  and 
Supplement  No.  1  thereto,  previously 
filed  by  Middle  South  Energy,  Inc. 

SERI  states  that  the  Notice  of 
Succession  is  necessary  to  reflect  the 
fact  that  it  changed  its  name  from 
Middle  South  Energy,  Inc.  effective  as  of 
July  28, 1986. 

Comment  date:  September  16, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.  86-20302  Filed  9-8-86;  8:45  am| 
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[Docket  No.  CP85-876-001] 

Equitable  Gas  Co.,  a  division  of 
Equitable  Resources,  Inc.,  Notice  of 
Compliance  Filing 

September  4. 1986. 

Take  notice  that  on  August  28, 1986. 
Equitable  Gas  Company,  a  division  of 
Equitable  Resources.  Inc.  (Equitable) 
tendered  for  filing  the  following  tariff 
sheets  for  inclusion  in  its  F'ERC  Gas 
Tariff,  First  Revised  Volume  No.  1: 
Fourteenth  Revised  Sheet  No.  1 
Second  Revised  Sheet  No.  1-A 
First  Revised  Sheet  No.  10-CC 
Original  Sheet  Nos.  10-EE.  10-FF,  10- 

GG,  10-HH.  10-JI.  10-KK,  10-LL,  10- 

MM.  10-NN,  lO-OO.  10-PP.  ID-QQ, 

10-RR. 

Equitable  states  these  tariff  sheets 
comprise  its  Rate  Schedules  SS-1,  SS-2. 
SS-3  and  STS-1,  as  restated  in 
accordance  with  the  Commission's  order 
issued  July  31, 1986  in  Docicet  No.  CP85- 
876-000,  et  al. 

Equitable  requests  waiver  of  any 
Commission  rules  and  regulations  as 
may  be  necessary  to  permit  the  tariff 
sheets  to  become  effective  as  proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  to  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
10,  1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretory. 
(PR  Doc.  86-20305  Filed  9-8-86:  8:45  am) 

BILUNG  CODE  6717-01-M 

[Docket  No.  TA87-1-34-000, 001  ] 

Florida  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

September  4. 1986. 

Take  notice  that  on  August  29. 1986, 
Florida  Gas  Transmission  Company 
(FGT).  P.O.  Box  1188,  Houston,  Texas 
77001  tendered  for  filing  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff. 

First  Revised  Volume  No.  1 

4th  Revised  10th  Revised  Sheet  No.  8 


5th  Revised  Sheet  No.  9 

Original  Volume  No.  2 

4th  Revised  33th  Revised  Sheet  .No.  128 

Reason  for  Filing 

4th  Revised  10th  Revised  Sheet  No.  8 
and  4th  Revised  33rd  Revised  Sheet  No. 
128  contain  revisions  to  FGT's  Rate 
Schedules  G  and  I  and  Rate  Schedule  T- 
3.  respectively  to  adjust:  (i)  The  Primary 
Adjustment  to  reflect  increases  in  FGT's 
average  cost  of  gas  purchased  for  sale 
and  company  use.  net  of  amounts  to  be 
recovered  through  Incremental  Pricing 
Surcharges;  (ii)  The  Balancing 
Adjustment  to  amortize  over  the  six- 
month  adjustment  period  [October  1, 
1986  through  March  31, 1987),  the 
balance  in  the  current  period 
Unrecovered  Purchase  Gas  Cost 
Account  as  of  June  30, 1986;  and  (iii)  The 
Order  94  Surcharge  to  amortize 
retroactive  Order  94  costs  paid  to 
producers  subsequent  to  September  30, 
1985  together  with  amounts  expected  to 
be  paid  prior  to  October  1, 1986 
(Adjustment  Date)  over  the  twelve- 
month Adjustment  Period  commencing 
October  1.1986. 

5th  Revised  Sheet  No.  9  contains  the 
estimated  Incremental  Pricing 
Surcharges  for  the  adjustment  period. 

4th  Revised  10th  Revised  Sheet  No.  8, 
5th  Revised  Sheet  No.  9  and  4th  Revised 
33rd  Revised  Sheet  No.  128  are  to  be 
effective  on  October  1, 1986. 

The  above-mentioned  changes  to  the 
Primary  and  Balancing  Adjustments  are 
being  made  pursuant  to  section  15 
(Purchase  Gas  Adjustment  and 
Incremental  Pricing  Provision)  of  the 
General  Terms  and  Conditions  of  FGT's 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1  and  Section  154.38  el  seq.,  of  the 
Commission's  Regulations  (18  CFR  38.  et 
seq.]. 

The  net  effect  of  the  adjustments 
being  filed  for  Rate  Schedules  G  and  I, 
and  for  Rate  Schedule  T-3  are 
summarized  below. 

Rale  schedules 


G 

1 

T-3 

(« /therm) 

((/therm) 

«/Mcl) 

Currently  effective 

rates' 

25  561 

23  768 

4624 

Primary  ad)ustmenl  . 

1  797 

1  797 

.53 

Balarictng 

adiuslment 

(1  196) 

(1  196) 

(32) 

Order  94  surcharge 

ad( 

(312) 

(312) 

(161 

October  1,  1986 

rales 

25B50 

24077 

46.29 

"Reflects  rales  effective  Apnl  1.  1986  pursuant  to  Docket 
No  TAe6-4-34-000. 

FGT  states  that  a  copy  of  its  filing  has 
been  served  on  all  customers  receiving 
gas  under  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1  and  Original 


Volume  No.  2  and  interested  state 
commissions  and  is  being  posted. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§  385.214,  385.211).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  11, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-20307  Filed  9-8-86;  8:45  am) 

BILLING  CODE  6717-01-M 


[Docket  No.  TA86-8-5 1-000,  001 1 

Great  Lakes  Gas  Transmission  Co.; 
Proposed  Changes  In  F.E.R.C.  Gas 
Tariff  Under  Purchased  Gas 
Adjustment  Clause  Provisions 

September  4,  1986. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  ("Great  Lakes"), 
on  August  27, 1986,  tendered  for  filing 
Second  Revised  Sheet  No.  57(i)  and 
Second  Revised  Sheet  No.  57{ii),  First 
Revised  Volume  No.  1  to  its  FERC  Gas 
Tariff  to  be  effective  August  1, 1986. 

These  tariff  sheets  reflect  changes 
resulting  from  a  substantial  reduction  in 
Great  Lakes'  purchased  gas  cost 
applicable  to  Michigan  Consolidated 
Gas  Company  (Mich  Con),  ANR  Pipeline 
Company  (ANR),  Inter-City  Gas 
Company  (Inter-City),  Michigan  Power 
Company  and  Peoples  Natural  Gas 
Company  (Peoples). 

The  reduction  in  gas  costs  applicable 
to  Mich  Con  results  from  a  further  price 
renegotiation  among  Great  Lakes,  Mich 
Con  and  TransCanada  PipeLines  Ltd. 
(Trans-Canada)  effective  August  1, 1986 
pursuant  to  an  agreement  between  the 
parties  dated  July  31, 1986.  The  revised 
pricing  arrangements  were  approved  by 
the  National  Energy  Board  of  Canada 
(NEB)  by  Order  dated  July  30, 1988.  The 
revised  commodity  rate  for  gas 
purchased  by  Great  Lakes  for  resale  to 
Mich  Con  effective  August  1, 1986  is 
$2.15  per  MMBtu  for  quantities  up  to 
15,000  Mcf  per  day,  $1.85  per  MMBtu  for 
quantities  in  excess  of  15.000  Mcf  per 
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day  up  to  62.5%  of  contract  demand. 
$1.65  per  MMBtu  for  quantities  in  excess 
of  62.5%  of  contract  demand  up  to  100% 
of  contract  demand  and  $1.60  per 
MMBtu  for  all  quantities  of  gas  in  excess 
of  100%  of  contract  demand. 

The  gas  purchased  price  reductions 
for  ANR,  Inter-City.  Michigan  Power, 
and  Peoples  amount  to  48.133«  per 
MMBtu.  35.397(t  per  MMBtu.  42.264tf  per 
MMBtu  and  38.683e  per  MMBtu 
respectively  and  resulted  from  the 
pricing  index  mechanism  previously 
approved  by  the  Commission  for  gas 
sales  to  these  customers. 

Great  Lakes  is  requesting  an  effective 
date  of  August  1, 1986  for  Second 
Revised  Sheet  No.  57(i)  and  Second 
Revised  Sheet  No.  57(ii).  In  aid  thereof. 
Great  Lakes  requests  waiver  of  the  30- 
day  notice  requirement  of  the  provisions 
of  §154.38(d)(4)(iv)(a)ofthe 
Commission's  Regulations  so  as  to 
permit  this  out-of-period  PGA  filing  to 
implement  the  foregoing  substantial 
reduction  in  purchased  gas  cost  as  soon 
as  possible. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NR.  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
10. 1986.  Protests  will  be  considered  by 
the  Commisison  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 

scome  a  party  must  file  a  motion  to 
intert^e.  Copies  of  this  filing  are  on  file 
with  the^Commissio^  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  86-20313  Filed  9-8-86:  8:45  am) 
BtUJflG  CODE  e7t7-01-N 


[Protect  No.  8804-001] 

Mill  Creek  Associates;  Surrender  of 
Prelimtlnary  Permit 

August  29. 1986.  y^ 


notice  that  MilT  Creek 
Associates,  permittees  for  the 
Strawberry  Flats  Project  No.  8804,  have 
requested  that  their  preliminary  permit 
be  terminated.  The  preliminary  permit 
for  Project  No.  8804  was  issued  on 
December  11, 1985.  and  would  have 
expired  on  November  30, 1988.  The 
project  would  have  been  located  on  the 
Rogue  River  in  Jackson  County,  Oregon. 


The  permittees  filed  the  request  on 
August  11,  1986,  and  the  preliminary 
permit  for  Project  No.  8804  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  86-20301  Filed  9-8-86:  8:45  am) 

BILLING  COOC  SriT-OI-M 


[Docket  No.  RP86-155-0001 

Northwest  Central  Pipeline  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

September  4. 1986. 

Take  notice  that  on  August  28, 1986, 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central)  tendered  for  filing 
the  following  tariff  sheets  to  Original 
Volume  No.  2  of  its  FERC  Gas  Tariff  to 
be  effective  on  September  27, 1986: 

Original  Volume  No.  2 

Second  Revised  Sheet  No.  2A 
Third  Revised  Sheet  No.  2B 
First  Revised  Sheet  Nos.  2C  through  2P 
Original  Sheet  Nos.  2Q  through  2RR 

Northwest  Central  states  thai  these 
tariff  sheets  will  permit  if  to  commence 
new  NGPA  section  311  firm  and 
interruptible  transportation  services  on 
an  interim  basis  pending  Commission 
action  on  the  Stipulation  and  Agreement 
dated  July  18, 1986  (Stipulation)  in 
Docket  Nos.  RP86-32  and  RP86-68. 
which  Stipulation  reflects  a 
comprehensive  proposal  whereby 
Northwest  Central  will  restructure  its 
sales  and  transportation  tariff  to  render 
open-access  transportation  services 
under  the  provisions  of  the 
Commission's  Order  Nos.  436,  et  seq. 
Northwest  Central  states  that  the  filed 
tariff  sheets  applicable  to  the  proposed 
interim  Interruptible  Transportation 
Service  (ITS)  reflect  those  revisions  to 
the  presently  effective  Rate  Schedule  T- 
1  as  required  to  conform  to  the 
applicable  conditions  of  Subpart  A  of 
Part  284  of  the  Commission's 
Regulations  as  amended  by  Order  No. 
436  and  that  the  rates,  terms  and 
conditions  applicable  to  such  interim 
ITS  service  as  well  as  to  the  proposed 
interim  Firm  Transportation  Service 
(FTS)  are  in  substance  virtually 
identical  to  the  corresponding  tariff 
provisions  applicable  to  the  ITS  and 


FTS  services  under  the  pending 
Stipulation. 

To  make  these  tariff  sheets  effective 
on  an  iterim  basis  Northwest  Central 
requests  that  the  Commission  waive  for 
the  interim  period  (1)  the  contract 
demand  reduction/conversion 
requirements  of  §  284.10  of  the 
Commission's  Regulations,  (2)  the  "full 
requirements"  provisions  of  Northwest 
Central's  F.  C,  and  I  Rate  Schedules  and 
related  service  agreements  and  (3)  the 
revenue  crediting  provisions  of  the 
Stipulation  and  Agreement  dated 
February  14, 1984,  in  Docket  No.  RP82- 
114  applicable  to  transportation 
revenues  under  Rate  Schedule  T-1. 

Northwest  Central  states  that  copies 
of  the  filing  have  been  mailed  to  all  of 
its  customers  and  affected  state 
commissions  and  to  all  parties  upon 
which  the  Stipulation  was  required  to  be 
served. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street.  NE.,  Washington. 
DC  20416.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
10. 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc.  86-20308  Filed  9-8-86;  8:45  am) 

BILUNG  CODE  (717-OVM 


[Docket  Nos.  RP84-59-005  and  RP85-13- 

013] 

Northwest  Pipeline  Corp.;  Proposed 
Changes  to  FERC  Gas  Tariff 

September  4. 1986. 

Take  notice  that  on  August  29, 1986. 
Northwest  Pipeline  Corporation 
(Northwest)  submitted  for  filing,  to  be  a 
part  of  its  FERC  Gas  Tariff.  First 
Revised  'Volume  No.  1,  the  following 
tariff  sheets. 

Fust  Revised  Volume  No.  1 

Twenty-Eighth  Revised  Sheet  No.  10 
Alternate  Twenty-Eighth  Revised  Sheet 

No.  10 

Northwest  states  that  the  purpose  of 
its  filing  is  to  place  into  effect  a  revised 
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Demand-l  rate  and  Special  Demand-1 
Surcharge  rate  to  Rate  Schedule  ODL-1. 
in  accordance  with  the  provisions  of  the 
Joint  Offer  of  Settlement  filed  in  the 
abovp-captioned  dockf^ts  on  February 
11, 1986  and  approved  by  the 
Commission  on  June  4, 1986  (35  FERC 
U  61.284). 

Northwest  states  that  the  tariff  sheets 
are  being  submitted  in  alternate  forms, 
in  conjunction  with  Northwest's  July  31, 
1986  filing  in  Docket  No.  RP86-145-000. 
In  that  filing,  Northwest  requested  the 
Commission  to  approve  a  one-month 
delay  in  the  filing  date  and  the  effective 
date  of  its  regular  semiannual  PGA 
filing,  in  order  to  provide  Northwest  an 
opportunity  to  finalize  contract 
negotiations  with  its  Canadian  pipeline 
supplier.  Northwest  therefore  requests 
the  Commission  to  accept  Twenty- 
Eighth  Revised  Sheet  No.  10  for  filing 
effective  November  1, 1986  (rather  than 
October  1, 1986)  and  to  allow  Northwest 
to  adjust  the  Demand-1  surcharge  to 
cover  the  period  April  through  October 
1986  rather  than  April  through 
September  1986.  Northwest  states  that 
this  would  allow  the  proposed  rates  to 
become  effective  at  the  same  time  as 
Northwest's  delayed  PGA  and  would 
avoid  two  rate  changes  to  Northwest's 
customers  within  one  month. 

In  the  event  Northwest's  request  to 
make  Twenty-Eighth  Revised  Sheet  No. 
10  effective  as  proposed  is  denied. 
Northwest  in  the  alternative  requests 
the  Commission  to  accept  Alternative 
Twenty-Eighth  Revised  Sheet  No.  10 
effective  October  1. 1986.  in  accordance 
with  the  provision  of  the  Joint  Offer  of 
Settlement  in  the  above-captioned 
dockets.  Northwest  states  that 
regardless  of  which  tariff  sheet  is 
accepted  for  filing,  the  Special  Demand- 
1  Surcharge  rate  to  Rate  Schedule  ODL- 
1  would  terminate  on  March  31. 1987. 

Northwest  requests  waiver  of  all 
Commission  rules  and  regulations  as 
may  be  necessary  to  permit  the  tendered 
tariff  sheets  to  become  effective  as 
proposed,  and  states  that  copies  of  the 
filing  have  been  served  upon  all  of  its 
jurisdictional  customers,  all  affected 
state  regulatory  commissions,  and  all 
interveners  in  Docket  Nos.  RP84-59-000. 
et  al.  and  Docket  Nos.  RP85-13-000  et 
al. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
11. 1986.  Protest  will  be  considered  by 


the  Commission  in  determining  the 

appropriate  action  to  be  taken,  but  will 

not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  86-20309  Filed  9-8-86;  8:45  am] 

BILLING  CODE  6717-01-M 

(Docket  No.  TA87-1-39-000, 0011 

Pacific  Interstate  Transmission  Co.; 
Rate  Change 

September  4, 1986. 

Take  notice  that  Pacific  Interstate 
Transmission  Company  (Pacific 
Interstate)  on  August  29, 1986.  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  2,  the  following 
sheets: 

Thirtieth  Revised  Sheet  No.  4 
Thirteenth  Revised  Sheet  No.  4-A 
Twenty-Fifth  Revised  Sheet  No.  5 

Pacific  Interstate  states  that  these 
tariff  sheets  are  issued  pursuant  to 
Pacific  Interstate's  Purchased  Gas  Cost 
Adjustment  (PGCA)  Provision  and 
Incremental  Pricing  Provision  as  set 
forth  in  section  16  and  17,  respectively, 
of  the  General  Terms  and  Conditions  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  2.  The  proposed  effective  date  of 
these  tendered  tariff  sheets  and  the 
rates  thereon  is  October  1, 1986. 

Pacific  Interstate  also  states  that  the 
above-tendered  tariff  sheets  reflect  a 
proposed  October  1, 1986,  Pacific 
Interstate  Rate  Schedule  S-G-1 
commodity  rate  of  421.70C  per 
decatherm,  an  increase  of  86.05$  per 
decatherm  from  the  335.65$  per 
decatherm  rate  effective  April  1, 1986, 
the  date  of  the  last  S-G-1  commodity 
rate  change,  and  that  such  increase 
reflects  a  current  Gas  Cost  Adjustment 
and  a  change  in  the  Surcharge 
Adjustment.  This  is  due  to  greater  than 
anticipated  production  of  section  102 
gas  and  an  80%  decrease  in  forecasted 
sales  due  to  termination  of  the  section 
102  gas  purchase  contracts. 

Pacific  Interstate  states  that  the 
current  Gas  Cost  Adjustment  is  based 
on  an  annualized  gas  cost  decrease  of 
593,434.00  and  that  the  Surcharge 
Adjustment  is  designed  to  collect,  over  a 
six-month  period  beginning  October  1, 
1986,  an  amount  of  $174,319.34.  which  is 
the  amount  of  Pacific  Interstate's 
Unrecovered  Purchased  Gas  Cost 
Account  at  June  30. 1986.  Furthermore. 
Pacific  Interstate  states  that  there  is  no 


incremental  pricing  surcharge 
adjustment  applicable  to  this  filing, 
since  its  only  customer  has  no  surcharge 
absorption  capabiHty. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulator^'  Commission, 
Washington.  DC  20426,  in  accordance 
with  §§  385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  9-11-86. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary: 
[FR  Doc.  86-20312  Filed  9-8-86;  8:45  am] 

BILLING  CODE  6717-01-M 


[Docket  No.  TA87-1-62-000,001  ] 

Pacific  Offshore  Pipeline  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 
Pursuant  to  Purchased  Gas  Cost 
Adjustment  Provision 

September  4, 1986. 

Take  notice  that  Pacific  Offshore 
Pipeline  Company  (Pacific  Offshore)  on 
August  29, 1986,  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  the  following  sheet: 

Sixth  Revised  Sheet  No.  4 

Pacific  Offshore  requests  an  effective 
date  of  this  tendered  tariff  sheet  and  the 
rates  thereon  of  October  1, 1986. 

As  indicated  below,  the  proposed 
increase  is  due  in  greatest  part  to  the 
effect  of  the  liquid  revenue  crediting 
mechanism  in  the  PGA.  Under  the  PGA, 
gas  costs  are  credited  with  the  average 
price  of  liquid  by-product  sold  in 
January  and  July.  Due  to  the  seasonal 
nature  of  the  liquid  market,  the  two 
months  represent  the  highest  and  lowest 
priced  months.  This  device  has  recently 
resulted  in  exaggerated  swings  in 
POPCO's  PGA.  In  addition,  in  April 
1986,  the  price  of  liquid  by-products 
dropped  drastically.  This  has  resulted  in 
POPCO  paying  Exxon,  its  sole  supplier, 
much  more  for  its  gas  than  it  received 
from  Southern  California  Gas  Company 
(SoCalGas),  iis  sole  customer.  POPCO 
will  file  a  change  in  this  PGA 
mechanism  to  reflect  a  moving  annnal 
average  liquid  revenue  crediting 
provision  in  its  Spring  1987  PGA. 
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Also,  a  portion  of  the  increase  is  due 
to  the  escalation  of  NGPA  §109  gas 
costs  sold  to  POPCO  by  Exxon. 
However,  commencing  in  January  of 
1986.  POPCO  started  negotiations  with 
Exxon  to  amend  the  gas  purchase 
agreement  in  order  to  reduce  gas  costs. 
Negotiations  have  proceeded  since  that 
time  through  frequent  meetings  and 
sometime  intense  negotiations.  To  date, 
however,  POPCO  has  been  unsuccessful 
in  achieving  an  agreement  with  Exxon. 

Pacific  Offshore  also  states  that  the 
above-tenderd  tariff  sheet  reflects  a 
proposed  October  1, 1986,  Pacific 
Offshore  Rate  Schedule  G-1  commodity 
rate  of  $3,277  per  decatherm.  an  increase 
of  $1,258  per  decatherm  from  the  $2,019 
per  decatherm  rate  effective  April  1, 
1986,  the  date  of  the  last  revised 
commodity  rate,  and  that  such  increase 
reflects  a  current  Gas  Cost  Adjustment 
and  a  change  in  the  Surcharge 
Adjustment. 

Pacific  Offshore  states  that  the 
current  Gas  Cost  Adjustment  is  based 
on  an  annualized  gas  cost  decrease  of 
$1,193,749  and  that  the  Surcharge 
Adjustment  is  designed  to  collect,  over  a 
six-month  period  beginning  October  1, 
1986,  an  amount  of  $2,722,733.22  which 
is  the  amount  of  Pacific  Offshore's 
Unrecovered  Purchased  Gas  Cost 
account  at  June  30, 1986. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  in  accordance 
with  §§  385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  9-11-86. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary: 
[FR  Doc.  86-20311  Filed  9-8-86:  8:45  am) 

BILLING  CODE  6717-01-M 

(Docket  No.  RP86-154-000] 

Southern  Natural  Gas  Co.,  Notice  of 
Compliance  Filing 

September  4. 1986. 

Take  notice  that  on  August  26,  1986, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  Eighth 
Revised  Sheet  No.  30D  to  its  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1. 


Southern  states  that  this  filing  is  being 
made  pursuant  to  Ordering  Paragraph 
(D)  of  the  Federal  Energy  Regulatory 
Commission's  June  3, 1986  order  in 
Docket  No.  CP86-281-000  and  that  the 
revised  sheet  sets  forth  the  rates  to  be 
effective  under  its  Flexible  Discount 
Rate  Schedule  during  September  of  1986. 
Southern  is  requesting  an  effective  date 
of  September  1, 1986. 

Southern  indicates  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  purchasers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
10, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-20306  Filed  9-8-86:  8:45  am) 
BILLING  CODE  S717-01-M 

(Docket  No.  TA87- 1-42-000,  001 J 

Transwestern  Pipeline  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

September  4.  1986. 

Take  notice  that  Transwestern 
Pipeline  Company  (Transwestern)  on 
August  29, 1986  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  the  following 
sheets: 

35th  Revised  Sheet  No.  5 

14th  Revised  Sheet  No.  6A 

The  above  tariff  sheets  are  being  filed 
pursuant  to  Transwesfern's  Purchased 
Gas  Adjustment  provision  set  forth  in 
Article  19  of  the  General  Terms  and 
Conditions  of  Transwestern's  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1. 
The  Purchased  Gas  Cost  Adjustment 
reflected  in  these  sheets  represent  a 
decrease  of  $0.2766/dth  as  measured 
against  Transwestern's  last  regular 
semi-annual  PGA  filing  Docket  No. 
TA86-4-42-000  (PGA86-4)  which 
became  effective  on  April  1, 1986  and  a 
decrease  of  $0.0278/dth  as  measured 
against  Transwestern's  "flex  PGA" 


filing.  Docket  No.  TF86-1-42-000  which 
became  effective  on  August  1. 1986. 
The  rate  change  herein  consists  of: 

(1)  A  decrease  in  the  Cost  of  Gas 
Adjustment  of  $0.2960/dth  as  measured 
against  Transwestern's  last  regular  PGA 
filing.  Docket  No.  TA86-^t-42-000 
(PGA86-4)  which  became  effective  on 
April  1, 1986  and  a  decrease  of  $0.0472/ 
dth  as  measured  against  Transwestern's 
"flex  PGA"  filing.  Docket  No.  TF86-1- 
42-000,  which  became  effective  on 
August  1, 1986. 

(2)  An  increase  in  the  Surcharge 
Adjustment  of  $0.194/dth  due  to  a 
decrease  in  the  balance  in  the  Gas  Cost 
Adjustment  account  as  of  June  30, 1986. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  October  1, 1986. 

Copies  of  the  filing  were  served  on 
Transwestern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  NE..  Washington.  DC 
20426,  in  accordance  with  Rules  214  and 
211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
11,  1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  86-20310  Filed  9-8-86:  845  am) 
BIUING  CODE  S717-01-M 


Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals.  Energy. 

action:  Notice  of  implementation  of 
special  refund  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $37,000  (plus  accrued 
interest)  obtained  as  a  result  of  a 
Consent  Order  which  the  DOE  entered 
into  with  Gibbs  Industries,  Inc.  of 
Revere,  Massachusetts  (Case  No.  HEF- 
0079).  The  fund  will  be  available  to 
customers  who  purchased  petroleum 
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products  from  Gibbs  during  the  consent 
order  period. 

DATE  AND  ADDRESS:  Applications  for 
lelund  of  a  portion  of  Ihe  consent  order 
fund  must  be  filed  no  later  than  90  dtiys 
iiftfr  publication  of  tlii.s  notice  in  the 
Federal  Register  and  should  be 
adriressed  to;  Gibbs  Consent  Order 
Refund  Proceeding,  Office  of  Hearings 
and  Appeals,  Department  of  Energy. 
KKXJ  Independence  Avenue  SW.. 
VV.ishington,  DC  2()5b.').  All  applications 
should  conspicuously  display  a 
reference  to  Case  No.  HEF-0079. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  VV.  Dugan.  Associate  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue  SW.. 
Washington,  DC  20585  (202)  252-2860. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order 
relates  to  a  Consent  Order  entered  into 
by  Gibbs  Industries.  Inc.  of  Revere, 
Massachusetts.  The  Con.sent  Order 
settled  possible  allocation  violations 
with  respect  to  the  firm's  sales  of 
petroleum  products  during  the  months  of 
May  and  June  1979,  the  consent  order 
period. 

The  Office  of  Hearings  and  Appeals 
previously  issued  a  Proposed  Decision 
and  Order  which  tentatively  established 
refund  procedures  and  solicited 
comments  from  interested  parties 
conctrning  the  proper  disposition  of  the 
consent  order  fund.  The  Proposed 
Dpcisioii  and  Order  discussing  the 
distribution  of  the  consent  order  funds 
was  issued  January  29, 1986.  51  PR  4971 
(February  10, 1986). 

As  the  Decision  and  Order  indicates, 
applications  for  refund  from  the  consent 
order  fund  may  now  be  Filed. 
Applications  will  be  accepted  provided 
that  they  are  postmarked  no  later  than 
90  days  after  the  publication  of  this 
Decigion  and  Order  in  the  Federal 
Register.  Applications  will  be  accepted 
from  customers  who  purchased 
petroleum  products  from  Gibbs  during 
the  consent  order  period.  The  specific 
information  required  in  an  application 
for  refund  is  set  forth  in  the  Decision 
Order.  The  Decision  and  Order  reserves 
the  question  of  the  proper  distribution  of 
any  remaining  consent  order  funds  until 
the  tirst-stage  claims  procedure  is 
completed. 


Ddled:  Seplemlier  2.  1986. 
Cirorsf  B.  Brcznay, 

Dirciiiir.  Office  of  Ufaringi^  ar.d  Appaals. 
Seplpmber  2. 198G. 

D«H;ision  and  Ordor  of  Ihp  Oepartment  of 
Energy 

lir.plriimr.tatiun  of  Special  Refund 
Procedures 

Nnmr  of  Firm:  Gibl)s  Industries.  Inc. 
Date  of  Filing:  October  13.  Km3 
C.iSf  Number  IIKK-0079 

Undci  the  pmrpdiir.il  roguidtinns  of  the 
Di'piirtment  of  Fnergy  (DOKl.  the  Economic 
Rogulcildry  Administration  (FR.A)  may 
request  ih.Tt  the  Office  of  I  leiirings  and 
.Appeals  (OIIA)  formulate  and  implement 
special  procedures  to  distribute  funds 
received  as  a  result  of  an  enforcement 
proceeding  in  order  to  remedy  the  effects  of 
actual  or  alleged  violations  of  the  DOF. 
reau'.ations.  See  10  CFR  Part  205,  Subpart  V. 
In  accordance  with  the  provisions  of  Subpart 
V.  on  October  i:t.  19ii3.  the  ERA  filed  a 
Petition  for  the  Implementation  of  Special 
Refund  Procedures  in  connection  with  a 
Consent  Order  entered  into  with  Gihbs 
Industries.  Inc.  (Gibbs)  of  Revere, 
.Massachusetts. 

I.  Background 

Gibbs  is  engaged  in  the  reselling  and 
retailing  of  petroleum  products  and  was 
thiTt  fore  suttject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10  CFR 
Parts  210.  211,  and  212.  An  ERA  audit  of 
Gibbs  revealed  portsilile  violations  of  the 
reguliit'ons  governing  the  allocation  of 
petroleum  products.  10  CFR  Part  211, 
Subparts  A  and  F.  The  ERA  specifically 
alleged  that  during  the  months  of  May  and 
June  1979,  Gibbs  tailed  to  supply  certain  of  its 
customers  with  their  adjusted  price  period 
alloralion  of  motor  gasoline. 

In  order  to  settle  all  claims  and  disputes 
between  Gibbs  and  ttie  DOE  regarding  the 
firm's  allocation  of  motor  gasoline  during 
May  and  June  1979  (hereinafter  referred  to  as 
the  consent  order  period).  Gibbs  .ind  the  DOE 
entered  into  a  Consent  Order  on  January  7. 
liHU.  The  Consent  Order  refers  to  the  ERA's 
■illesations  of  allocation  infractions,  but  notes 
that  there  was  no  formal  bnding  that 
viol.itions  actually  occurred.  Additionally, 
the  Consent  Order  states  thjt  Gibbs  does  not 
admit  diat  it  vioi.iled  the  regulations.  Under 
the  terms  of  the  Consent  Order,  Gibbs 
remitted  537,000  to  the  DOE  foi  deposit  in  an 
interrsl-btaring  escrow  account  for  ultimate 
di.stribution  by  the  DOE. 

On  j.inuary  29.  1986.  the  OIIA  i.ssued  a 
Proposed  Decision  and  Order  (PD&O)  setting 
forth  .1  tentative  plan  for  the  distribution  of 
the  consent  order  fund.  51  FR  4971  (Feb'-uary 
in.  ISKiH).  We  Kt.ited  in  PDnO  that  the  basic 
puipose  of  a  special  refund  proceeding  is  to 
make  restitution  for  injuries  that  were 
suffered  as  a  result  of  alleged  or  adjudicated 
violations  of  the  DOE  regulations.  In  order  to 
effect  restitution  in  this  proceeding,  we 
proposed  to  e.stabiish  a  claims  procedure 
whereby  applications  for  refund  would  be 
accepted  from  Gibbs'  customers  who  can 
demonstrate  that  they  were  injured  as  a 
result  of  Gibbs"  allocation  practices  during 


the  consent  order  period.  The  PDSO  was 
published  in  the  Federal  Register  on  February 

10.  198C.  and  comments  were  sclicited 
regarding  the  proposed  refund  procedures. 
We  have  received  no  comments  regarding 
those  procedures. 

11.  lurisdiction  and  Authority 

The  proredurHl  regulations  of  the  DOE  set 
forth  general  guidelines  that  may  be  used  by 
OHA  in  formulating  and  implementing  a  plan 
of  distrjhulion  for  funds  received  as  a  result 
of  an  enforcement  proceeding  10  CFR  Part 
205,  Subpart  V.  The  DOE  policy  is  to  use  the 
Subpart  \'  process  to  distribute  such  funds. 
For  a  more  detailed  discussion  of  Subpart  V 
and  the  authority  of  OIIA  to  fashion 
procedures  to  distribute  refunds,  see  Office  of 
Enfurremcnt.  9  DOE  f  82,538  (1982) 
[Trnneco).  and  Office  of  Enfortem.-r.t.  8  DOE 
\  82.597  (1981).  As  we  staled  in  the  PDSiO.  we 
have  reviewed  the  record  in  Ihe  present 
proceeding  and  have  determined  that  a 
Subpart  V  proceeding  is  an  appropriate 
mechanism  for  distributing  the  Gibbs  consent 
ordei  fund.  We  will  therefore  grant  Ihe  ERA'S 
petition  and  assume  jurisdiction  over 
dislribution  of  the  fund. 

III.  Refund  Procedures 

Since  we  have  not  received  any  adverse 
comnients  regarding  our  proposed  refund 
procedures,  we  have  determined  that  those 
procedures  should  be  adopted. 

The  distribution  of  refunds  in  this 
proceeding  will  take  place  in  two  stages.  In 
the  first  stage,  we  will  accept  claims  from 
Gibbs'  motor  gasoline  customers  who  may 
have  been  injured  by  the  firm  s  allocation 
praclires  during  the  consent  order  period. 
The  EK.A  audit  bio  contains  the  names  of 
Gibbs'  base  period  customers  who  received 
less  th.in  their  adjusted  base  period 
allocation  of  motor  gasoline  for  Ma\  and/or 
June  1979.  Those  are  the  parties  most  likely 
adversely  affected  by  Gibbs  alleged 
alliK  alion  infractions.  We  will  adopt  the 
following  standards  and  presumptions  to 
assess  the  claims  of  these  customers.' 

First,  we  will  generally  assume  that  Ihe 
customers  listed  in  the  ERA  audit  file  were 
injured  by  Gibbs'  alleged  allocation 
violations.  This  assumption  is  different  from 
our  iipproach  in  other  refund  proceedings, 
where  we  have  required  detailed  proof  of 
injury,  sec.  e.,c'.,  Tenneco  Oil  Co./Rpf:parch 
Fuels.  Inc..  10  DOE  f  85.1112  (1982)  [HFI ).  but 
is  justified  in  this  case  on  Ihe  basis  of  the 
following  factors.  The  first  factor  is  the 
period  of  time  covered  tiy  thi'  Gibbs  audit 
and  Consent  Order  Ma>  and  June  1979.  This 
was  a  period  of  severe  supply  shortages  in 
the  Petroleum  industry,  and  firms  generally 
were  able  to  sell  all  the  motor  gasoline  they 
were  able  to  obt.nin.  Cf  Cultiny  Wesl  Gulf 
No.  DEE-4579  (June  22, 1979)  (Proposed 
Decision),  finalized  sub  nam.  AIA  Exxon.  No. 
DFF-2426  (August  20.  1979).  and  CHT.  Carage 
&  TowiPt:.  No.  UKF-3362  dune  20.  1979) 
(I'ropnsed  Decisionl.  finalized  at  5  DOE 


'  Presumptions  in  refund  cases  are  specifically 
authnnzed  by  S  205.2fi2(e|  of  tlie  DOE  procedural 
regulations  in  order  Ihal  refund  applications  mdy  be 
considered  in  an  efficient  and  equitable  manner. 
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f  81.249  (1180)  (when  .■shortages  fxisf.  any 

firm  th.tt  nbl.iin.s  .idJi'iondl  quHiitities  of 
product  could  .sell  it|.  Furihcrmorp.' vvp  note 
thd!  (jibbs  C()nsHnt  Order  is  focused  on 
specific  allpoed  dllocdtion  \iol.itio.ns  bdsed 
upon  d  deidded  audit.  The  ERA  dudii  file 
identifies  147  customers  of  Gibbs  who  were 
dfferled  b\  the  firms  alleged  .illocdtion 
violdtions  and  indicates  the  difference 
between  each  ciislomer's  adjusted  base 
period  allocation  of  motor  gasoline  and  the 
artio'int  which  it  actually  piirchasi'd  from 
Gibbs.  .Sf'f  the  Appendix  to  this  Decision. 
Therefore,  we  will  adopt  the  presumption 
that  each  customer  listed  in  the  ER.\  audit 
file  was  injured  with  respect  to  an\  gallons  of 
motor  >;asoliiie  to  which  it  was  entitled,  but 
did  not  receive  from  Gibbs. ^ 

Second,  we  will  use  a  volumetric  method  to 
divide  the  consent  order  fund  amonj^ 
applii  ants  who  demonstrate  that  they  are 
eligible  to  receive  refunds.  Under  this 
methodology,  we  will  presume  that  all 
customers  experienced  the  same  loss  per 
gallon  as  a  result  of  not  receiving  the  correct 
adjusted  base  period  allocation  of  motor 
gasoline  from  Gibbs  during  the  consent  order 
period.  The  assumption  that  the  injurj  in  this 
case  was  the  same  for  each  gallon  lost  is 
reasonable  since  the  customers  were  in  the 
same  marketing  area  and  is  not  inconsistent 
with  the  information  contained  in  the  audit 
file.  .As  we  have  stated  in  prior  cases, 
allocdting  refunds  on  a  volumetrii  basis  is 
efficient,  treats  all  firms  similarly  and  avoids 
detailed  examination  of  the  impact  on  each 
firm  of  the  alleged  violation.  Sep  Ol':re  of 
Special  Counsel  10  DOE  «l  85.048  at  88.199 
(1982). 

Utilizing  the  volumetric  refund  presumption 
will  also  further  our  goal  of  granting 
restitution  to  as  many  claimants  as  possible 
by  simplifying  the  process  thro'igh  which 
refund  applications  are  prepared  and 
analyzed.  In  this  case,  the  volumetric  refund 
amount  is  calculated  by  dividing  the  (.onsent 
order  settlement  amount  (837. OOD)  b\  the  total 
volume  of  misalloca'.ed  motor  gasoline 
I.3H3.670  gallons),  yielding  a  per  gallon 
volumetric  refund  amount,  exclusive  of 
interest,  of  S().()964:)7.  An  eligible  claimant 
will  receive  a  refund  determined  by 
multiplying  the  volumetric  refund  .imuunt  by 
the  number  of  gallons  to  which  it  was 
entitled,  but  did  not  receive  from  Gibbs 
during  the  consent  order  period  (excluding 
any  gallons  obtained  from  alternative 
sources).'  In  ad.lition.  successful  applicants 


2  This  pifS'jmplion  will  not  apply  to  firms  which 
vki-re  jfile  to  •)lit.)in  sufficient  quantilies  of  motor 
gasoline  elsewhere.  The  acquisition  of  proiJuct  from 
other  sources  would  have  milixaled  the  injary 
which  such  customers  expenem  ed  as  .i  res'jll  of 
fjibbs'  allefted  failure  lo  buppiv  them  with  their  full 
allocation.  However  a  claimant  whii;h  purchased 
product  from  alternative  sources  will  still  he  pligihle 
for  a  refund,  if.  for  example,  it  shows  thai  it  paid  a 
siKnificanlly  higher  price  for  the  product  and  was 
not  ahle  lo  pass  the  hi-jher  price  through  lo  its 
customers. 

■■  Some  customers  may  claim  that  ihey  suffered  an 
injury  grealfr  than  that  which  has  lieen 
approMni.iled  by  the  volumftric  refund  amount. 
These  firms  must  make  llie  showings  required  of 
dllocation  claimants  in  other  Subpart  V 


will  receive  a  pro  rala  share  of  the  interest 
which  has  accrued  since  the  deposit  of  the 
funds  into  the  escrow  account. 

All  refund  applicants  will  l>e  reijuired  to 
indicate,  for  each  month  of  the  consent  order 
period,  their  adjusted  base  period  allocation 
of  motor  gasoline  and  the  number  of  gallons 
actually  purchased  from  Gibbs,  and  the 
adjusted  base  period  allocation  and  gallons 
purchased  from  other  supplitTS.  If  a  claimant 
lai:ks  these  d.ita,  but  is  listed  in  the  attached 
Appendix,  it  may  certify  that,  during  May  and 
June  1979.  (i|  It  had  a  supplier-pure  baser 
relationship  with  Gilibs  pursii.int  to  10  CFR 
Part  21 1.  and  (ii)  it  did  not  receive  motor 
gasoline  from  another  supplier. 

As  in  previous  cases,  only  claims  for  at 
least  $15  will  be  processed.  This  minimum 
has  been  adopted  in  prior  refund  cases 
because  the  cost  of  processing  claims  for 
refunds  of  less  than  S15  outweighs  the 
benefits  of  restitution  in  those  situations.  Sf>e. 
e.fi:  I'ban  Oil  Co..  9  DOE  f  82.541  at  85,225 
(1982).  See  also  10  CFR  20.'i.28»)(l)).  The  same 
principle  applies  here. 

Ill  the  unlikely  event  that  the  total  amount 
of  valid  claims  exceeds  the  funds  available  in 
the  escrow  account,  all  refunds  will  be 
reduced  proportionately.  If,  on  the  other 
hand,  money  remains  after  all  meritorious 
cl.iims  have  been  satisfied,  residual  funds 
could  be  distributed  in  a  number  of  ways  in  a 
subsequent  second-stage  proceeding. 
However,  we  will  not  he  in  a  position  to 
decide  what  should  be  done  with  any 
remaining  funds  until  the  inlitial  stage  of  this 
refund  proceeding  has  been  completed. 

IV.  Application  for  Refund  Procedures 

We  have  determined  that  the  procedures 
described  in  the  PD&O  are  the  most  equitable 
and  efficacious  means  of  distriliuting  the 
Gibbs  consent  order  fund  Acrordinglv.  we 
shall  now  accept  Applications  for  Refund 
from  eligible  purchasers  of  Gibbs  motor 
gasoline  during  the  consent  order  period.  As 
proposed,  the  consent  order  funds  will  be 
distributed  to  claimants  that  are  identified  in 
the  ERA  audit  file  as  having  been  affected  by 
Gibbs'  alleged  allocation  violations,  as  well 
as  to  any  other  eligible  customers  of  Gibbs 
who  apply  for  <i  refund.  Applications  for 
Refund  should  be  written  or  typed  on 
business  letterhead  or  personal  stationtTy. 
The  following  information  should  be  included 
in  all  Applications  for  Refund: 

1.  The  name  of  the  consent  order  firm: 
Gibbs  Industries.  Inc.,  the  case  number:  HEF'- 
0079.  and  the  applicant's  name  should  be 
prominently  displayed  on  the  first  page. 

2.  The  name,  position  title,  and  telephone 
number  of  a  person  who  may  be  cont.'Cted  by 
us  for  additional  Information  concerning  the 
Application. 

3.  A  schedule  of  the  applicant's  purchases 


prof  lediPi-s  .See.  e.,y..  Rh'l:  rf.  SliuiJrjni  Oi!  Co. 
f/iulii!iiol.'.'\rmy  It  Air  Forrr  t'\chanf;f  Service,  12 
DOK  "  85.01.1  (19841  (refund  above  volumetric  level 
apijiovi'd  for  price  violation  claim).  Spe<  ifir.ally. 
Ihi'j  must  document  the  net  profits  lost  as  a  result 
of  not  receiving  ihnr  adjusted  base  period 
alloc. ilion  of  motor  gasoline  dunnK  ihn  consent 
order  period. 


of  motor  gasoline  from  Gibbs  and  other 
suppliers  during  the  months  of  May  and  June 
1979  and  its  adjusted  base  period  allocation 
from  Gibbs  and  other  suppliers  for  those 
months.  In  the  alternative,  an  applicant  may 
submit  a  statement  certifying  that  during 
those  months  it  has  a  supplier-purchaser 
relationship  with  Gibbs  and  did  not  receive 
motor  gasoline  from  another  supplier. 

4.  A  statement  of  whether  the  applicant 
was  in  any  way  affiliated  with  Gibbs.  If  so, 
the  applicant  should  slate  the  nature  of  the 
affiliation. 

5.  A  statement  of  whether  there  has  been 
any  change  in  ownership  of  the  entity  that 
purchased  the  motor  gasoline  from  Gibbs 
8in(,e  the  end  of  the  consent  order  period.  If 
so.  the  name  and  address  of  the  current  (or 
former)  owner  should  be  provided. 

6.  A  statement  of  whether  the  applicant  is 
or  has  been  involved  as  a  party  in  any  DOE 
or  private  Section  210  enforcement  actions.  If 
these  actions  have  been  terminated,  the 
applicant  should  furnish  a  copy  of  any  final 
order  Issued  in  the  matter.  If  the  action  is 
ongoing,  the  applicant  should  describe  the 
action  and  its  current  status.  The  applicant  is 
under  a  continuing  obligation  lo  keep  the 
OHA  informed  of  any  change  in  status  during 
the  pendency  of  its  Application  for  Refund. 
Set  10  CFR  205.9(d). 

7.  The  following  signed  statement: 

I  swear  (or  affirm)  that  the  information 
submitted  is  true  and  accurate  to  the  best  of 
my  knowledge  and  belief. 

All  Applications  for  Refund  must  be  filed  in 
duplicate  and  must  be  received  within  90 
days  after  publication  of  this  Decision  and 
Order  in  the  Federal  Register.  A  copy  of  each 
Application  will  be  available  for  public 
inspection  in  the  Public  Reference  Room  of 
the  Office  of  Hearings  and  Appeals,  Forrestal 
Building.  Room  lE-234,  1000  Independence 
Avenue.  SW..  Washington,  DC.  Any 
applicant  that  believes  that  its  Application 
contains  confidential  information  must  so 
indicate  on  the  first  page  of  its  Application 
and  submit  two  additional  copies  of  its 
Application  from  which  the  material  alleged 
lo  be  confidential  has  been  deleted,  together 
with  a  statement  specifying  why  the 
information  is  alleged  to  be  confidential. 

All  .Applicalions  should  be  sent  to:  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  ICXK)  Independence  Avenue  SW„ 
Washington,  DC  20585. 

It  Is  Therefore  Ordered  That: 

(1 )  Applicalions  for  Refund  from  '''•'  funds 
remitted  to  the  Department  of  Energy  by 
Gibbs  Industries,  Inc.  pursuant  to  the  Consent 
Order  executed  on  January  7, 1981  may  now 
be  filed. 

(2)  All  Applications  must  be  filed  no  later 
than  90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal  Register. 

Dated:  September  2, 1986. 

George  B.  Breznay, 

Dimclor.  Office  of  Hearings  and  Appeals. 


Federal  Register  /  Vol.  51.  No.  174  /  Tuesday.  September  9.  1986  /  Notices 


32129 


APPENDIX 
'GiBB's  Wholesale  Accounts 


Name  o<  cuslomet 


Gallons  not 
received 


May 
1979 


June 
1979 


A.  Address  Known 


7.705 
282 
1J9 

Clean  Macrime             

Coviello  &  Son  •       , 

Deenog  Luittbef _      _,. 

Eddy  James             

156 

20 
270 

1.684 

98 

Hallman  C^1evfoleI     

Pleasant  Park  Yacht  Club" 

Richardson,  Harold  

B  Address  Urtknown 


Acomi  Corporation _.. 

Aranosian  Oil  Co 

Aveilino.  Sihieo 

BSD  Enterprises 

Bailard  Oil 

Barnes.  William „ 

C&C  Elliot ^ 

CDC.  Inc 

Carl  Oil  Company 

Center  Market,  Inc 

Chapman  Oil  Co     

Charles  Aulo  Body  and  T»e  • 
Charles  C  Towne  and  Sons.. 

Charles  Deemers.  Inc _ 

Cheims(o«l  Fuel  Trans 

City  ol  Saco.  Mame..._ 

Colonal  Express 

Conway.  Clinton 

Cray  Oil   

Daigie.  Oaude  • 

Davis.  Frank  Jr.'  


Dennis  K   Burke,  Inc 

Dernng.  Albert ' 

DirK>la  Fuek,  Inc _ 

Disilva  Tn**  SerMoe 

DuQjewe.  0 

Dutlon  TiiB  arxl  Aulo  Out 

Duval.  Robert  L 

Dyslan  Service ,. 

Ecology  Oi»  Corp 

EdgemonI  Garage  and  Oil 

Freed  Oil  Go 

Gasiand  (Good  Hope) 

Geo  E  Warren  Co - "... 

Goldman  Paper  • _... 

Gorham  Town  Garage 

Green  Braliters  CM  wid  Co.  Inc.. 

Hall,  Hoyt  T 

Harbor  Suf]pty 

Hill  OU  Conipany 

Hoole.  RicHard  E 

JBB,  Inc 

Kartland,  Inc  

L  J  Bouchard  i  Son _ _.. 

Lovetere,  Angeto 

Lucus,  James 

Mater.  Paul 

Maine  Coal  Sales 

Maiden  Ta«i _ 

McCoiBlw 

Milliard.  Frad  • 


Monlgomery,  A 

Moore,  Tom 

Mosher  Faim ' 

Mullerkey.  Paul 

Munces  Superior  Petroleum.. 

Pages  Serwce.  Inc 

Paul  Mania  inc _ 

Pigiel  Market 

PrentBS,  Amur  Jr.* 

Pressman  Melvm 


R  L  Giea4aw  and  Sons.  Inc.. 

Reds  Inc  .  _ 

Remi  Forlin  Construction 

Rent  A  Tool.  Inc    _ 

Richdate  Cfcines  

Riverdside  Ancnorage ' _. 

Robner  Service,  Inc — 

Romanchuk,  Al _ 

Rossi,  Steve 

Rousseau.  G.A 

Roys  Gaiase _ — 

Saco  Bfidk  • 


6,865  . 

1.912  I 

11.100  i 

276  I 
2.001  I 
2,531  i 

951  t 
1,564  j. 
2J62  \ 
1,262 

157 
20 

270 

249 
1,449 
1,047 

232 
5.552 
5.031  L 

108  I 

28  ^ 

5  S06  1 

*^\ 
711 

80  L 

2.333  I 

622  I 

1.212 

2.178  I 

4B37 

2.919 

269 

18.129 

2,992 

66 

2S2 

126 

7,490 

186 

5^27 

1.865 

9.839 

23 

Z113 

376 

1.202 

5.583 

630 

750 

436 

52 

988 

617 

27 

1.715 

S64 

4.478 

205 

1,312 

30 

2;2 

630 

6,006 

730 

273 

3.206 

90 

1,257 

2.725 

1431 

3.612 

685 

84 


St 


51 


1.670 
12.635 
4,672 


19.228 


3,120 
289 


79 


APPENDIX— Continued 


Name  ol  customer 

Gallons  not 
received 

May      1     June 

1979            1979 

Schiager  Joseph 

1.777 

96 

44 

ISO 

106 

2.771 

275 

540 

1.501 

472 

11.688 

1.123 

527 

Spanq,  Phil  • 

Stevens  Walter* . 

Slop  N  Go  ■   

Teixeira,  E _ 

Terry  Oil  and  Heating 

Thibeaoll  Oil  

United  Tire _ 

Wakeheld  Moving  &  Storage 

440 

WaWra  Really                    

V^eth  Frank       

Woonsocket  Consumer  Coal 

'  Using  the  vohjmetfic  method  ol  calculating  refunds  these 
firms  do  not  quality  lor  the  $15  minimum  required  to  file  a 
refund  appiicaiion. 


II.  GiBB's  Dealer  Accounts 


Name  of  customer 


Gatkjnsnol 
recenied 

May  June 

1979      ;      1979 


A.  Address  Krxjwn 


Beers.  Richard  R  ... 

-- -- 

6,587 

4,744 

7,408 
11,558 

Bourassa  William 

233 

Clean  Machine 

953 

Cole's  Garage.  Inc . 

552 

200 

Daniels.  Warren  C .. 
Martioes  Joseph 

4.228 

3.957 

B.  Address  Unknown 


A  4  G  Auto ,       -- 

856 

Arthur  WoNe  Tire  Co 

1.698 

4GB 

7.829 

Rartletl  C1arer¥:p  » 

Bales,  Cliflord - 

578 

Bill  and  Andy's  

3.734 

5  561 

Bob  Brest  Buick      _ 

329 

Brighton  Auto  Service 

174 

610 

1.260 

IJ04 

1  834 

508 

Busters  Service    

Crlrmier   »or^iLrt 

1,505 

D  Duquette _ 

Donovan,  Thomas _ 

Duffs  Uttlelon       „ 

5.288 

366 

6.205 

Ferns,  Ttxjmas* _ 

Forbes  George        „ 

ee 

4.132 
7.936 

1  983 

Foster  Charlie 

Granite  State  Gan  Station 

241 

8.999 

Hodge  William        

2  498 

Jifty  Mart          

171 

L  J  Bouchard  A  Son 

177 

Lampron,  Hubert _ 

3.016 

1.361 

Lemieux  Hercules 

215 

Levyssohn,  J  V  Perme ,  ,      

Maier,  Paul 

2,049 
105 
779 

Mullarkey  P           

934 

1.547 

North  Fteadmg  BP ..._ 

Oliver  G       

6.403 
3  552 

13C 

Ray,  Leonard -. 

Reggie  sBP _... 

4,06C 

5W 

1.295 

Rossi,  Sieve — — 

1.777 

1,302 
145 

Sctilager,  Joseph „ _. 

Set>a4io  Portia  nH 

1,323 
2  967 

Steeislone  IrxJustnes  Inc      

266 

6.969 

Venuti  Robert           

421 

Weteh.  Frank 

vork  r>AimoMn* 

4,777 
130 

Zannn.  David _ 

2,159 

5,470 

"Using  the  votumetr«:  mettwd  ol  calculating  relurxls  ttiese 
tirrrs  do  nol  quai  fy  fof  irie  S'5  minimum  required  to  file  a 
'eluno  application 

|FR  Uoc,  66-20298  Filed  9-6-86:  8:45  am] 
BILLING  CODE  6450-01-m 


Southeastern  Power  Administration 

Order  Confirming  and  Approving 
Power  Rates  on  an  Interim  Basis; 
Cumberland  Basin  System  of  Projects 

AGENCY:  Southeastern  Power 
Administration  (SEPA).  DOE. 
ACTION:  Notice  of  order  confirming  and 
approving  power  rates  on  an  interim 
basis  for  the  Cumberland  Basin  System 
of  Projects. 

SUMMARY:  Notice  is  given  of  Rate  Order 
No.  SEPA-23  of  the  Under  Secretary  of 
the  Department  of  Energy,  confirming 
and  approving,  on  an  interim  basis.  Rate 
Schedule  CC-l-B  for  the  Cumberland 
Basin  System  of  Projects.  The  rates  were 
approved  on  an  interim  basis  through 
June  30, 1989.  and  are  subject  to 
confirmation  and  approval  by  the 
Federal  Energy  Regulatory  Commission 
on  a  final  basis. 

EFFECTIVE  DATE:  Approval  of  rates  on  an 
interim  basis  is  effective  on  September 
1. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leon  lourolmon.  Jr..  Director.  Division  of 
Fiscal  Operations.  Southeastern 
Power  Administration.  Department  of 
Energy.  Samuel  Elbert  Building. 
Elberton.  Georgia  30635. 
J.  Emerson  Harper.  Office  of 

Management  and  Review,  CE-41. 
Department  of  Energy.  James  Forrestal 
Building.  1000  Independence  Avenue 
SW.,  Washington.  DC  20585 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Energy  Regulatory  Commission 
by  Order  issued  December  27,  1984.  in 
Docket  No.  EF84-3021  confirmed  and 
approved  Wholesale  Power  Rate 
Schedules  CBR-l-A,  CSl-l-A,  CEK-1- 
A,  CM-l-A,  CK-l-A.  CTV-l-A  and  CC 
1-A  through  June  30,  1989.  Rale 
Schedule  CC-l-B  replaces  CC-l-A. 

Issued  in  Washington.  DC.  August  29. 1986 
Joseph  F.  Salgado. 

Undersecretary. 

Order  ConHrming  and  Approving  Power 
Rates  on  an  Interim  Basis 

In  the  matter  of:  Southeastern  Power 
Administration — Cumberland  Basin  Projects' 
Power  Rates:  Rate  Order  SEPA-23. 

Pursuant  to  sections  302(a)  and  301(b) 
of  the  Department  of  Energy 
Organization  Act.  Pub.  L,  95-91.  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
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under  section  5  of  the  Flood  Control  Act 
of  1944,  16  U.S.C.  82.is.  rehitins  to  the 
Southe;ist(?rn  Power  .'Vdministriilion 
(SEPA)  were  transferrnd  to  and  vested 
in  the  Secretary  of  Energy.  By 
Delegation  Order  No.  02()4-lt)a  effective 
May  30,  1«fl6,  51  FR  19744  (May  30, 
1986),  the  Secretary  of  Energy  delegated 
to  the  Administrator  the  authority  to 
develop  power  and  transmission  rates, 
and  delegated  to  the  Under  Secretary 
the  authority  to  confirm,  approve,  and 
place  in  effect  such  rates  on  an  interim 
basis  and  delegated  to  the  Federal 
Energy  Regulatory  Commission  (FERC) 
the  authority  to  confirm,  approve,  and 
place  in  effect  on  a  final  basis  or  to 
disapprove  rates  developed  by  the 
Administrator  under  the  delegation.  This 
rate  order  is  issued  pursuant  to  the 
delegation  to  the  Under  Secretary. 

Background 

Power  from  the  Cumberland  Basin 
Projects  is  presently  sold  under 
Wholesale  Power  Rate  Schedules  CBR- 
1-A.  CSI-1-A,  CEK-1-A,  CM-1-A,  CK- 
1-A,  CTV-l-A  and  CC-1-A  confirmed 
and  approved  through  [une  30,  1989, 
These  rate  schedules  were  approved  by 
the  Federal  Energy  Regulatory 
Commission  by  order  issued  December 
27,  1984,  for  a  period  beginning  [uly  1. 
1984.  and  ending  June  30, 1989. 

Public  Notice  and  Comment 

Opportunities  for  public  review  and 
comment  on  Rate  Schudule  CC-1-A 
were  provided  during  the  period  March 
12,  1984,  through  May  11, 1984. 
Comments  and  discussion  of  those 
comments  were  provided  in  P'ERC 
Docket  No,  EF84-3021, 

Discussion 

System  Repayment 

The  repayment  study  supporting  Rate 
Schedule  CC-l-A  in  the  original  rate 
filing  is  included  in  FERC  Docket  No, 
EF84-3021,  Repayment  studies  prepared 
with  actual  data  through  fiscal  years 
1984  and  198,5  show  that  the 
amortization  is  less  than  anticipated  in 
the  1984  rate  filing  because  of  lower 
than  average  water  conditions, 
[lowever.  the  repayment  studies 
continue  to  show  that  present  revenues 
are  adequate  to  recover  the  total  costs 
in  accordance  with  the  repayment 
criteria. 

Additionally,  it  appears  that  Rate 
Schedule  CC-l-B  is  designed  so  as  to 
produce  revenue  adequate  to  recover  on 
a  timely  basis  all  system  power  costs. 
The  Administrator  of  SEPA  has  certified 
that  the  rates  are  consistent  with  the 
applicable  law  and  that  they  are  the 
lowest  possible  rates  to  customers 


consistent  with  sound  business 
principles. 

Rate  Design 

Rate  Schedule  CC-l-A  was  originally 
designed  to  recover  costs  for  power 
delivered  on  the  Tennessee  Valley 
Authority  (TVA)— Carolina  Power  & 
Light  Company  (CP^iL)  border.  This  rate 
schedule  was  designed  prior  to  final 
contractual  arrangements  with  CP^L  to 
deliver  the  power  to  SEPA's  preference 
customers.  Recently,  arrangements  have 
been  completed,  and  CP^L  h.is 
reijuested  reserves  and  losses  to  deliver 
the  power.  Therefore,  we  have  adjusted 
rates  on  Rate  Schedule  CC-l-A  to 
provide  the  same  revenues  through 
reduced  capacity  and  energy  delivered. 
In  addition,  CP&L  is  charging  a 
transmission  charge  which  SEPA  is 
passing  directly  to  the  affected 
customers  through  a  new  tiansmission 
charge. 

Environmental  Impact 

SEPA  has  reviewed  the  possible 
environmental  impacts  of  the  rate 
adjustment  under  consideration  and  has 
concluded  with  Departmental 
concurrence  that,  because  the  increased 
rates  would  not  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969.  the 
proposed  action  is  not  a  major  Federal 
action  for  which  preparation  of  an 
Environmental  Imp.icl  Statement  is 
required. 

A  vailability  of  Information 

Information  regarding  this  rate 
schedule,  including  studies,  and  other 
supporting  materials  is  available  for 
public  review  in  the  offices  of 
Southeastern  Power  Administration, 
Samuel  Elbert  Building,  Elberton, 
Georgia  30635,  and  in  the  Office  of  the 
Director  of  Management  and  Review  of 
Conservation  and  Renewable  Energy, 
Forrestal  Building,  lOOt)  Independent 
Avenue  SW..  Room  6B-070.  Washington, 
DC  20585. 

Submission  to  the  Federal  Energy 
Regulatory  Commission 

The  rates  hereinafter  confirmed  and 
approved  on  an  interim  basis,  together 
with  supporting  documents,  will  be 
submitted  promptly  to  the  Federal 
Energy  Regulatory  Commission  for 
confirmation  and  approval  on  a  final 
basis  for  a  period  beginning  September 
1,  1986,  and  ending  no  later  than  June  30, 
1989. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 


Secretary  of  Energy.  I  hereby  confirm 
and  approve  on  an  interim  basis, 
effective  September  1,  1986.  attached 
Wholesale  Power  Rate  Schedule  CC-1- 
B,  The  rate  schedule  shall  remain  in 
effect  on  an  interim  basis  through  June 
30,  1989,  unless  such  period  is  extended 
or  until  the  Federal  Energy  Regulatory 
Commission  confirms  and  approves  it  or 
a  substitute  rate  schedule  on  a  final 
basis. 

Issued  in  Washington,  DC,  August  29.  1SW6. 
Joseph  F.  Salgado, 
Under  Secri'tnry. 

Wholesale  Power  Rale  Schedule  CC-l-B 

A  vailafiilily 

This  rale  schedule  shall  be  available  to 
public  bodies  and  cooperatives  served 
through  the  facilities  of  Carolina  Power  H 
Light  Company,  Western  Division 
(hereinafter  called  the  Customers). 

Applicability 

This  rate  schedule  shall  be  applicable  to 
electric  capHcitv  and  energy  available  from 
the  Dale  I  lollow.  Center  Hill.  Wolf  Creek, 
Cheatham.  Old  Hickory.  Barkley,  j.  Percy 
Priest  and  Cordell  Hull  Projects  (all  of  such 
projects  being  hereinafter  called  collectively 
the  "Cuml)erland  Projects")  and  sold  in 
wholesale  quantities. 

Churacter  of  Service 

The  electric  capacity  and  energy  supplied 
hereunder  will  be  three-phase  alternating 
currf^nt  at  a  nominal  frequency  of  sixty  herlz^ 
The  power  .shall  be  delivered  at  nominal 
voltages  of  161. (KK)  volts  to  the  transmission 
system  of  Carolina  Power  H  Light  Company, 
Western  Division. 

Points  of  Delivery 

The  points  of  delivery  will  he  at 
interconnecting  points  of  the  Tennessee 
Valley  Authority  system  and  the  Carolina 
Power  H  Light  Company.  Western  Division 
system.  Other  points  of  delivery  may  be  as 
agreed  upon. 

Monlhlv  Rate 

The  monthly  rate  for  capacity  and  energy 
sold  under  this  rate  schedule  shall  be: 

Domund  Charge 
SI. 71  per  kilowatt  of  total  contract  demand. 

Enrq^y  Charge 
5.74  mills  per  kilowatt-hour. 

Tninsinission  Chorye 

1  91  per  kilowatt  of  total  contract  demand. 

The  transmission  rate  is  subject  to  annual 
adjustment  on  April  1  of  each  year  and  will 
be  computed  subject  to  the  formula  in 
Appendix  A  attached  to  the  Government- 
Carolina  Power  &  Light  Company  contract. 

Energy  to  be  Furnished  by  the  Government 

The  Government  will  sell  to  the  customer 
and  the  customer  will  purchase  from  the 
Government  energy  each  billing  month 
equivalent  to  a  percentage  specified  by 
contract  of  the  energy  made  available  to 


C.iroliriii  Power  &  l.ighl  Company  (less  six 
pcrcont  (6" ')  losses).  The  Cuslomer's  contract 
ck'mand  and  accompanying  energy  allocation 
will  lie  divided  pro  rata  among  its  individual 
delivery  points  served  from  the  Carolina 
F'liwer  «i  Light  Company's.  Western  Division 
Ir^insmission  system. 

The  billing  month  for  power  sold  under  this 
schedule  shall  end  at  24()0  hours  CDT  or  CST. 
whichever  is  currently  effective,  on  the  last 
d.i>  of  each  calendar  month. 
September  1.  1986. 

|FR  Doc.  86-20236  Filed  9-&-8C:  8;45  am) 

BILLING  CODE  e450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-3076-7) 

Science  Advisory  Board 
Environmental  Engineering 
Committee;  Open  Meeting 

Under  Pub.  L.  92-463.  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Environmental  Engineering  Committee 
of  the  Science  Advisory  Board  will  be 
held  at  the  Environmental  Protection 
Agency,  Conference  Room  «3  North  (on 
the  Ground  Floor,  near  the  EPA 
Washington  Information  Center). 
Waterside  Mall.  401  M  Street  SW.. 
Washington.  DC  on  September  29-30, 
1986.  The  meeting  will  begin  at  9:00  a.m. 
each  day,  and  last  until  5:00  p.m.  on 
September  29.  and  until  1:00  p.m.  on 
September  30. 

The  purpose  of  the  meeting  will  be  to 
continue  review  of  technical  documents 
supporting  Agency  regulations  for  the 
reuse  and  disposal  of  municipal 
treatment  plant  sludges  under  section 
405(d)  of  the  Clean  Water  Act,  and 
proposed  revisions  to  the  Agency's 
Ocean  Dumping  Regulations  (40  CFR 
Parts  220  through  229). 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to 
participate  or  obtain  further  information 
about  the  meeting  should  contact  Mrs. 
Kathleen  Conway,  Deputy  Director,  at 
(202)  382-2552.  or  Terry  F.  Yosie. 
Director.  Science  Advisory  Board,  at 
(202)  382-4126.  Public  comment  will  be 
accepted  at  the  meeting.  Written 
comments  will  be  accepted  in  any  form, 
and  there  will  be  opportunity  for  brief 
oral  statements.  Anyone  wishing  to 
make  oral  or  written  comments  must 
contact  Mrs.  Conway  prior  to  September 
22, 1986  in  order  to  be  placed  on  the 
agenda.  Any  member  of  the  public 
wishing  to  attend  should  contact  Ms. 
Renee  Butler  at  (202)  382-2552. 


Dated:  August  29. 1986. 
Terry  F.  Yosie, 

Director.  Science  Advisory  Board 
|KR  Doc.  86-20262  Filed  9-8-86:  8:45  am| 

BILLING  CODE  6560-50-M 


lFRL-3076-61 

Science  Advisory  Board  Radiation 
Advisory  Committee  National  Radon 
Survey  Design  Subcommittee;  Open 
Meeting 

Under  Pub.  L.  92-463.  notice  is  hereby 
given  that  a  meeting  of  the  National 
Radon  Survey  Design  Subcommittee  of 
the  Science  Advisory  Board's  Radiation 
Advisory  Committee  will  be  held  at  the 
Capitol  Holiday  Inn.  Gemini  Conference 
Room.  550  C  Street  SW.,  Washington. 
DC  20024  on  September  24. 1986.  The 
meeting  will  begin  at  9:00  a.m.  and 
adjourn  no  later  than  5:00  p.m. 

The  Subcommittee  will  review  the 
Design  of  the  National  Suri'ey  of  Radon 
Levels  in  Residential  Structures  for  the 
Office  of  Radiation  Programs.  Copies  of 
the  documents  being  reviewed  may  be 
obtained  by  calling  or  writing  Daniel 
Egan  (202)  475-9605  at  the  Office  of 
Radiation  Programs,  ANR-460,  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW.,  Washington,  DC  20460. 

The  meeting  is  open  to  the  public; 
however,  seating  is  limited.  Any 
member  wishing  to  attend,  obtain 
further  information,  or  submit  written 
comments  to  the  Subcommittee  should 
notify  Mrs.  Kathleen  Conway.  Executive 
Secretary,  or  Mrs.  Dorothy  Clark,  Staff 
Secretary,  (AlOl-F)  Radiation  Advisory 
Committee.  Science  Advisory  Board,  by 
the  close  of  business  on  September  21. 
1986.  The  telephone  number  is  (202)  382- 
2552. 

Dated:  August  29, 1986. 
Terry  F.  Yosie, 

Director,  Science  Advisory  Board. 
(FR  Doc.  86-20263  Filed  9-8-86;  8:45  am) 
BILUNG  CODE  6$60-S0-M 

[OPP-3612S;  FRL-3067-3] 

Pesticide  Registration  Standards; 
Notice  of  Availability 

Correction 

In  FR  Doc.  86-18757  beginning  on  page 
29693  in  the  issue  of  Wednesday,  August 
20, 1986,  make  the  following  corrections: 

1.  On  page  29693,  in  the  second 
column  in  the  table  in  the 
SUPPLEMENTARY  INFORMATION,  the 
fifteenth  entry  in  the  first  column  should 
read  "Bolster  (Sulprofos)":  and 

2.  On  the  same  page,  the  same  column 
and  table,  the  NTIS  order  No.  opposite 


the  entry  "Chlorobenzilate"  should  read 
"PB  85-107605'. 


BILLING  CODE  150S-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IReportNo.  1616] 

Petitions  for  Reconsideration  and 
Clarification  of  Actions  in  Rulemaking 
Proceedings 

September  3. 1986. 

Petitions  for  reconsideration  and 
clarification  have  been  filed  in  the 
Commission  rulemaking  proceeding 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  1.429(e). 
The  full  text  of  these  documents  are 
available  for  viewing  and  copying  in 
Room  239. 1919  M  Street  NW.. 
Washington.  DC.  or  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service 
(202-857-3800).  Oppositions  to  these 
petitions  must  be  filed  within  15  days 
after  publication  of  this  Public  Notice  in 
the  Federal  Register.  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject:  Amendment  of  the 
Commission's  Rules  for  Rural  Cellular 
Service.  (CC  Docket  No.  85-388,  RM- 
5167).  Number  of  petitions  received: 
13. 
Federal  Communications  Commission. 
William  I-  Tricarico. 
Secretary. 
|FR  Doc.  85-20230  Filed  &-8-86;  8:45  am] 

BILLING  CODE  6712-01-M 


Radio  Broadcasting  Advisory 
Committee;  Meeting 

The  next  meeting  of  the  Advisory 
Committee  on  Radio  Broadcasting  will 
be  held  at  1:30  p.m.,  Wednesday, 
September  24, 1986,  at  the  McCollough 
Room,  National  Association  of 
Broadcasters,  1771  N  Street. 
Washington.  DC. 

The  Committee  will  consider: 
— Possible  improvements  to  the  AM 
service  through  revisions  to  the  AM 
Broadcast  Rules.  (See  the  Staff  Report 
to  the  Commission  on  this  subject 
dated  April  3, 1986); 
— Preparations  for  the  1988  Second 
Session  of  the  ITU  Regional 
Administrative  Radio  Conference  on 
the  Expansion  of  the  Band  Allocated 
to  AM  Broadcasting: 
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— fmprementation  of  the  recently  signed 

United  States-Mexican  Agreement  on 

AM  Broadcasting;  and 
— Other  Business. 

The  meetings  of  the  Committee  are 
public,  and  are  open  for  participation  by 
all  interested  persons.  The  meeting 
scheduled  for  September  24,  1986  may,  if 
the  participants  so  decide,  be  recessed 
for  resumption  at  such  other  time  and 
place  as  they  may  designate. 

Foe  further  mformation.  please  contact 
the  Committee  Chairman,  Louis  C. 
Stephens  at  FCC  Headquarters.  His 
telephone  number  has  been  changed  to 
(202)  254-3394. 

Federal  Communications  Commission. 

William ).  Trkaririr, 

Secretary. 

|FR  Doc.  86-2022» Filed  9-8-86;  »;45am^^ 

BILLING  COBE  67t2-0t-4t 


New  TV  Stations;  Applications  for 
Consolidated  Hearing;  Interface 
Productions  ctaL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


ApgMcant  and  a1y/stal> 

KMNa 

MM 

Docket 
No 

A.    Interlace    Productwns. 

Inc.  BJuafi^d.  VW 
B    Paul    larnterx    Umtted 

BW:i-»604Q1KE 
BPCT-860505KE 
aPCT-860529KF 
BPCT-860530KV 

86-345 

Blu««aM.  \MV 
C     Living    Faith    Ministncs. 

Inc .  Bluefield.  WV 
0    Blue  Sky  Broadcasting. 

inc .  Bluefield,  WV 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  belovu.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29, 1986, 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  ia  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  AppJicantfsJ 

Air  Hazard,  CD 

Multiple  Ownership.  C 

Standard  Compacative  (Commercial), 

A.aC,D 
Ultimate.  A,B,C,D 

3.  If  there  is  any  noQ-standardized 
issue(s)  in  thia  proceeding,  the  full  text 
of  the  issue  and  the  applicaat(s)  to 
which  it  appHes  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 


during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  D.C.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor,  International  Transcription 
Services,  Inc.,  2100  M  Street  NW., 
Washington,  DC  20037  (Telephone  No. 
(202)  857-3800). 

Stephen  F.  Sewell.  \' 

Asslsiani  Chief.  Video  Services  Division, 
Mass  Media  Bureau. 
|FR  Doc.  86-20231  Filed  9-8-66;  8:45  am) 
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from  the  Commission's  duplicating 

contractor,  International  Transcription 

Services,  Inc.,  2100  M  Street  NW., 

Washington,  DC  20037  (Telephone  No. 

(202)  857-3B00). 

Roy  J.  Stewart, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

|FR  Doe.  86-20232  Filed  9-8-86:  8:45  am) 

BILLING  CODE  ftTIT-TMi 


FEDERAL  MARITIME  COMMtSStON 


Agreement(s)  Filed 


New  TV  Stations;  Applications  for  The  Federal  Martime  Commission 

Consolid^cd  Hearing;  MerecHtti  Corp.        hereby  gives  notice  of  the  filing  of  the 
Ct  sH.  following  agreementfs)  pursuant  to 

1.  The  Commission  has  before  it  the  ««;=*'°"  ^  of  the  Shipping  Act  of  1964 
following  mutually  exclusive  Interested  parties  may  inspect  and 
applications  for  a  new  TV  station:                °bt«'"  ^  '^"Py  °I ^ach  agreement  at  the 

Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10Q25,  Interestied  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  m  §  572.60J  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communfcating  with  the 
Commission  regarding  a  pending 
agreement. 

o  rv  .  .  .       o^r  ,    r  .u  Agreement  No.:  202-010987. 

2.  Pursuant  to  sectuMi  309(e)  of  the  ^■^^^.  ^^.^^  states/Central  America 
CommuBicatKmsActofl934.as                    Liner  Association. 

amendea.  Uie  above  applications  have  Parties- 

been  designated  for  hearing  in  a 


Applicant  and  atvt/sta«B 

RleNo 

MW 

OocMttt 

No 

A      Meredtth     Corporalion. 

BunnsH.  FL 
8      Pollack     Broadcasting 

Company,  Bunnell,  FL 
C     Glenda,  McLaod.    Bun- 

BPCT-8603e6LH 

BPCT -860421 KK 

BPCT-«S0422KH 

BPCr-860422KI 

BPCT-a60422KJ 

BPCT-880530KA 

BPCT-«eD530KM 

86-343 

nell,  FL 
0     Bunnell    Broadcasting, 

Corp    Sunnall,  FL 
E       Press      Braodcasling, 

Company.  Bunnell.  FL 

Inc  ,  Bunnell,  FL 
G  Bunnell  Television  Com- 

pany. Bunnell,  FL. 

consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicant's) 

Air  Hazard,  A.B.C.D.E.F.G 
Satellite.  A.E 

Comparative.  A.B.C.D,E.F.G 
Ultimate,  A,B,C,D,E.F,G 

3.  If  there  is  any  non-standardized 
i38ue(s)  in  this  proceeding,  the  fufl  text 
of  the  issue  and  the  applicarHts)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  thrs  proceeding  is 
available  for  inspection  and  copying 
during  normal'  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.,  Washington,  D.C.  The 
comptefe  text  may  also  be  purchased 


Coordinated  Caribbean  Transport 

Seaboard  Marine,  Ltd. 

Sea-Land  Service,  Inc, 

Synopsis:  The  proposed  agreement 
would  establish  a  conference 
arrangement  in  the  trade  between 
United  States  Atlantic,  Gulf  and  Puerto 
Rico  ports  and  ports  in  Costa  Rica,  El 
Salvador,  Guatemala  and  Honduras  and 
inland  points  via  all  such  ports 
(excluding  Alaska  aad  Hawaii). 

Agreement  No.;  217-010988. 

Tilde:  Tecomar,  S.A./FIagship 
Container  line,^  Inc.  Space  Charter 
Agreement- 
Parties; 

Flagship  Container  Line,  Inc.  [FCL} 

Tccmnar,  S.A.  (Tecomar) 

Synopsis:  The  proposed  agreement 
would  permit  FCL  to  charter  space  on 
Tecomar  vessel*  in  the  trade  between 
United  States  Gulf  and  Frorida  ports, 
and  ports  in  Belize,  Guatemala,  El 
Salvador,  Hbndaraa  and  Costa  Rica.  The 
parties  have  requested  a  shortened 
review  period. 
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Dated:  September  3. 1986. 

By  Order  of  the  Federal  Maritime 
Commission. 
)oseph  C.  Polking, 
Secretary. 
[FR  Doc.  86-20200  Filed  9-8-86;  8:45  am) 

BILUNO  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Peoples  National  Bancorp,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  apphed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(a)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
2, 1988. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1.  Peoples  National  Bancorp,  Inc., 
State  College.  Pennsylvania;  to  acquire 
24.90  percent  of  the  voting  shares  of 
Heritage  Financial  Services  Corporation, 
Lewistown,  Pennsylvania,  and  thereby 
indirectly  acquire  The  Russell  National 
Bank,  Lewistown.  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  FB'M  Bankshares  of  Reedsburg,  Inc., 
Reedsburg,  Wisconsin;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Farmers  and  Merchants  Bank. 
Reedsburg,  Wisconsin. 


C.  Federal  Reserve  Bank  of  Kansas 

City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grant  Avenue.  Kansas  City, 
Missiouri  64198: 

1.  Robinson  Bancshares,  Inc., 
Robinson,  Kansas;  to  acquire  80  percent 
or  more  of  the  voting  shares  of  Morrill 
and  Janes  Bancshares,  Inc.,  Hiawatha, 
Kansas,  and  thereby  indirectly  acquire 
Morrill  and  Janes  Bank  and  Trust 
Company,  Hiawatha,  Kansas. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  3, 1986. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  86-20211  Filed  9-8-86:  8:45  am] 

BILUNG  CODE  6210-01-M 


Unibancorp,  Inc.;  Application  To 
Engage  de  Novo  in  Permissible 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23)a)(l))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activiteis  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 


received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  26, 1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Unibancorp,  Inc.,  Chicago,  Illinois; 
to  engage  de  novo  through  its 
subsidiary,  Unibanc  Brokerage  Services, 
Inc.,  Chicago,  Illinois,  in  security 
brokerage  services  pursuant  to 
§  225.25(b)(15)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  3, 1986. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  86-20212  Filed  9-8-86:  8:45  am] 

BILUNG  CODE  C210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  For  Disease  Control 

National  Symposium  on  the  Prevention 
of  the  Leading  Work-Related  Diseases 
and  Injuries;  Open  Meeting 

A  National  Symposium  on  the 
Prevention  of  Leading  Work-Related 
Diseases  and  Injuries  will  be  held 
October  28-31, 1986,  at  the  Hyatt 
Regency  Hotel,  Cincinnati,  Ohio.  This 
symposium  is  sponsored  by  the 
Association  of  Schools  of  Public  Health 
(ASPH)  and  the  Association  of 
University  Programs  in  Occupational 
Health  and  Safety  under  a  cooperative 
agreement  with  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control.  NIOSH  developed  and 
published  a  suggested  list  of  the  Leading 
Work-Related  Diseases  and  Injuries, 
and  in  cooperation  with  ASPH, 
convened  the  first  symposium  in 
Atlanta,  Georgia,  in  May  1985.  Proposed 
strategies  for  the  prevention  of 
occupational  lung  diseases, 
musculoskeletal  injuries,  occupational 
cancers,  occupational  traumatic  injuries, 
and  cardiovascular  diseases  were 
introduced  and  discussed  by 
professionals  from  all  sectors  of 
occupational  safety  and  health.  These 
deliberations  have  resulted  in  a 
publication  of  these  five  strategies  by 
the  ASPH. 

The  second  symposium  is  scheduled 
to  begin  at  9  a.m..  Wednesday,  October 
29,  with  an  opening  session  and 
continue  through  3  p.m..  Friday.  October 
31.  Beginning  at  2:30  p.m.,  Wednesday, 
and  continuing  on  Thursday  until  5  p.m.. 
there  will  be  five  concurrent  workshops 
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with  a  panel  of  nationa)  experts  on  the 
foUowing  proposed  draft  prevention 
strategies: 

Workshop  I:  Prevention  of  Disorders  of 
Reproduction 

Workshop  II:  Prevention  of  Neurotoxic 
Disorders 

Workshop  HI:  Prevention  of  Noise- 
Induced  Hearing  Loss 

Workshop  IV:  Prevention  of 
Dermatologic  Conditions 

Workshop  V:  Prevention  of  Psychologic 
Disorders 

On  Friday.  October  31,  there  will  be 
summaries  of  the  above  five  prevention 
strategies  followed  by  a  panel  of 
national  leaders  who  will  discuss  the 
utility  of  these  strategies  for  the  future. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  W.  Turenne.  NIOSa  CDC 
Building  1,  Room  3040. 1600  Clifton 
Road,  NE  Atlanta.  Georgia  30333. 
Telephones:  FTS:  236-3794.  CommerciaL 
404/329-3794. 

Dated:  September  3.  t986. 
Elvia  Hilyer. 

Asseckite  Director  for  Pulky  Coordination, 
Centers  for  Disease  Control 
(FR  Doc.  86-20240  Filed  9-8-86:  8:45  am| 

BILLING  CODE  4r60-t«-« 


Reproducthr*  Effects  of  Low 
Frequency  Radfolrequency  Radiation 
in  Rats;  Open  Meeting 

The  following  meeting  will  be 
coBvanad  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  of  Disease 
Control  (CDC)  and  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 

Date:  September  23. 1^6 
Time:  9  a.m. — *p.m. 
Place:  Room  B-56,  Robert  A.  Taft 
Laboratories,  4676  Columbia  Parkway, 
Cincinnati,  Ohio  45226 
Purpose:  To  review  and  discuss  the 
scientific  merit  of  an  experimental 
investigation  designed  to  determine 
the  effects  of  acute  and  suhchronic 
exposure  to  low  frequency  radiation 
on  the  reproductive  systems  of  male 
and  female  rats.  Viewpoints  and 
suggestions  from  industry,  organized 
labor,  academia,  other  government 
agencies,  and  the  public  are  invited. 
Additional  information  may  be 
obtained  from:  Joseph  M.  Lary,  Ph.D., 
Division  of  Biomedical  and  Behavioral 
Science.  NIOSH,  CDC,  4676  Columbia 
Parkway,  Cincinnati.  Ohio  45226, 
Telephones:  FTS:  684-8482.  Commercial: 
513/.'J33-8482. 


Dated:  September  3.  T988. 
EKin  Hilyer, 

Associate  Director  for  Policy  Coordination. 

Centers  for  Disease  Control. 

|FR  Doc.  86-20239  Filed  9-6-86:. 8:45  am} 

BILLMG  COM  4t60-t9-M 


Food  and  Drug  Administration 
(Docket  No.  MM-0344) 

Eiscint,  Inc.;  Ptemarket  Approval  of 
GYREX™  (Nuclear  Magnetic 
Resonance  (NMR)  Device) 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Eiscint. 
Inc.,  Boston,  MA,  forpreraarket 
approval,  under  the  Medical  Device 
Amendments  of  1978.  of  the  GYREX"*. 
After  reviewing  the  recommendation  of 
the  Radiologic  Devices  Panel,  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  application. 
DATE:  Petitions  for  administrative 
review  by  October  9, 1986. 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHEM  INFORillATION  CONTACT: 
Robert  A.  Phillips,  Center  for  Devices 
and  Radiological  Health  (HFZ-430), 
Food  and  Drug  Administration,  8757 
Georgia  Ave..  Silver  Spring,  MD  2091ft 
301-427-7514. 

SUPPLEMENTARY  INFORMATION:  On  May 
16, 1985,  Eiscint  Inc..  Boston  MA  02215, 
submitted  to  CDRH  an  application  for 
premarket  approval  of  the  GYREX™. 
The  GYREX''*  is  a  nuclear  magnetic 
resonance  (NMR)  device  with  multi-slice 
operation  and  a  0.6  and  a67  tesla  (T) 
superconducting  magnet  operating  at 
0.5T.  The  device  is  indicated  for  use  as  a 
diagnostic  imaging  system  that  produces 
transverse,  coronal,  and  sagittal  images 
of  the  internal  structure  of  the  head  or 
body.  These  images  depict  the  spatial 
distribution  of  protons  (hydrogen  nuclei) 
exhibiting  nuclear  magnetic  resonance. 
and  are  based  upon  NMR  properties  of 
body  tissues  and  fluids  (proton  density, 
flow  velocity,  spin-lattice  relaxation 
time  (Tl),  and  spin-spin  relaxation  time 
(T2)l.  When  interpreted  by  a  trained 
physician,  the  images  yield  information 
that  can  be  useful  in  the  determination 
of  a  diagnosis.  All  other  uses  of  the 
GYREX""*  remain  investigational. 


On  September  30, 1985.  the  Radiologic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  July  31, 
1986,  CDRH  approved  the  application  by 
a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation.  CDRR 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Robert  A.  Phillips 
(HFZ-^30),  address  above. 

Opfwrtunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C 
360e(g)).  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formed  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Re^ster.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  October  9, 1986,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
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This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  360e(d).  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  August  29, 1966. 
)ohn  C.  Villforth. 

Director.  Center  for  Devices  and  Radiological 

Health. 

|FR  Doc.  86-20216  Filed  &-«-66:  B:45  am] 

BILLING  CODE  4160-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  D-86-0822] 

Office  of  ttie  Manager,  Milwaukee 
Office;  Designation 

AGENCY:  Department  of  Housing  and 

Urban  Development. 

ACTION:  Designation  of  succession. 

SUMMARY:  The  Manager  is  designating 

officials  who  may  serve  as  the  Acting 

Manager  during  the  absence,  disability 

or  vacancy  in  the  position  of  the 

Manager. 

EFFECTIVE  DATE:  The  designation  is 

effective  August  14. 1986. 

FOR  FURTHER  INFORMATION  CONTACT! 

Walter  Ratzki.  Director.  Management 
and  Budget  Division.  Oflice  of  Regional 
Administration,  Chicago  Regional 
Office.  Department  of  Housing  and 
Urban  Development.  300  South  Wacker 
Drive,  Chicago,  Illinois  60606-6765.  312- 
353-8477.  (This  is  not  a  toll-free 
number.) 

Designation:  Each  of  the  officials 
appointed  to  the  following  positions  is 
designated  to  serve  as  Acting  Manager 
during  the  absence,  disability,  or 
vacancy  in  the  position  of  the  Manager, 
with  all  the  powers,  functions,  and 
duties  redelegated  or  assigned  to  the 
Manager:  Provided,  that  no  official  is 
authorized  to  serve  as  Acting  Manager 
unless  all  preceding  listed  officials  in 
this  designation  are  unavailable  to  act 
by  reason  of  absence,  disability  or 
vacancy  in  the  position. 

1.  Deputy  Manager 

2.  Chief  Counsel 

3.  Director.  Housing  Management 

4.  Director.  CPD  Division 

5.  Director,  Housing  Development 

6.  Director.  FH&EO 

7.  Chief.  Loan  Management 
a  Chief.  AE&C 

9.  Chief.  Property  Disposition 

This  designation  supersedes  the 
designation  published  at  Docket  No.  D- 


84-753,  Federal  Register  Vol.  49.  No.  95, 
dated  Tuesday,  May  15, 1984  (49  FR 
20572). 

Authority:  Delegation  of  Authority.  27  FR 
4319  (1962):  Sec.  9(c),  Department  of  Housing 
and  Urban  Development  Act.  42  U.S.C.  3531 
note;  and  Interim  Order  II.  31  FR  615  (1966). 
Michael  T.  Scanlon, 
Acting  Manager,  Milwaukee  Office. 
Lewis  Nixon, 

Acting  Re^onal  Administrator-Regional 
Housing  Commissioner.  Region  No.  S. 
(FR  Doc.  86-20276  Filed  9-8-86:  8:45  am) 
NLUNG  CODE  42tO-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Information  Collection  SulMnitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  Paperwork 
Reduction  Act 

August  26. 1986. 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  OfHce  of  Management 
and  Budget  for  approval  under  die 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
clearance  officer  and  to  the  Office  of 
Management  and  Budget  Interior 
Department  Desk  Officer.  Washington, 
DC  20503,  telephone  202-395-7340. 

Title:  Procedures  for  Establishing  that 
an  American  Indian  Group  Exists  as  an 
Indian  Tribe,  25  CFR  Part  83. 

Abstract:  The  regulations  contain 
seven  criteria  to  be  addressed  by 
American  Indian  groups  seeking  Federal 
acknowledgment.  The  process  provides 
groups  an  opportunity  to  present  their 
arguments  for  recognition. 
Bureau  Form  Number:  BIA-83D4.  BIA- 

8305,  BIA-8306. 
Frequency:  One-time  only 
Description  of  Respondents: 

Unrecognized  American  Indian  groups 
Annual  Responses:  4 
Annual  Burden  Hours:  10.528 
Bureau  Clearance  Office:  Ann  Bolton 

202-343-3577 
Hazel  E.  Elbert 

Deputy  to  the  Assistant  Secretary— Indian 
Affairs  (Tribal  Servtces). 
[PR  Doc.  86-20208  Filed  9-6-86:  8:45  am| 

BIUJNQ  CODE  4310-03-M 


Bureau  of  Land  Management 
Minerals  Management  Service 

(AA-630-86-4111-02-2410] 

Review  of  Forms  for  Information 
Collection  for  Onshore  and  Offshore 
Oil  and  Gas  Operations 

agency:  Bureau  of  Land  Management 
and  Minerals  Management  Service, 
Interior. 

action:  Notice  and  request  for 
comments. 

summary:  The  Bureau  of  Land 
Management  and  the  Minerals 
Management  Service  are  conducting  a 
joint  review  of  several  on.'"hore  and 
offshore  reporting  forms  used  to  propose 
or  to  report  on  oil  and  gas  operational 
activities.  This  effort  is  part  of  the 
periodic  review  of  all  information 
collection  requirements  and  is  designed 
to  eliminate  duplicative  and/or 
unnecessary  information  collection.  The 
relationship  between  the  six  forms  that 
are  the  subject  of  this  review  will  also 
be  studied.  In  the  case  of  offshore 
operations,  the  review  is  concurrent 
with  the  proposed  rulemaking  published 
in  the  Fedaral  Register  of  March  18. 1986 
(51  FR  9316).  that  would  revise  the 
offshore  operating  regulations  in  30  CFR 
Part  250  and  256. 

date:  Comments  should  be  submitted 
by  November  la  1986. 

ADDRESS:  Comments  should  be 
submitted  to:  Director  (630),  Bureau  of 
Land  Management,  Room  5640,  Main 
Interior  Bldg..  1800  C  Street.  NW., 
Washington,  DC  20240. 

The  original  comments  will  be 
available  for  public  review  in  Room  5540 
of  the  above  address  during  regular 
business  hours  (7:45  a.m.  to  4:15  p.m.), 
Monday  through  Friday.  A  duplicate  set 
of  the  comments  will  be  available  for 
public  review  at  the  Minerals 
Management  Service.  12203  Sunrise 
Valley  Drive.  Room  6A110,  Reston, 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Spector,  Bureau  of  Land 
Management,  (202)  653-2147 
or 

John  Mirabella,  Minerals  Management 

Service,  (703)  648-7815. 
SUPPtXMENTARY  INFORMATION:  The 

Bureau  of  Land  Management  and  the 
Minerals  Management  Service  are 
jointly  conducting  a  review  of  six  of  the 
current  forms  used  by  the  oil  and  gas 
industry  in  proposing  or  reporting  on  oil 
and  gas  operational  activities.  The  forms 
being  reviewed  are: 
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Onshore— 3160-3  (OMB  No.  1004—0136) 

Application  for  Permit  to  Drill,  Deepen 

or  Plug  Back 
Onshore— 3160-4  (OMB  No.  1004—0137) 

Well  Completion  or  Recompletion 

Report  and  Log 
Onshore— 3160-5  (OMB  No.  1004—0135) 

Sundry  Notice  and  Reports  on  Wells 
Offshore— MMS-331C  (OMB  No.  1010— 

0044)  Application  for  Permit  to  Drill. 
Deepen  or  Plug  Back 

Offshore— MMS-331  (OMB  No.  1010— 

0045)  Sundry  Notice  and  Report  on 
Wells 

Offshore— MMS-331  (OMB  No.  1010— 

0046)  Well  Completion  or 
Recompletion  Report  and  Log 

During  the  late  1950's,  the  above  listed 
forms  and  counterpart  forms  used  by  the 
States  were  developed  by 
representatives  of  the  Department  of  the 
Interior,  officials  of  various  States 
working  through  the  Interstate  Oil 
Compact  Commission,  and 
representatives  of  the  petroleum 
industry.  The  forms  used  by  the  Federal 
agencies  were  issued  in  1963.  As  a  result 
of  reorganizations  within  the 
Department  of  the  Interior  in  1982, 
responsibility  for  onshore  and  offshore 
operations  were  separated  and  assigned 
to  the  Bureau  of  Land  Management  and 
the  Minerals  Management  Service, 
respectively,  and  each  agency  thereafter 
issued  its  own  separate  forms.  Although 
the  onshore  and  offshore  forms  have 
been  assigned  new  numbers  by  the 
respective  agencies,  the  format  of  the 
forms  is  essentially  unchanged  from  that 
adopted  in  1963  and  the  information 
collection  requirements  of  the 
corresponding  onshore  and  offshore 
forms  are  basically  the  same.  This 
notice  requests  comments  from  the 
public  on  several  contemplated  changes 
so  that  any  warranted  changes  of  the 
forms  may  be  made  comprehensively. 
This  will  minimize  the  burden  of  the 
conversion  to  the  new  forms  by  industry 
and  also  will  eliminate  the  propspect  of 
the  additional  burden  of  making  changes 
on  a  piecemeal  basis.  The  comments 
may  address  any  of  the  specific  items 
set  out  in  this  notice  and  may  be 
directed  to  onshore  or  offshore 
operations,  or  both,  on  all  of  the  listed 
forms. 

Speciric  Items  of  Discussion 

A.  Duplication  of  Information  Uaed  for 
Identification 

The  three  forms  which  each  agency 
utilizes  contain  the  same  basic 
informational  items  which  identify  the 
specific  well  to  which  the  information 
required  by  the  forms  applies.  While  it  is 
cs.sential  to  evaluate  proposed  and 
ongomg  activities  with  the  correct  well 


and  lease,  information  that  is 
duplicative  or  unnecessary  should  not 
be  required.  In  light  of  this  discussion, 
please  answer  the  following  questions: 

1.  Is  there  any  further  need  on  later 
filings  to  supply  all  of  the  items  of 
identification  supplied  as  part  of  an 
inital  filing  on  forms  3160-3  or  MMS- 
331  C? 

2.  Would  sufficient  information  for 
identification  be  supplied  if  only  the 
name  of  the  operator,  the  lease 
Communitization  Agreement  or  Unit 
Agreement  designation  and  the  API  well 
number  were  supplied? 

3.  If  only  the  information  set  forth  in 
question  2  above  were  required,  could 
the  elimination  of  other  information  now 
required  by  the  forms  cause  any 
problems  in  assuring  that  the  report 
woul  be  related  to  the  proper  well  and 
lease  or  Agreement? 

4.  For  onshore  operations,  would  any 
problems  arise  in  relating  a  report  to  the 
proper  well  and  lease  or  Agreement 
when  operations  involve  a  well  for 
which  no  API  well  number  has  been 
assigned? 

B.  Use  of  Proper  Form 

There  has  been  some  confusion  about 
the  proper  form  for  recompletions  in  a 
new  zone.  Both  of  the  Applications  for 
Permit  to  Drill  (3160-3  and  MMS-331  C) 
clearly  state  that  they  are  the  forms  to 
be  used  for  reporting  recompletions  in  a 
new  zone  and  that  both  Sundry  Notice 
Forms  (3160-5  and  MMS-330)  state  that 
they  are  not  be  used  for  this  purpose.  In 
light  of  this  discussion,  please  answer 
the  following  questions: 

1.  Is  there  confusion  as  to  the  proper 
form  to  be  used  for  any  desired  actions? 

2.  Is  anything  to  be  gained  from 
continuing  to  having  multiple  use  forms 
for  several  types  of  actions? 

3.  Could  any  of  the  forms  be  simplified 
and  used  for  only  one  type  of  action? 

4.  Would  such  simplification  be 
beneficial? 

C.  Revision  of  Offshore  Operatin}> 
Rpf;ulations 

On  March  18, 1986,  the  Minerals 
Management  Service  issued  a  proposed 
rulemaking  that  would  revise  its 
offshore  operating  regulations.  An 
analysis  of  the  comments  on  that 
proposed  rulemaking  may  result  in 
changes  in  the  use  of  some  offshore 
forms.  Those  comments  and  the 
comments  received  in  response  to  this 
notice  will  be  jointly  analyzed  to 
determine  what  changes,  if  any.  should 
be  made  in  the  offshore  forms  and  their 
use 


D.  Relationship  between  Onshore. 
Offshore  and  State  Forms 

The  forms  identified  in  this  notice 
were  originally  developed  for  use  for 
both  onshore  and  offshore  operations. 
This  was  changed  when  the  Federal 
responsibility  for  oil  and  gas  operations 
was  delegated  to  two  agencies.  When 
the  forms  were  originally  issued,  a 
number  of  States  also  issued 
corresponding  forms  of  identical  design. 
In  light  of  this  discussion,  please  answer 
the  following  questions: 

1.  Do  the  benefits  of  designing 
separate  Federal  forms  to  meet  the 
specific  needs  of  onshore  and  offshore 
operations  outweigh  the  benefits  of 
retaining  similar  forms  for  both  types  of 
operations? 

2.  Are  there  any  substantial 
differences  between  onshore  and 
offshore  operational  proposals  and 
activities  that  would  dictate  the  revision 
of  individual  items  on  the  onshore  form 
but  not  on  the  offshore  form,  or  vice 
versa? 

3.  Is  there  a  continuing  benefit  from 
retaining  a  close  relationship  between 
Federal  onshore  forms  and  the  various 
State  forms  which  serve  essentially  the 
same  purpose? 

Robert  F.  Burford. 

Director.  Bureau  of  Land  Management 

September  3. 1986. 

John  B.  Rigg. 

Acting  Director  Minerals  Management 
Service. 

August  28.  1986. 

|FR  Doc.  86-20264  Filed  9-8-86:  8:45  amj 

BILLING  CODE  4310-MR-M 


Bureau  of  Land  Management 
New  Mexico;  Filing  of  Plat  of  Survey 

Septemher  2. 1986. 

The  supplemental  plats  described 
below  were  officially  filed  in  the  New 
Mexico  State  Office,  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico, 
effective  at  10:00  a.m.  on  September  2. 
1986. 

The  supplemental  plats  show  the 
corrected  bearings  and  distances  and 
longitude  in  section  30,  Township  15 
North,  Range  7  West  and  sections  25 
and  35,  Township  15  North,  Range  8 
West,  NMPM,  New  Mexico. 

These  supplemental  plats  were 
requested  by  the  Director,  Bureau  of 
Land  Management. 

These  plats  will  be  in  the  open  files  of 
the  New  Mexico  State  Office,  Bureau  of 
Land  Management,  P.O.  Box  1449,  Santa 
Fe.  New  Mexico  87504.  Copies  of  the 
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plat  may  be  obtained  from  that  office 
upon  payment  of  $2.50  per  sheet 
William  S.  OeGrool. 

Acting  Chief.  Branch  of  Cadastral  Si;rvt\\ 
|FR  Doc.  86-20209  Filed  9-8-86;  8;45  am] 

BILLING  CODE  4310-FR-M 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  August 
30, 1986.  Pursuant  to  §  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service.  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
September  24, 1986 
Carol  n.  Sliull, 
Chief  of  Registration  National  Register. 

Alabama 

Perry  County 

Marion.  Henry  House.  S.  Washington  St. 

Connecticut 

Fairfield  County 

Dnnbury.  Union  Station.  White  St.  &  Patriot 
Dr. 

Hawaii 

Kauai  County 

Kukui  Heiau 

Maui  County 

Pu  'upehe  Platform  (^SO-La-W) 

Michigan 

Lapeer  County 

Hadley  Township,  Hadley  Flour  and  Feed 
Mill.  3633  Hadley  Rd. 

Montana 

Custer  County 

Miles  City.  Harmon.  William.  House,  1005 
Palmer 

Granite  County 

Philipsburg.  Anderson  Lumber  Company 
IPhilipsburg  Montana  MRAJ.  Roughly 
bounded  by  Brown,  Firs?,  &  Holland  Sts. 

Philipsburg,  Doe.  M.E..  House  (Philipsburg 
Montana  MRA).  Dearborn  &  Montgomery 
Sts. 

Philipsburg,  Philipsburg,  Grade  School 
(Philipsburg  Montana  MRA).  W  of 
Schnepel  St. 

Philipsburg,  Philipsburg.  Historic  District 
(Philipsburg  Montana  MRA).  Roughly 
bounded  by  Gamma,  Cleveland  Ave., 


Munisomerv   VIdUisun.  Dutty.  UriMOvvdy  a 
Cedar  Sis 

Philipsburg.  Ringeling  House  iPhilip-.Ourg 
.Montana  MRA  I.  Caledonian  Miniii}>  Claim. 
E  of  Doe  and  Morse  Addition 

Sanders  County 

Thompson  Falls.  Ainsworth  House 

(Thompson  Falls  MRA).  911  Maiden  Lane 
Thompson  Falls,  Bedard House  (Thompson 

Falls  MRA).  207  Spruce  St. 
Thompson  Falls,  Gem  Saloon  (Thompson 

Falls  MRA).  808  Main  St. 
Thompson  Falls,  Grandchamp  House 

(Thompson  Falls  MRA).  1012  Preston  Ave. 
Thompson  Falls,  Griffen  House  (Thompson 

Falls  MRA).  205  Gallatin  St. 
Thompson  Falls,  House  at  J 12  Park  Street 

(Thompson  Falls  MRA)  112  Park  St. 
Thompson  Falls,  House  at  916  Preston 

Avenue  (Thompson  Falls  MR,\).  916 

Preston  Ave. 
Thompson  Falls,  Hoyt  House  (Thompson 

Falls  MRA).  204  Gallatin  St. 
Thompson  Falls,  lOOF  Lodge  (Thompson  Falls 

MRA).  520  Main  St. 
Thompson  Falls,  Norby  House  (Thompson 

Falls  MRA).  13  Pond  St. 
Tliompson  Falls.  Northern  Pacific  Warehouse 

(Thompson  Falls  MRA).  Bounded  by 

Preston  Ave.  &  Main  St.  along  Burlington 

Northern  Right-of-Way 
Thompson  Falls,  Preston  House  (Thompson 

Falls  MRA).  250  Ferry  St. 
Thompson  Falls,  Rinard  House  (Thompson 

Falls  MRA).  210  Jefferson  St. 
Thompson  Falls,  Sanders  County  Jail 

(Thompson  Falls  MRA).  Madison  &  Maiden 

Lane 
Thompson  Falls,  Thayer  House  (Thompson 

Falls  MRA).  109  Jefferson  St. 
Thompson  Falls,  Thompson  Falls 

Hydroelectric  Dam  Historic  District 

(Thompson  Falls  MRA).  U.S  ALT  10  at 

Clark  Fork  River  within  NW  part  of 

Thompson  Falls 
Thompson  Falls,  Tourist  Hotel  (Thompson 

Falls  MRA).  101  Main  St. 
Thompson  Falls,  Ward  Hotel  (Thompson 

Falls  MRA).  919  Main  St. 
Thompson  Falls,  Weber's  Store  (Thompson 

Falls  MRA)  510  Main  St. 

New  York 

Cortland  County 

McGraw.  Main  Street  Historic  District. 
Roughly  on  Main  St.  between  South  and 
Washington  Sts. 

Orange  County 

Montgomery  vicinity,  Bull,  William  111, 
House,  Bart  Bull  Rd. 

North  Dakota 

Divide  County 

Noonan  vicinity,  Nielsen.  Niels.  Fourteen- 
Side  Barn  Farm  (North  Dakota  Round 
Bams  TR).  ND  38 

Eddy  County 

New  Rockford  vicinity.  Marriage.  Sylvanus. 


Octagonal  Barn  (North  Dakota  Round 

Bams  TRI.  ND  38 
New  Rockford  vicinity.  Myhre,  /ens.  Round 

Barn  (North  Dakota  Round  Barns  TRI.  ND 

30 
Emmons  County 

Strasburg,  SS  Peter  and  Paul  Catholic  Church 
Complex.  First  Ave. 

Foster  County 

McHenry  vicinity,  McHenry  Railroad  Loop.  E 
side  of  ND  20 

Grand  Forks  County 

Kempton  vicinity,  Funseth,  Carlott.  Round 
Barn  (North  Dakota  Round  Boms  TRI.  ND 
38 

Grant  County 

Medicine  Rock  State  Historic  Site 

LaMoure  County 

Edgeley  vicinity,  Rodman  Octagonal  Barn 
(North  Dakota  Round  Barns  TR).  ND  30 

Logan  County 

Burnstad  vicinity,  Abell.  Robert.  Round  Bam 
(North  Dakota  Round  Barns  TR).  ND  38 

Rolette  County 

Dunseith  vicinity.  Cote.  Urbain.  Round  Barn 
(North  Dakota  Round  Bams  TR).  ND  38 

Stark  County 

Gladstone  vicinity.  Gerhardt  Octagonal  Pig 
House  (North  Dakota  Round  Bams  TR). 
ND38 

Stutsman  County 

Kensal  vicinity.  Baker.  Cecil.  Round  Barn 
(North  Dakota  Round  Barns  TR).  ND  38 

Ward  County 

Surrey  vicinity.  Click.  Levi.  Round  Barn 
(North  Dakota  Round  Bams  TRI  ND  38 

Puerto  Rico 

A  red  bo  County 

Arecibo,  Casa  Alcaldia  de  .•\recibo.  jose  de 

Diego  Ave. 
Arecibo,  Edificio  Oliver.  64  Jose  de  Diego 

Ave. 

Ponce  County 

Ponce.  Iglesia  de  la  Santisima  Trinidad. 

Marina  St.,  at  intersection  of  Mayor  & 

Abolicion  St. 
Ponce.  RosalyBatiz  House.  125  Villa  St. 

Texas 

Ellis  County 

Waxahachie.  Vickery.  Richard.  House 
(Woxahochie MRA).  1104  E.  Marvin 

Victoria  County 

Victoria,  Lane — Tarkington  House  (Vii  'ona 

MRA).  1207  N.  Bridge 
|FR  Doc.  86-2027  Filed  9-&-«6:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Doefcal  Na  AB-2C9  (Sub-No.  IX] 

Iowa  Tenninal  Railroad  Coi; 
AbandonnMfit  EjMmption;  Cwro 
Gordo  and  Floyd  Counties,  lA 

agency:  Interstate  Commerce 

Commission. 

ACnON:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903,  et  seq.,  the  abandonment 
by  Iowa  Terminal  Railroad  Co.  of  three 
line  segments  totalling  15.7  miles  of 
railroad  in  Cerro  Gordo  and  Floyd 
Counties,  lA,  subject  to  standard 
employee  protective  conditions,  a 
historic  resource  condition,  and  a 
salvage  condition. 

DATES:  This  exemption  will  be  effective 
on  October  9, 1986.  Petitions  to  stay 
must  be  filed  by  September  19. 1986.  and 
petitions  for  reconsideration  must  be 
filed  by  September  29, 1986. 
ADOHESSES:  Send  pleadings  referring  to 
Docket  No.  AB-268  (Sub-No.  IX)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce  Commission, 
Washington.  DC  20423 

(2)  Petitioner's  representative:  Roger  W. 
Comer,  P.O.  Box  450,  Mason  City,  lA  50401 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  ].  Shaw,  ]r..  (202)  275-7245. 
8UPPLEHKNTARY  HtfONMATKM: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  September  4, 1986. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Sterrett,  Andre  and  Lamboley.  Commissioner 
Lamboley  joined  by  Vice  Chairman  Simmons, 
dissented  with  a  separate  expression. 
Kathleen  King, 
Acting  Secretary. 

|FR  Doc.  86-20335  Filed  9-8-86:  8:45  am] 
BtUMGCOOE  703S-01-«a 

[Docket  Na  AB-269] 

Iowa  Tenninal  Railroad  Co.; 
Abandonment  in  Cerro  Gordo  and 
Floyd  Counties,  lA;  Notice  of  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Iowa  Tenninal 
Railroad  Co.  to  abandon  its  10.4-mile 
rail  line,  as  follows:  (a)  The  Mason  City 
Division  between  milepost  0.0  near 


Mason  City  and  milepost  5.5  near 
Emery,  in  Cerro  Gordo,  LA  a  distance  of 
5.5  miles:  and  (b)  the  Charles  City 
Division  between  mileoost  2.1  near 
North  Charles  City,  and  milepost  7.0,  in 
Floyd  County,  lA,  a  distance  of  4.9 
miles.  The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
^nds  that:  (1)  A  financially  responsible 
person  has  o^ered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued:  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA".  Any  offer  previously 
made  msut  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1127. 
Kathleen  M.  King, 
Acting  Secretary. 
[FR  Doc.  86-20374  Filed  9-8-«6;  8.-45  am] 

BILUNG  COOE  7036-01-11 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordfceeping/Reporttng 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  publia 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  hst  will 
have  all  entries  grouped  into  new 
collecbons,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  may 
contain  the  following  information: 


The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agency  identification 
numbers,  if  apiplicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Room  N- 
1301,  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer.  Nancy  Wentzler,  telephone 
(202)  395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Room  3208, 
Washington.  DC  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Employment  Standards  Administration 
Request  for  State  or  Federal  Workers' 

Compensation  Information 
1215-0060;  CM-905 
On  occasion 
State  or  local  governments;  Federal 

agencies  or  employees 
3,000  responses,  .25  hr.,  1  form 

30  U.S.C.  922  and  20  CFR  725.535 
specify  that  beneficiaries  of  DCMWC 
have  their  benefits  reduced  by  those 
amounts  which  they  may  receive  from 
State  or  other  Federal  workers' 
compensation  programs. 
Notice  of  Intent  to  Employ 

Homeworkers  in  a  Restricted  Industry 
1219-0159;  Letter  or  Optional  Form  WH- 

46 
Initial  Report  Only 
Businesses  or  other  for-profit;  small 

businesses  or  organizations 
62  responses;  7  hours;  1  form 


Regulations  29  CFR  530.4(c)  permit  the 
employment  of  homeworkers  in  a 
restricted  industry,  provided  employers 
notify  the  Department  of  Labor  of  their 
intent  to  employ  such  homeworkers  and 
obtain  authorization  to  do  so.  We 
believe  this  collection  is  not  an 
"information  collection"  pursuant  to  5 
CFR  1320.7(k),  but  are  requesting  a  final 
determination  by  OMB.  Notice  can  be 
provided  to  DOL  by  a  letter  or  an 
optional  form. 
Waiver  of  Child  Labor  Provisions  for 

Agricultural  Employment  of  10  and  11 
Year  Old  Minors  in  Hand  Harvesting  of 

Short  Season  Crops 
1215-0120;  FLSA  575 
On  occasion 
Farms 
1  response:  3  hrs.;  1  form 

Agricultural  employers  are  required  to 
supply  certain  information  to  DOL  when 
applying  for  a  waiver  of  the  FLSA  child 
labor  provisions  to  employ  10  and  11 
year  old  minors  in  hand  harvesting  of 
short  season  crops.  Agricultural 
employers  granted  waivers  are  required 
to  maintain  certain  records  regarding 
compliance  with  the  waiver. 

Employment  and  Training 

Administration 
Monthly  Determinations,  Allowance 

Activities  and  Employability 
Services  under  the  Trade  Act 
1205-0016:  ETA  563 
Monthly 

State  or  local  governments 
50  respondents:  1,229  hours;  1  form 

Monthly  data  on  trade  adjustment 
assistance  activity  is  needed  for  timely 
program  evaluation  necessary  for 
competent  administration  and  for 
providing  legally  mandated  reports  to 
the  Congress  on  the  trade  adjustment 
assistance  program. 

Signed  at  Washington.  DC,  this  3rd  day  of 
September,  1986. 
Paul  E.  Larson, 

Departmental  Clearance  Officer. 

[FR  Doc.  86-20291  Filed  9-6-86;  8:45  am] 

BILLING  CODE  4510-27-M 


Senior  Executive  Service; 
Appointment  of  Members  to  the 
Performance  Review  Board 

This  Notice  amends  Department  of 
Labor  Notice  published  on  December  9, 
1983  (48  FR  55199),  listing  Department  of 
Labor  members  of  the  Performance 
Review  Board  of  the  Senior  Executive 
Service. 

The  following  executives  are  hereby 
appointed  to  three-year  terms  effective 
September  7. 1986:  Alan  D.  Lebowitz 
and  David  O.  Williams. 


Mr.  Lebowitz  replaces  Ms.  Janice  M. 
Sawyer,  who  resigned  from  the  Board. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Larry  K.  Goodwin,  Director  of 
Personnel  Management,  Room  C5526, 
Department  of  Labor,  Frances  Perkins 
Building,  Washington,  DC  20210. 

Signed  at  Washington.  DC,  this  4th  day  of 
September  1986. 

William  E.  Brock, 

Secretary  of  Labor. 

[FR  Doc.  86-20293  Filed  9-8-86;  8:45  amj 

BILUNG  CODE  4510-23-M 


Occupational  Safety  and  Health 
Administration 

Federal  Advisory  Council  on 
Occupational  Safety  and  Health; 
Postponement  of  Meeting 

Notice  is  hereby  given  that  the 
meeting  of  the  Federal  Advisory  Council 
on  Occupational  Safety  and  Health, 
scheduled  for  August  28, 1986,  is 
postponed  until  October  8, 1986. 

All  communications  regarding  this 
Advisory  Council  should  be  addressed 
to  Mr.  John  E.  Plummer,  Director,  Office 
of  Federal  Agency  Programs, 
Department  of  Labor,  OSHA,  Frances 
Perkins  Building,  Room  N3613,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210,  telephone  (202)  523-9329. 

Signed  at  Washington,  DC,  this  29th  day  of 
August  1988. 
John  A.  Pendergrass, 
Assistant  Secretary. 
(FR  Doc.  86-20292  Filed  9-8-86:  8:45  am] 

BILUNG  CODE  4510-2»-M 

Pension  and  Welfare  Benefits 
Administration 

(Application  No.  D-3114] 

Withdrawal  of  the  Proposed 
Exemption  Invohring  Alaska  Latwrers- 
Employers  Retirement  Trust  Fund  (ttie 
Plan)  Located  in  Anchorage,  Alaska 

In  the  Federal  Register  dated  April  1, 
1983  (48  FR  14075),  the  Department  of 
Labor  published  a  notice  of  proposed 
exemption  from  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  from  certain  taxes  imposed  by  the 
Internal  Revenue  Code  of  1954.  The 
notice  of  proposed  exemption  concerned 
the  participation  by  the  Plan  in  a  loan 
made  on  February  17, 1976  to  Anchorage 
Hotel  Associates,  a  California  limited 
partnership,  in  which  a  party  in  interest 
with  respect  to  the  Plan  was  a  10% 
limited  partner. 


The  applicants  have  requested  that 
the  exemption  appUcation  be 
withdrawn. 

Accordingly,  the  notice  of  proposed 
exemption  is  hereby  withdrawn. 

Signed  at  Washington.  DC.  this  2nd  day  of 
September,  1986. 
Elliot  I.  Daniel. 

Assistant  Administrator  for  Regulations  and 
Interpretations.  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of  Labor 
[FR  Doc.  86-20215  Filed  9-8-86:  8:45  am] 

BILLING  CODE  4510-29-M 


[AppHcatkNi  No.  D-6101 1  al.] 

Proposed  Exemptions;  Fresh 
Retirement  Plan  et  aL 

agency:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code) 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Regulations  and 
Interpretations,  Room  N-5669,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210. 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  intr^rested 
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persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFOIIMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471, 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  PR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Fresh  Retirement  Plan  (the  Plan) 
Located  in  Salinas.  CA 

lApplicallonNo.  D-fl101| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471,  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  sections 
406(a)  and  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  leasing,  effective  July  1. 1986.  of  a 
portion  of  a  ranch  (the  Property),  known 
as  the  Estel  Ranch  (the  Ranch)  from  July 
1, 1986  until  June  3a  1991,  by  the  Plan  to 
Bruce  Church,  Inc.  (BCI).  a  party  in 
interest  with  respect  to  the  Plan, 
provided  the  terms  and  conditions  of  the 
transactions  are  at  least  as  favorable  to 
the  Plan  as  the  Plan  could  obtain  in 
dealing  with  an  unrelated  third  party. 

EFFECTIVE  DATES:  If  this  proposed 


exemption  is  granted,  the  effective  dates 
will  be  July  1. 1986  to  June  3a  1991. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  money  purchase  plan 
covering  non-union  and  non-agricultural 
field  employees  established  in  1975.  As 
of  December  31, 1983,  the  Plan  had 
approximately  225  participants.  As  of 
December  31, 1984,  the  Plan  had  assets 
valued  at  $2,041,034.58.  The  trustee  (the 
Trustee)  of  the  Plan  is  Valley  National 
Bank  of  Arizona,  N.A. 

2.  BCI  is  a  California  corporation,  and 
a  member  of  the  Fresh  International 
Corp.  (Fresh)  controlled  group  of 
corporations,  engaged  in  the  farming  of 
vegetable  produce  in  the  western  United 
States.  BCI  is  the  largest  operating 
subsidiary  of  Fresh. 

3.  The  Property  had  previously  been 
leased  to  BCI  by  the  Fresh  Profit  Sharing 
Plan  (the  Profit  Sharing  Plan)  from  1955 
to  June  30, 1986.  The  latest  lease  was 
entered  into  on  March  1, 1984,  for  a 
period  of  five  years.  The  applicant 
represents  that  the  leasing  by  the  Profit 
Sharing  Plan  was  exempt  until  June  30, 
1984,  from  the  restrictions  of  section  406 
of  the  Act  by  reason  of  section  414(c) 

(2)  *.  The  Profit  Sharing  Plan  was 
merged  into  the  Plan  on  July  1, 1986.  and 
the  Plan  will  now  be  the  owner  and 
lessor  of  the  Property.  The  total  assets 
of  the  Plan  as  of  that  date  were 
approximately  $4.7  million. 

4.  The  lease  entered  into  on  July  1, 
1986  (the  Lease)  contains  the  following 
terms:  (a)  It  is  for  a  term  of  five  years, 
commencing  July  1, 1986,  through  Jane 
30, 1991;  (2)  rent  is  triple  net.  $92,000 
annually  for  the  first  three  years,  after 
which  time  the  rental  will  be  adjusted 
upward  for  the  final  two  years  if  the  fair 
market  rental  value  of  the  Property  is 
higher  than  $92,000  annually,  as 
determined  by  a  qualified  independent 
real  estate  appraiser;  (3)  the  Plan  may 
terminate  the  Lease  on  60  days  notice  or 
adequate  time  to  remove  crops  growing 
on  the  Property.  The  Property  was  last 
appraised  on  December  31, 1984  by 
Robert  J.  Moody.  A.R-A.,  and 
independent  appraiser  from  Yuma, 
Arizona,  who  has  done  annual 
appraisals  of  the  Ranch  since  1976.  Mr. 
Moody  appraised  the  fair  market  value 
of  the  Ranch  at  $1,600,000.  an  increase  of 
approximately  $100,000  from  the  1983 
appraisal,  with  the  Property's  value 
being  approximately  $1,050,000,  an 


'The  Oepartment  expresses  no  opinion  herein 
whether  the  conditions  of  section  414(c)(2)  have 
been  met.  The  applicant  represents  that  it  will  file 
Form  5330  with  the  Internal  Revenue  Service  and 
pay  any  applicable  excise  tax  for  the  period  erf  ^lly 
1.  1984  to  June  30. 1986  within  eo  days  of  the  grant  of 
this  proposed  exemption. 


increase  of  $67,000  from  19B3.  As  of 
November  6, 1984.  Mr.  Moody 
represented  that  a  $82,000  annual  rental 
for  the  Property  was  in  the  upper  end  for 
current  rentals  of  this  type  in  the  Yuma 
area. 

5.  The  Trustee  represents  that  the  only 
current  relationship  it  has  to  BCI  or  any 
of  its  affiliates  is  one  loan  on  a 
corporate  jet  owned  by  Fresh,  with  a 
balance  of  $226,445.69  out  of  a  total 
commercial  loan  portfolio  of 
$697,499,993.39,  as  of  May  14. 1985.  The 
applicant  represents  that  neither  Fresh 
nor  any  of  its  subsidiaries  will  engage  in 
any  other  commercial  relationships  with 
the  Trustee,  other  than  small  checking 
accounts,  for  the  duration  of  the 
transaction.  The  Trustee  represents  that 
the  Ranch  represents  32%  of  the  Plan's 
assets  and  that  the  Property  represents 
21%  of  its  assets.  This  is  the  only  real 
property  owned  by  the  Plan,  and  the 
Trustee  represents  that  its  investments 
are  well-diversified.  In  addition,  the 
Trustee  represents  that  Fresh  and  its 
subsidiaries  have  a  high  reputation  as 
farm  operators  and  have  managed  the 
Property  well.  The  Trustee  is  the  largest 
agricultural  lender  in  Arizona  and  is 
represented  to  be  very  familiar  with  the 
rental  markets  for  agricultural  property 
in  general  and  the  Property  in  particular. 
The  Trustee  reviewed  the  Lease,  the 
1983  appraisal  of  the  Property  and  the 
market  in  the  spring  of  1984,  and 
represents  that  the  terms  and  conditions 
have  been  and  are  arm's-length  terms 
and  conditions,  that  the  rental  has  been 
and  is  in  the  upper  range  for  similar 
rentals  in  the  Yuma  areas,  and  that  the 
yield  is  adequate  to  the  Plan.  On  this 
basis,  the  Trustee  represents  that  the 
continuation  of  the  Lease  is  in  the  best 
interests  of  the  Plans'  participants  and 
beneficiaries.  The  Trustee  will  also 
monitor  BCI's  performance  under  the 
Lease  and  take  any  steps  necessary  to 
protect  and  enforce  the  Plan's  rights. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  because:  (a)  The  Plan  will  receive 
rent  at  the  upper  range  of  similar  rentals 
in  the  geographic  area  as  determined  by 
an  independent  appraiser:  and  (b)  The 
Trustee  has  determined  that  the  Lease  is 
in  the  best  interests  of  the  Plan  and  will 
enforce  the  Plan's  rights  under  the 
Lease. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  Lurie  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  ntmiber.) 
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Diamond  Shamrock  Employee  Stock 
Ownership  Plan  (the  PAYSOP)  and  the 
Employee  Shareholding  and  Investment 
Plan  of  Diamond  Shamrock  Corporation 
(the  Sanngs  Plan;  collectively  the  Plans) 
Located  in  Cleveland,  Ohio 

[Application  Nos.  D-6380  and  D-6381] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1985).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a)  and  4C7(a)  of  the  Act  shall  not 
apply,  effective  October  30, 1985,  to  (1) 
the  acquisition  and  holding  by  the  Plans 
of  certain  Units  {the  Units)  representing 
hmited  partnership  interests  in  Diamond 
Shamrock  Offshore  Partners,  Ltd.  (the 
Partnership)  distributed  as  dividends  to 
the  Plans  as  shareholders  of  Diamond 
Shamrock  Corporation  (DSC)  Common 
Stock  (the  Stock);  and  (2)  the  acquisition 
and  holding  by  the  Plans  of  Units 
acquired  on  the  open  market  as  a  result 
of  either  the  Plans'  reinvestment  of  cash 
distributions  made  with  respect  to  the 
Units  or  the  purchase  by  the  Savings 
Plan  of  Units  with  contributions  from 
participants  of  the  Savings  Plan  in 
accordance  with  directions  given  by 
those  participants. 
EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  October  30, 1985. 

Summary  of  Facts  and  Representations 

1.  The  PAYSOP  is  a  stock  bonus  plan 
which,  as  of  December  31, 1985,  had 
approximately  6.424  participants.  The 
Savings  Plan  is  a  profit-sharing  plan 
which,  as  of  December  31, 1985,  had 
approximately  6,006  participants.  As  of 
May  31, 1985.  the  PAYSOP  had  total 
assets  of  $7,708,956  and  the  Savings  Plan 
had  total  assets  of  $55,268,397.  The 
trustee  for  the  Plans  is  the  AmeriTrust 
Company.  N.A.,  a  national  bank  located 
in  Cleveland,  Ohio  (the  Trustee).  The 
Plans  are  sponsored  by  DSC.  The 
Applicants  referred  to  herein  are  the 
Trustee,  DSC  and  the  Diamond 
Shamrock  Employee  Benefits 
Committee. 

2.  The  Partnership  is  a  Delaware 
limited  partnership  which  was  created 
for  the  purpose  of  succeeding  to  a 
portion  of  the  business  of  Diamond 
Shamrock  Exploration  Company 
(DSEC),  a  wholly-owned  subsidiary  of 
DSC.  On  September  6, 1985,  DSEC 
transferred  to  the  Partnership  all  of  its 
oil  and  gas  exploration  and  production 
interests  in  federal  offshore  fields  off  the 
Gulf  Coast  of  Texas  and  Louisiana  (the 


Partnership  Properties).  In  exchange  for 
the  Partnership  Properties,  DSEC 
received  Units  representing 
approximately  88.2  percent  of  the  total 
outstanding  Units  issued  by  the 
Partnership.  The  remaining  11.8  percent 
of  the  Units  were  sold  to  the  public  in  a 
public  offering.  The  Units  are  traded  on 
the  New  York  Stock  Exchange  and  are 
freely  transferable  to  United  States 
citizens  and  qualified  United  States 
entities,  except  as  otherwise  restricted 
by  federal  and  state  securities  laws. 

The  Applicants  state  that  the 
Partnership  intends  to  continue  DSEC's 
current  production,  exploration,  and 
development  activities  with  respect  to 
the  Partnership  Properties  and  will  bid 
in  future  federal  offshore  lease  sales.  Oil 
production  from  the  Partnership 
Properties  will  continue  to  be  sold  to  a 
subsidiary  of  DSC. 

The  Applicants  state  further  that 
additional  Units  will  be  issued  to  DSC 
from  time  to  time  in  exchange  for  cash. 
However,  DSC's  total  percentage 
ownership  of  all  outstanding  Units  will 
decline  over  time  as  DSC  distributes 
Units  to  its  shareholders  as  dividends. 
The  Applicants  expect  that  the 
percentage  of  Units  held  by  the  public 
including  DSC  shareholders,  wiU 
increase  from  approximately  11.8 
percent  to  approximately  25  percent  by 
the  end  of  1986.  DSC's  total  interest  in 
the  Partnership  will  not  fall  below  50 
percent  at  any  time.  As  of  December  31. 
1985,  DSC  owned  37,500,000  Units 
representing  approximately  83  percent 
of  the  total  Units  outstanding. 

3.  On  July  la  1985.  DSC  announced 
that  beginning  with  the  fourth  quarter  of 
1985  quarterly  dividends  on  the  Stock 
would  include  Units.  DSC  also 
announced  that  a  special  dividend 
distribution  of  Units  would  be  made  on 
October  30, 1985.  to  all  shareholders  of 
the  Stock.  Thus,  since  October  30, 1985, 
the  Plans,  as  stockholders  of  DSC,  have 
received  noncash  dividends  in  the  form 
of  Units  in  addition  to  cash  dividends. 
The  Plans  have  also  received  cash 
distributions  on  the  Units  as  part  of  the 
Partnership's  cash  distributions  to 
unitholders.  When  Partnership  cash  has 
been  distributed  to  unitholders,  such 
cash  received  by  the  Plans  has  been 
reinvested  in  additional  Units  through 
open  market  purchases  for  the  accounts 
of  those  participants  whose  accounts 
held  Units  on  which  the  cash 
distribution  was  received.* 


"The  Applicants  represent  that  reinvestment  of 
Partnership  cash  distributions  on  Units  held  by  the 
Plans  in  additional  Units  is  consistent  with  the 
Plans'  treatment  of  cash  dividends  on  the  Slock, 
which  are  reinvested  in  additional  Slock. 


4.  Prior  to  the  receipt  of  the  Units  as 
dividends,  the  assets  of  the  PAYSOP 
consisted  only  of  shares  of  the  Stock 
and  cash.  The  PAYSOP  owned  341.397 
shares  of  the  Slock  as  of  October  30, 
1985.  Each  PAYSOP  participant  has  an 
individual  Stock  Ownership  Account. 
There  are  no  participant  contributions  to 
the  PAYSOP. 

The  Applicants  state  that  prior  to  any 
distribution  of  Units  to  the  PAYSOP, 
each  participant  was  provided  with  a 
written  form  on  which  the  participant 
could  direct  the  Trustee  to  sell  any  Units 
received  as  dividends  for  his  or  her 
account  and  reinvest  the  proceeds  of 
such  sales  in  the  Stock.  If  a  participant 
did  not  direct  the  Trustee  to  sell  the 
Units,  the  Units  were  retained  for  the 
participant's  account.  PAYSOP 
Participants  who  have  directed  that 
dividend  Units  be  retained  for  their 
accounts  may  change  their  previous 
instructions  to  the  Trustee  during  a  10 
day  window  period  after  each  quarterly 
dividend  distribution.  The  change  of 
instruction  applies  to  all  Units  received 
by  the  participant's  account  after  the 
window  period  expires.  If  a  participant 
directs  that  Units  to  be  received  for  his 
or  her  account  in  the  future  as  dividends 
on  the  Stock  be  sold,  then  all  Units  that 
have  been  credited  to  the  account  are 
sold  and  the  proceeds  reinvested  in  the 
Stock. 

When  Units  acquired  or  held  by  a 
PAYSOP  participant's  account  are 
directed  to  be  sold,  the  Units  are  sold  on 
the  open  market.  In  addition,  the 
reinvestment  of  all  Partnership  cash 
distributions  which  are  received  by  the 
participant's  account  on  Units  presently 
held  is  accomphshed  through  the 
purchase  of  additional  Units  on  the  open 
market. 

5.  The  Savings  Plan  invests  in  the 
Stock  and  other  investments  in 
accordance  with  elections  made  by 
participants.  Ttie  Savings  Plan  owned 
2.053,531  shares  of  the  Stock  as  of 
October  30, 1985.  The  Savings  Plan 
receives  both  participant  contributions 
and  employer  contributions.  TTie 
employer's  contributions  are  invested  by 
the  Trustee  in  an  investment  fund 
containing  only  the  Stock  (the  Stock 
Fund).  Participant's  contributions  may 
be  invested  in  either  the  Stock  Fund  or  a 
government  bond  fund,  a  general 
corporate  stock  fund,  or  a  fund  investing 
solely  in  "fi^,^   ncome  contracts"  of 
major  insurance  companies.  Units 
distributed  as  dividends  to  the  Savings 
Plan  are  held  in  a  newly  created 
investment  fund  containing  only  Units 
(the  Unit  Fund). 

The  Applicants  represent  that,  in 
addition  to  the  receipt  of  Units  by  the 
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Siivings  Plun  as  dividends,  the  Savings 
Plan  will  be  amended  to  allow 
participants  to  direct  the  Trustee  to 
allocate  their  own  contributions  to  the 
Savings  Plan  into  the  Unit  Fund.  The 
contributions  to  the  Unit  Fund  will  be 
used  to  purchase  additional  Units  on  the 
open  market  for  the  participant's 
account. 

6.  The  Applicants  state  that  prior  to 
any  distribution  of  Units  to  the  Savings 
Plan,  each  participant  was  provided 
with  a  written  form  on  which  the 
participant  could  direct  the  Trustee  to 
sell  any  Units  received  as  dividends  for 
his  or  her  account  and  reinvest  the 
proceeds  of  such  sales  in  the  Stock 
Fund.  If  the  participant  did  not  direct  the 
Trustee  to  sell  the  Units,  then  all  Units 
allocable  to  the  participant's  account 
were  retained  in  the  Unit  Fund. 

Savings  Plan  participants  who  have 
directed  that  dividend-Units  be  retained 
for  their  accounts  may  change  their 
previous  instructions  to  the  Trustee 
during  the  10  day  window  period  after 
each  quarterly  dividend  distribution. 
The  change  of  instruction  applies  to  all 
Units  received  by  the  participant's 
account  in  the  Savings  Plan  after  the 
window  period  expires.  Where  a 
participant  executes  a  change  of 
instruction  directing  that  Units  to  be 
received  as  dividends  for  his  or  her 
account  be  sold,  then  all  Units  that  have 
previously  been  credited  to  the  account 
are  sold  and  the  proceeds  reinvested  in 
the  Stock  Fund. 

When  Units  acquired  or  held  by  the 
Savings  Plan  are  directed  to  be  sold,  the 
Units  are  sold  on  the  open  market.  In 
addition,  the  reinvestment  of  all 
Partnership  cash  distributions  which  are 
received  by  the  participant's  account  on 
Units  presently  held  is  accomplished 
through  the  purchase  of  additional  Units 
on  the  open  market. 

7.  The  Applicants  represent  that  the 
Units  issued  by  the  Partnership  are 
"employer  securities"  as  defined  under 
section  407(d)(1)  of  the  Act.  However, 
the  Applicants  state  that  relief  from 
section  406(a)  and  407(a)  of  the  Act  for 
the  acquisition  and  holding  of  the  Units 
is  necessary  since  the  Units  are  not 
"qualifying  employer  securities"  as 
defined  under  section  407(d)(5)  of  the 
Act.  The  Applicants  considered 
prohibiting  the  Plans  from  receiving  the 
Units  as  dividends,  but  this  would  have 
resulted  in  a  loss  to  the  Plans  equal  to 
the  market  value  of  the  Units.  The 
decision  to  acquire  and  hold  Units  is 
made  by  each  participant  prior  to  the 
receipt  of  the  Units  by  the  participant's 
account  in  either  the  PAYSOP  or 
Savings  Plan.  In  addition,  with  respect 
to  the  Savings  Plan,  the  decision  to 
acquire  additional  Units  with  the 


participant's  contributions  is  made  in 
accordance  with  the  participant's 
instructions  designating  the  Trustee  to 
allocate  such  contributions  for  his  or  her 
account  into  the  Unit  Fund. 

8.  In  summary,  the  Applicants 
represent  that  the  transactions  satisfy 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because:  (1)  The  acquisition  and 
holding  of  the  Units  by  the  Plans  is  the 
result  of  DSC's  quarterly  dividend 
distributions  to  all  shareholders  of  the 
Stock;  (2)  The  decision  to  acquire 
additional  Units  and  the  decision  to 
hold  or  dispose  of  all  Units  is  made  by 
the  participants  in  the  Plans  in 
accordance  with  directions  given  to  the 
Trustee  by  each  participant  for  his  or 
her  account  in  the  Plans:  (3)  The 
participants  may  change  their  previous 
instructions  to  the  Trustee  regarding  the 
receipt  or  disposition  of  the  Units;  and 
(4)  All  transactions  concerning  the 
Units,  other  than  the  distribution  of  the 
Units  by  DSC  as  dividends  on  the  Stock, 
are  conducted  on  the  open  market. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  E.F.  Williams  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Drs.  Williams  &  Harper  Profit  Sharing 
Plan  and  Drs.  Williams  &  Harper  Money 
Purchase  Pension  Plan  (the  Plans) 
Located  in  Fort  Lauderdale,  Florida 

(Application  Nos.  D-6448  and  D-6449| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  VR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
sale  of  beneficial  interest  in  a  trust  to 
the  Plans  by  Drs.  John  I.  Williams  and 
)ohn  M.  Harper  (the  Doctors),  provided 
that  the  terms  of  the  transaction  are  not 
less  favorable  to  the  Plans  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  person. 

Summary  of  Facts  and  Representations 

1.  The  Plans  are  a  profit  sharing  and  a 
money  purchase  pension  plan,  with  8 
participants  in  each  Plan.  Effective 
December  1,  1984,  the  Plans  were 
combined  into  a  single  trust  fund  and 
plan  document  (the  Fund).  As  of 
November  30, 1984,  the  Fund  had  total 
assets  of  $943.9<J0.  Drs.  Williams  & 
Harper.  Professional  Association  (the 


Employer),  is  engaged  in  the  practice  of 
medicine  in  Fort  Lauderdale,  Florida. 
The  Doctors  are  the  sole  shareholders  of 
the  Employer,  as  well  as,  officers  and 
directors  of  the  Employer  and  trustees  of 
the  Plans. 

2.  The  Doctors  propose  to  sell  their 
respective  25%  beneficial  interest  in  the 
WHB  Trust  (the  Trust)  to  the  Fund.  The 
Trust  was  created  to  facilitate  the^ 
investment  by  the  Trust's  benefici|fes.' 
in  Lake  Wales  Golf  Estates.  Ltd..  a 
Florida  limited  partnership  (the 
Partnership).  The  Trust  has  no  liabilities 
and.  except  for  a  minimal  amount  of 
cash,  its  sole  asset  is  an  8.7912%  interest 
in  the  Partnership.  Originally,  the  Trust 
owned  an  8%  interest  in  the  Partnership 
however,  this  interest  was  increased  to 
its  current  level  by  the  assignment  by 
two  other  limited  partners  of  their 
Partnership  interests  to  the  remaining 
partners. 

3.  Dr.  Williams  serves  as  trustee  of  the 
Trust.  After  sale  of  the  beneficial 
interests  in  the  Trust,  Dr.  Williams  will 
continue  to  serve  as  trustee  for  the 
convenience  of  the  Trust's  beneficiaries, 
however,  he  won't  be  able  to  transfer 
any  assets  of  the  Trust  without  the 
beneficiaries'  consent.  The  applicant 
represents  that  once  the  sale  takes 
place,  there  is  no  potential  for  abuse 
since  Dr.  Williams,  as  trustee  merely 
holds  legal  title  and  must  act  in 
accordance  with  the  wishes  of  the 
beneficiaries. 

4.  The  Doctors  desire  to  transfer  their 
beneficial  interest  in  the  Trust  to  the 
Fund,  so  that  Fund's  participants  can 
benefit  from  the  substantial  appreciation 
in  value  w  hich  is  expected  on  the 
Partnership  property.  The  Partnership, 
which  was  formed  in  1973,  owns  614 
acres  of  raw  land  in  Polk  County 
F'lorida.  Mr.  Hubbard  K.  Biggs.  SR.A,  an 
independent  appraiser  located  in  Lake 
Wales,  Florida,  slates  that  the  fair 
market  value  of  the  Partnership's 
property  is  $2.8  million  as  of  September 
13.  1985.  The  Partnership  has  total 
assets  of  $2,846,000. 

5.  Since  the  Trust  owns  an  8.7912% 
Partnership  interest,  the  value 
attributable  to  this  ownership  amount  is 
$250,198  (2.846,000  x  8.7912%).  Thus,  the 
value  of  each  of  the  Doctor's  25% 
interests  in  the  Trust  is  S62.550.  The 
Doctors  will  sell  their  beneficial 
interests  in  the  Trust  to  the  Fund  for 
$62,550  each.  The  purchase  price  will  be 
paid  in  cash  by  the  Fund,  and  all 
expenses  incurred  in  connection  with 


■  rhr  bonj^firiaries  of  Ihf  Tni.>i|  nnd  Iheir 
rcsprrlivc  (jent  ficial  inli-rcsls  nrr  ,is  follows  l>r 
Williiinis  2!;^.  Dr  llHrptr.  25  S;  Robert  C.  Bishop 
(decpHSj'dl.  25°,:  Laverne  C  While.  2.'i"n. 
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the  purchase  will  be  paid  by  the 
Doctors.  As  additional  protection  to  the 
Fund,  the  Doctors  have  executed  a  loss 
guaranty  agreement  in  which  they  agree 
to  make  the  Fund  whole  if  any  economic 
loss  is  suffered  through  sale  or  decline 
in  value  of  the  beneficial  interest  in  the 
Trust.  The  Doctors  have  total  combined 
net  worth  in  excess  of  $2  million. 

6.  The  Fund  has  appointed  James  S. 
VVelzien  (Mr.  Welzien).  a  certified  public 
accountant  with  the  firm  of  Professional 
Consuhants.  Inc.,  Fort  Lauderdale, 
Florida,  to  serve  as  independent 
fiduciary  with  respect  to  the  proposed 
transaction.  Mr.  Welzien  has  no  interest 
in  the  subject  property  nor  any  prior 
dealings  with  the  Employer  or  any  other 
party  involved  in  the  transaction.  Mr. 
VVelzien  represents  that  he  is  aware  of 
his  duties,  responsibilities  and  potential 
liabilities  under  the  Act  as  a  result  of  his 
prior  work  experience  as  an  agent  for 
the  Internal  Revenue  Service  and  as  a 
compliance  officer  for  the  Department. 

Mr.  Welzien  represents  that  the 
proposed  purchase  of  the  beneficial 
interest  in  the  Trust  would  be  an 
excellent  investment  opportunity  for  the 
Fund.  The  property  owned  by  the 
Partnership  is  in  an  excellent  location, 
between  the  rapidly  expanding  areas  of 
Orlando  and  Tampa,  and  the  price  being 
paid  is  a  good  price  for  this  investment. 
Also,  completion  of  this  transaction 
would  improve  the  investment  mix  and 
increase  the  diversification  of  the  P'und's 
assets.  The  Doctors  have  agreed  to 
personally  indemnify  the  Fund  against 
loss  associated  with  this  transaction. 
After  analyzing  the  exemption 
application  and  exhibits,  Mr.  Welzien 
has  concluded  that  the  transaction 
represents  a  prudent  investment  for  the 
Fund.  Mr.  Welzien  represents  that  that 
transaction  is  in  the  best  interest  of  the 
Fund's  participants  and  will  enhance 
diversification  of  the  Fund's  assets. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because: 

(a)  The  Fund's  independent  fiduciary 
has  determined  that  the  proposed 
transaction  is  appropriate  and  suitable 
for  the  Fund; 

(b)  All  costs  involved  in  the  proposed 
sale  will  be  paid  by  the  Doctors;  and 

(c)  The  price  to  be  paid  by  the  Fund 
for  the  beneficial  interest  in  the  Trust  is 
equal  to  its  current  fair  market  value. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  H.  Levitas  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 


Meister-Neiberg  Co.  Pension  Plan  and 
Trust  (the  Plan)  Located  in  Chicago,  IL 

[Applicdtlon  No.  D-€502| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply, 
effective  May  14, 1986,  to  the  proposed 
loans  (the  Loans)  by  the  Plan,  for  a 
period  of  6  years,  of  up  to  25%  of  its 
assets  to  Meister-Neiberg  Co.  (the 
Employer),  the  Plan  sponsor,  provided 
that  the  terms  of  the  Loans  are  at  least 
as  favorable  to  the  Plan  as  those 
between  unrelated  parties  would  be. 

Temporary  Nature  of  Exemption 

The  proposed  exemption  is  temporary 
and,  if  granted,  will  expire  6  years  after 
May  14, 1986  with  respect  to  the  making 
of  any  Loan.  Subsequent  to  the 
expiration  of  this  exemption,  the  Plan 
may  hold  Loans  originated  during  this  6 
year  period  until  the  Loans  are  repaid. 
Should  the  applicant  wish  to  continue 
entering  into  loan  transactions  beyond 
the  6  year  period,  the  applicant  may 
submit  another  application  for 
exemption. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
pension  plan  with  four  participants  and 
approximately  $1,500,000  in  assets.  The 
Employer  is  a  home  builder  in  the 
Chicago  metropolitan  area. 

2.  The  applicant  requests  an 
exemption  that  will  permit  the  Plan  to 
make  Loans  to  the  Employer,  for  6  years, 
for  the  purchase  of  unimproved  real 
property.  The  Employer  will  then 
develop  the  land  and  sell  homes  to  third 
party  buyers.  The  Loans  will  be  for 
terms  not  to  exceed  five  years.  The 
interest  rate  will  be  three  percent  over 
the  prime  rate  of  Continental  Bank  of 
Chicago  and  will  be  adjusted  quarterly, 
but  only  if  the  new  rate  would  differ  by 
at  least  one  percent  from  the  current 
rate.  The  Loans  will  have  an  interest 
floor  of  ten  percent.  The  Loans  will  be 
repaid  as  follows:  (1)  In  the  first  year, 
interest  will  be  compounded  and  paid 
quarterly;  and  (2)  In  years  two  through 
five,  equal  principal  and  interest 
payments  will  be  made  quarterly.  The 
Employer  may  full  or  partially  prepay 


the  Loans  at  any  time.  The  Loans  will  be 
secured  by  first  mortgages  on  the  real 
property  purchased  by  the  Employer 
with  each  such  Loan.  Each  property  will 
be  appraised  prior  to  any  Loan  and  the 
collateral  for  each  Loan  will  equal  at 
least  150%  of  such  Loan.  If  the  collateral 
falls  below  150%  of  the  outstanding 
balance  of  a  Loan,  additional  collateral 
will  be  pledged  so  that  the  collateral 
will  be  equal  to  at  least  150%  of  the 
outstanding  balance.  The  Plan  will  make 
no  Loan  that  would  cause  the 
cumulative  amount  of  such  outstanding 
Loans  to  exceed  25%  of  the  Plan's 
assets. 

3.  The  Employer  has  entered  into  a 
contract  to  purchase  a  6'/^  acre  parcel  of 
land  in  Glenview,  Illinois  (the  Property) 
for  $575,000.  Twenty-five  houses  will  be 
built  on  the  Property.  The  Employer 
estimates  the  costs  for  improvements 
such  as  water  and  sewer  lines  at 
$356,000  and  for  construction  of  the 
houses  at  $118,000  to  $120,000  each.  The 
sales  price  of  each  house  will  be 
$222,900  to  $227,900.  The  applicant 
proposes  that  the  Plan  loan  the 
Employer  $375,000  (the  First  Loan)  for 
the  purchase  of  the  Property.  The 
purchase  price  for  the  Property,  which 
serves  as  collateral  for  the  Loan,  is 
equal  to  153%  of  the  proposed  First  Loan 
amount. 

4.  The  Property  was  appraised  by 
Michael  S.  MaRous,  MAI,  SRPA.  an 
independent  appraiser  in  the  Chicago 
area,  on  April  8, 1986.  At  that  time  some 
of  the  improvements  such  as  utilities 
were  being  extended  to  the  individual 
lots.  Mr.  MaRous  appraised  the  fair 
market  value  of  the  Property,  with 
utilties  extented  to  each  lot  and  the 
Property  graded  for  construction,  at 
$1,200,000  to  a  single  buyer.  This  amount 
represents  320%  of  the  proposed  Loan. 

5.  Joseph  Gurdak  has  agreed  to  act  as 
independent  fiduciary  for  the  Plan  with 
respect  to  the  proposed  Loans.  Mr. 
Gurdak  is  the  president  of  Bates  & 
Rogers  Construction  Co.  (Bates)  a 
general  construction  company  not 
actively  involved  in  the  home  building 
business.  He  is  also  a  certified  public 
accountant  and  is  famiUar  with  the 
home  building  industry  and  the  financial 
transactions  related  to  it.  Mr.  Gurdak 
has  also  been  a  trustee  for  the  Bates  & 
Rogers  Construction  Co.  Pension  Plan 
and  Trust  for  four  years  and  represents 
that  he  is  familiar  with  the  Act  and  the 
duties  of  a  fiduciary  thereunder.  There 
are  no  ownership  or  business 
connections  between  Mr.  Gurdak  or 
Bates  and  the  Employer  or  its  principals. 
Mr.  Gurdak  reviewed  the  terms  of  the 
proposed  First  Loan  on  May  14, 1986  and 
made  the  following  findings:  (a)  The 
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First  Loan  of  $37S.00awi]i  help  diversify 
the  Plan's  investments,  which  are 
currently  all  in  Treasury  BHls;  ('b)  The 
Plan  has  little  need  for  liquidity  in  the 
near  future,  since  the  vested  benefits  of 
the  two  principals  of  the  Employer  are  a 
significant  portion  of  the  Plan's  assets 
and  neither  intends  to  retire  soon:  (c) 
The  rate  of  return  on  the  First  Loan  will 
initially  be  14%.  significantly  higher  than 
the  7%  to  7.5%  being  earned  on  Treasury 
Bills  and  is  an  excellent  return  in  the 
current  real  estate  market:  (d)  The  First 
Loan  will  be  well  secured  by  the  first 
mortgage  on  the  Property:  and  (e)  The 
payment  terms  are  satisfactory  to  the 
Plan  in  that  the  First  Loan  will  be  paid 
back  more  quickly  than  the  costs  of 
development.  Mr.  Gurdak  will  review 
the  proposed  terms  of  any  future  Loan 
and  determine  whether  the  Plan  should 
enter  into  the  Loan.  Mr.  Gurdak  also  has 
the  authority  to  alter  the  terms  of  the 
Loans  if  he  determines  that  it  is  in  the 
Plan's  interest  to  do  so.  Furthemaore.  Mr. 
Gurdak  will  monitor  the  Loans  and 
enforce  the  terms  and  conditions  of  the 
Loans  on  behalf  of  the  Plan.  In  the  event 
of  a  default,  he  will  take  any  actions 
necessary  to  protect  the  Plan's  interest. 

6.  The  applicant  requests  that  this 
proposed  exemption,  if  granted,  be 
retroactive  to  May  14. 1986.  the  date  Mr. 
Gurdak  concluded  that  the  First 
proposed  Loan  would  be  in  the  interests 
of  the  Plan,  since  the  Employer's 
contract  to  purchase  the  Property  would 
have  expired  soon  after  that  date.  This 
investment  opportunity  would  therefore 
have  been  lost  to  the  Plan.  The  applicant 
also  represents  that  all  safeguards 
discussed  above  were  in  place  on  the 
date  the  transaction  was  entered  into. 

7.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  criteria  of  section 
408(a)  of  the  Act  because:  (a)  The  rate  of 
return  to  the  Plan  on  the  Loans  will  be 
substantially  higher  than  its  other 
investments;  (b)  Each  Loan  will  be 
secured  by  land  having  an  apprdised 
fair  market  value  of  at  least  150%  of 
such  Loan:  (c)  No  more  than  25%  of  the 
Plan's  assets  will  be  invested  in  the 
Loans:  and  (d)  Mr.  Gurdak  has  and  will 
continue  to  review  and  approve  the 
terms  of  the  Loans  before  the  Plan 
enters  into  any  Loan  and  will  take  any 
action  necessary  to  protect  the  Plan. 

FOR  FURTHER  INFORMATIOM  CONTACT; 

David  Lurie  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
tiill-free  number.) 


First  National  Bank  of  MaptBtao 
Emplayees'  ProlU  Sharing  Bktireinnil 
Trust  (the  Mapleton  Plaa)  Located  in 
Mapleton  Depot,  PA 

(Application  No.  D-6669| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40a(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  the  section 
406(a),  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4875(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  sale  by  the  Mapleton  Plarr  for  the 
total  cash  consideration  of  $610.87a  of 
certain  mortgage  and  vehicular  loan 
receivables  (the  Receivables)  to  First 
National  Bank  of  Mapleton  (Mapleton), 
provided  the  amount  paid  for  the 
Receivables  is  not  less  than  fair  market 
value  at  the  time  the  transaction  is 
consummated. 

Summary  of  Facts  and  Representations 

1.  The  Mapleton  Plan  is  a  profit 
sharing  plan  with  38  participants  and 
total  assets  of  $1,128,380  as  of  December 
31. 1984.  The  trustees  of  the  Mapleton 
Plan  (the  Trustees)  and  decision-makers 
with  respect  to  Plan  investments  are 
Messrs.  John  M.  Diffenderfer,  Tedd 
Crotsley  and  Robert  Donahue.  Mapleton 
is  a  banking  association  maintaining 
various  branches  throughout  the  State  of 
Pennsylvania. 

2  On  November  15. 1984,  Mellon  Bank 
(Central)  National  Association  (Mellon), 
which  is  principally  located  in  State 
College.  Pennsylvania,  entered  into  a 
plan  of  merger  (the  Merger)  with 
Mapleton  under  which  Mellon  was  to  be 
merged  with  Mapleton  and  Mapleton 
was  to  become  the  surviving  bank.  The 
Merger,  which  took  place  on  November 
1. 1985,  was  conducted  in  compliance 
with  National  Banking  Act  provisions. 
Upon  its  consummation,  Mapleton 
adopted  Mellon's  nama 

3.  Under  the  terms  ot  the  Merger,  the 
employee  benefit  plans  sponsored  by 
Mapleton  and  Mellon  will  be 
consolidated  upon  the  granting  of  this 
proposed  exemption.  These  plans 
include  the  Mapleton  Plan  and  the  Profit 
Sharing  Plan  for  Salaried  Emplayees  of 
Mellon  Bank  (Central]  National 
Association  (the  Mellon  Plan).  The 
Mellon  Plan  will  be  merged  into  the 
Mapleton  Plan  as  Mapleton  is  the 
surviving  bank.  Then,  the  Mellon  Plan 
will  be  readopted  as  the  sole  plan  for  all 


employees  of  both  Mapieton^  aiwl 
Mellon. 

4.  As  of  March  7, 1986,  approximately 
54  percent  of  the  total  assets  of  the 
Mapleton  Plan  was  invested  in  the 
Receivables  consisting  of  26  mortga^ 
loans  secured  by  real  property  and  one 
vehicular  (truck)  loan  secured  by 
personal  property.  The  loans  were 
originated  between  the  Mapleton  Plan 
and  unrelated  parties  and  funded 
directly  by  the  Mapleton  Plan  from 
August  1973  to  May  1985.  They  range  in 
amounts  of  between  $1,600  and  $a4JX)0. 
their  durations  are  from  8  to  15  years 
and  they  have  maturities  between  1986 
and  1999.  To  date,  none  of  the  loans  has 
ever  fallen  into  default.  For  the  most 
part,  the  loans  carry  fixed  interest  rates 
ranging  from  9.25  percent  to  17  percent 
per  annum.  In  two  situations,  the  loans 
have  adjustable  interest  rates.  As  of 
March  7, 1986.  the  Receivables  had  a 
total  outstanding  principal  balance  of 
$597,012. 

5.  In  funding  the  Receivables,  a 
lending  officer  of  Mapleton  who 
received  loan  applications  would 
present  them  to  the  Trustees  for  their 
review  as  possible  investments  for  the 
Mapleton  Plan.  It  was  the  policy  of  the 
loan  officer  and  the  Trustees  to  consider 
only  the  best  loan  applications  from  the 
standpoint  of  their  financial  soundness, 
rate  of  return,  loan  to  value  ratio,  safety 
and  liquidity.  These  criteria  ensured  that 
inappropriate  loan  applications  would 
not  be  selected  for  investment  purposes 
inasmuch  as  the  Trustees  were 
authorized  to  approve  or  reject  each 
loan  application  they  reviewed.  In 
addition,  properties  covered  by  the 
Receivables  were  of  a  type  well  known 
to  both  Mapleton  and  the  Trustees. 
Repayment  ability  was  calculated  on  the 
same  basis  as  Mapleton-funded  loans. 

The  Trustees  never  obtained  any 
Receivables  for  construction  financing 
nor  were  permanent  loans  ever  used  h> 
retire  construction  loans  made  by 
Mapleton.  In  addition,  no  origination. 
servicing  or  other  fees  were  ever  paid  by 
the  Mapleton  Plan  nor  were  documents 
ever  executed  in  connection  with  the 
payment  of  fees.  Mapleton  bore  all  such 

COSth..' 

6.  An  exemption  is  requested  to  allow 
the  Mapleton  Plan  to  sell  the 
Receivables  for  cash  to  Mapleton  for  the 
higher  of  their  remaining  cost  basis  or 
their  fair  market  value.  The  applicant 
believes  the  liquidation  of  the 


'  In  this  proposed  exemiHion.  the  Qeporlineiit 
expresses  no  opinion  on  whether  the  acquisition, 
pursuant  to  the  procedures  utilized  to  select  tlie 
Receivables  for  the  Mapleton  Plan,  and  the  hokiiKg 
of  the  Receivables  by  the  Ptan.  violitted  .iny 
provision  of  Piirl  4  of  Title  I  of  the  Act. 
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Receivables  will  enable  Mapleton  Plan 
participants  to  invest  their  account 
balances  in  any  one  or  more  of  four 
investment  funds  currently  being  offered 
by  the  Mellon  Plan  and  it  will  minimize 
any  cash  flow  problems  the  Mapleton 
Plan  may  experience  when  it  distributes 
accrued  benefits  to  its  participants.  The 
Mapleton  Plan  will  not  incur  any  fees  or 
commissions  in  connection  with  the 
proposed  transaction. 

7.  The  Receivables  have  been  valued 
by  PaineWebber  Real  Estate  Securities, 
Inc.  (PaineWebber),  a  subsidiary  of  one 
of  the  largest  investment  brokerage 
firms  in  the  United  States.  PaineWebber 
is  totally  independent  of  and  has  no 
interest  in  either  Mellon  or  Mapleton. 
Neither  Mellon  nor  Mapleton  have  any 
interest  in  PaineWebber  nor  do  any  of 
its  subsidiaries.  In  an  appraisal  dated 
March  27, 1986,  PaineWebber  has 
placed  the  fair  market  value  of  the 
Receivables  at  $610,879  as  of  March  7, 
1986.  The  valuation  PaineWebber 
utilizes  reflects  the  secondary  mortgage 
market  values  which  are  based  on  an 
independent  source,  the  Federal 
National  Mortgage  Association  rales  in 
effect  on  March  7, 1986.  The  fair  market 
value  of  the  Receivables  will  be 
recalculated  prior  to  the  sale  to 
Mapleton. 

8.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
criteria  for  an  exemption  under  section 
408(a)  of  the  Act  because:  (a)  The  sale 
will  be  a  one-time  transaction  for  cash; 
(b)  The  sales  price  for  the  Receivables 
will  be  based  on  the  higher  of  their  cost 
basis  or  their  fair  market  value  as 
determined  by  an  independent 
appraiser;  (c)  The  Mapleton  Plan  will 
not  be  required  to  pay  any  fees  or 
commissions  in  connection  therewith; 
and  (d)  The  sale  of  the  Receivables  will 
result  in  increased  liquidity  for  the 
Mapleton  Plan  and  allow  its  participants 
the  benefit  of  selecting  their  own 
investments  from  one  or  more 
investment  funds  currently  being  offered 
by  the  Mellon  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

Profit  Sharing  Plan  and  Trust  of  L.R. 
Mannausa,  M.D.,  P.C.  (the  Profit  Sharing 
Plan)  and  Amended  and  Restated 
Pension  Retirement  Plan  and  Trust  of 
L.R.  Mannausa,  M.D.,  P.C.  (the  Pension 
Plan;  together,  the  Plans)  Located  in  East 
Lansing,  Michigan 

[Application  Nos.  D-«677  &  D-6678| 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 


authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  cash  sale  by  the  Plans  of 
certain  unimproved  real  property  (the 
Property)  to  Lawrence  R.  Mannausa, 
M.D.  (Dr.  Mannausa),  a  disqualified 
person  with  respect  to  the  Plans; 
provided  that  such  sale  is  on  terms  no 
less  favorable  to  the  Plans  than  the 
Plans  could  obtain  in  an  arm's-length 
transaction  with  an  unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Profit  Sharing  Plan  is  a  defined 
contribution  plan  with  one  participant 
and  net  assets  of  $128,586  as  of  June  17, 
1986.  The  Pension  Plan  is  a  defined 
benefit  pension  plan  with  one 
participant  and  net  assets  of  $155,078  as 
of  June  17, 1986.  Dr.  Mannausa  is  the 
sole  participant  and  trustee  of  the  Plans. 
Dr.  Mannausa  is  also  the  sole 
shareholder  of  the  Plans'  sponsor, 
Lawrence  R.  Mannausa,  M.D.,  P.C,  a 
Michigan  professional  corporation 
engaged  in  the  general  practice  of 
medicine  in  East  Lansing,  Michigan.'  Dr. 
Mannausa  has  partially  retired  from  the 
practice  of  medicine  and  the  Plans  are 
frozen  in  preparation  for  termination. 

2.  Among  the  assets  of  the  Plans  is  the 
Property,  a  vacant  tract  of  104  acres  of 
land  located  at  West  St.  Joe  Highway 
and  Canal  Road  in  Delia  Township, 
Eaton  County,  Michigan.  Acting  as 
trustee.  Dr.  Mannausa  purchased  the 
Properly  in  1978  from  unrelated  parties 
under  a  land  contract  (the  Contract). 
Under  Ihe  Contract,  executed  June  9, 
1978,  the  sellers  agreed  to  transfer  Ihe 
Property  for  a  purchase  price  of 
$174,400,  payable  in  one  installment  of 
$43,000  upon  signing  the  Contract  and 
semiannual  installments  of  $9,000 
commencing  January  15, 1979,  with 
interest  at  the  rate  of  seven  percent  per 
annum.  The  Plans  hold  the  Properly  as 
tenants  in  common.  As  of  June  17, 1986, 
ihe  Plans'  cash  investment  in  the 
Property,  including  principal  and 
interest  under  the  Contract  and  real 
property  taxes,  totalled  $179,355.  As  of 
January  31, 1986,  the  balance  due  under 
Ihe  Contract  was  $54,948.  The  Properly 
had  a  fair  market  value  of  $228,000  as  of 
April  15, 1986.  according  lo  Terrell  R. 


■  Since  Dr.  Mdnnausa  is  the  sole  stockholder  of 
Ihe  Plans'  sponsor  and  the  only  participant  in  ihe 
Plans,  there  is  no  jurisdiction  under  Title  I  of  the  Act 
pursuant  lo  29  CFR  2510.3-3(b).  However,  there  is 
jurisdiclion  under  Title  II  of  the  Act  pursuant  to 
section  4975  of  the  Code. 


Oetzel,  MAI  (Oelzel),  an  independent 
professional  real  estate  appraiser  in 
Lansing,  Michigan.  The  Property 
remains  vacant  and  Dr.  Mannausa 
represents  that  at  no  time  has  the 
Properly  been  used  by  parlies  related  lo 
him  or  the  Plans. 

3.  The  Plans  are  now  frozen  and  Dr. 
Mannausa  expects  lo  prepare  for 
distribution  of  ihe  Plans'  assets  in  the 
near  future.  In  order  to  achieve  liquidity 
of  the  Plans'  assets  and  lo  realize  ihe 
appreciation  of  the  Properly  since  ils 
original  acquisition.  Dr.  Mannausa 
proposes  lo  purchase  the  Properly  from 
Ihe  Plans  and  is  requesting  an 
exemption  to  permit  such  purchase.  Dr. 
Mannausa  proposes  to  pay  the  Plans 
cash  for  the  Property  in  the  amount  of 
the  greater  of  (1)  $230,000.  (2)  the 
Property's  fair  market  value,  or  (3)  the 
Plans'  total  investment  in  the  Properly 
including  the  balance  due  under  the 
Contract.  Commensurate  with  the  sale, 
Oelzel  will  review  his  appraisal  of  ihe 
Properly  to  determine  any  changes  in 
the  Property's  fair  market  value  since 
his  appraisal  of  April  15, 1986. 
Simultaneously.  Dr.  Mannausa  will 
review  the  Plans'  records  to  determine 
the  Plans'  total  investment  in  the 
Property  to  that  dale,  including  the 
balance  due  under  the  Contract.  The 
purchase  price  will  be  the  greater  of 
these  two  amounts  but  not  less  than 
$230,000.  Dr.  Mannausa  will  bear  all 
costs  and  expenses  related  to  the 
proposed  sale  transaction. 

4.  In  summary,  the  applicant 
represents  thai  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  for  the  following  reasons:  (1) 
The  Plans  will  receive  cash  for  the 
Property  in  an  amount  which  will  be  no 
less  than  the  Property's  fair  market 
value;  (2)  The  Plans  will  recover  their 
total  investment  in  the  Properly, 
including  the  balance  due  under  the 
Contract;  and  (3)  As  the  trustee  and  sole 
participant  of  the  Plans.  Dr.  Mannausa 
will  be  the  only  party  affected  by  the 
proposed  transaction  and  he  desires  that 
the  transaction  be  consummated. 

Notice  lo  Interested  Persons 

Because  Dr.  Lawrence  R.  Mannausa  is 
the  sole  shareholder  of  the  Plans' 
sponsor  and  the  only  participant  in  the 
Plans,  it  has  been  determined  that  there 
is  no  need  to  distribute  the  notice  of 
pendency  lo  interested  persons. 
Comments  and  requests  for  a  hearing 
must  be  received  by  the  Department 
within  30  days  of  the  date  of  publication 
of  this  notice  of  proposed  exemption. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ronald  Willett  of  the  Deparlmenl, 
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telephone  (202)  523-5881.  (This  is  not  a 
toll-free  number.) 

General  InformaUon 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act:  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code. 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
ni  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 

prov  isions  of  the  Act  and/or  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  adminstrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transactioais  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Wdshinglon.  DC.  this  2nd  day  of 
September.  1986. 
Elliot  I.  Daniel. 

Assistant  Admmstrator  of  Regulations  and 
Interpretations  Pension  and  Welfare  Benefits 
Aiiniinstration  U.S.  Department  of  Labor 
|1  K  Di>c.  a&-20218  Filed  9-8-86;  8:45  am) 
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[Prohibited  Transacttoit  Exemption  8fr-103; 
Exemption  Application  No.  D>-6a71  at  aLl 

Grant  Of  Individual  Exemptions;  United 
Parcel  Service  Thrift  Plan,  et  at. 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Grant  of  individual  exemptions. 

SUMMARV:  This  doctmient  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (die  Act)  and/or  the 
internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Fedccal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findinga 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in- 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 


United  Parcel  Setvtca  Thrift  Plan  (the 
Thrift  Plan)  and  United  Parcel  Service 
RetiremoBt  Ptaa  (the  Retirement  Plaii; 
together,  the  Plans)  Located  in 
Greenwicli,  Cennecticot 

[Prohibited  Transaction  Exemption  8G-T03; 
Exemption  Application  Nos.  D-BOTl  and  D- 
6366) 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  (1)  the 
acquisition  by  the  Plans  of  six  aircraft 
from  United  Parcel  Ser\'ice  Co.  (UPS 
Co.),  provided  the  Plans  pay  no  more 
than  the  fair  market  value  of  the  aircraft 
on  the  date  of  acquisition;  (2)  the 
leaseback  of  the  aircraft  by  the  Plans  to 
UPS  Co.,  under  the  terms  described  in 
the  notice  of  proposed  exemption, 
provided  such  terms  are  not  less 
favorable  to  the  Plans  than  those  terms 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party;  (3) 
the  guarantee  of  UPS  Co.'s  payments 
under  the  lease  by  United  Parcel  Service 
Company  of  America.  Inc.  (UPS);  (4)  the 
acquisition  of  notes  issued  by  the  Plans 
by  Overseas  Partners,  Ltd.,  in 
connection  with  the  transaction;  and  (5) 
the  possible  future  reacquisition  of  the 
aircraft  by  UPS  Co.  for  cash  pursuant  to 
the  terms  of  the  lease. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
6, 1986  at  51  FR  16756. 

Written  Comments  and  Hearing 
Requests 

The  Department  received  eight 
written  comments  with  respect  to- the 
proposed  exemption  including  four 
requests  for  a  hearing.  The  hearing 
requests  were  subsequently  withdrawn. 

Four  of  the  written,  comments  were  ia 
favor  of  the  Department's  granting  the 
exemption  as  it  was  proposed.  Three  of 
the  other  four  comments  raised  a 
complaint  that  notification  of  interested 
persons  had  not  been  furnished  in  a 
timely  fashion. 

The  applicants  represent  that  posting' 
of  the  notice  of  proposed  exemption  was 
accomplished  in  timely  fashion  in  all  but 
one  location  out  of  the  numerous  UPS 
facilities  throughout  the  country. 
However,  posting  at  one  location  was 
not  accomplished  within  the  time  period 
set  forth  in  the  notice  of  proposed 
exemption.  Pursuant  to  discussions  with 
the  Department,  the  appUcaats  notified 


interested  persons  in  the  location  (Earth 
City.  Missouri,  the  work  site  of  the  three 
commentators)  that  the  period  for 
written  comments  and  hearing  requests 
would  be  extended  until  fuly  7, 1^6. 
The  applicants  represent  that  interested 
persons  at  the  work  site  were  notified 
by  June  S,  1986.  and  that  notice  of  the 
extension  of  the  comment  period 
remained  posted  until  July  8, 1965. 

Two  of  the  commentators  submitted 
comments  that  did  not  address  the 
merits  of  the  subject  transaction. 
Another  commentator  wrote  that  the 
pec^ntage  of  the  Thrift  Plan's  assets 
involved  in  the  transaction,  19.7%  was 
too  high.  The  Plans'  independent 
fiduciary,  Connecticut  National  Bank 
(the  Bank)  responded  to  this  comment, 
^he  Bank  states  that  it  has  considered 
\thej>ercentage  of  plan  assets  involved 
and  considers  the  amount  appropriate. 
The  Bank  also  indicates  thai  the 
percentage  of  the  Thrift  Plan's  assets 
involved  will  be  less  than  anticipated 
due  to  increases  in  the  Thrift  Plan's 
assets- 
One  commentator  stated  that  the  rate 
of  return  to  the  Thrift  Plan  for  the 
subject  transactions  would  be  less  than 
the  Thrift  Plan  had  earned  in  the  past. 
The  applicants  state  that  the 
commentator  had  confused  the  return  on 
investment  of  Thrift  Plan  assets  with 
total  growth  of  Plan  assets,  including 
both  earnings  on  investments  and 
employer  contributions.  In  any  event, 
the  Bank  represents  that  it  has  carefully 
considered  the  return  to  the  Plan  from 
the  subject  transactions,  and  that  the 
return  compares  favorably  with  other 
types  of  investments  of  similar  quality 
generally  available  to  the  Plans.  The 
Bank  reiterates  its  view  that  the 
proposed  transactions  are  appropriate 
for,  and  in  the  best  interests  of,  the 
Plans. 

One  commentator  questioned  wrhy  the 
Thrift  Plan  is  to  take  a  two-thirds 
participation  in  the  subject  transactions, 
while  the  Retirement  Plan  is  to  take  a 
one-third  participation.  The  applicants 
respond  that  the  Thrift  Plan  participants 
would  derive  more  benefit  from  the 
transactions  because  the  Retirement 
Plan  is  a  defined  benefit  plan  while  the 
Thrift  Plan  is  a  defined  contribution 
plan,  to  which  UPS  Co.  makes  only 
voluntary  contributions.  Thus,  the 
applicants  represent,  the  excellent 
return  to  be  derived  from  the 
transactions  would  have  no  effect  on  the 
benefits  received  by  the  Retirement  Plan 
participants.  However,  the  Thrift  Plan 
participants  would  benefit  because 
benefits  of  the  transactions  would  be 
passed  through  to  their  individual 
accounts.  In  addition,  the  benefits  of  the 


return  on  the  transactions  would  be 
shared  under  the  Thrift  Plan  with  more 
employees  than  would  be  the  case  if  all 
the  return  were  to  be  allocated  to  the 
Retirement  Plan. 

The  Department  has  considered  the 
entire  record,  including  the  comments 
submitted  and  the  responses  to  the 
comments  submitted  by  the  applicants 
and  the  Bank,  and  has  determined  to 
grant  the  exemption  as  it  was  proposed. 

For  Further  Information  Contact  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-«881.  (This  is  not  a 
toll-free  number.) 

Emanuel  KlimpI  Pension  Plan  (the  Plan) 
Located  io  New  York.  NY 

[Prohibited  Transaction  Exemption  88-104; 
Exemption  Application  No.  0-6462) 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  contribution  to  the  Plan  of  certain 
promissory  notes  by  Emanuel  KlimpL  a 
disqualified  person  with  respect  to  the 
Plan: '  provided  that  (1)  the  notes  are 
valued  at  their  fair  market  value  at  the 
time  contributed,  and  (2)  the  notes 
represent  no  more  than  10%  <d  the  total 
assets  of  the  Plan  at  the  time  of 
contribution. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
11. 1966  at  51  FR  25271. 

For  Further  Information  Contact  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  523-«881.  (This  is  not  a 
toll-free  number.) 

Peter  M.  Pencheff  Co.,  LPA,  Defined 
Benefit  Pension  Plan  (the  Plan)  Located 
in  Columbus,  Ohio 

(Prohibited  Transaction  Exemption  BtJ-tOS; 
Exemption  Application  fin.  I>-6475J 

Exemption 

The  restrictions  of  section  406(a}, 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale 
(the  Sale)  by  the  Plan  of  a  certain  parcel 
of  real  property  (the  Property)  to  Mr. 
Peter  M.  Pencheff,  a  party  in  interest 
with  respect  to  the  Plan,  provided  that 
the  consideration  paid  for  the  Property 


'  Since  Mr.  Klimp)  i*  a  sote  proprielor  and  ttie 
only  parlicipaot  in  ttie  Plan,  there  is  no  junsdictkNi 
under  TUle  1  ol  the  Acl  pursuanl  to  29  CYK  251<U- 
3(b).  However,  there  is  )uri»dtclion  under  Tilli- 11  of 
the  Act  pursuant  to  section  4975  of  the  Code. 


is  not  less  than  the  higher  of  either 
$220,000  or  the  fair  market  value  of  the 
Property  on  the  date  of  the  Sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
24, 1986  at  51  FR  22996. 

For  Further  Information  Contact:  N4r. 
C.E  Beaver  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

David  F.  Smidi,  M.D.,  P.C  Money 
Purchase  Plan  (the  Plan)  Located  fai 
Sacramento,  California 

IProhibited  Transaction  Exemption  86-106; 
Exemption  Application  No.  D-6S01 1 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  by  the  Plan  of  certain 
improved  real  property  to  David  F. 
Smith  and  Regina  Smith,  disqualified 
persons  with  respect  to  the  I^atr 
provided  that  such  sale  is  on  terms  at 
least  as  favorable  to  the  Plan  as  the  Plan 
could  obtain  in  an  arm's-length 
transaction  with  an  imrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decison  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
24, 1986  at  51  FR  22996. 

For  Further  Information  Contact: 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  fOtis  is  not  a 
toll-free  number.) 

Kalihi  Medical  Center,  Inc.  Money 
Purchase  Pension  Plan,  and  Kalihi 
Medical  Center,  Inc.  Profit  Sharing  Plan 
(the  Plans)  Located  in  Honolulu.  Hawaii 

(Prohibited  Transaction  Exemption  86-107; 
Exemption  Application  No.  D-6504J 

Exemption 

The  restrictions  of  section  406(a). 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through"(E)  of  the 
Code,  shall  not  apply  t<r  (1)  The  lease  of 
space  in  a  building  (the  Building)  by  the 
Plans  to  Kalihi  Medical  Center,  Inc. 
(Kalihi),  for  the  period  from  July  1. 1984 
until  the  date  of  sale  of  the  Building, 
under  the  terms  described  in  the  notice 
of  proposed  exemption,  provided  such 
terms  are  not  less  favorable  to  the  Plans 
than  those  obtainable  in  an  arm's-length 
transaction  with  an  unrelated  parly;  and 
(2)  The  sale  of  the  Building  by  the  Plans 
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to  Kalihi  Partners  for  $855,800  in  cash, 
piovided  such  amount  is  not  less  than 
the  fair  market  value  of  the  Building  on 
the  date  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
24. 1986  at  51  FR  22997. 

Effective  date:  With  respect  to  the 
lease,  the  exemption  is  effective  from 
July  1, 1984  until  the  date  of  sale  of  the 
Building. 

For  Further  Information  Contact:  Gary 
M.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Michael  |.  Gianturco,  M.D.,  P.C.  Front 
Sharing  Plan  and  Michael  J.  Gianturco, 
M.D.,  P.C.  Money  Purchase  Pension  Plan 
(collectively,  the  Plans)  Located  in 
Cheektowaga,  New  York 

[Prohibited  Transaction  Exemption  86-108; 
Exemption  Application  Nos.  IJ-6551  and  D- 
6552] 

Exemption 

The  restrictions  of  section  406(a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  (1)  the  purchase 
of  a  certain  parcel  of  improved  real 
property  (the  Property)  by  the 
individually  directed  accounts  (the 
Accounts)  of  Michael  J.  Gianturco,  M.D. 
(Dr.  Gianturco)  and  Geraldine  Gianturco 
(Ms.  Gianturco)  in  the  Plans  for  $253,000 
in  cash  from  Dr.  Gianturco  and  Mr. 
Joseph  Romanello,  Jr..  an  unrelated 
party,  provided  that  such  amount  is  not 
greater  than  the  fair  market  value  of  the 
Property  at  the  time  of  its  acquisition  by 
the  Accounts;  (2)  the  subsequent  lease 
of  the  Property  by  the  Accounts  to  Ms. 
Gianturco.  provided  that  the  lease  terms 
are  not  less  favorable  to  the  Accounts 
than  those  obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party;  and 
(3)  the  possible  cash  sale  of  the  Property 
by  the  Accounts  to  Ms.  Gianturco. 
provided  that  the  sales  price  is  not  less 
than  the  fair  market  value  of  the 
Property  at  the  time  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July  2. 
1986  at  51  FR  24245. 

Written  Comments.  The  notice  of 
proposed  exemption  states  that  the 
Property  will  represent  no  more  than 
approximately  22  percent  of  the  assests 
of  each  of  the  Accounts.  The  applicant 
has  advised  the  Department  that  recent 


changes  in  the  stock  market  may 
decrease  the  value  of  the  Accounts'  total 
assets  and.  thereby,  increase  the 
percentage  of  such  assets  that  the 
Property  will  represent  to  more  than  22 
percent.  However,  the  applicant  states 
that  the  Property  will  not  represent  more 
than  25  percent  of  the  total  assets  of  any 
of  the  Accounts  at  the  time  of  the 
transaction.  Accordingly,  the 
Department  has  determined  to  grant  the 
requested  exemption. 

For  Further  Information  Contact:  Mr. 
E.F  Williams  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Sagara  Trucking,  Inc.  Deflned  BeneHt 
Pension  Plan  (the  Plan)  Located  in 
Woodland,  California 

jProhibited  Transaction  Exemption  86-109; 
Exemption  Application  No.  D--6561) 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  by  the 
Plan  of  certain  unimproved  real  property 
to  Mr.  and  Mrs.  Kay  K.  Sagara,  parties 
in  interest  with  respect  to  the  Plan, 
provided  the  amount  paid  for  the 
property  is  no  less  than  fair  market 
value  at  the  time  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
24, 1986  at  51  FR  22998. 

For  Further  Information  Contact:  Paul 
Kelty  of  the  Department,  telephone  (202) 
523-8196.  (This  is  not  a  toll-free 
number.) 

Teamsters  Joint  Council  No.  83  of 
Virginia  Pension  Fund  (the  Pension 
Fund)  Teamsters  Joint  Council  No.  83  of 
Virginia  Health  and  Welfare  Fund  (the 
Welfare  Fund)  Located  in  Richmond, 
Virginia 

[Prohibited  Transaction  Exemption  86-110; 
Exemption  Application  No.  D--6561] 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  (1)  The  lease  (the  Lease)  of  office 
space  by  the  above  named  funds  (the 
Funds)  to  On-Line  Financial  Systems, 
Inc.  (the  Tenant),  which  provides 
services  to  the  Funds,  and  (2)  the 
Tenant's  occupancy  (the  Occupancy)  of 
office  space  provided  by  the  Funds 


during  the  period  subsequent  to  the 
execution  of  a  software  license 
agreement  on  February  15, 1984, 
between  the  Funds  and  the  Tenant  and 
prior  to  the  commencement  of  the  Lease, 
provided  the  terms  of  the  Lease  and  the 
Occupancy  were  and  are  at  least  as 
favorable  to  the  Funds  as  the  terms  the 
Funds  could  obtain  in  similar 
transactions  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
24, 1986  at  51  FR  23002. 

Effective  date:  This  exemption  is 
effective  as  of  February  15, 1984. 

Notice  To  Interested  Persons 

The  applicants  advise  that  although 
they  intended  to  furnish  notice  of  the 
proposed  exemption  to  interested 
persons  by  July  9, 1986,  they  were 
unable  to  do  so  until  July  14, 1986. 
Therefore,  they  also  provided  a 
supplemental  notice  informing  the 
interested  persons  that  they  had  30  days 
from  July  14, 1986  to  comment  on  the 
proposed  exemption. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

General  information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
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administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  SBbject  of  the  exemption. 

Signed  at  Washington,  DC.  this  2nd  day  of 
September,  1988. 

Elliot  I.  Daniel, 

Assistant  Administrator  for  Regulations  and 
Interpretations.  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of  Labor. 
(FR  Doc.  86-20217  Filed  9-8-88;  8:45  am] 

BILUNQ  OOOE  4S10-2»-M 


NATIONAL  Ai^rfONAUTICS  AND 
SPACE  ADMINISTRATION 

[  Notice  <96-64)] 

Calendar  Year  1965  Report  of  Closed 
Meeting  ActMtiea  of  Ad^rtsory 
Commhte 


agency:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  availability  of  reports. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
the  NASA  advisory  committees  that 
held  close  or  partially  closed  meetings 
in  1985,  consistent  with  tihe  policy  of  5 
U.S.C.  552b{c),  have  prepared  reports  on 
activities  of  these  meetings.  Copies  of 
the  reports  have  been  filed  and  are 
available  for  public  inspection  at  the 
Library  of  Congress,  Federal  Advisory 
Committee  Desk,  Washington,  DC  20540; 
and  the  National  Aeronautics  and  Space 
Administration,  Headquarters 
Information  Center,  Washington.  DC 
20546.  The  names  of  the  committees  are: 
NASA  Advisory  Council  (NAC),  NAC 
History  Advisory  Committee,  NAC  Life 
Sciences  Advisory  Committee,  NAC 
Space  Applications  Advisory 
Committee.  NAC  Space  and  Earth 
Science  Advisory  Committee,  National 
Commission  on  Space  and  NASA  Wage 
Committee. 

FOR  FURTHER  mFORMATION  CONTACT 
Mary  R.  Lippolis.  Code  Nl,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546  (202/455-2986). 
Richard  L.  Daaiels, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 
August  28. 1986. 
(FR  Doc.  86-20205  Filed  9-8-88;  8:45  am] 

B4LLING  CODE  751(HI1-M 


[Notice  (86-60)] 

NASA  Advisory  CouncM,  Asronaullcs 
Advisory  Commitlso,  (AAO;  Mssting 

agency:  National  Aeronautics  and 

Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 

Federal  Advisory  Committee  Act  Pub. 

L.  92-463.  as  amended,  the  National 

Aeronautics  and  Space  Administration 

announces  a  forthcoming  meeting  of  the 

NASA  Advisory  Council,  Aeronautics 

Advisory  Committee  Ad  Hoc  Task  Team 

on  Aircraft  Automation. 

date  and  time:  September  24, 1986,  8:30 

a.m.  to  5  p.m.,  and  September  25, 1986, 

8:30  a  Jn.  to  12:30  p.m. 

ADDRESS:  Ames  Research  Center, 

Building  200,  Center  Committee  Room, 

Moffett  Field.  CA. 

FOR  FURTHER  INFOMMATION  CONTACT: 

Dr.  Carol  Roberts,  Code  RC.  National 
Aeronautics  and  Space  Administration. 
Washington,  DC  20546  (202/453-2745). 
SUPPLEMENTARY  INFORMATION:  The 

Aeronautics  Advisory  Committee  (AAC) 
Ad  Hoc  Task  Team  on  Aircraft 
Automation  was  established  to  assess 
the  quality  and  direction  of  the  NASA 
program  in  aircraft  automation.  This 
team,  chaired  by  Mr.  Duane  McRuer.  is 
comprised  of  eight  members.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  30  persons  including  the 
team  members  and  other  participants). 
Type  of  Meeting:  Open. 

AGENDA: 

September  24, 1988 
8:30  a.m. — Ames  Research  Center 
technical  briefing  on  aircraft 
automation. 
1  p.m. — Continue  technical  briefings 
with  planning  discussions. 
September  25, 1986 
8:30  a.m. — Planning  of  study  team 
activities  and  task  assignments. 
12:30  p.m. — Adjourn. 
Richard  L.  Daniels, 

Advisory  Committee  Management  Officer. 
National  Aeronautics  and  Space 
Administration. 
September  2, 1986. 
[FR  Doc.  86-20201  Filed  9-8-86;  8:45  am] 

BILUNO  CODE  7S1«-eV«i 


[Notice  (86-«1)] 

NASA  Advisory  CouncH;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Informal 
Space  Life  Sciences  Committee. 

DATE  AND  TIME:  September  24, 1986.  8:30 
a.m.  to  5  p.m.,  and  September  2S,  1988. 
8:30  a.m.  to  2  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administratioa.  NASA 
Headquarters  Building,  600 
Independence  Avenue,  SW.,  Conference 
Room  22&-A.  Washington.  DC  2(646. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  James  H.  Bredt,  Code  EBR,  National 
Aeronautics  and  Space  Administratioii. 
Washington,  DC  20546  (202/453-1540). 

SUPPtEMENTARY  INFORMATION:  The 
NASA  Advisory  Council.  Informal 
Space  Life  Sciences  Committee  was 
established  to  formulate  a 
comprehensive  strategic  plan  for  space 
life  sciences,  identify  essential  efforts 
with  appropriately  phased  objectives. 
and  define  efficient  implementing 
strategies  to  pursue  these  goals.  Tbe 
committee,  chaired  by  Dr.  Frederick  C 
Robbins.  has  17  members. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  35  persons  including 
Committee  members  and  other 
participants).  Visitors  will  be  requested 
to  sign  a  register. 

Type  of  Meeting:  Open. 

AGENDA: 

September  24. 1986 
8:30  a.m.  Swearing  in  Ceremony  and 

Opening  Remarks. 
9:30  a.m.  Charge  to  the  Committee. 
10:00  a.m.  Presentations  on  Other  Past 
and  Present  Advisory  Activities  on 
Life  Sciences  in  Space. 
11:00  a.m.  Presentation  of  Current  Life 
Science  Activities  in  the  Space 
Program. 
3:00  p.m.  Discussion  of  Study 
Structure,  Assignments  to 
Committee  Members. 
5:00  p.m.  Adjourn. 
September  25, 1986 
8:30  a.m.  Planning  and  Scheduling  of 

Study  Activities. 
2:00  p.m.  Adjourn. 
Richard  I.  Daniels. 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

September  Z.  1986. 

[FR  Doc.  86-20202  Filed  9-8-86;  8:45  am] 

BILUNG  CODE  7S10-01-W 
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(Notice  (86-62)1 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee  (AAC);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92^63,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee,  Ad  Hoc  Tasi< 
Team  on  Propulsion  Technology. 
DATE  AND  TIME:  September  26, 1986.  8:30 
a.m.  to  4:30  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Lewis  Research 
Center,  Administration  Building,  Room 
215.  Cleveland.  Ohio  44135. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  R.  Facey,  Office  of  Aeronautics 
and  Space  Technology;  Telephone:  202/ 
453-2857. 

For  Further  Information:  The 
Aeronautics  Advisory  Committee  was 
established  to  provide  overall  guidelines 
and  direction  to  the  aeronautics 
research  and  technology  activities  in  the 
Office  of  Aeronautics  and  Space 
Technology  (OAST).  Special  ad  hoc 
subcommittees  are  formed  to  address 
specific  topics.  This  ad  hoc 
subcommittee  on  Propulsion 
Technology,  chaired  by  Dr.  Eugene 
Covert,  is  comprised  of  10  members.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  50  persons  including  the 
subcommittee  members  and  other 
participants). 

Type  of  Meeting:  Open. 

AGENDA: 

September  26. 1986 
8:30  a.m — Welcome  and  introductory 
remarks. 

9  a.m. — Discussion  of  ad  hoc 
subcommittee  charter  and 
organization. 

10  a.m. — Technical  presentation  by 
Lewis  Research  Center. 

2:30  p.m. — Discussion  of  presentation. 

3  p.m. — Discuss  future  actions  and 
task  assignments. 

4:30  p.m. — Adjourn. 
Richard  I^  Daniels, 

Advisory  Committee  Manas;ement  Officer, 
National  Aeronautics  and  Space 
Administration. 
September  2. 1986. 
|FR  Doc.  86-20203  Filed  &-8-86:  8:45  am| 

BILLING  CODE  75I(MI1-M 


(Notice  (86-63)) 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee  (AAC);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee,  Ad  Hoc  Task 
Team  on  Aviation  Safety  Research. 

DATE  AND  TIME:  September  25, 1986,  8:30 
a.m.  to  4:30  p.m.,  September  26, 1986, 
8:30  a.m.  to  12:30  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Langley  Research 
Center,  Building  1219,  Room  225, 
Hampton.  VA  23665. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Louis  J.  Williams,  Code  RJ,  National 
Aeronautics  and  Space  Administration. 
Office  of  Aeronautics  and  Space 
Technology,  Washington,  DC  20546 
(202)/453-2812). 

SUPPLEMENTARY  INFORMATION:  The 

Aeronautics  Advisory  Committee 
(AAC).  Ad  Hoc  Task  Team  on  Aviation 
Safety  Research  was  established  to 
assess  NASA's  safety  related  research 
efforts  and  explore  possibilities  for  joint 
programs  with  the  Federal  Aviation 
Administration,  other  organizations  and 
industry.  This  team,  chaired  by  Mr. 
Donald  E.  Pritchett.  is  comprised  of  nine 
members  and  was  formed  to  provide  a 
review  of  critical  areas  of  aviation 
safety  research  and  determine  whether 
that  research  is  faking  maximum 
advantage  of  NASA's  expertise  and 
unique  facilities.  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  25 
persons  including  the  team  members 
and  other  participants). 

Type  of  Meeting:  Open. 

AGENDA: 

September  25. 1986 
8:30  a.m. — Organization  of  Study  Plan. 
10:30  a.m. — Briefing  on  Langley 
Research  Center  Aviation  Safety 
Research  Program. 
4:30  p.m. — Adjourn. 
September  26. 1986 

8:30  a.m. — Assignment  of  specific 
study  tasks  to  team  members. 


12:30  p.m. — Adjourn. 

Richard  L.  Daniels. 

Advisory  Committee  Management  Officer. 
Motional  Aeronautics  and  Space 
Administration. 

September  2,  1986. 

|FR  Doc.  86-20204  Filed  9-8-86:  8:45  am) 

BILLING  CODE  7S10-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  For  Earth 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Earth 
Sciences 

Dale:  September  25,  26  and  27, 1986 

Time:  8:30  a.m.  to  5:30  p.m.  on 

September  25  and  26:  9:00  a.m.  to  12:00 
p.m.  on  September  27  (tentative) 

Place:  The  National  Science  Foundation. 
Room  1243, 1800  G  Street,  NW.. 
Washington,  DC  20550 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  James  Fred  Hays. 
Division  Director,  Earth  Sciences, 
Room  602,  National  Science 
Foundation,  Washington,  DC  20550 
Telephone:  (202)  357-7958 

Purpose  of  Committee:  To  provide 
advice,  recommendations,  and 
oversight  concerning  support  for 
research  and  research-related 
activities  in  the  Earth  Sciences 

Agenda: 

Thursday.  25  September  1986 
8:30  a.m.-12:00  p.m.  Introduction: 
Review  of  FY  1986  Actions:  Update 
on  Continental  Lithosphere 
Activities:  Reports  on  Selected 
Earth  Sciences  Programs 
2:00  p.m.-5:30  p.m.  Reports  on 
Selected  Earth  Sciences  Programs 
(cont.);  Long-Range  Planning 
Process 
Friday.  26  September  1986 
8:30  a.m.-12:00  p.m.  Committee 
Discussion  of  Issues  and  Long- 
Range  Planning 
2:00  p.m.-5:30  p.m.  Committee 
Discussion  of  Issues  and  Long- 
Range  Planning  (cont.);  Formulation 
of  Committee  Statements  and 
Recommendations 
Saturday.  27  September  1986 

9:00  a.m.-12:00  p.m.  Formulation  of 
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Committee  Statements  and 
Recommendations  (cont.) 
M.  Rebecca  Winkler. 

Commiiice  Managamenl  Officer. 

September  3. 1986. 

|KR  Doc.  86-20244  Filed  *-e-86;  8:45  am| 

BILLINO  CODE  7555-01-M 


Advisory  Committee  for  Physics 
Subcommittee  for  Review  of  ttie  NSF 
Elementary  Particle  Physics  Program; 
Meeting 

In  accordance  with  the  P'ederal 
Advisory  Committee  Act.  as  amended. 
Pub.  L.  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Commillee  for  t'hysics: 
Sul)commiltee  for  the  Review  of  the  NSF 
Klementary  Particle  Physics  Program. 

Date  and  time:  September  25. 1986:  9:00 
a.m.  to  6:00  p.m.:  September  26. 1986;  8:00  a.m. 
to  4:00  p.m. 

PI. ice:  Room  341.  National  Science 
Foundation.  1800  G  Street  NW,.  WashinRton. 
DC  20550. 

T>  pe  of  Meeting:  Closed. 

Contact  Person:  Dr.  Har\'ey  B.  Willard. 
Director.  Division  of  Physics.  Room  341. 
National  Science  Foundation.  Washington. 
IX:  20550.  Telephone:  (202)  357-7985. 

Purpose  of  Subcommittee:  To  provide 
o\  ersight  concerning  NSF  support  and 
planning  for  research  in  elementary  particle 
physics. 

Agenda;  To  review  .\SF  Elementary 
Particle  Physics  F'rogram  documentation  as 
part  ol  the  program  oversight  function. 

Reason  for  Closing:  The  meeting  will  deal 
with  a  review  of  grants  and  declinations  in 
which  the  Subcommittee  will  review 
materials  containing  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  from  the  files 
pertaining  to  the  proposals.  The  meeting  will 
also  include  a  review  of  the  peer  review 
documentation  pertaining  to  applicants. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  Government  in  the 
Sunliine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  I..  92-483.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF,  on  )uly 
6. 1979. 

Mr.  Rebecca  Winkler, 
Committee  Management  Officer. 
September  4, 1986. 
|FR  Doc.  86-20245  Filed  9-8-86;  8:45  am) 

BILLINQ  CODE  7SS5-01-M 


NUCLEAR  REGUUVTORY 
COIMMiSSiON 

Alabama  Power  Co.;  Environn>ental 
Assessment  and  Finding  of  No 
Significant  Impact 

[Docket  No.  50-3481 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix  R  to 
10  CFR  Part  50  to  Alabama  Power 
Company,  [the  licensee),  for  the  Joseph 
M.  Farley  Nuclear  Unit  No.  1  located 
near  the  City  of  Dothan,  Alabama. 

Environmental  Assessment 

Identification  of  Proposed  Action:  The 
exemption  would  permit  alternatives  to 
the  technical  requirements  of  Appendix 
R  concerning  certain  specifically 
identified  fir  areas  in  Farley  Unit  No.  1. 

The  exemption  is  responsive  to  the 
licensee's  application  for  exemption 
dated  May  31, 1985,  supplemented 
October  18, 1985,  and  July  16, 1986. 

The  Need  for  the  Proposed  Action: 
The  proposed  exemption  is  needed 
because  the  features  described  in  the 
licensee's  request  regarding  the  existing 
fire  protection  at  the  plant  for  these 
items  are  the  most  practical  means  for 
meeting  the  intent  of  Appendix  R  and 
literal  compliance  would  not 
significantly  enhance  the  fire  protection 
capability. 

Environmental  Impacts  of  the 
Proposed  Action:  The  proposed 
exemption  and  modifications  to  be  made 
will  provide  a  degree  of  fire. protection 
that  is  equivalent  to  that  required  by 
Appendix  R  for  the  affected  areas  of  the 
plant  such  that  there  is  no  increase  in 
the  risk  of  fires  at  this  facility. 
Consequently,  the  probability  of  fires 
has  not  been  increased  and  the  post-fire 
radiological  releases  will  not  be  greater 
than  previously  determined  nor  does  the 
proposed  exemption  otherwise  affect 
radiological  plant  effluents.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  exemption. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  non-radiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternatives  to  the  Proposed  Action: 
Since  the  Commission  has  concluded 


there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternative  s  with  equal 
or  greater  environmental  impact  need 
not  be  evaluated.  The  principal 
alternative  to  the  exemption  would  be  to 
require  rigid  compliance  with  section 
III.G  of  Appendix  R  requirements.  Such 
action  would  not  enhance  the  protection 
of  the  environment  and  would  result  in 
unjustified  costs  for  the  licensee. 

Alternative  Use  of  Resources:  This 
action  involves  no  use  of  resources  not 
previously  considered  in  the  Final 
Environmental  Statement  (construction 
permit  and  operating  license)  for  the 
Joseph  M.  Farley  Nuclear  Plant.  Unit  No. 
1. 

Agencies  and  Persons  Consulted:  The 
NRC  staff  reviewed  the  licensee'  request 
and  did  not  consult  other  agencies  or 
persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  May  31, 1985,  supplemented 
October  18. 1985,  and  July  16, 1986, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  NW.,  Washington, 
DC,  and  at  the  Local  Public  Document 
Room,  located  at  the  George  S.  Houston 
Memorial  Library,  212  W.  Burdeshaw 
Street,  Dothan,  Alabama. 

Dated  at  Bethesda,  Maryland,  (his  4th  day 
of  September.  1986. 

For  The  Nuclear  Regulatory  Commission. 
Lester  S.  Rubenstein, 

Director.  PWR  Project  Directorate  «.? 

Division  of  PWR  Licensing-A. 

[FR  Doc.  86-20288  Filed  9-8-86:  8:45  am) 

BILLING  CODE  7SMMI1-M 


(Docket  No.  50-410] 

Niagara  Mohawk  Power  Corp.;  Nine 
Mile  Point  Nuclear  Station,  Unit  2; 
Environmental  Assessment  and  Final 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory- 
Commission  (the  Commission)  is 
considering  issuing  exemptions  from 
certain  requirements  of  10  CFR  Part  50 
to  the  Niagara  Mohawk  Power 
Corporation  (the  applicant)  for  the  Nine 
Mile  Point  Nuclear  Station.  Unit  2 
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(NMP-2),  located  at  the  applicant's  site 
in  Scriba,  New  York. 

Environmental  Assessment 

A.  Deferral  of  the  Completion  of  the 
Turbine  Electwhydraulic  Control 
System 

Identification  of  Proposed  Action 

The  proposed  action  would  exempt 
the  applicant  from  having  the  turbine 
electrohydraulic  control  (EHC)  system 
operable  prior  to  fuel  load.  The  request 
for  deferral  and  supporting  justification 
are  contained  in  a  submittals  from  the 
applicant,  dated  July  2.  and  August  29. 
1986. 

.  The  Code  of  Federal  Regulations  Title 
10  Part  50,  Appendix  A.  General  Design 
Criterion  (GDC)  29  requires  the 
protection  and  reactivity  control 
systems  to  be  designed  to  assure  an 
extremely  high  probability  of 
accomplishing  their  safety  functions  in 
the  event  of  anticipated  operational 
occurrences.  The  Code  of  Federal 
Regulations  Title  10  Part  50,  Appendix 
A,  GDC  4  is  also  dependent,  in  part, 
upon  the  EHC  system  to  reduce  the 
turbine  missile  risk. 

GDC  4  requires  that  structures, 
systems,  and  components  important  to 
safety  shall  be  appropriately  protected 
against  dynamic  effects,  including  the 
effects  of  missiles.  The  evaluation  of  the 
turbine  missile  risk  is  based,  in  part,  on 
the  availability  of  the  EHC  system. 
Therefore,  the  EHC  system  is  required  to 
be  operable  to  meet  GDC  4. 

The  applicant  has  stated  that  the  EHC 
system  controls  the  bypass  valves,  the 
control  valves,  and  the  turbine  stop 
valve  position  switches  that  supply  a 
scram  signal  to  the  reactor  protective 
system.  However,  since  there  will  be  no 
steam  in  the  main  steam  lines  prior  to 
reactor  heatup,  there  is  no  need  to 
initiate  a  scram  from  stop  valve  closure. 
Therefore,  the  turbine  electrohydraulic 
control  system  is  not  required  to  be 
operational  prior  to  reactor  heatup.  In 
addition,  before  opening  both  of  the 
MSIVs  the  turbine  cannot  be  brought  to 
an  overspeed  condition,  therefore,  the 
EHC  system  would  not  be  needed  to 
reduce  the  probability  of  a  turbine 
missile. 

Need  for  the  Proposed  Action:  The 
exemption  is  required  in  order  to 
provide  the  applicant  with  the  ability  to 
load  fuel  without  having  the  turbine 
EHC  system  operational.  Preoperational 
testing  of  this  system  will  be  completed 
prior  to  opening  both  of  the  MSIVs, 
when  the  system  is  requu-ed  to  be 
operational.  This  exemption  would 
provide  the  applicant  with  greater 
preoperational  flexibility  and,  therefore, 
expedite  the  start  of  power  operation. 


Environmental  Impact  of  the  Proposed 
Action:  The  exemption  would  allow  the 
applicant  to  defer  operability  of  the 
turbine  EHC  system  until  after  the  fuel 
is  loaded  but  prior  to  opening  both  of 
the  MSIVs. 

Since  no  steam  exists  in  the  main 
steam  lines  prior  to  opening  both  of  the 
MSIVs  after  reactor  heatup,  the  staff 
concludes  that  granting  the  proposed 
relief  will  not  increase  the  probability  of 
an  accident  and  will  not  result  in  post- 
accident  radiological  releases  that  are 
greater  than  those  previously 
determined  for  the  Nine  Mile  Point 
Nuclear  Station.  Unit  2.  Moreover,  the 
proposed  relief  will  not  otherwise  affect 
radiological  plant  effluents,  nor  result  in 
any  significant  occupational  exposure. 
Likewise,  the  relief  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological  or  non- 
radiological  envirorunental  impacts 
associated  with  this  proposed  relief. 

Alternative  to  the  Proposed  Action: 
The  staff  has  concluded  that  there  is  no 
measurable  environmental  impact 
associated  with  the  proposed 
exemption.  Any  alternatives  to  the 
exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  relief  and 
exemption.  Such  action  would  not 
reduce  environmental  impacts  of  the 
Nine  Mile  Point  Nuclear  Station,  Unit  2 
operations  and  would  result  in  reduced 
operational  flexibility  and  unwarranted 
delays  in  power  ascension. 

B.  Deferral  of  the  Completion  of  the  Off- 
Gas  System  Identification  of  Proposed 
Action 

The  proposed  action  would  exempt 
the  applicant  from  having  the  off-gas 
system  operable  prior  to  fuel  load.  The 
request  for  deferral  and  supporting 
justifications  are  contained  in  letters 
from  the  applicant  dated  May  7,  July  3. 
and  August  29. 198a 

The  Code  of  Federal  Regulations  Title 
10  Part  50,  Appendix  A.  General  Design 
Criterion  (GDC)  60  and  Part  50, 
Appendix  I  require,  in  part,  that  the 
nuclear  power  unit  design  include 
means  to  control  the  release  of 
radioactive  materials  in  gaseous 
effluents. 

Prior  to  opening  both  of  the  MSIVs. 
steam  will  not  be  introduced  into  the 
main  turbine  condenser  and  no 
radioactive  gaseous  effluents  can  be 
generated,  therefore  the  off-gas  system 
is  not  needed. 

Need  for  Proposed  Action:  The 
exemption  is  required  in  order  to 


provide  the  applicant  with  the  ability  to 
load  fuel  without  having  the  off-gas 
system  operational.  Preoperational 
testing  of  the  off-gas  system  will  be 
completed  prior  to  opening  both  of  the 
MSIVs  after  initial  startup.  This 
exemption  would  provide  the  applicant 
with  greater  flexibility  and,  therefore, 
expedite  the  start  of  power  operations. 

Environmental  Impact  of  the  Proposed 
Action:  The  exemption  would  allow  the 
applicant  to  defer  operability  of  the  off- 
gas  system  until  after  fuel  loading,  but 
prior  to  opening  both  of  the  MSIVs  after 
initial  startup. 

Prior  to  opening  both  of  the  MSIVs 
after  startup,  this  system  is  not  required, 
and  the  main  turbine  condenser  is  not 
utilized. 

The  staff  concludes  that  the 
probability  of  an  accident  will  not  be 
increased  and  the  post-accident 
radiological  releases  will  not  be  greater 
than  previously  determined  as  a  result 
of  the  proposed  relief.  Moreover,  the 
proposed  relief  will  not  otherwise  affect 
radiological  plant  effluents,  nor  result  in 
any  significant  occupational  exposure. 
Likewise,  the  relief  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological  or  non- 
radiological  environmental  impacts 
associated  with  this  proposed  relief. 

Alternative  to  the  Proposed  Action: 
The  staff  has  concluded  that  there  is  no 
measurable  environmental  impact 
associated  with  the  proposed 
exemption.  Any  alternatives  to  the 
exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  relief  and 
exemption.  Such  action  would  not 
reduce  environmental  impacts  of  the 
Nine  Mile  Point  Nuclear  Station,  Unit  2 
operations  and  would  result  in  reduced 
operational  flexibility  and  unwarranted 
delays  in  power  ascension. 

C.  Deferral  of  the  Completion  of 
Portions  of  the  Containment 
Atmospheric  Monitoring  System 

Identification  of  Proposed  Action 

The  proposed  action  would  exempt 
the  applicant  from  having  portions  of  the 
containment  atmospheric  monitoring 
system  related  to  the  humidity  monitors, 
containment  and  drywell  Hj/Oi 
concentration  monitors,  containment 
pressure  monitors,  and  suppression  pool 
and  drywell  excess  flow  instrument  line 
check  valves  operable  until  after  fuel 
load.  The  specific  requests  for  deferral 
and  supporting  justifications  are 
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contained  in  submittals  from  the 
applicant  dated  May  7, 1988,  July  3, 1986, 
and  June  18, 1986  (date  should  read  July 
18, 1986). 

The  Code  of  Federal  Regulations  Title 
10  Part  50,  Appendix  A,  General  Design 
Criterion  (GDC)  41  requires  that,  in  part. 
systenis  to  control  fission  products, 
hydrogen,  oxy^n.  and  other  substances 
in  the  reactor  containment  be  provided. 
GDC  64  requires,  in  part,  that  means  be 
provided  for  monitoring  the  reactor 
containment  atmosphere  for  radioactive 
releases. 

The  apphcant  has  stated  that  the 
monitors  identified  above,  for  which  the 
deferrals  are  being  requested,  are  not 
needed  prior  to  initial  critioality.  Since 
the  reactor  coolant  temperature  during 
open  vessel  testing  is  maintained  at  less 
than  140*F,  no  decay  beat  is  present  so  a 
loss  of  coolant  accident  would  not  result 
in  the  formation  of  hydrogen  and  prior 
to  initial  criticality  no  appreciable 
quantities  of  fission  products  are  present 
in  the  fuel.  Therefore,  no  significant 
release  of  radioactivity  is  possible. 

Need  for  the  Proposed  Action:  The 
exemption  is  required  in  order  to 
provide  the  applicant  with  the  ability  to 
load  fuel  without  having  fully 
operational  portions  of  the  containment 
monitoring  system  as  identified  in  the 
applicant's  May  7, 1986  submittal.  The 
operational  testing  of  the  portions  of  the 
containment  monitoring  system 
identified  will  be  complete  prior  to 
initial  criticality.  This  exemption  would 
provide  the  applicant  with  greater 
preoperational  flexibility  and.  therefore, 
expedite  the  start  of  power  operation. 

Envrronmeatal  Impact  of  the  Proposed 
Action:  Requiring  that  the  portions  of 
the  containment  monitoring  system 
identified  in  the  applicant's  May  7, 1986i. 
submittal  to  tw  fully  operational  at  fuel 
load  would  result  in  a  hardship  iat  the 
applicant  without  a  compensating 
increase  in  safety.  The  staff  concludes 
that  the  probability  of  an  accident  will 
not  be  increased  and  the  post-accident 
radiological  releases  will  not  be  greater 
than  previously  determined  due  to  the 
proposed  relief.  Moreover,  the  proposed 
relief  will  not  otherwise  affect 
radiological  plant  effluents,  nor  result  in 
any  significant  occupational  exposure. 
Likewise,  the  relief  does  not  affect  non- 
radiolo^cal  plant  efHuents  and  has  no 
other  environmental  impad  Therefore. 
the  Commission  concludes  that  there  are 
no  significant  radiological  or  non- 
radiological  envtronmental  impaots 
associated  with  this  proposed  relief. 

Alternative  to  the  Proposed  Action: 
The  staff  has  concluded  that  there  is  no 
measurable  environmental  impact 
associated  with  tlie  proposed 
exemption.  Any  alternatives  to  the 


exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  relief  and 
exemption.  Such  action  would  not 
reduce  environmeirtal  impacts  of  the 
Nine  Mile  Point  Nuclear  Station,  Unit  2 
operations  and  would  result  in  reduced 
operational  flexibility  and  unwarranted 
delays  in  power  ascension. 

D.  Deferral  of  the  Completion  of  the 
Reactor  Coolant  and  ECCS  Leak 
Detection  System 

Identification  of  Proposed  Action 

The  proposed  action  would  exempt 
the  applicant  from  having  the  reactor 
coolant  and  ECCS  leak  detection  system 
operable  prior  to  fuel  load  The  ^wcific 
requests  for  deferral  and  supporting 
justification  are  contained  in  submittalB 
from  the  applicant  dated  May  7. 1986. 
and  July  3.  ^ae&. 

The  Code  of  Federal  Regulations  Title 
10  Part  50,  Appendix  A.  General  Design 
Criterion  (GDC)  30  requires,  in  part  that 
means  be  provided  for  detecting  and 
identifying  the  location  of  the  source  of 
reactor  coolant  leakage.  GDC  64 
requires,  in  part,  that  means  be  provided 
for  monitoring  the  containment 
atmosphere,  spaces  containing 
components  for  recirculation  of  loss-of- 
coolant  accident  fluids,  effluent 
discharge  paths  and  plant  environs  for 
radioactivity.  Operability  of  the  leak 
detection  system  is  normally 
demonstrated  during  the  preoperational 
testing  based  on  the  acceptance  criteria 
specified  in  these  operatianal  test 
specirications. 

Until  the  reactor  attains  initial 
criticality,  significant  fuel  exposure  or 
buildup  of  radioactive  fission  products 
in  the  core  should  not  occur.  Hence, 
there  should  not  be  signlfrcant  heat 
generation  in  the  core  from  fuel  or 
fission  products,  nor  a  significant 
buildup  of  the  radioactivity  in  the 
coolant.  Therefore,  the  applicant  has 
stated  that  the  reactor  coolant  and 
ECCS  leak  detection  system,  for  which 
the  deferral  is  being  requested  is  not 
required  prior  to  initial  criticality. 

Need  for  the  Proposed  Action:  The 
exemption  is  required  in  order  to 
provide  the  apphcant  with  the  ability  to 
load  fuel -without  having  the  reactor 
coolant  and  ECCS  leak  detection  system 
operational.  Preoperational  testing  of 
this  system  will  be  completed  prior  to 
initial  criticality.  This  exemption  would 
provide  the  appRcant  with  greater 
preoperational  flexibility  and.  therefore, 
expedite  the  start  of  power  operation. 

Environmental  Impact  of  the  Proposed 
Action:  The  proposed  exemption  would 


allow  the  applicant  to  defer  the 
operability  of  the  reactor  coolant  and 
ECCS  leak  detection  system  until  after 
fuel  loading  but  before  initial  criticality. 
During  initial  fuel  loading  and  precritical 
testing,  the  reactor  will  remain  at 
essentially  ambient  temperatures  and 
atmosphere  conditions.  Under  these 
conditions,  no  radioactive  species  will 
be  produced;  therefore,  there  are  no 
environmental  impacts  associated  with 
the  proposed  action. 

The  staff  concludes  that  the 
probability  of  an  accident  will  not  be 
increased  and  the  post-accident 
radiological  releases  will  not  be  greater 
than  previously  determined  as  a  result 
of  the  proposed  relief.  Moreover,  the 
proposed  relief  will  not  otherwise  affect 
radiological  plant  effluents,  nor  result  in 
any  significant  occupational  exposure. 
Likewise,  the  relief  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Tlierefore. 
the  Commission  concludes  that  there  are 
no  significant  radiological  or  non- 
radiological  environmental  impacts 
associated  with  this  proposed  relief 

Alternative  to  the  Proposed  Action: 
The  staff  has  concluded  that  there  is  no 
measurable  environmental  impact 
associated  with  the  proposed 
exemption.  Any  alternatives  to  the 
exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  rehef  and 
exemption.  Such  action  would  not 
reduce  environmental  impacts  of  the 
Nine  Mile  Point  Nuclear  Station,  Unit  2 
operations  and  would  result  in  reduced 
operational  flexibility  and  unwarranted 
delays  in  power  ascension. 

£".  Deferral  of  the  Completion  of  the 
Design  Basis  Accident  (DBA)  Hydrogen 
Recombiner  System 

Identification  of  Proposed  Action 

The  proposed  action  would  exempt 
the  applicant  from  having  the  DBA 
hydrogen  recombiner  system  operable 
prior  to  fuel  load  The  request  for 
deferral  and  the  supporting  justification 
are  contained  in  submittals  from  the 
applicant,  dated  June  13, 1986  and  July  3, 
1986. 

GDC  41  requires  a  containment 
atmosphere  cleanup  system  to  control 
hydrogen  and  oxygen  following  a  DBA 
to  ensure  that  containment  integrity  is 
maintained.  Inspection  and  periodic 
testing  of  the  containment  atmosphere 
cleanup  system  are  required  by  GDC  42 
and  GDC  43,  respectively.  10  CFR  50.44 
contains  requirements  for  contbustible 
gas  control  systems  which  will  be  met, 
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in  part,  oy  the  DBA  hydrogen 
recombiner  system  when  it  is  fully 
tested. 

The  applicant  has  stated  that  the  DBA 
recombiners  can  only  perform  a  function 
during  a  post-LOCA  with  degraded  core 
condition.  The  applicant  further  stated 
that  this  condition  is  not  possible  until 
after  initial  power  operation. 

Need  for  the  Proposed  Action:  The 
exemption  is  required  in  order  to 
provide  the  applicant  with  the  ability  to 
load  fuel  without  having  the  DBA 
hydrogen  recombiner  system 
operational.  Preoperational  testing  of 
this  system  will  be  completed  prior  to 
initial  criticality.  This  exemption  would 
provide  the  applicant  with  greater 
preoperational  flexibility  and,  therefore, 
expedite  the  start  of  power  operations. 

Environmental  Impact  of  the  Proposed 
Action.The  exemption  would  allow  the 
applicant  to  defer  operability  of  the 
DBA  hydrogen  recombiner  system  until 
after  the  fuel  is  loaded  but  prior  to  initial 
criticality. 

Since  prior  to  initial  criticality  the 
DBA  hydrogen  recombiner  system 
performs  no  function  as  DBA-post 
LOC.A  conditions  are  not  possible  until 
after  initial  criticality,  the  staff 
concludes  that  granting  the  proposed 
relief  will  not  increase  the  probability  of 
an  accident  and  will  not  result  in  post- 
accident  radiological  releases  that  are 
greater  than  those  previously 
determined  for  the  Nine  Mile  Point 
Nuclear  Station,  Unit  2.  Moreover,  the 
proposed  relief  will  not  otherwise  affect 
radiological  plant  effluents,  nor  result  in 
any  significant  occupational  exposure. 
Likewise,  the  relief  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiologicl  or  non- 
radiological  environmental  impacts 
associated  with  this  proposed  relief. 

Alternative  to  the  Proposed  Action.- 
The staff  has  concluded  that  there  is  no 
measurable  environmental  impact 
associated  with  the  proposed 
exemption.  Any  alternatives  to  the 
proposed  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  relief  and 
exemption.  Such  action  would  not 
reduce  environmental  impacts  of  the 
Nine  Mile  Point  Nuclear  Station,  Unit  2 
operations  and  would  result  in  reduced 
operational  flexibility  and  unwarranted 
delays  in  power  ascension. 

Alternative  Use  of  Resources:  These 
actions  associated  with  the  granting  of 
the  proposed  exemptions  as  detailed 
above  do  not  involve  the  use  of 
resources  not  previously  considered  in 


connection  with  the  "Final 
Environmental  Statement  Related  to 
Operation  of  Nine  Mile  Point  Nuclear 
Station,  Unit  No.  2",  dated  May  1985. 

Agencies  and  Persons  Consulted:  The 
NRC  staff  reviewed  the  applicant's 
submittals  that  support  the  requested 
exemptions  A  through  E  above.  The 
NRC  staff  did  not  consult  other  agencies 
or  persons. 

Finding  of  No  SigniHcant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemptions. 

Based  upon  the  foregoing 
environmental  assessments,  the 
Commission  concludes  that  the 
proposed  actions  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  requests  for  the 
exemptions  as  listed  herein,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  DC 
20555,  and  at  the  Penfield  Library,  State 
University  College,  Oswego,  New  York 
13126. 

Dated  at  Bethesda.  Maryland,  this  3rd  day 
of  September  1986. 

For  the  Nuclear  Regulatory  Commission. 

Elinor  G.  Adensam, 

Director.  BWR  Project  Directorate  No.  3, 

Division  of  BWR  Licensing. 

|FR  Doc.  86-20289  Filed  9-*-86;  8:45  am| 
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Advisory  Committee  on  Reactor 
Safeguards;  Joint  Meeting  of  ttie 
Subcommittees  on  Seabrook  and 
Occupational  and  Environmental 
Protection  Systems 

The  ACRS  Subcommittees  on 
Seabrook  and  Occupational  and 
Environmenal  Protection  Systems  will 
hold  a  joint  meeting  on  September  25, 
1986,  in  Room  1046. 1717  H  Street,  NW., 
Washington,  DC 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Thursday, 
September  25.  1986— 1:00 p.m.  until  the 
conclusion  of  business. 

The  Subcommittees  will  gather  and 
exchange  information  with  the  NRC 
Staff  and  PSNH.  The  Subcommittees 
will  review  preliminary  efforts  by  the 
applicant  to  reduce  the  size  of  the 
emergency  planning  zone  (EPZ).  This 
effort  uses  results  of  the  Seabrook 
Probabilistic  Safety  Assessment  to 
justify  a  smaller  EPZ.  A  primary  focus 
will  be  the  credit  taken  for  the  strength 
and  leak  tightness  of  the  Seabrook 


containment.  A  status  report  on 
emergency  planning  around  Seabrook 
will  also  be  heard. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  intial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Public 
Service  Company  of  New  I4ampshire, 
the  NRC  Staff,  their  consultants,  and 
other  interested  persons  regarding  this 
review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
nnpoHunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Richard  Major  (telephone  202/634-1414) 
between  8:15  a.m.  and  5:00  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  September  3, 1986. 

Morton  W.  Ubarkin, 

.Assistant  Executive  Director  for  Project 
Review 

|FR  Doc.  86-20287  Filed  9-8-66;  8:45  am) 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PUVNNING  COUNCIL 

Advisory  Committee  Meeting; 
Correction  Notice 

AGENCY:  Pacific  .Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 
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ACTKMC  Notice  of  tneeting  lebe  lield 
pursuant  to  the  Federal  AdvVsery 
CommiMee  Act,  5U.S.C.  Appendix  1. 1- 

4;  correotion. 

SUMMARY:  This  document  corrects  the 

meeting  date  published  on  August  20. 

1986  at  SI  PR  29728  as  September  U, 

1986.  The  correct  date  is  Seprtember  25. 

1986. 

FOR  FUflTHER  INPOimMnON  OONTACr 

Jim  Ruff  at  (503)  222-5161. 

Edward  Sheets, 

Executive  Director. 

|FR  Doa ^86-20213  Filed  &-8-66;  B.-45  amj 
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SECURfTIES  ATID  EXCHANGE 
COMMISSION 

(FILE MO.  22-15590] 

Application  and  Opportunity  for 
Hearing;  Chrysler  Financial 
Corporation 

September  2. 1986. 

Notice  is  hereby  given  that  Chrysler 
Financial  Corporation  (the  '^Company") 
has  filed  an  application  pursuant  to 
clause  (ii)  of  section  310(bKl)  of  the 
Trust  Indenture  act  of  1939  (hereinafter 
sometimes  referred  to  as  the  "Act'T  for  a 
finding  by  the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  successor  trusteeship  of  J.  Henry 
Schroder  Bank  and  Trust  Oompany  (the 
"Bank")  under  (i)  an  indenture,  dated  as 
of  July  15. 1985,  between  (he  company 
and  Bankers  Trust  Company,  (it)  an 
indenture,  dated  as  of  August  1, 1964,  as 
supplemented  and  amended  by  a  First 
Supplemental  Indenture  dated  as  of 
August  1. 1984,  between  the  Company 
and  Bankers  Trust  Company  and  (iii)  an 
indenture,  dated  as  of  September  1, 
1977,  between  the  Company  and  Fidata 
Trust  Company  New  York  (formerly 
Bradford  Trust  Company),  as  successor 
trustee  to  Chemical  Bank,  all  of  Which 
were  heretofore  qualified  under  the  Act, 
is  not  so  hkely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  hivestors  to  disqualify 
Bank  from  acting  as  trustee  under  the 
aforementioned  mdentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shaH 
acquire  any  conflicting  interest  (as 
defined  in  the  section),  ft  shall,  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  that  section  provides. 


with  -certatn  exceptions  stated  therein, 
that  a  trustee  under  a  quaHfied 
indenture  shall  be  deenred  toirave  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  of  the 
same  obligor. 
The  Company  alleges  that: 

1.  The  Company  had  outstanding  as  of 
June  25. 1986.  $26,385,000  of  its  9%% 
Subordinated  Notes  Due  19874the  "«%% 
Notes")  issued  under  «n  indenture  dated 
as  of  September  1, 1977  (the  "Wn 
Indenture"),  between  the  Applicant  and 
Fidata  Trust  Company  New  Yoric 
(formerly  Bradford  Trust  Company),  as 
successor  trustee  to  Chemical  Bank, 
which  »re«  qoatifted  under  the  Act.  The 
9%%  Notes  were  registered  under  the 
Securities  Act  of  1933. 

2.  The  Company  had  outstanding  as  of 
June  25, 1966.  SlOaOOO.OQO  of  its  12  Vfe% 
Subordinated  Notes  Duef  ebruary  15, 
1990  (the  "12Vfe%  Notes")  and 
$200,000,000  of  its  Subordinated 
Exchangeable  Variable  Rate  Notes  Due 
1994  (the  "Variable  Rate  Notes")  both 
issued  under  an  indenture  dated -as  of 
August  1. 1984.  as  amended  and 
supplemented  by  a  First  Supplemental 
Indenture,  dated  as  of  August  1. 1984  (as 
so  amended  and  supplemented  the  "1984 
Indenture")  between  the  Applicant  and 
Bankers  Trust  Company  ("Bankers 
Trust"),  which  was  qualified  under  the 
Act.  The  12V«%  Notes  and  the  Variable 
Rate  Notes  were  both  registered  under 
the  Securities  Act  of  1933. 

3.  The  Company  has  outstanding  as  of 
June  25, 1986,  $60,000,000  of  its  Floating 
Rate  Subordinated  Notes  Due  August  15. 
1990  (the  "1990  Floating  Rate  Notes"). 
$125,000,000  of  its  Floating  Rate 
Extendible  Subordinated  Notes  Due 
1992  (the  "1992  Floating  Rate  Notes") 
and  $150,000,000  of  its  9V4% 
Subordinated  Notes  Due  March  1, 1991 
(the  "9^4%  Notes")  all  issued  under  an 
indenture,  dated  as  of  July  15, 1985, 
between  the  Company  and  Bankers 
Trust,  which  was  qualified  under  the 
Act.  The  1890  Floating  Rate  Notes,  the 
1992  Floating  Rate  Notes  and  the  9V4% 
Notes  were  each  registered  under  the 
Securities  Act  of  1933.  The  1977 
Indenture,  the  1984  Indenture  and  the 
1985  Indenture  each  contain  the 
provisions  required  by  section 
310(b)(l)(ii)  under  the  Act. 

4.  On  April  11. 1986  the  Bank  was 
appointed  successor  trustee  under  the 
1977  Indenture. 

5.  The  Company  on  June  26, 1988 
appointed  the  bank  to  act  as  successor 
trustee  under  the  1984  Indenture  and 
1985  Indentures. 

6.  The  Company  is  not  in  default 
under  any  of  the  Indentures. 


7.  TTie  Company's  oWigations  under 
the  indentuces  and  the  debentures 
issued  (hereunder  are  wholly  unsecured 
and  rank  pari  passu  j'nter  se.  There  ue 
no  material  differences  between  the 
1985  Indenture,  the  1984  Indenture  and 
the  1977  Indenture  except  for  v^riatioas 
as  to  aggregate  priru:ipal  amounts,  dates 
of  issue,  maturity  and  interest  psymeat 
dates,  interst  rates,  redemption  prices, 
convertibility  and  sinking  fond 
provisions. 

8.  In  the  opinion  of  the  Company,  "the 
provisions  of  the  aforeTnentioned 
indentures  are  not  so  likely  ot  involve  a 
material  conflict  of  interest  so  as  to 
make  it  necessary  in  the  public  interest 
or  for  the  protection  of  any  holder  df  any 
of  the  debentures  issued  under  such 
indentures  to  disqualify  Bank  from 
continuing  to  act  as  successor  trustee 
under  the  1985  Indenture,  the  1984 
Indenture  arul  the  1977  Indenture.  The 
Company  has  waived  notice  of  hearing, 
hearing  and  any  and  all  inghts  to  specify 
procedures  under  the  Rules  of  practice 
of  the  Commission  in  connection  with 
this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the 
Commission's  F*ublic  Reference  Sectien, 
File  Number  22-15590,  450  Fifth  Street 
NW.,  Washington,  DC  20549. 

Notice  is  further  given  that  any 
interested  persons  may,  not  later  than 
September  24, 1986  request  in  writing 
that  a  hearing  be  held  on  such  matter 
stating  the  nature  of  his  interest  the 
reasons  for  such  request  and  the  issues 
of  law  or  fact  raised  by  such  application 
which  he  desires  to  controvert,  or  he 
may  request  that  he  be  iiotified  if  the 
Commission  orders  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549. 

At  any  time  after  said  date,  (he 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission.  For  the  (Commission,  bjr 
the  Division  of  Corporation  Finance, 
pursuant  to  delegated  authority. 
Shidey  £.  Hollis, 
Assistant  Secretary. 
|FR  Doc.  86-20248  Filed  9-8-»8:«!45  BtrtJ 
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[Release  No.  IC-15280;  (File  No.  812-6418)1 
Equus  Investments  II,  LP.;  Application 

August  29. 1986. 

Notice  is  hereby  given  that  Equus 
Investments  II,  LP.  ("Partnership"), 
River  Oaks  Bank  Tower,  2001  Kirby, 
Suite  1114,  Houston.  Texas  77219,  filed 
an  application  on  June  26. 1986.  for  an 
order  of  the  Commission,  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  declaring  that  the 
Independent  General  Partners  of  the 
Partnership  are  not  "interested  persons" 
of  the  Partnership  as  defined  in  section 
2(a)(19)  of  the  Act  solely  by  reason  of 
their  being  general  partners  of  the 
Partnership.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  the  rules  thereunder  for  the 
complete  text  of  the  applicable 
provisions. 

Applicant  states  that  it  was  organized 
as  a  Delaware  limited  partnership, 
pursuant  to  a  Certificate  of  Limited 
Partnership  dated  May  30, 1986 
("Partnership  Agreement"),  and  that  it 
will  elect  to  become  a  business 
development  company,  pursuant  to 
section  54(a)  under  the  Act.  Applicant 
further  states  that  its  investment 
objective  is  to  seek  capital  appreciation 
by  making  equity,  and  to  a  lesser  extent, 
equity-oriented  investments  in  leveraged 
buyouts  of  established  medium-sized 
companies  or  divisions  thereof.  The 
application  states  that  the  Partnership 
has  filed  a  registration  statement  under 
the  Securities  Act  of  1933  with  respect  to 
a  proposed  public  offering  of  up  to 
5,000,000  units  of  Limited  Partnership 
Interests.  The  proceeds  of  the  offering 
will  be  invested  in  leveraged  buy-out 
investments  over  a  period  of  three  to 
four  years.  Each  investment  will  be 
liquidated  once  it  reaches  a  state  of 
maturity  when  disposition  can  be 
considered  (typically  within  four  to 
seven  years  of  the  date  of  investment). 
The  proceeds  of  liquidation  will  not  be 
reinvested  (except  in  limited 
circumstances)  but  will  be  distributed  to 
the  Partners.  The  Partnership  will  have 
a  duration  of  not  more  than  14  years. 

Applicant  represents  that  Equus 
Capital  Corporation  will  serve  as 
managing  general  partner  of  the 
Partnership  ("Managing  General 
Partner")  and  will  be  responsible  for 
selecting  the  Partnership's  investments 
and  arranging  financing  for  leveraged 
buy-outs.  Equus  Capital  Management 
Corporation  ("ECMC")  will  serve  as  the 
Partnership's  management  company 
and,  pursuant  to  a  management 


agreement  with  the  Partnership,  will 
negotiate,  structure,  monitor,  and 
liquidate  the  Partnership's  investments 
and  perform,  or  arrange  for  third  parties 
to  perform,  the  management,  certain 
administrative,  and  certain  investment 
advisory  services  necessary  for  the 
operation  of  the  Partnership.  According 
to  the  application,  both  the  Managing 
General  Partner  and  ECMC  are 
registered  investment  advisers  under  the 
Investment  Advisers  Act  of  1940.  The 
Managing  General  Partner  is  controlled 
by  ECMC,  which  is  controlled  by  EI 
Incorporated,  a  Texas  corporation 
engaged  in  a  variety  of  investment 
activities,  including  leveraged  buyouts. 
The  application  indicates  that  the 
Managing  General  Partner  will  not 
resign  or  withdraw  from  the  Partnership 
unless  certain  specific  procedures  are 
followed  and  a  successor  is  appointed 
and  consented  to  by  the  Limited 
Partners  of  the  Partnership. 

The  application  states  that  the 
General  Partners  of  the  Partnership 
consist  of  four  Individual  General 
Partners  (three  Independent  General 
Partners,  defined  as  individuals  who  are 
not  "interested  persons"  of  the 
Partnership  within  the  meaning  of 
section  2(a)(19)  of  the  Act,  and  one 
affiliated  individual)  and  the  Managing 
General  Partner.  According  to  the 
application,  the  Partnership  will  be 
managed  exclusively  by  the 
Independent  General  Partners,  except 
that  the  Managing  General  Partner, 
subject  to  the  supervision  of  the 
Independent  General  Partners,  will  be 
responsible,  inter  alia,  for  the 
management  of  the  Partnership's 
investments.  The  application  states  that 
the  General  Partners  will  perform  the 
same  functions  as  directors  of  a 
corporation  and  the  Independent 
General  partners  will  assume  the 
responsibilities  and  obligations  imposed 
upon  the  non-interested  directors  of  a 
corporate  business  development 
company  by  the  Act.  The  application 
further  states  that  the  number  of  persons 
serving  as  Individual  General  Partners 
will  be  fixed  from  time  to  time  by  the 
Independent  General  Partners,  provided, 
however,  that  the  number  of  Individual 
General  Partners  will  in  no  event  be  less 
than  three.  Additionally,  a  majority  of 
the  General  Partners  will  at  all  times  be 
Independent  General  Partners  who  are 
not  "interested  persons"  of  the 
Partnership  (as  defined  in  the  Act).  The 
Partnership  Agreement  provides  that  the 
Independent  General  Partners  may  be 
removed  either  (i)  for  cause  by  the 
action  of  a  majority  of  the  remaining 
Independent  General  Partners,  or  (ii) 
with  the  consent  of  a  majority  in  interest 


of  the  Limited  Partners.  The  Managing 
General  Partner  may  be  removed  either 
(i)  by  a  majority  of  the  Independent 
General  Partners,  or  (li)  by  the  vote  of  a 
majority  in  interest  of  the  Limited 
Partners. 

The  application  indicates  that  the 
Partnership's  Limited  Partners  have  no 
right  to  control  or  otherwise  participate 
in  the  management  of  the  Partnership's 
business,  but  may  exercise  certain  rights 
and  powers  under  the  Partnership 
Agreement,  including  voting  rights  and 
giving  consents  and  approvals.  The 
Partnership  further  states  that  it  does 
not  presently  have  an  insurance  policy 
that  would  provide  coverage  to  persons 
who  become  Limited  Partners,  but  it 
undertakes  that  it  will  periodically 
review  the  question  of  the 
appropriateness  of  obtaining  an  errors 
and  omissions  insurance  policy  for  the 
Partnership. 

Applicant  represents  that  the 
Independent  General  Partners  are 
"interested  persons"  of  the  Partnership 
within  the  meaning  of  section  2(a)(19)  of 
the  Act  by  virtue  of  being  partners  of  the 
Partnership,  which  makes  them 
"affiliated  persons"  of  the  Partnership 
within  the  meaning  of  section  2(a)(3)(D) 
of  the  Act.  It  is  requested  that  the 
Partnership  and  its  Independent  General 
Partners  be  exempted  from  the 
provisions  of  section  2(a)(19)  of  the  Act 
to  the  extent  the  Independent  General 
Partners  would  otherwise  be  deemed  to 
be  interested  persons  of  the  Partnership 
solely  because  the  Independent  General 
Partners  are  general  partners  of  the 
Partnership.  According  to  the 
application,  the  Partnership  has  been 
structured  so  that  the  Independent 
General  Partners  are  the  functional 
equivalents  of  non-interested  directors 
of  an  incorporated  investment  company. 
The  application  states  that  section 
2(a){19)  of  the  Act  excludes  from  the 
definition  of  interested  persons  of  an 
investment  company  those  individuals 
who  would  be  interested  persons  solely 
because  they  are  directors  of  an 
investment  company.  It  is  submitted  that 
it  is  consistent  with  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act  to  grant  the  requested 
exemption  from  the  provisions  of  section 
2(a)(19)  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  22, 1986.  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any.  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Conmiission,  Washington. 
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DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  ser\  ice  (by  affidavit  or.  in  the 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission.  l)y  the  Division  of 
Invpslment  Munagompnt,  pursuant  to 
delegated  authority. 

Shirley  B.  Hollis, 

As.sistatU  Secretary. 

(FR  Doc.  86-20249  Filed  9-B-66:  8:4.')  amj 

BILLING  CODE  8010-10-M 

I  Release  No.  IC- 15284;  File  No.  812-6431] 

Application  and  Opportunity  for 
Hearing;  Hartford  Life  Insurance  Co. 
etal. 

September  2. 1986. 

Notice  is  hereby  given  that  Hartford 
Life  Insurance  Company  ("Company"),  a 
Connecticut  stock  life  insurance 
company  with  offices  at  Hartford  Plaza, 
Hartford,  Connecticut  06115,  Hartford 
Life  Insurance  Company  Separate 
Account  Two  ("Account"),  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  unit  investment  trust; 
and  Harford  Equity  Sales  Company, 
Inc..  the  principal  underwriter  of  the 
individual  and  group  flexible  premium 
deferred  combination  fixed/variable 
annuity  contracts  ("contracts")  offered 
throu^  the  Account,  (together, 
"Applicants"),  filed  an  application  on 
July  10,  and  amendments  thereto  on  July 
29  and  August  29, 1986,  requesting  an 
order  pursuant  to  section  6(c)  of  the  Act, 
exempting  them  from  the  provisions  of 
sections  26(a)(2)(C)  and  27(c)(2)  of  the 
Act  to  the  extent  necessary  to  permit 
transactions  described  in  the 
application.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of 
representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  for  a  statement  of  the 
relevant  provisions. 

Applicants  request  exemption  from 
the  provisions  of  sections  26(a)(2)(C) 
and  27(c)(2)  to  offer  the  contracts 
subject  to  a  daily  asset  charge  at  the 
rate  of  1.25%  per  annum  paid  to  the 
Company  for  mortality  and  expense 
guarantees,  estimated  at  .90%  and  .35%, 
respectively. 

Applicants  state  that  the 
contractowner  has  the  right  to  allocate 
purchase  payments  to  any  one  of  seven 


underlying  funds.  Applicants  further 
state  that  a  sales  chaise  is  not  deducted 
at  the  time  of  purchase.  Each  premium 
payment,  net  of  any  applicable  premium 
tax,  is  credited  to  the  contract.  A 
contingent  deferred  sales  charge  may  be 
assessed  against  contract  values  upon 
partial  and/or  full  surrender.  The  time 
from  receipt  of  a  premium  payment  to 
the  time  of  surrender  determines  the 
contingent  deferred  sales  charge;  and 
the  charge  equals  5%  of  the  amount 
withdrawn  for  the  first  two  years,  4%  for 
the  third  year,  3%  for  the  fourth  year,  2% 
for  the  fifth  year,  and  0%  for  the  sixth 
year.  A  single  partial  surrender  may  be 
made  each  year  after  the  first  full 
contract  year  of  up  to  10%  of  the 
aggregate  premium  payments  without 
the  application  of  the  contingent 
deferred  sales  charge. 

Applicants  state  that  an  annual 
maintenance  fee  of  $25  is  deducted  on 
each  contract  anniversary  from  contract 
values.  The  contracts  issued  with 
respect  to  the  Account  will  provide  a 
1.25%  annual  asset  charge  paid  to  the 
Company  on  a  daily  basis  for  providing 
mortality  and  expense  guarantees  with 
respect  to  the  contracts. 

Applicants  state  that  the  mortality 
undertaking  provided  by  the  Company 
under  the  contracts,  assuming  the 
selection  of  one  of  the  forms  of  life 
annuities,  is  to  make  monthly  annuity 
payments  (determined  in  accordance 
with  the  1983(a)  Individual  Annuity 
Table  with  ages  set  back  one  year  and 
other  provisions  in  the  contract) 
regardless  of  how  long  an  annuitant  may 
live,  and  regardless  of  how  long  all 
annuitants  as  a  group  may  live.  The 
Company  also  assumes  the  liability  for 
payment  of  a  minimum  death  benefit. 
The  expense  undertaking  is  the  risk 
assumed  that  the  contingent  deferred 
sales  charges  and  the  annual 
maintenance  fee  may  be  insufficient  to 
cover  the  actual  costs. 

Applicants  request  exemption  from 
the  provisions  of  sections  26(a)(2)(C) 
and  27(c)(2)  in  order  that  they  may  offer 
the  contracts  subject  to  the  mortality 
and  expense  risk  charge.  The  Company 
represents  that: 

(a)  The  mortality  and  expense  risk 
charge  is  within  the  range  of  industry 
practice  for  comparable  annuity 
contracts  as  determined  by  a  survey  of 
comparable  contracts  issued  by  a  large 
number  of  other  insurance  companies. 
These  contracts  are  similar  in  that 
current  charge  levels  are  approximately 
the  same;  all  provide  minimum  death 
benefit  guarantees  the  same  as  or  lower 
than  the  Applicants'  contract;  all  have 
guaranteed  armuity  purchase  rates;  all 
have  the  same  special  accounting 


system  for  separate  account  unit  value 
administration;  and  all  are  offered  in  the 
same  market.  The  Company  will 
undertake  to  maintain  and  make 
available  to  the  Commission  upon 
request  a  memorandum  underlying  this 
representation; 

(b)  There  is  the  likelihood  that  the 
proceeds  from  explicit  sales  loads  will 
be  insufficient  to  cover  the  expected 
costs  of  distributing  the  contracts.  The 
Company  has  concluded  that  there  is  a 
reasonable  likelihood  that  the  Account's 
distribution  financing  arrangement  will 
benefit  the  Account  and  contractowners. 
and  that  it  will  maintain  and  make 
available  to  the  Commission  upon 
request  a  memorandum  setting  forth  the 
basis  for  this  representation;  and 

(c)  The  Account  will  invest  only  in 
open-end  management  companies  which 
have  undertaken  to  have  a  board  of 
directors,  a  majority  of  whom  are  not 
interested  persons  of  the  open-end 
management  company,  formulate  and 
approve  any  plan  under  Rule  12b-l  to 
finance  distribution  expenses. 

Applicants  submit  the  exemption 
requested  to  permit  the  deduction  for 
mortality  and  expense  guarantees  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  given  that  any  interested 
person  wishing  to  request  a  hearing  on 
the  application  may,  not  later  Jhan 
September  29, 1986  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed.  Such  request  should  be 
addressed  to:  Secretary,  Securities 
Exchange  Commission,  Washington.  DC 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  .ii  plication  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis, 
Assistant  Secretary 
|FR  Doc.  86-20250  Filed  9-8-86;  8:45  am] 
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[File  No.  22-15661] 

Application  and  Opportunity  for 
Hearing;  Oglettiorpe  Power  Corp. 

August  29. 1986. 

Notice  is  hereby  given  that  Oglethorpe 
Power  Corporation  (the  "Company")  has 
filed  an  application  pursuant  to  clause 
(ii)  of  section  310(b)(1)  of  the  Trust 
Indenture  Act  of  1939  (hereinafter 
sometimes  referred  to  as  the  "Act")  for  a 
finding  by  the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  trusteeship  of  Trust  Company  Bank 
(the  "Bank")  under  an  indenture  dated 
as  of  September.  1986  (the  "September 
Indenture")  between  Company  and 
Bank,  which  is  to  be  qualified  under  the 
Act,  and  under  nine  separate  Trust 
Indentures,  (Pollution  Control 
Indentures),  between  Company  and 
Bank,  which  have  not  been  qualified 
under  the  Act,  under  which  Pollution 
Control  Bonds  were  issued  as  set  forth 
below: 

(1)  Trust  Indenture  from  Development 
Authority  of  Applying  County  to  Trust 
Company  Bank,  as  Trustee,  dated  as  of 
November  1, 1978,  pursuant  to  which 
were  issued  $10,540,000  aggregate 
principal  amount  of  Development 
Authority  of  Appling  County  Pollution 
Control  Revenue  Bonds  Series  1978; 

(2)  Trust  Indenture  from  Development 
Authority  of  Heard  County  to  Trust 
Company  Bank,  as  Trustee,  dated  as  of 
November  1, 1978,  pursuant  to  which 
were  issued  $18,460,000  aggregate 
principal  amount  of  Development 
Authority  of  Heard  County  Pollution 
Control  Revenue  Bonds  Series  1978; 

(3)  Trust  Indenting  from  Development 
Authority  of  Monroe  County  to  Trust 
Company  Bank,  as  Trustee,  dated  as  of 
September  15, 1982,  pursuant  to  which 
were  issued  $190,000,000  aggregate 
principal  amount  of  Development 
Authority  of  Monroe  County  Pollution 
Control  Revenue  Bonds  Series  1982; 

(4)  Trust  Indenture  from  Development 
Authority  of  Burke  County  to  Trust 
Company  Bank,  as  Trustee,  dated  as  of 
September  15, 1962,  pursuant  to  which 
were  issued  $110,000,000  aggregate 
principal  amount  of  Development 
Authority  of  Burke  County  Pollution 
Control  Revenue  Bonds  Series  1982; 

(5)  Trust  Indenture  from  Development 
Authority  of  Appling  County  to  Trust 
Company  Bank,  as  Trustee,  dated  as  of 
November  1, 1984,  pursuant  to  which 
were  issued  $24,000,000  aggregate 
principal  amount  of  Development 
Authority  of  Appling  County  Pollution 
Control  Revenue  Bonds  Series  1984; 

(6)  Trust  Indenture  from  Development 
Authority  of  Burke  County  to  Trust 
Company  Bank,  as  Trustee,  dated  as  of 


November  1, 1984,  pursuant  to  which 
were  issued  $416,000,000  aggregate 
principal  amount  of  Development 
Authority  of  Burke  County  Pollution 
Control  Revenue  Bonds  Series  1984; 

(7)  Trust  Indenture  from  Development 
Authority  of  Burke  County  to  Trust 
Company  Bank,  as  Trustee,  dated  as  of 
December  1. 1984,  pursuant  to  which 
were  issued  $174,000,000  aggregate 
principal  amount  of  Development 
Authority  of  Burke  County  Pollution 
Control  Revenue  Bonds  Series  1984; 

(8)  Trust  Indenture  from  Development 
Authority  of  Appling  County  to  Trust 
Company  Bank,  as  Trustee,  dated  as  of 
October  15, 1985.  pursuant  to  which 
were  issued  $25,000,000  aggregate 
principal  amount  of  Development 
Authority  of  Appling  County  Pollution 
Control  Revenue  Bonds  Series  1985;  and 

(9)  Trust  Indenture  from  Development 
Authority  of  Burke  County  to  Trust 
Company  Bank,  as  Trustee,  dated  as  of 
October  15, 1985,  pursuant  to  which 
were  issued  $200,000,000  aggregate 
principal  amount  of  Development 
Authority  of  Burke  County  Pollution 
Control  Revenue  Bonds  Series  1985.  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  from  acting  as  trustee  under 
the  aforementioned  indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall,  within 
ninety  days  after  ascertaining  that  is  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  that  section  provides, 
with  certain  exceptions  stated  therein, 
that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  of  the 
same  obligor. 

The  Company  alleges: 

(1)  The  Pollution  Control  Bonds  were 
not  registered  under  the  Securities  Act 
of  1933  (the  "1933  Act")  and  the 
corresponding  Indentures  were  not 
qualified  under  the  Act. 

(2)  The  Company  is  not  in  default 
under  the  Pollution  Control  Bonds.  The 
Company's  obligations  under  the 
Pollution  Control  Indentures  and 
September  Indenture  are  wholly  secured 
by  separate  collateral.  All  series  to  be 
issued  under  the  September  Indenture 
will  rank  pari  passu. 

(3)  The  provisions  of  the  Pollution 
Control  Bond  Indentures  and  September 
Indenture  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 


the  protection  of  investors  to  disqualify 
the  Bank  from  acting  as  Trustee  under 
said  Indentures. 

The  Company  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
practice  of  the  Commission  in  the 
connection  with  this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  ascertained,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  Offices  of  the 
Commission's  Public  Reference  Section, 
File  Number  22-15746,  450  Fifth  Street 
NW.,  Washington.  DC  20549. 

Notice  is  further  given  that  any 
interested  persons  may.  not  later  than 
September  22. 1986.  request  in  writing 
that  a  hearing  be  held  on  such  matter 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request  and  the  issues 
of  law  or  fact  raised  by  such  application 
which  he  desires  to  controvert,  or  he 
may  request  that  he  be  notified  if  the 
Commission  orders  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  At  any  time  after 
said  date,  the  Commission  may  issue  an 
order  granting  the  application,  upon 
such  terms  and  conditions  as  the 
Conmiission  may  deem  necessary  or 
appropriate  in  the  public  interest  and  for 
the  protection  of  investors,  unless  a 
hearing  is  ordered  by  the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Shirley  E.  Hollit, 

Assistant  Secretary. 

[FR  Doc.  66-20251  Filed  9-8-66:  8:45  am] 

8ILUNG  CODE  WIO-OI-M 


(Release  No.  IC-15281:  RIe  No.  812-6329J 

Oxford  Acceptance  Corporation; 
Notice  of  Application 

August  29. 1986. 

Notice  is  hereby  given  that  Oxford 
Acceptance  Corporation  ("Applicant") 
4550  Montgomery  Avenue.  Suite  300. 
Bethesda.  Maryland  20814,  filed  an 
application  on  March  31, 1986,  and 
amendments  thereto  on  June  2  and  )uly 
24, 1986,  for  an  order  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act")  exempting  Applicant  from 
all  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein  and  to  the  Act  and 
rules  thereunder  for  the  text  of  all 
applicable  provisions. 
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According  to  the  application, 
Applicant  is  a  Delaware  company,  all  of 
the  common  stock  of  which  is  owned  by 
Leo  Zickler  individually.  Mr.  Zickler  is 
also  the  100  percent  owner  of  Oxford 
Corporation,  a  holding  company  that 
owns  all  the  common  stock  of  Oxford 
Development  Corporation  ("Oxford 
Development").  Oxford  Development  is 
engaged  in  the  businesses  of  real  estate 
development  and  mortgage  finance.  Mr. 
Zickler  is  the  chairman,  president  and 
chief  executive  officer  of  Oxford 
Development. 

Applicant  states  that  it  has  been 
formed  for  the  purpose  of  serving  as  a 
conduit  vehicle  through  which  it  will 
provide  a  source  of  funds  to  entities  or 
affiliates  of  such  entities  engaged  in 
mortgage  finance  by  issuing  bonds  or 
other  evidences  of  indebtedness 
("Bonds")  collateralized  by  mortgage- 
backed  securities,  mortgage  loans  and 
funding  agreements  secured  by  such 
mortgage-backed  securities  and 
mortgage  loans  ("Mortgage  Collateral"). 
Applicant  may  in  the  future  sell 
authorized  shares  of  its  captial  stock  in 
private  placements  exempt  from 
registration  under  the  Securities  Act  of 
1933,  as  amended  ("Securities  Act"),  or 
in  public  offerings  pursuant  to  a 
registration  statement  filed  under  the 
Securities  Act.  Applicant  states  that  in 
the  event  Applicant  sells  its  equity 
interest  in  the  future,  it  will  comply  with 
any  position  so  established  by  the 
Commission  at  such  time  with  respect  to 
the  sale  of  equity  interests. 

Applicant  represents  that  each  series 
of  Bonds  will  consist  of  one  or  more 
classes  of  Bonds  and  will  be  issued 
pursuant  to  an  indenture  between 
Applicant  and  an  independent  trustee 
("Trustee"),  as  supplemented  by  a 
supplemental  indenture  for  such  series 
("Indenture").  Applicant  represents  that 
each  series  of  Bonds  will  be  separately 
secured  primarily  by  some  combination 
of  the  following  (collectively.  "Mortgage 
Collateral"):  (i)  "Fully-modified  pass- 
through"  certificates  fully  guarateed  as 
to  principal  and  interest  by  the 
Government  National  Mortgage 
Association,  mortgage  participation 
certificates  issued  and  guaranteed  by 
the  Federal  Home  Loan  Mortgage 
Corporation  or  mortgage  pass  through 
certificates  issued  and  guaranteed  by 
the  Federal  National  Mortgage 
Association  (collectively.  "Mortgage 
Certificates");  (ii)  mortgage  loans 
secured  by  first  liens  on  single  family 
(one-  to  four-family)  residences 
("Mortgage  Loans"];  and  (iii)  funding 
agreements  and,  if  provided  in  such 
funding  agreements,  one  or  more  related 
promissory  notes  ("Funding 


Agreements")  evidencing  loans  made  by 
the  Applicant  to  entities  engaged  in  real 
estate  and  mortgage  finance  that  are 
primarily  in  the  business  of  originating 
mortgage  loans,  such  as  savings  and 
loans,  savings  banks,  commerical  banks, 
mortgage  bankers,  life  insurance 
companies  and  homebuilders  or  their 
affiliates.  (Such  entities  and  affiliates  of 
such  entities  are  referred  to  herein  as 
the  "Participants").  Affiliates  of  the 
Applicant  may  act  as  such  a  Participant. 
All  or  a  portion  of  the  Mortgage 
Certificates  pledged  as  collateral  for  a 
series  of  Bonds  may  consist  of  "partial 
pool"  Certificates.  Applicants  represent 
that  the  Funding  Agreements  will  be 
secured  by  some  combination  of 
Mortgage  Certificates  and  Mortgage 
Loans. 

Applicant  states  that  each  series  of 
Bonds  may  also  be  secured  by  certain 
accounts,  certain  reserve  funds,  and  a 
minumum  principal  payment  agreement. 
Additionally,  Applicant  states  that 
funds  in  a  collection  account  will  be 
reinvested  in  eligible  investments, 
pending  the  next  bond  payment  date. 
Further,  Applicant  represents  that  all 
such  reinvestments  will  mature  on  or 
prior  to  such  bond  payment  date,  and  on 
such  bond  payment  date  such  payments 
and  the  earnings  thereon  will  be 
distributed  to  make  required  payments 
on  the  Bonds  as  required  by  the 
Indenture. 

Applicant  states  that  each  series  of 
Bonds  will  registered  under  the 
Securities  Act  unless  an  appropriate 
exemption  from  such  registration  is 
available.  The  Indenture  of  each  public 
offering  will  be  qualified  under  the 
provisions  of  the  Trust  Indenture  Act  of 
1939,  unless  an  appropriate  exemption 
thereform  is  available. 

Applicant  represents  that  at  the  time 
of  issuance  of  a  series  of  Bonds,  the 
Mortgage  Collateral  for  each  such  series 
of  Bonds  will  have  a  scheduled  cash 
flow  sufficient,  together  with 
reinvestment  income  thereon  at 
assumed  rates  acceptable  to  the  rating 
agency  that  initially  rates  the  Bonds  (or 
the  contractually  agreed  rate  provided 
by  a  guaranteed  investment  contract)  to 
make  payment  on  the  Bonds  of  each 
series  in  accordance  with  their  terms. 
Applicant  further  represents  that  the 
Indenture  will  require  that  an 
independent  public  accountant  certify  to 
the  Trustee  at  least  annually  that  the 
remaining  collateral  is  sufficient, 
together  with  such  reinvestment  income, 
to  make  all  such  required  payments  on 
the  Bonds. 

Applicant  submits  that  the  relief 
requested  is  necessary  and  appropriate 
in  the  public  interest  because:  (1) 


Applicant  should  not  be  deemed  to  be 
an  entity  to  which  the  provisions  of  the 
Act  were  intended  to  be  applied;  (2) 
Applicant  submits  that  the  safeguards 
afforded  to  purchasers  of  the  Bonds  fully 
protect  investors;  and  (3)  Applicant's 
activities  will  promote  the  public 
interest  by  expanding  the  market  for 
mortgage  securities,  thereby  increasing 
the  pool  of  funds  available  for  mortgage 
loans  and  increasing  the  capacity  of 
mortgage  lenders  to  meet  the  housing 
finance  needs  of  the  nation.  Applicant 
requests  this  relief  with  respect  to  the 
issuance  of  any  series  of  its  Bonds 
collateralized  by  Mortgage  Certificates, 
Mortgage  Loans  or  Funding  Agreements 
secured  by  Mortgage  Certificates  or 
Mortgage  Loans. 

In  addition.  Applicant  has  consented 
to  the  imposition  of  seven  conditions, 
set  forth  below,  as  specific  conditions  to 
granting  the  requested  exemptive  order 

(1)  Each  series  of  Bonds  will  t>e  registered 
under  the  Securities  Act  unless  offered  in  a 
transaction  exempt  from  registration 
pursuant  to  section  4(2)  of  the  Securities  Act. 

(2)  The  Bonds  will  he  "Mortgage  related 
securities"  within  the  meaning  of  section 
3(a)(41]  of  the  Securities  Exchange  Act  of 
1934.  However,  the  Mortgage  Collateral 
underlying  the  Bonds  (whether  owned  by 
Applicant  or  pledged  pursuant  to 
collateralized  obligations)  will  be  limited  to: 
the  Mortgage  Certificates,  the  Pledged  Ixjans 
and  the  Funding  Agreements. 

(3)  If  new  Mortgage  Collateral  is 
substituted,  the  substitute  collateral  must:  (i) 
Be  of  equal  or  better  quality  than  the 
Mortgage  Collateral  replaced:  (ii)  have 
similar  payment  terms  and  cash  flow  as  the 
Mortgage  Collateral  replaced:  (iii)  be  insured 
or  guaranteed  to  the  same  extent  as  the 
Mortgage  Collateral  replaced:  and  (iv)  meet 
the  conditions  set  forth  in  paragraphs  (2).  (4), 
and  (6).  In  addition,  new  collateral  may  not 
be  substituted  for  more  than  20  percent  of  the 
aggregate  face  amount  of  the  Mortgage  Loans 
or  Funding  Agreements  initially  pledged  as 
Mortgage  Collateral  or  for  more  than  40 
percent  of  the  aggregate  face  amount  of  the 
Mortgage  Certificates  initially  pledged  as 
Mortgage  Collateral.  New  Mortgage  Loans  or 
Funding  Agreements  may  be  substituted  for 
Mortgage  Loans  or  Funding  Agreements 
initially  pledged  as  Mortgage  Collateral  only 
in  the  event  of  default,  late  payments  or 
defect  in  the  collateral  being  replaced.  In  no 
event  may  any  new  Mortgage  Collateral  be 
substituted  for  any  substitute  Mortgage 
Collateral. 

(4)  All  collateral  securing  a  series  of  Bonds 
("Bond  Collateral")  will  be  held  by  the 
Trustee  or  on  behalf  of  the  Trustee  by  an 
independent  custodian  that  is  not  an  affiliate 
of  the  Apphcant  (as  the  term  "affiliate"  is 
defined  in  Rule  405  of  the  Securities  Act  (17 
CFR  230.405))  and  the  Trustee  will  have  a 
first  priority  perfected  security  or  lien  interest 
in  and  to  the  Bond  Collateral; 

(5)  Each  series  of  Bonds  will  be  rated  in 
one  of  the  two  highest  rating  categories  by  at 
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least  onp  nationally  recognized  statistical 
rating  organization  that  is  not  affiliated  with 
the  Applicant.  The  Bonds  will  not  be 
considered  redeemable  securities  within  the 
meaning  of  section  2(a)(32)  of  the  Act. 

(6)  The  master  servicer  of  any  Mortgage 
Loans  that  are  pledged  as  Mortgage 
Collateral  may  not  be  an  affiliate  of  the 
Trustee.  If  there  is  no  master  servic:er.  no 
servicer  of  those  mortgages  may  be  an 
affiliate  of  the  Trustee.  Any  master  .servicer 
and  services  of  such  Mortgages  will  be 
approved  by  FNMA  or  FHI,MC  as  an 
"eligible  seller/servicer"  of  conventional, 
residential  mortgage  laons.  The  agreement 
governing  the  servicing  of  such  Mortgage 
Loans  shall  obligate  the  servicer  to  provide 
substantially  the  same  services  with  respect 
to  those  Mortgage  Loans  as  it  is  then 
currently  required  to  provide  in  connection 
with  the  servicing  of  mortgage  loans  insured 
by  FHA.  guaranteed  by  VA  or  eligible  for 
purchase  by  FNMA  or  FHLMC. 

(7)  No  less  often  than  annually,  an 
indpendent  public  accountant  will  audit  the 
books  and  records  of  the  Applicant  and  in 
addition  will  report  on  whether  the 
anticipated  payments  of  principal  and 
interest  on  the  Mortgage  Collateral  continues 
to  be  adequate  to  pay  the  principal  and 
interest  on  the  Bonds  in  accordance  with 
their  terms.  Upon  completion,  copies  of  the 
auditor's  rpport(s)  will  be  provided  to  the 
trustee. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  u 
hearing  on  the  application  may.  not  later 
than  September  22. 1986.  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis. 

Assistant  Secretary. 

|FR  Doc.  86-20252  Filed  9-8-86;  845  am| 

BIU.ING  CODE  8010-01-M 


(Release  No.  IC-15283;  File  No.  812-6315) 

Oxford  Acceptance  Corporation  III; 
Notice  of  Application 

August  29.  1986. 

Notice  is  hereby  given  that  Oxford 
Acceptance  Corporation  III 


("Applicant").  4550  Montgomery 
Avenue.  Suite  340.  Bethesda.  Maryland 
20814.  filed  an  application  on  March  7. 
1986.  and  amendments  thereto  on  June  2. 
1986.  and  (uly  24. 1986,  for  an  order 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  exempting  Applicant  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein  and  to  the  Act  and  the 
rules  thereunder  for  the  text  of  all 
applicable  provisions. 

According  to  the  application. 
Applicant  is  a  limited  purpose 
corporation  incorporated  under  the  laws 
of  the  State  of  Maryland.  Applicant 
states  that  it  was  organized  for  the 
purpose  of  (i)  issuing  and  selling  one  or 
more  series  of  bonds,  under  one  or  more 
indentures,  secured  primarily  by 
mortgage  certificates,  investing  in 
certain  mortgage  certificates  to  be 
purchased  with  the  proceeds  of  bonds 
secured  by  such  mortgage  collateral, 
acquiring,  owning,  holding  and  pledging 
mortgage  certificates  in  connection 
therewith  and  investing  cash  balances 
on  an  interim  basis  in  certain  short  term 
investments:  (ii)  investing  on  a  non- 
recourse basis  in  operating  subsidiaries: 
(iii)  issuing  and  selling  certain 
subordinated  indebtedness:  (iv) 
becoming  the  general  partner  in  a 
limited  partnership  issuing  and  selling 
bonds  secured  by  mortgage  certificates, 
provided  that  no  such  action  will  result 
in  the  reduction  in  the  ratings  then 
assigned  to  applicant's  bonds;  (v) 
transferring  its  rights  to  any  amounts 
remitted  or  to  be  remitted  to  Applicant 
by  the  trustee  under  any  indenture:  and 
(vi)  engaging  in  other  activities  that  are 
necessary,  suitable  or  convenient  to 
accomplish  th^i  foregoing  or  are 
incidental  thereto  or  connected 
therewith.  However.  Applicant  states 
that  although  its  Articles  of 
Incorporation  permit  it  to  engage  in  the 
activities  enumerated  above.  Applicant 
represents  as  a  condition  of  the 
application  that  (1)  it  will  not  invest  on  a 
non-recourse  basis  in  operating 
subsidiaries  and  (2)  will  not  become  the 
general  partner  in  a  limited  partnership. 
The  Applicant  may  at  times  issue  and 
sell  subordinated  indebtedness  provided 
that  such  issuance  or  sale  does  not 
result  in  the  downgrading  of  the  bonds 
of  any  series  by  the  rating  agency  rating 
the  bonds.  The  Applicant  may  also,  from 
time  to  time,  transfer  its  rights  to 
amounts  remitted  or  to  be  remitted  to  it 
by  the  trustee  under  any  indenture.  Such 
amounts  may  represent  fees  or  excess 
cash  flow  due  the  Applicant  which 


would  be  free  from  the  lien  of  the 
indenture. 

Applicant  states  that  all  of  its  issued 
and  outstanding  shares  of  capital  stock 
are  owned  by  one  stockholder.  Leo  E. 
Zickler.  Applicant  states  that  it  may  in 
the  future,  however,  sell  authorized 
shares  of  its  capital  stock  in  private 
placements  exempt  from  registration 
under  the  Securities  Act  of  1933  ("1933 
Act")  or  in  public  offerings  pursuant  to  a 
registration  statement  filed  under  the 
1933  Act.  Applicant  further  states  that  in 
the  event  Applicant  sells  its  equity 
interest  in  the  future,  it  will  comply  with 
any  position  so  established  by  the 
Commission  at  such  time  with  respect  to 
the  sale  of  equity  interest. 

Applicant  proposes  to  issue  and  sell 
bonds  ("Bonds")  in  series  (the  "Series") 
from  time  to  time  under  a  prospectus 
("Prospectus")  and  related  prospectus 
supplements  ("Prospectus  Supplement"). 
A  registration  statement  with  respect  to 
the  Bonds  has  been  filed  with  the 
Commission.  Also,  the  Bonds  may  be 
sold  pursuant  to  private  placement 
memoranda.  Each  Series  of  Bonds  will 
consist  of  one  or  more  classes 
("Classes")  of  Bonds,  one  or  more  of 
which  may  be  Classes  of  current-pay 
Bonds  or  compound  interest  Bonds. 
Each  Class  will  bear  a  separate  bond 
interest  rate  and  staled  maturity  date  as 
indicated  in  the  Prospectus  Supplement 
for  such  Series.  Applicant  represents 
that  it  will  not  issue  any  Bonds  unless 
they  are  rated  in  the  highest  bond  rating 
category  by  an  unaffiliated  nationally 
recognized  rating  agency. 

The  Applicant  states  that  each  Series 
of  Bonds  will  be  issued  pursuant  to  an 
indenture  ("Indenture")  between 
Applicant  and  an  independent  trustee 
under  the  Indenture  ("Trustee"),  as 
supplemented  by  one  or  more 
supplemental  indentures.  The  Indenture 
for  each  Series  of  Bonds  will  be 
qualified  under  the  Trust  Indenture  Act 
of  1939,  unless  an  appropriate 
exemption  is  available.  The  Indenture 
will  not  provide  for  redemption  of  the 
Bonds  at  the  option  of  the  Bondholders. 

Applicant  states  that  each  Series  of 
Bonds  will  be  secured  separately  by 
assignments  to  the  Trustee  of  any 
combination  of  mortgage-backed 
certificates  ("GNMA  Certificates") 
guaranteed  by  the  Government  National 
Mortgage  Association,  mortgage 
participation  certificates  ("FHLMC 
Certificates")  issued  by  the  Federal 
Home  Loan  Mortgage  Corporation,  and 
guaranteed  mortgage  pass-through 
certificates  ("FNMA  Certificates") 
issued  by  the  Federal  National  Mortgage 
Association.  (As  used  herein,  the  term 
"Mortgage  Certificates"  includes  the 
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GNMA  Certificates,  the  FHLMC 
Certificates  and  the  FNMA  Certificates.) 
Apphcant  states  that  each  Series  of 
Bonds  may  also  be  secured  by  certain 
collection  proceeds  accounts,  debt 
service  funds  and  reserve  funds. 

The  collateral  pledge  to  the  Trustee  to 
collateraUze  the  Bonds  of  any  Series 
will  consist  of  (a)  Mortgage  Certificates 
having  initial  collateral  value  equal  to  at 
least  100%  of  the  initial  principal  amount 
of  the  Bonds  and  (b)  to  the  extent 
applicable  a  Reserve  Fund,  a  GPM  Fund 
and  a  Minimum  Principal  Payment 
Agreement,  all  as  defined  more  fully  in 
the  application.  The  collateral  securing 
each  Series  of  Bonds  will  serve  as 
collateral  only  for  that  Series  of  Bonds. 
Applicant  further  states  that  the 
projected  cash  flow  derived  from 
payments  of  principal  and  interest  on 
the  Mortgatge  Certificates,  together  with 
reinvestment  income  thereon  at  the 
assumed  reinvestment  rate  established 
by  Applicant  and  approved  by  the  rating 
agency  and  payments  from  the  Reserve 
or  GPM  Funds  or  Minimum  Principal 
Payment  Agreement  (see  above),  if  any, 
is  calculated  to  be  sufficient  to  pay 
accrued  interest  on  the  Bonds  and  to 
amortize  the  entire  principal  amount  of 
each  Class  by  its  respective  stated 
maturity. 

Appliqant  represents  that  it  will  have 
the  limited  right  to  substitute  up  to  40% 
of  the  aggregate  face  amount  of  the 
Mortgage  Certificates  initially  pledged 
as  collateral  with  new  Mortgage 
Certificates.  Unless  otherwise  provided 
in  a  Series  Supplement,  any  substitute 
Mortgage  Certificate  must  have  a 
collateral  value  that  is  at  least  equal  to 
the  collateral  value  of  the  Mortgage 
Certificate  for  which  it  is  substituted,  an 
annual  interest  rate  within  one-half  of 
one  percentage  point  of  the  Certificate 
for  which  it  is  substituted,  and  a 
maturity  date  within  180  days  of  the 
maturity  date  of  the  Certificate  for 
which  it  is  substituted.  Applicant  further 
represents  that  it  will  be  a  further 
condition  of  any  such  substitution  that 
the  stated  maturity  of  any  Class  of 
Bonds  not  be  delayed  by  such 
substitution.  Unless  otherwise  provided 
in  a  Series  Supplement,  Applicant  will 
be  permitted  to  substitute  only  a  like 
kind  of  Mortgage  Certificate  for  any 
Mortgage  Certificate  and  will  not  be 
able  to  substitute  for  any  substitute 
Mortgage  Certificate. 

Applicant  submits  that  the  relief 
requested  is  necessary  and  appropriate 
in  the  public  interest  because:  (1) 
Applicant  should  not  be  deemed  to  be 
an  entity  to  which  the  provisions  fo  the 
Act  were  intended  to  be  applied:  (2) 
Applicant  submits  that  the  safeguards 


afforded  to  purchasers  of  the  Bonds  fully 
protect  investors;  and  (3)  Applicant's 
activities  will  promote  the  public 
interest  by  expanding  the  market  for 
mortgage  securities,  thereby  increasing 
the  pool  of  funds  available  for  mortgage 
loans  and  increasing  the  capacity  of 
mortgage  lenders  to  meet  the  housing 
finance  needs  of  the  nation.  In  addition, 
Applicant  has  consented  to  the 
imposition  of  seven  conditions,  set  forth 
below,  as  specific  conditions  to  granting 
the  requested  exemption: 

(1)  Each  Series  of  Bonds  will  be  registered 
under  the  Securities  Act  of  1933  (the 
"Securities  Act")  unless  offered  in  a 
transaction  exempt  from  registration 
pursuant  to  Section  4(2)  of  the  Securities  Act; 

(2)  Bonds  will  be  "mortgage  related 
securities"  within  the  meaning  of  Section 
3(a)(41)  of  the  Securities  Exchange  Act  of 
1934.  However,  the  Mortgage  Certificates 
pledged  to  secure  a  Series  of  Bonds  will  be 
Mortgage  Certificates  guaranteed  or  insured 
by  the  Government  National  Mortgage 
Association,  the  Federal  National  Mortgage 
Association,  or  the  Federal  Home  Loan 
Mortgage  Corporation: 

(3)  If  new  Mortgage  Certificates  are 
substituted  for  Mortgage  Certificates  initially 
pledged  for  a  Series  of  Bonds  the  substituted 
Mortgage  Certificates  will  (a)  be  of  equal  or 
better  quality  than  the  Mortgage  Certificates 
replaced,  (b)  have  similar  payment  terms  and 
cash  flows  as  the  Mortgage  Certificates 
replaced,  (c)  be  insured  or  guaranteed  (o  the 
same  extent  as  the  Mortgage  Certificates 
replaced,  (d)  meet  the  conditions  of  "(2)"  and 
"(4)"  herein,  and  (e)  no  more  than  40%  of  the 
aggregate  face  amount  of  the  Mortgage 
Certificates  initially  pledged  as  collateral 
may  be  substituted  with  new  Mortgage 
Certificates.  In  no  event  may  any  new 
Mortgage  Certificates  be  substituted  for  any 
substitute  Mortgage  Certificates. 

(4)  All  collateral  securing  a  Series  of  Bonds 
will  be  held  by  the  Trustee  or  on  behalf  of  the 
Trustee  by  an  independent  custodian  which 
is  not  an  affiliate  of  the  Applicant  (as  the 
term  "Affiliate"  is  defined  in  Securities  Act — 
Rule  405  17  CFR  230.405)  and  the  Trustee  will 
have  a  first  priority  perfected  security  or  lien 
interest  in  and  to  the  Mortgage  Collateral; 

(5)  Each  Series  will  be  reated  in  the  highest 
rating  category  by  an  unaffiliated  nationally 
recognized  statistical  rating  agency:  and  the 
Bonds  will  not  be  considered  redeemable 
securities  within  the  meaning  of  section 
2(a)(32)ofthe  Act. 

(6)  At  least  annually,  an  independent 
public  accountant  will  audit  the  books  and 
records  of  the  Applicant  and  will  report  on 
whether  the  anticipated  payments  of 
principal  and  interest  on  the  Mortgage 
Certificates  together  with  the  other  collateral 
pledged  to  secure  a  Series  of  Bonds, 
continues  to  be  adequate  to  pay  principal  and 
interest  on  such  Bonds  in  accordance  with 
their  terms.  Copies  of  the  auditor's  report  will 
be  provided  to  the  trustee. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 


than  September  22,  1986,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  HoUis, 

Assistant  Secretary. 

[FR  Doc.  86-20253  Filed  9-8-86;  8:45  am] 
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(Release  No.  34-23564;  File  No.  SR-CBOE- 
86-13] 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 
Inc.;  Order  Approving  Proposed  Rule 
Change 

I.  Introduction 

On  May  15. 1986,  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE "), 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  under  the 
Securities  Exchange  Act  of  1934 
("Act")  '  and  Rule  19b-4  thereunder.^  a 
proposed  rule  change  that  will  provide 
one-year  access  to  its  foreign  currency 
options  markets  and  short  and  long  term 
incentives  to  encourage  market  makers 
and  floor  brokers  to  trade  currency 
options.* 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
23437  (July  14, 1986),  51  FR  26322.  No 
comments  were  received  on  the 
proposed  rule  change. 

II.  Description 

A.  Foreign  Currency  Options  Permits 

Under  the  proposed  permit  plan,  the 
CBOE  will  issue,  at  no  cost,  50  market 
maker  and  20  fioor  broker  non- 
transferable permits  that  will  enable 


'  15  U.S.C.78sll))|l  1(1982). 

'17CFR240.19l>-4|19«5). 

'  On  August  6.  1986  the  CBOE  sul)milled  nn 
amrndmenl  to  its  filing  The  amendment  allows 
CBOE  flexibility  in  allocating  the  short  lerm 
incentive  program  discussed  below. 
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holders  to  trade  currency  options 
through  August  31, 1987.  Under  the  plan, 
permit  holders  would  not  be  charged 
any  dues  or  currency  options 
transaction  fees  through  August  31,  1987. 
All  market  maker  permit  holders  are 
required  to  accommodate  at  least  300 
non-market  maker  currency  options 
contracts  every  consecutive  three  month 
period.  Similarly,  floor  brokers  must 
execute  at  least  300  non-market  maker 
currency  options  contracts  evtry 
consecutive  three  months  period.  Failure 
of  permit  holders  to  meet  these 
requirements  will  result  in  automatic 
recall  of  the  perm.it.  which  then  may  be 
reissued  to  another  participant  for  the 
remaining  time  in  the  one-year  program. 
Market  maker  permit  holders  are  also 
required  to  do  75%  of  their  currency 
transactions  in  person  and  must  be  able 
to  carry  currency  options  positions 
requiring  a  haircut  of  at  least  Si 00.000  or 
their  permits  will  be  recalled. 

Under  CBOE's  existing  foreign 
currency  options  access  plan,  free 
permits  and  foreign  currency  options 
trading  rights  have  been  issued.  CBOE 
has  stated  that  these  permits  and  rights 
holders  may  convert  their  positions  to 
the  new  permit  plan. 

Under  the  rule,  permit  holders  would 
be  subject  to  all  CBOE  rules,  policies 
and  procedures  that  regular  members 
are  subject  to  including  customer 
protection  rules  and  business  conduct 
standards.  If  there  are  more  than  50 
market  maker  or  20  floor  broker 
applications  the  CBOE's  membership 
committee  will  select  the  most  qualified. 

B.  Short-Term  Incentives  Plans 

The  CBOE  also  has  proposed  to 
institute  two  short-term  incentive 
programs  and  one  long-term  incentive 
plan. 

First,  the  50  market  makers  and  20 
floor  broker  permits  that  would  be 
issued  pursuant  to  approval  of  the 
permit  plan  discussed  above  could  be 
convereted  into  transferable,  non- 
leasable  currency  options  memberships 
if  these  holders  accommodate  or 
execute  50,000  non-market  maker 
currency  options  contracts  betwen  June 
1, 1986  and  August  31. 1987.*  CBOE  also 
will  make  available  seventy  additional 
currency  memberships,  and  any 
unearned  memberships  by  the  existing 
70  permit  holders,  to  regular  members 
and  permit  holders  that  also 
accommodate  at  least  50,000  non-market 
maker  currency  during  the  same  period 
noted  above. 


Second,  the  CBOE  is  proposing  to 
extend  its  existing  six  month  currency 
options  incentive  program,  which 
expired  on  August  29, 1986,  for  an 
additional  one-year  period  as  of 
September  1,  1986.  Under  the  program, 
the  CBOE  will  compute  for  each  market 
maker,  from  trade  match  data  in  each 
currency  class,  the  total  number  of  in- 
person,  market  maker  trades  with  off- 
floor  orders.  Based  on  this  information, 
incentive  credits  will  be  allocated 
among  market  makers  for  each  options 
class.  The  rule  provides  for  a  S50 
contract  cap  so  that  if  a  market  maker 
trades  only  one  contract,  the  maximum 
incentive  credit  that  can  be  gained  is 
S50.  The  credits  can  be  applied  by  the 
market  maker  toward  the  payment  of 
dues,  fees  and  open  market  seat 
purchases.  There  is  one  change  from  the 
existing  incentive  program.  Under  the 
existing  program,  CBOE  set  forth  the 
specific  allocations  for  each  currency 
option  class  and  provided  that  they 
would  not  exceed  $120,000  in  any  one 
month  for  all  classes  *  under  the 
proposed  extenstion  of  the  program, 
CBOE  has  not  set  forth  a  monthly  limit 
of  the  credits  or  set  forth  an  allocation 
for  each  class.  Nevertheless,  CBOE  will 
not  be  allowed  over  the  one-year 
program  to  allocate  more  than 
8908,750.00  in  incentive  credits.*'  CBOE 
believes  this  approach  will  provide  it 
with  necessary  flexibility  in  setting  the 
monthly  allocation  totals  in  each  options 
class  included  in  the  incentive  program. 
All  allocations  under  the  program  will. 
however,  be  announced  in  advance. 

C.  Long-Term  Incentive  Plan 

P'inally,  the  CBOE  is  proposing  a  long- 
term  incentive  program  to  reward 
regular  members  and  currency  permit 
holders  who  elect  to  meet  certain 
trading  requirements.  Under  this 
program,  regular  members  and  currency 
options  permit  holders  can  receive  on  a 
pro  rata  basis  a  share  in  exchange 
currency  options  transactions  fees  for  a 
five  year  period  beginning  September  1. 
1987,  according  to  a  schedule  set  forth  in 
the  rule.  Members  and  permit  holders 
must  elect  to  participate  in  this  program, 
in  writing,  before  November  1986.'  In 


*  One  credii  is  ejrned  for  evpr\'  non-market 
nidl^er  conlracl  dccnmmoddled  or  executed.  Under 
the  propose.!.  .10,000  credits  are  ncressHry  to  convert 
a  permit  to  a  foreign  currencj  options  memlxrrship. 


'■  I  he  monthly  allociitions  were  increased  lo 
S;«t0.noo  diinnK  the  months  of  |une.  )uly  and  August. 

'  CBOE  h.is  indicated  for  example,  that  if  it 
allocates  the  total  amount  in  the  first  nine  months. 
the  incentive  program  will  simply  end  early 

'  The  original  filing  provided  for  notification  by 
Sfrptemlier  1. 198(i.  CBOK  has  proposed  to  extend 
this  dale  to  November  1. 1986.  Sfv  letter  from  Anne 
Taylor.  Associate  (Jeneral  Counsel.  CBOE,  to 
Kneida  Ko.sa.  Branch  Chief.  SEC.  dated  August  27. 
19X6. 


addition,  participants  in  the  long-term 
incentive  program  may  receive  double 
credits  for  accommodating  non-market 
maker  orders  that  can  be  used  to  obtain 
currency  options  memberships,  as 
discussed  above.  Under  this  part  of  the 
proposal,  participants  would  receive 
two  credits  instead  of  one,  for  every 
non-market  maker  currency  options 
contract  accommodated,  that  can  be 
used  toward  the  50,000  credits  needed  to 
receive  a  currency  option  membership. 
Under  the  proposal,  in  order  for 
participants  to  rceive  a  share  of 
transaction  fees  and  double  credits 
toward  a  currency  options  membership, 
they  must,  from  the  day  following  their 
election  to  the  end  of  the  five  year 
period: 

(1)  Maintain  quotes  and  markets  in 
one  group  of  three  currency  options 
classes,  (2)  be  present  continuously 
(nominees  are  interchangeable  infra- 
day)  in  the  trading  crowd  during 
currency  options  trading  hours  on  ninety 
percent  of  the  business  days  in  each 
year  or  partial  year  and  (3)  maintain  a 
minimum  of  $350,000  in  currency  trading 
capital. 

III.  Discussion 

In  its  filing,  the  CBOE  has  stated  that 
the  purpose  of  the  foreign  currency 
options  permit,  short-term  and  long-term 
incentive  programs  is  to  attract 
additional  market  makers  and  floor 
brokers  to  trade  currency  options.  For 
example,  CBOE  states  that  the 
membership  permit  incentive  should 
help  develop  a  currency.  In  addition, 
CBOE  states  that  its  long-term  incentive 
plan  will  reward  those  market  makers 
who  meet  certain  requirements  and 
make  a  commitment  to  trade  currency 
options  by  September  1, 1986.  CBOE 
believes  that  additional  market  makers 
and  floor  brokers  in  currency  options 
will  provide  an  increased  capacity  to 
accommodate  public  customer  and  firm 
proprietary  currency  options  orders 
thereby  attracting  more  order  flow  so 
that  a  deep  and  liquid  market  in 
currency  options  develops. 

The  Commission  has  reviewed 
carefully  the  CBOE's  proposals.  As 
noted  above,  the  seventy  one-year 
currency  options  permits  (50  market 
maker  permits  and  20  floor  broker 
permits)  would  be  issued  at  no  cost,  in 
addition,  during  the  one-year  period, 
permit  holders  would  not  be  charged 
dues  or  currency  transaction  fees. 
Nevertheless,  as  discussed  above  permit 
holders  must  meet  certain  conditions 
including  a  requirement  to  accommodate 
or  execute  300  non-market  maker 
currency  option  contracts  in  a  three 
month  period.  The  Commission  believes 


that  the  CBOE  has  attempted  through  its 
plan  to  facilitate  increased  participation 
in  its  currently  launched  foreign 
currency  options  market  by  permitting 
non-members,  in  addition  to  members, 
access  to  its  market  and  by  providing 
relatively  inexpensive  access  that  might 
encourage  greater  participation  in  a 
product  that  has.  to  now,  not  attracted 
substantial  market  maker  or  other  floor 
participation.  The  Commission  believes 
that,  consistent  with  sections  6(b)(2). 
6(b)(4].  6(b)(5)  and  6(b)(8)  of  the  Act, 
CBOE  is  seeking  to  implement  a  start-up 
program  for  a  relatively  new  product 
designed  to  allow  access  to  qualified 
persons,  to  remove  impediments  to  a 
free  and  open  market  and  to  foster 
competition  among  a  wide  variety  of 
market  participants.  Accordingly,  after 
carefully  reviewing  CBOE's  proposed 
foreign  currency  permit  plan,  the 
Commission  has  concluded  that  the 
proposal  is  consistent  with  the 
requirements  of  the  Act. 

The  two  short-term  incentive 
programs  provide  benefits  based  on  a 
market  makers  accommodation  of  non- 
market  maker  currency  options 
contracts.  Both  of  these  programs  create 
concerns  because  the  incentives  (in 
either  the  form  of  dollar  credits  or 
credits  toward  the  purchase  of  a  foreign 
currency  options  membership),  that  are 
based  on  a  market  makers'  volume  in 
foreign  currency  options  could 
encourage  so-called  chumming  *  or 
other  artificial  forms  of  trading  by  which 
market  makers  might  attempt  to  inflate 
their  volume  in  order  to  earn  the  credits. 

The  Commission,  however,  has 
determined  that  these  short-term 
incentive  programs  should  be  approved. 
First,  we  note  that  the  programs  only 
will  exist  for  a  one-year  period.  Second, 
under  the  proposal,  permit  holders  can 
only  receive  credits  for  non-market 
maker  accommodation  trades. 
Accordingly,  the  proposal  should  not 
create  incentives  for  market-makers  to 
enter  into  transactions  with  each  other 
solely  for  the  purpose  of  obtaining 
credits.  Third.  CBOE  will  monitor  the 
foreign  currency  options  trading  of 
market  makers  with  a  large 
accommodation  volume  to  ensure  that 
their  volume  consists  of  actual 
accommodations  that  should  be  counted 
toward  the  market  maker's  credits. 
CBOE  also  has  indicated  that  it  will 
provide  the  Commission  with  a  report 
after  the  first  six  months  of  the  programs 


on  any  abuses  detected  and,  generally, 
on  foreign  currency  options  activity 
during  the  incentive  programs.  We  also 
note  that  the  CBOE  has  indicated  that, 
to  date,  no  abuses  involving  chumming 
or  pre-arranged  trading  has  been  found 
in  CBOE's  foreign  currency  options 
market  during  the  existing  six  month 
incentive  program.  Moreover,  CBOE's 
general  surveillance  of  pre-arranged 
fading  should  capture  any  transaction 
effected  for  the  purpose  of  increasing  a 
market  maker's  volume.  On  balance, 
therefore,  the  Commission  believes  that 
the  one-year  currency  options  incentive 
programs  proposed  by  CBOE  for  the 
limited  purpose  of  attracting  more 
market  makers  to  a  relatively  new 
product  traded  mostly  by  institutional 
investors  should  be  approved. 

Finally,  the  Commission  has  reviewed 
carefully  CBOE's  long-term  incentive 
proposal.  As  noted  above,  the  share  in 
transactions  fees  will  occur  over  a  five 
year  period.  CBOE  is  seeking  to  develop 
a  longer  term  committment  to  its 
currency  options  market  by  providing 
this  long-term  incentive  for  market 
makers  that  meet  certain  requirements. 
The  requirements  are  not  volume 
related.  Instead,  they  include 
requirements  such  as  the  maintenance 
of  quotes  and  markets  in  one  group  of 
three  currency  options  classes.  The 
Commission  does  not  believe  that  this 
program  creates  any  signfiicant 
concerns.  The  requirements  are  related 
to  encouraging  a  continued  presence  of 
market  makers  that  will  maintain 
markets  in  foreign  currency  options  and 
this  should  benefit  all  market 
participants  in  foreign  currency  options. 
Participants  in  the  long-term  incentive 
program  also  may  receive  double  credits 
for  accommodating  non-market  maker 
orders.  These  credits  can  be  used  to 
obtain  acurrency  options  membership. 
As  noted  above,  this  creates  certain 
concerns  regarding  chumming  and 
prearranged  trades  for  the  purpose  of 
earning  credits.  For  the  reasons  stated 
above,  including  the  increased 
monitoring  of  such  market  maker 
activity  by  the  CBOE,  the  Commission 
believes  the  issuance  of  double  credits 
under  the  long-term  incentive  program 
also  should  be  approved.  Of  course,  if 
significant  abuses  were  observed  the 
Commission  expects  to  be  notified 
immediately  by  the  CBOE.' 


*  Chumming  is  a  broad  term  that  covers  a  variety 
of  activity  including  prearranged  trades,  wash  sales 
and  trade  reversals,  to  provide  the  appearance  of 
increased  trading  volume.  See  Securities  Exchange 
Commission.  Report  of  the  Special  Study  of  the 
Options  Markets.  H.R.  Rep.  No.  1FC3. 96lh  Cong.. 
1st  ScBt.  (Comm.  Print  1978)  at  169-72. 


'  In  addition.  CBOE  has  represented  that  during 
the  program  it  will  monitor  whether  increased 
market  maker  participation  in  foreign  currency 
options  results  from  market  makers  leaving  lower 
volume  equity  options  classes  thereby  decreasing 
the  liquidity  in  those  options  classes.  The  CBOE  has 
slated,  however,  that  it  does  not  believe  such  an 
effect  is  likely  to  occur  because  of  the  expertise  and 
capital  required  to  trade  foreign  currency  options. 


Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  the  requirements  of  section 
6  '°  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act, ' "  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. '^ 

Dated:  September  2. 1986. 
Shirley  E.  Mollis 

Assistant  Secretary. 

[FR  Doc.  86-20246  Filed  9-8-86:  8:45  am] 

BIUJNG  CODE  S010-01-U 


[Release  No.  34-23583;  File  No.  SR-Phlx- 
86-16] 

Self-Regulatory  Organizations; 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Rule 
Change 

On  June  4, 1986.  the  Philadelphia 
Stock  Exchange,  Inc.,  submitted  to  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  under  the  Securities  Exchange 
Act  of  1934  ("Act")  '  and  Rule  19b^ 
thereunder,  ^  a  proposed  rule  change 
that  would  narrow  the  maximum 
allowable  bid-ask  differential  in  nine 
and  twelve  month  term  series  of  foreign 
currency  options  except  for  options  on 
the  European  Currency  Unit  ("ECU"). 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
23436  (July  14. 1986).  51  FR  26326  (July 
22, 1986).  No  comments  were  received 
on  the  proposed  rule  change. 

Under  current  Phlx  rules,  the  bid/ask 
differentials  in  Phlx  Rule  1014  apply  to 
foreign  currency  options  series  of  less 
than  nine  months.  For  nine  and  twelve 
months  series,  the  differentials  are  twice 
the  size  of  those  provided  in  the  rule  for 
series  of  less  than  nine  months.  Phlxs 
proposal  would  narrow  the  bid/ask 
differentials  in  the  nine  and  twelve 
month  term  foreign  currency  options, 
except  for  options  on  the  ECU,  by 
applying  to  these  longer-term  options 
the  narrower  differentials  thai  currently 
apply  to  series  of  less  than  nine  months. 


"'15U.S.C.78f(1982). 

"  15ll.S.C.78s|b)|2)11982). 

'-•  17  ere  200.30-3  (a)|12)(1985). 

'  151I.S.C.  78s|l))(1M1982). 

'  17  ere  240-19b-^  (1985). 
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In  its  filing,  Phlx  states  that  the  change 
should  improve  posted  quotations  in  the 
longer  term  foreign  currency  options. 
Phlx  believes,  however,  that  the  wider 
differentials  (twice  the  size  of  those 
slated  in  the  proposed  rule)  should 
continue  to  apply  to  the  two  longest 
term  series  (nine  and  twelve  months)  on 
the  ECU  for  the  following  reasons.  First, 
the  ECU  option  contract  is  more  volatile 
when  compared  to  other  foreign 
currency  options  contracts.  Second,  the 
'•.C\J  options  contract  is  approximately 
twice  as  large  as  options  on  other 
foreign  currency  options. 

The  Commission  has  reviewed 
carefully  the  proposal  and  believes  that 
the  narrowing  of  bid/ask  differentials  in 
the  nine  and  twelve  month  term  series 
of  foreign  currency  options  open  for 
trading  may  improve  quotations  in 
foreign  currency  options.  In  addition,  the 
larger  differentials  for  the  two  longest 
term  series  in  ECU  options  appear  to  be 
appropriate  because  of  the  contract's 
size  and  volatility,  especially  as 
compared  to  other  foreign  currency 
options. 

For  these  reasons,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and.  in  particular, 
the  requirements  of  section  6  *  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19{b)(2}  of  the  Act,  *  that  the 
proposed  rule  change  is  approved. 

For  the  Commissron.  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.* 

Drfted;  September  2.  1986. 
Shirley  E.  Hollis. 

Assislant  Socretary. 

|FR  Doc.  86-20247  Filed  9-8-86:  8:45  am) 

BILLING  CODE  8010-01-M 

[  Release  No.  IC-152B2  (812-6372)1 
Ttirift  Financing  Corp.;  Application 

August  29.  1986. 

Notice  is  hereby  given  that  Thrift 
Financing  Corporation.  814  East  Main 
Street.  Richmond.  Virginia  23219 
("Applicant"),  filed  an  application  on 
May  0.  1986.  and  an  amendment  thereto 
on  June  2. 1986.  for  an  order  of  the 
Commission,  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  to  amend  an  order  of  the 
Commission  dated  March  14, 1985  (Rel. 


3  15LSC  78f  |19»J2). 

^  15  U.S.C.78s|l))|2)  (19821 

■»  17  CKR  2n0.3(>-3(ii)(12)  (ISMJ. 


No.  IC-14418)  ("'1985  Order ")  to  continue 
to  exempt  Applicant  from  all  provisions 
of  the  Act  if  it  engages  in  certain 
additional  activities.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for  its 
relevant  provisions. 

According  to  the  application. 
Applicant  is  a  Virginia  limited  purpose 
finance  corporation  organized  by 
Craigie  Incorporated  ("Craigie"),  an 
investment  banking  firm  headquartered 
in  Richmond,  Virginia,  and  9  financial 
institutions,  the  deposit  accounts  of 
which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  f'FSLlC")  (collectively, 
"FSLIC  Institutions").  Fifty-one  percent 
of  the  voting  non-dividend  paying  stock 
of  Applicant  is  owned  by  Craigie  and 
the  remaining  49%  is  owned  by 
subsidiaries  of  the  FSLIC  Institutions. 
Twenty  percent  of  Applicant's  non- 
voting dividend  paying  stock  is  owned 
by  Craigie  and  the  FSLIC  Institutions 
each  own  8.9%.  Applicant  is  registered 
and  files  periodic  reports  with  the 
Commission  under  the  Securities 
Exchange  Act  of  1934  ('Exchange  Act"). 

Applicant  proposes  to  issue  bonds 
("Bonds")  in  series  form,  each  series 
separately  secured  primarily  by 
mortgage  collateral  consisting  of  (1)  first 
lien  mortgage  loans  on  single  (one-to- 
four)  family  residences  ("Mortgages"), 
(2)  mortgage  pass-through  certificates 
evidencing  an  undivided  interest  in 
pools  of  first  hen  mortgage  loans  on 
single  (one-to-four)  family  residences 
("Conventional  Certificates"),  (3) 
Federal  Home  Ixjan  Mortgage 
Corporation  ("FHLMC")  Guaranteed 
Mortgage  Pass-Through  Certificates 
(•■FHLMC  Certificates"),  (4)  Federal 
National  Mortgage  Association 
("FNMA ")  Mortgage  participation 
certificates  ("FNMA  Certificates  ").  and 
(5)  Government  National  Mortgage 
Association  ( "GNMA")  "fully-modified" 
pass-through  mortgage  backed 
certificates  ("GNMA  Certificates ") 
(FHLMC  Certificates.  FNMA  Certificates 
and  GNMA  Certificates  collectively, 
"Agency  Certificates")  (Agency 
Certificates  and  Conventional 
Certificates  collectively,  "Certificates") 
(Mortgages,  Conventional  and  Agency 
Certificates  collectively,  "Mortgage 
Collateral")  and/or  Funding  Agreements 
with  Borrowers  (both  of  which  as 
defined  below)  which  are  secured  by 
Mortgage  Collateral.  "Funding 
Agreements"  will  consist  of  notes, 
bonds  or  other  evidences  of 
indebtedness  issued,  in  exchange  for  a 
loan  of  a  proportionate  share  of  Bond 


proceeds,  by  Borrowers  which  are 
owners  of  Mortgages.  Conventional 
Certificates  and/or  Agency  Certificates 
and  which  are  secured  by  such 
Mortgage  Collateral.  The  application 
states  that  the  payment  terms  of 
Funding  Agreements  will  be  identical  in 
all  material  respects  to  the  payment 
terms  of  the  series  of  Bonds  which  they 
secure.  Mortgage  Collateral  pledged  to 
secure  Funding  Agreements  will  be 
pledged  by  Applicant  to,  and  held  by, 
the  trustee  for  holders  of  the  Bonds 
("Bond  Trustee  ")  in  the  same  manner  as 
Mortgage  Collateral  acquired  directly  be 
Applicant  and  pledged  to  secure  its 
Bonds. 

Applicant  seeks  to  amend  the  1985 
Order  that  exempt  it  from  all  provisions 
of  the  Act  but  limited  its  initial  business 
to  (1)  making  loans  to  FSLIC  Institutions 
secured  by  Mortgage  Collateral  and  (2) 
bonds  payable  out  of  the  payments  and 
secured  primarily  by  Mortgage 
Collateral  pledged  to  the  Applicant 
under  the  Funding  Agreements.  The 
Applicant  now  seeks  to  engage  in  the 
following  additional  activities:  (i)  Make 
loans  pursuant  to  Funding  Agreements 
secured  by  Mortgage  Collateral  to 
commercial  banks  and  savings  banks 
with  respect  to  their  mortgage  lending 
activities,  the  deposit  accounts  of  which 
banks  are  insured  by  the  F'ederal 
Deposit  Insurance  Corporation  ("FDIC"). 
and  to  affiliates  of  such  FDIC  insured 
financial  institutions  (collectively. 
"FDIC  Institutions");  (ii)  acquire 
Mortgage  Collateral  in  the  open  market 
and  from  affiliates  or  others  engaged  in 
mortgage  originating,  financing  or 
funding  activities,  without  regard  to 
whether  any  Conventional  Certificates 
or  Agency  Certificates  are  whole  pool 
Certificates,  and  pledging  such  Mortgage 
Collateral  to  secure  Applicant's  Bonds: 
(iii)  make  loans  to  entities  which  are 
neither  FSLIC  Institutions  nor  FDIC 
Institutions  but  which  are  engaged 
directly,  or  through  the  owners  of  such 
entities  or  their  affiliates,  in  mortgage 
financing,  originating  or  funding 
activities,  including  mortgage  bankers, 
home  builders,  and  state  agencies, 
which  loans  are  secured  by  Mortgage 
Collateral  pursuant  to  Funding 
Agreements  (such  entities,  FDIC 
Institutions,  FSLIC  Institutions  and  their 
subsidiaries  collectively,  "Borrowers"): 
and  (iv)  issue  Bonds  to  provide  funds  for 
the  additional  activities  described 
above. 

Applicant  represents  that  it  dues  nut 
expect  to  have  any  significant  assets 
other  than  the  Funding  Agreements  of 
Borrowers  and  Mortgage  Collateral 
acquired  by  Applicant  and  pledged  to 
secure  a  particular  series  of  Bonds. 
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Additional  security  for  a  series  will  be 
provided  by  one  or  more  reserve  funds 
and/or  insurance  policies  as  required  by 
the  rating  agencies  rating  such  series. 

According  to  the  application,  each 
series  of  Bonds  will  be  issued  pursuant 
to  one  or  more  indentures  between 
Applicant  and  a  Bond  Trustee  under  the 
Trust  Indenture  Act  of  1939,  as 
supplemented  by  one  or  more 
supplemental  indentures  for  each  such 
series.  Applicant  states  that  neither  the 
Bond  Trustee  nor  any  successor  will  be 
affiliated  with  the  Applicant. 

Applicant  represents  that  its  future 
securities  offerings  will  be  limited  to 
Bond  offerings  under  the  following 
conditions: 

(1)  Each  series  of  bonds  will  be 
registered  under  the  Securities  Act  of 
1933  ("Securities  Act"),  unless  offered  in 
a  transaction  exempt  from  registration 
pursuant  to  section  4(2)  of  the  Securities 
Act. 

(2)  The  Bonds  will  be  "mortgage 
related  securities"  within  the  meaning  of 
section  3(a)(41)  of  the  Exchange  Act. 
However,  the  Mortgage  Collateral 
underlying  the  Bonds  will  be  limited  to 
(i)  Mortgages,  (ii)  Conventional 
Certificates,  and  (iii)  Agency 
Certificates. 

(3)  If  new  Mortgage  Collateral  owned 
by  the  Applicant  or  pledged  pursuant  to 
Funding  Agreements  is  substituted,  the 
substitute  collateral  must:  (i)  Be  of  equal 
or  better  quality  than  the  collateral 
replaced;  (ii)  have  similar  payment 
terms  and  cash  flow  as  the  collateral 
replaced:  (iii)  be  insured  or  guaranteed 
to  the  same  extent  as  the  collateral 
replaced:  and  (iv)  meet  the  conditions 
set  forth  in  paragraphs  numbered  (2),  (4) 
and  (6).  In  addition,  new  collateral  may 
not  be  substituted  for  more  than  20%  of 
the  aggregate  face  amount  of  the 
Mortgages  initially  pledged  as  Mortgage 
Collateral  or  for  more  than  40%  of  the 
aggregate  face  amount  of  the 
Certificates  initially  pledged  as 
Mortgage  Collateral.  New  Mortgages 
may  be  substituted  for  Mortgages 
initially  pledged  as  Mortgage  Collateral 
only  in  the  event  of  default,  late 
payments  or  default  in  the  collateral 
being  replaced.  New  Conventional 
Certificates  may  be  substituted  for 
Conventional  Certificates  initially 
pledged  as  Mortgage  Collateral  only  in 
the  even  of  default,  late  payments,  or 
defect  in  the  collateral  being  replaced. 
In  no  event  may  any  new  Mortgage 
Collateral  be  substituted  for  any 
Mortgage  Collateral.  New  Funding 
Agreements  may  be  substituted  for 
Funding  Agreements  initially  pledged 
only  if  substitution  of  the  Mortgage 
Collateral  underlying  these  instruments 


would  be  permitted  under  this  condition. 

(4)  All  Mortgages,  Conventional 
Certificates,  Agency  Certificates,  funds, 
accounts  and  other  collateral  securing  a 
series  of  Bonds  ("Bond  Collateral")  will 
be  held  by  the  Bond  Trustee  or  on  behalf 
of  the  Bond  Trustee  by  an  independent 
custodian.  The  custodian  shall  not  be  an 
affiliate  (as  the  term  "affiliate"  is 
defined  in  Securities  Act  Rule  405, 17 
CFR  230.405)  of  the  Applicant,  or  of  the 
master  servicer  or  originating  lender  of 
any  Mortgages  that  are  pledged  as 
Mortgage  Collateral.  If  there  is  no 
master  servicer,  no  servicer  of  the 
Mortgages  will  be  an  affiliate  of  the 
custodian.  The  Bond  Trustee  will  be 
provided  with  a  first  priority  perfected 
security  or  lien  interest  in  and  to  all 
Bond  Collateral. 

(5)  Each  series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
categories  by  at  least  one  nationally 
recognized  statistical  rating  organization 
that  is  not  affiliated  with  the  Applicant. 
The  Bonds  will  not  be  considered 
redeemable  securities  within  the 
meaning  of  section  2(a)  (32)  of  the  Act. 

(6)  The  master  servicer  of  any 
Mortgages  (including,  for  purposes  of 
this  paragraph,  Mortgages  underlying 
any  Conventional  Certificates)  or 
Conventional  Certificates  that  are 
pledged  as  Mortgage  Collateral,  may  not 
be  an  affiliate  of  the  Bond  Trustee.  If 
there  is  no  master  servicer,  no  servicer 
of  any  such  Mortgages  may  be  an 
affiliate  of  the  Bond  Trustee.  Any  master 
servicer  or  servicer  of  any  such 
Mortgage  will  be  approved  by  FNMA  or 
FHLMC  as  an  "eligible  seller/servicer" 
of  conventional,  residential  mortgage 
loans.  The  agreement  governing 
servicing  of  such  Mortgages  shall 
obligate  the  servicer  to  provide 
substantially  the  same  services  with 
respect  to  those  Mortgages  as  it  is  then 
currently  required  to  provide  in 
connection  with  the  servicing  of 
Mortgages  insured  by  the  Federal 
Housing  Administration,  guaranteed  by 
the  Veterans  Administration  or  eligible 
for  purchase  by  FNMA  or  FHLMC. 

(7)  No  less  often  than  annually,  an 
independent  public  accountant  will 
audit  the  books  and  records  of  the 
Applicant  and  in  addition  will  report  on 
whether  the  anticipated  payments  of 
principal  and  interest  on  the  Mortgage 
Collateral  for  each  Series  of  Bonds 
continue  to  be  adequate  to  pay  the 
principal  and  interest  on  the  Bonds  in 
accordance  with  their  terms.  Upon 
completion,  copies  of  the  auditor's 
reporl(8)  will  be  provided  to  the  Bond 
Trustee. 

With  respect  to  each  series  of  its 


Bonds,  Applicant  represents  that  the 
payments  on  the  pledged  Mortgage 
Collateral  will  be  the  primary  source  of 
funds  for  payments  of  principal  and 
interest  on  that  series;  and,  that  a  first 
lien  priority  security  interest  in 
collateral,  consisting  principally  of 
Mortgage  Collateral  with  an  aggregate 
principal  amount  at  least  equal  to  the 
initial  principal  amount  of  such  series  of 
Bonds,  will  secure  the  Bonds. 

According  to  the  application,  certain 
series  of  Bonds  or  classes  within  a 
series  may  provide  for  redemption  at  the 
option  of  the  Bondholder,  but  the  option 
will  be  exercisable  only  to  the  extent 
that  payments  received  on  the  Mortgjige 
Collateral  for  such  Bonds  are  available 
for  such  redemptions.  Applicant 
represents  that  under  no  circumstances 
will  Bondholders  be  permitted  to  compel 
the  liquidation  of  Mortgage  Collateral  or 
reserve  funds  in  order  to  redeem  Bonds 
prior  to  maturity.  Applicant  states  such 
redemptions  do  not  create  reedeemable 
securities  as  defined  by  the  Act. 

Applicant  submits  it  will  facilitate  the 
mortgage  financing,  funding  and 
origination  activities  of  additional 
entities  than  those  permitted  under  the 
1985  Order  and  thereby  will  provide 
financing  for  housing.  Applicant's 
activities  will  enable  a  number  of  small 
participants  in  mortgage  funding  and 
financing  activities  to  achieve 
economies  of  scale  in  their  financing 
efforts.  Applicant  concludes  that  the 
requested  exemption  is  necessary  and 
appropriate  in  the  public  interest,  is 
consistent  with  the  protection  of 
investors  and  consistent  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  22, 1986,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  of  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  dale  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shtriey  E  HolUs, 
Assistant  Secretary. 
(FR  Doc.  8&-202g6  Filed  9-B-86;  8:43  am] 
BNXINO  COOE  WM-Ot-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

action:  Notice  of  reporting 
requirements  submitted  for  review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

date:  Comments  should  be  submitted 
within  21  days  of  this  pubhcation  in  the 
Federal  Regbter.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

Copies:  Copies  of  forms,  request  for 
clearance  (S.F.  83),  supporting 
statement,  instructions,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  O^icer.  Submit  comments  to 
the  Agency  Clearance  O^icer  and  the 
OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT. 

Agency  Clearance  Offtcer  Elizabeth  M. 
Zaic,  Small  Business  Administration. 
1441  L  Street.  NW..  Room  200. 
Washington.  DC  20416.  Telephone: 
(202)653-6623 

OMB  Reviewer  Patricia  Aronsson. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building.  Washington.  DC  20503. 
Telephone:  (202)  395-7231 

Title:  Grants  Management  Reporting 
and  Recordkeeping  Requirements 

Frequency:  On  occasion 

Description  of  Respond^its:  ^A 
requires  the  recipients  of  Federal 
dollars  to  report  both  programmatic 
and  Hnancial  status  for  prudent 
monitoring  by  Federal  ofTicials. 


Annual  Responses:  2000 
Annual  Burden  Hours:  10600 
Type  of  Request:  Reinstatement 
Elizabeth  M.  Zaic 

Deputy  Director.  Office  of  Administrative 
Services.  Small  Business  Administration. 
|FR  Doc.  88-20282  Filed  9-8-88:  8:45  am) 

BILUMQ  CODE  8025-01-11 


Region  X  Advisory  Council;  PulMc 
Meeting 

The  U.S.  Small  Business 
Administration,  Region  X  Advisory 
Council,  located  in  the  geographical  area 
of  Portland,  Oregon,  will  hold  a  public 
meeting  at  9:00  a.m.  on  Friday,  October 
10, 1986,  in  the  Memorial  Union  Building, 
Board  Room,  Oregon  State  University, 
Corvallis.  Oregon,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration  and  others  attending. 

For  further  information,  write  or  call 
Mr.  John  L  Gilman,  District  Director. 
U.S.  Small  Business  Administration, 
1220  SW.  Third  Avenue.  Room  676. 
Portland,  Oregon  97204-2882-(503)  294- 
5221. 

)ean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
September  2, 1988. 

[FR  Doc.  86-20284  Filed  9-8-88;  8:45  am| 
BaiNMCOOC  M2S-S1-M 


Region  VI  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration.  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  San  Antonio,  Texas,  will  hold  a 
public  meeting  at  9:00  a.m.  on  Friday, 
September  19, 1986.  at  the  Federal 
Building.  Room  A-206,  727  E.  Durango, 
San  Antonio,  Texas,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration  and  others  attending. 

For  further  information,  write  or  call 
Julio  G.  Perez.  District  Director.  U.S. 
Small  Business  Administration.  Federal 
Building.  Room  A-513,  727  B.  Durango. 
San  Antonio,  Texas.  (512)  229-6105. 

lean  M.  Nowak. 

Director.  Office  of  Advisory  Council*. 
September  2. 1986. 

[FR  Doc  86-20285  Filed  9-8-86:  8:45  am) 
MLUNQ  COOE  M2S-01-M 


DEPARTMENT  OF  STATE 

Advisory  Committee  to  the  United 
States  National  Section  of  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas; 
Partially  Closed  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  Pub.  L  92-463.  that  a   , 
meeting  of  the  Advisory  Committee  to 
the  United  States  National  Section  of 
the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas  will  be 
held  on  October  1  and  2, 1986  beginning 
at  9:30  a.m.  The  meetings  will  be  held  at 
the  offices  of  the  National  Marine 
Fisheries  Service,  Room  929,  Universal 
Building  (South).  1825  Connecticut 
Avenue  NW..  Washington.  DC 

On  October  1  and  the  morning  of 
October  2  the  meeting  will  be  open  to 
the  public  and  the  public  may 
participate  in  the  discussions  subject  to 
the  instructions  of  the  Committee 
Chairman.  Items  on  the  agenda  include 
overview  of  preparations  for  the 
Standing  Committee  on  Research  and 
Statistics  (SCRS)  meeting,  review  of 
research  concerning  Bluefin  Tuna  and 
Billfish,  review  of  ICCAT  Activities  with 
respect  to  Tropical  Tunas  and  Albacore, 
report  of  Bluefin  Tuna  Fishery 
conducted  in  the  U.S.  and  Canadian 
Zones,  and  estimates  of  Japanese 
Harvest  of  Tunas  and  Billfish  in  the  U.S. 
EEZ. 

The  Advisory  Committee  will  meet  in 
closed  session  on  the  afternoon  of 
October  2. 1986.  At  this  session 
documents  classified  in  accordance  with 
Executive  Order  12356  of  April  2. 1982 
will  be  circulated  and  discussed  and 
matters  will  be  considered  which  the 
public  interest  requires  be  withheld  from 
disclosure.  Accordingly,  a  determination 
has  been  made  to  close  this  session 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
I.  s.l0{d)  and  5  U.S.C.  552b  (c)(1)  and 
(c)(9). 

Requests  for  further  information 
should  be  directed  to  Barbara 
Rothschild.  Office  of  International 
Fisheries  Afl'airs.  National  Marine 
Fisheries  Service,  Department  of 
Commerce.  She  may  be  reached  by 
telephone  on  (202)  673-5281. 

Dated:  August  28. 1988. 
Edward  E.  Wolfe. 

Deputy  Assistant  Secretory  for  Oceans  amf 
Fisheries  Affairs. 

[FR  Doa  86-20266  Filed  9-8-8e(  8:45  am) 
BIUJNO  COOC  4710-M-M 


Federal  Register  /  Vol.  5^  No.  174  /  Tuesday.  September  9.  1986  /  Notices  32167 


Advisory  Committee  to  United  States 
Section  International  Nortti  Pacific 
Fisheries  Commission;  Partially  Closed 
Meeting 

The  Advisory  Committee  to  the 
United  States  Section,  International 
North  I^cific  Fisheries  Commission,  will 
meet  on  September  27, 1986,  at  the 
Sheraton  Anchorage  Hotel,  Anchorage, 
Alaska,  at  9:00  a.m.  This  session  will 
discuss  the  Protocol  to  the  International 
Convention  for  the  High  Seas  Fisheries 
of  the  North  Pacific  Ocean,  surveillance 
of  foreign  fishing  fleets,  the  progress  of 
fisheries  research,  the  Alaska  salmon 
fisheries,  and  fishery  developments  as 
they  affect  the  International  North 
Pacific  Fisheries  Commission.  The 
session  will  be  open  to  the  public. 

The  Advisory  Committee  will  also 
meet  from  1:00  p.m.  to  5:00  p.m.  on 
September  27, 1986.  These  sessions  will 
not  be  open  to  the  public  inasmuch  as 
the  discussion  will  involve  classified 
matters  pertaining  to  the  United  States' 
negotiating  position  to  be  taken  at  the 
33rd  Annual  Meeting  of  the 
International  North  Pacific  Fisheries 
Commission  to  be  held  in  Anchorage. 
Alaska,  November  3-7, 1986.  Pursuant  to 
section  4(c]  of  the  North  Pacific 
Fisheries  Act  of  1954,  as  amended,  16 
U.S.C.  1023(c)  which  provides  that  the 
"advisory  committee  .  .  .  shall  be 
granted  opportunity  to  examine  and  to 
be  heard  on  all  proposed  programs  of 
study  and  investigation,  reports,  and 
recommendations  of  the  United  States 
Section",  the  members  of  the  Advisory 
Committee  will  examine  various  options 
for  the  negotiating  position  at  the 
Special  Meeting,  and  these 
considerations  must  necessarily  involve 
review  of  classified  matters. 
Accordingly,  the  determination  has  been 
made  to  close  this  session  pursuant  to 
section  10(d)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  I,  section 
10(d)  and  5  U.S.C.  552b  (c)(1)  and  (c)(9). 

Requests  for  further  information  on . 
the  meeting  should  be  directed  to  Mr. 
Robert  J.  Ford,  Pacific  Fisheries  Officer. 
OES-OFA  Room  5806.  U.S.  Department 
of  State,  Washington.  DC  20520.  Mr. 
Ford  can  be  reached  by  telephone  on 
(202)  647-2009. 

Dated:  August  26, 1986. 
Edward  E.  Wolfe. 

Deputy  Assistant  Secretary,  Oceans  and 

Fisheries  Affairs. 

[PR  Doc.  86-20267  Filed  9-8-86;  8:45  am] 
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Shipping  Coordinating  Committee; 
Committee  on  Ocean  Dumping; 
Meeting 

The  Committee  on  Ocean  Dumping,  a 
subcommittee  of  the  Shipping 
Coordinating  Committee,  will  hold  an 
open  meeting  on  Tuesday,  September  23, 
1986,  at  the  Environmental  Protection 
Agency,  Waterside  Mall.  401  M  Street 
SW..  Washington.  DC.  The  meeting  will 
convene  at  2:00  p.m.  in  the  EPA 
Conference  Center,  room  4.  The 
Conference  Center  is  located  on  the  first 
floor,  with  entrance  through  the  Mall 
commercial  area. 

The  purpose  of  the  meeting  is  to 
review  and  discuss  the  draft  U.S. 
position  documents  for  the  Tenth 
Consultative  Meeting  of  the  Convention 
on  the  Prevention  of  Marine  Pollution  by 
Dumping  of  Wastes  and  Other  Matter 
(the  London  Dumping  Convention),  to  be 
held  in  London  on  October  13-17, 1986. 

For  further  information  contact  Ms. 
Norma  A.  Hughes,  Executive  Secretary, 
Committee  on  Ocean  Dumping  (WH- 
556M),  Environmental  Protection 
Agency,  Washington,  DC  20460. 
Telephone  (202)  475-7113. 

Richard  C  SdsBors, 

Chairman,  Shipping  Coordinating  Committee. 

August  26. 1986. 

(FR  Doc.  86-20268  Filed  9-6-86;  8:45  am} 

MLUNO  CODE  471IMW-M 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Rulemaking,  Research,  and 
Enforcement  Programs 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice. 

summary:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
answer  questions  from  the  public  and 
the  automobile  industry  regarding  the 
agency's  rulemaking,  research  and 
enforcement  programs. 
DATES:  The  agency's  regular,  quarterly 
public  meeting  relating  to  the  agency's 
rulemaking,  research,  and  enforcement 
programs  will  be  held  on  November  5, 
1986.  beginning  at  10:30  a.m.  Questions 
relating  to  the  agency's  rulemaking, 
research,  and  enforcement  programs, 
must  be  submitted  in  writing  by  October 
23, 1986.  If  sufficient  time  is  available, 
questions  received  after  the  October  23, 
date  may  be  answered  at  the  meeting. 
The  individual,  group  or  company 
submitting  a  question  does  not  have  to 
be  present  for  the  question  to  be 


answered.  A  consolidated  list  of  the 
questions  submitted  by  October  23.  and 
the  issues  to  be  discussed  will  be  mailed 
to  interested  persons  on  October  30. 
1986.  and  will  be  available  at  the 
meeting. 

ADDRESS:  Questions  for  the  November  5 
meeting  relating  to  the  agency's 
rulemaking,  research,  and  enforcement 
programs  should  be  submitted  to  Barry 
Felrice.  Associate  Administrator  for 
Rulemaking.  Room  5401,  400  Seventh 
Street.  SW..  Washington.  DC  20590. 

The  public  meeting  will  be  held  in  the 
Conference  Room  of  the  Environmental 
Protection  Agency's  Laboratory  Facility. 
2565  Plymouth  Road.  Ann  Arbor, 
Michigan. 

SUPPLEMENTARY  INFORMATION:  NHTSA 
will  hold  its  regular,  quarterly  meeting 
to  answer  questions  from  the  public  and 
industry  regarding  the  agency's 
rulemaking,  research,  and  enforcement 
programs  on  November  5, 1986.  The 
meeting  will  begin  at  10:30  a.m.,  and  will 
be  held  in  the  Conference  Room  of  the 
Environmental  Protection  Agency's 
Laboratory  Facility,  2565  Plymouth 
Road,  Ann  Arbor,  Michigan.  The 
purpose  of  the  meeting  is  to  focus  on 
those  phases  of  these  NHTSA  activities 
which  are  technical,  interpretative  or 
procedural  in  nature.  A  transcript  of  the 
meeting  will  be  available  for  public 
inspection  in  the  NHTSA  Technical 
Reference  Section  in  Washington,  DC 
within  four  weeks  after  the  meeting. 
Copies  of  the  transcript  will  then  be 
available  at  twenty-five  cents  for  the 
first  page  and  five  cents  for  each 
additional  page  (length  has  varied  from 
100  to  150  pages]  upon  request  to 
NHTSA  Technical  Reference  Section, 
Room  5108,  400  Seventh  Street  SW.. 
Washington.  DC  20590. 

Bairy  Felrica, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  86-20297  Filed  9-8-86;  8:45  am] 
BtLLMSCOOC  MIO-St-M 

UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Information  Collection 
Requirements  Under  0MB  Review 

AGENCY:  United  States  Information 
Agency. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  USC 
Chapter  35),  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
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such  a  submission  has  been  made.  USIA 
is  requesting  approval  of  information 
collection  activities  in  support  of  the 
evaluation  of  the  HE  publications  Open 
Doors  and  Profiles. 

DATE:  Comments  must  be  received  by 
September  15. 1986.  If  you  intend  to 
comment  but  cannot  before  the 
deadline,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  promptly. 

Copies:  Copies  of  the  request  for 
clearance  (SF-83),  supporting  statement, 
cover  letters  and  questionnaires 
submitted  to  OMB  for  review  may  be 
obtained  from  the  USIA  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Office  of 


Information  and  Regulatory  Affairs  of 
OMB,  Attention  Desk  Officer  for  USIA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Agency  Clearance  Office,  Relta 
Graham-Hall,  United  States  Information 
Agency,  M/ASP,  301  Fourth  Street.  SW.. 
Washington,  DC  20547.  telephone  (202) 
485-7501.  And  OMB  review:  Mr.  Bruce 
McConnell.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
DC  20503,  telephone  (202)  395-3785. 
SUPPLEMENTARY  INFORMATION:  Title: 
evaluation  of  HE  Publications,  Open 
Doors  and  Profiles. 

Abstract:  In  the  interest  of  sound 
program  management  and  effective 
resource  allocation.  USIA's  Bureau  of 


Educational  and  Cultural  Affairs  will 
evaluate  the  quality  and  usefulness  of 
these  publications,  which  are  widely 
distributed  domestically  and  abroad  to 
the  foreign  student  affairs  community. 
Surveys  of  foreign  student  advisors  in 
U.S.  colleges  and  universities, 
educational  research  organizations. 
State  Education  Department,  businesses, 
and  foreign  Embassies  will  be 
undertaken  in  support  of  this  goal. 

Dated:  AuRusl  29. 1986. 
Charles  N.  Canestro. 

h'adf'ral  Rfi^ister  Liaison. 

|FR  Doc.  86-20210  Filed  9-«-86:  8:4,'^  .\m\ 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  putrftshed 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.  94-409)  5  U.S.C.  552b(e)(3). 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  51  FR  31880, 
dated  September  5, 1986. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  2:000  p.m.  (Eastern  Time), 
Monday,  September  15, 1986. 

CHANGE  IN  THE  MEETING:  The  following 
matter  has  been  added  to  the  open 
portion  of  the  meeting. 

"PROPOSED  COMPUANCE  MANUAL 
SECTION  632,  VOLUME  II: 

Advertising  Recordkeeping,  and  Notice 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Mattews, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

Dated:  September  4. 1986. 
Cynthia  C.  Matthews, 
Executive  Officer.  Executive  Secretariat. 
|FR  Doc.  86-20360  Filed  9-5-86;  2:23  pm) 
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FARM  CREDIT  ADMINISTRATION 
SUMMARY:  Notice  is  hereby  given 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of  the 
forthcoming  regular  meeting  of  the  Farm 
Credit  Administration  Board  ("Board"). 

DATE  AND  TIME:  The  meeting  is 
scheduled  to  be  held  at  the  offices  of  the 
Farm  Credit  Administration  in  McLean, 
Virginia,  on  September  3, 1986,  from  4:30 
p.m.  until  such  time  as  the  Board 
concludes  its  business. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  J.  Auberger,  Secretary  to  the 
Farm  Credit  Administration  Board, 
McLean,  Virginia  22102-5090. 

ADDRESS:  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open  to 
the  public  (limited  space  available),  and 
parts  of  the  meeting  will  be  closed  to  the 
public.  The  matters  at  the  meeting  are: 

1.  Approval  of  Minutes  of  August  Meeting 

2.  Regulations 
Final: 

Part  615 — Amendments  to  Subpart  E, 
Investments  (Sections  615.5135,  615.5136, 
615.5140,  615.5141,  615.5142,  and  615.5144) 

3.  Implementation  of  At-Large  District 

Director  Elections 

4.  Consideration  of  Proposed  Agency  Budget 

for  FY  1988 

5.  Examination  and  Supervision  Matters* 
Dated:  September  3. 1986. 

Frank  W.  Naylor,  Jr., 

Chairman,  Farm  Credit  Administration 
Board. 

[FR  Doc.  86-20332  Filed  9-&-86;  8:45  am] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

September  3,  1986. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
No.  94-409),  5  U.S.C.  552B: 

TIME  AND  date:  10:00  a.m.,  September 
10. 1986. 

place:  825  North  Capitol  Street.  NE.. 
Room  9306,  Washington,  DC  20426. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary,  Telephone  (202)  357-6400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  division  of  public 
information. 


"Session  closed  to  Ihe  public — exempi  pursudnt 
to  5  U.S.C.  552b(c)  18)  and  (9). 


Consent  Power  Agenda,  841st  Meeting — 
September  10, 1986,  Regular  Meeting  (10:00 
a.m.) 

CAP-1. 
Project  Nos.  9573-003  and  005.  Upper  Slate 
Creek  Associates 
CAP-2. 
Project  Nos.  9940-003  and  9725-003,  Birch 
Power  Company 
CAP-3. 
Project  No.  199-040.  South  Carolina  Public 
Service  Authority 
CAP-4. 
Project  No.  7306-005.  Arnold  Irrigation 
District 
CAP-5. 
Project  No.  8546-001.  Howard  and  Mildred 
Carter 
CAP-6. 
Project  No.  9940-002.  Birch  Power 
Company 
CAP-7. 
Project  No.  9866-001.  Birch  Power 
Company.  Inc. 
CAP-8. 
Project  No.  9608-001.  McCallum  Hydro 

Enterprises 
Project  No.  9982-001.  Bridgeport  Hydraulic 
Company 
CAP-9. 
Project  No.  8080-003,  High  Rock  Hydro 
Partners 
CAP-10. 
Project  No.  2548-009.  Georgia-Pacific 
Corporation 
CAP-1 1. 

Project  No.  9817-001.  Cash  Flow  Systems 
CAP-1 2. 

Project  No.  5756-006.  Mega  Hydro,  Inc. 
CAP-1 3. 
Project  No.  8203-001.  Falls  Hydro 
Associates 
CAP-14. 
Project  No.  8136-003.  Friends  of  Keesev  ille. 
Inc. 
CAP-1 5. 

Omitted 
CAP-1 6. 
Project  No.  8332-000.  city  of  Ellensburg, 

Washington 
Project  No.  9605-001.  Kittitas  Reclamation 
District 
CAP-1 7. 
Project  No.  184-011.  Pacific  Gas  and 
Electric  Company 
CAP-1 8. 
Project  No.  8823-001.  city  of  New  York, 
New  York 
CAP-1 9. 
Docket  No.  HBO5-86-1-001,  Montana 
Power  Company 
CAP-20. 
Project  No.  3239-002.  Puget  Sound  Power  & 

Light  Company 
Project  Nos.  6373-000  and  6374-000, 
McMaster  &  Schroder 
CAP-21. 
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Docket  No.  ER8&-«29-000.  New  England 
Hydro-Transmission  Corporation  and 
New  England  Hydro-Transmission 
Electric  Company,  Inc. 
CAP-22. 
Docket  No.  ER86-^44-001.  Citizens  Energy 
Corporation 
CAP-23. 
Docket  No.  ER86-5O4-0O2,  Pennsylvania 
Power  and  Light  Company 
CAP-24. 
Docket  Nos.  ER86-506-002.  and  003, 
Southeastern  Electric  Power  Company 
CAP-25. 
Docket  Nos.  EL85-18-002.  003.  004  and  005. 
city  of  Tacoma.  Washington,  v.  the 
Washington  Water  Power  Company,  the 
Montana  Power  Company.  Portland 
General  Electric  Company.  Pacific  Power 
and  Light  Company,  and  Puget  Sound 
Power  and  Light  Company 
CAP-26. 
Docket  No  ER86-386-O01,  Washington 
Water  Power  Company 
CAP-27. 
Docket  No.  ER86-204-001.  Pennsylvania 
Electric  Company 
CAP-28. 
Docket  No.  ER83-628-000.  Kansas  Gas  and 
Electric  Company 
CAP-29. 
Docket  No.  ER85-18-001.  Puget  Sound 
Power  &  Light  Company 
CAP-30. 
Docket  No.  EL86-33-0C1,  Eua  Power 
Corporation 
CAP-31. 
Docket  No.  EL85-^t6-001.  Eua  Power 
Corporation 

Consent  Miscellaneous  Agenda 

CAM-1. 
Docket  No.  FA83-4-001.  Duke  Power 
Company 
CAM-2. 
Docket  No.  FA85-18-000,  Dayton  Power 
and  Light  Company 
CAM-3. 
Docket  No.  RI83-9-001.  Northern  Natural 
Gas  Company 
CAM-4. 
Docket  No.  RA83-11-000.  Dow  Chemical 

U.S.A. 
Docket  No.  RA83-13-000.  Texas  City 
Refining,  Inc. 

Consent  Gas  Agenda 

CAG-1. 

Docket  No.  RP86-151-000.  Seagull 
Interstate  Corporation 
CAG-2. 
Docket  No.  RP86-124-001.  Alabama- 
Tennessee  Natural  Gas  Company 
CAG-3. 
Docket  No.  RP86-127-«)2,  Colorado 
Interstate  Gas  Company 
CAG-^. 

Docket  No.  RP86-57-003.  Northwest 
Pipeline  Corporation 
CAG-5. 

Docket  Nos.  RP81-54-023,  024,  025,  026,  027, 
029,  030.  031.  032,  and  RP82-12-014.  015, 
016.  017,  018,  019.  020,  021.  Tennessee 
Gas  Pipeline  Company 
CAG-«. 

Docket  No.  CP86-17-010.  Colonido 
Interstate  Gas  Company 


CAG-7. 

Omitted 
CAG-8. 
Docket  No.  RP85-17&-012,  Tennessee  Gas 
Pipeline  Company,  a  division  of  Tenneco 
Inc. 
CAG-9. 

Docket  Nos.  TA86-1-46-000.  and  002. 
Kentucky  West  Virginia  Gas  Company 
CAG-10. 

Docket  No.  RP86-139-000.  Mississippi 
River  Transmission  Corporation 
CAG-1 1. 
Docket  No.  RP86-5-000,  Northwest  Pipeline 
Corporation 
CAG-1 2. 
Docket  Nos.  ST86-921-000.  ST83-93-000 
and  ST84-^M4-000,  South  Texas 
Gathering  Company 
CAG-13. 
Docket  Nos.  ST81-260-009.  CP82-206-^XX) 
and  ST86-1 308-000.  Mustang  Fuel 
Corporation 
CAG-14. 
Docket  Nos.  ST86-1 321-000.  ST81-105-003, 
ST84-1 138-^1.  ST85-70-001.  ST85-71- 

001.  Producer's  Gas  Company 
CAG-15. 

Docket  Nos.  RP82-125-018  and  RP82-121- 

002.  Tennessee  Gas  Pipeline  Company,  a 
division  of  Tenneco  Inc. 

CAG-16. 
Docket  No.  RP84-108-<X)5.  Texas  Eastern 
Transmission  Corporation 
CAG-17. 
Docket  No.  CI64-26-021.  Chevron  U.S.A. 
Inc.  (formerly  Gulf  Oil  Corporation) 
CAG-1 8. 
Docket  No.  CP85-710-000.  Northern 
Natural  Gas  Company 
CAG-19. 

Docket  Nos.  CI86-371-000  and  CI86-392- 
000.  Southern  Natural  Gas  Company 
CAG-20. 

Docket  Nos.  CI86-254-000.  and  C186-265- 
000.  Tenneco  Oil  Company.  Houston  Oil 
&  Minerals  Corporation.  Tenneco 
Exploration.  Ltd..  and  Tenneco 
Exploration  II.  Ltd. 
CAG-21. 

Docket  Nos.  CI86-276-000  and  CI86-283- 
000.  Phillips  Petroleum  Company 
CAG-22. 

Docket  Nos.  CI86-278-000  and  CI86-296- 
000,  Trans-Continental  Gas  Pipe  Line 
Corporation  and  Transco  Gas  Supply 
Company 
CAG-23. 

Docket  No.  CP84-386-005.  ANR  Pipeline 

Company 
Docket  No!  CP86-394-004.  Techstaff 
Transmission  Company 
CAG-24. 

Docket  Nos.  CP86-43»-000.  001  and  003. 
Southern  Natural  Gas  Company 
CAG-25. 
Docket  No.  CP86-316-001.  Interstate  Power 
Company 
CAG-26. 
Docket  No.  CP86-410-001,  Trunkline  Gas 
Company 
CAG-27. 

Docket  No.  CP86-383-000.  Colorado 
Interstate  Gas  Company 
CAG-28. 

Docket  No.  CP86-539-000.  Transcontinental 
Gas  Pipe  Line  Corporation 


CAG-29. 
Docket  No.  CP86-530-000.  Panhandle 
Eastern  Pipe  Line  Company 
CAG-30. 
Docket  No.  CP85-891-000.  Valley  Gas 
Transmission.  Inc. 
CAG-31. 
Docket  No.  CP85-189-000.  Sea  Robin 

Pipeline  Company 
Docket  No.  CP85-625-000.  Southern 
Natural  Gas  Company 
CAG-32. 
Docket  No.  CP86-195-000.  United  Gas  Pipe 
Line  Company 
CAG-33. 
Docket  No.  CP85-741-000.  National  Fuel 

Gas  Supply  Corporation 
Docket  No.  CP85-597-000.  Empire 
Exploration,  Inc. 
CAG-34. 
Docket  No.  CP86-477-000.  Mississippi 
River  Transmission  Corporation 
CAG-35. 
Docket  No.  CP80-72-005.  Columbia  Gulf 
Transmission  Company.  Columbia  Gas 
Transmission  Corporation  and  Southern 
Natural  Gas  Company 
CAC-36. 

Docket  No.  CP74-126-01B,  El  Paso  Natural 

Gas  Company 
Docket  No.  CP74-162-018.  Natural  Gas 
Pipeline  Company  of  America 
CAG-37. 
Docket  No.  CP86-524-000.  Iroquois  Gas 
Transmission  System 
CAG-38. 
Docket  No.  CP83-219-001,  ANR  Pipeline 

Company 
Docket  No.  CP60-44-007,  Texas  Gas 
Transmission  Corporation 
CAG-39. 
Docket  No.  CP86-528-000.  Shell  Gas 
Pipeline  Company 
CAG-^M). 
Docket  Nos.  RI74-188-084  and  RI75-21-079. 
Independent  Oil  &  Gas  Association  of 
West  Virginia 
CAG-41. 
Docket  No.  Cl86-^28-000.  Mobil  Oil 
Corporation.  Mobil  Producing  Texas  & 
New  Mexico  Inc..  Mobil  Oil  Exploration 
&  Producing  Southeast  Inc..  and  Mobil 
Exploration  and  Producing  North 
America  Inc. 
Docket  No.  CI86--129-000.  Phillips 

Petroleum  Company 
Docket  No.  CI86-535-000.  Zapata 
Exploration  Company 

I.  Licensed  Project  Matters 

P-1. 

Project  No.  2890-011.  Kings  River 
Conservation  District 
P-2. 

Project  No.  7669-003.  John  L.  Symons 

Project  No.  9631-001,  Robert  Z.  Walker  and 
John  N.  Foster 

II.  Electric  Rate  Matters 
ER-1. 

Docket  No.  ER79-97-006.  Alamito 

Company 
Docket  Nos.  EL86-26-0(X)  and  001.  San 

Diego  Gas  and  Electric  Company  v. 

Alamilo  Company 


Docket  No.  EL86-34-000.  San  Diego  Gas 
and  Electric  Company  v.  Alamito 
Company,  Osceola  Energy,  Inc.,  and 
Alamito  Holdings.  Inc. 
ER-2. 

Docket  Nos.  EF81-2011-003  and  EF82-2011- 
003,  United  States  Department  of  Energy- 
Bonneville  Power  Administration 
ER-3. 

Docket  Nos.  EL86-30-000,  Oxbow 
Geothermal  Corporation 

Miscellaneous  Agenda 

M-1. 

Reserved 
M-2. 

Reserved 
M-3. 
Docket  Nos.  RM83-8-001  through  010, 
Ratemaking  Treatment  of  Investment 
Tax  Credits  for  Natural  Gas  Pipeline 
Companies 

Docket  No.  GP86-32-000,  Minerals 
Management  Service.  Louisiana.  §  102(d) 
NGPA  Determination,  Taylor  Energy 
Company,  West  Delta  Block  133,  MMS 
Docket  G4-4440;  FERC  No.  ID85-31411, 
MMS  Docket  04^581;  FERC  No.  ID86- 
01397:  MMS  Docket  G4-^»433;  FERC  No. 
{D86-01398.  MMS  Docket  04^328;  FERC 
No.  JD86-01399 
M-5. 

Docket  No.  RM85-1-176,  Regulation  of 
Natural  Gas  Pipelines  After  Partial 
Wellhead  Decontrol  (Columbia  Gas 
Transmission  Corporation) 

I.  Pipeline  Rate  Matters 

RP-1. 
Docket  Nos.  TA82-2-9-000  and  TA83-1-9- 
000,  Tennessee  Gas  Pipeline  Company,  a 
Division  on  Tenneco.  Inc. 
RP-2. 
Docket  Nos.  TA85-3-29-000.  TA86-1-29- 
002.  CP85-190-000.  TA85-1-29-000. 
TA86-1 -29-000.  TA86-5-29-002,  RP83- 
137-000  and  TA85-3-29-009, 
Transcontinental  Gas  Pipe  Line 
Corporation 
RP-3. 
Docket  No.  RP85-149-009.  East  Tennessee 
Natural  Gas  Company 

II.  Producer  Matters 

CM. 
Docket  No.  CI86-307-000.  Sea  Robin 
Pipeline  Company 
CI-2. 
Docket  No.  CI86-168-000.  Tenngasco 
Corporation  and  Tenngasco  Exchange 
Corporation 
CI-3. 
Docket  No.  CI86-376-000.  ARKLA 

Exploration  Company 
Docket  No.  CI86-377-o6o.  ARKLA  Energy 
Marketing  Company 

III.  Pipeline  Certificate  Matters 

CP-1. 
Docket  Nos.  CP86-329-000  and  CP86-330- 

000,  Erie  Pipeline  System 
Docket  Nos.  CP8&-422-000  and  CP86-^23- 

000,  Great  Lakes  Gas  Transmission 

Company 
Docket  Nos.  CP86-452-000  and  CP86-455- 

000,  Transco  Gas  Services  Company.  Inc. 


Docket  No.  CP86^19-000,  ANR  Pipeline 

Company 
Docket  Nos.  CP86-333-000  and  CP86-334- 

000.  Transylvania  Gas  Pipeline  Company 
Docket  No.  CP85-45»-000.  Transco  Gas 

Services  Company.  Inc..  and 

Transcontinental  Gas  Pipe  Line 

Corporation 
CP-2. 
Docket  No.  CP86-465-000,  Tennessee  Gas 

Pipeline  Company,  a  Division  of  Tenneco 

Inc. 
CP-3. 
Docket  No.  CP86-M4-000  and  CP86-445- 

000.  Washtenaw  Pipeline  Company 
CP-4. 

Docket  Nos.  CP85-756-000  and  001. 

Consolidated  Gas  Transmission 

Corporation 
Docket  No.  CP85-806-000,  Texas  Eastern 

Transmission  Corporation 
Docket  Nos.  CP8&-208-000  and  001. 

Consolidated  System  LNG  Company  and 

Consolidated  Gas  Transmission 

Corporation 
Docket  No.  CP86-454-000.  Columbia  Gas 

Transmission  Corporation 
CP-5. 
Docket  No.  CP86-261-000,  National  Fuel 

Gas  Supply  Corporation 
CP-6. 
Omitted 

CP-r. 

Docket  Nos.  CP86-345-000  and  001, 

Northwest  Pipeline  Corporation 
CP-8. 
Docket  Nos.  CP84-*-002  and  CP86-264-000, 

Natural  Gas  Pipeline  Company  of 

America 
CP-9. 
Docket  No.  CP86-349-001,  Texas  Gas 

Transmission  Company 
Docket  No.  CP86-1 77-004  (Not 

Consolidated).  Northwest  Rpeline 

Corporation 
CP-10. 
Docket  Nos.  CP86-277-001,  CP86-306-001 . 

CP86-308-001,  CP86-31 8-001.  CP86-336- 

001,  CP86-358-001,  CP86-359-001,  CP86- 
365-001,  CP86-392-001,  CP86-«X)-001. 
CP86-408-001,  CP86-^»09-001,  CP8&-432- 
001,  CP86-439-002,  CP86-458-001 ,  CP86- 
459-001,  CP86^»6O-001,  CP86-461-001, 
CP86-466-001,  CP86-467-001,  CP86-50&- 
001,  CP86-558-001,  CP86-559-001 .  CP86- 
560-001.  CP86-561-001,  CP86-562-001 , 
CP86-563-001.  CP86-564-001.  CP86-565- 
001,  CP86-566-001,  CP86-567-001,  CP86- 
568-001,  CP86-569-001,  CP86-592-001 , 
CP86-594-001.  CP86-«)9-001,  CP86-611- 
001,  and  CP86-614-001,  Southern  Natural 
Gas  Company 

Docket  Nos.  CP86-36&-O01,  CP86-382-001, 
CP86-401-O01,  CP86-595-001.  and  CP86- 
610-001 ,  Southern  Natural  Gas  Company 
and  South  Georgia  Natural  Gas 
Company 
CP-11 

Docket  NOS.CP86-232-000.  CP86^t88-000. 
CP86-504-000.  CP86-551-000,  CP86-573- 
000  and  CP86-598-000,  Panhandle 
Eastern  Pipe  Line  Company 

Docket  No.  CP86-584-000.  Independent 
Petroleum  Association  of  Mountain 
States  V.  Panhandle  Eastern  Pipe  Line 
Company 


Docket  No.  CP86-663-000.  Independent 
Petroleum  Association  of  Mountain 
Slates  V.  Colorado  Interstate  Gas 
Company 

CP-1 2. 
Docket  No.  CP86^395-000,  Northern  Border 
Pipeline  Company 

Kenneth  F.  Plumb, 

Secretary 

|FR  Doc.  86-20303  Filed  9-5-86:  8:51  am] 

BILLING  CODE  6717-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

September  4, 1986. 

TIME  AND  DATE:  2:00  p.m.,  Thursday, 
Septemberll,  1986. 

place:  Room  600, 1730  K  Street.  N\V.. 
Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  RE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Secretary  of  Labor  on  behalf  of 
Corbin,  etc.,  v.  Sugartree  Corporation, 
Terco.  Inc.,  etc.,  Docket  No.  KE.NJT  84- 
255-D.  (Issues  include  whether  the 
administrative  law  judge  properly 
determined  that  Terco,  Inc.  was  liable 
for  damages  resulting  from 
discriminatory  conduct  by  Sugartree 
Corporation.) 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  20  CFR 
2706.150(a)  and  2706.160(e]. 

CONTACT  PERSON  FOR  MORE 

information:      Jean  Ellen  (202)  653- 

5629. 

Jean  H.  Ellen. 

Agenda  Clerk. 

|FR  Doc.  86-20375  Filed  9-5-86;  3:32  pm) 

BILLING  CODE  673&-01-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  system: 

TIME  AND  date:  11:00  a.m..  Monday, 
September  15, 1986. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
NW.,  Washington.  DC  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Implementation  of  the  Board's 
Program  Improvement  Project. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignmenls. 
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and  sijlary  actions)  involving  individual 
Fedrral  Refirrve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  iinnounced  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistani  to  the  Board:  (202)452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

D.ilpci:  September  5, 1986. 
James  McAfee, 

Assuciati'  St'tTPtory  of  the  Bounl. 

|FR  Do(,.  86-20383  Filed  9-5-86:  3:55  pm| 

BILLING  CODE  e210-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

The  following  items  have  been  deleted 
from  a  previously  announced  open 
meeting  of  the  National  Credit  Union 
Administration  on  September  10. 1986 
and  have  tentatively  been  rescheduled 
for  consideration  at  the  Board's  October 
15,  1986  open  meeting: 

Charier  Conversion:  Multi-occupational  to 
communily  for  IRCO  Employees  Federal 
Credit  Union  =17395,  PhiilipsburR.  N) 

Charter  .'Vmendment:  Expansion  of  Field  of 
.Membership  for  Signey  Federal  Credit 
Union  =6011.  Sidney.  NY 

The  previously  announced  items  were: 

1.  Approval  of  Minutes  of  Previou.s  Open 
Meeting. 

2.  Eronomic  Commenlary. 

3.  Review  of  Central  Liquidiiy  Facility 
I.L-ndinjj  Riile. 

4.  In.surante  Fund  Report 

5.  Final  Rule:  Deletion  of  Part  709.  NCUA 
Rules  and  Rej^ulations:  Division  of  Assets. 
Liabilities  and  Capital. 

The  meeting  is  scheduled  for 
September  10.  1986  at  9:30  a.m.,  in  the 
Filene  Board  Room,  7th  Floor,  1776  G 
Street,  \W,  Washington.  DC. 
FOR  MORE  INFORMATION  CONTACT: 
Rosemary  Brady.  Secretary  of  the  Board. 
Telephone  (202)  357-1100." 

Rosemary  Brady, 

Sf  crrlary  ot  Ihe  Board  ' 

(FR  Iloc.  8ti-203,'^8  Filed  !>-5-«6;  2;17  pm| 

BILLING  CODE  7&35-01-M 


NATIONAL  TRANSPORTATION  SAFETY 

BOARD 

TIME  AND  DATE:  9:00  a.m  ,  Tuesday, 

September  16.  1986. 

PLACE:  N'TSB  Board  Room,  Eighth  Floor. 

BfK)  Independence  Avenue.  SW., 

Washington,  DC  20594. 


STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report:  Collapse 
of  the  U.S.  Mobile  Offshore  Drilling  Unit 
PENROD  60/61.  Gulf  of  Mexico.  October 
27. 1985. 

2.  Marine  Accident  Report:  The  Near 
Capsizing  of  the  Charter  Passenger 
Vessel  MERRY  JANE  at  Bodega  Bay, 
California  on  F'ebruary  8,  1986. 

3.  Aircraft  Incident  Summary  Report: 
USAir,  Flight  4381  McDonnell  Douglas 
DC-9.  N965V),  Erie,  Pennsylvania 
October  14, 1984. 

FOR  MORE  INFORMATION  CONTACT: 
H.  Ray  Smith  (202)  382-6525. 
(1.  Ray  Smith. 

Ft.-dcra/  Rfgislcr  l.iuisun  Officer. 
September  4,  19«6. 

jFR  Uoc.  86-20382  Filed  9-5-86.  3:48  pm| 
BILLING  CODE  7533-01-M 


8 

SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94^09,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  September  8,  1986: 

A  closed  meeting  will  be  held  on 
Tuesday.  September  9, 1986,  at  2:30  p.m. 
An  open  meeting  will  be  held  on 
Wednesday.  September  10. 1986,  at  10:00 
a.m.,  in  Room  1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
5.52(c)(4),  (8),  (9)(A)  and  (10)  and  17  CFR 
200.402(a)(4),  (8).  (9)(i)  and  (10),  permit 
consideration  of  the  scheduled  matters 
at  a  closed  meeting. 

Commissioner  F'leischman,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
September  9, 1986,  at  2:30  p.m.,  will  be: 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  administrative  proceeding  of 
an  enforcement  nature. 

Institution  of  injunction  action. 

Regulatory  mutter  regarding  financial 
institution. 

Opinion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 


September  10, 1966,  at  10:00  a.m..  will 
be: 

1.  Consideration  of  whether  to  issue  an 
interpretive  release  concerning  the 
application  of  Rule  10t)-6  under  the  Securities 
Exchange  Act  of  1934  to  participants  in 
secondary  shelf  distributions.  The 
interpretive  release  would  modify  and  clarify 
the  exli.'nt  to  which  Rule  lOb-6  applies  to 
shelf  distribution  participants  and  broker- 
dealers  who  sell  shares  on  behalf  of  shelf 
distribution  participants.  For  further 
information,  please  contact  Larry  E. 
Bergm.inn  at  (202)  272-2874  or  Elizabeth 
Jacobs  at  (202|  272-2848. 

2.  Consider. ition  of  whether  to  propose  for 
puliiic  comment  new  rules  and  rule  and  form 
amc-ndments  relating  to  advertising  by 
investment  companies.  For  further 
information,  please  contact  Robert  E.  Plaze  at 
(202) 272-7309. 

3.  Consideration  of  whether  to  propose  for 
public  comment  alternative  amendments  to 
Rule  2(e)f7)  of  the  Commission's  Rules  of 
Practice,  the  provision  governing  whether 
hearings  in  proceedings  against  professionals 
brought  pursuant  to  Rule  2(el  shall  be  public 
or  non-public.  The  propo-sed  amendments 
relate  to  the  current  provision  which  provides 
that  administrative  proceedings  instituted 
pursuant  to  Rule  2|e|  shall  be  non  public 
unless  the  Commission  otherwi.se  orders.  For 
further  information,  please  contact  Phillip  D 
Parker  at  (202|  272-2214. 

4.  Consideration  nf  whether  to  propose  for 
public  comment  rule,6»-9  under  the 
Investment  Conipaijy  i^ct  of  1940.  Rule  f)C-9 
would,  under  rert.iifl  jonditions,  provide  an 
exemption  from  that  Act  to  permit  a  foreign 
bank  or  the  bank's  finance  subsidiary  to  offer 
or  sell  its  own  debt  securities  or  non-voting 
preferred  stix.k  in  the  United  States  without 
registering  as  an  investment  company.  For 
further  information,  please  contact  Philip  |. 
Niehoff  at  (202)  272-2048. 

At  times  changes  in  Commission 
priorities  require  alterations  in  tlie 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Patrick 
Daugherty  at  (202)  272-3077. 
Shirley  E.  Hollis, 
Assislunl  Secretary. 
September  3.  1986. 

|FR  Doc.  86-20295  Filed  9-.S-86:  8:47  am] 

BILLING  CODE  MIO-OI 


TENNESSEE  VALLEY  AUTHORITY 

(Meeting  No.  1374| 

TIME  AND  date:  10:00  a.m.  (EDT), 
Thursday.  September  11,  1PS6. 

PLACE.  Norris  Community  Center, 
Chestnut  Drive.  Norris,  Tennessee. 

STATUS:  Open. 


AGENDA 

Approval  of  minutes  of  meeting  held 
on  August  29, 1986. 

Discussion  Item 

1.  Reservoir  Resource  Improvement 
Studies:  A  Progress  Report. 

Action  Items 

A — Budget  and  Financing 

Al.  Payment  from  net  power  proceeds 
for  fiscal  year  1986  to  the  Treasury  of 
the  United  States. 

B — Purchase  Awards 

Bl.  Req.  15 — Term  coal  for  John  Sevier 
Steam  Plant. 

B2.  Req.  16 — Term  coal  for  Allen 
Steam  Plant. 

C — Power  Items 

Cl.  Cooperative  Agreement  No.  TV- 
68699A  with  the  United  States  Nuclear 
Regulatory  Commission  covering 
arrangements  for  a  research  project  for 
implementation  of  continuous  acoustic 


emission  monitoring  of  light  water 
reactor  pressure  boundaries  at  TVA's 
Watts  Bar  Nuclear  Plant. 

C2.  Supplement  No.  6  to  Contract  No. 
TV-62313A  with  the  State  of  Alabama 
for  cooperation  in  the  development  and 
implementation  of  radiological 
emergency  plans  as  required  by  the 
Nuclear  Regulatory  Commission  and  the 
Federal  Emergency  Management 
Agency. 

D — Personnel  Items 

Dl.  Amendment  to  Board  policy 
relating  to  overtime  pay. 

D2.  Resolution  relating  to  short-term 
employment  of  students  from  foreign 
universities. 

D3.  Personal  Services  Contract  with 
Manpower  Temporary  Services, 
Chattanooga,  Tennessee,  for 
intermittent  part-time  automatic  data 
processing  personnel,  requested  by  the 
Division  of  Management  Systems. 

E — Real  Property  Transactions 
El.  Filing  of  condemnation  cases. 


F — Unclassified 

Fl.  Contract  No.  TV-70283A  with 
Mid-Cumberland  Counril  of 
Governments  to  provid*;  operating 
engineer  training  to  unemployed  or 
underemployed  residen:s  of  Cheatham. 
Dickson,  Houston,  Humphreys. 
Montgomery,  Robertson,  Stewart, 
Sumner.  Trousdale,  Williamson,  anci 
Wilson  Counties  in  Tennessee. 

F2.  Resolution  rescinding  designation 
of  William  E.  Mason  as  Assistant 
Secretary  of  the  Tennessee  Valley 
Authority. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Croweil.  ]r.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-8000,  Knoxviile.  Tennessee. 
Information  is  also  available  at  TV.A's 
Washington  Office  (202)  245-0101. 

Dated:  September  4. 1986. 

W.T.  WilUs, 

General  Manager. 

[FR  Doc.  86-20322  Filed  »-5-86;  9:52  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51  and  52 
[AH-FRL-3011-6,  Docket  No.  A-80-46] 

Requirements  for  Preparation, 
Adoption,  and  Submittal  of 
Implementation  Plans 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  On  December  7. 1984  [49  FR 
48018]  EPA  proposed  to  amend  40  CFR 
51.24  and  52.21  to  substitute  by 
reference  the  "Guideline  on  Air  Quality 
Models  (Revised),"  EPA  450/2-7&-027R 
for  the  April  1978  version.  The  guideline 
lists  the  air  quality  models  and  data 
bases  required  to  assess  impact  and  to 
estimate  ambient  concentrations  due  to  • 
certain  sources  of  air  pollutants.  Today's 
action  establishes  those  revisions  and 
incorporates  changes  as  a  result  of 
public  comment. 

EFFECTIVE  DATE:  October  9. 1986.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  October  30, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Tikvart,  Chief,  Source 
Receptor  Analysis  Branch.  Office  of  Air 
Quality  Planning  and  Standards,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711;  telephone  (919)  541-5561  or  Jawad 
S.  Touma.  telephone  (919)  541-5681. 
ADDRESSES:  All  documents  relevant  to 
development  of  this  rule  have  been 
placed  in  Docket  A-80-46.  located  in  the 
Central  Docket  Section  (LE-131).  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington.  DC  20460.  The 
docket  is  available  for  public  inspection 
and  copying  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  at  the 
address  above.  A  reasonable  fee  may  be 
charged  for  copying. 

The  "Guidehne  on  Air  Quality  Models 
(Revised)"  (1986).  Publication  No.  EPA 
450/2-78-027R  is  for  sale  from  the  U.S. 
Department  of  Commerce,  National 
Technical  Information  Service,  5825  Port 
Royal  Road,  Springfield,  Virginia.  22161. 
This  document  is  also  available  for 
public  inspection  at  the  libraries  of  each 
of  the  ten  EPA  Regional  Offices  and  at 
the  EPA  library  at  401  M  Street,  SW.. 
Washington.  DC  20460. 
SUPPLEMENTARY  INFORMATION! 
Background 

Section  165(e)(3)(D)  of  the  Clean  Air 
Act  (CAA)  requires  the  Administrator  to 
adopt  regulations  specifying  with 


reasonable  particularity  each  model  or 
models  to  be  used  to  comply  with  the 
Act's  prevention  of  significant 
deterioration  (PSD)  requirements.  To 
carry  out  these  requirements,  the 
Guideline  on  Air  Quality  Models  was 
incorporated  by  reference  in  regulations 
promulgated  for  PSD  [40  CFR  51.24]. 
Because  of  its  incorporation,  revisions  to 
the  guideline  must  satisfy  the 
rulemaking  requirements  of  section 
307(d)  of  the  Act. 

In  March  1980.  EPA  issued  a  notice 
soliciting  air  quality  models  developed 
outside  the  Agency  for  potential 
inclusion  in  the  planned  revisions  to  the 
Guideline  on  Air  Quality  Models  [45  FR 
20157].  EPA  received  nearly  30  air 
quality  models  from  private  model 
developers.  These  were  reviewed  for 
technical  feasibility  and  for  utility  to 
potential  users.  In  addition  to  a  review 
by  EPA  for  technical  merit, 
documentation,  validation,  and  coding, 
the  submitted  models  are  also  subjected 
to  public  review  and  comment. 

On  December  7, 1984  [49  FR  48018], 
EPA  proposed  amendments  to  its 
regulations  concerning  air  quality 
models  and  announced  that  it  would 
hold  a  public  hearing  on  these  proposed 
amendments  and  on  the  revised 
guideline. 

EPA  also  invited  the  public  to 
participate  and  provide  advice  and 
comment  on  the  proposed  revisions  to 
the  Guideline  on  Air  Quality  Models.  On 
December  20, 1984  [49  FR  49484].  EPA 
announced  the  Third  Conference  on  Air 
Quality  Modeling  to  provide  a  forum  for 
public  review.  A  transcript  of  all  oral 
comments  received  at  the  conference,  as 
well  as  a  record  of  all  written 
comments,  is  maintained  in  Docket  A- 
80-46.  The  written  comment  period  was 
extended  to  April  1. 1985,  and  the 
rebuttal  comment  period  was  held  open 
until  April  30, 1985. 

Response  to  Comments 

Specific  comments  received  can  be 
found  in  Docket  A-80-46.  in  items  IV-D 
and  rV-H.  All  comments  were 
consolidated  according  to  the  issues 
raised  and  are  discussed,  along  with  full 
EPA  responses  in  the  "Summary  of 
Comments  and  Responses  on  the 
December  1984  Proposed  Revisions  to 
the  Guideline  on  Air  Quality  Models, 
January  1986,"  (Docket  Item  IV-G-26). 
Certain  comments  raised  significant 
issues  that  are  fundamental  to  the 
development  of  this  guideline.  These 
issues  are  summarized  below,  along 
with  EPA  responses. 

A.  Consistency  and  Accuracy 

A  number  of  commenters  urged  that 
use  of  the  most  accurate  models  should 


be  promoted  and  that  the  need  for 
consistency  was  overstated.  They  noted 
that:  (1)  The  regulatory  program  should 
not  require  use  of  a  single  model,  (2)  use 
of  a  single  model  was  based  on  an 
arbitrary  selection  process,  and  (3)  this 
selection  made  the  Agency  inflexible  in 
allowing  use  of  nonguideline  models. 

EPA's  position  reflects  Congressional 
concerns  that  permitting  different 
requirements  in  different  parts  of  the 
country  could  lead  to  the  inequitable 
location  of  some  industries.  Section 
165(e)(3)(D)  of  the  CAA  specifically 
requires  that  EPA  ".  .  .  shall  specify 
with  reasonable  particularity  each  air 
quality  model  or  models  to  be  used 
under  specified  sets  of  conditions  .  .  ." 
Also,  section  301(a)(2)(A)  of  the  CAA 
requires  EPA  "to  assure  fairness  and 
uniformity  in  the  criteria,  procedures, 
and  policies  applied  by  the  various 
regions  in  implementing  and  enforcing 
the  Act."  EPA  uses  the  term 
"consistency"  to  mean  that  the  same 
model  is  used  in  determining  emission 
limitations  for  similar  sources  of  air 
pollution.  The  result  is  a  uniform 
approach  to  modeling-based  decisions. 
Such  consistency  is  not,  however, 
promoted  at  the  expense  of  model  and 
data  base  accuracy.  In  selecting  the 
models  listed  in  Appendix  A  of  the 
revised  guideline,  EPA  conducted 
several  evaluations  of  model 
performance  using  air  quality  monitoring 
data,  and  peer  scientific  reviews  of 
modeling  techniques.  The  findings  lead 
to  a  conclusion  that  the  models  listed  in 
Appendix  A  are  at  least  as  accurate  as, 
if  not  better  than,  other  available 
models,  that  these  preferred  models  are 
statistically  unbiased,  and  that  they  are 
familiar  to  the  modeling  community. 
Every  effort  has  been  made  to  ensure 
within  the  revised  guideline  that  the 
realism,  flexibility,  accuracy  and  best 
technical  judgments,  sought  by  both 
regulatory  agencies  and  the  regulated 
community,  can  be  provided.  Suitable 
mechanisms  have  been  provided  to 
assure  such  accuracy,  and  flexibility, 
and  to  allow  the  use  of  alternate  or  new 
models. 

B.  Use  of  Non-Guideline  Models  in 
Particular  Areas  (The  Texas  Models) 

Many  commenters  urged  EPA  to  make 
provisions  in  the  guideline  for  use  of 
new  models,  for  improvements  to 
existing  models,  and  for  models  that  are 
otherwise  more  appropriate  in  specific 
cases.  In  particular,  the  Texas  Models 
were  cited  as  meeting  EPA's  criteria  for 
selection  and  being  more  economical  to 
run.  Concern  was  also  expressed  that 
failure  to  include  these  as  preferred 
models  would  have  an  adverse  effect  on 
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the  consistency  of  PSD  permitting 
analyses  in  Texas  where  these  models 
are  currently  used. 

EPA  has  made  provision  in  CFR  51.24 
and  52.21  and  the  guideline  for  using 
alternative  and  improved  models.  The 
final  rules  provide  that  modification  or 
substitution  of  an  approved  model  may 
occur  on  either  a  case-by-case  basis  or 
on  a  generic  basis  vsrithin  a  state's 
regulatory  program.  However,  EPA  will 
only  give  generic  approval  where  a  state 
demonstrates  that  generic  usage  is 
appropriate  under  defined 
circumstances.  For  example,  a  state  may 
be  able  to  show  that  a  model  is 
appropriate  for  the  entire  state  or  some 
portion  thereof  based  on  geographic  and 
meteorological  characteristics.  EPA 
encourages  the  use  of  these  provisions 
and  does  not  intend  to  place  an  imdue 
burden  on  states  that  use  alternative 
models,  or  to  delay  implementation  of 
scientific  advances  that  are  appropriate 
for  regulatory  use.  EPA  has  discussed 
these  issues  with  representatives  of  the 
Texas  Air  Control  Board  and  has 
indicated  that  it  may  be  possible  for 
them  to  demonstrate  that  certain 
versions  of  the  Texas  Models  TEM  and 
TCM  (possibly  with  some  modification 
and  clarification  in  the  way  these 
modeia  are  applied]  may  be  approvable 
for  generic  use  in  their  program.  EPA 
anticipates  that  these  models  will  be 
tested  by  the  State  of  Texas  using  a 
protocol  developed  by  them  and  agreed 
to  by  EPA.  If  the  demonstration 
requirements  are  satisfied,  EPA  will 
announce  for  public  comment  in  the 
Federal  Register  its  intention  to  approve 
these  models  for  generic  use  by  Texas. 
For  a  limited  interim  period,  to  be  jointly 
agreed  to  by  Texas  and  EPA,  the  Texas 
Models  may  continue  to  be  used  there 
because  of  long  prior  use  based  on 
approval  under  the  previous  version  of 
the  guideline. 

C.  Urban  Airshed  Model 

Several  commenters  requested 
justification  for  selection  of  the  Urban 
Airshed  Model  as  the  preferred  model 
for  photochemical  or  reactive  pollutant 
modeling  applications  involving  entire 
urban  areas. 

The  Urban  Airshed  Model  is  the  most 
widely  applied  and  evaluated 
photochemical  dispersion  model  in 
existence.  EPA  believes  the  evaluation 
studies  referenced  in  Appendix  A  of  the 
revised  guideline  represent  sufficient 
justification  for  the  selection  of  the 
Urban  Airshed  Model  as  the  preferred 
model  for  the  specified  applications. 


D.  Bjorklund  and  Bowers  Stack-tip 
Downwash  Algorithm 

EPA's  proposed  use  of  this  algorithm 
was  opposed  by  numerous  commenters. 
Many  of  these  commenters  objected  to 
the  Bjorklund  and  Bowers  algorithm  on 
the  grounds  that  it  was  semi-empirical 
and  that  it  was  insufficiently  tested  by 
EPA. 

EPA  is  withdrawing  its  proposal  to 
use  the  Bjorklund  and  Bowers  stack-tip 
downwash  algorithm  pending  further 
evaluation.  In  the  interim,  EPA 
continues  to  recommend  the  use  of  the 
Briggs  stack-tip  downwash  correction 
for  those  cases  when  the  use  of  stack-tip 
downwash  is  appropriate. 

E.  Definition  of  Emission  Rates 

Many  commenters  said  that  the  use  of 
maximum  hourly  emission  rates  is 
unrealistic  and  overestimates  air  quality 
impact.  Alternatives  such  as  using 
actual  emissions,  highest  historical  (e.g., 
three  years),  or  system-wide  limitations 
on  load  (for  power  plants)  were 
suggested.  

EPA  is  required,  according  to  40  CFR 
51.22,  to  adopt  "[ejmission  limitations 
and  other  measures  necessary  for 
attainment  and  maintenance  of  any 
national  standard."  To  achieve  this, 
stationary  source  control  strategies  for 
State  Implementation  Plans  (SIP's)  must 
be  determined  using  the  maximum 
emission  rate  allowed  under  the 
federally  enforceable  permit  An  actual 
emission  rate  based  on  past  record  may 
be  used  only  if  it  is  federally 
enforceable.  This  requirement  applies  to 
the  source(s)  subject  to  the  SIP  emission 
limit  and  to  nearby  sources  that  have  a 
joint  impact.  The  emission  rate  for 
"other  sources,"  defined  in  the  guideline, 
which  generally  contribute  only  to  the 
background  has  been  modified  to 
indicate  actual,  instead  of  the  maximum, 
rate  to  reflect  real  production  or  firing 
rate  and  hours  of  operations. 

F.  Length  of  Record 

A  number  of  commenters  disagreed 
with  the  requirement  for  using  five  years 
of  meteorological  data  from  nearby 
National  Weather  Service  (NWS) 
stations. 

The  Clean  Air  Act  requires  EPA  to 
assure  that  the  standards  will  be 
attained  and  maintained.  The  length  of 
record  must  be  sufficient  to  include  the 
climatological  variabihty  needed  to 
determine  emission  limitations  used  to 
meet  the  standards.  EPA  has  previously 
presented  its  analysis  on  the  length  of 
record  in  the  1984  Summary  of 
Comments  and  Responses  docximent  (II- 
G-5).  Results  from  recent  EPA  research 
support  the  position  that  five  years  of 


meteorological  data  is  appropriate. 
Moreover,  commenters  did  not  present 
factual  information  which  would  lead 
EPA  to  alter  its  position. 

G.  Use  of  On-site  Meteorological  Data 

Some  commenters  recommended  that 
if  one  year  of  quality  assured  on-site 
data  is  available,  the  guideline  should 
require  its  use  and  eliminate  the 
source's  option  of  using  the  most 
beneficial  result  of  either  on-site  or 
NWS  data. 

EPA  agrees  with  these  suggestions 
and  recommends  that  if  quality  assured 
on-site  data  are  available,  they  are 
preferable  to  NWS  data  and  should  be 
used. 

H.  Model  Uncertainty 

Commenters  stated  that  EPA  should 
incorporate  model  uncertainty  when 
setting  emission  limitations  based  on 
estimated  concentrations.  Other  factors 
such  as  the  uncertainty  in  emissions  and 
meteorological  data  inputs  should  also 
be  considered.  No  viable 
recommendations  on  how  to  implement 
this  concept  were  given. 

EPA  has  sponsored  research  on 
improving  methods  to  assess  how 
uncertainty  might  be  used  to  set 
emission  limitations.  However,  this 
methodology  is  still  being  tested.  Thus, 
it  does  not  appear  appropriate  to  extend 
the  use  of  model  uncertainty  in  the 
guideline  at  this  time;  such  a  method 
will  be  considered  for  proposal  at  a 
future  date. 

I.  Additional  Models 

Many  commenters  recommended  that 
the  guideline  include  three  new  models, 
the  Rough  Terrain  Diffusion  Model 
(RTDM),  a  modified  version  of  the 
building  downwash  algorithm  in  the 
Industrial  Source  Complex  (ISC)  model, 
and  the  Offshore  and  Coastal  Dispersion 
Model  (OCD). 

EPA  agrees  with  these 
recommendations;  however,  the 
application  of  these  models  has  the 
potential  to  change  emission  limitations 
set  for  sources  using  current  models. 
EPA,  therefore,  is  preparing  a 
supplemental  notice  of  proposed 
rulemaking  that  seeks  public  comment 
on  inclusion  of  these  three  new  models 
in  the  giiideline. 

/.  Other  Comments 

There  was  at  least  one  comment  on 
every  section  of  the  proposed  revisions. 
Many  comments  have  been  incorporated 
in  the  revised  guidance.  EPA  has 
complied  with  the  request  of  model 
developers  to  withdraw  their  models 
from  Appendix  B  of  the  guideline  The 
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models  are:  IMPACT  (Sklarew), 
MESOPLUME,  and  RTDM  (version  3.00). 
Issues  not  specifically  addressed  in  the 
guideline,  such  as  those  associated  with 
new  methods  or  techniques  will  be 
investigated  and  future  guidance  issued, 
subject  to  public  comment,  as  necessary. 

K.  Other  Issues 

Although  the  December  7  proposal 
solicited,  in  particular,  advice  and 
comment  on  eight  issues,  several  of 
these  topics  received  little  or  no 
comment.  Both  EPA  and  the  commenters 
found  it  easier  to  include  these 
comments  under  appropriate  sections  in 
the  guideline  instead  of  listing  these 
issues  separately.  Responses  to  public 
comments  on  the  eight  issues  are 
contained  in  the  Sununary  of  Comments 
and  Responses  document  (IV-G-26)  as 
follows: 

(1)  Specific  changes  to  40  CFR  Parts  51 
and  52  (no  comment  received); 

(2)  Revised  format  of  the  guideline 
(Chapters  1  and  3); 

(3)  Recommendations  for  ozone 
models  (Chapter  6); 

(4)  Proposed  changes  to  preferred 
models  (Chapters  4,  5,  and  Appendices 
A  and  B); 

(5)  Improving  performance 
evaluations  (Chapters  3  and  10); 

(6)  Modeling  uncertainty  (Chapter  10); 

(7)  Degree  to  which  State  or  local 
regulatory  agencies  can  have  authority 
to  use  nonguideline  models  (Chapters  1 
and  3);  and 

(8)  Degree  of  oversight  or  approval 
authority  retained  by  EPA  (Chapters  1 
and  3). 

E.0. 12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  The 
Administrator  finds  this  rule  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
it  will  not  result  in  a  major  increase  in 
costs  or  prices;  and  there  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  This 
regulation  will  result  in  no  significant 
environmental  or  energy  impacts.  Thus, 
no  Regulatory  Impact  Analysis  was 
conducted. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 


entities.  This  rule  merely  updates 
existing  technical  requirements  for  air 
quality  modeling  analyses  required  by 
other  Clean  Air  Act  programs 
(prevention  of  significant  deterioration, 
new  source  review,  SIP-revisions)  and 
imposes  no  new  regulatory  burdens. 

Economic  Impact  Assessment 

The  requirement  for  performing  an 
economic  impact  assessment  in  section 
317  of  the  Act.  42  U.S.C.  7617,  does  not 
apply  to  this  action  since  the  revisions 
included  do  not  constitute  a  substantial 
change  in  the  regulatory  burden  imposed 
by  the  regulation.  However,  since  the 
guidance  includes  more  sophisticated 
models,  and  addresses  the  use  of  site- 
specific  data  (required  under  a  different 
section  of  the  PSD  regulations),  an 
analysis  of  the  relative  costs  of  using 
some  of  the  1978  models  and  data  bases 
versus  the  models  and  data  bases 
specified  in  the  1980  updated  guidance 
was  prepared.  This  report.  "Cost 
Analysis  of  Proposed  Changes  to  the  Air 
Quality  Modeling  Guideline"  is 
available  for  inspection  in  Docket  A-80- 
46  at  the  Central  Docket  Section  whose 
address  is  given  above,  or  from  the 
National  Technical  Information  Service 
as  NTIS  No.  PB  83-112177. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980 
U.S.C.  3501  et  seq.  EPA  has  submitted 
this  regulation  to  OMB  for  review  under 
Executive  Order  12291  and  their  written 
comments  on  the  revisions  and  any  EPA 
responses  have  been  placed  in  the 
docket  for  this  proceeding. 

List  of  Subjects 

40  CFR  Part  51 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Hydrocarbons. 
Carbon  monoxide. 

40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide,  Lead. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  granted  by 
sections  165(e)  and  320  of  the  Clean  Air 
Act.  42  U.S.C.  7475(e).  7620. 


Dated:  August  19. 1986. 
Lee  M. Thomas, 

Administrator. 

PART  51— REQUIREMENTS  FOR 
PREPARATION  ADOPTION  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

Part  51.  Chapter  I.  Title  40  of  the  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  51 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7475(e),  7620. 

2.  Section  51.24  is  amended  by 
revising  paragraph  (1)  to  read  as  follows: 

§  51^4    Prevention  of  significant 
deterioration  of  air  quaiity. 

***** 

(I)  Air  quality  models.  The  plan  shall 
provide  for  procedures  which  specify 
that— 

(1)  All  estimates  of  ambient 
concentrations  required  under  this 
paragraph  shall  be  based  on  the 
applicable  air  quality  models,  data 
bases,  and  other  requirements  specified 
in  the  "Guideline  on  Air  Quality  Models 
(Revised)"  (1986)  which  is  incorporated 
by  reference.  It  is  EPA  Publication  No. 
450/2-78-027R  and  is  for  sale  from  the 
U.S.  Department  of  Commerce,  National 
Technical  Information  Service,  5825  Port 
Royal  Road,  Springfield,  Virginia,  22161. 
It  is  also  available  for  inspection  at  the 
Office  of  the  Federal  Register,  Room 
8301, 1100  L  Street,  NW..  Washington, 
DC.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  October  9, 1986.  These 
materials  are  incorporated  as  they  exist 
on  the  date  of  approval  and  a  notice  of 
any  change  will  be  published  in  the 
Federal  Register. 

(2)  Where  an  air  quality  impact  model 
specified  in  the  "Guideline  on  Air 
Quality  Models  (Revised)"  (1986)  is 
inappropriate,  the  model  may  be 
modified  or  another  model  substituted. 
Such  a  modification  or  substitution  of  a 
model  may  be  made  on  a  case-by-case 
basis  or.  where  appropriate,  on  a  generic 
basis  for  a  specific  state  program. 
Written  approval  of  the  Administrator 
must  be  obtained  for  any  modification 
or  substitution.  In  addition,  use  of  a 
modified  or  substituted  model  must  be 
subject  to  notice  and  opportunity  for 
public  comment  under  procedures 
developed  in  accordance  with 
paragraph  (q)  of  this  section. 
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PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52,  Chapter  1  of  Title  40  of  the 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7475(e),  7620. 

2.  Section  52.21  is  amended  by 
revising  paragraph  (1)  to  read  as  follows: 

§52.21    Prevention  Of  Significant 
deterioration  of  air  quality. 

***** 

(1)  Air  quality  models.  (1)  All 
estimates  of  ambient  concentrations 
required  under  this  paragraph  shall  be 
based  on  the  applicable  air  quality 


models,  data  bases,  and  other 
requirements  specified  in  the  "Guideline 
on  Air  Quality  Models  (Revised)"  (1986) 
which  is  incorporated  by  reference.  It  is 
EPA  publication  No.  450/2-78-027R  and 
is  for  sale  from  the  U.S.  Department  of 
Commerce.  National  Technical 
Information  Service,  5825  Port  Royal 
Road.  Springfield,  Virginia,  22161.  It  is 
also  available  for  inspection  at  the 
Office  of  the  Federal  Register.  Room 
8301. 1100  L  Street,  NW..  Washington, 
DC.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  October  9, 1986.  These 
materials  are  incorporated  as  they  exist 
on  the  date  of  approval  and  a  notice  of 
any  change  will  be  published  in  the 
Federal  Register. 
(2)  Where  an  air  quality  impact  model 


specified  in  the  "Guideline  on  Air 
Quahty  Models  (Revised)"  (1986)  is 
inappropriate,  the  model  may  be 
modified  or  another  model  substituted. 
Such  a  modification  or  substitution  of  a 
model  may  be  made  on  a  case-by-case 
basis  or.  where  appropriate,  on  a  generic 
basis  for  a  specific  state  program. 
Written  approval  of  the  Administrator 
must  be  obtained  for  any  modification 
or  substitution.  In  addition,  use  of  a 
modified  or  substituted  model  must  be 
subject  to  notice  and  opportunity  for 
public  comment  under  procedures 
developed  in  accordance  with 
paragraph  (q)  of  this  section. 

(FR  Doc.  86-19498  Filed  9-8-86:  8:45  am] 
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ENVmOmiENTAL  PROTECTION 
AGENCY 

40CFRPvta51and52 
[AH-fm.-3030-4,  DoGkM  Na  A-«0-46] 

Requlremente  for  PrepereMon. 
Adoption,  and  Submitlal  of 
IniplwneiilaUoii  Plane 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Supplemental  notice  of 
proposed  ralemaking. 

SUMMAIIY:  EPA  is  issuing  a  supplement 
to  the  notice  of  proposed  rulemaking 
that  was  published  on  December  7, 1984 
[49  FR  4«n8].  Today's  notice  proposes 
to  include  (1)  addition  of  a  speciHc 
version  of  the  Rough  Terrain  Dispersion 
Model  (RTDM)  as  a  screening  model,  (2) 
modification  of  the  downwash  algorithm 
in  the  Industrial  Source  Complex  (ISC) 
model,  (3)  addition  of  the  Offshore  and 
Coastal  Dispersion  (OCD)  model  to 
EPA's  hst  of  preferred  models,  and  (4) 
addition  of  the  AVACTA II  model  as  an 
alternative  model  in  the  "Guideline  on 
Air  Quality  Models,  Revised,"  EPA  450/ 
2-78-027R.  The  revised  guideline  lists 
the  air  quality  models  required  to 
estimate  air  quaUty  impact  for  sources 
of  air  pollutants  which  appear  at  40  CFR 
51.24  and  52.21.  The  purpose  of  the 
proposed  changes  is  to  augment  the 
guidance  in  response  to  a  substantial 
number  of  pubUc  comments  urging  the 
Agency  to  do  so.  EPA  is  soliciting  public 
comments  on  these  four  proposed 
changes  only. 

dates:  The  period  for  conunent  on  these 
proposed  changes  closes  October  9, 
1986. 

ADDRESSES:  Written  conmients  should 
be  submitted  to:  Central  Docket  Section 
{LE-131).  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW.,  Washington, 
DC  20460.  AttenUon:  Docket  A-80-^. 

Copies  of  reports  referenced  herein,  as 
well  as  all  public  comments  are 
maintained  at  Docket  A-8a-46.  The 
docket  is  available  for  public  inspection 
and  copying  between  8:00  a.m.  and  4.00 
p.m..  Monday  through  Friday,  at  the 
address  above.  A  reasonable  fee  may  be 
charged  for  copying.  A  copy  of  the 
proposed  revised  pages  to  the  guideline 
may  be  obtained  from  the  Docket  or  the 
address  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Tikvart,  Chief.  Source 
Receptor  Analysis  Branch.  Office  of  Air 
Quality  Planning  and  Standards.  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711;  telephone  (919)  541-5561  or  Jawad 
S.  Touma.  telephone  (919)  541-5681. 


suppLCMENTAfiv  iMroinMnoM: 
Background 

In  March  1980,  EPA  issued  a  Notice 
soliciting  air  quabty  models  developed 
outside  the  Agency  for  potential 
inclusion  in  the  planned  revisions  to  the 
Guideline  on  Air  Quality  Models  [45  FR 
20157].  EPA  received  nearly  30  air 
quality  models  from  private  model 
developers.  These  were  reviewed  for 
technical  feasibility  and  for  utility  to 
potential  users.  In  addition  to  a  review 
by  EPA  for  technical  merit, 
documentation,  validation,  and  coding,  a 
submitted  model  is  open  to  public 
review  and  conunent. 

On  December  7, 1864  [49  FR  48018], 
EPA  proposed  amendments  to  its 
regulations  concerning  air  quality 
models  and  announced  that  it  would 
hold  a  public  hearing  on  these  proposed 
amendments.  On  December  20, 1984  [49 
FR  49484],  EPA  announced  the  Third 
Conference  on  Air  Quality  Modeling  to 
provide  a  forum  for  public  review.  A 
transcript  of  all  oral  comments  received 
at  the  conference,  as  well  as  a  record  of 
all  written  comments,  is  maintained  in 
Docket  A-60-46.  EPA  is  in  the  final 
stages  of  the  rulemaking  process  on  the 
revisions  to  the  Guideline  on  Air  Quality 
Models  and  will  announce  these 
revisions  in  a  separate  Federal  Register 
notice. 

During  the  public  comment  period, 
EPA  received  requests  to  consider 
several  additional  new  modeling 
techniques.  However,  the  developers  did 
not  submit  those  models  to  EPA  until 
much  later.  Due  to  insufficient  time  for 
public  review,  these  models  could  not  be 
included  in  the  revised  guideline.  In  this 
separate  regulatory  proposal,  EPA  is 
seeking  public  comment  on  four 
additional  models  as  described  below. 
These  four  additions,  when 
promulgated,  will  require  modifications 
to  the  "Guideline  on  Air  Quality  Models, 
Revised."  A  copy  of  those  pages 
proposed  for  revision  is  also  available  in 
Docket  A-8a-46,  Item  IV-J-2  for  public 
review  and  comment. 

Proposed  Action 

A.  Rough  Terrain  Diffusion  Model 

The  "Guideline  on  Air  Quality 
Models,  Revised"  describes  two  levels 
of  sophistication  of  models:  Screening 
and  refined.  Screening  models  provide  a 
conservative  estimate  of  the  air  quality 
impact  of  a  source.  The  purpose  of 
screening  models  is  to  eliminate  from 
further  consideration  those  sources  that 
clearly  will  not  cause  or  contribute  to 
ambient  concentrations  in  excess  of 
either  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  or  the  allowable 


prevention  of  significant  deterioration 
(PSD)  concentration  increments.  Refined 
models  consist  of  those  analytical 
techniques  that  provide  more  detailed 
treatment  of  physical  and  chemical 
atmospheric  processes,  require  more 
detaOed  and  precise  input  data,  and 
provide  more  specialized  concentration 
estimates.  As  a  result,  they  provide  a 
more  accurate  estimate  of  source  impact 
and  the  effectiveness  of  control 
strategies. 

Due  to  a  lack  of  scientifically  soimd 
and  proven  techniques,  the  guideline 
does  not  recommend  any  refined  air 
quality  model  for  determining  pollutant 
concentrations  from  sources  in 
"complex  terrain"  areas  (where  the 
height  of  the  terrain  exceeds  the  height 
of  the  source  being  modeled).  Such  a 
model  would  apply  in  situations  where 
the  impaction  of  effiuent  plumes  on 
terrain  at  elevations  equal  to  or  greater 
than  plume  centerline  during  stable 
atmospheric  conditions  are  believed  to 
cause  air  quahty  problems.  In  the 
absence  of  an  approved  case-specific, 
refined,  complex  terrain  model,  the 
guideline  specifies  screening  models  in 
two  categories,  depending  on  the  level 
of  sophistication  and  the  amount  of 
input  data  required.  The  Valley 
Screening  Technique  is  recommended 
for  first  level  screening  with  an  assiuned 
worst  case;  COMPLEX  I  and  the 
SHORTZ/LONGZ  models  are 
recommended  with  hourly  measured 
meteorological  data  as  second  level 
screening  techniques  for  rural  and  urban 
applications,  respectively. 

Because  there  is  perceived  to  be  an 
immediate  need,  EPA  received 
numerous  public  comments  suggesting 
that  it  place  a  high  priority  on 
accelerating  the  development  of  a 
refined  complex  terrain  model  based  on 
current  research  and/or  recommend 
such  a  model  based  on  review  of 
candidate  models.  Many  commenters, 
notably  from  the  utility  industry, 
proposed  the  Rough  Terrain  Diffusion 
Model  (RTDM)  as  a  preferred,  refined 
model  that  can  fill  this  need.  One  of  the 
technical  improvements  in  RTDM  is  the 
ability  to  determine  the  critical 
streamline,  i.e.,  whether  a  plume  will 
likely  flow  over,  around  or  impact  on  a 
terrain  obstacle.  Further  discussion  on 
this  model  is  contained  in  Docket  Items 
IV-I>-22  and  27;  IV-H-21;  IV-K-8  and 
11;  and  IV-B-1. 

EPA  recognizes  the  efforts  of  many 
groups  to  develop  a  refined  model  for 
complex  terrain  applications  and,  EPA 
has  been  conducting,  over  the  last  five 
years,  the  Complex  Terrain  Model 
Development  program  as  documented  in 
the  Fourth  Milestone  Report  [EPA/600/ 


--. -» 
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3-«4/ll0].  While  this  program  is  a 
significant  step  toward  the  solution  of  a 
complicated  problem,  completion  of  the 
research  project  is  not  expected  before 
late  1986.  In  addition,  EPA  has  also  been 
evaluating  the  performance  of  eight 
currently  available  complex  terrain 
models  that  were  submitted  as  a  result 
of  45  FR  20157.  The  first  available  data 
base  developed  under  this  program. 
Cinder  Cone  Butte,  and  also  the 
Westvaco-Luke  Mill  data  base  were 
used  to  compare  model  predictions  with 
observed  air  quality  data.  The 
performance  of  these  models  was 
evaluated  using  an  extensive  set  of 
statistical  measures  recommended  by 
the  American  Meteorological  Society.  Of 
the  eight  models  tested.  RTDM  showed 
the  best  overall  performance  for  both 
data  sets.  For  more  detail  see 
"Evaluation  of  Complex  Terrain  Air 
Quality  Simulation  Models,"  EPA-450/ 
4-84-017. 

RTDM  requires  an  extensive  set  of 
meteorological  data  input  such  as 
horizontal  and  vertical  turbulence 
measurements  and  measured  vertical 
temperature  proHles  (delta-T).  A  survey 
by  the  Utility  Air  Regulatory  Group 
(UARG)  has  shown  that  this  type  of  data 
is  not  presently  collected  at  most  power 
plant  facilities  in  complex  terrain  areas 
[Docket  Item  IV-E-3]  and  model  inputs 
would  therefore  be  restricted  to  more 
routine  meteorological  measurements. 
At  the  January  1985  Conference  on  Air 
Quality  Modeling,  EPA  expressed 
concern  about  how  well  RTDM  would 
perform  without  the  use  of  the  more 
sophisticated  on-site  meteorological 
data.  Also,  EPA  asked  for  more 
information  on  how  well  RTDM  would 
perform  relative  to  COMPLEX  I  for 
distances  beyond  two  kilometers  from 
the  source.  To  respond  to  EPA's 
concerns  about  the  use  of  RTDM  with 
more  routine  data,  UARG  further 
evaluated  RTDM  model  performance 
using  the  Cinder  Cone  Butte  and 
Westvaco-Luke  Mill  data  bases.  Three 
meteorological  input  sets  were  used. 
First,  for  the  full  on-site  case, 
meteorological  inputs  included  on-site 
turbulence,  wind  profile  and 
temperature  profile  measurements. 
Second,  for  the  default  case,  only  on-site 
temperature,  wind  speed,  and  wind 
direction  measurements  were  used  as 
model  inputs.  All  other  parameters  were 
based  on  default  values  specified  in  the 
model.  Third,  for  delta-T/default  case, 
on-site  temperature  profiles  were  «8ed, 
in  addition  to  other  model  inputs  being 
the  same  as  case  two  above.  The  results 
indicated  that  RTDM  only  with  default 
input  sets  (case  2  above]  did  not 
underpredict  the  highest  concentrations. 


The  other  two  (full  on-site  and  delta-T/ 
default)  did  underpredict  high 
concentrations  for  some  comparisons 
with  observed  data.  For  more  detail 
refer  to  Docket  Item  IV-K-O. 

In  addition,  UARG  also  evaluated 
RTDM  model  performance  using  2  years 
of  data  from  the  Tennessee  Valley 
Authority's  Widows  Creek  power  plant, 
located  in  northeastern  Alabama  where 
the  number  of  monitoring  sites  is 
sufficient.  A  description  of  this 
evaluation  is  contained  in  Docket  Item 
IV-K-8.  The  conclusion  drawn  from  this 
study  is  that  for  the  primary  averaging 
times,  there  were  instances  of 
imderpredictions  of  maximum 
concentrations  while  for  the  default  data 
input  set,  the  model  overpredicted.  The 
delta-T/default  case  was  not  tested. 

Independent  of  these  model 
evaluation  studies,  a  considerable 
amount  of  high  quality,  research  grade 
data  were  being  collected  under  the 
EPA's  continuing  Complex  Terrain 
Model  Development  program  at  the 
Tracy  Power  Plant  east  of  Reno, 
Nevada.  This  area  is  surrounded  by 
complex  terrain  in  many  directions.  For 
21  hours  of  data  that  had  previously 
undergone  full  data  quaUty  control 
checks,  UARG  further  tested  RTDM.  The 
analysis  showed  that  RTDM  with  full 
on-site  data,  substantially 
underpredicted  the  concentrations,  but 
RTDM  with  default  data  almost  exactly 
predicted  maximum  concentrations.  For 
more  detail  see  Docket  Item  FV-^-ll. 

These  evaluations  indicate  that, 
although  RTDM  may  be  technically 
superior  to  other  models,  including 
EPA's  COMPLEX  I  screening  model, 
when  all  the  necessary  on-site  data  are 
available,  there  is  a  potential  for 
imderpredictions.  In  the  default  mode. 
RTDM  is  not  as  sophisticated  but 
provides  a  margin  of  safety  necessary  to 
ensure  the  protection  of  ambient  air 
quality  standards.  In  this  mode.  RTDM 
can  more  properly  be  characterized  as  a 
screening  model.  If  on-site  temperature, 
stability,  wind  speed  and  direction  data 
are  input  to  this  model.  RTDM  may  be 
classified  as  a  third  level  screen — more 
sophisticated  than  the  present  second 
level  screen,  COMPLEX  I.  yet  not  as 
sophisticated  as  the  model  developers 
had  assumed. 

EPA  is  therefore  seeking  public 
comment  on  its  proposal  to  further 
modify  the  revised  guideline  to  list 
RTDM  as  a  third  level  screen  for 
estimating  air  quality  impact  from 
stationary  point  sources  in  rural 
complex  terrain.  EPA  believes  that  this 
proposal  has  several  good  aspects.  First, 
since  it  has  been  demonstrated  that 
RTDM  with  full  on-site  data  can 


imderpredict  concentrations 
substantially,  EPA  cannot  recommend 
RTDM  as  a  refined  model  at  this  time. 
EPA  believes  that  it  is  more  prudent  to 
await  results  from  its  Complex  Terrain 
Model  Development  program  before 
recommending  a  refined  model.  Second, 
many  users  may  not  wish  to  commit  the 
additional  resources  necessary  to  .use 
RTDM  as  a  third  level  screen,  and  EPA 
believes  they  should  not  presenUy  be 
required  to  do  so;  less  sophisticated 
screening  techniques  (i.e.,  more 
conservative)  remain  available.  Finally, 
the  RTDM  model  with  full  on-site  data  it 
an  available  option  for  users,  subject  to 
case-by-case  approval. 

B.  Modifications  to  the  Industrial 
Source  Complex  Model  (ISC) 

EPA  received  comments  from  the 
American  Petroleum  Institute  (API) 
requesting  the  approval  of  a  modified 
version  of  the  building  downwash 
algorithm  in  the  Industrial  Source 
Complex  (ISC)  model.  A  current 
shortcoming  of  ISC  is  that  the  effect  of 
building  wakes  on  plume  dispersion 
occurs  abrupUy  for  effective  stack 
heights  less  than  Good  Engineering 
Practice  (GEP).  That  is,  for  any  plume 
height  greater  than  either  2.5  building 
heights  or  the  building  height  plus  1.5 
times  the  lesser  of  the  building  height  or 
width,  the  building  wake  is  assumed  to 
have  no  effect  on  dispersion.  For  a 
plume  height  slighUy  less  than  GEP  the 
full  wake  effect  is  assumed.  This  leads 
to  an  unrealistic  physical  discontinuity 
which  is  not  duplicated  either  in 
physical  simulation  (e.g..  wrind  tunnel)  or 
by  observation.  For  meteorological 
conditions  under  which  downwash  does 
not  occur,  the  ISC  model  would  be 
unchanged.  The  effect  of  the  proposed 
changes  to  ISC  is  to  replace  the  present 
"full  downwash/no  downwash"  model 
with  one  that  predicts  progressively- 
increasing  downwash  with  decreases  in 
stack  heights  at  and  below  GEP.  The 
proposed  modifications  to  ISC  include: 
(1)  The  enhancement  of  the  dispersion 
coefficients  through  the  introduction  of  a 
linearly  decreasing  decay  factor  as  a 
function  of  plume  height  (at  two  building 
heights  downwind)  above  building 
height,  instead  of  the  current  step 
function  behavior  at  a  specific  height;  (2) 
final  plume  rise  reduced  by  initial  plume 
dilution  instead  of  the  current  approach 
where  final  plume  height  is  unaffected 
by  building  downwash;  (3)  different 
effective  building  widths  and  heights  for 
every  ten  degree  wind  sector,  (4) 
optional  input  of  hourly  stack 
temperature,  velocity  and  emission 
rates.  For  more  detailed  discussious  of 
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these  changes,  see  Docket  Items  IV-D- 
28  and  IV-1-23. 

The  modifications  to  ISC  were 
evaluated  by  API  with  two  sets  of  field 
data.  The  first  set  consists  of  tracer 
experiments  at  two  natural  gas 
compressor  stations  and  the  second 
consists  of  one  year  at  air  quality  data 
collected  at  a  600  MW  power  plant 
Model  evaluation  results  indicated  that 
the  short-term  version  of  tlie  existing 
(unmodified)  ISC  model  was 
underpredicting  maximiun  ground-level 
concentrations,  under  ssoderafte  to  hi^ 
wind  speeds  and  neutral  stability 
conditions,  by  a  factor  (tf  2-4.  The 
proposed  modifications  inq>rove  the 
physics  of  the  model  (i.e.  do  better  than 
the  ISC  model  at  matching  die 
meteorological  conditions  of  the  highest 
observed  concentrations],  although  the 
results  indicate  a  slight  overprediction. 

EPA  proposes  therefore  to  revise  the 
downwash  algorithm  for  the  ISC  model 
in  the  guideline  by  using  the  API 
modifications  for  applications  to  stacks 
shorter  than  the  Good  Engineering 
Practice  (GEP)  stack  height  EPA 
recommends  this  change  for  die 
following  reasons.  First,  EPA's  own 
model  evaluation  program  [An 
Evaluation  Study  for  the  Industrial 
Source  Complex  Dispersion  Model, 
EPA-450/4-81-002]  has  indicated  an 
apparent  systematic  tendency  to 
underestimate  the  concentrations 
produced  near  the  source  by  buoyant 
stack  emissions  subject  to  building 
wake  effects.  AH's  findkigs  support 
these  conclusions  and  have  provided 
constructive  help  to  develop  realistic 
algorithms  to  accurately  predict  ground 
level  concentrations.  Seamd,  al^ougfa 
many  other  commenters  stated  that  the 
ISC  model's  current  downwash 
algorithm  overpredicts  groimd  level 
concentrations,  this  condusion  has  not 
been  supported  by  a  comparison  of 
actual  measured  versus  predicted 
concentrations. 

C.  Offshore  and  CoastaJ  Dispersion 
Model 

EPA  received  comments  from  the 
Minerals  Management  Service  (MMS) 


requesting  the  inclusion  of  the  Offshore 
and  Coastal  Dispersion  (OCD)  model  in 
the  revised  guideline  as  a  recommended 
model  for  application  to  sources  located 
over  water  [Docket  Item  IV-D-9].  This 
model  has  been  approved  for  use  by  the 
MMS  in  50  FR 12248.  In  subsequent 
communications  between  EPA  and 
MMS,  MMS  has  agreed  that  the 
application  of  this  model  should  be 
limited  to  estimating  air  quality  impact 
from  offshore  sources  on  onshore  fiat 
terrain  areas.  This  model  is  not 
recommended  by  EPA  for  use  in  air 
quality  impact  assessments  for  onshore 
sources. 

The  OCD  model  was  evaluated  by  the 
model  developers  in  order  to  detramine 
whether  its  performance  was  better  than 
the  origiiial  MMS  model  (CRSTER  with 
stability  classes  A  and  B  collapsed  into 
C).  FurUier  discussion  of  this  model  is 
contained  in  Docket  Items  IV-D-0  and 
rV-I-22.  Aerometric  data  from  three 
separate  offshore  and  coastal  diffusion 
experiments  were  used  in  this 
evaluation.  Two  versions  of  the  OCD 
model  were  tested.  One  required 
measiveraents  of  parameters 
(turbulence  intensities)  that  are  not 
made  on  a  routine  basis;  the  other 
version  was  run  without  the  turbulence 
intensity  data.  The  results  indicated  that 
both  versions  of  the  OCD  model 
performed  better  than  the  original  MMS 
model.  Even  without  turbulence 
intensity  data,  the  OCD  model  is  a  gpod 
screeniag  model  for  assessing  air  quality 
impact  from  offshore  sources  under  very 
stable  atmospheric  conditioos.  When 
these  conditioos  are  jn^seut.  the  highest 
onshore  concentrations  are  expected 
from  these  offshore  sources. 

EPA  is  proposing  to  list  the  OCD 
model  as  a  preferred  model,  in  the 
revised  guideline,  for  estimating  air 
quality  impact  from  offshore  sources  on 
onshore  flat  terrain  areas.  EPA's 
recommendation  of  tiiis  action  is  based 
on  the  findings  that  the  materials 
submitted  in  support  of  this  model  meet 
the  six  requirements  outlined  by  EPA  in 
its  notice  soliciting  air  quality  models 
developed  outside  the  Agency  in  45  FR 
20157. 


D.  AVACTA  II Model 

EPA  received  a  comment  from  the 
model  developer  AeroViionment,  Inc. 
requesting  the  inclusion  of  the  AVACTA 
II  model  as  an  alternative  model  in 
Appendix  B  of  the  revised  guideline 
[Docket  Item  IV-K-13].  Models  listed  in 
Appendix  B  must  meet  the  six  criteria 
outlined  in  45  FR  20157  and  may  be 
considered  for  use  on  a  case-by-case 
basis  subject  to  a  demcmstration. 

EPA  has  determined  that  the  material 
submitted  in  support  of  the  model  meets 
the  six  criteria  and  is  proposing  to  list 
this  model  as  an  alternative  model  in  the 
revised  guideline. 

Classification 

The  revisions  being  proposed  herein 
to  the  previous  proposal  will  not  change 
the  conclusions  regarding  Executive 
Order  12291,  Regulatory  Flexibility  Act. 
Economic  Inq)act  Assessment  or 
Paperwork  Reduction  Act  which  were 
previously  stated.  Consequentiy  this 
action  is  not  considered  major  under 
E.0. 12291. 

List  of  Subjects 

40CFRPartSl 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead. 
Particulate  oiatter.  Hydrocarbons, 
Carbon  monoxide. 

40CFRPart52 

Air  polktion  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 

Authority:  Sees.  18S(e)  and  320,  Qean  Air 
Act,  42  U.S.C.  7475(e),  7820. 

Dated:  August  11, 1966. 
Don  R.  Clay, 

Assistant  Administrator  for  Air  and 

Radiation. 

[FR  Doc.  8fr-19487  Filed  9-8-86;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Program  Announcement:  Research  on 
the  Effects  of  the 
Deinstitutionalization  of  Status 
Offenders 

AGENCY:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 
ACTION:  Notice  of  reissuance  of 
solicitation  of  applications  to  conduct 
research  on  the  effects  of  the 
deinstitutionalization  of  status 
offenders. 

SUMMARY:  This  notice  announces  a  new 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP) 
research  program  entitled,  "Research  on 
the  Effects  of  Deinstitutionalization  of 
Status  Offenders." 

One  of  the  major  issues  which  has 
shaped  the  development  of  American 
juvenile  justice  policy  and  practice  is 
the  concern  for  "status  offenders."  The 
removal  of  minor,  non-criminal  juvenile 
offenders  from  secure  detention  and 
correctional  facilities  was  heralded  as 
the  solution  to  providing  fair,  more 
humane  treatment  for  these  youth  and  to 
reserving  the  resources  of  the  juvenile 
justice  system  for  dealing  with  more 
serious  offenders. 

It  has  been  approximately  20  years 
since  the  movement  to  deinstitutionalize 
status  offenders  (DSO)  began.  As  each 
state  moved  to  DSO  there  were 
legislative  changes,  policy  developments 
and  revision,  and  practice  changes  in 
various  sequences.  These  changes,  in 
most  cases,  led  to  changes  in  the  way  in 
which  youth  who  committed  status 
offenses  were  responded  to  by  different 
systems  in  the  community. 

Given  the  tremendous  amount  of 
energy  and  resources  that  have  been 
committed  to  DSO,  OJJDP  feels  it  is 
necessary  to  systematically  examine  the 
positive  and  negative  impact  that 
deinstitutionalization  of  status  offenders 
has  had  on  youth,  both  in  terms  of  risk 
of  exploitation  and  subsequent 
delinquency  and  on  youth-serving  public 
institutions  and  private  agencies. 

Public  or  private,  not-for-profit  and 
for-profit,  organizations  are  invited  to 
submit  applications  to  receive  a  grant 
from  OJJDP. 

OJJDP  will  select  the  applicant  which 
presents  the  soundest  and  most  cost- 
effective  approach,  and  which  best 
demonstrates  the  organizational 
capability  to  condust  large  scale,  multi- 
site  research;  and  research  on  the 
policies  and  practices  of  the  juvenile 
justice  system,  and  other  public  and 


private  youth  serving  systems,  and/or 
the  criminal  justice  system.  The  project 
period  is  for  thirty-six  months.  OJJDP 
has  allocated  up  to  $800,000  for  the  first 
twenty-four  month  budget  period.  Up  to 
5200,000  will  be  made  available  for  the 
third  year.  Applicants  are  encouraged  to 
present  cost-competitive  proposals.  The 
deadline  for  submission  is  November  15, 
1986. 

This  competition  will  be  conducted 
according  to  ti..   "  [DP  Competition  and 
Peer  Review  Polic,,  28  CFR  Part  34, 
Subpart  A,  published  August  2. 1985  at 
50  FR  31365-31367. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Sutton,  Research  and  Program 
Development  Division,  NIJJDP,  OJJDP, 
633  Indiana  Avenue,  NW.,  Room  778, 
Washington,  DC  20531:  telephone  (202) 
724-5929. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Proposals — Research  on  the 
Impact  of  Deinstitutionalization  of 
Status  Offenders 

I.  Introduction. 

II.  Background. 

III.  Program  goal  &  major  objectives. 

IV.  Strategy. 

V.  Eligibility  criteria. 

VI.  Minimum  program  application 

requirements. 

VII.  Procedures  &  criteria  for  selection. 

VIII.  Submission  requirements. 

IX.  Civil  rights  compliance. 

/.  Introduction 

This  solicitation  to  conduct  research 
on  the  Impact  of  Deinstitutionalization 
of  Status  Offenders  is  reissued  by  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP),  U.S. 
Department  of  Justice.  The  OJJDP  was 
established  by  the  Juvenile  Justice  and 
Delinquency  Prevention  (JJDP)  Act  of 
1974.  as  amended.  This  program  is 
pursuant  to  Part  C,  section  243,  of  the 
JJDP  Act  which  authorizes  OJJDP  to 
"conduct,  encourage  and  coordinate 
research  and  evaluation  into  any  aspect 
of  juvenile  delinquency, .  .  .  "and 
".  .  .  provide  for  the  evaluation  of  all 
juvenile  delinquency  programs  assisted 
under  this  title  in  order  to  determine  the 
results  and  effectiveness  of  such 
programs." 

Public  or  private  agencies  are  invited 
to  submit  applications  proposing 
research  designs  to  examine  the  impact 
of  a  major  policy  thrust  in  juvenile 
justice:  deinstitutionalization  of  status 
offenders.  The  approved  funding  level 
will  be  based  on  the  scope  of  work.  One 
project  will  be  funded  as  a  result  of  this 
competition.  The  project  period  is  three 
years.  Based  on  the  need  for  additional 
research  or  refinement  and  the 
availability  of  funds,  a  six  month  project 
period  extension  may  be  considered. 


//.  Background 

One  of  the  major  issues  which  has 
shaped  the  development  of  American 
juvenile  justice  policy  and  practice  is 
the  concern  for  "status  offenders."  By 
the  late  1960's,  there  was  growing 
concern  over  the  capability  of  the 
juvenile  justice  system  to  serve  the 
needs  of  children  and  protect  the  public. 
The  removal  of  minor,  non-criminal 
juvenile  offenders  from  correctional 
facilities  was  heralded  as  the  solution  to 
providing  fair,  more  humane  treatment 
for  these  youth,  and  to  reserving  the 
resources  of  the  system  for  dealing  with 
more  serious  offenders. 

The  movement  to  remove  non- 
criminal offenders  from  secure  detention 
and  correctional  facilities  began  at  the 
state  and  local  level,  and  was  embraced 
at  the  Federal  level  by  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974  (P.L.  93-415).  A  major  mandate 
of  the  Act  was  to  encourage  the 
deinstitutionalization  of  status  offenders 
and  the  development  of  community- 
based  alternatives  to  secure  detention 
and  correctional  facilities  for  these 
youth.  (Formula  Grants  for  Juvenile 
Justice:  Notice  of  Final  Regulation, 
Federal  Register.  28  CFR  Part  31, 
Volume  50,  Number  119,  June  20. 1985, 
pp.  25550-25561:  Policy  and  Criteria  for 
de  Minimus  Exceptions  to  Full 
Compliance  with  Deinstitutionalization 
Requirement  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act,  1974,  as 
amended.  Federal  Register,  Volume  46, 
Number  6;  January  9, 1981.) 

There  has  been  considerable  debate 
over  the  concept  and  definition  of  a 
"status  offender."  Most  of  the  recent 
research  suggests  that  juvenile  offenders 
engage  in  a  variety  of  delinquent  and 
non-delinquent,  but  socially 
troublesome,  acts.  This  program  will 
focus  on  youth  who  commit  acts  which 
would  not  be  criminal  if  committed  by 
an  adult:  e.g.,  running  away,  curfew 
violation,  incorrigibility,  alcohol 
consumption  and  truancy. 

The  National  Academy  of  Sciences 
(NAS)  conducted  a  major  assessment  of 
the  development  and  implementation  of 
the  deinstitutionalization  policy  (Neither 
Angles  nor  Thieves:  Studies  in  the 
Deinstitutionalization  of  Status 
Offenders,  National  Academy  Press, 
Washington,  DC  1982).  The  NAS 
concluded  that  while  the  Federal 
Government  served  as  a  significant 
catalyst  and  provided  resources; 
legislation,  policies  and  programs  were 
developed  primarily  at  the  state  and 
local  levels.  Deinstitutionalization  of 
status  offenders  assumed  different 
forms.  The  major  strategies  consisted  of: 
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decarcefatkwi  (remova!  <rf  statu* 
offenders  from  senire  detent4on  and 
correctional  facilities);  divenKn 
(prevenlion  of  statoi  offenders  front 
entering  secore  detentton  or  correctionai 
facilities);  cfiTestiture  (nemoval  of  states 
offendeis  from  court  yuriadiction);  and 
"no  amst"  pohcy  (potice  policy  to 
ignore  or  divert  status  offenders).  States 
and  localities  have  implemented  varions 
strategies  or  combinations  of  these 
strategies. 

Each  strategy  may  have  involved  all 
or  some  of  the  following  changes,  in 
varying  sequence:  legislative  changes, 
policy  development  and  revision,  and 
changes  in  operational  practices.  These 
changes,  in  most  cases,  led  to  changes  in 
the  way  in  which  youth  who  coounit 
status  offenses  are  re&pomied  to  by 
different  systems  in  the  community 
today. 

All  of  the  strategies  generally  reduced 
the  role  of  one  or  more  parts  of  the 
juvenile  justice  system  in  deaKng  with 
these  youth  and  thereby  had 
implications  for  families,  and  public  and 
private  youth-serving  agencies  including 
welfare,  mental  health,  education, 
volunteer  organizations,  etc.  While  a 
major  goal  of  the  deinstitutionalization 
movement  was  to  "help"  status 
offenders,  there  is  considerable  debate 
as  to  whether  or  not  this  policy  has 
inadvertently  created  problems  for 
many  of  the  youth  it  was  designed  to 
help.  There  is  concern  that  chiidTen  who 
are  victhns  of  neglect,  chronic  runaways 
who  become  exploited  awl  non-sericHS 
offenders  are  often  diverted  away  from 
the  system  or  released  with  no 
requirement  to  be  involved  in  programs 
they  may  need  to  be  safe  and  become 
productive  citizens.  Without  adequate 
self-controL  discipline  or  structure  in 
their  lives,  many  of  them  contimie 
committing  status  and  more  serious 
offenses  until  they  ultimately  penetrate 
the  system  as  deliaqnents. 

There  was  conwderable  variation  in 
the  amount  of  existing  and  new 
resources  available  to  other 
organizations  to  handle  aew  clientele.  It 
is  assmed  that  the  particular 
deinstitutionalization  strategy,  the 
process  through  which 
deinstitutionalization  was  implemented, 
and  the  resources  and  response  of  other 
yoHth-serving  agencies,  independently 
and  jointly  affect  the  juveniles  they  are 
aimed  at  helping. 

National  data  on  juvenile  detention 
and  correctional  facilities  indicated  that 
the  number  of  statns  offenders  in  pnbKc 
correctional  institutions  decreased  by 
67%  from  1974  to  1^83.  However,  there 
has  been  an  increase  in  commitments  to 
private  facilities.  OJfDP  has  also 
sponsored  several  studies  which 


focused  on  legislative  and  poKcy-based 
efforts  to  document  and  assess  Itw 
process  of  deinfftitutionalization.  These 
included  am  evaluation  of  a  multi-site 
demonstration  program  to 
deinstitionaKze  status  offeviders  and 
develop  ahematives  to  secse 
confinement  (National  Evaluation  of  the 
Deinstitutiooaiizatwn  of  Status 
Offender  firvgrams,  Kobrin  aad  Klein. 
1982);  an  assessment  of  the  reform  of  the 
Washington  juvenile  justice  code  [An 
Assessment  of/uveniJe  Justice  Reform 
in  Washington  State,  Scfaneider  and 
Schram,  grant  #  79-JN-AX-0028);  and 
an  assessment  of  California's  AB3121 
legislation  (Implementation  of  New 
Juvenile  fustice  Legislation,  Teilman  et. 
al.,  grant  # 78-JN-^AX-0034).  A  recent 
review  en  tided  The  Impact  of 
Deinstitutionalization  on  Recidivism 
and  Secure  Confinement  of  Status 
Offenders  (Schneider.  AJL..  1965) 
revealed  that  deinstutionalizing  status 
offenders  had  virtually  no  effect  on 
recidivism.  (Recidivism  was  not  a 
primary  focus  of  most  evaluations,  and 
there  were  serious  methodological  flaws 
in  those  that  analyzed  recidivism.)  Note: 
Copies  of  these  materials  are  available 
from  the  Juvenile  Justice  Clearinghouse, 
NCIR&  at  (aOO)  63ft-873& 

Overall,  there  have  been  relatively 
few  attempts  to  systranatically  evaluate 
a  policy  which  has  been,  at  least  in 
many  jurisdictions,  central  to  the  recent 
development  of  the  juvenile  justice 
system  in  this  country.  Moreover  there 
is  a  growing  concern  regarding  the 
potential  unintended  consequences  of 
deinstitutionalization  of  status 
offenders,  and  particularly  chronic 
status  offenders.  Some  of  the  most 
important  questions  which  need  to  be 
answered  include;  are  there  some 
juveniles  who  need  protection  or 
services  who,  at  least  in  part  as  a  result 
of  DSO,  are  "falling  through  the  cracks"? 
Have  alternative  service  networks 
developed  and  how  do  they  identify 
potential  clients?  Are  providers  being 
held  accountable  for  meeting  the  needs 
of  these  youth?  Do  children  who  commit 
status  offenses  become  involved  in  more 
serious  crime  because  of  a  lack  of 
appropriate  intervention?  Is  the  use  of 
alcohol  and  drugs  extensive  among  this 
population?  Is  the  extent  of  their 
involvement  related  to  the  level  of 
supervision  or  services  they  receive? 
What  are  the  effects  of  valid  court  order 
provisions  on  youth  who  commit  status 
offenses? 

Given  the  tremendous  amount  of 
energy  and  resources  that  have  been 
committed  to  DSO  and  the  development 
of  alternatives,  OJJDP  feels  it  is 
essential  to  systematically  examine  the 
impact  that  deinstitutionalization  of 


status  offenders  has  had  on  yoeth.  and 
on  youth-servinf  pubfic  institutkms  and 
private  agencies.  The  Fe<kral  legislation 
will  be  intensively  reviewed  in  the 
course  of  considering  T988  re- 
authorization. It  is  expected  that  this 
research  will  inform  the  debate  on  this 
policy  at  the  Federal,  state  and  local 
le\'el. 

///.  Program  Goal 

To  determine  the  impact  that  DSO  has 
had  on  youth,  their  parents,  the  juvenile 
justice  system,  other  yowth-serving 

agencies. 

Major  Objectives 

1.  To  identify  the  range  of  current 
philosophies,  policy  (legislative,  judicial 
and  administrative)  and  practice  with 
regard  to  deinstitntionalization  of  status 
offenders  in  the  country  and  to  select  a 
number  of  local  johsdrictions 
representative  of  the  range  of 
philosophies  and  implementation 
strategies  and  to  document  the  extent  to 
which  the  policies  are  being 
implemented. 

2.  To  identify  the  barriers  to  effective 
implementation  and  significant 
unanticipated  consequences  of  Federal 
and  local  policies  for  youth,  parents, 
justice  and  yourti  serving  agencies. 

3.  Within  these  jurisdictions, 
determine  the  extent  to  which  youth 
involved  in  non-criminal  misbeharror 
are  viewed  by  parents  and  personnel  in 
justice  agencies,  schools  and  youth- 
serving  agencies,  to  be  at  risk  of 
exploitation  and  therefore  in  need  of 
protection,  and/or  at  risk  of  involvement 
in  delir>quent  or  criminal  activities  and 
therefore  in  need  of  control  and 
supervision. 

4.  To  examine  the  availabiiitj'  and 
appropriateness  of  resources  devoted  to 
these  populations  and  to  assess  the 
effectiveness  of  alternative  dispositions 
on  delinquency  and  exploitation  among 
youth  who  commit  status  offences. 

5.  To  identify'  and  assess  the 
adequacy  of  the  community 
accountability  structure  for  ensuring 
that  the  needs  of  youth  who  commit 
status  offenses  are  being  met. 

IV.  Strategy 

The  research  should  be  designed  to 
determine  the  effects,  positive  and 
negative,  that  deinstitutionalization  of 
status  offenders  has  had  on  youth,  their 
families,  the  juvenile  justice  sj'Stem, 
other  public  and  private  jtwth  serving 
agencies.  It  should  be  designed  to  assess 
current  policy  and  practice,  in  local 
jurisdictions  that  arc  representative  of 
the  wide  range  of  philosophies  and 
implementation  strategies.  Jurisdictions 
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should  be  selected  based  on  well- 
justified  criteria.  Consideration  should 
be  given  to  variation  in:  (1)  Philosophy 
and  policy,  (2)  strategies  of 
implementation,  (3)  the  level  of 
resources  committed  to  DSO.  and  (4) 
population  density.  The  nature  and 
quality  of  available  data  should  be 
carefully  considered  when  selecting  the 
jurisdictions  for  this  research,  and  in 
developing  the  research  strategy. 

Applicants  are  encouraged  to  be 
creative  in  their  approach  fo  this 
research  program,  and  to  maximize  the 
potential  for  building  upon  previous 
research  efforts  and  existing  resources. 
Proposals  should  highlight  short  term 
and  long  term  products  and  their 
potential  utility  for  policy  makers, 
legislators,  judges  and  school  officials. 
Specifically,  applicants  should  take  into 
account  the  need  for  preliminary  results 
to  inform  the  Federal  policy  debates 
surrounding  the  1988  reauthorization  of 
thejJDP  Act. 

Efforts  should  be  made  to  identify 
DSO  strategies  which  have  effectively 
addressed  the  issues  of  appropriate 
handling  of  status  offenders,  particularly 
chronic  status  offenders. 

V.  Eligibility  Criteria 

Eligible  applicants  include  public  and 
private  not-for-profit  and  for  profit 
research  agencies  or  organizations. 
Applicant  agencies  or  organizations  may 
submit  joint  proposals  with  other 
organizations  provided  one  is 
designated  in  the  application  as  the 
applicant  and  any  co-applicants  are 
designated  as  such.  Together,  co- 
applicants  must  meet  the  eligibility 
requirements  specified  below. 

The  applicant  must  demonstrate  in  the 
application  that  they  have  experience  in 
the  following  areas  in  order  to  be 
eligible  for  consideration: 

A.  Prior  experience  in  the  design  and 
implementation  of  large  scale,  multisite 
research,  policy  analysis,  and  research 
on  the  juvenile  justice  system,  the 
criminal  justice  system,  and  other 
related  public  systems. 

B.  Demonstrated  knowledge  of  the 
issues  associated  with  the 
deinstitutionalization  of  status 
offenders. 

C.  Prior  experience  in  the 
development,  maintenance  and  analysis 
of  a  large  computerized  data  base. 

D.  The  applicant  must  have  the 
management  and  financial  capability  to 
effectively  implement  a  project  of  this 
scope  and  complexity. 

In  order  to  maximize  competition  in 
the  award  of  this  research  grant,  for- 
profit  organizations  are  eligible  to  apply, 
provided  that  they  certify  compliance 


with  the  following  two  agency  policy 
requirements: 

A.  The  OJJDP  grant  award  must  not  be 
used  to  support  the  normal  profit  making 
operations  of  the  organization,  but  must 
serve  to  stimulate  the  legislatively 
authorized  research  and  evaluation 
objectives  of  OJJDP. 

B.  For  at  least  one  year  following  the 
termination  of  this  award  the  recipient 
will  not  compete  or  accept  any 
procurement  or  assistance  award 
supported  by  OJJDP  funds  which  may 
have  resulted  or  been  derived  from  the 
original  award. 

VI.  Minimum  Program  Application 
Requirements 

Applicants  must  complete  all  parts  of 
the  Application  for  Federal  Assistance, 
(Standard  Form  424),  including  a 
program  narrative,  a  detailed  budget 
and  a  budget  narrative.  All  applications 
must  also  include  the  information 
described  in  this  section  of  the 
solicitation.  The  program  narrative  shall 
not  exceed  125  double-spaced  pages  in 
length.  Applications  which  propose  non- 
competitive contracts  for  the  provision 
of  specific  services  must  include  a  sole 
source  justification  for  any  procurement 
in  excess  of  $10,000.  The  budget  must 
include  funds  for  a  three  person  project 
advisory  committee  to  meet  three  times 
during  the  study.  Applicants  should 
highlight  cost  effective  features  of  their 
proposals. 

In  submitting  applications  which 
contain  more  than  one  organization,  the 
applicant  must  clarify  the  relationships 
among  the  parties  in  the  application.  As 
a  general  rule,  organizations  which 
describe  their  working  relationship  in 
the  development  of  products  and  the 
delivery  of  services  as  primarily 
cooperative  or  collaborative  in  nature 
will  be  considered  as  co-applicants. 
Those  organizations  which  are  primarily 
procuring  services  or  products  from 
another  organization  would  not  be 
considered  as  co-applicants.  In  the 
event  of  a  co-applicant  submission,  one 
co-applicant  must  be  designated  as  the 
payee  to  receive  and  disburse  project 
funds  and  be  responsible  for  the 
supervision  and  coordination  of  the 
activities  of  the  other  co-applicants. 
Under  this  arrangement  each 
organization  would  agree  to  be  jointly 
and  severally  responsible  for  all  project 
funds  and  services.  Each  co-applicant 
must  sign  the  SF-424  and  indicate  their 
acceptance  of  the  conditions  of  joint  and 
several  responsibility  with  the  other  co- 
applicants. 

In  addition  to  the  requirements 
specified  in  the  instructions  for 
preparation  of  Standard  Form  424,  the 


following  information  must  be  included 
in  the  program  application: 

(1)  A  concise  description  of  your 
organizational  experience  which  would 
qualify  you  to  achieve  the  goal  and 
objectives  of  this  research  and 
demonstrates  substantive  and  financial 
capability  to  effectively  administer  the 
project. 

(2)  A  succinct  statement  of  your 
understanding  of  the  goal  and  objectives 
of  research  on  the  impact  of 
deinstitutionalization  of  status 
offenders. 

(3)  The  specific  objectives  and 
conceptual  framework  which  will  guide 
the  proposed  approach  to  the  research 
must  be  articulated.  An  analytical 
review  of  the  relevant  theoretical  and 
empirical  research  should  support  the 
major  research  questions  that  the 
proposal  addresses. 

(4)  A  detailed  description  of  the 
research  design  should  be  presented 
including  jurisdiction  selection  criteria, 
sampling  plans,  data  collection 
activities,  and  preliminary  analysis 
plans. 

(5J  An  implementation  plan  which 
describes  how  the  research  will  be 
managed  and  includes  an  organizational 
chart  depicting  the  roles  of  key  staff 
(and  subcontractors,  if  relevant):  a  list  of 
key  personnel  responsible  for 
conducting  the  study.  Position 
descriptions,  qualifications  and 
selection  criteria  must  be  presented  for 
each  position.  Individuals'  resumes  may 
be  submitted  as  appendices.  Please  note 
that  OJJDP  will  attach  a  special 
condition  that  requires  prior  OJJDP 
approval  for  hiring  all  key  project 
personnel. 

(6)  A  discussion  of  how  data  access 
and  privacy  issues  will  be  addressed 
including  a  Privacy  Certificate 
describing  procedures  to  be  followed  to 
assure  confidentiality  of  data  in 
accordance  with  funding  agency 
regulations,  examples  of  which  are 
available  on  request. 

(7)  A  detailed  time-task  plan  which 
includes  major  milestones  and  a 
schedule  for  product  completion.  A 
schedule  for  completion  of  interim 
reports  will  be  established  as  a 
condition  of  award. 

(8)  A  description  of  interim  and  final 
products,  including  purpose,  audience, 
and  usefulness  to  the  field. 

(9)  A  detailed  budget  with  a  narrative 
which  justifies  the  proposed  project  cost 
for  the  entire  project  period  with  the 
budget  divided  between  the  first  24 
months  and  the  last  12  months. 
Applicants  are  encouraged  to  highlight 
cost  effective  aspects  of  their  approach: 
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such  33  the  utilization  of  existing  survey 
instruments,  etc. 

VII.  Procedures  and  Criteria  for 
Selection 

All  applications  will  be  evaluated  and 
rated  based  on  the  extent  to  which  they 
meet  the  following  weighted  criteria.  In 
general  all  applications  received  will  be 
reviewed  in  terms  of  their 
responsiveness  to  the  minimum  program 
application  requirements,  organizational 
capability,  and  thoroughness  and 
innovativeness  in  responding  to 
strategic  issues  in  research 
implementation.  Applications  will  be 
evaluated  by  a  peer  review  panel 
according  to  the  OJJDP  Competition  and 
Peer  Review  Policy,  28  CFR  Part  34, 
Subpart  B.  published  August  2, 1985  at 
50  FR  31 366-31 367.  The  selection  criteria 
and  their  point  values  (weights)  are  as 
follows: 

(1)  The  problem  to  be  addressed  by  the 
project  is  clearly  stated — (5  points) 

(2)  Understanding  of  the  goal  and  objectives 
of  the  DSO  research  project — (10  points) 

(3)  Soundness  of  the  research  design — 
appropriatenss  and  innovativeness  of  the 
research  design  and  data  collection 
strategy  for  meeting  the  goals  and 
objectives.  Potential  utility  of  proposed 
products — (35  points) 

(4)  Qualifications  of  key  staff — extent  and 
relevance  of  the  qualifications  and 
experience  of  key  staff  to  manage  and 
conduct  this  research — (15  points) 

(5)  Organizational  capability — The  extent 
and  quality  of  experience  in  conducting 
policy  impact  research  and  in  conducting 
multi-site  research  of  similar  scope — (10 
points) 

(6)  Budget — completeness,  reasonableness, 
and  appropriateness  of  the  costs  in  relation 
to  the  proposed  strategy — (10  points) 

(7)  Clarity  and  appropriateness  of  the 
implementation  plan — soundness  of  project 
management  structure  and  feasibility  of  the 
time-task  plan — (15  points) 

The  results  of  peer  review  will  be  a 
relative  aggregate  ranking  of 
applications  in  the  form  of  "Summary 
Ratings."  These  will  ordinarily  be  based 
on  numerical  values  assigned  by 
individual  peer  reviewers.  Peer  review 
recommendations,  in  conjunction  with 
the  results  of  internal  review  and  any 


necessary  supplementary  review,  will 
assist  the  Administrator  in  considering 
competing  applications  and  in  selecting 
of  the  application  for  funding. 

VIII.  Submiasion  Requirements 

All  applicants  responding  to  this 
solicitation  should  be  aware  of  the 
following  requirements  for  submission: 

1.  Organizations  which  plan  to 
respond  to  this  announcement  are 
requested  to  submit  written  notification 
of  their  intent  to  apply  to  NIJJDP/OJJDP 
by  September  30, 1986.  Such  notification 
should  specify:  the  name  of  the 
applicant  organization,  mailing  address, 
telephone  number,  and  primary  contact 
person.  In  the  event  that  organizations 
intend  to  apply  as  co-applicants,  each  of 
the  co-applicants  are  to  provide  the 
above  information.  The  submission  of 
this  notification  is  optional.  It  is 
requested  to  assist  NIJJDP  in  estimating 
the  workload  associated  with  the  review 
of  applications  and  for  notifying 
potential  applicants  of  any  supplemental 
information  related  to  the  preparation  of 
their  applications. 

2.  Apphcants  must  submit  the  original 
signed  application  and  three  copies  to 
NIJJDP/OJJDP.  The  necessary  forms  for 
applications  (Standard  Form  424)  will  be 
provided  upon  request. 

3.  The  NIJJDP/OJJDP  will  notify 
applicants  in  writing  of  the  receipt  of 
their  application.  Subsequently, 
applicants  will  be  notified  by  letter  as  to 
the  decision  made  regarding  whether  or 
not  their  submission  will  be 
recommended  for  funding.  It  is 
anticipated  that  the  grant  may  be 
awarded  as  early  as  March,  1987. 

4.  Applications  must  be  received  by 
mail  or  hand  delivered  to  the  NIJJDP/ 
OJJDP  by  5:30  p.m.  EST  on  November  15, 
1986.  Those  applications  sent  by  mail 
should  be  addressed  to  Richard  Sutton 
NIJJDP/OJJDP.  U.S.  Department  of 
Justice,  633  Indiana  Avenue.  NW.. 
Washington.  DC  20531.  Hand  delivered 
applications  must  be  taken  to  the 
NIJJDP/OJJDP.  Room  780.  633  Indiana 
Avenue.  NW.,  Washington,  DC  between 
the  hours  of  8:00  a.m.  and  5:30  p.m. 


except  Saturdays,  Sundays  or  Federal 
holidays. 

IX.  Civil  Rights  Compliance 

A.  All  recipients  of  OJJDP  assistance 
must  comply  with  the  nondiscrimination 
requirements  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  as 
amended;  Title  VI  of  the  Civil  Rights  Act 
of  1964;  section  504  of  the  Rehabilitation 
Act  of  1973  as  amended;  Title  IX  of  the 
Education  Amendments  of  1972;  the  Age 
Discrimination  Act  of  1975;  and  the 
Department  of  Justice  Non- 
Discrimination  Regulations  (28  CFR  Part 
42,  Subparts  C,  D,  E,  and  G). 

B.  In  the  event  a  Federal  or  State  court 
or  Federal  or  State  administrative 
agency  makes  a  finding  of 
discrimination  after  a  due  process 
hearing  on  the  grounds  of  race,  color, 
religion,  national  origin  or  sex  against  a 
recipient  of  funds,  the  recipient  will 
forward  a  copy  of  the  finding  to  the 
Office  of  Civil  Rights  Compliance  (CRC) 
of  the  Office  of  Justice  Programs. 

C.  Applicants  shall  maintain  such 
records  and  submit  to  the  OJJDP  upon 
request  timely,  complete  and  accurate 
data  establishing  the  fact  that  no  person 
or  persons  will  be  or  have  been  denied 
or  prohibited  from  participation  in, 
benefits  of,  or  denied  or  prohibited  from 
obtaining  employment  in  connection 
with  any  program  activity  funded  in 
whole  or  in  part  with  funds  made 
available  under  this  program  because  of 
their  race,  national  origin,  sex,  religion, 
handicap  or  age.  In  the  case  of  any 
program  under  which  a  primary 
recipient  of  Federal  funds  extends 
financial  assistance  to  any  other 
recipient  or  contracts  with  any  other 
per8on(s)  or  group(8),  such  other 
recipient,  person(s)  or  group(s)  shall  also 
submit  such  compliance  reports  to  the 
primary  recipient  as  may  be  necessary 
to  enable  the  primary  recipient  to  assure 
its  civil  rights  compliance  obligations 
under  any  grant  award. 

Veme  L.  Speirs, 

Acting  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
[FR  Doc.  86-20294  Filed  9-8-86;  8;45  am| 
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Th«  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appticatMlity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Docuntents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Offic«  Of  the  Secretary 
7  CFR  Part  1 

Freedom  of  Information  Act 
Implementing  Regulations 

agency:  Office  of  the  Secretary.  USDA. 
ACnOM;  Final  rule. 

summary:  This  notice  sets  forth  the 
revisions  to  the  Department  of 
Agriculture's  regulations  [7  CFR  Part  1, 
Subpart  A)  implementing  the  Freedom  of 
Information  Act  (FOLA).  The  regulations 
as  proposed  were  published  in  the 
Federal  Register  on  March  6. 1986.  at  51 
FR7799. 

The  revisions  to  those  regulations  are 
the  result  of  comments  received  in  the 
Department  during  the  public  comment 
^-^eriod  and  are  intended  to  simplify  and 
clarify  the  Department's  guidelines  for 
assisting  the  public  in  accessing 
information,  promoting  consistency  in 
obtaining  access,  rendering  additional 
assistance  to  Department  agencies, 
establishing  clear-cut  business 
notincation  procedures,  and  assessing 
product  and  service  fees.  The 
"SUPPLEMENTARY  INFORMATION"  below 
provides  a  detailed  explanation  of  the 
revisions. 

DATE:  The  regulations  become  effective 
October  10, 1986. 

FOR  FURTHER  INFORMATION  CONTACT. 

Milton  Sloane.  U.S.  Department  of 
Agriculture.  Office  of  Governmental  and 
Public  Affairs.  Office  of  Information. 
Special  Programs  Division.  Washington, 
DC  20250;  (202)  447-8164. 
SUPPLEMENTARY  INFORMATION:  This  rule 

does  not  constitute  a  "major  rule" 
within  the  meaning  of  Executive  Order 
No.  12291  (Improving  Government 
Regulations)  nor  will  these  regulations 
cause  a  significant  economic  impact  or 
other  substantial  effect  on  small  entities. 


Therefore,  the  requirements  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  801 
et  seq.,  do  not  apply. 

I.  Analysis  of  Conunents 

A  total  of  six  comments  was 
postmarkeo  or  received  within  the 
comment  period  as  extended.  Comments 
were  received  from  the  following: 

•  Law  offices  of  McGrath.  North, 
O'Malley  &  Kratz.  P.C. 

•  Law  offices  of  Preston,  Ellis  &  Holman 

•  Forest  Service.  USDA 

•  Office  of  Governmental  and  Public 
Affairs.  USDA 

•  National  Forest  Products  Association 

•  Law  offices  of  Saltman  &  Stevens.  P.C. 
Comments  requesting  an  extension  of 

time  for  the  public  comment  period 
which  was  scheduled  to  expire  on  April 
7. 1986,  were  also  received  from  the 
National  Forest  Products  Association 
and  the  law  firm  of  Saltman  &  Stevens. 
P.C.  By  notice  in  the  Federal  Register  (f  1 
FR 11930.  dated  April  8, 1986).  the  initial 
comment  period  was  extended  to  April 
21. 1986.  Following  is  an  analysis  of  the 
comments. 

1.  Agency  implementing  regulations 
(proposed  §  1.3).  One  commenter 
suggested  that  each  USDA  agency  be 
required  to  write  its  implementing 
regulations  in  a  manner  promoting 
uniformity  both  within  and  among 
Department  agencies.  The  commenter 
also  suggested  that  §  1.3  include  a 
review  system  by  which  the  Assistant 
General  Counsel  would  review  each 
agency's  regulations  before  they  become 
final. 

As  a  matter  of  course,  currently,  ail 
notices  or  regulations  destined  for 
publication  in  the  Federal  Register  and 
which  outline  agency  policy  and 
procedures  are  reviewed  by  the  Office 
of  the  General  Counsel,  as  well  as  by 
other  Department  agencies.  Turning  to 
the  commenter's  first  suggestion,  the 
Department  notes  that  the  very  essence 
of  §  1.3  (indeed,  of  the  entire 
regulations)  is  to  foster  uniformity  by 
requiring  publication  of  standardized 
information  regarding  the  locations  and 
operating  hours  of  offices  where 
individuals  may  access  agency  records, 
the  titles  and  mailing  addresses  of 
officials  responsible  for  acting  on  initial 
requests  and  appeals,  the  officials 
responsible  for  making  discretionary 
releases  of  information,  as  well  as  other 
data  for  accessing  information. 
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2.  Public  access  to  certain  materials 
(proposed  S  1.5).  One  commenter 
suggested  that  S  1-5  be  amended  to  set 
forth  guidelines  on  what  is  and  is  not 
releasable  under  the  FOLA. 

The  Department  believes  the  FOIA 
quite  clearly  establishes  the  parameters 
for  the  types  of  data  which  may  or  may 
not  be  released  under  the  Act.  and 
which  effectively  standardize  the 
manner  in  which  agencies  must  operate. 
Further,  since  many  exempt  documents 
may  be  released  by  agency  discretion,  it 
would  be  inappropriate  to  denominate 
"non-releasable"  documents.  It  is, 
therefore,  this  Department's  decision 
that  §  1.5  stand  as  proposed,  and  that 
requesters  pursue  existing  procedures  in 
accessing  USDA  documents. 

3.  Requests  for  records  (proposed 

S  1.6(h)).  One  commenter  suggested  that 
the  phrase  "and  address"  be  deleted 
from  this  section  on  the  basis  that  the 
information  would  increase  some 
agencies'  workload  and  would  lead  to 
an  unwarranted  invasion  of  personal 
privacy. 

While  there  is  some  disagreement 
with  that  argument,  S  1.6(h)  has  been 
amended  by  deletion  of  the  phrase  "and 
address"  for  the  benefit  of  agencies  not 
wishing  or  needing  that  information. 

4.  Agency  response  to  requests  for 
records  (proposed  §  1.7).  One 
commenter  suggested  adding  a  new 
§  1.7(g)  to  indicate  that  "where  a 
requester  has  previously  failed  to  pay  a 
fee  charged  under  this  part,  the 
requester  must  pay  the  agency  the  full 
amount  owed  and  make  an  advance 
deposit  of  the  estimated  fee  before  an 
agency  shall  be  required  to  process  a 
new  request  or  a  pending  request  from 
that  requester." 

Rather  than  add  a  whole  new  section 
as  suggested,  the  Department  has 
amended  proposed  §  1.7(d)  to 
incorporate  the  commenter's  suggestion. 
The  second  sentence  of  §  1.7(d)  is 
amended  to  read:  "It  may,  in  accordance 
with  Appendix  A  of  this  subpart,  require 
payment  of  the  entire  fee,  or  a  portion 
thereof,  or  full  payment  of  a  delinquent 
fee,  before  it  provides  the  requested 
records." 

5.  Handling  information  from  a  private 
business  (proposed  §  1.8).  Generating 
the  most  comments  on  the  proposed 
regulations  was  this  section  on  the 
business  notification  process.  These 
comments  generally  suggested  that  the 
proposed  notification  procedure  be 
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made  mandatory  and  be  expanded  to 
include  all  requests  for  such  information 
regardless  of  the  ability  of  the 
Department  to  "readily  determine" 
whether  to  release  the  information. 

Careful  consideration  was  given  to 
each  comment  and  the  comments  as  a 
whole.  The  Department  has  decided  to 
change  the  notification  procedures  from 
a  discretionary  procedure  to  a 
mandatory  one  in  certain  cases.  The 
Department  has  decided  to  retain  the 
ability  not  to  notify  submitters  of 
information  of  FOIA  requests  when  it  is 
readily  determined  that  the  information 
either  should  not  be  disclosed  or  should 
be  released.  While  the  overall  policy  of 
the  Department  is  to  notify  the 
submitters  of  such  requests  and  to  seek 
their  views,  it  is  the  responsibility  of  the 
Department  under  the  FOIA  to  make  the 
final  determination  with  regard  to  the 
disclosure  or  nondisclosure  of 
information  submitted  by  a  business. 
Therefore,  in  those  circumstances  where 
the  Department  has  no  donbts  as  to  the 
nature  of  the  determination  it  is  obliged 
to  make  under  the  law,  the  notification 
procedures  to  submitters  will  remain 
discretionary.  Specific  comments  follow: 

(a)  One  commenter  suggested 
amending  §  1.8(a)  to  require  an  agency 
to  notify  a  business  of,  and  allow  the 
business  to  respond  to,  any  request  for 
business  information  generated  by  an 
agency. 

Under  the  regulations  as  proposed, 
agencies  would  only  have  to  give  notice 
in  cases  where  business  information  is 
submitted  to  an  agency.  The 
commenter's  suggestion  would  require 
notice  for  business  information 
generated  by  a«  agency.  Given  the 
language  of  the  FOIA.  and  existing  case 
law.  the  Department  has  decided  to  limit 
the  business  notification  process  strictly 
to  information  submitted  to  an  agency. 

(b)  One  commenter  suggested  that 

§  1.8  be  expanded  to  require  agencies  to 
notify  submitters  of  business  data  of  any 
request  for  information  that 

(1)  The  submitter  has  specifically 
designated  as  confidential:  or 

(2)  Was  submitted  to  the  agency 
under  compulsian  of  a  statute, 
regulation,  or  contract;  or 

(3)  The  government  has  assured  it  will 
hold  in  confidence;  or 

(4)  Is  subject  to  «  statutory, 
regulatory,  or  contractual  requirement  of 
reasonable  notice  to  the  submitter  prior 
to  its  disclosure. 

As  stated  above,  the  Department  has 
decided  not  to  adopt  the  suggestions  to 
expand  the  notification  procedures.  It  is 
the  USDA  view  that  the  mandatory 
provisions  of  §  1.8  supply  ample 
protection  to  the  business  information 
submitter.  All  the  factors  covered  by  the 


suggestions  would  be  considered  in  the 
agency  review  of  the  information  when 
deciding  whether  a  ready  determination 
not  to  disclose  or  to  release  could  be 
made. 

(c)  One  commenter  requested  that 
USDA  "obtain  and  consider  the  views  of 
the  submitter  of  business  information,  as 
well  as  provide  an  opportunity  to  object 
even  in  cases  where  the  agency  believes 
it  can  readily  make  a  determination  as 
to  the  disclosure  or  nondisclosure  of 
information." 

The  comment  refers  to  §  1.8{.a)(l).  The 
Department  has  determined  that  such  a 
system  would  be  unduly  burdensome  in 
instances  where  the  decision  to  release 
or  not  to  disclose  may  be  "readily 
determined."  Business  information 
submitters  shoul4"not  interpret  "readily 
detennined"  as  indicating  any  laxity  in 
the  decisionmaking  process  or  any 
failure  to  consider  potential  harm  to 
submitters'  positions. 

(d)  One  commenter  suggested  that 

§  1.8(a)  be  amended  to  read:  "Where  the 
USDA  receives  a  request  for  information 
submitted  by  a  business,  all  agencies  of 
the  Department  should: 

(1)  Provide  the  business  information 
submitter  with  prompt  notification  of  the 
request.  Afford  the  submitter  time  in 
which  to  present  its  views  and  any 
objections  to  the  request  prior  to  the 
agency  decision; 

(2)  Notify  the  requester  of  the  need  to 
inform  the  submitter  of  the  request  for 
submitted  business  information  and  of 
the  submitter's  appeal  process; 

(3)  After  making  a  final  determination 
to  disclose,  notwithstanding  the 
objection  of  the  submitter,  provide  the 
business  informartion  submitter 
notification  of  wint  the  agency  intends 
to  disclose,  and  a  ten  (10)  day  period 
prior  to  any  actual  disclosure  within 
which  it  may  take  any  additional  efforts 
to  protect  its  data  from  disclosure." 

The  BUBdatory  provisiofis  of  §  1.8 
already  cover  fliese  suggestions,  with 
the  exceptions  that  not  every  request 
will  require  notification  of  sabnitters 
and  time  limits  for  notificatian  are  not 
specified.  The  decisioa  not  to  noKify 
submitters  of  every  reifuest  is  discussed 
in  comments  (b)  and  (c)  above.  The 
decision  not  to  specif^  time  timits  ts 
based  upon  the  lack  td  any  aothorized 
extennons  in  Ae  FOIA  for  notifying 
subraitten.  The  oommeBter'* 
suggestions  were  not  iaoorporated. 

(e)  One  commenter  requested  that  the 
word  "should"  in  §  1.8(a)  be  changed  to 
"shall"  to  make  it  mandatory  for 
agencies  to  perform  the  tasks  set  out  in 
§  1.8(a)(1)  through  {  1.8(aXS). 

Section  1.8(a)  is  so  amended,  despite 
the  fact  that  the  provisions  under  §  1.8 
are  not  statutorily  mandated. 


(f)  One  commeater  requested  that 
§  1.8(a)(1)  be  amended  to  require 
agencies  to  notify  business  data 
submitters  of  a  request  for  information 
which  at  the  time  of  submission  was 
identified  as  sensitive  or  confidential. 

As  noted  in  the  response  to  comment 
(b).  above,  confidentiality  markings 
would  be  considered  in  the  agency 
review  of  the  information  when  deciding 
whether  a  ready  determination  not  to 
disclose  or  to  release  could  be  made. 

(g)  One  commenter  suggested  that  the 
phrase  "privileged  and  confidential."  in 
§  1.8(a)  be  changed  to  "privileged  or 
confidential." 

Section  1.8(a)  is  so  amended.  Use  of 
the  conjunction  "or"  is  consistent  with 
the  test  of  exemption  in  5  U.S.C. 
552(b)(4). 

(h)  Two  commenters  suggested  that 
the  proposed  test  in  §  1.8(a)(1)  as  to 
when  an  agency  need  not  notify 
submitters  of  requests  for  submitted 
data  be  changed  from  "readily 
determined"  to  "clearly  apparent." 

The  Department  believes  that  a 
standard  of  "readily  determined"  is 
more  appropriate  for  an  agency  decision 
regarding  the  release  or  nondisclosure  of 
documents,  than  is  a  standard  of 
"clearly  apparent."  The  standard  will 
remain  unchanged. 

6.  Compulsory  process  (proposed 

§  1.18).  One  commenter  requested  that 
agencies  notify  a  business  information 
submitter  of  any  compulsion  or  demand 
(subpoena,  order,  or  other  compulsory 
process)  for  that  information,  whether  or 
not  the  government  is  a  party  to 
litigation  seeking  disclosure. 

In  keeping  with  the  provisions  of  §  1.8 
of  this  subpart  that  section  is  amended 
by  adding  the  following  after  the  word 
"request"  in  the  third  sentence  of 
§  1.8(a):  "(including  any  "demand"  as 
defined  in  S  1.18)".  This  will  make 
clearer  that  USDA  agencies  are  required 
to  follow  the  provisions  of  §  1.8  when  a 
§  1.18  "demand"  is  made  for  business 
submitted  information. 

7.  General  photographic  reproduction 
prices  (proposed  S  15(b),  Appendix  A). 
One  commenter  suggested  deleting  the 
second  sentence  which  read:  "All  sizes 
are  approximate."  The  commenter  also 
noted  that  a  portion  of  the  fee  schedule 
printed  in  this  proposed  section  was 
incorrect.  The  commenter  submitted  a 
list  of  corrected  rates  for  inclusion  in 
these  final  regulations. 

The  sentence  referred  to  has  been 
deleted,  and  the  revised  rates  have  been 
adopted. 

II.  Other  Change 

One  other  change  has  been  made  m 
the  proposed  regulations: 
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■  The  room  number  for  the  Photography 
Division  in  proposed  section  10(b) 
Appendix  A  has  been  changed.  The 
new  room  number  is  4407  South 
Building. 

List  of  Su^ects  in  7  CFR  Part  1 

Freedom  of  Information 

7  CFR  Part  1.  Subpart  A  is  revised  to 
read  as  follows: 

PART  1— ADMINISTRATIVE 
REGULATIONS 

Sut>part  A-Official  Rtcords 

Sec 

1 .1  Purpose  and  scope. 

1.2  Policy. 

1.3  Agency  implementing  regulations. 

1.4  Implementing  regulations  for  the  Office 
of  the  Secretary. 

1.5  Public  access  to  certain  materials. 

1.6  Requests  for  records, 

1.7  Agency  response  to  requests  for  records. 

1 .8  Handling  information  from  a  private 
business. 

1.9  Date  of  receipt  of  requests  or  appeals. 

1.10  Appeals. 

1.11  Extension  of  administrative  deadlines. 

1.12  Failure  to  meet  administrative 
deadlines. 

1.13  Fee  sdtedule. 

1.14  Exemptions  and  discretionary  release. 

1.15  Annual  report. 

1.16  Compilation  of  new  records. 

1.17  Authentication. 

1.18  Compulsory  process. 

119    Records  in  formal  adjudication 

proceedings. 
Appendix  A — Fee  Schedule 

Authority:  5  U.S.C.  301  and  552.  Appendix 
A  also  issued  under  7  U.S.C.  2244;  31  U.S.C. 
9701,  and  7  CFR  2.75(a)(6)(xiii). 

Subpart  A— Official  Racorda 

§1.1    Purpose  and  scope. 

This  subpart  establishes  policy, 
procedures,  requirements,  and 
respon.sibililies  for  administration  and 
coordination  of  the  Freedom  of 
Information  Act  (FOL\),  5  U.S.C.  552. 
pursuant  to  which  official  records  may 
be  obtained  by  any  person.  It  also 
provides  rules  pertaining  to  the 
disclosure  of  records  pursuant  to 
compulsory  process.  This  subpart  also 
serves  as  the  implementing  regulations 
(referred  to  in  i  1.3,  "Agency 
implementing  regulations")  for  the 
Office  of  the  Secretary  (the  immediate 
offices  of  the  Secretary,  Deputy 
Secretary,  Under  Secretaries  and 
Assistant  Secretaries)  and  for  the  Office 
of  Governmental  and  Public  Affairs.  The 
Office  of  Governmental  and  Public 
Affairs  has  the  primary  administrative 
responsibility  for  the  FOIA  in  the 
Department  of  Agriculture  (USDA).  The 
term  "ager»cy"  or  "agencies"  is  used 
throughout  this  subpart  to  include  both 


USDA  program  agencies  and  staff 
offices. 

91-2    Policy. 

(a)  Agencies  of  USDA  shall  comply 
with  the  time  limits  set  forth  in  the  FOIA 
for  responding  to  and  processing 
requests  and  appeals  for  agency 
documents,  unless  there  are  exceptional 
circumstances  within  the  meaning  of  5 
U.S.C.  552(aK6)(B).  An  agency  shall 
notify  a  requester  whenever  it  is  unable 
to  respond  to  or  process  a  request  or 
appeal  within  the  time  limits  established 
by  the  FOIA. 

(b)  All  agencies  of  the  Department 
shall  comply  with  the  fee  schedule 
provided  as  Appendix  A  of  this 
regulation,  with  regard  to  the  charging  of 
fees  for  providing  copies  of  documents 
and  related  services  to  requesters. 

§1.3    Agency  imptomwiting  regulation*. 

(a)  Each  agency  of  the  Department 
shall  promulgate  regulations  setting 
forth  the  following: 

(1)  The  location  and  hours  of 
operation  of  the  agency  office  or  offices 
where  members  of  the  public  may  gain 
access  to  those  materials  required  by 

§  1.5  to  be  made  available  for  public 
inspection  and  copying. 

(2)  Information  regarding  the 
publication  and  distribution  (by  sale  or 
otherwise  of  indexes  and  supplements 
thereto  which  are  maintained  in 
accordance  with  the  requirements  of  5 
U.S.C.  552(a)(2)  and  §  1.5(b). 

(b)  Tlie  titie(s)  and  mailing 
addre8s(e8)  of  the  ofTiciaUs)  of  the 
agency  who  is/are  authorized  to  receive 
requests  for  records  submitted  in 
accordance  with  §  1.6(a),  and  to  make 
determinations  regarding  whether  to 
grant  or  deny  such  requests.  Authority 
to  make  such  determinations  includes 
authority  to: 

(1)  Extend  the  10-day  administrative 
deadline  for  reply  pursuant  to  §1.11; 

(2)  Make  discretionary  releases 
pursuant  to  §  1.14(b);  and 

(3)  Make  determinations  regarding  the 
charging  of  fee  pursuant  to  Appendix  A 
of  this  subpart. 

(c)  The  title  and  mailing  address  of 
the  official  of  the  agency  who  is 
authorized  to  receive  appeals  from 
denials  of  requests  for  records 
submitted  in  accordance  with  S  1.6(e] 
and  to  make  determinations  regarding 
whether  to  grant  or  deny  such  appeals. 
Authority  to  determine  appeals  includes 
authority  to: 

(1)  Extend  the  20-day  administrative 
deadline  for  reply  pursuant  to  S  111  (to 
the  extent  the  maximum  extension 
authorized  by  §  1.11(c)  was  not  used 
with  regard  to  the  initial  request); 


(2)  Make  discretionary  releases 
pursuant  to  1 1.14(b);  anid 

(3)  Make  determinations  regarding  the 
charging  of  fees  pursuant  to  Appendix  A 
of  this  subpart 

(d)  Other  information  which  would  be 
of  concern  to  a  person  wishing  to 
request  records  from  Uiat  agency  in 
accordance  with  this  subpart. 

S  1.4    Implementing  regulations  for  Mm 
Office  of  tlw  Secretary. 

For  the  Office  of  the  Secretary  and  for 
the  Office  of  Governmental  and  Public 
Affairs,  the  information  required  by 
!  1.3  is  as  follows: 

(a)  Records  available  for  public 
inspection  and  copying  may  be  obtained 
in  Room  547-A.  Acbninistration  Building. 
USDA.  Washington.  DC  20250  during  the 
hours  of  6:45  a.m.  to  5:15  p.m. 

(b)  Any  indexes  and  supplements 
which  are  maintained  in  accordance 
with  the  requirements  of  5  U.S.C. 
552(a)(2)  and  S  1.5(b)  will  also  be 
available  in  Room  547-A. 
Administration  Building.  USDA, 
Washington,  DC  202S0  during  the  hours 
of  8:45  a.m.  to  5:15  p.m. 

(c)  The  person  authorized  to  receive 
FOIA  requests  and  to  determine 
whether  to  grant  or  deny  such  requests 
is  the  Director  of  Information.  Office  of 
Governmental  and  Public  Affairs. 
USDA.  Washington.  DC  20250. 

(d)  The  official  authorized  to  receive 
appeals  from  denials  of  FOIA  requests 
and  to  determine  whether  to  grant  or 
deny  such  appeals  is  the  Deputy 
Assistant  Secretary  for  Governmental 
and  Public  Affairs,  USDA,  Washington. 
DC  20250. 


§1.5    Putriie  aecoM  to  certain  material*. 

(a)  In  accordance  with  5  U.S.C. 
552(a)(2),  each-agency  within  the 
Department  shall  make  the  following 
materials  available  for  public  inspection 
and  copying  (unless  they  are  published 
and  copies  offered  for  sale): 

(1)  Final  opinions,  including 
concurring  and  dissenting  opinions,  as 
well  as  orders,  made  in  the  adjudication 
of  cases; 

(2)  Those  statements  of  policy  and 
interpretation  which  have  been  adopted 
by  the  agency  and  are  not  published  in 
the  Federal  Registar  and 

(3)  Administrative  staff  manuals  and 
instructions  to  staff  that  affect  a  member 
of  the  public. 

(b)  Each  agency  of  the  Department 
shall  also  maintain  and  make  available 
current  indexes  providing  identifying 
information  regarding  any  matter  issued, 
adopted,  or  promulgated  after  |uly  4, 
1967.  and  required  by  paragraph  (a)  of 
this  section  to  be  made  available  or 
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published.  Each  agency  shall  publish 
and  make  available  for  distribution 
copies  of  such  indexes  and  supplements 
thereto  at  least  quarterly,  unless  it 
determines  by  Notice  pubUshed  in  the 
Federal  Register  that  publication  would 
be  unnecessary  and  impracticable.  After 
issuance  of  such  Notice,  the  agency 
shall  provide  copies  of  any  index  upon 
request  at  a  cost  not  to  exceed  the  direct 
cost  of  duplication. 

S  1.6    Requests  for  records. 

(a)  Any  person  who  wishes  to  inspect 
or  obtain  copies  of  any  record  of  any 
agency  of  the  Department  shall  submit  a 
request  in  writing  and  address  the 
request  to  the  official  designated  in 
regulations  promulgated  by  the  agency. 
The  requester  may  in  his  or  her  petition 
ask  for  a  fee  waiver  if  there  is  likely  to 
be  a  charge  for  the  requested 
information.  To  inspect  or  obtain  copies 
of  records  of  the  Office  of  the  Secretary 
or  the  Office  of  Governmental  and 
Public  Affairs,  requesters  should  submit 
their  requests  to  the  Director  of 
Information,  Office  of  Governmental 
and  PubUc  Affairs,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250.  All 
such  requests  for  records  shall  be 
deemed  to  have  been  made  pursuant  to 
the  Freedom  of  Information  Act, 
regardless  of  whether  that  Act  is 
specifically  mentioned.  To  facilitate 
processing  of  a  request,  the  phrase 
"FOIA  REQUEST'  should  be  placed  in 
capital  letters  on  the  front  of  the 
envelope. 

(b)  A  request  must  reasonably 
describe  the  records  to  enable  agency 
personnel  to  locate  them  with 
reasonable  effort.  Where  possible,  a 
requester  should  supply  specific 
information  regarding  dates,  titles,  etc., 
which  may  help  identify  the  records.  If 
the  request  relates  to  a  matter  in 
pending  litigation,  the  court  and  its 
location  should  be  identified. 

(c)  If  an  agency  determines  that  a 
request  does  not  reasonably  describe 
the  records,  it  shall  inform  the  requester 
of  this  fact  and  extend  the  requester  an 
opportimity  to  clarify  the  request  or  to 
confer  promptly  with  knowledgeable 
agency  personnel  to  attempt  to  identify 
the  records  he  or  she  is  seeking.  The 
"date  of  receipt"  in  such  instances,  for 
purposes  of  S  1.9(a],  shall  be  the  date  of 
receipt  of  the  amended  or  clarified 
request. 

(d)  Nothing  in  this  subpart  shall  be 
interpreted  to  preclude  an  agency  from 
honoring  an  oral  request  for  information, 
but,  if  the  requester  is  dissatisfied  with 
the  response,  the  agency  official 
involved  shall  advise  the  requester  to 
submit  a  written  request  in  accordance 
with  paragraph  (a)  of  this  section.  The 


"date  of  receipt"  of  such  a  request  for 
purposes  of  §  1.9(a)  shall  be  the  date  of 
receipt  of  the  written  request.  For 
recordkeeping  purposes,  an  agency 
responding  to  an  oral  request  for 
information  may  ask  the  requester  to 
also  submit  his  or  her  request  in  writing. 

(e)  If  a  request  for  records  made  under 
this  subpart  is  denied,  the  person 
making  the  request  shall  have  the  right 
to  appeal  the  denial.  This  appeal  must 
be  in  writing  and  addressed  to  the 
official  designated  in  regulations 
promulgated  by  the  agency  which 
denied  the  request.  To  facilitate 
processing  of  an  appeal,  the  phrase 
"FOIA  APPEAL"  should  be  placed  in 
capital  letters  on  the  front  of  the 
envelope. 

(f)  Requests  that  are  nonagency- 
specific,  i.e.,  are  not  addressed  to  a 
specific  agency  in  USDA,  or  which 
pertain  to  more  than  one  USDA  agency 
or  which  are  sent  to  the  wrong  agency  of 
USDA,  should  be  forwarded  to  the 
Department's  central  processing  unit  for 
FOIA  in  the  Office  of  Governmental  and 
Public  Afi'airs,  Office  of  Information, 
Special  Programs  Division,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250. 

(g)  The  central  processing  unit  will 
determine  which  agency  or  agencies 
should  process  the  request,  and,  where 
necessary,  refer  the  request  to  the 
appropriate  agency  (agencies).  The  unit 
will  also  notify  the  requester  of  the 
referral  and  of  the  name  of  each  agency 
to  which  the  request  has  been  referred. 

(h)  Each  agency  shall  develop  and 
maintain  a  record  of  all  written  and  oral 
requests  and  appeals  received  in  that 
agency,  which  shall  include,  in  addition 
to  any  other  information,  the  name  of 
the  requester,  brief  summary  of  the 
information  requested,  an  indication  of 
whether  the  request  or  appeal  was 
denied  or  partially  denied,  the 
exemption(s}  for  making  any  denials, 
and  the  amount  of  fees  associated  with 
the  request  or  appeal. 

§  1.7    Agency  response  to  requests  for 
records. 

(a)  5  U.S.C.  552(a)(6](A)(i)  provides 
that  each  agency  of  the  Department  to 
which  a  request  for  records  or  a  fee 
waiver  is  submitted  in  accordance  with 
S  1.6(a)  shall  inform  the  requester  of  its 
determination  concerning  that  request 
within  10  days  of  its  date  of  receipt 
(excepting  Saturdays,  Sundays,  and 
legal  public  holidays),  plus  any 
extension  authorized  under  S  l-H-  If  the 
agency  determines  to  grant  the  request, 
it  shall  inform  the  requester  of  any 
conditions  surrounding  the  granting  of 
the  request  (e.g.,  payment  of  fees)  and 
the  approximate  date  upon  which 


compUance  will  be  effected.  If  it  grants 
only  a  portion  of  the  request,  it  shall 
treat  the  portion  not  granted  as  a  denial. 
If  the  agency  determines  to  deny  the 
request  in  part  or  in  whole,  it  shall 
immediately  inform  the  requester  of  that 
decision  and  of  the  following: 

(1)  The  reasons  for  the  denial; 

(2)  The  name  and  title  or  position  of 
each  person  responsible  for  denial  of  the 
request; 

(3)  The  requester's  right  to  appeal 
such  denial  and  the  title  and  address  of 
the  official  to  whom  such  appeal  is  to  be 
addressed;  and 

(4)  The  requirement  that  such  appeal 
be  made  within  45  days  of  the  date  of 
the  denial. 

(b)  If  the  reason  for  not  fulfilling  a 
request  is  that  the  records  requested  are 
in  the  custody  of  another  agency  outside 
USDA.  the  agency  shall  inform  the 
requester  of  this  fact  and  shall  forward 
the  request  to  that  agency  or 
Department  for  processing  in 
accordance  with  its  regulations.  If  the 
agency  has  no  knowledge  of  requested 
records  or  if  no  records  exist,  the  agency 
shall  notify  the  requester  of  that  fact. 

(c)  5  U.S.C.  552(a)(6)(A)(ii)  provides 
that  each  agency  in  the  Department  to 
which  appeal  of  a  denial  is  submitted  in 
accordance  with  S  1.8(e)  shall  inform  the 
requester  of  its  determination 
concerning  that  appeal  within  20  days 
(excepting  Saturdays,  Sundays,  and 
legal  pubhc  holidays),  plus  any 
extension  authorized  by  §  1.11,  of  its 
date  of  receipt.  If  the  agency  determines 
to  grant  the  appeal,  it  shall  inform  the 
requester  of  any  conditions  surrounding 
the  granting  of  the  request  (e.g.,  payment 
of  fees)  and  the  approximate  date  upon 
which  compliance  will  be  effected.  If  it 
grants  only  a  portion  of  the  appeal,  it 
shall  treat  the  portion  not  granted  as  a 
denial.  If  it  determines  to  deny  the 
appeal  either  in  part  or  in  whole,  it  shall 
inform  the  requester  of  that  decision  and 
of  the  following: 

(1)  The  reasons  for  denial; 

(2)  The  name  and  title  or  position  of 
each  person  responsible  for  denial  of  the 
appeal:  and 

(3)  The  right  to  judicial  review  of  the 
denial  in  accordance  with  5  U.S.C. 
552(a)(4). 

(d)  If  in  compliance  with  the  request  a 
charge  is  to  be  made  in  accordance  with 
Appendix  A  of  this  subpart,  the  agency's 
response  shall  inform  the  requester  of 
the  amount  and  basis  for  the  charge.  It 
may,  in  accordance  with  Appendix  A  of 
this  subpart,  require  payment  of  the 
entire  fee,  or  a  portion  thereof,  or  full 
payment  of  a  delinquent  fee  before  it 
provides  the  requested  records.  In 
instances  where  a  requester  refuses  to 
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remit  payment  in  advance,  an  agency 
may  Hkewtse  refuse  to  process  the 
request  with  written  notice  to  that  effect 
forwarded  to  the  requester.  The  "^ate  of 
receipt"  of  a  request  for  which  advance 
payment  has  been  required  shall  be  the 
date  that  payment  is  received. 

(e]  In  the  event  compliance  with  the 
request  involves  inspection  of  records 
by  the  requester  rather  than  the 
forwarding  of  copies,  the  agency 
response  shall  include  the  name,  mailing 
address,  and  telephone  number  of  the 
person  to  be  contacted  to  arrange  a 
mutually  convenient  time  for  such 
inspection. 

(f)  In  the  event  the  records  requested 
contain  some  portions  which  are  exempt 
from  mandatory  disclosure  and  others 
which  are  not,  the  official  responding  to 
the  request  shall  insure  that  all 
nonexempt  portions  are  disclosed,  and 
that  all  exempt  porticms  are  identified 
according  to  the  nature  of  information 
contained  and  the  specific  exemption  or 
exemptions  which  are  applicable. 

§  1.8    Handling  informatkMi  from  a  prfvate 
tHJsiness. 

(a)  The  USDA  is  responsible  for 
making  the  final  determination  with 
regard  to  the  disclosure  or  nondisclosure 
of  information  submitted  by  a  business. 
When,  in  the  course  of  responding  to  an 
FOIA  request,  an  agency  cannot  readily 
determine  whether  the  information 
obtained  from  a  person  is  privileged  or 
confidential  business  information,  the 
policy  of  USDA  is  to  obtain  and 
consider  the  views  of  the  submitter  of 
the  information  and  to  provide  the 
submitter  an  opportunity  to  object  to 
any  decision  to  disclose  the  information. 
Whenever  a  request  (including  any 
"demand"  as  defined  in  S  1.18)  is 
received  in  USDA  for  information  which 
has  been  submitted  by  a  business,  all 
agencies  of  the  Department  shall: 

(1)  Provide  the  business  information 
submitter  with  prompt  notification  of  a 
request  for  that  information  (unless  it  is 
readily  determined  by  the  agency  that 
the  information  requested  should  not  be 
disclosed  or,  on  the  other  hand,  that  the 
information  is  not  exempt  by  law  from 
disclosure). 

(2)  Notify  the  requester  of  the  need  to 
inform  the  submitter  of  a  request  for 
submitted  business  information. 

(3)  Afford  business  information 
submitters  time  in  which  to  object  to  the 
disclosure  of  any  specified  portion  of  the 
information.  The  submitter  must  explain 
fully  all  grounds  upon  which  disclosure 
is  opposed.  For  example,  if  the  submitter 
maintains  that  disclosure  is  likely  to 
cause  substantial  harm  to  its 
competitive  position,  the  submitter  must 
explain  item-by-item  why  disclosure 


would  csuse  such  harm.  Information 
provided  by  a  business  submitter 
pursuant  to  this  paragraph  may  itself  be 
subject  to  disclosure  under  FOIA. 

(4)  Provide  business  information 
submitters  with  notice  of  any 
determination  to  disclose  such  records 
prior  to  the  disclosure  date,  in  order  that 
the  matter  may  be  considered  for 
possible  judicial  intervention. 

(5)  Notify  business  information 
submitters  promptly  of  all  instances  in 
which  FOIA  requesters  bring  suit 
seeking  to  compel  disclosure  of 
submitted  information. 

§  1.9    Date  of  r*c«i|>t  of  rsqueati  or 
appeals. 

(a)  The  date  of  receipt  of  a  request  or 
appeal,  which  contains  the  phrase  POIA 
REQUEST  or  FOIA  APPEAL  and  is 
addressed  in  accordance  with 
applicable  agency  regulations,  shall  be 
the  date  it  is  received  in  the  office 
responsible  for  the  administrative 
processing  of  FOIA  requests  or  appeals. 

(b)  The  date  of  receipt  of  a  request  or 
appeal  which  is  hand-delivered  to  the 
address  specified  in  agency  regulations 
shall  be  the  date  of  such  hand-delivery. 

(c)  The  date  of  receipt  of  a  request  or 
appeal  which  does  not  comply  with 
paragraphs  (a)  or  (b)  of  this  section  shall 
be  the  date  it  is  received  by  the  official 
designated  in  agency  regulations  to 
make  the  applicable  determination. 

§1.10    Appeals. 

(a)  Each  agency  shall  provide  for 
review  of  appeals  by  an  official  different 
from  the  official  or  officials  designated 
to  make  initial  denials. 

(b)  Each  agency,  upon  a  determination 
that  it  wishes  to  deny  an  appeal,  shall 
send  a  copy  of  the  records  requested 
and  of  all  correspondence  relating  to  the 
request  to  the  Assistant  General 
Counsel,  Research  and  Operations 
Division,  Office  of  the  General  Counsel. 
When  the  volume  of  records  is  so  large 
as  to  make  sending  a  copy 
impracticable,  the  agency  shall  enclose 
an  informative  summary  of  those 
records,  llie  agency  shall  not  deny  an 
appeal  until  it  receives  ccxicurreoce 
from  the  Assistant  General  Counsel. 

(c)  The  Assistant  General  Counsel 
shall  promptly  review  the  matter 
(including  necessary  consultation  with 
the  Department  of  Justice  and 
coordination  with  the  Office  of 
Governmental  and  Public  Affairs)  and 
render  all  necessary  assistance  to 
enable  the  agency  to  respond  to  the 
appeal  within  the  administrative 
deadline  or  any  extension  thereof. 


11.11    Extomlonofi 


(a)  In  unusual  circumstances  as 
specified  in  this  section,  either  of  the 
administrative  deadlines  prescribed  in 
1 1.7  may  be  extended  by  an  aatfaorized 
agency  official.  Written  notice  of  the 
extension  shall  be  sent  to  the  requester 
within  the  applicable  deadline,  setting 
forth  the  reasons  for  such  extension  and 
the  date  a  determination  is  expected  to 
be  dispatched.  In  no  event  shall  the 
extension  exceed  a  total  of  10  working 
days. 

(b)  As  Bsed  in  this  section,  "unusual 
circumstances"  shall  be  iiouted  to  the 
following: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  that 
eu«  separate  from  the  office  processing 
the  request; 

(2)  The  need  to  search  for,  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
and 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  Department  or 
agency  having  a  substantial  interest  in 
the  determination  of  the  request  or 
among  two  or  more  components  of  the 
agency  having  substantial  subject- 
matter  interest  therein. 

(Note:  consultation  regarding  policy  or  legal 
issues  between  an  agency  and  the  Office  of 
the  General  Counsel,  Office  of  Governmental 
and  Public  Affairs,  or  the  Department  of 
Justice  is  not  a  basis  for  extension  under  this 
section.) 

(c)  The  10-day  extension  authorized 
by  this  section  may  be  divided  between 
the  initial  and  appellate  reviews,  but  in 
no  event  shall  the  total  extension 
exceed  10  working  days. 

(d)  Nothing  in  this  section  shall 
preclude  the  agency  and  the  requester 
from  agreeing  to  an  extension  of  time. 
Any  such  agreement  shall  be  confirmed 
in  writing  and  shall  specify  clearly  the 
total  time  agreed  upon. 

§  1.12    Failure  to  meet  administrative 
deadlines. 

In  the  event  an  agency  fails  to  meet 
either  of  the  administrative  deadlines 
set  forth  in  §  1.7,  plus  any  extension 
authorized  by  §  1.11,  it  shall  notify  the 
requester,  state  the  reasons  for  the 
delay,  and  the  date  by  which  it  expects 
to  dispatch  a  determination.  Although 
the  requester  may  be  deemed  to  have 
exhausted  his  or  her  administrative 
remedies  under  5  U.S.C.  552(a)(6)(C).  the 
agency  shall  continue  processing  the 
request  as  expeditiously  as  possible  and 
dispatch  the  determination  when  it  is 


32194   Federal  Register  /  Vol.  51.  No.  175  /  Wednesday,  September  10.  1986  /  Rules  and  Regulations 


reached  in  the  same  manner  and  form  as 
if  it  had  been  reached  within  the 
apphcable  deadline. 

§  1.13    Fm  schedule. 

Pursuant  to  authority  delegated  in 
§  2.75  of  this  title,  the  Director.  Office  of 
Finance  and  Management,  has  issued 
regulations,  following  notice  and  public 
comment,  setting  forth  a  uniform 
schedule  of  fees  apphcable  to  all 
agencies  of  the  Department  regarding 
requests  for  records  under  this  subpart. 
(See  Appendix  A  of  this  subpart.)  Any 
amendments  thereto  will  be  made  by  the 
Director  pursuant  to  notice  and 
opportunity  for  comment.  Said 
regulations  provide  reasonable  standard 
charges  for  document  search  and 
duplication  and  provide  for  recovery  of 
only  the  direct  costs  of  such  duplication. 
The  regulations  provide  that  documents 
may  be  furnished  without  charge  or  at  a 
reduced  charge  where  the  agency 
determines  that  waiver  or  reduction  of 
the  fee  is  in  the  public  interest  because 
furnishing  the  information  can  be 
considered  as  primarily  benefiting  the 
general  public. 

§  1.14    Exemptions  and  discretionary 
release. 

(a)  All  agency  records,  except  those 
specifically  exempted  from  mandatory 
disclosure  by  one  or  more  provisions  of 
5  U.S.C.  552(b).  shall  be  made  promptly 
available  to  any  person  submitting  a 
request  under  this  subpart. 

(b)  Except  where  disclosure  is 
specifically  prohibited  by  Executive 
Order,  statute,  or  applicable  regulations, 
an  agency  may  release  records  exempt 
from  mandatory  disclosure  under  5 
U.S.C.  552(b]  whenever  it  determines 
that  such  disclosure  would  be  in  the 
public  interest. 

§  1.15    Annual  report. 

(a)  Each  agency  of  the  Department 
shall  compile  the  following  information 
for  each  calendar  year: 

(1)  The  number  of  determinations 
made  by  such  agency  not  to  comply  with 
initial  requests  for  records  made  to  it 
under  §  1.6(a),  and  the  reasons  for  each 
such  determination: 

(2)  The  number  of  appeals  made  by 
persons  under  §  1.7(d),  the  result  of  such 
appeals,  and  the  reason  for  the  action 
upon  each  appeal  that  results  in  a  denial 
of  information; 

(3)  The  name  and  title  or  position  of 
each  person  responsible  for  the  denial  of 
records  requested  under  this  subpart 
and  the  number  of  instances  of 
participation  for  each; 

(4)  The  results  of  each  proceeding 
conducted  pursuant  to  5  U.S.C. 
552(a)(4)(F).  including  a  report  of  the 


disciplinary  action  taken  against  the 
officer  or  employee  who  was  primarily 
responsible  for  improperly  withholding 
records  or  an  explanation  of  why 
disciplinary  action  was  not  taken; 

(5)  A  copy  of  every  rule  made  by  the 
agency  regarding  this  subpart; 

(6)  The  total  amount  of  fees  collected 
by  the  agency  for  making  records 
available  under  this  subpart;  and 

(7)  Such  other  information  as 
indicates  efforts  to  administer  fully  this 
subpart. 

(b)  Each  agency  shall  compile  the 
information  required  by  paragraph  (a)  of 
this  section  for  the  preceding  calendar 
year  into  a  report  and  submit  this  report 
to  the  Director  of  Information,  Office  of 
Governmental  and  Public  Affairs,  by 
February  1  of  each  year. 

(c)  The  Director  of  Information  shall 
combine  the  reports  from  the  various 
agencies  within  USDA  into  a 
Departmental  report,  and  shall  arrange 
for  submission  of  this  report  to  the 
President  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives  by 
March  1  of  each  year  in  accordance  with 
5  U.S.C.  552(d). 

§  1.16    Compilation  of  new  records. 

Nothing  in  5  U.S.C.  552  or  this  subpart 
requires  that  any  agency  compile  a  new 
record  in  order  to  fulfill  a  request  for 
records.  Such  compilation  may  be 
undertaken  voluntarily  if  the  agency 
determines  this  action  to  be  in  the  public 
interest. 

§1.17    Authentication. 

When  a  request  is  received  for  an 
authenticated  copy  of  a  document  which 
the  agency  determines  to  make 
available  to  the  requesting  party,  the 
agency  shall  cause  a  correct  copy  to  be 
prepared  and  sent  to  the  Office  of  the 
General  Counsel  which  shall  certify  the 
same  and  cause  the  seal  of  the 
Department  to  be  affixed,  except  that 
the  Hearing  Clerk  may  authenticate 
copies  of  docimients  in  the  records  of 
the  Hearing  Clerk. 

§  1.18    Compulsory  process. 

(a)(1)  In  any  case  where  it  is  sought 
by  subpoena,  order,  or  other  compulsory 
process  (hereinafter  in  this  section 
referred  to  as  a  "demand")  to  require  the 
production  or  disclosure  of  any  record 
or  material  which  is  exempt  from 
disclosure  under  5  U.S.C.  552(b)  or 
information  related  thereto  acquired  by 
an  employee  of  this  Department  in  the 
performance  of  his  or  her  official  duties, 
the  matter  shall  be  referred  to  an  official 
authorized  by  agency  regulations  to 
make  releases  pursuant  to  §  1.14(b).  For 
the  Office  of  the  Secretary  and  for  the 
Office  of  Governmental  and  Public 


Affairs,  this  official  is  the  Deputy 
Assistant  Secretary  for  Governmental 
and  Public  Affairs. 

(2)  Such  ofHcial  may  authorize 
release.  However,  if  such  official 
determines  that  it  would  be  improper  to 
comply  with  the  demand,  the  o^icial 
shall  refer  it  to  the  agency  head.  The 
agency  head  may  authorize  release: 
however,  if  the  agency  head  concurs 
with  the  initial  conclusion,  the  matter 
shall  be  referred  to  the  Secretary 
through  the  General  Counsel  for  final 
determination. 

(3)  If  the  Secretary  determines  that  the 
records,  material,  or  information  should 
not  be  produced,  or  if  no  Hnal 
determination  has  been  made,  the 
employee  shall  be  notified  not  to 
produce  or  disclose  the  records.  The 
employee  who  appears  in  answer  to  the 
demand  shall  respectfully  decline  to 
produce  or  disclose  the  records, 
material,  or  information  demanded  on 
the  ground  that  the  disclosure  is 
prohibited  by  this  section.  The  employee 
shall  provide  the  court  or  other  authority 
with  a  copy  of  this  subpart  and  a  copy 
(when  available)  of  the  Secretary's 
determination,  and  shall  respectfully 
request  the  court  or  other  authority  to 
withdraw  or  stay  the  demand. 

(b)(1)  Whenever  a  demand  of  the  type 
described  in  paragraph  (a)  of  this 
section  is  made  upon  an  employee  of 
this  Department  not  authorized  to  make 
releases  pursuant  to  §  1.14(b).  by  a  court 
or  other  authority  while  he/she  is 
appearing  before,  or  is  otherwise  in  the 
presence  of  the  court  or  other  authority, 
the  employee,  or  other  appropriate 
Government  official  or  attorney  acting 
on  behalf  of  the  employee,  shall  (i) 
immediately  inform  the  court  or  other 
authority  that  this  section  prohibits  the 
employee  from  producing  or  disclosing 
the  information  or  material  demanded 
and  (ii)  offer  to  refer  the  demand  for  the 
prompt  consideration  of  authorized 
officials,  providing  the  court  or  other 
authority  a  copy  of  this  subpart  and 
respectfully  requesting  that  the  demand 
be  stayed  pending  his/her  receipt  of 
appropriate  instructions  concerning  the 
demand. 

(2)  If  the  employee  is  authorized  to 
make  a  release  pursuant  to  §  1.14(b).  but 
determines  that  such  release  would  be 
improper,  the  employee  shall  offer  to 
refer  the  demand  for  the  prompt 
consideration  of  the  agency  head  and/or 
Secretary  and  shall  otherwise  comply 
with  paragraph  (b)(l)(ii)  of  this  section. 

(c)  If  the  court  or  other  authority 
declines  to  stay  the  effect  of  the  demand 
in  response  to  a  request  made  in 
accordance  with  paragraphs  (a)  or  (b)  of 
this  section  pending  the  receipt  by  the 


1 

F»^eral  Regjatcr  /  Vol.  51.  No.  175  /  Wednegday,  September  10.  1986  /  Rules  and  Regulations  32195 


employee  of  instructions  or  directions, 
or  if  the  court  or  other  authority  rules 
adversely  on  any  assertion  made  in 
conformity  with  the  provisions  of  this 
subpart,  the  employee  upon  whom  the 
demand  has  been  made  may  tender  the 
records,  material,  or  information 
demanded  with  a  request  they  be  held  in 
camera  until  an  appeal  can  be  taken 
from  the  adverse  ruling. 

§1.19    Records  in  formal  adjudication 
proceedings. 

Records  in  formal  adjudication 
proceedings  are  on  file  in  the  Hearing 
Clerk's  office.  Office  of  Information 
Resources  Management,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  and  shall  be  made  available 
to  the  public. 

Appendix  A— Fee  Schedule 

Sec.  1.  General.  This  schedule  sets  forth 
fees  to  be  charged  for  providing  copies  of 
records,  including  photographic 
reproductions,  microfilm,  maps  and  mosaics, 
and  related  services.  The  fees  set  forth  in  this 
schedule  are  applicable  to  all  agencies  of  the 
Department  of  Agriculture. 

Sec.  2.  Facilities.  Records  and  related 
services  are  available  at  the  locations 
specified  by  the  agencies  in  their  statements 
of  procedures  to  facilitate  public  inspection 
and  copying  of  their  records.  Any  material 
offered  for  sale  by  the  Government  Printing 
Office  should  be  purchased  from  that  source. 
Departmental  agencies  will  not  stock  such 
material  for  public  sale.  Agencies  do  not 
stock  copies  of  forms  and  publications  or 
maintain  records  at  any  facility  which  does 
not  require  these  materials  in  its  operations. 

Sec.  3.  Fees  for  materials  and  services.  All 
agencies  of  the  Department  shall  comply  with 
the  fees  set  forth  herein.  Any  changes  or 
additions  to  this  fee  schedule  shall  be  made 
by  amendment  to  or  revision  of  this  schedule. 

Sec.  4.  Fees  for  records  and  related 
services. 

a.  The  fee  for  photocopies  of  pages  BVi'  x 
14"  or  smaller  shall  be  $0.10  for  the  first  copy 
and  $0.10  for  each  additional  copy  of  the 
same  page. 

b.  The  fee  for  photocopies  larger  than  8^' 
X  14'  shall  be  $0.25  per  linear  foot  of  the 
longest  side  of  the  copy. 

c.  Manual  searches  will  be  charged  for  at 
the  rate  of  $8XX)  per  hour  for  clerical  time  and 
$14.60  per  hour  for  supervisory  or 
professional  time.  Charges  will  be  computed 
to  the  nearest  quarter  hour  required  for  the 
search.  A  search  may  involve  both  clerical 
and  supervisory  or  professional  time. 

d.  Other  direct  costs  incurred  will  be 
assessed  the  requester  at  the  actual  cost  to 
the  Government,  e.g.,  where  records  are 
required  to  be  shipped  from  one  office  to 
another  by  commercial  carrier  in  order  to 
timely  answer  the  request,  the  actual  freight 
charge  will  be  assessed  the  requester. 

e.  Computer  services  will  be  charged  for  at 
the  rates  established  in  the  Users  Manual  or 
Handbook  published  by  the  computer  center 
at  which  the  work  will  be  performed,  except 
that  where  oammercial  time-sharing 


computer  sources  are  the  required  search 
media,  the  contract  rate  charged  by  the 
commercial  source  to  the  Government  will  be 
charged.  A  listing  follows  showing  where 
those  rates  are  published  and  the  office  from 
which  copies  may  be  obtained  or  at  which 
the  rates  may  be  examined. 
Fort  Collins  Computer  Center  Users  Manual 
Fort  Collins  Computer  Center.  U.S. 
Department  of  Agriculture,  3825  East 
Mulberry  Street  (P.O.  Box  1206),  Fort 
Collins.  Colo.  80521. 
National  Finance  Center,  Cost,  Productivity  ft 
Analysis  Section,  U.S.  Department  of 
Agriculture,  13800  Old  Gentilly  Road.  New 
Orleans.  La.  70129. 
Kansas  City  Computer  Center  Users  Manual: 
Kansas  City  Computer  Center.  U.S. 
Department  of  Agriculture,  8930  Ward 
Parkway  (P.O.  Box  205).  Kansas  City,  Mo. 
64141. 
Washington  Computer  Center  Users 
Handbook:  Washington  Computer  Center, 
U.S.  Department  of  Agriculture,  Room  S- 
100,  South  Building.  12th  Street  and 
Independence  Avenue,  S.W.,  Washington, 
D.C.  20250. 
St.  Louis  Computer  Center.  Charges  for  the 
St.  Louis  Computer  Center  will  be  based  on 
actual  expenses  incurred  in  performing  the 
search.  Address  is:  St.  Louis  Computer 
Center,  U.S.  Department  of  Agriculture, 
1520  Market  Street,  St.  Louis,  Mo.  63103. 

f.  The  fees  do  not  include,  and  no  charge 
shall  be  made  for,  (a)  time  spent  examining 
records  to  determine  whether  an  exemption 
can  and  should  be  asserted,  (b)  time  spent 
deleting  exempt  matter  being  withheld  from 
records  to  be  furnished,  (c)  time  spent  in 
resolving  legal  or  policy  issues,  or  (d)  time 
spent  in  monitoring  a  requester's  inspection 
of  agency  records. 

g.  The  fee  for  Certifications  shall  be  $2.00 
each:  Authentications  under  Department  Seal 
(including  aerial  photographs),  $5.00  each. 

h.  Except  as  provided  in  Section  9  below, 
for  services  not  subject  to  the  Freedom  of 
Information  Act  and  not  covered  by  (g) 
above,  agencies  may  set  their  own  fees  in 
accordance  with  applicable  law. 

i.  The  fees  specified  in  paragraphs  a 
through  f  of  this  Section  apply  to  all  requests 
for  services  under  the  Freedom  of 
Information  Act,  as  amended  (5  U.S.C.  552), 
unless  no  fee  is  to  be  charged,  or  the  agency 
has  determined  to  waive  or  reduce  those  fees 
pursuant  to  Section  5.  No  higher  fees  nor 
charges  in  addition  to  those  provided  for  in 
this  schedule  may  be  charged  a  party 
requesting  search  or  duplication  services 
under  the  Freedom  of  Information  Act. 

j.  The  fees  speciHed  in  paragraphs  g  and  h 
of  this  Section  and  in  Sections  9  through  15  of 
this  schedule  apply  to  requests  for  services 
other  than  those  subject  to  the  Freedom  of 
Information  Act.  The  authority  for 
establishment  of  these  fees  is  at  31  U.S.C. 
9701  (formerly  31  U.S.C.  483a)  and  other 
applicable  laws. 

Sec.  5.  Circumstances  governing  exceptions 
to  the  charging  of  fees  for  records  and  related 
services.  (For  photographic  reproductions, 
see  Sec.  11  of  this  Appendix.) 

a.  Waiver  of  fees  for  records  and  related 
services.  Fees  may  be  waived  in  whole  or  in 
part  under  the  following  conditions: 


(1)  Where  individual  collections  are  $25.00 
or  less: 

(2)  Where  the  furnishing  of  the  service 
without  charge  is  an  appropriate  courtesy  to 
a  foreign  country  or  international 
organizatioa  or  comparable  fees  are  set  on  a 
reciprocal  basis  with  a  foreign  country  or  an 
international  organization: 

(3)  Where  the  recipient  is  engaged  in  a 
nonprofit  activity  designed  for  the  public 
safety,  health,  or  welfare: 

(4)  Where  the  agency  determines  that 
payment  of  the  full  fee  by  a  State,  local 
government  or  nonprofit  group  would  not  be 
in  the  interest  of  the  program  involved: 

(5)  When  the  furnishing  of  records  and 
related  services  is  detennined  by  the  agency 
to  be  in  the  public  interest  as  primarily 
beneflting  the  general  public. 

(6)  In  determining  whether  a  fee  waiver  is 
appropriate  for  purposes  of  paragraph  (a)(5) 
of  this  Section,  an  agency  should  consider  the 
following  factors: 

(i)  Whether  there  is  a  genuine  public 
interest  in  the  subject  matter  of  the 
dociunents  for  which  a  fee  waiver  or 
reduction  is  sought' 

(ii)  The  value  to  the  public  of  the  records 
themselves; 

(iii)  Whether  the  requested  information  is 
already  available  in  the  public  domain; 

(iv)  The  requester's  specific  qualifications, 
nature  of  research,  and  the  purposes  for 
which  the  requested  materials  will  be  used 
(the  identity  of  a  requester  ir^sually  not  a 
proper  factor  to  consider  in  granting  or 
denying  access,  but  should  be  considered  in 
acting  on  a  request  for  a  fee  waiver); 

(v)  The  amount  of  personal  benefit 
expected  to  accrue  to  the  requester  as  the 
result  of  disclosure,  compared  with  any 
discernible  public  benefit  (FOIA  fee  waiver 
or  reduction  is  appropriate  only  where  the 
l>enefit  to  the  general  public  is  primary). 

(7)  An  agency  may,  at  its  discretion,  waive 
or  reduce  fees  associated  with  a  request  for 
disclosure  regardless  of  whether  a  waiver  or 
reduction  has  l>een  requested  if  the  agency 
determines  that  disclosure  will  primarily 
benefit  the  general  public. 

b.  Fees  not  to  be  charged  for  records  and 
related  services.  Documents  shall  be 
furnished  without  charge  under  the  following 
conditions: 

(1)  When  filling  requests  from  other 
Departments  or  Government  agencies  for 
official  use.  provided  quantities  requested  are 
reasonable  in  number, 

(2)  When  members  of  the  public  provide 
their  own  copying  equipment  in  which  case 
no  copying  fee  will  be  charged  (although 
search  fees  may  still  be  assessed); 

(3)  When  any  notices,  decisions,  orders,  or 
other  materials  are  required  by  law  to  be 
served  on  a  party  in  any  proceedings  or 
matter  before  any  Department  agency. 

c.  Where  both  paragraphs  a  and  b  above 
apply  to  a  matter,  paragraph  b  shall  be 
controlling. 

Sec.  6.  Limitations  of  copies. 

a.  Agencies  may  restrict  numbers  of 
photocopies  and  directives  furnished  the 
public  to  one  copy  of  each  page.  Copies  of 
forms  provided  the  public  shall  also  be  he!d 
to  the  minimum  practical.  Persons  requiring 
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any  large  quantities  should  be  encouraged  to 
take  single  copies  to  commercial  sources  for 
further  appropriate  reproduction. 

fa.  Single  or  multiple  copies  of  transcripts, 
provided  the  Oepartaient  under  a  reporting 
service  contract,  may  be  obtained  from  the 
contractor  at  a  cost  not  to  exceed  the  cost  per 
page  charged  to  the  Department  for  extra 
copies.  The  contractor  may  add  a  postage 
charge  when  mailing  orders  to  the  public  but 
no  other  charge  may  be  added. 

Sec.  7.  Search  services. 

a.  Search  services  are  services  of  agency 
personnel — clerical,  supervisory,  or 
professionai  salary  level — used  in  trying  to 
find  the  records  sought  by  the  requester. 
They  include  time  spent  examining  records 
for  the  purpose  of  fiading  records  which  are 
within  the  scope  of  the  request.  They  also 
include  services  to  transport  personnel  to 
places  of  record  storage,  or  records  to  the 
location  of  personnel  for  the  purpose  of  the 
search,  if  such  services  are  reasonably 
necessary. 

b.  Because  of  the  nature  of  the 
Department's  business  and  records,  the 
normal  location  of  a  record  in  a  file  or  other 
facility  will  not  be  considered  a  search.  This 
would  be  the  same  as  quickly  locating  a  piece 
of  material  for  purposes  of  answering  a  letter 
or  telephone  inquiry,  and  is  based  on  the 
Department's  obligation  to  respond  to 
requests  furnishing  a  reasonably  specific 
description  of  the  record. 

Sec.  8.  Payments  of  fees  and  charges. 

a.  Payments  will  be  collected  to  the  fullest 
extent  possible  in  advance  or  at  the  time  the 
requested  materials  are  furnished. 

b.  Payment  shall  be  made  by  check,  draft. 
or  money  order  payable  to  the  Treasury  of 
the  United  States,  but  small  amounts  may  be 
paid  in  cash,  particularly  where  services  are 
performed  in  response  to  a  visit  to  a 
Department  offk%. 

c.  Where  the  estimated  fees  to  be  charged 
exceed  $50.00,  a  deposit  of  50  percent  of  the 
estimated  amount  shall  be  collected  from  the 
requester  before  any  of  the  requested 
materials  are  reproduced. 

d.  Where  a  request  for  records  indicates 
the  necessity  of  an  extensive  search  thai 
could  result  in  a  high  search  cost,  the 
requester  should  be  notified  of  that  fact  and 
of  the  possibility  of  an  unproductive  search. 
The  notification  should  offer  the  requester  the 
opportunity  to  confer  with  agency  personnel 
to  reform  the  request  to  meet  the  needs  at  a 
lower  fee.  When  an  extensive  search  still 
appears  necessary,  unless  the  agency 
determines  that  the  request  is  in  the  public 
interest  in  accordance  with  Section  5a(5).  it 
shall  inform  the  requester  that  no  search  will 
be  undertaken  until  an  agreement  to  pay 
applicable  fees  is  received,  including  a 
deposit  of  SO  percent  of  the  estimated  fee 
where  appropriate. 

Sec.  9.  Photographic  reproduction, 
microfilm,  mosaic  and  maps.  Reproduction  of 
such  aenal  or  other  photographic  microfilm, 
mosaic  and  maps  as  have  been  obtained  in 
connection  with  (he  authorized  work  of  the 
Department  may  be  told  at  the  estimated  cost 
of  furnishing  such  reproductions  as 
prescribed  in  this  achednle. 

Sec  10.  Agencies  which  furnish 
photographic  reproductioas. 


a.  Aerial  photographic  reproductions.  The 
following  agencies  of  the  Department  furnish 
aerial  photographic  reproductions: 
Agricultural  Stabilization  and  Conservation 

Service  (ASCSJ,  APFO.  USDA-ASCS,  2222 
West  2300  South,  P.O.  Box  30010,  Salt  Lake 
City.  Utah  84125. 
Soil  Conservation  Service  (SCS),  USDA, 
Cartographic  Division.  Washington.  DC 
20250,  or  Cartographic  Facility  in  nearest 
SCS  Technical  Service  Center. 

b.  Other  photographic  reproductions.  Other 
types  of  photographic  reproductions  may  be 
obtained  from  the  following  agencies  of  the 
Department: 

Agricultural  Stabilization  and  Conservation 

Service  (ASCS)  (Address  above). 
Forest  Service  (FS).  USDA.  P.O.  Box  2417, 

Washingtoa  DC  20013,  or  nearest  Forest 

Service  Regional  Office. 
Office  of  Governmental  and  Public  Affairs, 

USDA.  Photography  Division.  Room  4407 

South  Building,  Washington.  DC  20250. 
Soil  Conservation  Service.  USDA, 

Information  Divisioa  Audio  Visual  Branch, 

Washington.  DC  20250. 
National  Agricultural  Library,  USDA,  Office 

of  the  Deputy  Director,  Technical 

Information  Systems.  Room  200,  NAL 

Building,  BeHsvUle,  Md.  20705. 

Sec.  11.  Circumstartces  under  which 
photographic  reproductions  may  be  provided 
free.  Reproductions  may  be  furnished  free  at 
the  discrelioa  ot  the  agency,  if  it  determines 
this  action  to  be  in  the  public  interest,  to: 

a.  Press,  radio,  television,  and  newsreel 
representatives  for  dissemination  to  the 
general  public. 

b.  Agencies  of  State  and  local  governments 
carrying  on  a  function  related  to  that  of  the 
Department  when  it  will  help  to  accomplish 
an  objective  of  the  Department. 

c.  Cooperators  and  others  furthering 
agricaltural  programs.  Generally,  only  one 
print  of  each  photograph  should  be  pn-ovided 
free. 

Sec.  12.  Loans.  Aerial  photographic  film 
negatives  or  reproductions  may  not  be  loaned 
outside  the  Federal  Government. 

Sec.  13.  Sales  of  positive  prints  under 
government  contracts.  The  annual  contract 
for  furnishing  single  and  double  frame  slide 
film  negatives  and  positive  prints  to  agencies 
of  the  Department.  County  Extension  Agents, 
and  others  cooperating  with  the  Department, 
carries  a  stipulation  that  the  successful 
bidder  must  agree  to  famish  slide  film 
positive  prints  to  sudi  persons,  organizations, 
and  associations  as  may  be  authorized  by  the 
Department  to  purchase  them. 

Sec.  14.  Procedure  for  handling  orders.  In 
order  to  expedite  handling,  all  orders  should 
contain  adequate  identifying  information. 
Agencies  furnishing  aerial  photographic 
reproductions  require  that  all  such  orders 
identify  the  photographs.  Each  agency  has  its 
own  procedure  and  order  forms. 

Sec.  15.  Reproduction  prices.  The  prices  for 
reproductions  listed  here  are  for  the  most 
generally  requested  items. 

a.  National  Agriculture  Library.  The 
following  prices  are  applicable  to  National 
Agricultural  Library  items  only:  Reproduction 
of  electrostatic,  microfilm,  and  microriche 
copy — S3.00  for  ihe  first  10  pages  or  fraction 


thereof,  and  $2.00  for  each  additional  10 
pages  or  fraction  thereof.  Duplication  of  NAL- 
owned  microfilm — $10.00  per  reel. 
Duplication  of  NAL-owned  microfiche — $3.00 
for  the  first  fiche.  and$0.SO  for  each 
additional  fiche.  Magnetic  tape  containing 
bibliographic  files — $45  per  reel.  Charges  for 
manual  and  automated  data  base  sea.xhes 
for  bibliographic  or  other  research 
information  will  be  made  in  accordance  with 
Section  4.  subsections  o-e  of  this  fee 
schedule.  The  contract  rate  charged  by  the 
commercial  source  to  the  National 
Agricultural  Library  for  computer  services  is 
available  at  the  National  Agricultural 
Library,  Room  111,  Information  Access 
Division,  USDA.  Beltsville,  Maryland  20705 
(301-344-3834). 

b.  General  photographic  reproductions. 
Minimum  charge  $1  per  order.  An  extra 
charge  may  be  necessary  for  excessive 
laboratory  time  caused  by  any  special 
instructions  from  the  purchaser. 


Class  of  work  and  unit 


1 


Black  and  white  Line  Negatives: 

4  by  5 (each) 

8  by  10  (each) 

11  by  14  (each) 

2.  Black  and  white  Continuous  Tone 
Negatives: 

4  by  5 (each) 

8  by  10  (each) 

3.  Black   and  White  Enlargements: 

5  by  10  and  smaller  (each) 

11  by  14  (each) 

Larger  sizes  and  quantities 

4.  Black  and  White  Slides: 

2x2    cardboard    mounted    (from 

copy  negative)  (each) 

Blue  ozalid  slides  (each) 

5.  Color    Slides:    (2x2    cardboard 
mounted)   Duplicate   color  slides: 

Display  quality  (each) 

(Display  color  slides  are 
slides  copies  from  35mm 
color  slides  only.) 

Repro  quality  (each) 

Original    color    slides   (from    flat 

copy)  (each) 
Color  Enlargements   and  Trans- 
parencies: 

4  by  5  and  larger 

Slide  Sets: 

1  to  50  frames 

51  to  60  frames...- .... 

61  to  75  frames 

76  to  95  frames 

96  to  105  frames 

106  to  130  frames 

(Prices  include  printed  narra- 
tive guide.) 
Cassettes:  (for  the  corresponding 


Price 


6 


8. 


slide  sets  above) . 


$6.00 

8.50 

11.00 


8.50 
11.00 

6.50 
11.00 


4.00 
5.00 


.65 

(M 

6.50 

(') 

14.50 
10.50 
18.50 
21.50 
23.00 
26.50 

3.00 


(')By  quotation. 

c.  Aerial  photographic  reproductions.  There 
is  no  minimum  charge  on  aerial  photography 
orders.  The  prices  for  various  types  of  aerial 
photographic  reproductions  are  set  forth 
below.  Size  measurements  refer  to  the 
approximate  size  in  inches  of  the  paper 
required  to  produce  the  print. 
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Size 


1.  Black-and-white  contact  prints: 

10x10  Paper 

10x10  Diapositive  (film)... 

10x10  Copy  Negative 

2.  Aerial  photo  index  sheets: 
20x24    RC    (Resin    coated    base) 

paper 

24x36  Oxalid „... 

Microfilm  (Photo  indexes): 

Aperture  Cards 

Microfiche 


Price 
each 


$3.00 
6.00 
4.00 


5.00 
4.00 

IJOO 
2.00 


Black-and-white  en- 
largement (projection 
prints): 

12x12 

17x17 

24x24 

38x38 


Price  each 


RC 
paper 


$6.00 

8.00 

12.00 

25.00 


Film 
positive 

trans- 
parency 


$12.00 
14.00 
20.00 
35.00 


4.      Reproductions 
color  negatives. 

10x10  contact 

12x12  enlargement . 
20x20  enlargement . 
24x24  enlargement . 
38x38  enlargement . 


from 


5.  Reproductions  from 
color  positive  transpar- 
encies (natural  color  or 
color  infrared). 

10x10  contact 

12x12  enlargement 

20x20  enlargement 

24x24  enlargement 

38x38  enlargement 


Price  each 


RC 

color 
paper 


S5.00 
20.00 
25.00 
30.00 
45.00 


Color 

film 

positive 

trans- 
parency 


$15.00 


Price  each 


White 
opa- 
que 
base 
color 
print 
film 


$8.00 
25.00 
30.00 
35.00 
50.00 


Color 

film 

positive 

trans- 
parency 


$12X)0 


6.  Special  need.  For  special  needs  not 
covered  above,  persons  desiring  aerial 
photographic  reproductions  should  contact 
the  agencies  listed  in  section  10a  or  the 
Departmental  aerial  photography 
coordinator,  Aerial  Photography  Field  Office, 
USDA-ASCS,  2222  West  2300  South,  P.O.  Box 
30010,  Salt  Lake  City,  Utah  84130. 


d.  Audio  and  videotape  reproductions.  For 
reproductions  of  audio  or  videotapes, 
requesters  must  supply  their  own  recording 
tape,  and  will  be  assessed  a  fee  of  S2OJO0  an 
hour  for  copying  work  requested.  There  is  a 
one-hour  minimum  charge.  Payment  is 
required  at  the  time  videotape*  or  audiotapes 
are  accepted  by  the  requester. 
(5  U.S.C.  901: 5  U.S.C.  552;  7  U.8.C.  2244;  31 
U.S.C.  9701:  and  7  CFR  2.75(a)(6)(xiii).) 

Dated:  September  4, 1966. 
Richard  E.  Lyng, 
Secretary  of  Agriculture. 
[FR  Doc.  86-20398  Filed  9-0-86;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Parts  121  and  123 

(R«v.  14,  AmdL  12  for  Part  121;  R«v.  11, 
Amdt  6  for  Part  123] 

Withdrawal  of  Physical  Disaster  Loan 
Authority  From  SBA 

agency:  Small  Business  Administration. 
ACnON:  Final  regulation. 

summary:  On  April  7. 1986,  the 
Consolidated  Oinnibus  Budget 
Reconciliation  Act  (Pub.  L  99-272)  was 
enacted  (100  Stat.  82]  which,  among  its 
other  purposes,  amended  the  Small 
Business  Act  (15  U.S.C.  631  et  seq.)  to 
withdraw  physical  disaster  loan 
authority  for  agricultural  enterprises 
from  SBA. 

Pub.  L  99-272  S 18006,  as  amended  by 
Pub.  L  99-349,  approved  July  2, 1986  (100 
Stat.  710)  provides  that  agricultural 
enterprises  shall  not  be  eligible  for 
disaster  assistance  at  SBA  in  respect  of 
any  disaster  for  which  a  request  for  a 
disaster  declaration  was  submitted  by 
the  Governor  of  the  disaster  State  on  or 
after  October  1, 1985.  Such  disaster 
victims  remain  eligible  for  emergency 
assistance  at  the  Farmers  Home 
Administration,  Department  of 
Agriculture  [FmHA|.  These  final  rules 
implement  this  statutory  requirement. 

Another  section  of  Pub.  L.  99-272, 
section  18016.  amended  the  definition  of 
"small-business  concern"  in  section  3(a) 
of  the  Small  Business  Act,  15  U.S.C. 
632(a),  by  adding  a  proviso  that  fixed 
the  maximum  size  of  an  eligible 
agricultural  enterprise  at  annual  receipts 
"not  in  excess  of  $500,000."  Accordingly, 
another  final  rule  amends  Part  121, 
Small  Business  Size  Regulations,  to  set 
the  size  standard  for  agricultural 
production  at  $500,000  in  annual 
receipts.  It  should  be  noted  that  the  new 
size  standard  is  prospective  only,  and 
has  no  application  to  disasters  occurring 
before  its  effective  date. 
EFFECTIVE  DATE:  April  8, 1986. 


RM  nmnmm  MPomiATKHi  contact. 
Regarding  Disaster  Loans,  Bernard 
Kulik,  Deputy  Associate  Administrator 
for  Disaster  Assistance,  Small  Business 
Administration,  1441 L  Street  N.W., 
Washington.  D.C.  20416;  telephone  (202) 
653-6879.  Regarding  size  regulation. 
Andrew  A.  Canellas,  Director,  Size 
Standards  Staff,  at  the  same  address; 
telephone  (202)  653-6373. 

•UPPLCMCNTAIIY  INRMMATION: 

Disaster  Loans 

Above  cited  section  18006  amended 
section  18(a)  of  the  Small  Business  Act 
[15  U.S.C  647(a)]  by  striking  therefrom 
the  clauses  which  exempted  agricultural 
enterprises  from  that  section's  general 
prohibition  against  the  duplication  by 
SBA  of  the  activity  of  any  other 
department  or  agency  of  the  Federal 
Government.  A  corresponding  insertion 
in  section  7(b)  makes  clear  that  SBA  has 
no  disaster  loan  authority  with  respect 
to  agricultural  enterprises.  These 
industries  are  generally  eligible  for 
disaster  assistance  at  FmHA.  These 
amendments  made  agricultural 
enterprises  ineligible  for  loans  to 
alleviate  physical  damage,  or  economic 
injury  resulting  from  such  damage,  at 
SBA.  The  statute,  amended 
subsequently  by  Pub.  L  99-349,  supra. 
provides  that  the  ineligibility  shall  begin 
with  disasters  for  which  a  disaster 
declaration  was  requested  on  or  after 
October  1, 1985. 

Sections  123.17  and  123.40  of  SBA 
regulations  are  amended  herein  to 
reflect  the  above-described  statutory 
changes.  These  changes  are 
promulgated  in  final  form  pursuant  to  5 
U.S.C.  553(b)(B)  in  order  to  implement 
the  nondiscretionary  aspects  of  the 
statutory  changes  affecting  the  disaster 
loan  program  of  SBA.  Because 
implementation  of  these  rules  is 
mandated  by  the  statute  which  became 
effective  on  April  7, 1986,  notice  and 
public  comment  on  them  is  impractical 
and  unnecessary. 

These  regulatory  changes  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
they  will  limit  all  agricultural  enterprises 
to  eligibility  at  FmHA  after  April  7, 1988, 
for  disasters  occurring  on  or  after 
October  1, 1985,  and  for  which  a 
declaration  was  requested  on  or  after 
that  date.  As  these  changes  are 
mandated  by  Pub.  L  99-272  and  Pub.  L 
99-349,  there  is  no  alternative  to  their 
promulgation.  There  are  no  reporting, 
recordkeeping  or  compliance  burdens 
inherent  in  these  regulations  and  they 
do  not  duplicate  or  overlap  other 
regulations. 
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These  amendments  to  Part  123,  taken 
together,  do  not  constitute  a  maior  rule 
for  purposes  of  £.0. 12291.  While  it  is 
the  nature  of  the  disaster  program  that 
neither  demand  nor  eligibiiity  can  be 
predicted,  we  are  confident  that  this  rule 
chanfe  will  not  have  an  economic  effect 
exceeding  $100  million.  In  the  last 
completed  fiscal  year  (19B5)  our 
agricultural  disaster  loans  aggregated 
$73.2  million.  It  must  also  be  noted  that 
these  amendments  do  not  inhibit 
agricultural  disaster  lending  by  the 
Federal  Government;  they  merely 
centralize  such  lending  at  FmHA. 

Size  Regulatien 

Section  18016  of  the  above-cited  Pub. 
L.  99-272  enacted  a  size  standard  for 
agricultural  enterprises  (effective  April 
8. 1986),  by  adding  a  proviso  at  the  end 
of  the  first  sentence  of  section  3(a)  of  the 
Small  Business  Act.  15  U.S.C.  632(a].  the 
definition  of  small-business  concern, 
which  deems  "an  agricultural  enterprise 
...  a  small  business  concern  if  it 
(including  its  affiliates)  has  annual 
receipts  not  in  excess  of  $500,000." 
Accordiagly.  it  is  necessary  to  amend 
the  size  standard  rule.  §  121.2,  Final  Rule 
Size  Standards  by  SIC  Industry,  Division 
A,  Agriculture,  by  setting  a  maximum 
annual  earnings  standard  of  $500,000. 
This  change  is  likewise  promulgated  in 
final  form  pursuant  to  5  U.S.C.  553(b)(B) 
for  the  same  reasons  as  set  forth  above. 
This  change  also  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  but  here  also 
there  is  no  alternative  to  its 
promulgation.  This  rule  change  likewise 
creates  no  reporting,  recordkeeping  or 
compliance  burden  not  presently  in 
existence,  and  does  not  duplicate  or 
overlap  other  regulations.  This 
amendment  to  Part  121  does  not 
constitute  a  major  rule  for  purposes  of 
E.0. 12291.  While  it  is  not  possible  to 
estimate  the  increase  in  business  loan 
volume  resulting  from  an  increased  size 
standard,  our  volume  for  agricultural 
business  loans  for  recent  fiscal  years 
has  been  as  follows:  1982 — $6.8  million, 
1983— $17.5  million,  1984— $21.7  million. 
We  are  therefore  confident  that  the 
impact  of  the  increased  size  standard  on 
the  economy  cannot  reach  $100  million. 

List  of  Subjects  in  Parts  121  and  123 

Disaster  assistance.  Loan  Programs/ 
business.  Small  businesses,  Standard 
industrial  Classification  Codes. 

Disaster  Loans 

Accordingly,  Part  123  of  Chapter  I  of 
Title  13,  Code  of  Federal  Regulations  is 
amended  as  follows: 


PART  123-{AMENOED] 

1.  The  Authority  citation  is  amended 
by  adding  at  the  end  thereof  before  the 
words  "iD^ess  otfanvrise  noted*': 

AuOerity  *  *  *  IHib.  L  99-272.  {  iaOO&. 
Pub.  L.  99-349,  Amdt.  No.  59.  *   *   *. 

2.  SectioQ  123.17  is  revised  to  read  as 

follows: 

§  1 23. 1 7    Loans  to  agricultural  enterprises. 

"Agricultural  enterprises"  means 
those  businesses  engaged  in  the 
production  of  food  and  fiber,  ranching 
and  raising  of  livestock,  aquaculture, 
and  all  other  similar  farming  and 
agriculture-related  industries.  An 
agricultural  enterprise  is  eligible  for  loan 
assistance  under  Subpart  B  (physical 
disaster)  to  repair  or  replace  property 
other  than  residences  and  personal 
property  only  if  the  relevant  disaster 
declaration  application  was  submitted 
before  October  1, 1985,  and  the 
applicant  is  not  eligible  for  emergency 
loan  assistance  from  Fanners  Home 
Administration  (FmHA)  at  a 
substantially  similar  interest  rate  (for 
example,  because  of  (a)  alien  status;  (b) 
being  a  corporation,  partnership  or 
cooperative  not  primarily  engaged  in 
farming;  or  (c)  being  owned  by  an 
individual  who  does  not  operate  the 
farm).  Applicants  declined  by  FmHA  for 
reasons  other  than  ineligibility  [e.g., 
unfavorable  credit  determination,  or 
lack  of  repayment  ability),  are  not 
ehgible  for  SBA  disaster  loan 
assistance.  All  agricultural  enterprise 
applicants  for  such  assistance  must 
present  a  letter  of  referral  from  FmHA 
which  specifies  the  particular  reason  for 
ineligibility,  provided  the  loan  request  is 
$100,000  or  less.  See  §  123.27  for 
computation  of  loss.  Agricultural 
enterprises  applying  for  assistance 
under  Subpart  C  (economic  injury 
disaster  loans — see  { 123.40]  are  eligible, 
without  more,  only  if  the  relevant 
disaster  declaration  application  was 
submitted  before  October  1, 1985. 

3.  Subpart  C.  Economic  Injury  Disaster 
Loans,  is  amended  by  revising  §  123.40 
to  read  as  follows: 

Subpart  C — Economic  ln|ury  Disaster 
Loans 

§123.40    Introduction. 

Loans  to  which  this  subpart  applies 
are  available  only  to  small  business 
concerns  and  small  agricultural 
cooperatives  situated  in  a  Disaster  Area 
which  have  suffered  or  are  likely  to 
suffer  sutwtantial  economic  injury  (as 
defined  in  S  123.41(a])  as  a  result  of  that 
specific  Disaster  (see  §  123.23). 
Agricultural  enterprises  meeting  the 
requirements  of  S  123.17  of  this  Part  are 


eligible  only  if  the  relevant  disaster 
declaration  application  was  submitted 
before  October  1, 1985.  For  description 
of  an  eligible  "small  asriculturai 
cooperative"  see  S  123.41(b)(3).  For 
definition  of  capitalized  terras,  see 
i  123.3. 

Further.  Part  121  of  Chapter  L  Title  13 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  121— SMALL  BUSINESS  SIZE 
REGULATIONS 

1.  The  authority  citation  for  13  CFR 
Part  121  continues  to  read  as  follows: 

Authority:  Sees.  3(a)  and  5(bJ(6)  Small 
Business  Act,  (15  U.S.C.  632(a)  and  634(b)(6). 

§121.2    (Amendedl 

The  table  at  the  end  of  §  121.2 
Standard  Industrial  Classification  and 
Size  Standards  is  amended  as  to  "Major 
Group  01 — Agricultural  Production — 
Crops"  by  striking  the  table  for  said 
Major  Group  01  and  substituting 
therefor: 

Final  Rut.E  Size  Standards  by  StC 
Industry 

(See  footnotes  at  end  of  tabte) 


OMslon  A— Agrtcultura 
Malor  Qroup  01— AgrieMHural  ProchicMon    Crop* 


0111-0191 Agncuttural  Production— Oops  . 


'$0  5 


'  Size  standards  preceded  by  a  dotlar  sign  (S)  are  m 
AA  ottiers  are  m  number  of  emptoyees 


miHions  of 

unless  specified  otherwise 

(Catalog  of  Federal  Domestic  Assistance 
Fh'ograms.  No.  59.029  Disaster  Assistance). 

Dated:  August  21. 1988. 
Charles  L.  Heatheriy, 

Acting  Administrator. 

[PR  Doc.  86-20286  Filed  9-9-88:  &45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  86-NIII-26-AO:  Amdt  39-  S411) 

Airworthiness  Directive:  Sperry  SPZ- 
7000  Digital  Automatic  Flight  Control 
System 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
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action:  Final  iWe. 


summary:  This  amendment  amends  an 
existing  ainvnrthineas  directive  (AD) 
applicable  to  Ike  Sperry  SPZ-7000 
Digital  A«tomatic  Flight  Contr<rf  System 
installed  in  any  betkopter,  inctuding. 
but  not  limited  to.  Sikorsky  and 
S.N.I.A.S.  helicopters.  The  existing  AD 
imposes  a  restriction  on  use  of  the 
Sperry  SPZ-7000  Digital  Automatic 
Flight  Control  System  in  the  instrument 
landing  system  (ILS)  mode,  and  inchides 
terminatiag  aotion  for  the  Sikorsky 
helicopter.  This  amendment  is  needed  to 
provide  terminating  action  for  the 
restriction  on  the  S.N.IA.S.  Model  AS- 
365N  helicopter. 

EFFECTIVE  DATE:  September  15. 1986. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Sperry  CorpcM-ation,  Aerospace  and 
Marine  Group.  P.O.  Box  29000.  Phoenix. 
Arizona  85038.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  ivjorthwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  at  the 
Western  Aircraft  Certification  (Mice, 
15000  Aviation  Boulevard.  Hawthorne, 
California. 

FOR  FURTHER  MFORMATION  CONTACT 

Mr.  Richard  Thompson,  Aerospace 
Engineer.  Systems  &  Equipment  Section. 
ANM-173W.  FAA.  Northwest  Mountain 
Region.  Western  Aircraft  Certification 
Office;  telephone  (213)  297-1375.  Mailing 
Address:  FAA.  Northwest  Mountain 
Region,  Western  Aircraft  Certification 
Office,  ANM-173W.  P.O.  Box  92007. 
Worldway  Postal  Center.  Los  Angeles, 
California  90009-2007. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  amend 
Airworthiness  Directive  (AD)  85-07-03, 
which  would  provide  terminating  action 
for  a  certain  operating  restriction  on 
S.N.I.A.S.  Model  AS-365  helicopters, 
was  published  in  the  Federal  Register  on 
May  1, 1986  (51  FR  16178).  The  comment 
period  for  the  proposal  closed  June  23, 
1986. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  role  as  proposed.  Since 
this  amendment  relieves  a  restriction  by 
providing  operators  with  an  optional 
terminating  action  to  certain  operating 
limitations,  and  imposes  no  additional 
burden  on  any  person,  the  amendment 
may  be  made  effective  in  less  than  30 
days. 


It  is  estimated  that  five  helicopters  of 
U.S.  registry  vnl  be  affected  by  this  AD, 
that  it  wiU  take  appBOKimately  two 
manfaoars  per  airplane  ta  aoooasplisfa  the 

required  acbeno.  and  Hui  the  average 
labor  cost  will  be  Stfpersaanbour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  the  U.S.  operators 
is  estimated  to  be  $400. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  of  the 
minimal  cost  of  compliance  involved  in 
removing  the  restriction.  A  fmal 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

2.  By  amending  Airworthiness 
Directive  85-07-03,  Amendment  39-5026 
(50  FR  13015;  April  2, 1985),  by  revising 
paragraph  B.  to  read  as  follows: 

B.  InsUHation  of  FZ-700  computers.  Part 
Number  (P/N)  7003138-902  with  modification 
"E"  incorporated,  on  Sikorsky  S-78A 
helicopters;  or  P/N  7003138-901  with 
modification  "F'  incorporated,  on  S.N.I.A.S. 
Model  AS-36SN  helicopters;  constitutes 
terminating  action  for  the  requirement  of 
paragraph  A.  of  this  AD. 

All  person  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Sperry  Corporation. 
Aerospace  and  Marine  Group.  P.O.  Box 
29000,  Phoenix.  Arizona  8503a  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  at  the  Western  Aircraft 
Certification  Office,  15000  Aviation 
Boulevard,  Hawthorne,  California. 


This  amendmeol  beoontes  effective 
September  15.  IMS. 

Issued  in  Seattle,  Washington,  on  August 
27,  1988. 

loseph  W.  Hamll. 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  86-19862  Filed  9-»-86;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  86-ANE-38;  Aindt  3»-5410] 

Airworthineas  Dln0V«M;<aiob  Werke 
GmbH  &  Ool  KG  PwMiit  Giob), 
Model  GmSTWm  ASTM  fiUdWY 

agency:  Fedo-al  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  to 
Grob- Werke  GmbH  Gto3  TWIN  ASTIR 
gliders  which  requires  a  visual 
inspection  and  replacement  of  the 
rudder  control  rear  parallel  lever.  This 
action  was  prompted  by  the 
determination  that  the  rudder  control 
rear  parallel  lever  can  fail  from 
vibrational  loads  in  the  rudder  control 
system.  This  condition,  if  not  corrected, 
could  result  in  the  loss  of  rudder  control. 
DATES:  Effective  September  15, 1986. 

Compliance  schedule.  As  prescribed 
in  the  body  of  the  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  on  September  15, 1986. 
ADDRESSES:  The  technical  information 
and  modifioetion  parts  specified  in  this 
AD  may  be  obtained  froBi  Grob 
Systems,  Inc.,  Aircraft  Division.  1-75  and 
Airport  Drive.  Bluffton,  Ohio  45817.  A 
copy  of  the  technical  notes  is  contained 
in  the  Rules  Docket,  FAA.  Office  of  the 
Regional  Counsel.  New  England  Region, 
12  New  England  Executive  Park. 
Burlington.  Massachusetts.  0B1O3. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Munro  Dearing.  Brussels  Aircraft 
Certification  Office.  Europe.  Africa,  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy.  15  Rue  de  la  Loi  B-1040 
Brussels.  Belgium.  Telephone  513.38.30 
ext.  2710,  or  John  \.  Maher.  ANE-172, 
New  York  Aircraft  Certification  Office. 
Aircraft  Certification  Division,  FAA, 
New  England  Region.  181  South  Franklin 
Avenue,  Room  202.  Valley  Stream,  New 
York  11581.  Telephone  No.  (516)  791- 
6221. 

SUPPLEMENTARY  INFORMATION:  Grob- 

Werke  GmbH  has  determined  that 
cracks  may  develop  in  the  rear  parallel 
lever  at  the  rear  pedal  support  of  the 
rudder  control.  The  manufacturer  has 
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issued  Technical  Information,  TM  315- 
30,  dated  Octoberr  1, 1985,  which 
recommends  the  visual  inspection  and 
replacement  of  the  rudder  control  rear 
parallel  lever  on  certain  serial  numbered 
gliders.  The  Luftfahrt-Bundesamt  (LBA), 
who  has  responsibility  and  authority  to 
maintain  the  continuing  airworthiness  of 
these  gliders  in  the  Federal  Republic  of 
Germany,  has  issued  an  AD  requiring 
compliance  with  the  provisions  of 
Technical  Information  No.  TM  315-30  on 
gliders  operated  under  the  Federal 
Republic  of  Germany  registration.  The 
FAA  relies  upon  the  certification  of  the 
LBA,  combined  with  FAA  review  of 
pertinent  documentation,  in  finding 
compliance  of  the  design  of  these  gliders 
with  the  applicable  United  States 
airworthiness  requirements,  and  the 
airworthiness  and  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
Grob  Technical  Information  No.  TM 
315-30  and  the  issuance  of 
Airworthiness  Directive  No.  85-191 
Grob  by  the  LBA.  Based  on  the 
foregoing,  the  FAA  has  determined  that 
the  condition  addressed  by  Grob 
Technical  Information  No.  TM  315-30  is 
an  unsafe  that  may  exist  on  other 
products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States.  Applicability  information  is 
provided  because  not  all  aircraft  serial 
numbers  of  the  named  models  are 
affected  by  the  AD. 

Therefore,  an  AD  is  being  issued  to 
require  a  visual  inspection  and 
replacement  of  the  rudder  control 
system  rear  parallel  lever  on  certain 
serial  numbered  Grob-Werke  GmbH 
Model  GI03  TWIN  ASTIR  glides.  Since  a 
situation  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractical  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Conclusion:  The  FAA  has  determined 
that  this  regulation  is  an  emergency 
regulation  that  is  not  considered  to  be 
major  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 


as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 

FURTHER  INFORMATION  CONTACT". 
List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft,  Aviation 
Safety,  Incorporation  by  reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

2.  By  adding  to  §  39.13  the  following 
new  airworthiness  directive  (AD); 

Grob  Werke  GmbH  (Burkhart  Grob):  Applies 
to  Model  G103  TWIN  ASTIR  gliders 
serial  numbers  3000  through  3291,  and 
3000-T-l  through  3284-T-44,  certified  in 
any  category. 
Compliance  is  required  as  indicated  unless 

already  accomplished. 
To  prevent  failure  to  the  rudder  control 

rear  parallel  lever  P/N  II  103-4320.05  which 

could  result  in  loss  of  rudder  control, 

accomplish  the  following: 

(a)  Within  the  next  10  hours  time-in-service 
after  the  effective  date  of  this  AD.  and 
thereafter  at  intervals  not  to  exceed  10  hours 
time-in-service  after  the  last  inspection,  until 
compliance  with  Paragraph  (c)  is 
accomplished,  visually  inspect  the  rear 
parallel  lever  in  the  area  of  the  left  and  right 
boreholes,  using  a  10  power  or  greater 
magnifying  glass,  for  cracks  in  accordance 
with  Part  1  of  the  "Instructions"  section  of 
Grob  Technical  Information  No.  TM  315-30. 
dated  October  1. 1985. 

(b)  If  a  cracked  lever  is  found  during  the 
inspection  required  by  Paragraph  (a)  of  this 
AD,  before  further  flight,  replace  the  rear 
parallel  lever  with  a  stronger  new  parallel 
lever  in  accordance  with  part  2  of  the 
"Instructions"  section  of  Grob  Technical 
Information  No.  TM  315-30.  dated  October  1, 
1985,  and  Grob  Repair  Instruction  No.  315-30. 
dated  October  1. 1985. 

(c)  Within  the  next  30  hours  time-in-service 
but  no  later  than  60  days  after  the  effective 
dale  of  this  AD,  replace  any  rear  parallel 
lever  not  replaced  in  accordance  with 
Paragraph  (b)  of  this  AD,  with  a  stronger  rear 
parallel  lever  in  accordance  with  Part  2  of  the 
"Instructions"  section  of  Grob  Technical 
Information  No.  TM  315-30,  dated  October  1, 
1985.  and  Grob  Repair  "Instructions"  No.  315- 
30,  dated  October  1, 1985. 

Note. — Stronger  rear  parallel  lever  does  not 
have  a  new  part  number.  It  can  be  identified 
as  it  is  made  of  stock  aluminum,  not  a  casting 
as  the  original  part. 


Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Brussels 
Aircraft  Certirication  Office  AEU-100, 
Europe,  Africa,  and  Middle  East  Office,  FAA. 
c/o  American  Embassy,  15  Rue  de  la  Loi  B- 
1040  Brussels,  Belgium,  Telephone  No. 
513.38.30  ext.  2710  or  the  Manager,  New  York 
Aircraft  Certification  Office,  Aircraft 
Certification  Division,  FAA.  New  England 
Region,  181  South  Franklin  Avenue,  Room 
202,  Valley  Stream,  New  York  11581. 
Telephone  No.  516-791-6680. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager.  Brussels 
Aircraft  Certification  Office,  or  the  Manager, 
New  York  Aircraft  Certification  Office,  may 
adjust  the  compliance  time  specified  in  this 
AD. 

Grob  Technical  Information  No.  TM 
315-30  dated  October  1, 1985.  and  Grob 
Repair  Instruction  No.  TM  315-30  dated 
October  1. 1985,  identified  and  described 
in  this  document,  are  incorporated 
herein  and  made  a  part  hereof  pursuant 
to  5  U.S.C.  552(a)(1).  All  persons 
affected  by  this  directive  who  have  not 
already  received  these  documents  from 
the  manufacturer  may  obtain  copies 
upon  request  to  Grob  Systems,  Inc., 
Aircraft  Division,  1-75  and  Airport 
Drive,  Bluffton,  Ohio  45817.  These 
documents  also  may  be  examined  at  the 
Office  of  Regional  Counsel,  ANE-7,  FAA 
New  England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  Room  311,  Rules 
Docket  86-ANE-36,  between  the  hours 
of  8:00  am  and  4:30  pm;  Monday  thru 
Friday,  except  Federal  holidays. 

This  amendment  becomes  effective  on 
September  15, 1986. 

Issued  in  Burlington,  Massachusetts  on 
August  22, 1986. 
Clyde  Dehart  |r.. 

Acting  Director,  New  England  Region. 
(FR  Doc.  8&-20321  Filed  9-9-88;  8:45  am] 

BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  B6-CE-15-AD;  Amdt.  39-54121 

Airworttilness  Directives;  Arctic 
Aircraft  Company  Model  Interstate 
S-1B2  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  Amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Arctic  Aircraft  Company 
Model  Interstate  S-1B2  airplanes.  It 
requires  that  the  glide  or  dive  operating 
airspeed  limit  (hereinafter  referred  to  as 
the  never-exceed  speed)  of  these 
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airplanes  when  operated  as  landplanes 
be  reduced  from  its  present  value  of  160 
miles  per  hour  to  142  miles  per  hour. 
This  speed  reduction  will  preclude  the 
possibility  of  catastrophic  flutter  by 
limiting  the  airplane  operation  to  a 
speed  range  with  an  upper  limit  too  low 
to  excite  flutter  of  the  elevators  and/or 
ailerons  even  when  those  elevators  and/ 
or  ailerons  have  no  balance  weights 
installed. 

EFFECTIVE  DATE:  October  12. 1986. 
COMPUANCC:  Required  within  the  next 
100  hours  time-in-service  (TIS)  or  within 
31  calendar  days  after  the  effective  date 
of  this  AD,  whichever  comes  first,  unless 
already  accomplished. 
ADORCMEK  Arctic  Aircraft  Company 
Service  Bulletin  No.  5  dated  April  15, 
1966,  and  the  FAA  Approved  Airplane 
Flight  Manual  for  the  Arctic  Model 
Interstate  S-1B2  Airplane,  Revision  7 
dated  April  15, 1986  applicable  to  this 
AD  may  be  obtained  from  the  Arctic 
Aircraft  Company,  P.O.  Box  6-141, 
Anchorage,  Alaska  99502,  telephone 
(907)  243-1580;  or  from  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  R«les  Docket  No.  88-CE-lS- 
AD,  Room  1358,  OOl  East  12th  Street, 
Kansas  City,  Missouri  64106.  CoiHes  of 
the  service  bulletin  and  the  airplane 
flight  manual  may  be  inspected  at  the 
Rules  Docket  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  holidays 
excepted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Cordon  K.  Mandell,  Federal 
Aviation  Administration,  Aircraft 
Certification  Office,  ANM-IOOA,  701  C 
Street,  Box  14,  Anchorage,  Alaska  99513; 
telephone  (9071  271^927. 
SUPPtEMENTARV  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  indude  an  AD 
requiring  a  feduction  of  the  never- 
exoeed  speed  of  Arctic  Interstate  S-1B2 
airplanes  operated  as  landplanes  from 
its  present  value  of  160  miles  per  hour  to 
142  miles  per  hour,  was  published  in  the 
Federal  Register  on  June  23, 1986  (51  FR 
22820). 

The  proposal  was  prompted  by  a 
Malfunction  or  Defect  (M  or  D)  Report 
and  two  related  Service  Difficudty 
Reports  received  by  the  FAA  on  June  12. 
1985,  in  whidi  the  submitter  stated  that 
he  had  discovered  the  balance  weights 
to  be  missing  from  both  elevators  of  an 
Arctic  Model  Interstate  S-1B2  airplane, 
when  r^lacing  the  covering  fabric.  The 
reports  were  forwarded  to  the  FAA 
Anchorage  Aircraft  Certification  Office 
(ACO)  for  further  investiga^on.  Upon 
contacting  the  Arcdc  Aircraft  Company 
(hereinafter  referred  to  as  the 
manufacturerj.  the  FAA  was  informed 


that  several  Interstate  S-1B2  airplanes 
had  been  built  without  balance  weights, 
as  well  as  without  aileron  balance 
weights.  These  weights  are  required  as 
part  of  the  approved  type  desipi  of  the 
Model  interstate  S^BZ  airplane,  and 
were  deemed  essential  during  the 
original  certification  of  the  landplane 
version  of  the  airplane,  to  assure 
freedom  from  flutter  at  all  speeds  up  to 
and  includii^  the  never-exceed  speed  of 
160  miles  per  hour  (MPH).  The 
manufacturer  incorrectly  believed  that 
(1)  the  weights  were  not  essential  to 
flutter  prevention,  (2)  deletion  of  the 
weights  had  been  approved,  and  (3)  no 
drawing  changes  showing  the  deletion 
of  balance  weights  from  the  elevators 
were  reqtrired.  The  manufacturer  also 
informed  the  FAA  that  all  29  Arctic 
Interstate  S-1B2  airplanes  manufactured 
as  of  September  1985,  had  been  built 
without  eittierelevator<M-  aileron 
balance  weights,  and  claimed  that  early 
in  the  certification  program  a  flight  test 
had  been  successfully  conducted  to  the 
maximum  design  dive  airspeed  to 
demonstrate  that  the  skiplane  version  of 
the  Model  Interstate  S-1B2  without  the 
balance  weights  is  free  from  flutter. 
However,  the  manufacturer's  own 
Statements  of  Conformity  contradict  its 
contention  that  the  particular  test 
airplane  was  presented  for  ^ht  testing 
with  the  balance  wei^ts  removed.  The 
FAA  detemrined,  after  further 
investigation,  that  flie  manuf^turer 
possessed  no  data  substantiating  the 
deletion  of  the  weights  from  the  Model 
Interstate  S-1B2  type  design.  During 
January,  1B88  the  manufacturer 
performed  a  ground  vibration  survey  of 
a  production  airplane  and  determined 
that  the  moments  and  products  of 
inertia  of  the  elevators  and  ailerons 
without  the  balance  weights  tnstalled, 
but  was  unable  to  ^ow  that  the 
Interstate  S-1B2  airplane  design 
complies  widi  the  flutter  prevention 
criteria  of  its  original  certification  basis 
at  a  never-exceed  speed  of  160  miles  per 
hour,  without  the  elevator  and  aileron 
balance  weights  installed.  The 
manufacturer  was  able  to  show  that  the 
Interstate  S-1B2  airplane  without 
balance  weights  complies  with  Ae 
flutter  prevention  criteria  of  its  original 
certification  basis  at  a  never-exceed 
speed  of  142  MPH  and  proposed  that 
corrective  action  consist  of  a  reduction 
in  the  never-exceed  speed  of  Ihe 
Interstate  S-1B2  landplane. 

Since  the  condition  described  herein 
is  likely  to  exist  or  develop  in  other 
Arctic  Model  Interstate  S-1B2  airplanes 
of  the  same  design,  this  AD  requires,  on 
all  these  airplanes,  the  incorporation  of 
Arctic  Aircraft  Company  Service 
BuHetin  No.  6  which  requires:  (1)  Re- 


marking the  airspeed  indicators  so  that 
the  upper  limit  of  the  yellow  arc  and  the 
location  of  the  red  radial  line  is  142 
MPH  (123  knots],  (2)  issuing  revised 
FAA  approved  Airplane  F%ht  Manuals, 
and  (3)  replacing  the  placards  reading 
"SEAPLANE  MANEUVERING  SPEED 
105  MPH  (CAS)"  and  "SEAPLANE 
MAXIMUM  SPEED  142  MPH  (CAS)" 
with  placards  reading  only  "SEAPLANE 
MANEUVERING  SPEED  105  MPH 
(CAS)". 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received.  Accordingly, 
the  proposal  is  adopted  without  change. 

The  FAA  has  determined  there  are 
approximately  29  airplanes  affected  by 
the  AD.  Hie  cost  of  complying  with  the 
AD  is  estimated  to  be  $350  per  airplane. 
The  total  cost  is  estimated  to  be  $10,150 
to  the  private  sector.  The  cost  is  so 
small  that  compliance  with  the  AD  will 
not  have  a  significant  financial  impact 
on  any  small  entities  owning  affected 
airplanes. 

Therefore,  1  certify  that  this  action  (1) 
is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291,  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979)  and  (3)  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  has  been  prepared 
for  this  action  and  has  been  placed  in 
the  public  docket  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provideid  under  the 

caption  "ABDRESSE8". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety, 
Aircraft,  Safety. 

Adoption  of  the  Amendment 

PART  39-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  FAR  (14  CFR 
39.13)  is  amended  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
40  U.S.C.  106(g)  (Revised.  Pub.  L.  97-44a 
January  12. 1983):  and  14  CFR  11.89. 

2.  By  adding  the  following  new  AD: 

Arctic  Aircraft  Company:  Applies  to  Arctic 
Model  Interstate  S-1B2  "Tern"  (Serial 
Numbers  1001  through  1029)  airplanes 
certiHcated  in  any  category.  Compliance: 
Required  within  the  next  100  hours  time-in- 
service  (TIS)  or  within  31  calendar  days  after 
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the  effective  date  of  this  AD,  whichever 
comes  first,  unless  already  accomplished. 

To  praclude  the  possibility  of  catastrophic 
flutter  of  the  ailerons  and/or  the  elevators 
during  flight  at  high  speeds,  resulting  in 
possible  loss  of  the  airplane,  accomplish  the 
following: 

(a)  Re-mark  the  airspeed  indicator  by 
removing  that  portion  of  the  yellow  arc  that 
presently  extends  from  142  miles  per  hour 
(123  knots)  to  160  miles  per  hour  (139  knots), 
and  the  red  radial  line  presently  located  at 
160  miles  per  hour  (139  knots),  and  marking  a 
red  radial  line  located  at  142  miles  per  hour 
(123  knots). 

(b)  Replace  the  existing  Airplane  Flight 
Manual  (AFM)  with  the  FAA  approved 
Airplane  Flight  Manual  for  the  Arctic  Model 
Interstate  S-1B2  airplane.  Revision  7  dated 
April  15, 1986.  If  the  airplane  is  currently 
operated  as  a  seaplane,  detach  the  FAA 
approved  Seaplane  Flight  Manual 
Supplement  from  the  existing  Airplane  Flight 
Manual  and  attach  it  to  the  new  Manual. 
Also,  detach  any  FAA  approved  Airplane 
Flight  Manual  Supplements,  required  with 
currently-installed  major  alterations,  from  the 
existing  Airplane  Flight  Manual  and  attach 
them  to  the  new  Manual. 

(c)  Check  the  airplane's  instrument  panel  to 
determine  if  there  is  a  placard  reading 

•SEAPLANE  MANEUVERING  SPEED  105 
MPH  (CAS)"  and  "SEAPLANE  MAXIMUM 
SPEED  142  MPH  (CAS)".  If  so,  remove  the 
existing  placard  and  replace  it  with  the 
placard  reading  "SEAPLANE 
MANEUVERING  SPEED  105  MPH  (CAS)", 
supplied  with  Arctic  Aircraft  Company 
Service  Bulletin  No.  5. 

(d)  Accomplish  the  actions  required  in 
paragraph  (a)  of  this  AD  at  a  certiHcated 
repair  station  with  a  Class  1  instrument 
rating  or  an  appropriate  limited  instrument 
rating.  The  checks  and  actions  required  in 
paragraphs  (b)  and  (c)  of  this  AD  may  be 
accomplished  by  the  owner/operator.  Make 
the  entries  in  the  airplane's  maintenance 
records  documenting  the  accomplishment  of 
the  inspections,  checks  and  actions  required 
by  this  AD  as  prescribed  by  FAR  91.173. 

(e)  An  equivalent  means  of  compliance 
with  the  AD  may  be  used  if  approved  by  the 
Manager.  Anchorage  Aircraft  Certification 
Office  (ANM-IOOA);  FAA:  701  C  Street,  Box 
14;  Anchorage.  Alaska  99513.  All  persons 
affected  by  this  directive  may  obtain  copies 
of  the  documents  referred  to  herein  upon 
request  to  Arctic  Aircraft  Company.  Post 
Office  Box  6-141,  Anchorage,  Alaska  99502; 
Telephone  (907)  243-1580:  or  FAA,  Office  of 
the  Regional  Counsel.  Room  1558.  601  East 
12th  Street,  Kansas  City.  Missouri  64106. 

This  amendment  becomes  effective  on 
October  12. 1986. 

Issued  in  Kansas  City,  Missouri  on  August 
28. 1966. 

ferold  M.  Chavkin, 
Acting  Director.  Central  Region. 
|FR  Doc.  86-20319  Filed  9-9-86:  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  85-CE-32-AD;  AmdL  39-5413] 

Airworttiineas  Dhrecttvea;  Beecti 
Models  65-90;  65-A90;  65-A90-1  (U- 
21A),  (JU-21A),  (U-21G),  (RU-21A);  65- 
A90-2  (RU-21B);  65-A90-3  (Rli-21C): 
65-A90-4  (RU-21H);  B90;  C90;  C90A; 
E90;  F90;  H90  (T-44A);  200;  8200;  200C; 
B200C;  200CT;  B200CT;  200T;  B200T; 
A200  (C-12A),  (C-12C);  A200C  (UC- 
12B);  A200CT  (C-12D),  (RC-12D),  (RC- 
12G),  (FWC-12D);  300;  1900;  and  1900C 
Airplanes 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Beech  Models  85-^;  65- 
A90;  65-A90-1  (U-21A),  (JU-21A),  (U- 
21G).  (RU-21A);  65-A90-2  (RU-21B);  65- 
A90-3  (RU-21C):  56-A90-4  (RU-21H); 
890;  C90;  C90A:  E90;  F90;  H90  (T-44A); 
200;  B200;  200C;  B200C;  200CT;  B200CT; 
200T;  B200T:  A200  (C-12A),  (C-12C); 
A200C  (UC-12B):  A200CT  (0-120).  (RC- 
12D),  (RC-12G).  (FWC-12D);  300;  1900; 
and  1900C  airplanes.  It  requires 
modification  of  the  elevator  trim  cable 
system.  Beech  Aircraft  Corporation  has 
received  reports  of  the  elevator  trim 
cable  becoming  partially  disengaged 
from  the  manual  or  electric  trim  cable 
drum  which  inhibits  movement  of  the 
trim  tab  and  increases  the  elevator 
control  forces.  The  modification  would 
preclude  disengagement  of  the  trim 
cable  and  subsequent  loss  of  control  of 
the  airplane. 

EFFECTIVE  DATE:  October  15, 1986. 
COMPLIANCE:  As  prescribed  in  the  body 
of  the  AD. 

ADDffESSES:  Beechcraft  Mandatory 
Service  Bulletin  No.  2028,  Rev,  11,  dated 
November  1985,  applicable  to  this  AD 
may  be  obtained  from  Beechcraft  Aero 
and  Aviation  Centers,  Beech  Aircraft 
Corporation,  9709  East  Central,  P.O.  Box 
85,  Wichita,  Kansas  67201.  A  copy  of 
this  information  is  also  contained  in  the 
Rules  Docket,  Office  of  Regional 
Counsel.  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Dale  A.  Vassalli,  Aerospace 
Engineer,  FAA,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
Room  100,  Mid-Continent  Airport, 
Wichita,  Kansas  67200;  Telephone  (316) 
94&-44ig. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  installation  of  a  redesigned 
cable(s]  guard  on  the  elevator  trim  tab 


control  system  on  certain  Beech  Model 
65-90;  65-A90;  65-A90-1  (U-21A),  (JU- 
21A),  (U-21G),  (RU-21A);  65-A9&-2 
(RU-21B);  65-A90-3  (RU-21C);  65-A90^ 
(RU-21H);  B90;  COO:  C90A;  E90;  F90;  H90 
(T-44A);  200:  B200;  200C;  B200C:  200CT; 
B200CT:  200T;  B200T;  A200  (C-12A),  (C- 
12C):  A200C  {UC-12B);  A200CT  (C-12D). 
(RC-12D).  (RC-12G).  (FWC-12D):  300; 
1900;  and  lOOOC  airplanes  was  published 
in  the  Federal  Regbter  on  April  17, 1986 
(51  FR 11749).  The  proposal  resulted 
from  reports  the  manufacturer  has 
received  of  the  elevator  trim  cable 
becoming  disengaged  from  the  manual 
and  electric  trim  cable  drum  which  can 
inhibit  movement  of  the  trim  tab  and 
increase  the  elevator  control  forces. 
Beech,  in  its  evaluation  of  the  elevator 
trim  system  as  a  result  of  these  reports, 
determined  through  ground  testing  that 
the  trim  cable  may  partially  come  ott  its 
cable  drum  when  the  system  is  operated 
beyond  its  stop  limits.  In  addition.  Beech 
determined  that  the  condition  could 
result  when  the  system  is  operated  by 
the  pilot  trimming  manually,  utilizing  the 
optional  manually  controlled  electric 
elevator  trim,  or  when  the  trim  is 
activated  by  an  autopilot.  Beech  also 
ascertained  that  the  cable  guards  (2 
each)  are  not  consistently  preventing  the 
cable  from  being  misplaced  or  fouled  on 
the  cable  drum.  If  the  trim  cable 
disengages  from  the  cable  drum,  the 
resulting  elevator  control  forces  can 
become  excessive  thereby  resulting  in 
an  unsafe  condition. 

The  manufacturers'  evaluation 
substantiated  that  the  system  functions 
properly  until  the  cable  stop  limits  (nose 
down  or  up)  are  exceeded.  When  the 
stop  limits  are  exceeded,  the  cable 
stretches  and  the  resulting  backlash, 
when  force  is  removed  from  the  cable, 
could  cause  the  trim  cable  to  get  past 
the  cable  guard  and  partially  wind  off 
the  drum  and/or  bind  between  the  cable 
guard  and  a  loop  of  the  cable  still  on  the 
drum,  thereby  preventing  further 
movement  of  the  trim  tab.  With 
subsequent  movement  of  the  elevator 
trim,  the  trim  indicator  may  return  to  a 
normal  range,  and  there  may  be  no 
indication  to  the  pilot  that  the  elevator 
trim  tab  is  in  a  mistrimmed  position. 

Since  the  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Register,  Beech  has  issued  Rev 
II,  dated  November  1985,  to  Beechcraft 
Mandatory  Service  Bulletin  No.  2028. 
This  revision  limits  installation  of  new 
cable  guards  on  the  electric  trim 
actuators  to  airplanes  that  are  equipped 
with  Beech  Aircraft  Corporation,  P/N 
33-524023  and  P/N  50-524496  electric 
trim  actuators.  Any  other  Beech  Aircraft 
Corporation  Part  Number  actuator  or 
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autopilot  manufacturer  actuator  will  not 
require  a  kit  for  the  electric  trim 
actuator.  Therefore,  the  AD  references 
Beechcraft  Mandatory  Service  Bulletin 
No.  2028.  Revision  II.  Also,  since  the 
NPRM  was  published  the  FAA  has  been 
advised  that  necessary  parts  required 
for  the  modification  will  not  be 
immediately  available.  However,  the 
FAA  will  proceed  with  issuance  of  an 
AD  to  require  modification  of  the 
elevator  trim  tab  control  system  when 
the  necessary  parts  are  available.  In  the 
interval,  between  the  effective  date  of 
this  AD  and  the  date  required  for  the 
modification  to  be  completed,  the  AD 
will  require  a  mandatory  preflight  check 
of  the  elevator  trim  tab  control  system 
prior  to  each  flight  until  the  modification 
has  been  completed. 

Beech  has  issued  service  instructions 
for  equivalent  military  airplanes.  These 
military  airplanes  may  be  eligible  for 
civil  certification  under  the  Type 
Certificate;  therefore,  the  FAA  is  listing 
in  the  applicability  statement  of  the  AD 
those  airplane  models  and  service 
instructions  as  appropriate. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal. 

No  comments  or  objections  were 
received  on  the  proposal  or  the  FAA 
determination  of  the  related  cost  to  the 
public.  Accordingly,  the  proposal  is 
adopted  with  Beech  Mandatory  Service 
Bulletin  No.  2028,  Revision  II,  dated 
November  1985,  in  lieu  of  Revision  I  as 
referenced  in  the  Notice,  including  a 
mandatory  |n%-flight  check  of  the 
elevator  trim  system  to  be  performed 
until  Part  III  of  Service  Bulletin  is 
accomplished. 

The  FAA  has  determined  that  this 
regulation  involves  3151  airplanes  at  a 
one-time  average  estimated  cost  of  $700 
for  each  airplane  or  a  total  one-time 
fleet  cost  of  $2,205,700. 

The  cost  of  compliance  with  the 
proposed  AD  is  so  small  that  it  would  be 
necessary  that  a  small  entity  own  four 
or  more  of  the  affected  airplanes  for 
there  to  be  a  significant  financial  impact 
on  these  entities.  Few.  it  any,  small 
entities  will  own  this  many  of  the 
affected  airplanes. 

Therefore.  I  certify  that  this  action  (1) 
is  not  a  major  rule  under  Executive 
Order  12291;  (2)  is  not  a  significant  rule 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  (3)  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  in  contacting  the  Rules  Docket 


at  the  location  provided  under  the 
caption  "ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aviation  safety. 
Aircraft,  Safety. 

Adoption  of  the  Amendment 

PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-449, 
lanuary  12. 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  AD: 
Beech  Aircraft  Corporation:  Applies  to  thc' 

following  Beech  Airplanes  certificated  in 
any  cafegory: 


htodei 

Serial  numbers  S/N 

Reference  service 
instruction  No 

65-90.  65- 

U-1  thru  U-1 110: 

Beechcratt 

A90.  B90. 

LW-1  thru  LW-347; 

Mandatory  Service 

C90. 

LA-2  thru  LA-236: 

Instruction  No 

C90A: 

BB-2  thru  B8- 

2028.  Rev  11. 

E90;  F90; 

1217;  BL-1  thru 

dated  November 

200. 

BL-112and8L- 

1985. 

6200. 

124:  BN-1  thru 

2000. 

BN-4:  BT-1  thru 

B200C' 

BT-30 

200CT. 

B200CT. 

200T. 

B200T. 

300 

FA-1  thru  FA-3e  and 

FA-40  thru  FA-50. 

1900 

UA-1  thru  UA-3 

1900C 

UB-1  thruUB-44 

Airliner. 

H90  (T-44A).. 

LL-1  thru  LL-18.  LL- 

Beech  T-44A  Service 

20thruLL-31.LL- 

Instructions  No.  T- 

33  thru  LL-40.  U- 

44A-0058 

42  thru  LL-48.  and 

lX-50thruLL-61. 

A200(C- 

BD-1  thfuBD-30 

Beech  C-12  Service 

12A) 

Instructions  tto  C- 
12-0103 

A200(C- 

BC-1  thnj  BC-75: 

120) 

A200CT(C- 

BP-1,  BP-22.  BP-24 

12D) 

thru  BP-39:  BP-40 
and  BP-45. 

A200CT 

GR-1  thruGR-13 

(RC-12D) 

A200CT 

FC-1  thru  FC-3 

(RC-12G). 

A200CT 

BP-7  thru  BP-1 1 

(FWC- 

120) 

A200C(UC- 

BJ-1  thru  BJ-66 

12B). 

65-A90-1 

^M-^  thru  LM-63. 

Beech  U-21  Service 

(U-21A). 

U4-4S.  LM-67  thru 

Instruction  No  U- 

l-M-69,  LM-71  thru 

21-0002. 

LM-107.  and  LM- 

112  thru  LM-124. 

65-A90-I 

LM-64.  LM-66,  LM- 

(JU-21A) 

70 

65-A90-1 

LM-125thruLM-141... 

(U-21G) 

65-A90-1 

LM-10ethruLM-111... 

{nU-21A). 

65-AgO-2 

LS-1  thru  LS-3 

r 

(RU-21B) 

6S-A90-3 

LT-1  and  LT-2 

(RU-21C). 

65-A90-4 
(RU-21M) 


Serial  numbers  S'N 


LU-1  thru  LU-16 


Relerertce  service 
instruction  No. 


Compliance:  Required  as  indicated  after 
the  effective  date  of  this  AD.  unless 
previously  accomplished. 

To  preclude  impix)per  operation  of  the 
elevator  trim  system,  accomplish  the 
following: 

(a)  Within  the  next  25  hours  time-in- 
service,  perform  the  following: 

(1)  Check  the  operation  of  the  elevator  trim 
system  and  mark  the  elevator  trim  indicator 
scale  in  accordance  with  Part  I  or  Part  II  of 
Beech  Service  Bulletin  No.  2028.  Rev.  II.  dated 
November  1985. 

(2)  For  the  Models  65-90,  65-90A.  B90.  C90, 
C90A.  and  E90  airplanes,  mark  the  elevator 
trim  tab  push  rods  in  accordance  with  Part  I 
or  Part  II  of  Beech  Service  Bulletin  No,  2028. 
Rev.  II,  dated  November  1985. 

Note. — The  following  airplanes  have  been 
previously  marked  by  the  manufacturer  per 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD: 

Models  C90A  (S/N  LJ-1077  thru  LJ-lllO). 
F90  (S/N  LA-223  thru  LA-236),  B200  (S/N 
BB-1193  thru  BB-1217),  B200C  (S/N  BU72 
thru  BH12  and  BU124),  300  (S/N  FA-1,  FA- 
38  and  FA-40  thru  FA-50).  and  1900  (S/N  UB- 
9  thru  UB-44). 

(3)  Place  the  Elevator  Trim  System  Preflight 
Check  Procedure,  shown  in  Attachment  1  to 
this  AD,  in  the  Limitations  Section  of  the 
FAA  Approved  Airplane  Flight  Manual  for 
the  Models  65-90.  65-A90,  B90.  C90.  E90,  and 
200T/200CT  airplanes;  and  the  Limitations 
Section  of  the  Pilot's  Operating  Handbook 
and  the  FAA  Approved  Airplane  Flight 
Manual  for  the  Models  C90,  C90A,  F90.  200/ 
200C,  B200T,  B200CT,  300,  and  1900/1900C 
airplanes. 

(b)  Prior  to  March  1. 1987.  modify  the 
elevator  trim  system  in  accordance  with  the 
instructions  contained  in  Beechcraft  Service 
Bulletin  No.  2028,  Rev.  II.  Part  III.  dated 
November  1985. 

(c)  The  requirements  of  paragraph  (a)  of 
this  AD  are  not  required  after  the 
modification  required  by  paragraph  (b)  of  this 
AD  is  accomplished. 

(d)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  the  AD 
may  be  accomplished. 

(e)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used,  if  approved  by  the 
Manager,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport,  Wichita.  Kansas  67209: 
Telephone  (316)  946-4400. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document(s) 
referred  to  herein  upon  request  to  Beech 
Aircraft  Corporation,  9709  East  Central, 
P.O.  Box  85,  Wichita,  Kansas  67201;  or 
the  FAA,  Office  of  the  Regional  Counsel, 
Room  1558,  601  East  12th  Street,  Kansas 
City.  Missouri  64106. 

This  amendment  becomes  effective  on 
October  15, 1986. 


BEST  COPY  AVAILABLE 
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Issued  in  Kansas  City.  Missouri,  on  August 
29.1986. 

lerold  M.  Chavkin, 
Acting  Director.  Central  Region. 

Attachmenl  1 

Operating  Limitation: 

The  Elevator  Trim  System  Preflight  Check 
procedure,  ai  defined  bebw,  mutt  be 
conducted  prior  to  each  flight. 

To  verify  that  the  elevator  trim  cable  is  not 
fouled  or  disengaged  from  the  cable  drum  the 
following  Elevator  Trim  System  Preflight 
Check  is  required  prior  to  each  flight  of  the 
Beech  Models  65-90,  65-A90.  B90,  Csa  C90A. 
E90.  F90.  200,  B200,  200C,  B200C.  200CT, 
B200CT,  200T.  B200T,  300, 1900  and  1900C 
airplanes: 

Cockpit 

1.  Control  Locks— REMOVE. 

2.  Elevator  Trim: 

a.  All  airplanes  except  1900/1900C— SET 
TO  "O"  UNITS 

b.  1900/1900C  airplanes— SET  TWO  UNITS 
NOSE  UP 

Caution 

The  elevator  trim  system  must  not  be 
forced  past  the  limits  which  are  indicated  on 
the  elevator  trim  indicator  scale  either 
manually,  electrically  (except  Model  300)  or 
by  action  of  the  autopilot  (except  Model  300). 

Tail  Section 

1.  Elevator  Trim  Tab. 

a.  VERIFY  "O"  (NEUTRAL)  POSITION. 

1.  On  Model  65-90,  65-A90.  B90,  C90,  C90A 
and  E90  airplanes,  the  elevator  trim  tab  "0" 
(neutral)  pogition  is  determined  by  observing 
that  the  alignment  marks  on  the  elevator  trim 
tab  pushrods  align  with  the  alignment  marks 
on  the  elevator  (See  Figure  1  or  2  below), 
when  the  elevator  is  resting  against  the 
downstops. 


/On 


/On 


POSrTION  THE  MARK 
WHERE  THE  PUSHROO 
GOES  THROUGH  THE 
ELEVATOR  SKIN 


-  ELEVATOn  TRIM  TAB 

PUSH  noo 


—   TRIM  TAB 

PUSHROO  OPEMWO 
IN  ELEVATOR  SKIN 


.60  MCH' 


ELEVATOR  TRIM  TAB 
PUSH  ROO 


FOnWARO 

TRIM  TAB 

PUSHROO  OPENINQ 
IN  ELEVATOR  SKM 


OO 


POSITION  THE  MARK 
WHERE  THE  PUSHROO 
ODES  THROUGH  THE 
ELEVATOR  SKIN 


Puihrod  Marking  (Tamporary) 
Figufa  1 


Puahrod  Marking  (Parmaiwnl) 
Figure  2 


2.  On  F90,  200  Series,  300  and  1900/1900C 
airplanes,  the  elevator  trim  tab  "0"  (neutral 
position  is  determined  by  observing  that  the 
trailing  edge  of  the  elevator  trim  tab  aligns 
with  the  trailing  edge  of  the  elevator,  when 
the  elevator  is  resting  against  the  downstops. 

Warning 

The  above  Preflight  Inspection  check  must 
be  repeated  prior  to  take-off  if  the  elevator 
trim  is  allowed  to  reach  limit  travel  at  any 
time  prior  to  take-ofT  as  a  result  of  MANUAL, 
ELECTRICAL  (except  Model  300)  OR 
AUTOPILOT  (except  Model  300) 
OPERATION  of  the  trim  system. 

(PR  Doc.  86-20320  Filed  9-9-88;  8:45  am) 

niXING  CODE  4aiO-13-M 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

15CFRPart4 

Update  of  t.ocation  of  Freedom  of 
Infomiatlon  Act  Reference  Facilities 
and  Delegation  of  Initiai  Denial 
Authority 

agency:  Department  of  Commerce. 
action:  Final  rule. 

SUMMARY:  The  Department  of 
Commerce  revises  Appendices  B  and  C 
of  its  Freedom  of  Information  Act  rules. 
Appendix  B  contains  the  names  and 
addresses  of  the  Department's  Freedom 
of  Information  public  facilities. 
Appendix  C  lists  the  officials  authorized 
to  make  initial  denials  for  Freedom  of 
Information  requests. 

EFFECTIVE  DATE:  September  10, 1986. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mrs.  Geraldine  P.  LeBoo,  U.S. 
Department  of  Commerce,  Herbert  C. 
I^oover  Building.  Room  6622,  Office  of 
Information  Resources  Management. 
Washington.  DC  20230  (202)  377-4217. 


Appendices  B  and  C  are  revised  to 
reflect  changes,  due  to  redelegation  or 
reorganization,  of  officials  authorized  to 
make  initial  denials,  and  changes,  due  to 
relocation,  of  several  Freedom  of 
Information  public  facilities.  Since  these 
revisions  involve  internal  agency 
procedures,  the  Administrative 
Procedures  Act  (5  U.S.C.  553]  provisions 
requiring  notice  of  proposed  rulemaking, 
opportunity  for  public  participation,  and 
delay  in  effective  date  are,  inapplicable. 
Also,  this  regulation  is  not  significant 
under  Executive  Order  12291.  TTiis 
revision  does  not  require  a  change  of 
burden  or  imposition  of  a  new  burden 
on  the  public  as  defined  by  the 
Paperwork  Reduction  Act  of  1980,  Public 
Law  96-511. 

The  revisions  to  the  Department  of 
Commerce  Freedom  of  Information  Act 
rules.  Appendices  B  and  C  are  as 
follows:  Revisions  to  Appendix  B  are: 
changes  in  address  and/or  telephone 
number  of  the  public  reference  facilities 
within  the  Bureau  of  Economic  Analysis, 
Economic  Development  Administration, 
International  Trade  Administration, 
Minority  Business  Development  Agency. 
National  Oceanic  and  Atmospheric 
Administration,  National  Technical 
IrLformation  Service,  and  Patent  and 
Trademark  Office. 

Revisions  to  Appendix  C  reflect 
organizational  changes  or  the  selection 
of  different  officials  with  initial  denial 
authority  in  the  following  Departmental 
components:  Bureau  of  Economic 
Analysis.  International  Trade 
Administration,  Minority  Business 
Development  Agency.  National  Oceanic 
and  Atmospheric  Administration,  and 
National  Technical  Information  Service. 

List  of  Subjects  in  15  CFR  Part  4 

Freedom  of  information. 

For  the  reasons  set  out  in  the 
Preamble,  15  CFR  Part  4  is  amended  as 
set  forth  below. 

PART  4— {AMENDED! 

1.  The  authority  citation  for  Part  4 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  5  U.S.C  553;  5 
U.S.C.  301;  Reorganization  Plan  No.  5  of  1950, 
unless  otherwise  voted. 

2.  Appendix  B  is  revised  to  read  as 

follows: 

Appendix  B — Freedom  of  Information 
Public  Facilities  and  Addresses  for 
Requests  for  Records 

The  following  public  reference  facilities 
have  been  established  within  the  Department 
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of  Commerce  (a)  for  the  public  inspection  and 
copying  of  materials  of  particular  units  of  the 
Department  under  5  U.S.C.  552(a)(2).  or 
determined  to  be  available  for  response  to 
requests  made  under  5  U.S.C.  552(a)(3);  (b)  for 
furnishing  information  and  otherwise 
assisting  the  public  concerning  Departmental 
operations  under  the  Freedom  of  Information 
Act;  and  (c)  ai  addresses,  in  some  instances, 
for  the  receipt  and  processing  of  requests  for 
records  under  5  U.S.C.  552(a)(3).  Units  having 
separate  mailing  addresses  are  noted  below. 
Requests  should  be  addressed  to  the  unit 
which  the  requestor  knows  or  has  reason  to 
believe  has  possession  or  control  or  has 
primary  concern  with  the  records  sought. 
Otherwise,  requests  should  be  addressed  to 
the  Central  Reference  and  Records  Inspection 
Facility. 

Department  of  Commerce  Freedom  of 
Information  Central  Reference  and  Records 
Inspection  Facility,  Room  6628,  Department 
of  Commerce.  Herbert  C.  Hoover  Building. 
14lh  Street  between  Constitution  Avenue  and 
Pennsylvar,;a  Avenue,  NW.,  Washington. 
DC.  20230.  Phone  (202)  377-4217.  This  facility 
serves  the  Office  of  the  Secretary  and  all 
other  units  of  the  Department  not  identified 
below  as  explained  at  Section  15  CFR  4.4(c) 
and  (d). 

Bureau  of  the  Census.  Freedom  of 
Information  Request  Control  Desk,  Room 
2428,  Federal  Building  3,  Washington.  D.C. 
20233. 

The  Bureau  of  the  Census  maintains  a 
separate  facility  for  inspection  of  (a)(2) 
records.  The  location  is  Room  2455,  Federal 
Building  3.  Washington.  D.C.  20233. 

Bureau  of  Economic  Analysis.  Public 
Reference  Facility,  Room  1115,  Tower 
Building,  1401  K  Street.  N.W..  Washington. 
D.C.  Mailing  Address:  Freedom  of 
Information  Control  Desk.  Office  of 
Administration.  Office  of  Economic  Affairs, 
Room  4079  Herbert  C.  Hoover  Building.  14th 
Street  between  Constitution  and 
Pennsylvania  Avenue.  N.W.,  Washington, 
D.C.  20230.  Phone  (202)  377-5161. 

Economic  Development  Administration, 
Freedom  of  Information  Records  Inspection 
Facility,  Room  7001,  Department  of 
Commerce,  Herbert  C.  Hoover  Building,  14th 
Street  between  Constitution  Avenue  and 
Pennsylvania  Avenue,  N.W.,  Washington. 
D.C.  20230.  Phone  (202)  377-4687.  Mailing 
address  of  Regional  EDA  o^ices: 
Philadelphia  Regional  Office,  EDA,  U.S. 
Department  of  Commerce,  Freedom  of 
Information  Request  Control  Desk.  Liberty 
Square  Building.  105  South  7th  Street. 
Philadelphia.  Pennsylvania  19106. 
Atlanta  Regional  Office.  EDA,  U.S. 
Department  erf  Commerce,  Freedom  of 
Information  Request  Control  Desk,  Suite  750, 
1365  Peachtree  Street.  N.E..  Atlanta,  Georgia 
30309. 

Denver  Regional  Office.  EDA  U.S. 
Department  of  Commerce,  Freedom  of 
Information  Request  Control  Desk.  Suite  200, 
333  West  Colfax.  Denver,  Colorado  80202. 
Chicago  Regional  Office.  EDA.  U.S. 
Department  of  Commerce,  Freedom  of 
Information  Request  Control  Desk.  175  West 
Jackson  Boulevard.  Suite  A-1630,  Qiicago. 
Illinois  60604. 

Seattle  Regional  Office,  EDA.  U.S. 
Department  of  Commerce.  Freedom  of 


Information  Request  Control  Desk.  1700 
Westlake  North.  Suite  500.  Seattle, 
Washington  98109. 
Austin  Regional  Office,  EDA,  U.S. 
Department  of  Commerce,  Freedom  of 
Information  Request  Control  Desk,  Grant 
Building,  Suite  201  611  East  8th  Street.  Austin. 
Texas  78701. 

International  Trade  Administration. 
Freedom  of  Information  Records  Inspection 
Facility.  Room  4102.  Department  of 
Commerce,  Herbert  C.  Hoover  Building,  14th 
Street  between  Constitution  and 
Pennsylvania  Avenue.  N.W.,  Washington, 
D.C.  20230.  Phone  (202)  377-3031. 

Minority  Business  Development  Agency. 
Freedom  of  Information  Officer,  Room  6273. 
Department  of  Commerce,  Herbert  C.  Hoover 
Building,  14th  Street  between  Constitution 
Avenue  and  Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20230.  Phone  (202)  377- 
8015. 

The  Minority  Business  Development 
Agency  maintains  a  separate  facility  for 
public  inspection  of  (a)(2)  records.  The 
location  is  Room  5078B,  Herbert  C.  Hoover 
Building.  Washington.  D.C.  20230. 

National  Bureau  of  Standards,  Freedom  of 
Information  Records  Inspection  Facility, 
Room  E106,  Administration  Building, 
Gaithersburg,  Maryland.  Phone  (301)  921- 
3444.  MaiUng  address:  National  Bureau  of 
Standards.  Freedom  of  Information  Request 
Control  DpelC  Room  A1105,  U.S.  Department 
of  Commierce,  Washington,  D.C.  20234 
(Gaithersburg,  Maryland). 

The  National  Bureau  of  Standards 
maintains  a  separate  facility  for  public 
inspection  of  (a)(2)  records.  The  location  is 
Room  E-106  Administration  Building, 
Gaithersburg.  Maryland  20899. 

National  Oceanic  and  Atmospheric 
Administration,  Public  Reference  Facility, 
Room  1111.  Herbert  C.  Hoover  Building,  14th 
Street  between  Constitution  Avenue  and 
Pennsylvania  Avenue,  N.W.,  Washington. 
D.C.  20230. 

National  Technical  Information  Service, 
Freedom  of  Information  Records  Inspection 
Facility,  5285  Port  Royal  Road.  Springfield. 
Virginia  22161,  Phone  (703)  487-4634. 

National  Telecommunications  and 
Information  Administration.  Freedom  of 
Information  Request  Control  Desk,  Room 
4717,  Department  of  Commerce,  Herbert  C. 
Hoover  Building,  14th  Street  between 
Constitution  Avenue  and  Pennsylvania 
Avenue.  N.W..  Washington.  D.C.  20504. 
Phone  (202)  377-1816. 

Patent  and  Trademark  Office.  Freedom  of 
Information  Records  Inspection  Facility, 
Room  12C08.  Building  2,  Crystal  Gateway  2, 
Arlington.  Virginia.  Phone  (703)  557-4035. 
Mailing  address:  Patent  and  Trademai4( 
Office,  Freedom  of  Information  Request 
Control  Desk,  Box  50.  Washington,  D.C. 
20231. 

United  States  Travel  and  Tourism 
Administration,  Freedom  of  Information 
Request  Control  Desk.  Room  1524. 
Department  of  Commerce.  Herbert  C.  Hoover 
Building.  14th  Street  between  Constitution 
and  Pennsylvania  Avenue.  N.W., 
Washington,  D.C.  20230.  Hione  (202)  377- 
3811. 

3.  Appendix  C  is  revised  to  read  as 
follows: 


Appendix  C — Officials  Authorized  To 
Make  Initial  Denials  of  Requests  for 
Records 

The  following  officials  of  the  Department 
have  been  delegated  authority  to  initially 
deny  requests  for  records  of  their  respective 
units  for  which  they  are  responsible.  (The 
listings  are  subject  to  change  because  of 
organizational  changes  or  new  delegations. 
Accordingly,  the  Chief.  Information 
Management  Division,  is  specifically 
authorized  to  amend  or  revise  this  Appendix 
from  time  to  time  in  order  to  reflect  such 
changes). 

Office  of  the  Secretary: 

Office  of  the  Deputy  Secretary:  Associate 

Deputy  Secretary 

Office  of  Business  Liaison:  Director 

Office  of  Consumer  Affairs:  Director 

Office  of  the  Assistant  Secretary  for 

Congressional  and  Intergovernmental  Affairs: 

Deputy  Assistant  Secretary  for  Congressional 

Affairs 

Office  of  the  Inspector  General:  Counsel  to 

the  Inspector  General,  Deputy  Counsel  to  the 

Inspector  General 

Office  of  the  General  Counsel:  Deputy 

General  Counsel,  Assistant  General  Counsel 

for  Administration  Director.  Office  of 

Intelligence  Liaison 

Office  of  Public  Affairs:  Deputy  Director 

Office  of  the  Under  Secretary  for  Economic 

Affairs:  Administrative  Officer 

Office  of  the  Assistant  Secretary  for 
A  dministration: 

Office  of  the  Administrative  Law  Judge: 

Office  Manager 

Office  of  Finance  and  Federal  Assistance: 

Director,  Chief,  Federal  Assistance  Division. 

Chief,  Financial  Management  Division. 

Office  of  Management  and  Organization: 

Director 

Office  of  the  Director  for  Planning,  Budget 

and  Evaluation:  Director 

Office  of  Budget:  Director 

Office  of  Program  Planning  and  Evaluation; 

Director 

Office  of  the  Director  for  Personnel  and  Civil 

Rights:  Director 

Office  of  Personnel:  Director 

Office  of  Persotmel  Operations:  Director 

Office  of  Civil  Rights:  Director 

Office  of  the  Director  for  Management  and 

Information  Systems:  Director 

Chief,  Information  Management  Division. 

Office  of  the  Director  for  Procurement  and 

Administration  Services:  Director 

Office  of  Procurement  Management:  Director 

Office  of  Procurement  Operations:  Director 

Office  of  Administrative  Services  Operations: 

Director 

Office  of  Real  Property  Programs:  Director 

Office  of  Security:  Director 

Office  of  Small  and  Disadvantaged  Business 

Utilization:  Director 

Bureau  of  the  Census: 

Associate  Director  for  Management  Services 

Bureau  of  Economic  Analysis: 
Director 
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Economic  Development  Administration: 

Chief  Counsel 
Assistant  Chief  Counsel 
Regional  Counsels 

International  Trade  Administration: 

International  Economic  Policy: 
Director,  O^ice  of  Policy  Coordination 
Director.  Office  of  Multilateral  Affairs 
Director.  Office  of  Africa 
Director,  Office  of  the  Near  East 
Director.  Office  of  South  Asia 
Director.  OfTice  of  Western  Europe 
Direclor.  Office  of  European  Community 
Affairs 

Director,  Office  of  Eastern  Europe  and  Soviet 
Affairs 

Direclor,  Office  of  South  America 
Director,  Office  of  Mexico  and  the  Caribbean 
Basin 

Director.  Office  of  Canada 
Director,  Office  of  the  PRC  and  Hong  Kong 
Director.  Office  of  the  Pacific  Basin 
Director,  Office  of  Japan 

Trade  Development: 
Director.  Office  of  World  Fairs  and 
International  Expositions 
Director.  Office  of  Planning  and  Coordination 
Director,  Office  of  Computers  and  Business 
Equipment 

Director,  Office  of  Microelectronics  and 
Instrumentation 

Director,  Office  of  Telecommunications 
Direclor,  Office  of  General  Industrial 
Machinery 

Director,  Office  of  Special  Industrial 
Machinery 

Director,  Office  of  International  Major 
Projects 

Director,  Office  of  Trade  and  Investment 
Analysis 

Director,  Office  of  Industry  Assessment 
Director,  Office  of  Trade  Finance 
Director,  Office  of  Program  and  Resources 
Management 

Director,  Office  of  Service  Industries 
Director,  Office  of  Export  Trading  Company 
Affairs 

Director.  Office  of  Forest  Products  and 
Domestic  Construction 
Director.  Office  of  Metals,  Minerals  and 
Commodities 
Director.  Office  of  Energy 
Direclor.  Office  of  Chemicals  and  Allied 
Products 

Director,  Office  of  Automotive  Industry 
Affairs 

Director.  Office  of  Consumer  Goods 
Director,  Office  of  Textiles  and  Apparel 
Deputy  Assistant  Secretary  for  Trade 
Adjustment  Assistance 
Director,  Office  of  Aerospace  Market 
Development 

Director,  Office  of  Aerospace  Policy  and 
Analysis 

Trade  Administration: 
Director,  Program  Review  Staff/Export 
Administration 

Director.  Office  of  Technology  and  Policy 
Analysis 

Director.  Office  of  Foreign  Availability 
Director,  Office  of  Export  Licensing 
Director,  Office  of  Industrial  Resource 
Administration 

Director.  Office  of  Export  Enforcement 
Director.  Office  of  Anliboycott  Compliance 


Director,  Foreign  Trade  Zone  Staff 
Director,  Statutory  Import  Programs  Staff 
Director.  Office  of  Compliance 
Director,  Office  of  Investigations 
Director,  Office  of  Policy 
Director,  Office  of  Agreements  Compliance 

U.S.  and  Foreign  Commercial  Service: 
Director,  Caribbean  Basin  Business 
Information  Center 

Director,  Office  of  Foreign  Service  Personnel 
Deputy  Assistant  Secretary  for  Foreign 
Operations 

Director,  Office  of  Planning  and  Management 
Director,  Office  of  Marketing  Programs 
Director,  Office  of  Information  Support 
Systems 

Director,  Office  of  Information  Product 
Development  and  Distribution 
Manager  of  Export  {Promotion  Services 
Deputy  Assistant  Secretary  for  Domestic 
Operations 

Administration: 
Director,  Office  of  Organization  and 
Management  Support 
Director,  Office  of  Personnel 
Director,  Office  of  Financial  Management 
Director,  Office  of  Information  Resources 
Management 

Deputy  Under  Secretary  for  International 
Trade: 

Director,  Office  of  Public  Affairs 
Director,  Congressional  Affairs  Staff 

Minority  Business  Development  Agency: 

Assistant  Director  for  Operations 

National  Bureau  of  Standards: 

Deputy  Director  of  Administration 

National  Oceanic  and  Atmospheric 
Administration: 

Administrator 

Associate  Administrator 

Director,  Office  of  Public  Affairs 

Director,  NOAA  Corps 

Assistant  Administrator  for  Ocean  Services 

and  Coastal  Zone  Management 

Assistant  Administrator  for  Fisheries 

Assistant  Administrator  for  Weather  Service 

Assistant  Administrator  for  Environmental 

Satellite,  Data,  and  Information  Service 

Assistant  Administrator  for  Oceanic  and 

Atmospheric  Research 

Director,  Environmental  Research 

Laboratories 

Director,  Office  of  Administration 

Director,  National  Capital  Administrative 

Support  Center 

Director,  Eastern  Administrative  Support 

Center 

Director.  Central  Administrative  Support 

Center 

Director,  Mountain  Administrative  Support 

Center 

Director.  Western  Administrative  Support 

Center 

National  Technical  Information  Services: 

Director 

Associate  Director  for  Administration 

Director.  Office  of  Administrative 

Management 

Manager.  Management  Analysis  Division 

National  Telecommunications  and 
Information  Administration: 

Deputy  Assistant  Secretary 


Chief  Counsel 

Patent  and  Trademark  Office: 

Solicitor  of  Patents 
Deputy  Solicitor  of  Patents 

United  States  Travel  and  Tourism 
Administration: 

Under  Secretary 

Director,  Office  of  Management  and 

Administration 

Dated:  September  14, 1986. 
fessica  |.  Rickenbach, 
Acting  Chief  Information  Management 
Division,  Office  of  Information  Resources 
Management 
(FR  Doc.  86-20281  Filed  9-&-«e;  8:45  ami 
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1SCFRPart4b 

Privacy  Act  of  1984,  Amendments  to 
Appendices  of  Privacy  Act  Rulea 

AQENCV:  Department  of  Commerce. 
action:  Final  rule. 

summary:  The  Department  of 
Commerce  revises  Appendices  A,  B,  and 
C  to  its  Privacy  Act  Rules  (15  CFR 
4b.l4).  Appendices  A  and  B  list 
Department  officials  to  whom 
individuals  should  address  requests  and 
appeals.  Appendix  C  lists  Government- 
wide  systems  of  records  noticed  by 
other  agencies. 

EFFECTIVE  DATE  September  10. 1986. 
FOR  FURTHER  mFORMATION  CONTACT: 
Mrs.  Geraldine  P.  LeBoo.  U.S. 
Department  of  Commerce,  OfHce  of 
Information  Resources  Management 
Room  6622,  Herbert  C.  Hoover  Building. 
Washington.  D.C  20230  (202)  377-4217. 
SUPPLEMENTARY  INFORMATION:  Revision 
to  Appendices  A  and  B  were  last 
published  in  the  Federal  Register  at  47 
FR  33680-33681.  Since  then,  changes 
such  as  the  position  title  of  a 
Departmental  official,  redelegations,  and 
internal  reorganizations  of  the 
Department  of  Commerce  have 
occurred. 

Appendix  A  entitled  "Officials  to 
Receive  Inquiries,  Requests  for  Access 
and  Requests  for  Correction  or 
Amendment,"  is  amended  as  follows: 

i.  The  designation  of  Privacy  Officer 
for  the  Office  of  the  Inspector  General 
and  the  Economic  Development 
Administration  was  redelegated  to  a 
legal  official  within  those  organizations. 

ii.  An  internal  reorganization  within 
the  National  Oceanic  and  Atmospheric 
Administration  resulted  in  the 
redelegation  of  Privacy  Officer  to  the 
Director,  Office  of  Administration. 

iii.  An  organizational  title  change 
occurred  within  an  entity  of  the 


I 
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International  Trade  Admiatstration 
having  Privacy  Officer  responsibility. 

iv.  The  position  title  of  the  Privacy 
Officer  for  the  Census  Bureau  was 
changed  to  Associate  Director  for 
Management  Services. 

V.  Within  the  Minority  Business 
Development  Agency,  the  Privacy 
Officer  responsibility  was  redelegated 
to  the  Asswfant  Director  for  Operalioiu. 

Appendix  B,  "Officials  to  Receive 
Appeals  from  Adverse  Determination  on 
Correction  or  Amendment,"  is  amended 
as  follows: 

i.  The  Associate  Director  for 
Administration  within  the  National 
Technical  Information  Service  has  been 


delegated  «s  the  Privacy  Appeals 
Officer. 

Appendix  C  entitled  "Systems  of 
Records  Noticed  by  Other  Agencies 
*  *  •  "  is  revised  to  reflect 
reoi;gaaizalioiis.  and/or  function 
transfers  of  apphcable  government 
agencies  having  government-wide 
systems  of  cecords. 

The  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  requiring 
notice  of  proposed  rulemaking, 
opportunity  for  public  participation,  and 
delay  in  effective  date  do  not  apply 
since  these  revisions  of  Appendices  A 
and  B  pertain  soley  to  internal  agency 
management.  This  regulation  is  not 


significaBt  under  Exeoutivc  Order  12291, 
"Federal  Regulations." 

List  of  Subjects  in  15  CFR  Part  4b 

Privacy. 

PART  4b— PRIVACY  ACT 

1.  The  authority  citation  for  Part  4b 
continues  to  risad  as  foBows: 

Authority:  5  USC  552a. 

2.  Appendices  A.  B.  and  C  to  Part  4b 
of  Title  15  of  the  Code  of  Federal 
Regulations  are  revised  to  read  as 
follows: 


Appendix  A— Officials  To  Receive  Inquiries.  Requests  for  Access  and  Requests  for  Correction  or  Amendment 


ftor  records  in  systems  of  records  located  in  ' — 
The  Office  of  the  Secretary  and  all  departmental  staff  offices  „ Chief, 


Bureau  of  the  Census. 


International  Trade  Administration . 


Privacy  Officer 

Information   Management   Division,   Room   6622,   Herbert   C. 
_„.        ,  ,  Hoover  Building,  Washington,  D.C.  20230. 

Office  of  the  Inspector  General Counsel  to  the  Inspector  General,  Office  of  the  Inspector  General, 

.     .„  .     „  Room  7892.  Herbert  C.  Hoover  Building,  Washington,  D.C.  20230. 

fcconomic  Affairs    _.._ pnvacy  Act   Officer,   Office   of  Admiiustratkm.   Economic   Affairs. 

Room  4079,  Herbert  C.  Hoover  Buildiag,  Waabi^ftoii,  D.C.  20230. 
Associate  Director  Car  Management  Gewket,  BHreM  of  fhe  Census, 
.    „      ,  Room  2027.  Federal  Building  3,  Washington.  D£L  aES3. 

Economic  Development  Administration Assistant    Chief   Counsel,    Economic    Development    Administration, 

Room  7001,  Herfjert  C.  Hoover  Buflding,  Washington.  D.C.  20230. 
Privacy  Act  Officer,  Office  of  Oi^anizatioB  mi  Man^emeat  Support. 

International  Tnde  Administration,  Room  4102.  Heitert  C.  Hoover 
.,             „  Building,  Waahiagtae. D.C.  20238. 

Minority  Business  Development  Agency „ „ „ Assistant  Director  for  Operations,  Minority  Business  Development 

I  i  Agency,  Room  6723,  Herbert  C  Hoover  Building.  Washington,  DC. 

I I  20230, 

National  Bureau  of  Standards Deputy  Director  of  Administration,  National  Bureau  of  Standards. 

. ,    .       ,  _  ,  Room   Alios.   Administration   Building,   Washington,   D.C.   20234. 

National  Oceanic  and  Atmospheric  Administration _ Director,  Office  of  Administration.  National  Oceanic  and  Atmospher- 
ic Administration.  Room  1109.  Herbert  C.  Hoover  Buiiding,  Wash- 
ington,  D.C.  20230. 

National  Telecommunications  and  Information  Administration Director  of  Administration,  National  Telecommunications  and  Infor- 
mation Administration,  Room  4717,  Herbert  C.  Hoover  Building, 
Washington,  D,C.  20230. 

National  Technical  Information  Service Manager,  Management  Analysis  Division,  National  Technical  Infor- 
mation Service,  Room  209,  Forbes  Building.  Springfield.  Virginia 


Patent  and  Traaemark  Office 


United  States  TYavel  and  Tourism  Administration.. 


22161. 
Solicitor,   Patent  and  Trademark  Office,   Room  12C08  Gateway  2. 

Crystal  City,  Virginia  20231. 
"  Director,  Office  of  Management  and  Administration,  United  States 

Travel  and  Tourism  Administration,  Room  1524,  Herbert  C.  Hoover 

Building,  Washington,  D.C.  20230. 

Wf  the  '*^«*,  •f.*l»«r»orf»  "W*i  the  Department  is  nnVnown.  address  the  inquiry  to  the  Privacy  Officer  for  the  Office  of  the  Secretary 
InnnvaHnn°nm,.V^'?i,"yt!^'  V^^  the  Under  S«ael«jy  far  EcBnoniic  Affair.;  Office  of  the  Assistant  Secretary  for  Productivity,  Technology  and 
h-  N-I^^.l  T  SL^^Jf'^f  Economut;  Office  of  Strategic  Rewuiw.:  Office  of  BuMiew  Analyw;!  Bnva.  of  Economic  Anafysis.  Tlie  Bureau  of  the  CensS  and 
tne  Nalronal  Tedmical  Information  Service,  which  also  fall  organizationally  under  Economic  Affairs,  are  listed  separately. 


Appendix  B — Officials  To  Receive  Appeals  From  Adverse  Determination  on  Correction  or  Amendment 

For  records  in  systems  of  reooKis  healed  in—  Pnvacy  Appeah  Officer 

The  Office  of  Ihe  Sect«tary  and  all  departmental  staff  offices Assistant    Secretary    for    Administration,    Room    5830,    Herbert    C. 

Hoover  Building.  Washington,  D.C.  2023a 

Office  of  the  Inspector  General „..„ _ —  Inspector  General,  Room  7898C.  Herbert  C  Hoover  Building,  Wash- 
ington, D.C.  20230. 

Economic  Affalw „ — Under  Secretary  for  Economic  Affairs.  Room  4848.  Herbert  C.  Hoover 

Building,  Washington,  D.C.  20230.  / 

Bureau  of  Economic  Analysis  _ „ Director,  Bureau  of  Economic  Analysis,  1401  K  Street,  N<y,  Tower 

Building,  Washington,  D.C.  20230. 

~ Director,  Bureau  of  the  Census,  Federal  Building  3,  Washmgton.  D.C. 

20233. 


Bureau  of  the  Ccnaus „ 


32208  Federal  Register  /  Vol.  51.  No.  175  /  Wednesday,  September  10.  1986  /  Rules  and  Regulations 

Appendix  B— Officials  To  Receive  Appeals  From  Adverse  Determination  on  Correction  or  Amendment— ConWnweA 

For  records  in  systems  of  records  located  in —  Privacy  Appeals  Officer 

Economic  Development  Administralion Assistant  Secretary  for  Economic  Development.  Room  7800,  Herbert 

C.  Hoover  Building,  Washington.  D.C.  20230. 

International  Trade  Administration -..  Under  Secretary   for  International  Trade,   Room  3850,   Herbert  C 

Hoover  Building,  Washington,  D.C.  20230. 

Minority  Business  Development  Agency Director,  Minority  Business  Development  Agency,  Herbert  C.  Hoover 

Building.  Washington,  D.C.  20230. 

National  Bureau  of  Standards Director,    National   Bureau   of  Standards,   Administration   Building, 

Room  A-1134,  Washington,  D.C.  20234. 

National  Oceanic  and  Atmospheric  Administration Administrator,  National  Oceanic  and  Atmospheric  Administration. 
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Appendix  C — Systems  of  Records  Noticed  by  Other  Federal  Agencies  and  Applicable  to  Records  of  the 

Department  and  Applicability  of  This  Part  Thereto 

Category  of  Records  Other  Federal  Agency 

Federal  Personnel  Records ~ Office  of  Personnel  Management." 

Federal  Employee  Compensation  Act  Program »... Department  of  Labor.* 

Equal  Employment  Opportunity  Appeal  Complaints Equal  Employment  Opportimity  Commission.' 

Formal  Complaints/Appeals  of  Adverse  Personnel  Actions Merit  Systems  Protection  Board.* 

'  The  provisions  of  this  part  do  not  apply  to  these  records  covered  by  notices  of  systems  of  records  published  by  the  Office  of  Personnel  Management  for 
all  agencies.  The  regulations  of  OPM  alone  apply, 

•The  provisions  of  this  part  apply  only  initially  to  these  records  covered  by  notices  of  systems  of  records  published  by  the  U.S.  Department  of  L.abor  for 
all  agencies.  The  regulations  of  that  Department  attach  at  the  point  of  any  denial  for  access  or  for  correction  or  amendment. 

'The  provisions  of  this  part  do  not  apply  to  these  records  covered  by  notices  of  systems  of  records  published  by  the  Equal  Employment  Opportunity 
Commission  for  all  agencies.  The  regulations  of  the  Commission  alone  apply. 

*  The  provisions  of  this  part  do  nut  apply  to  these  records  covered  by  notices  of  systems  of  records  published  by  the  Merit  Systems  Protection  Board  for  all 
agencies.  The  regulations  of  the  Board  alone  apply. 


Dated:  September  4. 1986. 
lessica  |.  Rickenbach. 

Acting  Chief.  Information  Management 

Division.  Office  of  Information  Rnsources 

Management. 

[FV.  Doc.  86-20315  Filed  »-9-86:  8:45  am) 

BIU.ING  CODE  3510-CW-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  111,  171.  and  178 
[T.D.  86-1611 

Customs  Regulations  Amendments 
Relating  to  Customs  Brokers; 
Correction 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  Final  rule:  correction. 

summary:  In  FR  Doc.  86-19256. 
published  as  T.D.  86-161  on  August  26, 
1986  (51  FR  30336),  Parts  111,  171  and 
178.  Customs  Regulations  (19  CFR  Parts 
111,  171, 178),  were  extensively  revised 
to  implement  the  statutory  changes 
made  by  the  Trade  and  Tariff  Act  of 
1984  relating  to  the  regulations  of 


customs  brokers.  Under  the  heading 
"Cancellation,  Suspension  or 
Revocation  of  License"  on  page  30339  of 
the  Federal  Register,  top  of  the  second 
column,  it  states  that  Customs  has 
drafted  guidelines  for  determining  the 
maximum  penalties  for  certain  types  of 
violations  by  brokers  based  upon  the 
degree  of  culpability  and  seriousness  of 
the  violation,  and  that  such  guidelines 
are  attached  to  the  document  to  be 
incorporated  as  Appendix  C  of  Part  171, 
Customs  Regulations.  However,  these 
guidelines  were  inadvertently  omitted 
from  the  document  when  it  was 
published.  Accordingly,  this  document 
further  revises  Part  171  to  include  the 
guidelines  for  the  imposition  of  penalties 
for  violation  of  19  U.S.C.  1641,  relating  to 
brokers. 

EFFECTIVE  DATE:  September  25, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  I.  Pinter  or  Fred  Bums  O'Brien, 
Entry,  Licensing  and  Restricted 
Merchandise  Branch  (202-566-5765). 

Amendment  to  The  Regulations 

Part  171,  Customs  Regulations  (19  CFR 
Part  171),  as  amended  by  T.D.  86-161, 
published  in  the  Federal  Register  on 
August  26. 1986  (51  FR  30336),  is  further 


amended  by  adding  the  following  on 
page  30346  in  the  third  column  preceding 
the  amendments  to  Part  178,  Customs 
Regulations  (19  CFR  Part  178). 

PART  171— [AMENDED] 

4.  Part  171  is  amended  by  adding 
Appendix  C  to  read  as  follows: 

Appendix  C  to  Part  171,  Customa 
Regulations — Guidelines  for  the  Imposition  of 
Penalties  for  Violations  of  19  U.S.C.  1641 

The  Trade  and  Talnfl^ct  of  1984 
promulgated  numerous  changes  to  the  current 
statute  relating  to  customs  brokers.  Pursuant 
to  the  revised  section  19  U.S.C.  1641, 
monetary  penalties  may  be  assessed  against 
brokers  or  parties  acting  as  brokers.  The 
language  of  the  new  statute  does  not 
enumerate  specific  penalty  amounts  to  be 
assessed  for  various  transgressions.  The 
following  document  attempts  to  define  that 
conduct  which  is  to  be  proscribed  and  to 
suggest  penalty  amounts  to  be  assessed  for 
such  violations. 

It  should  be  noted  that  penalties  for  a 
violation  or  violations  of  the  statute  are 
limited  to  amounts  not  to  exceed  $30,000. 
EXCEPTION:  Penalties  incurred  under 
section  1641(b)(6)  are  limited  to  $10,000  for 
each  violation.  Aggregate  penalties  under  this 
section  are  limited  to  $30,000. 
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Note. — Unless  otherwise  noted,  the 
astessment  of  penalties  ii  an  alternative 
sanction  to  revocation  or  suspension  of  the 
broker's  license.  The  imposition  of  these 
penalties  is  always  done  at  the  discretion  of 
the  district  director. 

Section  1641(b)(6)— Conducting  customs 
business  without  a  license. 

A.  Customs  business,  as  defined  in 
subsection  1841(a).  includes  all  transactions 
relating  to  entry  and  admissibility  of 
merchandise  including  classiHcation  and 
valuation  and  the  payment  of  duties,  taxes  or 
other  charges  assessed  or  collected  by 
Customs.  It  also  includes  transactions 
relating  to  refund,  rebate  or  drawback. 
Customs  business  does  not  relate  to  those 
transactions  relating  solely  to  the  exportation 
or  transportation  of  goods. 

B.  This  section  provides  for  a  monetary 
penalty  not  to  exceed  $10,000  to  be  imposed 
against  "Any  person  who  intentionally 
transacts  cn^oms  business,  other  than  solely 
on  the  behalf  tif  that  person,  without  holding 
a  valid  customs  broker's  license  granted  to 
that  person  under  this  subsection  . . .  ". 
Separate  penalties,  each  not  exceeding 
$10,000  to  a  maximum  aggregate  of  $30,000, 
may  be  imposed  for  each  transaction 
octnirring  in  violation  of  this  provision.  The 
$10,000  penalty  also  may  be  imposed  for  each 
violation  of  any  other  provision  of  section 
1641. 

C.  Penalty  aoiounts  to  be  imposed  for 
transacting  oiutoms  business  withoiM  -a 
license  are  as  follows: 

1.  No  penalty  action  when  importation  is 
conducted  on  behalf  of  a  family  member.  For 
purposes  of  this  subsection  "family  member" 
is  deTuied  as  a  parent  child,  spouse,  sibting. 
grandparent,  or  grandchild. 

2.  No  penalty  action  when  alio!  the 
following  are  evident: 

a.  First  violation 

b.  One  time  transaction 

c.  Non-comniarcial  in  nature  (goods  for 

personal  use  of  another  person  other 
than  a  family  member — not  for  resale] 

d.  Violator  not  remunerated  isr  his  action 
Note. — A  letter  of  warning  should  be  issued 

indicating  that  further  like  conduct  will  result 
in  penalty  action 

3.  $250  penalty  for 

a.  Each  repeat  violation  made  under 

conditions  listed  above  under  subsection 
(21,  or 

b.  First  violation  when  transaction  is  son- 

commercial  in  nature  b«t  is  cmnSmtitei  on 
behatf  of  any  business  entity  (induding 
associatioas,  corporatioRS  and 
partnerships),  for  example: 

i.  an  importation  of  office  sapplies  made  on 
behalf  of  a  business  entity  is  a  non- 
commercial importation  that  would  fall 
under  this  category  of  violatioa  because 
the  supplies  would  be  used  by  business 
entity  and  are  not  for  resale 

ii.  an  importation  of  raw  material  or  parts  of 
merckandiM  that  is  to  be  manafaetured. 
rePmed,  or  assembled  here  before  resale 
would  not  be  a  non-commercial  entry 
because  the  merchandise  eventually  will 
be  resrfd.  albeit  in  aTtother  form  than 
that  which  it  was  entered 


c.  First  violation  where  the  importation  is 
commercial  in  nature  (i.e.,  imported 
merchandise  is  for  resale),  or  where  the 
violator  is  compensated  for  his  action 

4.  $1,000  penalty  for  each  repeat  violation 
involving: 

a.  Commercial  importation 

b.  Non-commercial  importation  made  on 

behalf  of  a  business  entity 

c.  Non-commercial  importation  for  which 

compensation  is  received  by  the  violator 

5.  $10,000  penalty  when: 

a.  Violator  falsely  holds  himself  out  as  being 

a  licensed  cuatoms  broker 

b.  A  continuing  coarse  ol  conduct  can  be 

shown  (determined  by  frequency  of 
violations  and/or  number  of  entries 
involved)  which  would  indicate  that  the 
violator  is  entering  merchandise  for 
others  on  a  regular  commercial  basis 
e.g..  if  the  violator  has  inctured  numerous 
penalties  under  subsections  (2)  and  (3)  above, 
but  the  smaller  penalties  have  had  no 
deterrent  effect,  the  $10,000  penalty  under 
this  subsection  should  be  assessed  in  an 
action  separate  from  those  smaller  penalties 

D.  laiportant  As  a  general  rule,  a  separate 
penalty  should  not  be  imposed  for  each 
unlawful  Customs  business  transaction  if 
numerous  transactions  occur 
contemporaneously.  For  example: 

1.  If  an  unlicensed  individual  files  six 
commercial  entriea  at  one  time,  that  should 
be  treated  as  one  violatioa  It  should  not  be 
treated  as  aix  violations  because  the  entries 
were  presented  contemporaneously. 

2.  However,  if  evidence  exists  to  indicate 
that  an  unlicenaed  individual  is  fdiitg 
numerous  entries  or  is  conducting  numerous 
contemporaneous  transactions  so  as  to  avoid 
maltipte  penalties,  then  the  decidii^  official 
may.  at  his  discretion,  choose  to  impose 
multiple  penalties. 

3.  If  Customs  discovers  that  an  individual 
faas  conducted  Customs  basiness  %vithout  a 
license  on  ntrnierous  occasions,  but  such 
individual  adoi  wUhout  knowledge  of  the 
prohibition  on  aoch  conduct  those  munerous 
transactions  should  be  treated  as  one 
violation  for  purposes  of  imposition  of  any 
penalty. 

E.  In  no  case  involving  a  first  violation 
should  mitigation  from  the  imposition  of  the 
penalty  be  granted,  nnless  extraordinary 
mitigating  circumstances  can  be  shown. 

F.  kfitigation  may  be  granted  from 
peaailies  arising  from  a  aeooad  or  aafaaeq«ent 
violatiHi.  For  emaple,  a  stgiaBuaat  bqiae  of 
time  between  violations  would  be  coaaklered 
a  mitigating  factor  in  the  disposition  of  sudh 
penalties. 

G.  Intent  to  violate  the  law  n  not  an 
element  of  this  violation.  Reference  to 
"intentionally  transacts  customs  business"  in 
subsection  ie41(b)(e)  relates  to  the 
intentional  transaction  of  the  business  itself, 
not  to  any  intentional  attempt  to  violate  the 
terms  of  the  statute. 

Section  lMUd)(lHA)— Making  a  faise  or 
misleadiag  statement  or  an  omission  as  to 
material  foot  in  any  application  for  a  Lcense 
or  a  penrtit. 

A.  If  the  license  would  not  have  been 
issued  but  for  the  false  statement,  the  proper 


sanction  would  be  suspension  or  revocation 
of  the  Kcense.  If  the  false  or  misleading 
statement  would  not  have  absolutely  resulted 
in  the  denial,  revocation  or  suspension  of  a 
license,  then  penalty  sanctions  are  proper. 

B.  Material  facts  include  but  are  not  limited 
to: 

1.  Facts  as  to  identity. 

2.  Facts  as  to  citizen^ip  status  of  an 
individual. 

3.  Facts  as  to  moral  character  of  an 
individual  which  relate  to  his  fitness  to 
conduct  Customs  business. 

4.  The  organization  of  any  corporation, 
association,  or  partnership. 

5.  The  status  of  the  license  of  a  license 
holder  who  is  a  corporate  officer  or  partner. 

C.  $5,000  penalty  for  each  false  statement. 

D.  Mitigation  may  be  granted  in  these 
cases. 

Section  1641(d)(l)lB)—Convictidn  of  a  broker 
of  certain  felonies  or  misdemeanors 
subsequent  to  filing  an  application  for  a 
license. 

A.  As  a  general  rule,  license  revocation  is 
the  standard  sanction  for  these  violations.  If 
monetary  penalties  are  assessed,  the 
following  criteria  should  be  used. 

B.  Unlawful  conduct  must  relate  to: 

1.  Importation  or  exportation  of 
merchandise. 

2.  Conduct  of  customs  business  Jthis  ahail 
include  violations  relating  to  taxes  and  duties 
and  documents  required  t«  be  Red  with 
regard  to  such  taxes  and  duties). 

3.  For  example,  relevant  oonvictions  would 
be: 

a.  18  U.S.C.  1001— making  a  false  atateowat 

to  Customs  or  any  other  agency  with 
regard  to  anjr  relevaat  transactioa 

b.  18  U.SXI  54&-^unlawf<il  iaportBtioaof 

merchaadjse 

c.  18  U.S.C.  542 — unlawful  importation  by 

means  of  a  frauduient  act  or  omission 

d.  22  U.S.C  2778— illegal  exportatioa  cd 

munitions 

C.  Monetary'  penalties  may  not  be  imposed 
in  connection  with  convictions  relating  to 
conduct  described  in  subsection 
1641(d)(l)(B)(iii).  Either  suspension  or 
revocation  is  the  appropriate  penalty  for 
these  infraK^ions. 

D.  $15,000  penalty  /or  each  misdemeanor 
conviction. 

E.  SaOOOOpenalty  fbreadi  feloRy 
convictiaB. 

F.  Any  aanctioa  to  be  impased  uttder  liiis 
subsection  must  be  approved  by 
Headquarters. 

Section  1641(d)(1)(C)— Violation  of  any  low 
enforced  by  the  Customs  Sen-ice  or  the  rules 
or  regalations  issued  under  any  such 
provision. 

A.  As  a  general  rule,  no  penalty  will  be 
issued  under  this  subsection  when  a  personal 
penalty  [not  a  claim  for  liquidated  damages] 
against  the  violator  is  provided  for  by  the 
other  law  bei^g  enforced  by  Customs. 

Exception:  If  the  violation  of  the  other  law 
enforced  by  Customs  is  intentional  in  nature, 
then  penalties  may  be  assessed  under  this 
subsection  in  addition  to  any  sanctions 
provided  by  that  other  law. 
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e.g..  a  broker  intentionally  falsifies  entry 
documents  and  presents  them  to  Customs.  He 
is  found  to  have  committed  an  intentional 
fraudulent  violation  under  19  U.S.C.  1592.  He 
shall  be  liable  for  sanctions  under  this 
subsection  in  addition  to  any  1592  penalties. 
Had  the  1592  violation  been  found  to  have 
resulted  because  of  gross  negligence  or 
negligence,  penalties  pursuant  to  this 
subsection  should  not  be  imposed. 

B.  A  penalty  shall  be  imposed  in  situations 
where  the  other  law  violated  only  moves 
against  property  or  the  violator  has 
demonstrated  a  continuing  course  of  illegal 
conduct  or  evidence  exists  which  indicates 
repeated  violations  of  other  statutes  or 
regulations. 

C.  if  the  other  law  violated  moves  only 
against  property,  the  violator  shall  incur  a 
monetary  penalty  equal  to  the  domestic  value 
of  such  property  or  $30,000,  whichever  is  less. 

e.g.,  violations  of  22  U.S.C.  401  for  unlawful 
exportation  of  merchandise  result  in  seizure 
and  forfeiture  of  the  violative  merchandise. 
There  are  no  penalty  provisions  which 
Customs  enforces  against  parties  responsible 
for  the  seizable  offense.  If  brokers  are 
recalcitrant  and  are  constantly  responsible 
for  offenses  which  result  in  seizure  of 
merchandise,  a  penalty  equal  to  the  domestic 
value  of  such  merchandise  (in  no  case  to 
exceed  $30,000)  should  be  imposed. 

D.  If  the  evidence  supports  the  finding  of 
repeated  statutory  or  regulatory  violations  or 
the  intentional  violation  of  any  statute  or 
regulation,  penalties  in  addition  to  those 
provided  for  by  the  statute  or  regulation 
violated  should  be  imposed  as  follows: 

1.  First  violation  involving  a  finding  of  a 
pattern  of  violations  or  a  finding  of  an 
intentional  violation — $1,000. 

2.  Second  violation — $5,000  penalty. 

3.  Third  and  subsequent  violations — 
$10,000. 

E.  Mitigation  based  on  negligence 
standards  is  appropriate  in  these  types  of 
cases. 

F.  Examples  of  violations  for  which 
penalties  described  under  subpart  0  are 
appropriate. 

1.  A  broker  continually  submits  incomplete 
entry  summaries  resulting  in  a  high  rejection 
rate.  He  incurs  numerous  claims  for 
liquidated  damages  for  late  filing  of  entry 
summaries.  Rather  than  revoke  his  ID 
privileges  and  place  him  on  a  cash  only  basis, 
the  option  is  available  to  assess  monetary 
penalties  pursuant  to  this  section  for  his 
continuing  course  of  conduct  in  violating  the 
Customs  Regulations. 

2.  A  broker  consistently  files  entries 
claiming  duty  free  entry  of  merchandise 
under  GSP.  He  does  not  submit  Forms  A  at 
the  time  of  Filing  of  the  entry  summary, 
relying  on  his  bond  assuring  production  of 
missing  documents.  The  broker  continually 
fails  to  submit  the  forms,  resulting  in 
liquidation  of  the  entries  as  dutiable. 
Significant  delay  occurs  between  the  filing  of 
the  original  entry,  payment  of  duties  and 
liquidation.  This  consistent  failure  to  comply 
with  the  Regulations  with  regard  to  filing  of 
missing  documents  would  warrant  imposition 
of  penalties  under  this  subsection. 


Section  1641(d)(1)(D)— Counseling, 
commanding,  inducing,  procuring  or 
knowingly  aiding  and  abetting  violations  by 
any  other  person  of  any  law  enforced  by  the 
Customs  Service. 

A.  If  the  law  violated  by  another  moves 
only  against  property,  a  monetary  penalty 
equal  to  the  domestic  value  of  such  property 
or  $30,000.  whichever  is  less,  may  be  imposed 
against  the  broker  who  counsels,  commands, 
aids  or  abets  such  violation. 

B.  If  the  law  violated  provides  for  only  a 
personal  penalty  against  the  actual  violator,  a 
penalty  may  be  imposed  against  the  broker  in 
an  amount  equal  to  that  assessed  against  the 
violator,  but  in  no  case  can  the  penalty 
exceed  $30,000. 

C.  All  penalties  assessed  under  this 
subsection  may  be  imposed  in  addition  to 
any  penalties  that  may  be  assessed  against 
the  broker  under  the  provisions  of  title  19, 
United  States  Code,  section  1595a(b). 

D.  Examples  of  violations  of  this 
subsection: 

1.  A  broker  counsels  a  client  that  certain 
gemstones  are  absolutely  free  of  duty  and 
need  not  be  declared  upon  entry  into  the 
United  States.  The  client  arrives  in  the  United 
States  and  fails  to  declare  a  quantity  of 
gemstones  worth  $45,000.  A  penalty  of 
$30,000  may  be  imposed  against  the  broker 
for  such  counseling.  The  client  would  incur  a 
personal  penalty  of  $45,000  under  the 
provisions  of  title  19,  United  States  Code, 
section  1497,  but  the  penalty  against  the 
broker  cannot  exceed  $30,000. 

2.  A  client  imports  $15,000  worth  of 
merchandise  by  vessel.  The  merchandise  is 
unladen  at  the  wharf  but  Customs  has  not 
appraised  or  released  it.  The  broker  informs 
the  client  that  the  merchandise  can  be  moved 
and  delivered  to  the  consignee.  The  broker 
assures  his  client  that  he  will  handle  all  the 
necessary  paperwork.  The  merchandise  is 
moved  from  the  wharf.  The  broker  is  subject 
to  a  $15,000  penalty  for  counseling  and 
inducing  his  client  to  violate  the  provisions  of 
title  19,  United  States  Code,  section  1448. 

E.  All  penalties  imposed  under  this 
subsection  are  subject  to  mitigation. 

Section  1641(d)(1)(E) — Knowingly  employing 
or  continuing  to  employ  any  person  who  has 
been  convicted  of  a  felony,  without  written 
approval  of  such  employment  from  the 
Secretary  of  the  Treasury. 

Ordinarily  revocation  or  suspension  of  the 
license  would  be  the  appropriate  remedy  for 
this  violation.  Should  such  sanctions  not  be 
pursued  then  the  following  penalties  should 
be  assessed: 

A.  $25,000  penalty  for  knowingly  employing 
any  convicted  felon  without  seeking  approval 
for  employment. 

B.  $30,000  penalty  for  knowingly  employing 
any  convicted  felon  and  continuing  to  employ 
same  after  approval  has  been  denied. 

C.  $5,000  penalty  for  knowingly  employing 
any  convicted  felon  and  failing  to  make 
application  with  the  Secretary  approving 
such  employment  within  30  days  of  the  date 
of  discovery  of  the  felony  conviction. 

D.  Example:  If  a  broker  unknowingly 
employs  a  convicted  felon  and  1  year  after 
employment  discovers  the  existence  of  such  a 
conviction,  the  following  actions  would 
dictate  imposition  of  penalties: 


1.  He  has  30  days  to  seek  approval  of  the 
Secretary  for  such  employment.  If  he  seeks 
the  approval  within  such  time,  no  penalty 
action  would  lie. 

2.  If  he  seeks  approval  at  some  time  after 
30  days  from  the  date  of  discovery,  at  $5,000 
penalty  would  lie. 

3.  If  he  does  not  seek  approval  until  after 
Customs  becomes  aware  of  the  violation,  a 
$25,000  penalty  would  lie. 

4.  If  he  seeks  approval  but  is  denied,  and 
continues  to  employ  the  convicted  felon,  a 
$30,000  penalty  would  lie. 

E.  Mitigation  will  only  be  permitted  from 
the  $5,000  penalty. 

F.  The  age  of  the  conviction  will  not  be  a 
factor  which  would  obviate  the  imposition  of 
any  penalty.  It  will  be  a  factor  when 
considering  the  grant  of  approval  of 
employment  that  would  be  made  by  the 
Secretary. 

G.  Violation  of  this  section  will  he  prima 
facie  evidence  of  a  violation  of  section 
1641(b)(4)  relating  to  responsible  supervision 
of  customs  business. 

Section  1641(d)(1)(F)— In  the  course  of 
customs  business,  with  intent  to  defraud, 
knowingly  deceiving,  misleading  or 
threatening  any  client  or  prospective  client. 

Ordinarily,  revocation  or  suspension  of  the 
license  would  be  the  appropriate  remedy  for 
this  violation.  Should  such  sanctions  not  be 
pursued  then  the  following  guidelines  with 
regard  to  assessment  of  penalties  should  be 
followed: 

A.  An  unsubstantiated  accusation  by  a 
client  is  inadequate  reason  to  assess  any 
penalty  under  this  section. 

B.  A  $30,000  penalty  should  be  imposed  for 
any  violation  of  this  subsection. 

C.  Inasmuch  as  evidence  of  intent  must  be 
shown  before  a  penalty  can  be  imposed,  no 
mitigation  should  be  permitted  if  a  violation 
is  found  to  lie.  A  petition  for  mitigation  could 
be  entertained  only  on  the  issue  of  whether 
such  violation  did,  in  fact,  occur. 

Section  1641(b)(5) — The  failure  of  a  customs 
broker  that  is  licensed  as  a  corporation, 
association  or  partnership  to  have,  for  any 
continuous  period  of  120  days,  at  least  one 
officer  of  the  corporation  or  association  or 
one  member  of  the  partnership  validly 
licensed. 

A.  Important:  Violation  of  this  section 
results  in  the  revocation  of  the  broker's 
license  by  operation  of  law. 

B.  A  penalty  of  $10,000  pursuant  to  section 
1641(b)(6)  should  be  imposed  because  the 
revocation  by  operation  of  law  results  in  the 
broker  conducting  Customs  business  without 
a  license.  No  penalty  liability  would  be 
incurred  specifically  under  section  1641(b)(5). 

Section  1641(c)(3)— Failure  of  a  customs 
broker  granted  a  permit  to  conduct  business 
in  a  certain  district  to  employ,  for  a 
continuous  period  of  180  days,  at  least  one 
individual  who  is  licensed  within  the  district 
or  region. 

A.  Important:  Violation  of  this  section 
results  in  the  revocation  of  the  permit  by 
operation  of  law. 


B.  The  same  parameters  should  be  followed 
for  imposition  of  penalties  under  this  section 
as  those  established  under  section  1641(b)(5). 

C.  Important:  The  new  law  as  it  pertains  to 
permits  (sections  1641(c)(1)(B)  and  1641(c)(2)) 
does  not  take  effect  until  October  12. 1987. 
Pennlties  or  sanctions  for  violation  of  this 
section  can  only  be  issued  if  the  violation 
occurs  subsequent  to  that  effective  date. 

Section  1641(b)(4)— Failure  of  a  licensed 
broker  la  exercise  responsible  susper\'ision 
and  control  over  the  business  it  conducts. 

A.  Standards  of  responsible  supervision 
and  control  shall  be  issued  by  Commissioner 
of  Customs.  Regulatory  authority  to  set  such 
standards  is  provided  by  new  section  1641(f) 

B.  The  following  penalty  amounts  shall  be 
assessed  against  brokers  who  fail  to  exercise 
responsible  supervision  and  control  over 
business  conducted  at  a  district  level: 

1.  A  penalty  of  Sl.OOO  against  any  broker 
employing  an  individual  who  violates  any 
provision  of  section  1641.  Such  violation  shall 
be  prima  facie  evidence  of  a  failure  to 
exercise  responsible  control. 

2.  A  penally  of  $5,000  against  any  broker 
who.  when  requested,  is  unable  to  produce 
documents  relating  to  specific  Customs 
business. 

3.  A  penalty  of  $5,000  against  any  broker 
who  is  unable  to  satisfy  the  deciding  Customs 
official  that  he  has  a  working  knowledge  of 
any  operation  for  which  he  is  licensed  to  do 
business.  Failure  to  have  such  working 
knowlege  shall  be  prima  facie  evidence  of  a 
lack  of  responsible  supervision  and  control. 
Such  working  knowledge  must  include: 

a.  A  working  knowledge  of  all  automated 

systems  in  use  in  the  district  including 
ABI.  where  applicable 

b.  A  knowledge  of  the  cash  flow  procedures 

in  each  district  of  operation 

c.  Retention  of  all  surety  bonds  in  the  proper 

form  and  in  sufficient  dollar  amounts 

d.  Continuous  monitoring  to  ensure  timely 

payment  of  all  obligations  including 
duties,  taxes  and  refunds 

e.  Knowledge  of  backgrounds  and 

performance  of  all  employed  personnel 
in  the  region  (failure  to  perform  this 
function  could  result  in  penalties 
assessed  under  1641(d)(1)(E)) 

f.  Knowledge  of  filing  systems  and  document 

record  storage  in  each  district 

g.  Knowledge  of  any  other  ancillary  operation 

of  which  the  district  director  has  reason 
to  inquire 

4.  A  penalty  of  $10,000  against  any  broker 
who  is  found  to  have  failed  to  maintain 
satisfactory  accounting  records  or  records  of 
documents  filed  with  Customs  on  any  matter. 

C.  Penalties  issued  in  accordance  with 
subsection  (B)  are  subject  to  mitigation 
through  use  of  a  standard  of  culpability 
based  on  negligence. 

D.  The  following  factors  shall  be  indicative 
of  a  lack  of  supervision  or  lack  of  working 
knowledge  of  Customs  procedures  (the  list  is 
not  conclusive): 

I.  A  high  rate  of  entry  rejections. 


2.  A  high  rate  of  late  filing  liquidated 
damages  cases. 

3.  A  high  number  of  missing  document 
cases. 

4.  An  inordinate  number  of  entries  for 
which  free  entry  is  claimed,  but  no 
documentation  supporting  such  claim  is 
submitted,  resulting  in  liquidation  of  the 
entries  as  dutiable. 

5.  Inability  to  assist  or  failure  to  cooperate 
with  an  audit,  including  failure  to  provide  all 
records  and  any  other  necessary  information 
to  assist  auditors. 

6.  Incurrence  of  liquidated  damages  claims 
which  exceed  the  amount  of  any  term  bonds. 

7.  Evidence  to  indicate  that  timely  duty 
refunds  to  clients  are  not  made  and  adequate 
records  of  same  are  not  kept. 

8.  Employing  a  licensed  individual  for  a 
minimal  number  of  days  each  120  or  180-day 
period  (see.  sections  1641(b)(5)  and 
1641(c)(3))  so  as  to  avoid  violation  of  the 
statute. 

a.  For  purposes  of  imposition  of  penalties 

under  this  subsection,  a  minimal  number 
of  days  shall  be  10  working  days  per 
each  120-day  period  or  15  working  days 
per  each  180-day  period 

b.  It  shall  be  presumed  that  temporary 

employment  of  such  a  licensed  individual 
is  undertaken  solely  to  avoid  revocation 
of  a  license  or  permit.  Such  minimal 
employment  shall  be  prima  facie 
evidence  of  lack  of  supervision 
E.  The  provisions  of  new  section  1641(c)(2) 
do  not  take  effect  until  3  years  from  the  date 
of  enactment  of  the  statute.  As  such,  no 
penalties  imposed  in  accordance  with  the 
preceding  subsection  (D)  of  this  outline  can 
be  assessed  until  that  time. 

Monetary  penalties  are  not  appropriate  for 
any  violation  involving  the  mere  failure  to  file 
the  triennial  report  as  required  by  new 
section  1641(g);  however,  failure  to  file  such  a 
document  could  result  in  revocation  or 
suspension  of  the  broker's  license. 

Notwithstanding  any  current  delegation  of 
authority,  authority  to  impose  penalties  under 
19  U.S.C.  1641  shall  be  retained  by  the 
Commissioner  until  formal  delegation  occurs. 

Dated:  August  29, 1986. 
Marvin  M.  Amernick, 

Director,  Regulations  Control  and  Disclosure 

Law  Division. 

(FR  Doc.  86-20393  Filed  9-»-86:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 

[Docket  fto.86N-0277] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers; 
Editorial  Amendment 

AGENCY:  Food  and  Drug  Administration. 


action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  by  removing 
certain  limitations  on  the  use  of  an 
additive  as  a  component  of  olefin 
polymers  intended  to  contact  food.  FDA 
adopted  a  fmal  rule  removing  these 
limitations  in  the  Federal  Register  of 
August  29, 1983  (48  FR  39058).  but 
inadvertently  included  them  when  it 
republished  the  regulation  in  the  Federal 
Re^ster  of  April  4. 1984  (49  FR  13345). 
FDA  is  now  correcting  that  inadvertent 
error. 

DATES:  Effective  September  10, 1986; 
objections  by  October  10;  1986. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  WFORMATKM  CONTACT 

Vir  Anand.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335).  Food  and 
Drug  Administration.  200  C  St.  SW., 
Washington.  DC  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  FDA 
recently  discovered  that  the  codified 
version  of  one  of  its  regulations  contains 
limitations  that  the  agency  eliminated 
several  years  ago.  In  a  final  rule 
published  in  the  Federal  Register  of 
August  29. 1983  (48  FR  39058).  FDA 
amended  §  178.2010  (21  CFR  178.2010)  to 
remove  certain  temperature  limitations 
on  the  use  of  di-/ert-butylphenyl 
phosphonite  condensation  product  with 
biphenyl  as  a  component  of  olefin 
polymers  intended  to  contact  food.  In 
the  Federal  Register  of  April  4. 1984  (49 
FR  13345).  FDA  again  amended 
§  178.2010.  this  time  to  provide  for  a  new 
use  of  this  additive  as  an  antioxidant 
and/or  stabilizer  in  polycarbonate 
resins  complying  with  21  CFR  177.1580. 
However,  the  April  4. 1984.  regulation 
inadvertently  contained  the  food  use 
limitations  that  the  agency  had  deleted 
in  the  August  29. 1983,  fmal  rule.  To 
remedy  this  situation.  FDA  is  amending 
§  178.2010  to  remove  the  limitations  that 
were  inadvertently  reimposed  on  April 
4.1984. 

This  final  rule  is  being  promulgated 
under  the  authority  of  sections  201  and 
409  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321 
and  348),  which  require  that  the  agency 
consider  objections  to  final  rulemaking. 
The  act  also  requires  that  FDA  propose 
any  changes  that  it  makes  on  its  own 
initiative  in  the  regulations.  However. 
FDA  is  dispensing  with  such  notice  in 
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this  case  because  it  is  not  Making  a 
substantive  change  btrt  is  iiieiely 
correcting  an  inathfertent  error. 

Any  person  who  wtft  be  adversefjr 
affected  by  tttis  regulation  may  at  any 
time  en  or  before  (October  1©,  1*88)  file 
with  the  Dockets  Manafemcrrt  Branch 
faddress  above)  written  obiections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  auch 
a  description  and  artalysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  sfaalLbe 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21 CFK  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Conurassioner 
of  Food  and  Drugs,  Part  178  is  amended 
as  follows: 

PART  178— INDIRECT  FOOD 
AOOmVES:  ADJUVANTS^ 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
Part  178  continues  to  read  as  follows^ 

Authority:  Sees.  201(s),  409.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8),  348):  21 
CFR  5.10  and  5.61. 

2.  In  §  178.2010(b)  table  by  revising 
limitation  1  for  "Di-/ert-butylphenyl 
phosphonite  condensation  product  with 
biphenyl"  to  read  as  follows.  The 
substance  entry  in  the  first  column  is 
republished. 

§  178.2t)10    Antioxidants  and/or  stabilizers 
for  polymers. 


(b)  *  *  • 


untmons. 


l>-/err.buty<phanyt  phosphon. 
ne  condensation  product 
wm  biptany*  (CAS  Rag. 
^4o  3861>-77L.3)  praduud 
by  the  condensation  ot 
2,4.di-rsr/.butv«phenol  «nt^ 
tite  Fnedet-Cratts  addition 
product  (pIXMphorus  In- 
cNonde  and  tuftmtfH  so 
thai  the  food  additive  has 
a  minwTHjiTi  phoaphoruc 
content  of  5.4  percent,  an 
acid  vafcM  not  •xcaedhig 
10  mg  KOH/frn.  ft  a 
mefting  range  ol  15  'C  to 
I1(rC(185-Flo32a-F) 


For  IBS  oniy:  1.  At  lowsta  not 
to  exceed  0.t  percent  t)y 
weight  of  offlftrr  potymsrs 
coRiplyMig  wiWi 

ii77isea(ctal  itM  dtap- 
ter.  Item  t.V,  2V.  2.2.  3.1. 
or  3.2. 


Dated:  SeptemJbtrZ  1MB. 
|ohn  M.  Taylor, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc.  86-20324  Fifed  9-9-86:  8:45  am) 

BILUIMI 


Dated:  September  2. 1988. 
)ohn  M.  Taylor, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc.  86-20325  Filed  9-9-86;  8:45  am| 
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21  CFR  Parts  331  and  332 

[Docl(etNo.84N-0144) 

Antacid  and  Antfflatulent  Drug 
Products  for  Over-the-Counter  Human 
Use;  Amendment  of  Monographs; 
Correction 

agency:  Food  and  Drug  Administratioo. 
ACTION:  Final  rule;  correction. 

SUMIMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
final  rule  that  amended  the  monographs 
for  over-the-counter  (OTC)  antacid  and 
antiilatulent  drug  products  by  adding 
new  sections  that  will  exempt  certain 
antacid,  antiflatulent,  and  antacid/ 
antiflatulent  combination  drag  products 
from  that  part  of  the  accidental 
overdose  warning  required  by  §  33G.l(g] 
(21  CFR  330.1(g))  that  states.  "In  case  of 
accidental  overdose,  seek  professional 
assistance  or  contact  a  poison  control 
center  hnniediately"  (51  FR  27762; 
August  1, 1986).  The  docket  number 
appeared  incorrectly.  This  document 
corrects  that  error. 

FOR  FURTMCR  INFORMATION  CONTACT: 

Lola  E.  Batson,  Regulations  Editorial 
Staff  (HFC-222],  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-2994. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  86-17181  appearing  at  page  27762 
in  the  Federal  Register  of  Friday,  August 
1, 1986.  at  the  top  of  the  first  column, 
"Docket  No.  85N-0093"  is  corrected  to 
read  "Docket  No.  84N-0144." 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  f80 

IOPP-300U7A/30014SA;  FRL-3076-S) 

Technical  Amendments;  Definition  and 
rnterpretation  of  Certain  Raw 
Agr  icuiturat  Commodities 

agency:  Environmental  Protection 
Agency  (EPA  or  Agency). 
ACTlOfC  Final  rule. 

SUMMARY:  This  rule  amends  40  CFR 

180.1(h)  by  defining  the  crop  terms 

"endive"  and  "peas,  peas  (dry)  and  peas 

(succulent)".  The  amendments,  to  clarify 

and  update  the  relationship  between 

crops'  general  category  definitions  and 

specific  commodities  under  each 

definition,  was  submitted  by  the 

Interregional  Research  Project  No.  4  (IR- 

4). 

EFFECTIVE  tJATE  Effective  on  September 

10, 1988. 

ADDRESS:  Written  objections,  identified 

by  the  document  control  number  [OPP- 

300147A/300148A1,  may  be  submitted  to 

the:  Hearing  Clerk  (A-110), 

Environmental  Proteelion  Agency,  Rm. 

3708,  401  M  St.,  SW.,  Washington.  DC 

20460. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail: 

Jack  Housenger,  Emergency  Response 

and  Minor  Use  Section  (TS-767C), 

Registration  Division,  Environmental 

Protection  Agency,  401  M  St.,  SW., 

Washington,  DC  20460. 

Office  location  and  telephone  number: 
Rm.  716B,  CM  #2. 1921  Jefferson  Davis 

Highway,  Arlington,  VA  22202,  (703- 

557-1806). 
SUPPLEMENTARY  INFORMATION:  The  EPA 

issued  notices  of  proposed  rulemaking, 
published  in  the  Federal  Register  of  June 
11, 1988,  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  N{  08003, 
submitted  requests  to  EPA  on  behalf  of 
Dr.  Robert  H.  Kupelian,  National 
Director  and  the  IR-4  Technical 
Committee,  requesting  that  the  Agency, 
pursuant  to  section  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  propose 
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that  40  CFR  180.1(h)  be  amended  by 
adding:  (1)  The  general  crop  category 
"endive"  to  column  A  and  the  specific 
raw  agricultural  commodities  "endive, 
escarole"  to  column  B  (51  FR  21186);  and 
(2)  the  general  categories,  "peas,  peas 
(dry)  and  peas  (succulent)"  to  column  A 
and  the  specific  raw  agricultural 
commodities  Cajanus  cajan  (includes 
pigeon  peas);  Cicer  spp  (includes  chick 
peas  and  garbanzo  beans);  Pisum  spp 
(includes  dwarf  peas,  garden  peas,  green 
peas,  English  peas,  field  peas,  and 
edible  pod  peas)  to  column  B  (51  FR 
21187). 

As  stated  in  the  proposed  rule,  IR-4 
supports  the  amendment  in  the  case  of 
endive  in  that  (1)  endive  and  escarole 
are  of  the  same  species,  Cichorium 
endivia;  (2)  both  are  listed  in  the  crop 
group  "leafy  vegetables  (except 
Brassica  vegetables)"  in  40  CFR 
180.34(f)(9)(iv)  as  "endive  (escarole)": 
and  (3)  the  growth  habits  and  cultural 
practices  for  endive  and  escarole  are 
similar. 

In  the  case  of  peas,  IR-4  pointed  out 
that  (1)  "peas"  should  be  precisely 
defined,  as  follows:  Cajanus  cajan 
(includes  pigeon  peas);  Cicer  spp 
(includes  chick  peas  and  garbanzo 
beans);  Pisum  spp  (includes  dwarf  peas, 
garden  peas,  green  peas,  English  peas, 
field  peas  and  edible  pod  peas)";  (2) 
chick  peas  and  garbanzo  beans  would 
be  classified  in  both  the  bean  and  pea 
categories  and  would  receive  dual,  i.e., 
pea  and  bean,  classification;  and  (3)  the 
plants  are  similar  in  growth  habits,  and 
their  cultural  practices  are  similar. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rules. 

Based  on  the  information  considered, 
the  Agency  concludes  that  the 
amendments  will  protect  the  public 
health.  Therefore,  40  CFR  180.1(h)  is 
amended  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objectives.  If  a  hearing  is  ' 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  August  27. 1986. 
Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.1(h)  is  amended  by 
alphabetically  inserting  "endive"  and 
"pea,  peas  (dry)  and  peas  (succulent)"  in 
column  A  and  adding  the  specific  raw 
agricultural  commodity  definitions  in  the 
corresponding  column  B  to  read  as 
follows: 

§  180.1    Definitions  and  intsrpratations. 

***** 

(h)  *  •  * 


Endive.. 
Peas 


Peas  (*v) 

Peas  (succuleni) .. 


Endive,  escarole. 

CwanuK  cajan  Ondudes 
pigaon  peas):  Cicer  spp 
(includes  chick  peas  and 
gartjanzo  beans):  flfsum 
spp  (includes  dwarf  peas, 
garden  peas,  green  peas. 
EngMi  peas,  field  peas. 
and  edible  pod  peas) 
[Note:  A  vanely  ol  pesti- 
cide tolerances  have  been 
previously  established  lor 
peas  and/or  beans.  Chick 
peas/gaibanzo  beans  are 
now  classified  in  both  the 
bean  wni  the  pea  catego- 
ries. For  gartianzo  beans/ 
chck  peas.  ONLV  the 
highest  established  pea  or 
bean  loleraiKa  win  apply 
to  pesticide  residues  found 
on  this  commodity  ] 
AH  peas  in  dry  form  only 
AH  peas  in  succulent  torm 
0(4y. 


(FR  Doc.  86-20258  Filed  9-9-86;  8:45  am] 

BILUNQ  CODE  SS«0-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  85-378;  RM-4978] 

Radio  Broadcasting  Services; 
Sturgeon  Bay,  Wl 

AOENCV:  Federal  Communications 
Commission. 

ACTKMi:  Final  rule. 


summary:  This  action  allots  FM  Class 
C2  Channel  259  as  a  substitute  for 
Channel  261A  at  Sturgeon  Bay, 
Wisconsin  and  modiHes  the  license  of 
Station  WSBW(FM)  (Channel  261A)  to 
specify  operation  on  channel  259C2. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  October  10. 1986. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Patricia  Rawlings,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  85-378. 
adopted  August  8, 1986,  and  released 
September  3. 1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW, 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW.  Suite 
140,  Washington,  E)C  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  Section  73.202.  the  table  of 
allotments  is  amended,  under 
Wisconsin,  by  revising  Channel  261A  to 
259C2  for  Sturgeon  Bay. 

Charles  Schott, 

Chief,  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

[FR  Doc.  86-20351  Filed  9-9-86;  8:45  am] 

BILUNO  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  86-31,  RM-5173] 

Radio  Broadcasting  Services;  Lahoma, 
OK 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  document  allocates 
Channel  239A  to  Lahoma,  Oklahoma,  as 
the  community's  first  local  FM  service, 
at  the  request  of  Donna  Clark.  The 
channel  can  be  allocated  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements 
without  the  imposition  of  a  site 
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restriction.  With  this  action,  this 

pruceedmgia  terminated. 

EFFECTIVE  OATC  October  S,  1986.  The 

period  for  filing  applicatioiw  wiU  open 

on  October  7, 19e&  and  close  on 

November  5, 198& 

FOR  FURTHER  HVF0RMAT10N  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 

(202)  634-6530. 

SUPPLEMENTARY  UtFOBMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  86-31, 
adopted  August  22. 1986.  and  released 
August  29.  1988.  The  fuH  text  of  this 
Commission  decision  is  avariabte  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  corrtractor. 
International  Transcrrptron  Service, 
(202)  857-380a  2100  M  Street,  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  ia  47  CFR  Part  7» 

Radio  broadcasting. 

PART  73— {AMENOEDI 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  followir 

Authority:  47  U.S.C.  154,  303. 

§73.202    fAMMn^tfl 

2.  In  §  73.202,  paragraph  lb),  the  taWe 
of  allotments  is  amended  by  adding 
Lahoma,  Oklahoma.  Channel  239A. 
Charles  Schott, 

Chief.  Policy  and  Rulfs  Division,  Mass  Media 

Bureau. 

|FR  Doc.  86-20350  Filed  9-9-89:  8:45  wn) 

BILLING  CODE  6712-01-11 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmcepheric 
Administration 

50  CFR  Part  674 
(Docket  No.  50694-5094) 

High  Seas  Salmon  Fistiery  Off  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  commercial  fishery 
opening. 

SUMMARY:  NOAA  issues  this  notice 
opening  the  fishery  conservation  zone 
(FCZ)  off  Southeastern  Alaska  to 
commercial  fishing  for  cbinook  sahnon. 
This  action  is  necessary  to  allow 
fishermen  more  time  to  harvest  the 
number  of  chinook  salmon  authorized 
by  the  Pacific  Salmon  Commission.  This 
action  is  a  conservation  and 


management  measioe  intended  to  foRy 
utilize  the  chinook  sabnon  resources 
available. 

DATES:  Effective  OOOa  hours  Alaeka 
Daylight  Time  (ACT).  September  1, 1968. 
through  2400  hours  ADT  on  September 
20, 1986.  Public  comments  on  this  notice 
are  invited  sntil  September  20. 1988. 
address:  Send  comments  to  Robert  W. 
McVey,  Director,  Ahska  Region, 
National  Maririe  Fisheries  Service,  P.O. 
Box  1668,  Juneau,  AK  99802.  During  the 
comment  period,  the  data  upoa  which 
this  notice  >•  based  will  be  available  for 
public  inspection  during  business  hours 
(0800  to  1630  ADT,  Monday  through 
Friday)  at  the  NMFS  Alaska  Regional 
Office,  Room  4531  Federal  Building,  709 
West  Ninth  Street,  Juneau,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT. 

Wiffiam  L.  Robinson  (Chief,  Fisheries 
Management  Division,  NMFS),  907-586- 
7228. 

SUPVLCMCNTAIIV  INRMMMTIONC  Sahnon 
fishing  in  the  FCZ  off  Alaska  is  managed 
under  the  Fishery  Management  Plan  for 
the  High  Seas  Salmon  Fishery  off  the 
Coast  of  Alaska  East  of  175°  East 
Longitnde  (FMP).  This  FMP  was 
developed  arrd  amended  by  the  North 
Pacific  Fishery  Management  Councir 
(Council)  and  is  implemented  by  NOAA 
through  regnlations  appearing  at  50  CFR 
Part  674. 

In  March  19B8k  the  Pacific  Salmon 
Commission  limited  the  1986  chinook 
salmon  harvest  b^  all  fisheries  in 
Southeastern  Alaska  to  254,000  fish, 
exclusive  of  the  barvest  of  chinook 
salmon  resulting  from  Alaska'  s  new 
enhancement  activities.  A  final  rule 
announcnrg  this  limit  and  setting  the 
1986  base  fishing  periods  for  salmon 
was  published  on  July  21. 1986  (51  FR 
26159).  The  comraercial  salmon  fishery 
in  the  FCZ  began  on  June  20, 1986. 

On  July  9, 1988,  the  Secretary  of 
Commerce  (Secretary)  closed  a  small 
area  of  the  FCZ  to  commercial  salmon 
fishing  (51  FR  25528,  July  15, 1986  )  to 
slow  the  rate  at  which  chinook  sahnon 
were  being  harvested  so  that  the 
number  harvested  did  not  exceed  the 
limit  imposed  by  the  Pacific  Salmon 
Commission.  The  notice  stated  that  if 
the  actual  number  of  chinook  sahnon 
harvested  fell  considerably  short  of  the 
limit  before  the  season  ended  on 
September  20, 1986,  then  NMFS  might 
reopen  the  closed  area  to  allow  the  troll 
fishery  to  harvest  the  remainder  of  its 
quota. 

On  July  30, 1986,  the  Secretary  closed 
an  area  between  Cape  Cross  and  Cape 
Fairweather  to  all  commercial  salmon 
fishing  to  protect  coho  salmon  returning 
to  the  oorthera  inside  area»  of 


Soutliea«tem  Alaska  (M  FR  27860, 
August  4s  1985}. 

On  AHga«t  n,  1986,  NOAA  closed  the 
entire  FCZ  to  all  connnercial  salmon 
fishmg  for  TO  days  (51  FR  29107,  August 
14, 1986).  This  closure  was  intended  to 
allow  coho  sahnon  to  escape  the  ocean 
and  coastal  fishery  so  they  coirid  move 
to  inside  wafers  and  the  spawning 
grounds. 

As  of  August  20, 1986.  the  estimated 
harvest  of  chinool  salmon  in 
Southeastern  Alaska  by  all  fisheries 
amounted  to  211,000,  exclusive  of  the 
harvest  of  9,000  chinook  salmon  from 
Alaska's  new  enhancement  facilities. 
Thus,  the  211,000  harvest  of  chinook 
salmon  as  of  August  20  fell  short  of  the 
254,000  chinook  salmon  limit  set  by  the 
Pacific  Salmon  Commission  by 
approximately  43UXD  chinook  salmon. 
Because  a  substantial  number  of 
chinook  salmon  remained  available  for 
harvest,  the  Seoetary  reopened  the  troll 
fishing  season  for  chinook  salmon  for  6 
days  from  August  21  until  August  26  (51 
FR  30365.  August  26, 1986]. 

Analyses  of  catches  from  the  6-day 
period  between  Aagust  21  and  26  show 
a  marked  decrease  in  catch  rate  of 
chinook  sakruw.  Alaska  Department  of 
Fish  and  Gante  salmon  managers  now 
estimate  that  15,000  to  2Oja0O  chinook 
sahnon  remain  to  be  caught  under  the 
Pacific  salmon  treaty  provisions. 
Therefore,  the  Secretairy  is  again 
opening  the  FCZ  off  Southeastern 
AJaska  to  commerciai  fiaioB^  fof 
chinook.  salmon  until  the  scheduled  end 
of  the  commercial  salmon  fiahing  season 
on  September  20, 1986,  of  until  the 
254,000  plus  hatchery  add-on  chinook 
salmon  quota  is  achieved,  whichever 
occurs  first. 

Regulations  iaaplcBcnting  the  F\Q>  at 
§  674.23(a)  ptovide  that  the  Secretary 
may  modify  the  time  and  area 
limitations  governing  the  fishery 
whenever  such  nnodtficatioa  is  based 
upon  a  determiiMtion  by  the  NMFS 
Director,  Alaska  Regjoa  (Regional 
Director)  that  the  conditioQ  of  Mjr 
salmon  species  m  any  part  of  the 
management  area  is  substantiaUy 
different  from  the  condition  anticipated 
in  the  FMP  and  this  difference 
reasonably  requires  a  modification  of 
time  or  an  area  Ugnitation  if  salmon  of 
any  species  are  to  be  adequately 
conserved  and  BKUiaged.  In  making  this 
deterrain«tion,  the  Regional  Director 
may  consider  any  of  the  foBowisg 
factors: 

(a)  The  effect  of  overall  fishing  effort 
within  any  part  of  the  management  area: 

(b)  Catch-per-unit-of-effort  and  rate  of 
harvest; 
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(c)  Relative  abundance  olsabnen 
stocks  within  the  management  area; 

(d)  Condition  of  salmon  stocks 
throughout  their  ranges;  and 

(e)  Any  other  factors  relevant  to  the 
conservation  of  salmon. 

Having  reviewed  the  evidence  of  the 
1986  harvest  of  cfainook  salmon,  the 
Secretary  has  determined  that  tke  eflect 
of  overaH  fishing  effort  in  the  FCZ,  the 
cafch-per-unit-of-efTort,  the  high  rate  of 
harvest,  and  the  relative  abundance  of 
Chinook  stocks  within  the  PCZ  portion 
of  the  management  area  indicate  that 
the  condition  of  chinook  stocka  is 
substantially  (Afferent  from  the 
condition  anticipated  in  the  FMP.  He 
has  also  found  that  this  difference 
reasonably  requires  a  modification  of 
time  or  area  Kmrtations  if  chinook 
stocks  are  to  be  conserred  and  managed 
adequately.  Therefore,  the  Secretary  is 
implementing  reopening  of  Hie  chinook 
fishery  as  prescribed  by  tftis  action. 

OtherMatlec^l 

The  Assistant  Administrator  for 
Fisheries.  NOAA,  has  determined  that 
the  chinook  hervest  in  Southeastern 
Alaska  will  faU  short  of  die  Pacific 
Salmon  Treaty  linat  snleas  this  notice 
takes  effect  prompdy.  He  finds, 
therefore,  that  it  wottkt  be  impracticable 


and  contrary  to  the  public  interest  to 
provide  advance  notice  and  a  prior 
opportunity  for  public  comment  or  to 
delay  for  30  days  the  effective  date  of 
this  notice  under  the  provisions  of  5 
U.S.C.  553  (b)  and  (c). 

This  action  is  authvized  by  5Q  CFR 
Part  674  and  complies  wtt^  Execohve 
Order  12291. 

List  of  Subjects  in  50  CFR  Part  679 

Fisheries,  Beporting  and 
recordkeeping  requkemeats. 

Authority:  WLLSC  180t  el  ae^ 
Dated:  September  5, 1986. 
CanneR  f.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  Natnmal  \tarine 
Fisheries  Service. 
|FR  Doc.  88-20327  Filed  9-5-88!  19:27  am] 

BILUNG  CODE  3510-2241 

50CFRPw16t3 
[DoctMt  Mow  60563-6  USi 

Western  Pacific  Boftomfish  and 
SearoountGioundBsli  Fbharies; 
Correction 

AGENCY:  National  Marine  Hsheries 
Service  (NMFS),  NOAA,  Commerce. 


ACTION:  Final  rmle:  cortectian. 

SUMMARY:  This  document  corrects 
paragraph  designations  in  the  regulatory 
text  of  the  final  rule  implementing  the 
Fishery  Management  Plan  for  the 
Bottomfish  and  SeaiBOunt  CiouDdfish 
Fisheries  of  the  Western  fadSc  Region 
which  was  published  Puly31. 1966.  51  FR 
27413. 

FOR  FURTHEIV  WFBHMATIOW  CONTACT. 

Wi?Kam  B.  Jackson,  Fisheries 
Management  Officer,  NMFS.  202-67a- 
5315. 

Dated:  September  5,  t^HS. 

Carmen  |.  Rlonittn, 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management.  NolionoJ  H^onnc 
Fisheries  Service. 

The  following  corrections  are  made  in 
FR  Doc.  86-17211  appearing  on  page 
27418  in  the  issue  of  July  31. 1986: 

§683.9    [Convetatfl 

In  §  683.9  on  page  27418,  column  1. 
paragraphs  "(d)"  through  "fh)"  are 
correctly  designated  "(e)"  through  "(i)" 
respectively. 
(FR  Doc.  86-20M1  Filed  9-9-86;  8:43  am) 

BILUNG  COBE  35nM3-M 
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Proposed  Rules 


Federal  Register 

Vol.  51.  No.  175 

Wednesday.  September  10.  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  989 

Raisins  Produced  From  Grapes  Grown 
in  California;  Amendment  to  the 
Weight  Adjustment  (Moisture)  System 
for  Certain  Seedless  Raisins 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  invites 
comments  on  an  amendment  to  the 
weight  adjustment  (moisture)  system  for 
certain  seedless  raisins.  Currently, 
producers  who  deliver  raisins  to 
handlers  with  moisture  levels  between 
10.0  and  13.9  percent  moisture  receive  a 
weight  credit  (bonus  tonnage)  for  such 
raisins.  This  action  would  allow 
producers  to  also  receive  a  weight  credit 
for  raisins  delivered  below  the  10 
percent  moisture  level,  thereby  receiving 
a  larger  payment  for  those  raisins.  This 
proposal  was  unanimously 
recommended  by  the  Raisin 
Administrative  Committee,  which  works 
with  the  USDA  in  administering  the 
marketing  order. 

DATE:  Comments  must  be  received  by 
September  25.  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L.  Cioffi.  Chief,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS.  USDA. 
Washington.  DC  20250  (202)  447-5697. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Docket  Clerk.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  Room 
2085.  South  Building,  Washington,  DC 
20250.  Comments  should  reference  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
office  of  the  Docket  Clerk  during  regular 
business  hours. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 


Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  determined  to  be  a  "non- 
major"  rule  under  criteria  contained 
therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

It  is  estimated  that  23  handlers  of 
California  raisins  under  the  marketing 
order  for  raisins  produced  from  grapes 
grown  in  California  will  be  subject  to 
regulation  during  the  course  of  the 
current  season  and  that  the  great 
majority  of  these  firms  may  be  classified 
as  small  entities.  This  action  would 
lower  the  minimum  moisture  level 
allowable  for  producers  to  reveive  a 
weight  credit  under  the  weight 
adjustment  system  for  Natural 
(sundried)  Seedless  and  Monukka 
raisins.  Producers  are  paid  for  their 
raisins  by  weight,  so  a  weight  credit 
increases  their  returns  and  encourages 
the  delivery  of  additional  low  moisture 
raisins.  Handlers  will  benefit  from  this 
proposed  regulation  since  more  low 
moisture  raisins  are  expected  to  be 
delivered.  The  Committee  believes  that 
new  processing  technology  and 
improved  blending  of  raisins  have 
reduced  the  problems  of  processing  and 
packing  lower  moisture  raisins. 

The  weight  adjustment  (moisture) 
system  was  established  on  August  28, 
1985,  (50  FR  35769)  to  encourage  raisin 
producers  to  deliver  lower  moisture 
Natural  (sun-dried)  Seedless  and 
Monukka  raisins  to  handlers  (i.e.,  in  the 
10  to  14  percent  moisture  range).  The 
industry  has  found  that  higher  maturity 
raisins  of  these  varietal  types  with  a 
moisture  level  in  excess  of  14  percent 
tend  to  sugar  if  held  in  storage  for 
extended  periods  of  time.  Sugaring  is  an 


undesirable  characteristics  because  the 
raisins  feel  gritty,  rather  than  soft  and 
pliable,  when  eaten.  Increasing  the 
storage  life  of  raisins  is  important  to  the 
industry  because  of  the  industry's 
current  oversupply  situation  and  the 
potential  for  continued  levels  of 
overproduction  in  the  immediate  future. 
This  situation  has  resulted  in  raisins 
being  held  for  longer  periods  of  time  in 
the  industry's  reserve  pools. 

Under  the  current  system,  growers 
delivering  lots  of  raisins  to  handlers 
containing  14.1  through  16.0  percent 
moisture  receive  a  weight  dockage, 
whereas  growers  delivering  raisins  with 
12.1  through  13.9  percent  moisture 
receive  a  weight  credit  of  2  pounds  of 
raisins  per  ton  for  each  Vio  percent 
moisture  under  14.0  percent.  Raisins 
with  a  moisture  percentage  of  10.0 
through  12.0  percent  receive  a  weight 
credit  for  40  pounds  per  ton. 

The  Committee  has  recommended 
that  the  minimum  allowable  percentage 
(10.0  percent)  to  obtain  a  weight  credit 
be  eliminated.  Currently,  producers  who 
deliver  raisins  below  the  10.0  percent 
moisture  receive  no  such  weight  credit. 
This  change  would  allow  producers  to 
also  receive  a  weight  credit  for  raisins 
delivered  below  the  10.0  percent 
moisture  level.  Therefore,  raisin 
deliveries  with  a  moisture  level  of  12.0 
percent  or  lower  would  receive  a  weight 
credit  of  40  pounds  per  ton. 

Comments  on  this  proposal  will  be 
accepted  until  September  25, 1986.  A  15- 
day  comment  period  is  considered 
adequate  because  the  final  rule  should 
be  issued  prior  to  deliveries  of  the  1986- 
87  raisin  crop  in  order  to  allow 
producers  to  plan  accordingly. 
Deliveries  of  raisins  usually  begin  in 
mid-September. 

This  proposed  rule  is  issued  under 
Marketing  Order  No.  989,  as  amended  (7 
CFR  Part  989).  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

List  of  Subjects  in  7  CFR  Part  969 

Marketing  agreements  and  orders. 
Grapes,  Raisins. 

PART  989-{  AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  989  continues  to  read  as  follows: 
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Autkority:  Sees.  1-ia  4*  S»at  31.  ai 
amended;  7  U.SiC.  681-674. 

2.  Section  989.211.  paragraphs  (aj  and 
(c)  would  b«  revised  to  nad  as  foflows: 

Subpart— Su^pftmsntary  Regutations 

§  989.21  f 
system. 


Weight  adjustment  (moisture) 


(a)  Genera/.  Natural  (sun-dried) 
Seedless,  and  Monukka  raisins 
containing  from  14.1  percent  through 
16.0  percent  moisture  or  13.9  percent  or 
lower  moisture  may  be  acquired  by  a 
handler  under  a  weight  adjustment 
system.  The  creditable  weight  of  each 
lot  of  raisins  acquired  under  this 
adjustment  system  shall  be  obtained  by 
mulfiphying  the  net  weight  of  the  raisins 
in  the  lot  by  the  applicable  factor 
prescribed  in  paragraphs  (b)  or  (c)  of 
this  section. 

(b)  *  *   • 

(c)  Adjustment  table  for  Naturat (sun- 
dried)  Seedless  and  Monukka  mfsins 
with  13.9perctnt  moisture  or  lower 


A<J)u«»- 
Perctnt  mcustura                                  nwnt 

factor 

140 .^ 

1000 
1.001 
1002 
1M3 
1.0O4 
1005 
1.008 
1.007 
1.008 
1009 
1.010 
1011 
1.012 
1.013 
1014 
1.015 
1.916 
1.017 
1.018 
1019 
1.920 

13  9  _ : 

1 

13  8  I 

13  7 I 

13  6 4 

13  5  4 

_ ...                     1 

13  4    1 

13  3  

'3  2 

13  1  1 

- - 

13  0 

12  9  

12  8  

12  7 ] 

- -■• 

'26 .., 

'2  5 4 

12  4  

"" 

123 .       . 

12  2  

12  1  1 

12  0-Of  loww _ _...._ 

Note.— Noad5ust«ient  for  deliveries  at  14 
percent  moisture. 

Dated:  September  4, 1986. 
fosepk  A.  GfihUn, 

Director.  Fruit  and  Vegetabie  Division. 
[FR  Doc.  86-28931  Fried  9-»-86;  8:45  amj 

BILUNG  CODE  3410'02-M 

NUCLEAR  REQULATORY 
COMMISSION  I 

10  CFR  Part  4d 

Uranium  Mitt  TaHings  Regulationa; 
Extenaion  of  Coownant  Pariod  for 
Ground-watar  ProtacHoit  and  Other 
Isauaa 

agency:  Nuclear  Regulatory 
Commission. 


ACnoMT  Proposed  rule;  extension  of 
comment  period. 


summary:  On  July  8. 1986  (51  FR  24897). 
the  Nuclear  Regulatory  Comraigskm 
(NRC)  published  for  public  comment  a 
proposed  rule  to  amend  its  regulations 
governing  the  disposai  of  uranium  raiU 
tailings.  The  proposed  changes  are 
intended  to  incorporate  into  existing 
NRC  regiilations  the  ground-water 
protection  regulations  published  by  the 
Environmental  Protection  Agency  for 
these  wastes.  The  comment  period  for 
this  proposed  rule  was  to  have  expired 
on  September  8, 1986.  The  American 
Mining  Congress  has  requested  a  60-day 
extension  of  the  comment  period  to 
allow  the  results  of  its  workshop  held  on 
August  28  and  27  to  be  factored  into  its 
comments.  In  view  of  the  complexity 
and  importance  of  the  proposed  rule  and 
the  desire  of  the  Commission  to  allow 
all  parties  to  fully  express  their  views, 
the  NRC  has  decided  to  extend  the 
comment  period  as  requested.  The 
extended  comment  period  now  eatpires 
on  Friday,  November  7, 1966. 

DATES:  The  comment  period  has  been 
extended  and  now  expires  November  7, 
1986.  ComnKnts  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so  but  assurance  of  consideration 
cannot  be  given  except  for  comments 
received  on  or  before  this  date. 

ADDRESSES:  Send  written  comments  or 
suggestions  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555, 
Attention:  Oocketiag  and  Service 
Branch.  Copies  of  comments  received 
may  be  exammed  at  the  NRC  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  Fonner,  Office  of  the  General 
Counsel,  on  (301)  492-8602,  or  Kitty  S. 
Dragonette,  Division  of  Waste 
Management  on  (301)  427-4300,  U.S. 
Nuclear  RegulatcHy  Ccmunisnoa, 
Washington,  DC.  20555. 

Dated  at  Washington,  DC.  this  5th  day  of 
September,  1986. 

For  the  Nudear  Regulatory  Commission. 

Samuel ).  Chilk. 

Secretary  to  the  Commission. 

(FR  Doc.  86-20372  Filed  9-9-86;  8:45  amj 

BILUNG  CODE  7SS0-0t-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  2t1 
[SW-FRL-3077-ri 


HazardOMS  WMfte  Mkmagemant 
Syslani;  IdentlBcaUon  and  UsUng  of 
Hazardous  Wtela;  Propoaad  Exdinion 

agency:  Environmental  Protection 
Agency. 

ACnON;  Proposed  rule  and  request  for 
comment. 


SUMMARr.  The  Environmental  Protection 
Agency  (EPA)  today  is  proposing  to 
exclude  the  solid  wastes  generated  at 
one  facility  from  the  list  of  hazardous 
wastes  contained  in  40  CFR  261.31  and 
261.32.  This  action  responds  to  delisting 
petitions  submitted  under  40  CFR  260.20, 
which  allows  any  person  to  petition  the 
Administrator  to  modify  or  revoke  any 
provision  of  Parts  280  through  265. 124. 
270,  and  271  of  Title  40  of  the  Code  of 
Federal  Regulations,  and  40  CFR  280.22. 
which  specifically  provides  generators 
the  opportrairty  to  petition  the 
Administrator  to  exclude  a  waste  on  a 
"generator-specific  basis"  from  the 
hazardous  waste  line.  The  effect  of  this 
action,  tf  promulgated,  would  be  to 
exclude  certain  wastes  generated  at  one 
particular  faciltt^from  listing  as 
hazardous  wastes  under  40  CFR  Part 
261. 

The  Agency  has  previously  evaluated 
the  petition  which  is  discussed  in 
today's  notice.  Based  on  our  review  at 
that  time,  this  petitioner  was  granted  a 
temporary  exclusion.  Due  to  dianges  to 
the  delisting  criteria  required  by  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984,  however,  this 
petition  for  which  we  jjropose  to  grant 
an  exclusion  has  been  evaluated  both 
for  the  factors  for  which  the  wastes 
were  originally  hsted,  as  well  as  all 
other  factors  and  toxicairts  which  might 
reasonably  cause  the  wastes  fro  be 
hazardous. 

DATES:  EPA  will  accept  public 
comments  on  this  proposed  exclusion 
until  October  10, 1986.  Comments 
postmarked  after  the  dose  of  the 
comment  period  will  be  stamped  "late". 

Any  person  may  request  a  hearing  on 
this  proposed  exclusion  by  filing  a 
request  with  Bruce  R.  Weddle,  whose 
address  appears  below,  by  Septeaiber 
25, 1988.  The  request  must  contain  the 
information  prescribed  in  40  CFR 
260.20(d). 

ADDRESSES:  Comments  should  be  sent 
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to  the  Docket  Clerk.  Office  of  Solid 
Waste  (WH-562),  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington.  DC  20460.  Requests  for  a 
hearing  should  be  addressed  to  Bruce  R. 
Weddle.  Director,  Permits  and  State 
Programs  Division,  Office  of  Solid 
Waste  (WH-563),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  DC  20460.  Communications 
should  identify  the  regulatory  docket 
number:  "F-86-GCPE-FFFFF". 

The  RCRA  regulatory  docket  for  this 
proposed  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  (sub-basement]  Washington, 
DC  20460,  and  is  available  for  viewing 
from  9:30  a.m.  to  3:30  p.m..  Monday 
through  Friday,  excluding  Federal 
holidays.  Call  Mia  Zmud  at  (202)  475- 
9327  or  Kate  Blow  at  (202)  382-4675  for 
appointments.  The  public  may  copy  a 
maximum  of  50  pages  of  material  from 
any  one  regulatory  docket  at  no  cost. 
Additional  copies  cost  $.20  per  page. 

FOR  FURTHER  INFORMATION  CONTACT: 

RCRA  Hotline,  toll  free  at  (800]  424- 
9346.  or  at  (202)  382-3000.  For  technical 
information,  contact  Lori  DeRose,  Office 
of  Solid  Waste  (WH-562B).  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  DC  20460.  (202) 
382-5096. 
SUPPIXHENTARY  INFORMATION: 

Background 

On  January  16. 1981,  as  part  of  its  final 
and  interim  final  regulations 
implementing  section  3001  of  RCRA, 
EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is  published 
in  40  CFR  261.31  and  261.32.  These 
wastes  are  listed  as  hazardous  because 
they  typically  and  frequently  exhibit  any 
of  the  characteristics  of  hazardous 
wastes  identified  in  Subpart  C  of  Part 
261  [i.e..  ignitability,  corrosivity, 
reactivity,  and  extraction  procedure  [EPJ 
toxicity)  or  meet  the  criteria  for  listing 
contained  in  40  CFR  261.11  (a)(2)  or 
(a)(3). 

Individual  waste  streams  may  vaiy, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason,  40  CFR 
260.20  and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

To  be  excluded,  petitioners  must  show 
that  a  waste  generated  at  their  facility 
does  not  meet  any  of  the  criteria  under 


which  the  waste  was  listed.  (See  40  CFR 
260.22(a)  and  the  background  documents 
for  the  listed  wastes.)  In  addition,  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  require 
the  Agency  to  consider  factors 
(including  additional  constituents)  other 
than  those  which  the  waste  was  listed,  if 
there  is  a  reasonable  basis  to  believe 
that  such  additional  factors  could  cause 
the  waste  to  be  hazardous.  Accordingly, 
a  petitioner  also  must  demonstrate  that 
the  waste  does  not  exhibit  any  of  the 
hazardous  waste  characteristics,  as  well 
as  present  sufficient  information  for  the 
Agency  to  determine  whether  the  waste 
contains  any  other  toxicants  at 
hazardous  levels.  (See  40  CFR  260.22(a); 
section  222  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984,  42  U.S.C. 
6921(f);  and  the  background  documents 
for  the  listed  wastes.)  Although  wastes 
which  are  "delisted"  [i.e.,  excluded) 
have  been  evaluated  to  determine 
whether  or  not  they  exhibit  any  of  the 
characteristics  of  a  hazardous  waste, 
generators  remain  obligated  to 
determine  whether  their  waste  remains 
non-hazardous  based  on  the  hazardous 
waste  characteristics. 

In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  261.31  and  261.32, 
residues  from  the  treatment,  storage,  or 
disposal  of  listed  hazardous  wastes  also 
are  eligible  for  exclusion  and  remain 
hazardous  wastes  until  excluded.  (See 
40  CFR  261.3  (c)  and  (d)(2).)  Again,  the 
substantive  standard  for  "delisting"  is: 
(1)  That  the  waste  not  meet  any  of  the 
criteria  for  which  it  was  listed  originally; 
and  (2)  That  the  waste  is  not  hazardous 
after  considering  factors  (including 
additional  constituents)  other  than  those 
for  which  the  waste  was  listed,  if  there 
is  a  reasonable  basis  to  believe  that 
such  additional  factors  could  cause  the 
waste  to  be  hazardous.  Where  the  waste 
is  derived  from  one  or  more  listed 
hazardous  waste,  the  demonstration 
may  be  made  with  respect  to  each 
constituent  or  the  waste  mixture  as  a 
whole.  (See  40  CFR  260.22(b).) 
Generators  of  these  excluded  treatment, 
storage,  or  disposal  residues  remain 
obligated  to  determine  whether  these 
residues  exhibit  any  of  the  hazardous 
waste  characteristics  on  a  periodic 
basis. 

Approach  Used  to  Evaluate  Delisting 
Petitions 

The  Agency  first  will  evaluate  the 
petition  to  determine  whether  the  waste 
(for  which  the  petition  was  submitted)  is 
non-hazardous  based  on  the  criteria  for 
which  the  waste  was  originally  listed.  If 
the  Agency  believes  that  the  waste  is 
still  hazardous  (based  on  the  original 
listing  criteria),  it  will  propose  to  deny 
the  petition.  If,  however,  the  Agency 


agrees  with  the  petitioner  that  the  waste 
is  non-hazardous  with  respect  to  the 
criteria  for  which  the  waste  was  listed, 
it  then  will  evaluate  the  waste  with 
respect  to  other  factors  or  criteria,  if 
there  is  a  reasonable  basis  to  believe 
that  such  additional  factors  could  cause 
the  waste  to  be  hazardous. 

The  Agency  is  using  a  hierarchical 
approach  in  evaluating  petitions  for  the 
other  factors  or  contaminants  [i.e.,  those 
listed  in  Appendix  VIH  of  Part  261).  This 
approach  may,  in  some  cases,  eliminate 
the  need  for  additional  testing.  The 
petitioner  can  choose  to  submit  a  raw 
materials  hst  and  process  descriptions. 
The  Agency  will  evaluate  this 
information  to  determine  whether  any 
Appendix  VIII  hazardous  constituents 
are  used  or  formed  in  the  manufacturing 
and  treatment  process  and  are  likely  to 
be  present  in  the  waste  at  significant 
levels.  If  so.  the  Agency  then  will 
request  that  the  petitioner  perform 
additional  analytical  testing.  If  the 
petitioner  disagrees,  he  may  present 
arguments  on  why  the  toxicants  would 
not  be  present  in  the  waste,  or,  if 
present,  why  they  would  pose  no 
toxicological  hazard.  The  reasoning  may 
include  descriptions  of  closed  or 
segregated  systems,  or  mass  balance 
arguments  relating  volume  of  raw 
materials  used  to  the  rate  of  waste 
generation.  If  the  Agency  finds  that  the 
arguments  presented  by  the  petitioner 
are  not  sufficient  to  eliminate  the 
reasonable  likelihood  of  the  toxicant's 
presence  in  the  waste,  the  petition 
would  be  tentatively  denied  on  the  basis 
of  insufficient  information.  The 
petitioner  then  may  choose  to  submit  the 
additional  analytical  data  on 
representative  samples  of  the  waste 
during  the  public  comment  period. 

Rather  than  submitting  a  raw 
materials  list,  petitioners  may  test  their 
waste  for  any  additional  toxic 
constituents  that  may  be  present  and 
submit  this  data  to  the  Agency.  In  this 
case,  the  petitioner  should  submit  an 
explanation  of  why  any  constituents 
from  Appendix  VIII  of  Part  261,  for 
which  no  testing  was  done,  would  not 
be  present  in  the  waste  or,  if  present, 
why  they  would  not  pose  a  toxicological 
hazard. 

In  making  a  delisting  determination, 
the  Agency  evaluates  each  petitioned 
waste  against  the  listing  criteria  and 
factors  cited  in  40  CFR  261.11(a)(2)  and 
(a)(3].  Specifically,  the  Agency  considers 
whether  the  waste  is  acutely  toxic,  as 
well  as  the  toxicity  of  the  constituents, 
the  concentration  of  the  constituents  in 
the  waste,  their  tendency  to  migrate  the 
bioaccumulate.  their  presistence  in  the 
environment  once  released  from  the 
waste,  plausible  types  of  management  of 
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the  waste,  and  the  quantities  of  waste 
generated.  In  this  regard,  the  Agency 
has  developed  an  analytical  approach  to 
the  evaluation  of  wastes  that  are 
landfiUed  and  land  treated.  See  50  FR 
7882  (February  26.  1985).  50  FR  48886 
(November  27,  1985),  and  50  FR  48943 
(November  27, 1985).  The  overall 
approach,  which  includes  a  ground 
water  transport  model,  is  used  to  predict 
reasonable  worst-case  contaminant 
levels  in  ground  water  in  nearby 
receptor  wells  [i.e.,  the  model  estimates 
the  ability  of  an  aquifer  to  dilute  the 
toxicant  from  a  specific  volume  of 
waste).  The  land  treatment  model  also 
has  an  air  component  and  predicts  the 
concentration  of  specific  toxicants  at 
some  distance  downwind  of  the  facility. 
The  compliance  point  concentration 
determined  by  the  model  then  is 
compared  directly  to  a  level  of 
regulatory  concern.  If  the  value  at  the 
compliance  point  predicted  at  the  model 
is  less  than  the  level  of  regulatory 
concern,  then  the  waste  could  be 
considered  non-hazardous  and  a 
candidate  for  delisting.  If  the  value  at 
the  compliance  point  is  above  this  level, 
however,  then  the  waste  probably  still 
will  be  considered  hazardous,  and  not 
excluded  from  Subtitle  C  control.' 

This  approach  evaluates  the 
petitioned  wastes  by  assuming 
reasonable  worst-case  land  disposal 
scenarios.  This  approach  has  resulted  in 
the  development  of  a  sliding  regulatory 
scale  which  suggests  that  a  large  volume 
of  waste  exhibiting  a  particular  extract 
level  would  be  considered  hazardous, 
while  a  smaller  volume  of  the  same 
waste  could  be  considered  non- 
hazardous.*  The  Agency  believes  this  to 
be  a  reasonable  outcome  since  a  larger 
quantity  of  the  waste  (and  the  toxicants 
in  the  waste)  might  not  be  diluted 
sufHciently  to  result  in  compliance  point 
concentrations  that  are  less  than  the 
level  of  regulatory  concern.  The  selected 
approach  predicts  that  the  larger  the 
waste  volume,  the  higher  the  level  of 
toxicants  at  the  compliance  point.  The 
mathematical  relationship  (with  respect 
to  ground  water)  yields  at  least  a  six- 
fold dilutation  of  the  toxicant 
concentration  initially  entering  the 
aquifer  [i.e..  any  waste  exhibiting 


'  The  Agency  recently  proposed  a  similar 
approach,  including  a  ground  water  transport 
model,  as  part  of  the  land  disposal  restrictions  rule 
(see  51  FR  1602,  |anuary  14.  1986).  The  Agency, 
however,  has  not  completed  its  evaluation  of  the 
comments  on  this  proposal.  If  a  regulation  is 
promulgated,  using  the  ground  water  transport 
model,  the  Agency  will  consider  revising  the 
delisting  analysis  st  that  time. 

*  Other  factors  may  result  in  the  denial  of  a 
petition,  such  as  actual  ground  water  monitoring 
data  or  spot  check  verification  data. 


extract  levels  equal  to  or  less  than  six 
times  a  level  of  regulatory  concern  will 
generate  a  toxicant  concentration  at  the 
compliance  point  equal  to  or  less  than 
the  level  of  regulatory  concern). 
Depending  on  the  volume  of  waste,  an 
additional  five-fold  dilution  may  be 
imparted,  resulting  in  a  total  dilution  of 
up  to  thirty-two  times. 

The  Agency  is  using  this  approach  as 
one  factor  in  determining  the  potential 
impact  of  the  unregulated  disposal  of 
petitioned  waste  on  human  health  and 
the  environment.  The  Agency  has  used 
this  approach  in  evaluating  wastes 
proposed  for  exclusion  in  today's 
publication.  As  a  result  of  this 
evaluation,  the  Agency  is  proposing  to 
grant  the  petition  discussed  in  this 
notice. 

It  should  be  noted  that  EPA  has  not 
verified  the  submitted  test  data  befure 
proposing  to  grant  these  exclusions.  The 
sworn  affidavits  submitted  with  each 
petition  bind  the  petitioners  to  present 
truthful  and  accurate  results.  The 
Agency,  however,  has  initiated  a  spot 
sampling  and  analysis  program  to  verify 
the  representative  nature  of  the  data  for 
some  percentage  of  the  submitted 
petitions  before  final  exclusions  will  be 
granted. 

Finally,  before  the  Hazardous  and 
Solid  Waste  Amendments  of  1984,  the 
Agency  granted  temporary  exclusions 
without  first  requesting  public  comment. 
The  Amendments  specifically  require 
the  Agency  to  provide  notice  and  an 
opportunity  for  comment  before  granting 
a  final  exclusion.  Thus,  a  final  exclusion 
will  not  be  granted  for  the  petition 
proposed  today  until  all  public 
comments  (including  those  at  requested 
hearings,  if  any)  are  addressed. 

Petitioners 

The  proposed  exclusion  published 
today  involves  the  following  petitioners: 
General  Cable,  Muncie,  Indiana. 

I.  General  Cable  Company 

A.  Petition  for  Exclusion 

General  Cable  Company,  Indiana 
Steel  and  Wire  Division  (General 
Cable),  operates  a  steel  wire  finishing 
facility  in  Muncie,  Indiana.  General 
Cable  has  petitioned  the  Agency  to 
exclude  its  wastewater  treatment 
sludge,  presently  listed  as  EPA 
Hazardous  Wastes  Nos.  F006 — 
Wastewater  treatment  sludges  from 
electroplating  operations  except  from 
the  following  processes:  (1)  Sulfuric  acid 
anodizing  of  aluminum;  (2)  Tin  plating 
on  carbon  steel;  (3)  Zinc  plating 
(segregated  basis)  on  carbon  steel;  (4) 
Aluminum  or  zinc-aluminum  plating  on 
carbon  steel;  (5)  Cleaning/stripping 


associated  %vith  tin,  zinc,  and  aluminum 
plating  on  carbon  steel;  and  (6) 
Chemical  etching  and  milling  of 
aluminum;  and  K062— Spent  pickle 
liquor  from  steel  finishing  operations.' 
The  listed  constituents  of  concern  for 
EPA  Hazardous  Waste  No.  F006  are 
cadmium,  hexavalent  chromium,  nickel, 
and  cyanide  (complexed),  while  the 
listed  constituents  for  EPA  Hazardous 
Waste  No.  K062  are  hexavalent 
chromium  and  lead. 

Based  on  the  Agency's  original  review 
of  the  petition.  General  Cable  was 
granted  a  temporary  exclusion  on 
December  16,  1981  {see  46  FR  61277). 
The  basis  for  granting  the  temporary 
exclusion  (at  that  time)  was  the  low 
levels  of  the  constituents  of  concern — 
namely,  cadmium,  hexavalent 
chromium,  lead,  nickel,  and  complexed 
cyanides.  Since  that  time,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
were  enacted.  In  part,  the  Amendments 
require  the  Agency  to  consider  factors 
(including  additional  constituents)  other 
than  those  for  which  the  waste  was 
originally  listed,  if  the  Agency  has  a 
reasonable  basis  to  believe  that  such 
factors  are  present  and  could  cause  the 
waste  to  be  hazardous.  (See  section  222 
of  the  Amendments,  42  U.S.C.  6921(f).) 
As  a  result,  the  Agency  has  re-evaluated 
General  Cable's  petition  to:  (1) 
Determine  whether  the  temporary 
exclusion  should  be  made  final  based  on 
the  factors  for  which  the  waste  was 
originally  hsted;  and  (2)  Evaluate  the 
waste  for  other  factors  (other  than  those 
for  which  the  waste  was  listed)  to 
determine  if  the  waste  is  non-hazardous. 
Today's  notice  is  the  result  of  our  re- 
evaluation  of  the  petition. 

In  support  of  their  petition.  General 
Cable  has  submitted  a  detailed 
description  of  its  manufacturing  and 
wastewater  treatment  processes 
(including  schematic  diagrams);  total 
constituent  analysis  and  EP  toxicity  test 
results  of  the  sludge  for  cadmium,  total 
chromium,  nickel,  and  lead;  and  total 
constituent  analyses  and  distilled  water 
leach  test  results  for  cyanide.  General 
Cable  also  has  submitted  results  from 
total  constituent  and  EP  toxicity  tests  of 
the  sludge  for  arsenic,  barium,  mercury, 
selenium,  and  silver;  reactive  sulfides 
analysis  and  total  oil  and  grease 
analysis  on  representative  waste 
samples.  General  Cable  further 
submitted  a  list  of  raw  materials  used  in 
the  manufacturing  process,  and  material 


'  General  Cable  petitioned  the  Agency  to  exclude 
both  their  wastewater  treatment  sludge  and  ihcir 
clarifier  supernatant.  This  proposed  exclusion 
applies  only  to  the  wastewater  treatment  sludges 
and  not  to  the  clarifier  supernatant. 
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safety  data  sheets  oo  all  chemicals  that 
may  contrihttte  to  the  waste  stream 
being  petitioned  for  exchisioriw  As  noted 
above,  the  Agency  requested  much  of 
this  information  to  determine  whether 
hazardous  constituents,  other  than  those 
for  which  the  waste  was  hsted 
originally,  are  present  in  the  waste  at 
levels  of  regulatory  concern. 

General  Cable  operates  a  steel  wire 
finishing  facility.  The  production 
processes  which  contribute  process 
wafers  to  the  treatment  system  include 
sulfuric  acid  pickling,  muriatic  acid 
cleaning,  copper  fluoboric  acid  plating, 
lead  fluoboric  acid  plating,  and 
ammoniacal  zinc  chloride  plating  of 
steel  wire.  In  addition,  non-process 
"wastewaters,  including  blowdown  from 
intake  water  strainers,  boilers,  hot  lime 
softeners,  and  non-contact  cooling 
waters,  are  processed  through  the 
treatment  system. 

General  Cable's  wastewater 
treatment  system  includes  lime 
neutralization,  aeration,  flocculation, 
and  clarification.  The  sludge  is  produced 
contimiously;  however,  it  is  only 
removed  from  the  clarifier  on  the 
average  of  three  8-hour  periods  per 
week.  During  the  rest  of  the  time,  the 
clarifier  sweep  arms  provide  some 
mixing  of  the  sludge.  The  settled  solids 
are  then  piunped  to  a  centrifuge  for 
dewatering.  A  non-ionic  polymer  is 
added  at  the  centrifuge  and  the 
dewatered  sludge  is  shipped  offsite  to 
the  secure  section  of  the  Adam  Center 
Landfill.  Fort  Wayne,  Indiana  under  a 
letter  of  approval  from  the  Indiana  State 
Board  of  Health.  The  effluent  from  the 
clarifier  {i.e.,  the  supernatant)  flows  to  a 
finishing  pond.  General  Cable  claims 
that  cadmium  and  nickel  are  not  used  in 
the  pickling  and  electroplating 
processes.  General  Cable  also  claims 
that  although  cyanide  is  used  in  the 
copper  plating  Imes,  the  cyanide-bearing 
wastes  are  segregated  from  the 
wastewater  treatment  system  and  are 
discharged  to  the  Muncie  municipal 
publicly  owned  treatment  works. 
General  Cable  also  maintains  that  the 
constituents  of  concern  are  present  in 
the  waste  in  an  essentially  immobile 
form,  after  passage  through  the 
wastewater  treatment  system.  General 
Cable  also  claims  that  the  wastes  are 
not  hazardous  for  any  other  reason. 

Eight  sludge  samples  were  collected 
from  the  centrifuge  for  constituent 
analysis.  Four  of  these  samples  were 
collected  in  January  1981  and  submitted 
with  General  Cable's  original  petition 
for  exclusion  dated  May  20, 1981.  A 
second  set  of  four  sludge  samples  was 
collected  in  November  1984  and 
submitted  with  General  Cable's 


supplemental  petition  of  January  23, 
1986.  General  Cable  claims  that  the 
samples.  w«re  collected  over  a  period  of 
time  when  all  the  non-continuous, 
concentrated  process  waste  streams 
were  dumped  as  a  result  of  normal 
operations.  In  this  way,  the  maximum 
concentrations  of  constituents  of 
regulatory  concern  which  might  occur  in 
the  wastes  as  a  result  of  such  dumps 
would  be  observed.  General  Cable 
further  claims  that  the  use  of  raw 
materials  does  not  vary  over  time. 
General  Cable  claims,  tfierefore,  that  the 
samples  collected  and  analyzed 
adequately  characterize  the  variability 
of  the  wastes. 

Total  constituent  and  leachate 
analyses  of  the  sludge  for  the  listed 
constituents  of  concern  revealed  the 
maximum  concentrations  reported  in 
Table  1. 

Table  t.— Maximum  Centrifciged  Sludge 
cowcgwtratiows  (ppm) 


bsted  constituents 

Total 
constituent 

Leactule 
analyses 

Cadmium 

Chromium    ,  ^ _ 

<t.l 
160 
60 

aooo 

18 

<0.01 
006 

Nickel 

Lead ... 

Cyanide 

024 

0.38 

<0005 

Total  constituent  and  EP  toxicity 
analyses  for  the  non-listed  metals 
revealed  the  maximum  concentrations  in 
the  sludge  reported  in  Table  2. 

Table  2.— Maximum  Sludge 
Concentrations  (ppm) 


Non^tisted  constituents 


Total 
constituent 

analyses 


EP  Leachate 
analyses 


Arsenic _ 

3.0 
200 
1  9 
20 
3.0 

0023 
1.8 

0003 

Selenium „ 

Silver _ 

0020 
0.08 

Reported  values  for  total  oil  and 
grease  were  less  than  0.015  percent  for 
the  sludge.  General  Cable  also  analyzed 
their  wastes  for  reactive  sulfides;  the 
maximum  concentration  in  the  sludge 
was  2  ppm.  General  Cable  also 
subroitted  a  list  of  ravr  materials  and 
material  safety  data  sheets  for  all  raw 
materials  used  in  the  process  which 
reasonably  might  enter  the  waste  stream 
petitioned  for  exclusion.  This  list 
indicated  that  no  Appendix  VIII 
hazardous  constituents,  other  than  those 
tested  for,  are  used  in  the  process  and 
that  formation  of  these  constituents  is 
highly  unlikely.  General  Cable  provided 
test  data  indicating  that  the  waste  is  not 
ignitable  or  corrosive.  General  Cable 
claims  that  the  maximum  volume  of 
sludge  genrated  from  its  centrifuge,  at 


approximately  30  percent  solids  content, 
is  2,000  cubic  yacds  per  year.* 

ff.  Agency  Analysis  and  Action 

Geneial  Cable  has  denwnstrated  that 
its  wastewater  treatment  system 
produces  a  non-haaardous  skidge.  The 
Agency  believes  tfaat  the  samples  of  the 
sludge  collected  from  the  centrifuge 
were  non-biased  and  adequately  reflect 
any  variation  which  may  occur  in  the 
wastestream  petitioned  for  exclusion. 
The  key  factor  which  could  vary 
constituent  concentrations  in  the 
continuously  generated  waste  would  be 
the  use  of  different  raw  materials  due  to 
changes  in  the  product  line  being 
manufactured.  Variations  in  raw 
materials  can  be  expected  when  a 
facility  either  performs  as  a  job  shop  or 
changes  its  product  line  on  a  seasonal 
basis.  Since  this  facility  does  not 
perform  as  a  job  shop  or  have  seasonal 
variations,  the  Agency  believes  that 
General  Cable's  claim  of  uniformity  in 
manufactttring  and  treatment  process  is 
substantiated.  Also,  the  mixing  of  the 
sludge  with  the  sweep  arms  of  the 
clarifier  helps  to  minimize  any 
fluctuations  in  the  sludge  composition 
which  ixight  occur.  The  samples, 
therefore,  are  believed  to  be 
representative  of  the  maximum  levels  of 
hazardous  constituents  expected  to  be 
present  in  the  dewatered  sludge  from 
the  full  array  of  raw  materials  used  by 
General  Cable. 

The  Agency  has  evaluated  the 
mobility  of  the  hazardous  constituents 
from  General  Cable's  waste  using  the 
vertical  and  horizontal  spread  (VHS) 
model.*  Using  the  2,000  cubic  yards  of 
centrifuge  sludge  generated  armually, 
and  the  maximum  reported  extract 
levels  as  input  to  the  VHS  model,  the 
Agency  generated  the  compliance  point 
concenb-ations  presented  in  Table  5. 

Table  5.— VHS  Model:  Calculated 
Compliance  Point  Concentration 


Usted  constituents 

Centrifuge 
sludge 

(ppm) 

Regulatory 

standards 

(ppm) 

Cadmium       

<  00013 

O.ooe 

0027 
0.049 

<  0.0006 

001 

Ctiromium _ 

Nickel 

Lead                       

005 
0.35 
005 

0.2 

*  IDeneral  Cable  claims  that  the  maximum  volume 
of  sludge  generated  in  NBS  was  620  cubic  yards  per 
year.  The  Agency  intends,  however,  to  coiraider  the 
maximum  as  2,0(X)  cubic  yards  because  sltidge 
generation  may  resume  to  previous  voUmms. 

'See  50  FR  7882.  Appendix  1.  Februai^  28.  for  a 
detailed  explanation  of  the  developmeni  of  the  VHS 
model  for  use  in  the  delisting  pragram.  Sevalso  the 
final  version  of  the  VHS  model.  50  FR  VKm. 
Appendix.  November  27, 19BS. 
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001 

005 

0.35 

005 

0.2 

The  dewatered  sludge  exhibited 
cadmium,  chromium,  and  lead  levels  (at 
the  compliance  point]  less  than  the 
National  Interim  Primary  Drinking 
Water  Standards.  The  predicted 
maximum  nickel  value  is  also  less  than 
the  Agency's  interim  health-based 
standard;"  and  cyanide  levels  are  less 
than  the  U.S.  Public  Health  Service's 
suggested  drinking  water  standard  ^ 
[i.e.,  if  all  the  cyanide  were  to  leach, 
even  in  a  single  concentrated  slug,  it 
would  not  exceed  the  regulatory 
standard  for  cyanide).  In  addition,  the 
cyanide  content  is  not  considered  to 
pose  any  hazards  from  an  atmospheric 
exposure  route  since  it  is  less  than  the 
air  threshold  limit  of  10  ppm  set  by  the 
American  Conference  of  Governmental 
Industrial  Hygienists  (ACG1H).«  These 
constituents,  therefore,  are  not  of 
regulatory  concern. 

Table  6.— VHS  Model:  Calculated 
Compliance  Point  Concentration 


■    1 
Non-listed  constituents 

Cemnfuge 
studge 
(ppm) 

Regutatocy 

standards 

(ppm) 

Aisemc ._ 

Barium ,. 

MerciKy _..,.. 

Selenium li...._ 

Silver _II 

0.0026 

0.20 

00004 

O002 

0.009 

O05 

1.0 

0.002 

0.01 

005 

Sulfide  concentrations  in  the  sludge 
were  less  than  10  ppm  which  is  below 
the  threshold  limit  value  for  hydrogen 
sulfide  in  workplace  air  •  and  below  the 
Agency's  level  of  concern  for  reactive 
sulfide.'"  The  Agency  also  has 
concluded  that  no  organic  hazardous 
constituents  are  presenf  in  the  sludge  at 
levels  of  regulatory  concern.  This 
conclusions  is  based  on  a  review  of  the 
raw  materials  used  by  General  Cable  in 
their  manufacturing  process. 


•  The  Agency  previously  used  632  ppb  as  the 
regulatory  standard  for  nickel.  Pending  the 
completion  of  current  EPA  studies  on  the  health 
effects  of  nickeL  the  Agency  is  using  350  ppb  for  the 
purpose  of  evaluating  delisting  petitions.  The  l>asis 
for  this  standard  is  explained  in  SO  FR  20239-48, 
May  15.  1985. 

'  Drinking  Water  Standards,  U.S.  Public  Health 
Service.  Publication  956, 1962  (0.2  ppm). 

'  See  Documentation  of  the  Threshold  Limit 
Values  for  Substances  in  Workroom  Air:  American 
Conference  of  Governmental  Industrial  Hygienists: 
Third  Edition,  1971,  Cincinnati,  Ohio. 

'  The  calculations  are  available  from  the  public 
docket  for  this  notice. 

'"  Memo  for  Eileen  Claussen,  Director  of  the 
Characterization  and  Assessment  Branch  to  Solid 
Waste  Branch  Chiefs,  Regions  I  to  X,  on  The 
Agency's  Interim  Threshold  for  Toxic  Gas 
Generation  Reactivity  ({  281.33(a)(5)).  See  the  public 
docket  for  a  full  explanation  of  the  standard's 
derivation. 


The  Agency  believes,  based  upon  the 
constituents  and  factors  evaluated,  that 
General  Cable's  waste  is  not  hazardous, 
and,  as  such,  should  be  excluded  from 
hazardous  waste  control.  The  Agency 
proposes,  therefore,  to  grant  an 
exclusion  to  General  Cable  Company, 
Indiana  Steel  and  Wire  Division,  located 
in  Muncie,  Indiana,  for  its  centrifuge 
sludge  as  described  in  their  petition. 
This  proposed  exclusion  specifically 
does  not  apply  to  General  Cable's 
effluent  from  its  centrifuge.  (The  Agency 
notes  that  the  exclusion  when  made 
final  will  remain  in  effect  unless  the 
waste  varies  from  that  originally 
described  in  the  petition  [i.e.,  the  waste 
is  altered  as  a  result  of  changes  in  the 
manufacturing  or  treatment  process]." 
In  addition,  generators  still  are  obligated 
to  determine  whether  these  wastes 
exhibit  any  of  the  characteristics  of 
hazardous  waste.] 

II.  Effective  Date 

This  rule,  if  promulgated,  will  become 
effective  immediately.  The  Hazardous 
and  Solid  Waste  Amendments  of  1984 
amended  section  3010  of  RCRA  to  allow 
rules  to  become  effective  in  less  than  six 
months  when  the  regulated  community 
does  not  need  the  six-month  period  to 
come  into  compliance.  That  is  the  case 
here  since  this  rule  reduces,  rather  than 
increases,  the  existing  requirements  for 
persons  generating  hazardous  wastes.  In 
light  of  the  unnecessary  hardship  and 
expense  which  would  be  imposed  on  the 
petitioner  by  an  effective  date  six 
months  after  promulgation  and  the  fact 
that  such  a  deadline  is  not  necessary  to 
achieve  the  purpose  of  section  3010,  we 
believe  that  this  rule  should  be  effective 
immediately.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately  under  the 
Administrative  Procedure  Act,  pursuant 
to  5  U.S.C.  553(d]. 

III.  Regulatory  Impact 

Under  Executi\'e  Order  12291,  EPA 
must  judge  whether  a  regulaton  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 


' '  The  current  proposed  exclusion  applies  only  to 
the  process  covered  by  the  original  demonstrations. 
A  facility  may  file  a  new  petition  if  it  alters  its 
process.  Should  such  a  change  occur,  the  facility 
must  treat  its  waste  as  hazardous  until  a  new 
exclusion  is  granted. 


Analysis.  This  proposal  to  grant  an 
exclusion  is  not  major  since  its  effect  is 
to  reduce  the  overall  costs  and 
economic  impact  of  EPA's  hazardous 
waste  management  regulations.  This 
reduction  is  achieved  by  excluding 
wastes  generated  at  specific  facilities 
from  EPA's  list  of  hazardous  wastes, 
thereby  enabling  the  facility  to  treat  its 
waste  as  non-hazardous. 

IV.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  through  612.  whenever 
an  Agency  is  required  to  publish  a 
general  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  comment 
a  regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e..  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions].  The  administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  its  effect  wil  be  to  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations.  Accordingly,  I  hereby 
certify  that  this  proposed  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  waste.  Recycling. 
Authority:  Sec.  3001  RCRA,  42  U.S.C  6921. 
Dated:  September  4, 1986. 
Marda  Williams, 

Director,  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  261  is  proposed 
to  be  amended  as  follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  Sees.  1006.  2002(a].  3001.  and 
3002  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905,  6912(a).  6921,  and  6922). 

2.  In  Appendix  IX.  add  the  following 
wastestreams  in  alphabetical  order: 
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Appendix  IX — Wastes  Excluded  Under 
§§260.20  and  260.22. 


Table  1- 

-Wastes  Excluded  From  Non- 

SPEOf  ic  Sources 

Facility 

Address 

Waste  description 

Geoe?al  Cabte 

Munoe.  Indnna  . 

Oewatered 

Company 

Wastewater 
treatment  sludge 
(EPA  Hazardous 
Wastes  Nos  F006 
and  KOeZ) 
generated  from 
electroplabng 
operations  and 
steel  fmshmg 
operations  after 
(insert  dale  o(  final 
nite  s  puWication) 

|FR  Doc.  86-20362  FHed  9-9-86;  8:45  am) 

BILUNG  CODE  6S60-S0-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRParU2and15 

[GEN  Docket  86-339;  FCC  86-368] 

Marketing  Regulations;  Equipment 
Authorization  Procedures 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission,  on  its  own 
motion  as  a  continuing  effort  to  reduce 
burdensome  administrative  regulations, 
proposes  to  relax  the  equipment 
authorization  procedure  applicable  to 
the  receiver  portion  of  a  transceiver,  the 
transmitter  portion  of  which  is  type 
accepted  or  certified. 
DATES:  Comments  must  be  filed  on  or 
before  October  20, 1986,  and  reply 
comments  on  or  before  November  4, 
1986. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Harenberg,  Technical  Standards 
Branch.  Office  of  Engineering  and 
Technology,  (202)  653-7314. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  GEN  Docket  86- 
339,  adopted  August  2. 1986.  released 
August  27, 1986. 

The  full  test  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW.,  Suite  140, 
Washington.  DC  20037. 


Summary  of  Notice  of  Proposed  Rule 
Making 

1.  On  its  own  motion,  the  Commission 
is  initiating  this  Notice  of  Proposed  Rule 
Making  proposing  to  change  the 
equipment  authorization  required  for  the 
receiver  portion  of  a  type  accepted  or 
certified  transceiver.  The  proposal 
would  relax  the  equipment  authorization 
required  for  the  receiver  portion  of  such 
transceivers  from  notification  to 
verification.  The  Commission's  past 
experience  with  the  FCC  equipment 
authorization  program  has  shown  that 
the  receiver  portion  of  these 
transceivers  currently  being  authorized 
under  the  notification  process  are 
demonstrating  an  excellent  record  of 
comphance  with  technical  standards  set 
forth  in  the  Rules.  In  addition,  the 
Commission  has  the  option  of  sampling 
and  testing  these  receivers,  before  the 
issuance  of  a  grant. 

2.  For  purposes  of  this  Notice,  a 
transceiver  shall  be  defined  as  a  radio 
frequency  transmitter  and  a  radio 
frequency  receiver  which  is  housed  in 
the  same  cabinet  and,  which  is 
marketed  as  one  complete  unit  and, 
which  is  covered  by  a  single  FCC  ID 
number  nnder  §  2.925(b)(1).  Common 
circuit  components  for  transmitting  and 
receiving  shall  not  be  required.  This 
proposal  is  limited  to  receivers  which 
are  required  to  comply  with  the 
Commission's  notification  procedures 
and  which  are  associated  with  a 
transmitter  which  is  type  accepted  or 
certified. 

3.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b), 
it  is  certified  that  the  proposed  rule  will 
not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
relaxes  the  Commission's  rules  and 
reduces  the  Commission's  application 
burden. 

4.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
§  1.1231  of  the  Commission's  rules.  47 
CFR  1.1231,  for  rules  governing 
permissible  ex  parte  contacts. 

5.  Pursuant  to  applicable  procedures 
set  forth  in  §§1.415  and  1.419  of  the 
Commission's  rules.  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  October  20, 1986. 
and  reply  comments  on  or  before 
November  4. 1988.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding. 

List  of  Subjects 

47  CFR  Part  2 
Communications  equipment, 


47  CFR  Part  15 

Communications  equipment. 
Reporting  and  recordkeeping 
requirements. 
William  ).  Tricarico. 
Secrrlary. 

A.  It  is  proposed  to  amend  Subpart  | 
of  Part  2  of  Title  47  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

Subpart  J — Equipment  Auttmrization 
Procedures 

1.  The  authority  citation  for  Subpart  ] 
of  Part  2  is  amended  to  read  as  follows: 

Authority:  Sees.  4,  303.  307.  48  Star .  as 
amended.  1066,  1082, 1083;  sec.  302.  82  Sldt. 
290;  47  U.S.C.  154.  302.  303.  307.  unless 
otherwise  noted. 

2.  The  authority  citations  for  §§  2.925 
and  2.926  are  removed. 

3.  In  §  2.925,  paragraph  (b)(4)  is  added 
to  read  as  follows: 

§  2.92S    Identification  of  equipment. 

***** 

(b)  •  •  • 

(4)  For  a  transceiver,  the  receiver 
portion  of  which  is  subject  to 
verification  pursuant  to  §  15.69(c)  of  this 
chapter,  the  FCC  identifier  required  for 
the  transmitter  portion  shall  be 
preceded  by  the  term  "TX  FCC  ID:". 

•  ♦  «  *  * 

4.  In  §  2.926,  paragraph  (e)is  revised 
to  read  as  follows; 

§2.926    FCC  identifier. 

«  *  *  *  * 

(e)  No  FCC  Identifier  may  be  used  on 
equipment  to  be  marketed  unless  that 
specific  identifier  shall  have  been 
validated  by  a  grant  of  equipment 
authorization  issued  by  the  Commission. 
This  shall  not  prohibit  placement  of  an 
FCC  identifier  on  a  transceiver  which 
includes  a  verified  receiver  subject  to 
§  15.69(c),  provided  that  the  transmitter 
portion  of  such  transceiver  is  covered  by 
a  valid  grant  of  type  acceptance  or 
certification.  The  FCC  Identifier  is 
uniquely  assigned  to  the  grantee  and 
may  not  be  placed  on  the  equipment 
without  authorization  by  the  grantee. 
See  §  2.803  for  conditions  applicable  to 
display  at  trade  shows  of  equipment 
which  has  not  been  granted  equipment 
authorization  where  such  grant  is 
required  prior  to  marketing.  Labelling  of 
such  equipment  may  include  model  or 
type  numbers,  but  shall  not  include  a 
purported  FCC  Identifier. 


B.  It  is  proposed  to  amend  Part  15  of 
Title  47  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  15— {AMENDED] 

1.  The  authority  citation  for  Part  15 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303,  48  Stat.  1066, 10B2, 
as  amended;  47  U.S.C.  154,  303:  Interpret  or 
apply  sec.  301.  ««  Stat.  1081;  47  U.S.C.  301, 
unless  otherwise  noted. 

2.  In  S  15.ea,  paragraph  (c)  is 
redesignated  as  paragraph  (d),  and  new 
paragraph  (c)  is  added  to  read  as 
follows:         ,  I 

§  1 5.69    Equipment  auttwHzation  for  ■ 
receiver. 

(c]  Notwithstanding  the  requirement 
of  paragraph  (b)  of  this  section. 
receivers  which  are  not  gubject  to 
certification  and  are  part  of  a 
transceiver,  the  transmitter  portion  of 
which  is  subject  to  type  acceptance  or 
certification,  shall  be  verified. 
***** 

|FR  Doc.  86-20226  Filed  9-*-fl6;  8:45  am| 
BILLING  CODE  6712-01-M 

47  CFR  Part  25 

[General  Docket  No.  86-337;  FCC  86-356] 

An  Automatfe  Tranamittar 
Identification  System  ter  Radio 
Transmitting  Ecyuipmant 

agency:  Federal  Communications 

Commission  (FCC). 

action:  Proposed  rule  and  inquiry. 

SUMMARY:  This  action  proposes  that  all 
video  satellite  uplink  transmissions, 
licensed  under  Part  25.  be  encoded  with 
a  signal  to  identify  the  station.  It  also 
requests  comments  on  the  costs, 
benefits  and  methodology  for  extending 
automatic  traosmitter  identification  to 
equipment  licensed  in  all  radio  services. 
The  need  for  better  radio  spectrum 
management  to  control  interference, 
allow  flexibility  to  deal  with  new 
technology  and  standardize  the 
proliferating  number  of  pseudo- 
automatic  identification  systems  now 
coming  into  use  make  this  item 
necessary.  The  intended  effect  is 
improved  radio  spectrum  management. 
DATES:  Comments  must  be  filed  on  or 
before  October  20, 1986,  and  reply 
comments  on  or  before  November  19, 
1986. 

ADDRESS:  Federal  Commuaications 
Commission,  1919  M  Street  NW., 
Washington,  DC  20554. 
FOR  FURTHER  MFOWaATION  CONTACT: 
John  R.  Hudak.  tele:  (202)  632-6077. 
SUPPLEMCNTARV  MRMMATMMC  ThU  is  a 
summary  of  the  CoauniaaioD's  Notice  of 
Proposed  Rulemakiag  and  Notice  of 


Inquiry  in  General  Docket  86-337.  FCC 
86-356,  Adopted  Augnst  7, 1986,  and 
Released  Auguat  19, 1986. 

The  full  text  of  thia  Commisaion 
action  is  available  for  inapection  and 
copying  during  normal  buainets  hours  in 
the  FCC  Dockets  Branch  (Room  230], 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  thia  action  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW.  Suite 
140,  Washington.  DC  20037. 

SiHnraary  of  Notice  of  Proposed 
Rulemaking  and  Notice  of  Inquiry 

1.  In  this  Notice  of  Proposed 
Rulemaking  and  Notice  of  Inquiry,  we 
are  considering  establishing  a  means  by 
which  all  radio  emissions  might  be 
encoded  with  a  distinct  automatically 
transmitted  identifier  (ATIS).  The 
satellite  industry,  through  the  FCC 
Advisory  Committee  on  Reduced 
Orbital  Spacing,  developed  guidelines 
for  an  ATIS  system.  The  guidelines  are 
adopted  as  a  proposed  rule  for  video 
satellite  uplinks  regulated  under  Part  25. 

2.  For  all  other  services,  the 
Commission  is  interested  in  comments 
on  how  to  proceed  with  regard  to  an 
automatic  transmitter  identification 
system.  The  formation  oi  groupe  to 
address  the  issues  would  be  welcomed. 

3.  Initial  Regulatory  Flexibility  Act 

/.  Reason  for  Action 

Radio  transmissions  continue  to 
increase  in  volume,  complexity  and 
other  methods  that  make  identification 
of  radiated  signals  difficult  and  often 
impossible.  Recognizing  that  the 
Commission  can  no  longer  afford  the 
resources  needed  for  investigations  to 
determine  the  identity  of  stations 
involved  in  all  interference  or  technical 
violation  problems,  we  are  seeking  relief 
through  a  user  supported  system  of 
automatic  identification. 

//.  Objectives 

The  purpose  of  this  Commission 
action  is  to  develop  and  implement  an 
effective  method  of  identifying  the 
transmission  source  of  received  radio 
signals. 

///.  Legal  Basis 

The  action  taken  by  this  Notice  is 
authorized  by  sections  4  (i)  and  (j),  302, 
303,  and  403  of  the  Conununications  Act 
of  1934,  as  amended. 


IV.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected 

This  Notice  of  Proposed  Rulemaking 
outlines  a  method  of  automatic 
transmitter  identification  for  satellite 
video  uplinks.  Every  operator  of  a 
satellite  video  uplink  would  be  required 
to  purchase  and  operate  a  device  to 
insert  identification  on  all 
transmissions.  Approximately  1.000 
stations  would  be  involved.  Each 
encoder  would  cost  under  $2000. 
Operating  upkeep  expenses  should  be 
minimal. 

V.  Recording,  Record  Keeping  and 
Other  Compliance  Requirements 

None  mandated. 

VI  Federal  Rules  Which  Overlap. 
Duplicate  or  Conflict  with  this  Rule 

None. 

VIL  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities 
and  Consistent  with  Stated  Objectives 

None. 
Ex  Parte  Conaidenrtion 

4.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  tiie  Commission 
adqpts  a  Notice  of  Proposed  Rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  dispositkin  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  Rule,  47  CFR  1.1231. 


BEST  COPY  AVAILABLE 
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5.  Pursuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1.419  of  the 
Commission's  Rules,  interested  parties 
may  file  comments  on  or  before  October 
20, 1986,  and  reply  comments  on  or 
before  November  19, 1986.  All  relevant 
and  timely  comments  will  be  considered 
by  the  Commission  before  fmal  action  is 
taken  in  this  proceeding.  To  file  formally 
in  this  proceeding,  participants  must  file 
an  original  and  five  copies  of  all 
comments,  reply  comments,  and 
supporting  comments.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  plus  nine  copies  must  be  filed. 
Comments  and  reply  comments  should 
be  sent  to  Office  of  Secretary,  Federal 
Communications  Commission, 
Washington.  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Dockets  Reference 
Room  (Room  239)  of  the  Federal 
Communications  Commission,  1919  M 
Street  NW.,  Washington,  DC  20554. 

6.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  a  new  or  modified 
information  collection  requirement  on 
the  public.  Implementation  of  any  new 
or  modified  requirement  will  be  subject 
to  approval  by  the  Office  of 
Management  and  Budget  as  prescribed 
by  the  Act. 

7.  It  is  ordered.  That  a  copy  of  this 
Notice  shall  be  sent  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration. 

List  of  Subjects  in  47  CFR  Fart  25 

Satellite  radio  communications. 

PART  25— {AMENDED] 

Proposed  Rule  Changes 

Part  25  of  the  Commission's  Rules  is 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  Part  25, 
Subpart  C,  continues  to  read: 

Authority:  Sec.  4,  46  stat.  1066.  as  amended: 
47  U.S.C.  154.  Interprets  or  applies  sec.  303.  48 
Stat.  1082.  as  amended;  47  U.S.C.  303. 

2.  Section  25.206  is  proposed  to  be 
revised  to  read  as  follows: 

§  25.206    Station  Identification. 

The  requirement  for  transmission  of 
station  identification  is  waived  for  all 
radio  stations  licensed  under  this  part 
with  the  exception  of  video  satellite 
uplinks  which  are  addresses  under 
§  25.308  of  these  Rules. 

3.  Section  25.308  is  proposed  to  be 
added  to  read  as  follows: 


§25.306    Automatle  transmitter 
Identification  system  (ATIS). 

All  video  satellite  uplink 
transmissions  shall  incorporate  an 
automatic  transmitter  identification 
system  as  specified  below  on  all 
operation  after  December  31. 1987. 

(a)  The  identification  (ID)  signal  shall 
not  degrade  the  existing  transmission 
system; 

(b)  The  ID  signal  injection  method 
shall  not  produce  harmful  interference 
to  other  existing  transmission  systems; 

(c)  Every  effort  shall  be  exerted  to 
utilize  unclassified  technology; 

(d)  The  ID  signal  shall  contain  certain 
information,  including  owner/operator 
identification  which  uniquely  identifies 
the  transmitter; 

(e)  The  ID  message  format  may  or 
may  not  be  the  same  as  the  existing 
modulating  signal  format.  For  example, 
in  NTSC  FM  television,  the  ID  may  be 
injected  in  a  vertical  line,  in  digital  form, 
or  as  a  separate  SCPC  transmission 
within  the  transponder  passband,  or  as 
a  multi-line  plain  language  identifier  in 
the  vertical  blanking  interval; 

(f)  In  secured  transmission  (scrambled 
or  encrypted),  the  ID  signal  transmission 
format  shall  be  such  that  all  ID 
information  may  be  extracted  without 
the  need  for  a  descrambler  or  decryptor. 
ATIS  methods  for  secured  transmissions 
must  be  submitted  to  and  recognized  by 
the  Commission; 

(g)  The  ID  generation  equipment  shall 
easily  interface  with  existing  uplink 
equipment; 

(h)  Seven-bit  ASCII  is  the 
recommended  format  to  be  used  to 
allow  traffic  monitoring; 

(i)  The  ID  signal  injection  equipment 
shall  be  operational  at  all  times, 
continuously  encoding  the  uplink 
transmission,  and  shall  not  be  bypassed; 
and 

(j)  In  the  case  of  unscrambled 
transmissions,  the  Vertical  Blanking 
Interval  is  the  appropriate  place  for  the 
relevant  information.  Line  20,  field  1, 
frames  02  through  29  should  be  used  in  a 
single  line  technique.  Multiple  line 
techniques  are  permissible  provided 
they  comply  with  FCC  regulations  for 
incidental  radiation  from  terrestrial 
broadcasters.  Multiple  line  and  other 
techniques  may  be  submitted  to  the 
Commission  for  recognition. 

(k)  All  requests  for  Commission 
recognition  of  an  ATIS  system  shall  be 
submitted  to  the  Secretary,  Federal 
Communications  Commission.  A 
recommended  or  authorized  ATIS 
system  that  is  recognized  by  the 
Commission  must  be  employed. 


Federal  Communications  Commission. 

William ).  Tricarico. 

Secretary. 

[PR  Doc.  88-20356  Filed  9-9-86:  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  86-350;  RM-5340] 

Radio  Broadcasting  Services;  McCali, 
ID 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to  allot 
Channel  266C1  to  McCall,  Idaho,  as  its 
first  FM  service,  in  response  to  a 
petition  filed  by  Dean  C.  Hagerman. 

DATES:  Comments  must  be  filed  on  or 
before  October  27, 1986;  and  reply 
comments  on  or  before  November  12. 
1986. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  David  M. 
Hunsaker,  Putbrese  and  Hunsaker,  6800 
Fleetwood  Road.  P.O.  Box  539,  McLean, 
Virginia  22101  (counsel  for  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT! 

Montrose  H.  Tyree.  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPlfMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-350  adopted  August  21, 1986.  and 
released  September  3. 1986.  The  full  text 
of  this  Commission  decison  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 
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For  information  regarding  proper  flling 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Commiinicatioiu  Commission. 

Charles  Schott. 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

|FR  Doc.  88-20352  Filed  9-9-86;  8:45  am] 

BILLING  CODE  •713fr.01-M 

47  CFR  Part  73 

[MM  Docket  Na  86-348,  RM-54St) 

Radio  Broadcasting  Services;  Safety 
Harbor,  FL 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Entertainment  Communications, 
Inc.,  which  seeks  to  substitute  Channel 
223C2  for  Channel  221A  at  Safety 
Harbor,  Florida,  and  to  modify  the 
license  for  Station  WXCR(FM)  to 
specify  the  Class  C2  channel.  A  12.3 
mile  southwest  site  restriction  must  be 
imposed  on  Channel  223C2. 
Additionally,  we  propose  to  delete  the 
listing  in  the  Table  of  Allotments  for 
Channel  221A  at  Dunedin,  since  the 
channel  is  being  used  at  Salety  Harbor 
(under  the  old  10-mfle  rule). 
DATES:  Comments  must  be  filed  on  or 
before  October  20, 1986,  and  reply 
comments  on  or  before  November  4, 
1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  fihng  commraits  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Brian  M. 
Madden,  Cohen  and  Marks,  1333  New 
Hampshire  Avenue  NW.,  Washington, 
DC  20036  (Attorney  for  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree.  (202)  634-6530,  Mass 
Media  Bureau. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-346.  adopted  August  22, 1986,  and 
released  August  29, 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 


Transcription  Service,  (202)  857-3a00, 
2100  M  Street  NW,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Charles  Schott, 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

[FR  Doc.  86-20355  Filed  9-9-86;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  86-349;  RM-5358] 

Radio  Broadcasting  Services; 
Valdosta,  GA 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 
substitute  Channel  239C2  for  Channel 
240A  at  Valdosta,  Georgia,  and  to 
modify  the  Class  A  license  for  Station 
WLGA(FM)  accordingly,  in  respcmse  to 
a  petition  filed  by  Metro  Media 
Broadcasting,  Inc. 

DATES:  Comments  must  be  filed  on  or 
before  October  27, 1966,  and  reply 
comments  on  or  before  November  12, 
1986. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Howard  W. 
Simcox,  Jr.,  Borsari  and  Paxson,  2100  M 
Street  NW..  Suite  610,  Washington,  D.C. 
20037  (attorney  for  petitioner). 

FOR  FURTHER  INFORMATMM  CONTACT: 

Montrose  H.  Tyree,  (202)  634-6530,  Mass 
Media  Bureau. 

SUPPLEMENTARY  INFORMATtON:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  Na 
86-349,  adopted  August  21, 1986,  and 
released  September  3, 1986.  The  full  text 


of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Charles  Schott. 

Chief  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc.  8&-20353  Filed  9-9-66;  6:45  am] 

BILUNG  CODE  S712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  86-352,  RM-5285] 

Radio  Broadcasting  Servicca;  Derby 
Center,  VT 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Steele 
Communications  Co.,  proposing  the 
allotment  of  FM  Channel  221A  to  Derby 
Center,  Vermont,  as  that  community's 
first  FM  service.  A  site  restriction  of  5.4 
kilometers  (3.4  miles]  northeast  of  the 
community  is  required. 

DATES:  Comments  must  be  filed  on  or 
before  October  27, 1986,  and  reply 
comments  on  or  before  November  IZ 
1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  EX]  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Edgar  F.  Czarra, 
Jr.,  Esquire,  Benjamin  P.P.  Ivins,  Esquire. 


if^ 
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Covington  and  Burling,  1201 
Pennsylvania  Avenue  NW.,  P.O.  Box 
7566.  Washington.  DC  20044  (Counsel 
for  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-352.  adopted  August  15, 1986,  and 
released  September  3. 1986.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  bom  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW.,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments, 
see  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

ChariesScbott 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[PR  Doc.  86-20354  Filed  9-*-86:  8:45  am) 

BIUJNG  COOC  •712-01-M 


47  CFR  Part  73 

(MM  Docket  No.  85-377;  RM-5017) 

Radio  Broadcasting  Services;  Kapaa, 
Hi 

agency:  Federal  Communications 
Commission. 


action:  Proposed  rules. 


summary:  This  document  dismisses  a 
proposal  (50  FR  51562.  December  18, 
1985)  to  allot  Channel  278  to  Kapaa. 
Hawaii,  at  the  request  of  the  petitioner 
Native  Hawaiian  Broadcasting 
Company.  With  this  action,  this 
proceeding  is  terminated. 


FOR  further  information  CONTACT 

Montrose  Tyree.  Mass  Media  Bureau, 
(202)  634-6530. 

supplementary  information:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  85-377. 
adopted  August  21. 1986.  and  released 
September  3, 1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  D.C.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transportation  Service, 
(202)  857-3800,  2100  M  Street  NW,  Suite 
140,  Washington,  DC  20037. 
Federal  Communications  Commission. 
Charles  Schott 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 
[FR  Doc.  86-20349  Filed  9-9-86;  8:45  am) 

BiULING  COOE  (712-01-11 


DEPARTMENT  OF  COIMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Part  611 

(Dodcet  No.  50946-61631] 

Foreign  Fisliing;  Fee  Criteria 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  and  Request  for 
Comments. 

summary:  NOAA  requests  comments  on 
the  performance  of  foreign  fishing 
nations  against  the  foreign  fee  criteria  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  which 
requires  that  the  Secretary  review  the 
performance  before  the  end  of  each 
fiscal  year.  The  comments  will  be 
considered  by  the  Secretary  in  making  a 
fmal  decision  on  which  foreign  nations 
will  be  assessed  higher  Hshing  fees. 
DATE:  Comments  must  be  received  on  or 
before  September  26. 1986. 
ADDRESSES:  Send  comments  to  Stephen 
P.  Freese.  International  Fisheries 
Development  and  Services  Division  F/ 
M32.  National  Marine  Fisheries  Service. 
1825  Connecticut  Avenue  NW., 
Washington.  DC  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 

OfHce  of  Regional  Director,  National 
Marine  Fisheries  Service,  9450  Koger 
Blvd.  St  Petersburg.  FL  33702.  (813)  893- 
3141 

Office  of  Regional  Director,  National 
Marine  Fisheries  Service,  7600  Sand 


Point  Way,  NE.  Seattle,  WA  98115- 
0070,  (206)  526-6150 

Office  of  Regional  Director,  National 
Marine  Fisheries  Service,  300  S.  Ferry 
St..  Terminal  Island.  CA  90731-7415. 
(213)  514-6196 

Office  of  Regional  Director,  National 
Marine  Fisheries  Service.  P.O.  Box 
1668,  Juneau.  AK  99802  (907)  586-7221 

Office  of  Regional  Director.  National 
Marine  Fisheries  Service,  14  Elm  St., 
Federal  Bldg..  Gloucester,  MA  01930 

Stephen  P.  Freese,  National  Marine 
Fisheries  Service,  International 
Fisheries  Development  and  Services 
Division  F/M32. 1825  Connecticut 
Avenue,  NW..  Washington,  DC  20235. 
(202)  202-5300. 

SUPPLEMENTARY  INFORMATION:  On  April 
7, 1986,  the  President  signed  into  law 
Pub.  L.  99-272,  a  budget  reconciliation 
bill,  which  among  other  things  amended 
section  204(b)(10)  of  the  Magnuson  Act. 
This  amendment  requires  that  any 
foreign  nation  receiving  an  allocation  of 
fish  in  the  exclusive  economic  zone  must 
pay  fees  at  the  higher  of  two  levels 
during  the  next  fiscal  year  if  the 
Secretary  of  Commerce  finds  that  the 
foreign  nation — 

"(i)  is  harvesting  anadromous  species  of 
United  States  origin  at  a  level  that  is 
unacceptable  to  the  Secretary;  or 

(ii)  is  failing  to  take  sufficient  action  to 
benefit  the  conservation  and  development  of 
United  States  fisheries." 

For  the  low  fee  the  standard  fee 
assessment  rate  is  35.6  percent  of  the 
species  ex-vessel  value  established  in  51 
FR  202  while  the  high  fee  is  63.8  percent 
of  that  value.  For  example  the  foreign 
fee  for  Alaska  pollock  under  the  low  fee 
level  is  35.6  percent  of  the  species  ex- 
vessel  value  while  the  high  fee  is  63.8 
percent  of  that  value,  that  is,  the  foreign 
fee  for  Alaska  pollock  under  the  low  fee 
level  is  $43/mt  and  under  the  high  level, 
$78/mt. 

On  September  9, 1986.  NOAA 
published  a  revision  of  the  1986  foreign 
fishing  fee  schedules.  That  revision 
noted  that  NOAA  is  considering  the 
procedure  for  assessing  country 
performance  against  these  criteria.  This 
notice  is  part  of  the  consideration. 

By  August  12,  NOAA  asked  foreign 
fishing  nations  to  provide  information 
related  to  their  performance  against 
these  criteria.  Copies  of  the  information 
provided  by  responding  nations  are 
available  at  the  offices  listed  above. 

NOAA  requests  public  comment  by 
September  26. 1986.  on  the  information 
provided  below  and  requests  any 
additional  information  that  would  have 
a  bearing  on  what  level  of  fees  a  country 
should  pay.  NOAA  will  review  the 
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comments  received  and  consult  with  the 
Department  of  State  prior  to  a  decision 
on  which  countries  will  pay  the  higher 
fees.  After  this  consultation,  as  required 
by  the  Magnuson  Act,  a  Hnal  report  will 
be  sent  to  Congress  by  September  30, 
1986. 

Countries  receiving  allocations  in  1986 
with  1985  total  allocations  in 
parentheses  are:  People's  Republic  of 
China  (0  mt),  German  Democratic 
Republic  (28.563  mt),  Japan  {901,968  mt) 
Italy  (7,145  mt),  Poland  (89,295  mt), 
Soviet  Union  (10,782  mt),  Republic  of 
Korea  (250,219  mt),  Netherlands  (10,105 
mt).  Spain  (5,839),  and  Taiwan  (0  mt). 

It  should  be  noted  that  in  discussing 
U.S.  imports  of  products  made  from  total 
allowable  level  of  foreign  fishing 
(TALFF)  species  that  are  allocated  to 
foreign  nations,  NMFS  has  utilized  U.S. 
Customs  trade  data  and  made  a  careful 
analysis  of  the  various  tariff  codes 
under  which  Hshery  products  are 
categorized.  Because  of  "basket 
categories"  which  combine  TALFF  and 
non-TALFF  species,  exact  identiHcation 
of  the  amounts  of  TALFF  species 
products  being  imported  into  the  United 
States  is  impossible.  Therefore.  NMFS 
has  isolated  those  categories  that 
include  only  TALFF  species  products  ro 
which  include  a  majority  of  TALFF 
species  with  the  remaining  items  being 
very  similar  and  competitive  with 
TALFF  species  products. 

It  should  also  be  noted  that  in  the 
Northwest  Atlantic,  the  major  foreign 
fisheries  have  been  managed  on  a  April 
1  to  March  31  fishing  year  and 
corresponsing  joint  venture  statistics 
have  been  provided.  However,  for  1986, 
in  preparation  for  a  permanent  change 
to  a  January  1  to  December  31  fishing 
year,  the  interim  Hshing  year  is  from 
April  1  to  December  31. 

With  respect  to  Atlantic  harvests  of 
andromous  species  of  U.S.  origin,  the 
primary  instrument  for  international 
management  of  salmon  in  the  Atlantic 
Ocean  is  the  North  Atlantic  Sabnon 
Conservation  Organization  (NASCO). 
NASCO  manages  salmon  through  its 
North  American,  West  Greenland,  and 
Northeast  Atlantic  Commissions. 
Agreements  on  acceptable  levels  of 
salmon  harvesting  are  presently  in  effect 
in  all  but  the  Northeast  Atlantic 
Commission  area.  Of  the  foreign 
countries  holding  or  expected  to  hold 
fish  allocations  in  the  Atlantic  portion  of 
the  U.S.  exclusive  economic  zone,  none 
intercepts  appreciable  amounts  of  North 
American  origin  salmon. 

Presented  here  in  summary  of 
information  on  the  incidental  catch  of 
salmon  in  Pacific  groundfish  fisheries. 
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Below  is  the  compilation  of 
information  collected  by  NMFS  on 
foreign  performance.  The  information  is 
organized  according  to  the  following 
outline;  if  no  information  is  available  for 
an  element  of  the  outline,  that  element  is 
omitted. 

Contributions  to  U.S.  Fishing  Industry 
Development 

Purchases  of  U.S.  Processed  Product 
Sales  of  TALFF  and  Similar  Species 

Products  into  U.S.  Markets 
Trade  Facilitation  Activities 
Investments  in  the  U.S.  Industry 
At-Sea  Purchases  From  U.S.  Fishermen- 
Joint  Ventures 

Conservation  of  U.S.  Fishery  Resources 

Operations  and  Enforcement 
Research 

Harvest  of  Anadromous  Species  of  U.S. 
Origin 

Industry  Activities 

Other  Areas  of  Cooperation 

FOREIGN  PERFORMANCE 
Japan 

Contributions  to  U.S.  Fishing  Industry 
Development 

Purchases  of  U.S.  Processed 
Products — Japan  is  the  largest  market 
for  U.S.  fishery  products.  Tlie  real  value 
of  U.S.  exports  to  Japan  has  doubled 
since  1977  and  in  1985  Japan  imported  64 
percent  of  the  total  U.S.  export  of  edible 
and  non-edible  fishery  products.  The 
U.S.  exports  of  edible  and  non-edible 
Hshery  products  to  Japan  from  January 
to  June  1986,  totaled  $237.1  million,  a  58 
percent  increase  over  the  $149.8  million 
exported  during  the  same  period  of  1985. 
Exports  to  Japan  for  all  of  1985  were  a 
record  $696.6  million.  (Fisheries  of  U.S.. 
1985,  p.  59] 

As  in  past  years,  the  bulk  of  Japan's 
fishery  imports  from  the  United  States 
consisted  of  high-value  traditional 
species.  Through  June  of  1986,  the  major 
fish  export  to  Japan  was  frozen  crabs. 
This  group  comprised  $66.1  million, 
consisting  mainly  of  snow  crab,  opilio 
($30.1  million),  other  snow  crab,  chiefly 
bairdi  ($21.9  million),  other  frozen  crabs 
($14.0  million]  and  modest  amounts 
($137  thousand]  of  dungeness  crab. 


Next  in  order  came  frozen  salmon 
($32.0  million)  of  which  about  half  was 
sockeye  salmon.  The  bulk  of  salmon 
exports  to  Japan  takes  place  in  the 
second  half  of  the  year.  In  addition,  the 
U.S.  exported  various  fish  and  shellfish 
roes  (pollock,  herring,  salmon,  sea 
urchin  roe,  and  others,  totaling  ($16.5 
million];  several  species  of  frozen  fish 
($11.6  million),  which  could  include 
some  underutilized  species:  frozen 
shrimp  ($4.9  million);  sablefish  ($17.4 
million);  herring  ($37.2  million):  and  king 
crab  ($3.7  million). 

Sales  of  underutilized  TALFF  species 
to  Japan  accounted  for  a  relatively  small 
share  of  total  exports.  (Sablefish  is  no 
longer  considered  a  TALFF  species 
because  U.S.  fishermen  now  harvest  the 
entire  optimum  yield  and  sablefish  is 
only  allocated  to  foreign  nations  as 
bycatch.)  Through  June  of  1986.  exports 
of  TALFF  species  were  pollock  ($871 
thousand);  pollock  roe  ($2.2  million);  and 
squid  ($555  thousand).  The  total  amount 
of  purchases  of  TALFF  species  about 
$3.6  million  for  six  months.  Although 
sales  of  TALFF  species  to  Japan  are 
relatively  small  compared  to  total 
exports,  Japan  is  the  only  significant 
importer  of  these  species  among 
countries  fishing  in  the  U.S.  EEZ. 

It  is  still  not  certain  whether  Japan 
will  be  able  to  purchase  the  level  of 
processed  products  agreed  to  in  the 
industry-to-industry  meetings  with 
representatives  of  the  North  Pacific 
fishing  industry  in  late  1985.  At  that 
meeting,  the  Japanese  delegation  agreed 
to  purchase  and  take  delivery  of  74.000 
mt  (round  weight  equivalent)  of  U.S. 
harvested  and  processed  products  in 
1986-^,000  mt  of  pollock-based  surimi 
(approximately  8,000  mt  product  weight] 
and  34,000  mt  of  pollock  and  other 
species.  The  surimi  purchase 
commitment  amounts  to  8.000  mt  of 
product  weight.  Much  of  this 
commitment  was  expected  to  be  fulfilled 
by  two  Alaskan  surimi  plants  (discussed 
below)  in  which  the  Japanese  have 
invested. 

Also,  U.S.-owned  surimi  producer  has 
signed  a  contract  to  sell  to  Japan  10.000 
mt  of  surimi  block  in  the  second  half  of 
1986  and  during  1987.  This  producer 
projects  that  it  will  have  produced  3,000 
mt  of  surimi  by  year's  end.  The  working 
Alaska  based  surimi  plant  with 
Japanese  investments  had  produced 
1,925  mt  of  surimi  product  by  the  end  of 
August  with  expectation  of  3,000  ml  by 
the  end  of  the  year.  Most  of  this  is  being 
marketed  domestically. 

Sales  of  TALFF  and  Similar  Species 
Products  Into  U.S.  Markets — Japanese 
firms  export  a  number  of  items  to  the 
United  States  which  are  made  from  U.S.- 
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origin  fish  or  from  simiUir  species  found 
in  aon-U.&  waters.  Total  U.S.  imports 
from  Japan  of  TALFF  species  during  the 
first  six  months  of  1986  were 
approximately  $58.7  million.  The  key 
product  is  surimi,  including  both  the 
intermediary  product  (surimi  block)  and 
finished  seafood  analogs.  Japan 
exported  an  estimated  $100  million  of 
pollock  blocks,  surimi,  and  surimi-based 
end-products  to  the  United  States  in 
1985.  In  the  first  six  months  of  1986.  U.S. 
imports  of  these  items  exceeded  $52.2 
million,  suggesting  that  the  growth  in 
Japanese  sales  of  surimi  products  to  the 
United  Stales  may  be  leveling  off  due  to 
shortage  in  the  supply  of  Alaska  pollock. 

Trade  Facilitation  Activities — Last 
year  Japan  accelerated  the  tariff 
reduction  schedule  rates  agreed  upon 
during  the  Multilateral  Trade 
Negotiations  for  a  number  of  fishery 
products  important  to  the  U.S.  industry 
such  as  cod.  herring,  pollock,  pollock  roe 
and  hake.  This  year,  there  have  been  no 
important  changes  in  Japan's  tarifTand 
non-tariff  barriers  against  imports  of  fish 
products  made  from  TALFF  species.  The 
most  important  single  trade  restriction 
on  imports  of  pollock  products  is  the 
global  import  quota  (IQ)  on  pollock 
products.  In  consultations  which  took 
place  in  Tokyo  this  summer,  NMFS/ 
NOAA  raised  a  number  of  concerns 
about  the  administration  of  this  IQ  and 
asked  whether  Japan  would  consider 
abolishing  the  barrier.  The  Japanese 
Government  spokesman  indicated  that 
they  could  not,  for  political  and 
economic  reasons,  eliminate  the  quota. 
Discussions  are  ongoing  on  this  issue. 
The  amount  allocated  under  the  pollock 
IQ  for  the  first  half  of  FY86  indicated 
that  the  quota  has  been  administered  in 
a  way  which  reserves  the  large  bulk  of 
imports  to  a  small  group  of  Japanese 
distant  water  fishing  companies; 
whereas  the  share  of  secondary 
processors  had  been  inadequate.  New 
"set-asides"  have  been  added  to 
accommodate  increased  imports  from 
non-CATT  suppliers,  such  as  North 
Korea  and  the  Soviet  Union. 

Investments  in  the  U.S.  Industry — The 
surimi  purchase  targets  agreed  to  in  the 
industry  to  industry  agreement  with  the 
North  Pacific  Fishing  industry  (See 
discussion  above)  were  to  be  reached  by 
purchasing  surimi  produced  in  U.S.- 
Japanese jointly  owned  processing 
facilities  in  Alaska.  Last  year,  the 
Japanese  invested  in  two  shore-side 
processing  facilities.  Estimates  of  the 
processing  capacity  of  each  plant  when 
completed  range  from  2a0O0  mt  to  25,000 
mt  (round  weight)  per  year.  Current 
information  indicates  that  only  one  of 


these  plants  is  in  operation,  and  as  of 
the  end  of  August,  this  plant  had 
produced  1,925  mt  of  surimi  towards  a 
projected  year-end  level  of  3,000  mt.  The 
second  plant  is  scheduled  to  commence 
its  operations  in  late  November  or 
December.  There  have  been  delays  due 
to  construction  permit  problems  with 
U.S.  authorities,  and  there  have  been 
problems  in  contracting  U.S.  fishing 
vessels  to  deliver  adequate  amounts  of 
fish  to  the  plants.  Thus  it  is  difficult  to 
say  whether  the  1966  sales  target  under 
the  industry-to-industry  agreement  will 
be  met. 

At-Sea  Purchases  From  U.S. 
Fishermen-Joint  Ventures — Japanese 
joint  venture  purchases  of  Alaska 
bottomfish  continued  their  rapid  growth 
from  initial  1981  levels  of  11,000  mt.  In 

1985  over-the-side  purchases  from  U.S. 
fishermen  at-sea  totaled  463,776  mt 
(valued  at  $46.0  million),  a  35  percent 
increase  over  1984  and  well  above  the 
target  of  448,077  mt.  As  of  mid-July  1986, 
evaluations  of  joint  venture  operations 
with  Japan  are  positive,  with  U.S. 
partners  reporting  continued  smooth 
operations.  The  Japanese  have  agreed  to 
purchase  581,000  mt  over-the-side  in 
1986,  and  there  is  every  indication  this 
commitment  will  be  met.  As  of  July  12, 
Japan  had  purchased  over  341,(X)0  mt, 
including  a  significant  quantity  of 
species  other  than  pollock.  Over  80 
percent  of  Japans  yellowfin  sole 
commitment  had  been  caught.  The 
Japanese  Government  reports  that  their 

1986  bottomfish  joint  venture  operations 
will  employ  96  U.S.  catcher  vessels,  an 
increase  of  30  vessels  over  the  64 
vessels  employed  last  year. 

The  Japanese  long-line  fleet  has  also 
participated  in  herring  and  salmon  joint 
ventures.  A  Japanese  long-line  program 
for  the  purchase  of  herring  from  Togiak. 
Alaska  fishermen  has  been  in  progress 
since  1981.  The  purchase  amount  has 
increased  from  953  mt  in  1981  to  2.632  mt 
in  1983  and  1.230  mt  in  1984.  The 
purchase  amount  in  1985  is  a  total  of 
2,371  mt  and  supported  188  U.S.  vessels 
of  the  Bristol  Bay  herring  marketing 
Cooperative.  This  year  2,280  mt  of 
herring  has  been  purchased.  These 
purchases  provided  the  only  reliable 
market  for  the  native  gillnet  fishermen, 
more  than  600  of  which  were  employed 
in  the  operations.  Over  the  years,  this 
joint  venture  has  proven  to  be  a  source 
of  much  needed  capital  to  an 
economically  depressed  area  of  the 
state  and  a  means  for  the  native 
fishermen  to  diversify  their  fishing 
operations  away  from  their  traditional 
reliance  on  salmon  as  their  sole  source 
of  income. 


Purchase  of  350  mt  of  chum  and  pink 
salmon  involving  70  U.S.  fisiiing  vessels 
who  otherwise  wcmld  have  had  no 
market  for  their  salmon  was  also  nrade 
by  Japanese  long-line  vessels  in  Norton 
Sound  in  Alaska  this  year.  Last  year  299 
mt  of  salmon  was  purchased.  This  year, 
the  Japanese  long-line  fleet  also  plans  to 
purchase  Pacific  cod  from 
approximately  15  U.S.  fishing  vessels. 

During  the  1985-86  fishing  year  for  the 
squids  in  the  Northwest  Atlantic,  Japan 
purchased  approximately  1,200  mt  of 
Loligo  and  IlJex  squid  from  U.S. 
harvesters.  Almost  100  percent  of  all 
U.S.  butterfish  exports  go  to  Japan. 
Japan  has  not  yet  initiated  joint  venture 
fishing  for  this  fishing  year. 

Other  Development  Efforts — Last 
year.  Japan  signed  a  cooperative 
agreement  with  the  Governor  of  Alaska 
to  provide  assistance  in  studying;  (1) 
The  feasibility  of  scallop  aquaculture  in 
Kodiak,  (2J  the  feasibility  of  growing 
kelp,  and  (3)  the  training  of  personnel  in 
surimi  manufacturing  in  the  Dutch 
Harbor  area  for  their  two  new  plants  in 
Dutch  Harbor.  Alaska. 

The  Japanese  fishing  industry  has  also 
been  involved  in  a  cooperative  fisheries 
development  program  with  the 
fishermen  of  the  Pribilof  Islands  since 
1982.  Pribilof  natives  have  received 
technical  training  in  Japan  in  harvesting 
and  processing  techniques.  Technicians 
have  visited  the  islands  on  several 
occasions.  Fishing  and  processing 
equipment  for  halibut  and  Korean  hair 
crab  have  been  provided  for  both  St. 
George  Island  and  St.  Paul  Island.  This 
cooperative  project  is  ongoing.  This 
year,  the  Japanese  Hokuten  trawlers 
donated.  2  tons  of  octopus  worth 
approximately  $6,500  to  St.  George 
Island  to  be  used  as  bait  for  the  local 
halibut  fishery. 

In  addition  to  purchasing  salmon 
through  joint  ventures  in  Norton  Sound, 
Alaska,  the  Japanese  long-line  fleet  has 
agreed,  at  the  request  of  the  State  of 
Alaska,  to  conduct  fishing  experiments 
with  the  Norton  Sound  fishermen  to  see 
whether  other  species,  such  as  yellowfin 
sole  and  fiounder,  are  available  in  the 
area. 

Conservation  of  U.S.  Fishery  Resources 

Operations  and  Enforcement — There 
were  minor  problems  with  Japanese 
operations  and  enforcement  in  1985.  No 
fishery  enforcement  violations  for  Japan 
were  noted  within  the  U.S.  200-mile  zone 
through  July  of  1986. 

The  Japanese  long-line  fleet  has 
voluntarily  restricted  its  1986  operations 
in  the  Gulf  of  Alaska  to  the  first  four  and 
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last  three  months  of  the  year.  By 
restricting  c^erations  during  these  time 
periods,  the  Japanese  long-Une  vessels 
are  out  of  the  Gulf  during  prime  fishing 
months  for  U.S.  longline  vessels.  The 
Japanese  long-line  vessels,  therefore, 
will  be  fishing  in  the  remaining  months 
when  bycatches  of  fully  utilized  species 
such  as  sablefish,  can  be  kept  to  an 
minimum.  Similarly,  in  the  Bering  Sea, 
the  Japanese  long-line  vessels  agreed  to 
limit  their  fishing  operations  to  the  area 
northwest  of  the  Pribilof  Islands — an 
area  which  is  several  hundred  miles 
away  from  the  primary  fishing  areas  of 
U.S.  fishermen  and  one  in  which  U.S. 
vessels  do  not  operate  due  to  the  low 
catch  levels  historically  encountered 
there. 

Research — As  in  the  past,  Japan  is 
conducting  major  research  on  U.S. 
Alaska  bottomHsh  resources  through  the 
provision  of  scientists  and  four  research 
vessels.  Japan  cooperates  in  two  major 
survey  cruises,  the  U.S. -Japan  Trawl 
Survey  and  the  U.S.-Japan  Longline 
Survey.  These  Japanese  research  efforts 
continue  to  be  the  most  valuable  in 
terms  of  quality,  quantity,  and  relevance 
to  the  research  responsibilities  of  the 
Northwest  and  Alaska  Fisheries  Center 
of  NMFS.  During  1986.  Japanese 
research  vessels  spent  an  excess  of  300 
days  accessing  fish  status  and  testing 
gear  modiHcations  to  reduce  bycatches 
in  the  COA  and  Eastern  Bering  Sea. 

NMFS/NOAA  was  successful  in 
arranging  a  cooperative  high  seas  squid 
fishery  observer  agreement  with  the 
Japan  Fisheries  Association.  A  U.S. 
scientist  spent  55  days  aboard  a 
Japanese  commercial  driftnet  vessel 
operating  in  the  high  seas  squid  fishing 
area.  The  information  gathered  on  this 
voyage  is  expected  to  prove  useful  to 
NMFS/NOAA  scientists  who  are 
investigating  the  catch  per  unit  effort  of 
the  squid  fishery,  interceptions  of 
marine  mammals,  seabirds,  and  pelagic 
species,  and  the  effects  of  lost  or 
discarded  fishing  gear  upon  the  marine 
environment. 

The  Japanese  have  also  participated 
in  the  research  of  Hshery  resources 
including  squid  in  the  Gulf  of  Mexico  by 
providing  fishing  trawlers  to  do  survey 
work.  In  1984  the  research  cruise  lasted 
38  days  and  in  1985  48  days.  In 
conjunction  with  this  survey  the 
butterfish  were  analyzed  for  fat  content 
and  parasites.  This  research  resulted  in 
sizable  survey  catches  of  butterfish 
which  has  led  to  exploratory  fishing  by 
U.S.  East  Coast  factory  trawlers  this 
year. 


Harvest  of  Anadromous  Species  of  U.S. 
Origin 

Industry  Activities 

Interception  of  North  American  Salmon  in 
THE  Japanese  High  Seas  Mothership 
Fishery  ' 


Specie* 

1985 
numbers 
(1000s) 

Sockeye 

410 

Chum 

38 

«f* 

Coho 

*na 

Chinook 

52 

Total 

500 

'  Estimates  are  not  avaiiat]4e  tor  1986 
■Estimate  IS  not  available  because  ot  tack  of  delated 
intormation  on  interception  rates 


Japanese  land-based 

SALMON  FISHERY' 

Spectes 

1965 

Num- 
bers 
(1000s) 

Sockeye 

13 

Chum _ 

0 

Pink 

0 

Coho 

'NA 

Chinook _.. . 

'68 

Total 

81 

■  Estimates  are  not  available  lor  1966. 

'Estmate  »  not  available  because  of  lack  ol  detailed 
intormation  on  interception  rates. 

'  Estmate  based  on  Interception  rates  from  ttie  mothersh^ 
Sshery. 

As  a  result  of  discussions  held  in 
April  1986.  in  Vancouver,  Canada,  by 
the  Contracting  Parties  of  the 
International  North  Pacific  Fisheries 
Commission  (Commission)  a 
recommendation  to  amend  the  Annex  to 
the  International  Convention  for  the 
High  Seas  Fisheries  of  the  North  Pacific 
Ocean  was  sent  by  the  Commission  to 
the  Governments  of  Japan,  Canada,  and 
the  United  States.  This  amended  Annex 
was  based  upon  an  agreement  reached 
between  Japan  and  the  United  States  on 
March  8. 1986.  to  strengthen  the 
conservation  of  North  American  origin 
salmonids.  Shortly  thereafter,  the  three 
Governments  approved  the 
Commission's  recommendation  and  the 
amended  Annex  went  into  force  in  May. 
A  summary  of  the  content  of  the  Annex 
is  as  follows: 

Regarding  the  mothership  fishery: 
Fishing  in  the  eastern  half  of  the  Bering 
Sea  will  be  phased  out  in  3  years;  in  the 
western  half,  it  will  be  phased  out 
completely  by  1994.  The  total 
mothership  allowed  within  the  U.S.  200 
mile  exclusive  economic  zone  will  be 
140  for  1986  through  1993,  with  the 
fishery  ending  on  July  31.  For  1994  and 
thereafter,  the  mothership  fleet  days  will 
be  144  with  an  earlier  closure  of  the 
fishery  (July  26). 

Regarding  the  land-based  fishery:  The 
present  eastern  limit  will  be  moved  to 
the  west  by  1  degree.  This  limit  may  be 


modified  in  accordance  with  the  results 
of  information  from  scientific  studies  to 
be  initiated  with  the  beginning  of  the 
1986  fishing  season.  The  studies  will  be 
performed  over  a  3-  to  5-year  period. 

U.S.  scientists  believe  conservation 
measures  developed  in  the  amended 
Annex  will  decrease  significantly  the 
incidental  harvest  of  North  American 
origin  salmon  by  Japanese  salmon 
fishing  vessels  and  result  in  a 
substantial  increase  in  the  returns  of 
salmon  to  U.S.  waters,  especially  for 
high-value  species  as  chinook. 

In  addition  to  the  amendment  of  the 
Convention  Annex,  two  Memoranda  of 
Understanding  (MOUs)  which  also  stem 
from  the  U.S.-Japan  agreement  of  March 
8  were  signed  in  Vancouver  in  April 
1986.  The  first  MOU,  regarding  scientific 
research,  will  enable  fishery  biologists 
to  conduct  further  research  on 
anadromous  Salmonidae  to  determine 
accurately  the  continent  of  origin  of 
salmonids  migrating  in  the  Convention 
area  of  the  land-based  driftnet  fishery 
south  of  46  degrees  North  Latitude  so 
that  the  movement  of  the  eastern  limit  of 
that  fishery  may  be  negotiated  no  later 
than  the  beginning  of  the  1991  season. 
The  second  MOU  on  enforcement 
establishes  greater  cooperation  between 
the  Commission  member-countries  in 
enforcing  the  provisions  of  the 
Convention,  especially  in  regard  to  the 
new  measures  on  the  eastern  limit  of  the 
land-based  fishing  area. 

Between  June  30  and  July  17. 1985  U.S. 
Coast  Guard  aerial  patrols  sighted  17 
gillnet  vessels  of  the  Japanese  land 
based  gillnet  type  east  of  the  abstention 
line.  Thirteen  other  vessels  of  the  same 
type  were  sighted  underway  in  a 
westerly  direction  just  west  of  the 
abstention  line  in  the  presence  of  a 
Japanese  patrol  vessel.  The  Japanese 
Government  responded  promptly  to  a 
Department  of  State  request  for  an 
investigation  into  this  activity.  The 
Japanese  informed  the  United  States 
that  the  violators  were  not  salmon 
gillnet  vessels,  but  were  vessels  from 
the  squid  fishery.  They  assured  U.S. 
officials  that  penalties  were  to  be 
assigned  to  those  vessels  found  in 
violation  of  the  domestic  fishing 
regulations.  In  addition,  a  fishery 
enforcement  vessel  was  assigned  to 
patrol  the  northern  boundary  of  the 
squid  fishery  to  assist  in  preventing  any 
further  violations. 

On  June  27, 1986,  the  U.S.  Coast  Guard 
boarded  two  Japanese  land  based 
gillnetters  which  had  steelhead  on  board 
that  were  being  retained  and  logged  as 
chinook  salmon.  This  is  in  violation  of 
the  Memorandum  of  Understanding  on 
Scientific  Research  which  states  that 
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]apan  will  provide  accurate  catch 
statistics  for  all  salmonids.  The 
Department  of  State  requested  an 
investigation  into  this  activity.  A 
response  received  from  the  Japanese 
Government  stated  that  the  vessels 
were  questioned  by  Fisheries  Agency 
officials  and  denied  mislabeling 
steelhead  as  chinook  because  it  would 
affect  adversely  the  ability  to  fulfill  the 
quota  for  the  higher  valued  chinook  and 
offer  no  economic  incentive  for  the 
fishermen. 

Although  very  few  catch  data  exist  for 
salmon  taken  in  the  squid  gitlnet 
fisheries  in  the  North  Pacific,  it  is  known 
that  large  numbers  of  salmon  have  been 
taken  by  the  Taiwanese.  The  number  of 
these  salmon  that  are  of  North 
American  origin  is  unknown.  Although 
there  are  very  few  catch  data  from  these 
fisheries,  the  high  seas  distribution  of 
salmon  and  the  oceanographic  structure 
of  the  North  Pacific  suggest  that  if  squid 
vessels  fish  in  compliance  with  national 
fishing  regulations,  the  impact  on  North 
American  stocks  is  probably  minimal. 

Both  Taiwan  and  Japan  have  adopted 
regulatory  boundaries  which,  if 
observed,  should  minimize  the  chances 
of  salmon  harvest  for  most  years  with 
average  oceanographic  conditions.  The 
Republic  of  Korea  has  not  yet  adopted 
such  regulations,  however,  retention  of 
salmon  is  prohibited.  Compliance  with 
each  country's  national  regulations  is 
not  yet  satisfactory. 

Available  information  shows  that  the 
NMFS  Northwest  Region  Law 
Enforcement  Division  is  currently 
investigating  seventeen  shipments  of 
salmon  which  presumably  were  shipped 
from  Taiwan,  through  Tacoma. 
Washington,  with  Japan  the  final 
destination.  Such  shipments  would 
violate  the  laws  of  all  three  nations.  The 
path  of  the  shipments  led  U.S.  agents  to 
presume  that  the  intent  was  to  mask 
Taiwan  as  the  country  of  origin  and  give 
false  impression  that  the  salmon 
originated  in  the  U.S.  Two  of  the 
shipments  totaling  269  metric  tons  (mt) 
have  been  seized.  The  remaining 
shipments  totaling  1,354  mt  left  the  U.S. 
prior  to  investigation.  The  shipments 
were  packaged  in  containers  imprinted 
with  a  U.S.  company  name  and  U.S. 
origin.  The  total  values  of  all  the 
shipments  is  estimated  at  $5  million. 

Between  July  30  and  August  29, 1985, 
U.S.  Coast  Guard  aerial  patrols  sighted 
46  Japanese  squid  gillnet  vessels  fishing 
north  of  the  Japanese  northern  boundary 
in  apparent  violation  of  Japanese 
regulations.  Between  June  27  and  August 
10, 1986.  U.S.  Coast  Guard  aerial  patrols 
sighted  15  Japanese  squid  gillnetters 
north  of  the  boimdary.  U.S.  Coast  Guard 
surface  patrols  boarded  three  gilUietters, 


one  of  which  was  139  miles  north  of  the 
boundary,  and  inspection  of  the  vessel 
logs  of  the  other  two  vessels  revealed 
that  they.  too.  had  fished  north  of  the 
boundary. 

After  the  1985  incident,  the  Japanese 
informed  the  State  Department  that  it 
would  investigate  the  information 
supplied  by  the  Coast  Guard  and  impose 
penalties  on  each  of  the  violators.  In 
addition,  a  Japanese  fishery 
enforcement  vessel  was  dispatched  to 
the  area  to  enforce  the  domestic 
regulations  that  ban  fishing  north  of  the 
boundary.  Following  the  1986  incidents, 
the  Fisheries  Agency  of  Japan  reported 
that  six  of  the  vessels  in  question  were 
north  of  the  squid  gillnet  boundary  for 
the  purpose  of  measuring  water 
temperatures  in  order  to  seek  out  the 
most  suitable  fishing  grounds.  The 
Japanese  authorities  report  that  the 
vessels  had  no  salmon  onboard  and 
their  log  books  indicated  no  fishing 
north  of  the  boundary.  The  Fisheries 
Agency  intends,  nevertheless,  to  issue 
written  warnings  to  these  vessels  and 
instruct  all  squid  gillnet  vessels  to 
refrain  from  crossing  over  the  northern 
boundary.  The  vessels  that  reportedly 
fished  above  the  northern  boundary 
have  not  yet  returned  to  port,  but  upon 
their  return  will  also  face  an 
investigation,  and  possible  penalties,  by 
Japanese  authorities. 

An  estimated  14.000  steelhead  were 
taken  in  the  Japanese  landbased  gillnet 
fishery,  nearly  all  of  which  are 
presumed  to  be  of  North  American 
origin. 

Other  Areas  of  Cooperation — 
Japanese  Customs  and  Fisheries  Agency 
officials  are  currently  cooperating  fully 
with  the  United  States  in  gathering 
evidence  on  a  salmon  shipping  scheme 
which  raises  questions  about  possible 
efforts  to  conceal  Taiwan  as  the  country 
of  origin  for  salmon  in  foreign 
commerce.  The  Japanese  have  given 
timely  information  regarding  where 
these  shipments  are  in  Japan  and  have 
requested  the  manifest  documents  for 
these  shipments.  Japan  has  regidations 
in  place  which  prohibit  the  import  of 
sahnon  from  Taiwan. 

Republic  of  Korea  (ROK) 

Contributions  to  U.S.  Fishing  Industry 
Development 

Purchases  of  U.S.  Processed  Product — 
The  U.S.  exports  of  edible  and  non- 
edible  fish  products  to  ROK  for  the  first 
six  months  of  1986  totaled  $20.3  million, 
a  46  percent  increase  from  the  $13.7 
million  exported  during  the  same  period 
of  1985.  Most  of  these  exports  were 
edible-4.5  percent  of  all  U.S.  edible  fish 
products  exported  during  the  January- 


June  1986.  Total  U.S.  fishery  exports  to 
Korea  in  1985  were  $25.2  million. 

Three  categories  accounted  for  nearly 
all  U.S.  exports  to  ROK  through  June 
herring  ($12.4  million),  salmon  ($2.2 
million],  and  frozen  crabs  ($4.0  million). 
The  ROK  did  not  import  any  TALFF 
species  from  the  United  States  during 
the  first  six  months  of  1986.  This  is 
consistent  with  past  performance  where, 
over  the  years.  ROK  imports  of  TALFF 
species  have  been  insignificant.  No  fully 
processed  U.S.  products  or  U.S.  headed 
and  gutted  (H&G)  products  are  presently 
being  exported  to  ROK. 

Sales  of  TALFF  and  Similar  Species 
Products  into  U.S.  Markets — ^Total 
imports  of  TALFF  and  TALFF-like 
species  during  the  first  six  months  of 
1986  were  approximately  $29.7  million. 
The  ROK  sales  of  bottomfish  fillets, 
especially  pollock  and  Pacific  cod 
shatter-pack  frozen  fillets  compete 
directly  in  the  U.S.  market  with  the  U.S. 
freezer  trawlers.  In  the  January-June 
1986.  period.  ROK  exported  $8.9  million 
of  fiatfish  fillets  of  which  an 
undetermined  share  is  competing  head- 
to-head  with  U.S.  production. 

U.S.  imports  from  ROK  of  pollock 
blocks  from  January  through  June  1986. 
were  $10.1  million.  (U.S.  imports  of 
frozen  pollock  block  from  ROK  in  all  of 
1985  were  $21  million).  During  the  first 
six  months  of  1986.  Korea  also  exported 
to  the  United  States  $356  thousand  of 
canned  pollock,  and  $277  thousand  of 
squid.  The  ROK  also  shipped  $458 
thousand  of  surimi-based  analogs  to  the 
U.S.  during  the  first  six  months  of  1986, 
an  indication  that  countries  other  than 
Japan  are  getting  into  this  market. 

The  ROK  exports  an  estimated  15  to 
20  percent  of  their  total  pollock  supply, 
which  has  averaged  400,000  mt  in  recent 
years.  That  is,  ROK  exports  of  pollock 
have  averaged  about  75,000  to  80,000  mt, 
but  seem  to  be  declining.  Exports  of 
pollock  to  all  destinations  in  1986  have 
been  projected  by  the  ROK  Government 
at  70,000  metric  tons. 

Trade  Facilitation  Activities — The 
Korean  Embassy  has  informed  NOAA/ 
NMFS  of  changes  implemented  in  the 
administration  of  the  tariff  rate  quota  on 
frozen  fish  products.  Until  recently,  the 
tariff  rate  quota  allowed  for  a  reduction 
from  20  to  10  percent  ad  valorem  in  the 
duty  applied  to  15.000  metric  tons  of 
several  species  of  frozen  fish,  including 
pollock,  and,  most  significantly, 
provided  this  reduction  on  a  global 
basis,  i.e.  to  all  suppliers. 

The  recent  change  introduced  by  the 
Korean  Government  is  to  terminate  the 
global  availability  of  this  benefit,  and  to 
provide  it  only  to  suppliers  from  four 
countries,  one  of  which  is  the  United 


States.  (The  other  three  are  New 
Zealand,  Argentina,  and  Chile.)  Thus, 
this  proposal  amounts  to  the  creation  of 
a  new  "set-aside",  and  further  restricts, 
rather  than  relaxes,  the  frozen  Tish 
quota. 

The  United  States  strongly  prefers  the 
elimination  or  relaxation  of  the  quota. 
The  NOAA/NMFS  request  made  in 
consultations  in  Washington  and  Seoul 
was  that  processed  pollock  be  removed 
from  the  frozen  fish  quota  and  placed  on 
the  automatic  approval  list.  This  is 
consistent  with  U.S.  policy  which 
supports  the  elimination  and/or 
substantial  relaxation  of  tariff  and  non- 
tariff  barriers  as  a  means  toward 
improved  liberalization  of  international 
trade. 

The  Korean  Government  has 
announced  that  the  15  members  of  the 
Korea  Deep  Sea  Fisheries  Association 
have  been  appointed  as  the  private 
sector  advisers  on  the  consultative 
committee.  The  Import  Coordination 
Council  which  has  been  set  up  to  advise 
the  Administrator  of  the  National 
Fisheries  Administration  in  carrying  out 
his  responsibilities  under  Korean  trade 
law  concerning  the  importation  of 
fisheries  products.  It  is  not  clear  if  the 
main  purpose  of  the  Council  is  to  give 
advice  or  to  propose  specific  trade 
measures.  The  membership  of  the 
Council  is  confined  to  representatives  of 
fishing  companies. 

The  Korean  Government  is  also 
proposing  that  Korean  firms  be  allowed 
to  purchase  processed  fish  products 
directly  from  U.S.  factory  processor 
vessels.  According  to  this  proposal, 
Korean  fishing  vessels  operating  in  the 
U.S.  EEZ  would  purchase  products  in 
Free  Alongside  (FAS)  highseas 
transactions.  Such  purchases  would 
"require  action  by  the  Korean  foreign 
exchange  authorities." 

Trade  Facilitation  Activities — Earlier 
this  year,  the  ROK  announced  that  at 
least  three  "Equity  joint  ventures"  are 
being  negotiated  between  Korean  and 
U.S.  firms  operating  in  the  North  Pacific. 

At-Sea  Purchases  From  U.S. 
-.        Fishermen-Joint  Ventures — ^The  ROK 
\Ooint  venture  purchases  in  1985  totaled 
\39,062  mt,  an  increase  over  1984 
Durchases  of  100,430  mt.  American  joint 
iventure  partners  indicated  that 
Vper^^ions  were  satisfactory  although 
c^^ptain  operations  encountered 
/problems  with  fish  weights  and 
/payments  to  fishermen. 
f     Reaction  by  the  U.S.  industry  to  ROK 
(^  joint  ventures  in  1986  has  been 
unusually  positive.  The  ROK  is  nearing 
its  original  obligation  for  over-the-side 
purchases  of  275,000  mt,  and  has  since 
agreed  to  increase  its  total  purchases  to 
397,000  mt  in  both  the  Eastern  Bering 


Sea  and  Aleutian  Islands  area  and  the 
Gulf  of  Alaska.  As  of  July  12, 1986, 
Korean  joint  ventures  had  purchased 
over  244,000  mt.  There  is  some  doubt  as 
to  whether  the  Koreans  will  be  able  to 
meet  their  new  joint  venture  target  since 
they  plan  to  take  pollock  in  the  Gulf  of 
Alaska  where  there  is  no  additional 
pollock  available.  A  more  realistic  target 
for  Korean  joint  ventures,  according  to 
the  NMFS  Alaska  Region,  is  348,000  mt. 

U.S.  partners  have  noted  that  Korean 
prices  are  competitive  and  that 
cooperation  has  generally  been  good. 
Some  problems  were  reported  with  the 
Korean  Wongyang  Fisheries  joint 
venture,  with  processing  ships  diverting 
to  directed  fishing,  leaving  American 
catcher  vessels  standing  by  for  transfer 
of  codends.  Earlier  this  year,  the 
Koreans  agreed  to  convert  several 
processors  to  surimi,  which  would  allow 
them  to  accept  smaller  pollock  from  U3. 
catcher  vessels  which  was  previously 
■rejected. 

Other  Development  Efforts — The  first 
U.S.-Korean  Fisheries  Development 
Conference  was  held  in  July  1985,  to 
examine  possibilities  for  future 
cooperation.  Although  no  concrete 
proposal  resulted  fi-om  the  Conference, 
the  ROK  has  since  been  exploring 
potential  expanded  joint  venture 
operations  off  Alaska,  including 
investments  in  offshore  floating  factory 
processing.  The  second  Conference  is 
planned  for  the  first  week  of  December 
1986  in  Anchorage,  Alaska. 

Conservation  of  U.S.  Fishery  Resources 

Operations  and  Enforcement — ^There 
have  been  no  major  enforcement 
problems  with  the  ROK  fleet  off  Alaska. 

Research — Korean  research  efforts  in 
the  GOA  changed  as  a  result  of  a 
research  vessel  being  sent  to  the  area  in 
1985.  The  ROK  will  not  send  a  vessel  to 
the  GOA  in  1986,  but  instead  will  direct 
a  vessel  to  survey  squid  resources  and 
study  gillnetting  research  on  squid  and 
its  interaction  with  salmon  in  the 
Northwest  Pacific. 

The  NMFS/NOAA  was  able  to  place 
two  U.S.  scientists  aboard  the  Korean 
research  vessel  operating  in  the  high 
seas  squid  driftnet  fishery  this  summer. 
Observers  believe  that  the  scientific 
information  gathered  on  this  voyage 
may  be  important  to  both  fishery  and 
marine  mammal  biologists  seeking 
information  about  the  effects  of  driftnet 
fishing  on  the  marine  environment  The 
Korean  Fidieries  Ministry  was 
instrumental  in  arranging  this 
cooperative  voyage  with  the  Northwest 
and  Alaska  Fbheries  Center. 


Harvest  of  Anadromous  Species  of  U.S. 
Origin 

Industry  Activities — On  July  8, 1986,  a 
U.S.  Coast  Guard  patrol  vessel  boarded 
a  Korean  gillnetter  accompanied  by  five 
other  Korean  gillnetters  and  found  70 
salmon  onboard  in  apparent  violation  of 
Korean  regulations.  Korean  vessels  have 
been  cooperative  in  allowing  consensual 
boardings.  The  Korean  Government, 
after  being  informed  of  the  salmon 
retention  incident  by  the  DOS, 
conducted  an  immediate  investigation 
and  the  captain  of  the  vessel  retaining 
salmon  was  penalized.  In  addition,  the 
Korean  National  Fisheries 
Administration  sent  a  letter  to  the  squid 
gillnet  vessel  owners  through  the  Korean 
Deep  Sea  Fisheries  Association 
instructing  the  vessel  captains  to  avoid 
any  future  violations  of  domestic  fishery 
regulations  prohibiting  retention  of 
salmon. 

Poland 

Contributions  to  U.S.  Fishing  Industry 
Development 

Purchases  of  U.S.  Processed  Product — 
The  United  States  did  not  export  any 
fish  products  to  Poland  in  the  first  six 
months  of  1986.  There  were  no  exports 
of  fishery  products  to  Poland  in  1985  and 
exports  in  1984  totaled  19  mt. 

Sales  of  TALFF  and  Similar  Species 
Products  Into  U.S.  Markets — Trade  in 
TALFF  species  consists  of  Polish 
exports  of  pollock  blocks  to  the  United 
States.  In  the  first  six  months  of  1986, 
Poland  exported  $6.3  million  of  pollock 
blocks  to  the  United  States.  At  this  rate, 
Poland  may  surpass  its  1985  U.S.  sales 
of  pollock  blocks,  which  totaled  $9.1 
million.  Total  U.S.  imports  of  fish 
products  from  Poland  were  $10.9  million 
in  1985.  One  concern  is  that  Polish 
pollock  products,  due  to  their  low  price, 
have  pre-empted  U.S.  entry  into  the 
European  fillet  market 

Trade  Facilitation  Activities — Poland 
does  not  impose  any  tariff  or  non-tariff 
barriers.  Trade  is  strictly  controlled  by 
the  Polish  Ministry  of  Foreign  Trade. 
Poland's  lack  of  hard  currency  has 
severely  impeded  their  ability  to 
purchase  finished  US.  products.  Poland 
potentially  could  pay  for  US.  goods  by 
bartering,  however,  the  Soviet  Union 
purchases  virtually  all  potentially 
exportable  goods  from  Poland  (coal, 
machinery,  eta). 

Investments  in  the  U.S.  Industry — 
There  has  reportedly  been  some  talk 
within  the  US.  industry  of  possible 
equity  joint  ventures  with  Poland. 
(Equity  joint  ventures  are  agreements  in 
which  the  American  partner,  in  addition 
to  providing  catcher  vessels. 
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participates  in  either  the  processing  or 
final  sale  of  the  final  product.)  Reports 
indicate  that  one  equity  joint  venture  is 
in  a  very  preliminary  discussion  stage. 
Agreement  on  the  nature  of  the  joint 
venture  arrangement  is  not  expected 
before  early  1987. 

At-Sea  Purchases  From  U.S. 
Fishermen-Joint  Ventures — In  1985, 
Poland  purchased  35.460  mt.  valued  at 
$3.5  million,  of  its  50.000  mt  joint  venture 
request.  Although  the  Poles  did  not  meet 
their  request,  joint  venture  purchases 
were  up  175  percent  over  1984  levels. 
Poland  requested  a  1986  joint  venture 
allocation  of  48,000  mt  o^  Alaska.  This 
would  represent  a  35  percent  increase 
over  the  35,000  mt  purchased  in  1985. 
Thus  far  in  1986,  good  performance  has 
been  reported.  The  Poles  report  that 
quotas  are  expected  to  be  completed  in 
the  Fall,  but  past  experience  indicates 
that  this  is  less  than  certain.  Through 
July  12.  Poland  had  piu-chased 
approximately  8,425  mt.  about  18 
percent  of  its  joint  venture  obligation. 
Fishing  operations  off  Alaska  have 
stopped  and  the  fleet  is  operating  the 
Washington-Oregon-Califomia  area  to 
participate  in  directed  and  joint  venture 
fisheries. 

The  Poles  have  recently  requested  a 
5,000  mt  increase  in  their  joint  venture 
request  for  Pacific  whiting  off 
Washington-Oregon-Califomia.  This 
would  bring  their  total  whiting  request 
to  35,000  mt  which  is  a  large  increase 
from  joint  venture  commitments  of  7,000 
mt  in  1984  and  20,000  mt  in  1985.  This 
year,  the  Poles  are  working  with  three 
joint  venture  companies  and  have 
purchased  through  August  nearly  all  of 
their  original  total  request. 

Other  Development  Efforts — Polish 
fleets  purchased  fuel  and  other  supplies 
from  U.S.  companies  both  in  Alaska  and 
in  the  Washington-Oregon-Califomia 
area  in  1985  and  continue  to  do  so  in 
1986.  The  Poles  claim  that  in  1985,  they 
purchased  $5.3  million  in  fuel  and  $1 
million  in  packaging  materials  horn  U.S. 
companies.  In  the  Northwest  Atlantic, 
over  the  past  two  years,  the  Poles  have 
conducted  4  day  demonstration  cruises 
for  fishery  management  council 
members  and  interested  fishermen. 
These  demonstrations  included  all 
aspects  of  the  searching,  harvesting,  and 
processing  of  Atlantic  mackerel. 

Conservation  of  U.S.  Fishery  Resources 

Operations  and  Enforcement — ^There 
were  no  major  enforcement  problems 
with  Poland. 

Research — Poland  did  not  participate 
in  any  research  activities  in  Alaska 
during  1985.  However,  the  Poles 
continue  to  provide  valuable  research 
and  assistance  in  the  Northwest 


Atlantic.  In  1985,  in  exchange  for 
directed  fishing  allocations,  the  Poles 
supplied  a  commercial  fishing  vessel  for 
use  by  NMFS  scientists  in  AUantic 
mackerel  stock  assessment.  U.S. 
scientists  and  Polish  technicians 
cooperated  to:  (1)  Obtain  length  and  age 
data,  (2)  define  the  geographic 
distribution  of  overwintering  mackerel 
and  measure  related  environmental 
parameters,  (3)  identify  the  general 
migration  pattems,  and  (4)  collect  other 
relevant  data  on  mackerel  and  other 
species.  The  Poles  also  supplied  a 
research  vessel  where  several  cruises 
were  made  over  a  45  day  period. 
Information  on  sharks,  swordfish, 
billfish,  tuna,  herring,  butterfish,  cod, 
and  haddock  was  collected. 

In  1986,  the  Poles  are  making 
available  to  the  NMFS  Northeast  Center 
the  same  research  resources.  In 
addition,  Poland  provide  195  days  of 
mackerel  research  earlier  this  year.  The 
Poles  are  also  expanding  the  research 
vessel  activities  to  a  total  of  95  days  of 
operation  so  that  information  on  the 
distribution  and  biology  of  pelagic 
sharks  fi'om  Florida  to  George  Bank  can 
be  collected.  These  research  activities 
are  highly  regarded  by  the  Northeast 
Center.  Much  of  the  scientific 
information  is  of  a  direct  benefit  to  the 
fishery  councils  in  the  management  of 
existing  fishery  management  plans  and 
the  preparations  of  proposed  plans. 

Harvest  ofAnadromous  Species  of  U.S. 
Origin 

Industry  Activities — In  the  WOC  area, 
Polish  joint  ventures  have  encountered 
high  salmon  bycatches.  Salmon  is  a 
prohibited  species,  but  no  upper  limit  of 
bycatch  has  been  set. 

People's  Republic  of  China  (PRC) 

Contributions  to  U.S.  Fishing  Industry 
Development 

Purchases  of  U.S.  Processed  Product — 
U.S.  exports  of  fish  products  to  the  PRC 
have  never  been  very  great,  consisting 
mainly  of  roe  herring  which  is  sent  to 
the  PRC  where  roe  is  stipped  and  re- 
exported to  Japan.  In  the  first  six  months 
of  1986,  U.S.  exports  of  roe  herring  to  the 
PRC  totaled  $1.0  million  and  $2.6  million 
of  herring  (whole  or  eviserated.  fresh, 
and  chilled).  There  were  no  U.S.  exports 
to  the  PRC  of  products  made  from 
TALFF  species. 

Sales  of  TALFF  and  Similar  Species 
Products  Into  U.S.  Markets — ^There  is 
some  concern  that  the  PRC  is  processing 
U.S.  origin  pollock,  transferring  the 
product  to  a  U.S.  vessel  just  outside  the 
12-mile  limit,  then  importing  the  product 
through  Seattle.  In  the  January  through 
June  1986  period,  the  PRC  sold  $734 


thousand  of  pollock  blocks,  to  the 
United  States.  PRC  exports  to  the  United 
States  in  the  comparable  period  of  1985 
were  $389  thousand.  Imports  from  the 
PRC  of  pollock  blocks  totaled  $457 
thousand  last  year,  out  of  total  imports 
from  that  country  of  just  over  $30 
million.  Sales  of  all  TALFF  species 
products,  or  competing  products,  into 
the  United  States  for  the  first  six  months 
of  1986  were  $968  thousand. 

The  Chinese,  however,  claim  that  the 
three  Chinese  companies  fishing  in  the 
U.S.  EEZ  have  sold  into  the  United 
States  far  less  than  the  figures  reported 
above,  which  are  official  U.S.  Customs 
figures.  They  claim  that  they  expect  to 
sell  into  the  United  States  a  total  of 
approximately  200  mt  of  TALFF  related 
products  by  the  end  of  the  year. 

Trade  Facilitation  Activities — The 
Chinese  report  that  Chinese  companies 
have  travelled  to  the  U.S  west  coast  to 
investigate  direct  purchase  of  U.S. 
fishery  products.  The  Chinese  report 
they  have  initiated  formal  talks  with  the 
Alaska  State  Department  of  Commerce 
and  Economic  Development  to  establish 
a  permanent  organization  for  the 
exchange  of  information  and  to  identify 
opportunities  for  mutual  trade  and 
fishery  development. 

Investments  in  the  U.S.  Industry — The 
Chinese  Government  has  reported  that 
they  are  currently  actively  searching  for 
equity  joint  venture  partners  to  establish 
a  U.S.  based  joint  venture  company. 

At-Sea  Purchases  From  U.S. 
Fisherman-Joint  Ventiu^s — The  PRC  is 
new  to  U.S  fisheries,  with  the  Governing 
Intemational  Fishery  Agreement  going 
into  effect  in  November  1985.  The  PRC 
has  made  efforts  to  develop  three  joint 
venture  arrangements  with  American 
companies.  The  one  U.S.  partner 
contacted  in  May  1986,  had  no 
complaints  and  said  the  Chinese 
"appear  to  be  learning  fast."  As  of  June 
28.  the  PRC  purchased  6.197  mt  through 
joint  ventures. 

Other  Development  Efforts — Chinese 
information  states  that  PRC  fishing 
companies  are  currently  engaged  in 
discussions  with  the  representatives  of 
the  Unalaska  Municipal  government 
concerning  plans  to  develop  an 
aquaculture  project  in  the  Dutch  Harbor- 
Unalaska  area.  The  Chinese  also  report 
that  virtually  all  resupply  of  their  fleet 
has  been  accomplished  through  U.S. 
suppliers.  In  purchasing  fish,  bunkers, 
packaging  materials,  stores,  and 
services,  they  estimate  that  $1.2  million 
was  spent  during  the  first  six  months  of 
the  year.  This  is  unconfirmed  by  U.S. 
parties. 


Conservation  of  U.S.  Fishery  Resources 

Operations  and  Enforcement— The 
PRC  commenced  fishing  operations  for 
the  first  time  in  early  1966  with  joint 
ventures.  Directed  fishing  began  May  24, 
1966.  As  of  June  4, 1986.  PRC  vessels  had 
already  accumulated  9  violations,  a 
significant  number  given  the  small 
number  of  vessels  in  the  fishery  and  the 
short  time  period  involved.  NMFS 
enforcement  o^icials  point  out  that  the 
number  of  violations,  while  high,  is  not 
unusual  for  a  country  new  to  the  fishery 
and  they  expect  the  violations  to 
decrease  in  the  future.  However,  the 
PRC  exceeded  its  prohibited  species 
catch  limit  for  halibut  and  was  closed 
from  directed  fishing  in  mid-June. 

Research— The  PRC  is  interested  in 
engaging  in  two  different  studies;  (1)  A 
comparative  study  of  the  fishery 
ecosystems  in  the  Bering  Sea  and  the 
Yellow  Sea  and  (2)  a  fishery  resource 
investigation  of  the  Bering  Sea.  The 
NMFS  Northwest  Center  has  a  scientific 
interest  in  both  studies,  and  would 
welcome  the  opportunity  to  evaluate  the 
state  of  Chinese  fishery  science  and  the 
performance  of  the  PRC  research  vessel. 
Research  contributions  have  been 
valued  at  $10  thousand  for  1988.  There 
were  no  research  contributions  in  1985. 

The  PRC  intends  to  send  two 
scientists  to  participate  on  some  of  the 
NMFS  groundfish  cruises.  China  wanted 
to  send  a  research  vessel  to  the  Bering 
Sea  this  year,  but  the  Northwest 
Fisheries  Center  discouraged  this.  There 
is  one  aspect  of  China's  cooperation  not 
credited  to  research.  Recently,  China 
voluntarily  provided  us  the  catch 
statistics  for  its  pollock  fishery  in  the 
"international  doughnut  area"  of  the 
Bering  Sea,  while  other  countries  that 
fish  in  this  zone  have  not.  This  voluntary 
action  is  very  positive,  because  the 
pollock  fishery  in  this  zone  may  have 
significant  implications  for  the 
exploitation  of  the  stocks  in  the  U.S.  200- 
mile  zone  of  the  Bering  Sea /Aleutians 
region.  The  Northwest  Center  is 
encouraging  other  countries  to  supply 
similar  data. 

Harvest  of  Anadramous  Species  of  U.S. 
Origin 

No  information  to  report. 

Taiwan 

Contributions  to  U.S  Fishing  Industry 
Development 

Purchases  of  U.S.  Processed  Product- 
Exports  of  edible  and  nonedible  fish 
products  to  Taiwan  were  $4.4  million  in 
the  first  six  months  of  1986.  a  13  percent 
increase  over  the  $3.9  sold  to  Taiwan  in 
the  comparable  period  of  1985.  Of  the 
total.  $3.7  m  Uion  was  edible 


commodities.  As  in  the  past,  dte  most 
important  single  item  in  this  trade  is 
mullet  roe.  a  luxury  product  which  is 
processed  in  Taiwan  into  Kazunoko,  a 
dried  and  cured  roe  commodity.  In  the 
first  six  months  of  1986.  23  percent  of  all 
U.S.  exports  of  fish  products  to  Taiwan 
consisted  of  mullet  roe.  In  1985,  mullet 
roe  exports  were  valued  at  $3.6  million 
out  of  total  edible  exports  of  $5.8 
million.  The  United  States  does  not 
export  TALFF  species  products  to 
Taiwan. 

Sales  of  TALFF  and  Similar  Species 
Products  Into  U.S.  Markets— Taiwan 
does,  however,  sell  modest  amounts  of 
products  made  from  TALFF  species  to 
the  United  States.  In  the  January  through 
June  1986  period,  for  example,  Taiwan 
exported  $2.1  million  of  various  squid 
products,  and  $21  thousand  of  oth^r 
frozen  flatfish  fillets  to  the  United 
States.  In  addition.  U.S.  trade  statistics 
show  imports  of  $72  thousand  of 
seafood  analogs,  surimi  structured 
products,  cakes  and  puddings  from 
Taiwan  in  the  January  through  June  1986 
period. 

Trade  Facilitation  Activities — 
Taiwan's  tariffs  on  fish  imports  are 
extremely  high,  many  of  them  as  high  as 
65  percent  ad  valorem.  The  most 
important  item  from  the  U.S.  industry's 
perspective  is  mullet  roe,  which  is 
subject  to  a  35  percent  rate.  U.S.  efforts 
late  last  year  to  reduce  that  rate  in 
bilateral  trade  discussions  with  Taiwan 
produced  no  results. 

At-Sea  Purchases  From  U.S. 
Fishermen-Joint  Ventures — In  1985. 
Taiwan  purchased  4,058  mt.  worth  an 
estimated  $520,000,  through  joint  venture 
operations,  falling  short  of  their  8,900  mt 
target.  This  compares  to  purchases  of 
7,300  mt  in  1984.  Taiwan  has  not 
participated  in  any  joint  venture 
activities  in  1986. 

Conservation  of  U.S.  Fishery  Resources 

Operations  and  Enforcement — 
Taiwan  vessels  have  not  operated 
within  U.S.  waters  and,  as  such,  no 
Taiwanese  vessels  have  been  noted 
violating  MS.  fisheries  enforcement 
regulations  in  the  200-mile  zone  through 
July. 

Research — ^Taiwan  has  responded 
positively  and  beyond  the  data 
requirements  of  the  Magnuson  Act  by 
providing  catch  and  catch-per-unit  effort 
data  in  the  high  seas  squid  fleet  that 
operated  in  1982  and  1983  in  the  North 
Pacific.  The  Northwest  and  Alaska 
Fisheries  Center  has  worked  in 
cooperation  with  the  authorities  in 
Taiwan  to  place  a  U.S.  scientist  aboard 
a  Taiwan  research  vessel  operating  in 
the  high  seas  squid  driftnet  fishing  area 
in  the  Northwest  Pacific  to  survey  squid 


and  study  squid-salmon-ocean 
temperature  interactions. 

Harvest  Anadrvmous  Species  of  US. 

Origin 

Industry  Activities — Available 
incidence  indicates  that  salmon  coming 
into  Port  of  Tacoma  was  originally 
exported  from  Taiwan  in  violation  of 
Taiwan's  domestic  regulations.  This 
investigation  is  continuing. 

In  May,  1985,  a  U.S.  Coast  Guard 
aerial  patrol  observed  four  gillnet 
vessels  that  appeared  to  be  processing 
salmon.  On  July  12. 1986,  a  single  gilhiet 
vessel  refused  to  acknowledge  a  request 
for  boarding  from  a  U.S.  Coast  Guard 
patrol  vessel.  TTie  evidence  collected  by 
the  Coast  Guard  aerial  patrol  was  sent 
to  the  Taiwan  authorities.  Subsequently, 
following  the  delay  of  fishery 
allocations  to  Taiwan,  representatives 
from  Taiwan  met  with  DOS.  NMFS,  and 
Congressional  Staff  officials  and  agreed 
to  establish  regulations  prohibiting  the 
harvest  of  salmon  by  the  squid  gillnet 
fleet  operating  in  the  North  Pacific. 
These  regulations  are  in  place  for  the 
1986  season. 

German  Democratic  Republic  (GDR) 

Contributions  to  U.S.  Fishing  Industry 
Development 

Purchases  of  U.S.  Processed  Product — 
The  German  Democratic  Republic  (GDR) 
improved  their  trade  performance 
substantially  in  1985  by  increasing  their 
purchases  from  8  mt  worth  $41,000  in 
1984  to  394  mt  worth  $190,000  in  1985. 
These  purchases  consisted  entirely  of 
edible  fishery  products,  including 
modest  purchases  of  frozen  salmon  and 
other  frozen  fish.  The  GDR  joint  venture 
partner  has  reported  that  during  the 
1985-86  fishing  year,  that  the  East 
Germans  purchased  603  mt  of  processed 
mackerel  during  the  1985-86  fishing  year 
and  approximately  280  mt  from  January 
1  to  mid-August  1986. 

Trade  Facilitation  Activities — ^The 
GDR  is  a  Socialist  Block  country,  whose 
main  and  highly  significant  trade  barrier 
is  a  system  of  State  trading.  There  is  no 
evidence  that  this  State  trading  system 
has  changed  or  will  change  in  the 
foreseeable  future. 

At-Sea  Purchases  From  U.S. 
Fishermen-Joint  Ventures — The  U.S./ 
GDR  joint  venture  for  mackerel  was 
excellent  this  year.  East  German  vessels 
have  purchased  5,760  mt  of  mackerel 
over  the  side  in  the  1985-86  fishing  year. 
These  joint  venture  purchases  are 
significantly  greater  than  in  previous 
years  and  have  exceeded  the  joint 
venture  purchase-processed  product- 
allocation  ratios  recommended  bv  the 
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Mid-Atlantic  and  New  England  Fishery 
Management  Councils.  From  April  1 
until  the  season  ended  this  May,  they 
additionally  purchased  429  mt  and  are 
expected  to  resume  fishing  this  fall. 
Domestic  vessel  operators  have  been 
very  satisfied  with  the  cooperation 
received  from  this  venture  and  consider 
it  a  very  important  economic  plus 
because  the  joint  venture  operations 
occur  when  other  options  for  fishing  are 
scarce. 

Conservation  of  U.S.  Fishery  Resources 

Operations  and  Enforcement — The 
GDR  had  no  enforcement  violations 
during  the  1985-86  fishing  year. 

Harvest  of  Anadromous  Species  of  U.S. 
Origin 

No  information  to  report. 

Netherlands 

Contributions  to  U.S.  Fishing  Industry 
Development 

Purchases  of  U.S.  Processed  Product — 
In  1985,  Dutch  importers  bought  $34.8 
million  of  fishery  products  from  the 
United  States,  a  decline  of  43  percent 
from  the  value  of  their  1984  purchases. 
This  included  $25.5  million  of  non-edible 
menhaden  oil.  The  principal  edible 
products  purchased  were  frozen  salmon 
($1.2  million)  and  canned  salmon  ($4.5 
million).  Imports  of  TALFF  species, 
valued  at  $245,000,  were  mainly  frozen 
squid  products.  Through  June  1986,  the 
Netherlands  has  purchased  $13.4  million 
of  edible  and  non-edible  fishery 
products,  a  decline  of  30  percent  from 
the  same  period  in  1985.  The  majority  of 
these  imports  were  menhaden  oil 
products  ($6.9  million]  and  can  salmon 
products  ($3.1  million).  Purchases  of 
TALFF  species  products  totaled  $92 
thousand  (an  increase  of  9  percent  from 
last  year),  which  was  comprised  of 
frozen  Loligo  squid  ($43  thousand), 
pollock  ($27  thousand)  and  other  frozen 
squid  (22  thousand). 

Sales  of  TALFF  and  Similar  Species 
Products  Into  U.S.  Markets — The 
Netherlands  sold  into  the  United  States 
through  June  1986  a  total  of  $7.6  million 
of  these  products,  the  majority  of  which 
were  frozen  flatfish  fillets  ($7.1  million) 
and  cod  fillets  ($367  thousand).  Through 
June  of  1985,  the  Netherlands  had  sold 
$7.2  million  of  TALF  species  products. 

Trade  Facilitation  Activities — The 
Netherlands  maintains  the  trade 
barriers  of  the  European  Economic 
Community.  These  barriers  have  not 
changed  in  any  appreciable  way  during 
the  last  year. 

At-Sea  Purchases  From  U.S. 
Fishermen-Joint  Ventures — The 
Netherlands  Atlantic  mackerel  joint 


venture  request  for  the  1986  fishing  year 
was  initially  approved,  but  the 
Netherlands  did  not  send  any  vessels  to 
the  Northwest  Atlantic  to  make  these 
purchases  or  to  fish  the  associated 
allocations. 

Conservation  of  U.S.  Fishery  Resources 

Operations  and  Enforcement — During 
the  1985-86  fishing  year,  there  were  no 
major  enforcement  problems.  In  the 
1986-87  fishing  year,  the  Netherlands 
did  not  fish. 

Harvest  of  Anadromous  Species  ofU.S. 
Origin 

No  information  to  report. 

Italy 

Contributions  to  U.S.  Fishing  Industry 
Development 

Purchases  of  U.S.  Processed  Product — 
Italian  imports  of  fishery  products  from 
the  United  States  increased  in  value  in 
January-June  1986  from  January-June 
1985  levels  of  $1.8  million.  For  all  of 
1985,  total  purchases  were  $3.3  million. 
Almost  all  of  these  imports  were  edible 
fisheries  products.  Italy's  purchases 
included  $1.4  million  worth  of  TALFF 
species,  including  $1.0  million  worth  of 
frozen  squid.  The  Italians  have  made  a 
commitment  to  purchase  U.S.  processed 
squid  this  year.  Through  June  1986  Italy 
has  imported  $190  thousand  of  Loligo 
squid  products  and  $269  thousand  of 
other  squid  products,  20  percent  more 
than  January-June  1985  levels  of  $382 
thousand.  Additional  purchases  are 
expected  to  occur. 

Sales  of  TALFF  and  Similar  Species 
Products  Into  U.S.  Markets — Through 
June  1986  Italy  has  not  sold  any  TALFF 
or  similar  species  products  into  the 
United  States. 

Trade  Facilitation  Activities — Italy 
employs  the  tariff  and  non-tariff 
barriers,  such  as  reference  prices  of  the 
European  Community.  Documents  of  the 
1985  and  1986  EC  trade  barriers  do  not 
reveal  any  significant  changes  in  these 
barriers  that  may  increase  U.S.  exports. 

At-Sea  Purchases  From  U.S. 
Fishermen-Joint  Ventures — The  Italians 
performance  has  been  good  during  the 
past  few  years.  In  the  1985-86  fishing 
year  approximately  a  total  of  1,500  mt  of 
Loligo  and  Ulex  joint  venture  purchases 
were  made.  Italy's  joint  venture 
performance  has  continued  to  be  very 
good  in  the  1986  fishing  year  The  Loligo 
JV  has  proposed  well,  and,  for  the  first 
time,  a  joint  venture  reached  the  cap 
amount  allocated  when  Italian 
processing  vessels  purchased  1,500  mt  of 
Loligo  over-the-side  by  August  19.  Small 
amounts  of  Ulex  have  been  purchased 
through  mid-August  and  it  is  expected 


that  both  Loligo  and  Ulex  joint  venture 
purchases  will  continue. 

Other  Development  Efforts — Last  year 
the  Italians  operated  an  experimental 
joint  venture  for  dogfish  and  as  a  result 
for  this  year  have  requested  1,000  mt  of 
joint  venture  processing  for  this 
underutilized  species. 

Conservation  of  U.S.  Fishery  Resources 

Operations  and  Enforcement — The 
Italians  had  no  enforcement  violations 
in  the  past  two  years. 

Harvest  of  Anadromous  Species  of  U.S. 
Origin 

No  information  to  report, 

Spain 

Contributions  to  U.S.  Fishing  Industry 
Development 

Purchases  of  U.S.  Processed  Product — 
Spanish  imports  of  fishery  products  from 
the  United  States  increased  in  value  in 
January-June  1986,  from  January-June 
1985  level  of  $274  thousand.  During  1985 
edible  and  non-edible  fishery  product 
exports  to  Spain  were  worth  $689 
thousand.  Exports  through  June  1986  are 
valued  at  $2.5  million.  Spanish 
purchases  of  TALFF  species  during 
January  to  June  1986  were  $514,000  of 
frozen  Loligo  and  $640,00  of  other  frozen 
squid  products.  In  1985,  Spain  purchased 
to  total  of  $224,000  of  frozen  squid 
products.  U.S.  processors  have  verified 
that  additional  Spanish  purchases  of 
purchased  Loligo  squid  will  continue  to 
occur  in  1986. 

Sales  of  TALFF  and  Similar  Species 
Products  Into  U.S.  Markets — Through 
June,  1986  Spain  has  sold  into  the  United 
States  a  total  of  $1.3  million  of  TALFF  or 
similar  species  including  $1.0  million  of 
frozen  flatfish  fillets,  $68  thousand  of 
squid  products,  and  $106  thousand  of 
analog  surimi  products. 

Trade  Facilitation  Activities — Spain 
maintains  tariff  and  non-tariff  barriers 
on  fish  imports,  but  has  recently  joined 
the  European  Community.  Spanish  non- 
tariff  barriers  like  import  quotas  will 
probably  continue  on  severl  products  for 
a  certain  period  of  time  after  joining  the 
EC. 

At-Sea  Purchases  From  U.S. 
Fishermen-Joint  Ventures — In  the  1985- 
86  fishing  year  Spanish  vessels 
purchased  from  U.S.  harvesters 
approximately  1,100  mt  of  squid.  Spain 
requested  300  mt  oi  Loligo  JVP  and  1.500 
mt  of  Ulex  JVP  for  1986.  Spain  has 
purchased  during  the  1986  fishing  year 
through  mid-August,  229  mt  of  Loligo 
and  290  mt  of  Ulex.  The  Spanish  have 
requested  that  their  joint  venture 
request  be  increased  to  600  mt  of  Loligo. 
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Conservation  of  U.S.  Fishery  Resources 

Operations  and  Enforcement — In  the 
1985-86  fishing  year.  Spanish  vessels 
were  served  11  notices  of  violation.  The 
Spanish  during  this  year  also  severely 
exceeded  their  butterfish  bycatch 
allocations;  and  required  supplemental 
butterfish  allocations  in  order  to 
complete  their  fishery  for  squid. 

Harvest  of  Anadromous  Species  of  U.S. 
Origin 

No  information  to  report. 

Soviet  Union 

Contributions  to  U.S.  Fishing  Industry 
Development 

Purchases  of  U.S.  Processed  Product — 
There  were  no  exports  of  U.S.  fish 
products  to  the  Soviet  Union  in  the  first 
six  months  of  1985  and  1986. 

Trade  Facilitation  Activities — The 
U.S.  joint  venture  continues  to  be 
extremely  good.  Soviet  joint  venture 
activities  doubled  off  Alaska  in  1985  as 
Soviet  effort  shifted  to  the  north  from 
Washington-Oregon-Califomia  area. 
Soviet  joint  venture  catch  was  187,400 
mt  worth  an  estimated  $28  million,  some 
95  percent  of  the  Soviet  request.  Thus 
far  in  1986,  good  performance  has  been 
reported,  and  operations  have  been 
running  smoothly,  with  purchases 
reaching  148.105  mt  in  July.  The  Pacific 
whiting  joint  ventures  off  Washington- 


Oregon-Califomia  area  are  running 
smoothly  so  far  in  1986.  The  initial 
Soviet  joint  venture  request  of  40,000  mt 
is  approximately  4  times  their  1985 
purchases. 

In  the  Northwest  Atlantic  the  Soviet 
Union  requested  a  joint  venture  for 
silver  and  red  hake.  While  Soviet 
processing  vessels  were  available,  U.S. 
vessels  couldn't  find  any  concentrations 
of  fish.  After  a  couple  of  weeks  the 
Russians  left  for  Canadian  waters 
without  providing  any  of  the  required 
reports  required  by  the  foreign  fishing 
regulations.  The  performance  of  this 
joint  venture  was  poor. 

Joint  venture  purchase  in  1985 
declined  severely  for  2  reasons,  first,  the 
initial  request  for  whiting  in  1985  was 
lower  due  in  part  to  product  quality 
concerns.  Second,  when  directed  fish 
allocated  was  reduced  by  one-half  due 
to  whaling  certification,  the  Soviets 
responded  by  reducing  joint  ventures 
one-half. 

Conservation  of  U.S.  Fishery  Resources 

Operations  and  Enforcement — No 
significant  enforcement  problems  were 
reported  in  1985  and  with  the  Soviet 
joint  ventures  off  Alaska  this  year.  (The 
Soviet  Union  does  not  have  any  foreign 
fishing  allocations  this  year  due  to  the 
Secretary  of  Commerce's  certification  of 
the  Soviet  Union  for  whaling).  The 


Soviet  Union,  however,  had  operational 
problems  early  in  1985  in  its  yellowfin 
sole  fishery.  A  large  number  of  Soviet 
vessels  targeting  yellowfin  sole  caught 
an  excessive  amount  of  king  crab  in 
their  trawls. 

Research— In  the  past,  the  USSR 
spread  its  research  effort  evenly  in  3 
zones,  the  Pacific  Coast.  GOA,  and 
Bering  Sea.  The  USSR  will  not  survey 
the  Pacific  Coast  this  year.  This  has 
been  an  important  survey  because  of  the 
ichthyoplankton  work  that  was 
conducted.  In  addition,  the  USSR  did  not 
send  a  dedicated  vessel  to  survey  the 
GOA  in  1986.  Instead,  the  vessel  was 
directed  from  the  Bering  Sea  to  the  GOA 
for  a  35  day  survey.  In  total,  Soviet 
vessels  will  spend  in  excess  of  100  days 
accessing  fish  stocks  in  the  EEZ  during 
1986. 

Harvest  of  Anadromous  Species  of  U.S. 
Origin 

There  have  been  periodic  high  salmon 
bycatches  in  joint  ventures  for  whiting. 
However,  Soviet  processing  vessels 
have  moved  to  other  areas  to  avoid 
salmon  bycatch  whenever  the  problem 
has  arisen. 

Dated:  September  5, 1986. 
William  G.  Gordon, 

Assistant  Administrator  for  Fisheries. 
[FR  Doc.  86-20394  Filed  9-5-86:  4:39  pm| 
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This  section  of  the  FEDERAL   REGISTER 
contains  docunents  ottier  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  ttns  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

September  5.  1986. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  i^view  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection:  (3)  Form  number(s),  if 
applicable:  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report:  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies:  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg.,  Washington,  DC  20250,  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promply,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


ELxtennon 

•  Animal  and  Plant  Health  Inspection 
Service 

Endangered  Species  Regulations  and 

Forfeiture  Procedures 
PPQ  Forms  621.  623,  625.  626 
Recordkeeping;  On  occasion 
Businesses  or  other  for-profit;  Small 

businesses  or  organizations;  16.657 

responses;  3,154  hours;  not  applicable 

under  3504(h) 
Don  Thompson  (301)  436-8295 

•  Forest  Service 

Forest  Industries  Data  Collection 

System 
Annually 
Businesses  or  other  for-profit;  2,312 

responses;  1,733  hours;  not  applicable 

under  3504(h) 
Bill  McLain  (801)  625-5381 

Revision 

•  Food  and  Nutrition  Service 
Food  Stamp  Program  Operations 

Study— i>base  II 
One-time  suivey 
State  or  local  governments;  380 

responses;  570  hour^Tiot  applicable 

under  3504(h) 
Boyd  Kowal  (703)  756-3115 
lane  A.  Benoit. 

Departmental  Clearance  Officer. 
[PR  Doc.  86-20376  Filed  9-9-86:  8:45  am) 

BILLING  CODE  3410-01-M 


Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  86-352] 

Genetically  Altered  Tobacco  Plant; 
Determination  of  Plant  Pest  Status 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Notice. 

SUMMARY:  The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  has 
reviewed  a  protocol  submitted  by  the 
Rohm  and  Haas  Company,  Philadelphia, 
Pennsylvania,  for  the  field  testing  of^ 
genetically  altered  insect  resistant 
tobacco  plants.  Based  upon  the  data 
submitted  in  the  protocol,  APHIS  has 
made  a  determination  of  the  plant  pest 
status  of  the  genetically  altered  tobacco 
Plants.  APHIS  has  concluded  that  the 
genetically  altered  tobacco  plants  are 
not  plant  pests. 


ADDRESS:  Copies  of  the  APHIS  opinion 
letter  and  the  Rohm  and  Haas  protocol 
may  be  obtained  by  contacting  Shirley 
Ingebritsen.  Biotechnology  and 
Environmental  Coordination  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  600,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
301-436-8896. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Wood.  Director.  Biotechnology 
and  Environmental  Coordination  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  600.  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
301-436-8896. 

SUPPLEMENTARY  MFORMATION: 
Background 

On  May  20. 1986.  the  Rohm  and  Haas 
Company,  of  Philadelphia, 
Pennsylvania,  submitted  to  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  a  protocol  for  the  field  testing 
of  genetically  altered  insect  resistant 
tobacco  plants  at  Cleveland, 
Mississippi,  and  Homestead,  Florida. 
The  genetically  altered  tobacco  plants 
were  altered  by  the  addition  of  a  single 
gene  from  the  organism  Bacillus 
thuringiensis  (B.t.),  for  the  purpose  of 
making  the  plants  resistant  to  larvae  or 
caterpillars  of  the  order  Lepidoptera. 

The  field  testing  is  designed  to 
evaluate  the  performance  of  the  tobacco 
plants  which  contain  a  protein 
antagonistic  to  Lepidopteran  larvae  that 
are  feeding  on  the  genetically  altered 
tobacco  plants,  specifically  tobacco 
homworm  [Manduca  sexta]  and  tobacco 
budworn  [Heliothus  virescens).  Survival 
of  larvae  feeding  on  these  plants  will  be 
compared  to  the  survival  of  larvae  after 
application  of  normal  and  subnormal 
rate  of  Dipel*.  or  Thuricidp*.  B.t.-based 
commercial  insecticides.  A  successful 
test  will  determine  whether  modified 
plants  are  protected  against  those 
feeding  insect  populations  as  effectively 
as  those  plants  that  have  received 
applications  of  commerical  insecticide. 

Pursuant  to  the  authority  granted  by 
the  Federal  Plant  Pest  Act.  as  amended, 
(7  U.S.C.  150aa  through  150ji).  and 
regulations  issued  thereunder  APHIS  is 
required  to  prevent  the  introduction  and 
dissemination  of  plant  pests  in  the 
United  States.  Consistent  with  this 
authority  APHIS  has  reviewed  the  Rohm 
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and  Haas  protocol  to  determine  the 
plant  pest  status  of  the  genetically 
altered  tobacco  plants.  APHIS  has 
concluded  that  the  genetically  altered 
tobacco  pants  are  not  plant  pests.  The 
APHIS  determination  is  not  in  the  form 
of  an  "approval"  or  a  "permit",  but 
rather  is  an  option  letter  which 
concludes  that  the  genetically  altered 
tobacco  plants  are  not  plant  pests. 

The  basis  for  this  determination  was 
as  follows: 

1.  The  plasmid  of  Agrobacterium 
tunefaciens  used  to  infest  and  transform 
the  subject  tobacco  plants  was 
biologically  "disarmed".  Thus,  it  was 
extremely  unlikely  that  the  plasmid  used 
to  transfer  the  B.t.2  gene  and  the 
associated  antibiotic  marker  would  also 
be  able  to  incite  crown  gall  disease. 

2.  There  was  no  evidence  of  a 
pathogenic  Ti  plasmid  in  the  subject 
tobacco  strains.  Thus  it  was  possible  to 
conclude  that  the  plasmid  was  not 
retained  and  transmitted  to  subsequent 
plant  cell  generations. 

3.  There  do  not  appear  to  be  any 
instances  in  which  the  B.t.2  gene  has  not 
been  incorporated  into  the  plants' 
genome. 

4.  It  appears  that  the  subject  plants 
will  grow  in  such  a  way  that  there  will 
be  no  significant  risk  of  plant  material 
from  field  testing  surviving  in  the 
environment  beyond  the  termination  of 
the  experiment,  or  becoming  mixed  with 
the  genetic  material  of  other  tobacco 
populations  outside  of  the  test  site.  At 
both  the  Dade  County,  Florida,  and  the 
Cleveland,  Mississippi,  facilities  the 
combination  of  physical  environment 
and  management  practices  outlined  in 
the  protocol  would  create  a 
nonpropogative  environment  that  would 
provide  the  necessary  degree  of 
biological  and  genetic  containment. 

Done  in  Washington.  DC,  this  5th  day  of 
September  1986. 

William  F.  Helms, 

Deputy  Administrator  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  86-20377  File  9-9-86;  8:45  am] 
BILUNG  COOE  S410-34-M 


DEPARTMENT  OF  COIMIMERCE 

Foreign-Tra<le  Zones  Board 
(Order  No.  334] 

Resolution  and  Order  Approving  tlie 
Application  of  the  Lummi  Indian 
Business  Council  for  a  Foreign-Trade 
Zone  on  ttte  tummi  Indian 
Reservation,  Whatcom  County,  WA 

Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington,  DC. 


Resolutioa  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  USC  81a-81u),  the 
Foreign-Trade  Zones  Board  has  adopted 
the  following  Resolution  and  Orden 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Lummi  Indian  Business  Council,  the 
governing  body  of  the  Lummi  Indian  Tribe, 
filed  with  the  Foreign-Trade  Zones  Board  (the 
Board)  on  May  10. 1985.  requesting  a  grant  of 
authority  for  establishing,  operating,  and 
maintaining  a  general-purpose  foreign-trade 
zone  on  the  Lummi  Indian  Reservation  in 
Whatcom  County,  Washington,  adjacent  to 
the  Bellingham  Customs  port  of  entry,  the 
Board,  finding  that  the  requirements  of  the 
Foreign-Trade  Zones  Act,  as  amended,  and 
the  Board's  regulations  are  satisfied,  and  that 
the  proposal  is  in  the  public  interest, 
approves  the  application. 

As  the  proposal  involves  open  space  on 
which  buildings  may  be  constructed  by 
parties  other  than  the  grantee,  this  approval 
includes  authority  to  the  grantee  to  permit  the 
erection  of  such  buildings,  pursuant  to 
Section  400.815  of  the  Board's  regulations,  as 
are  necessary  to  carry  out  the  zone  proposal, 
providing  that  prior  to  its  granting  such 
permission  it  shall  have  the  concurrences  of 
the  local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
the  Board's  Executive  Secretary  for  approval 
prior  to  the  commencement  of  any 
manufacturing  operation  within  the  zone.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant;  To  Establish,  Operate,  and 
Maintain  a  Foreign-Trade  Zone  on  the 
Lummi  Indian  Reservation  in  Whatcom 
County.  Washington 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934,  an  Act  "To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  USC  81a-81u)  (the  Act),  the 
Foreign-Trade  Zones  Board  (the  Board) 
is  authorized  and  empowered  to  grant  to 
corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Lummi  Indian  business 
Council  (the  Grantee),  the  governing 
body  of  the  Lummi  Indian  Tribe,  has 
made  application  (filed  May  10, 1985, 
Docket  No.  9-85,  50  FR  20817)  in  due  and 
proper  form  to  the  Board,  requesting  the 
establishment,  operation,  and 
maintenance  of  a  foreign-trade  zone  on 


the  Lummi  Indian  Reservation  in 
Whatcom  County,  Washington,  adjacent 
to  the  Bellingham  Customs  port  of  entry: 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400)  are 
satisfied: 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  128  at 
the  location  mentioned  above  and  more 
particulariy  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  IX  and  X,  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal.  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  site  in  the 
performance  of  their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington,  D.C.,  this  4th  day  of 
September  1986,  pursuant  to  Order  of 
the  Board. 
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Foreign-Trade  Zones  Board. 

Makoim  BaUridge. 

Chairman  and  Executive  Officer. 

Attest: 
John  ).  Da  Ponte.  |r.. 

Executive  Secretary. 

(FR  Doc.  86-20389  Filed  9-9-88:  8:45  am) 

BILLING  CODE  35tO-{>S-« 

(Order  No.  335] 

Resolution  and  Order  Approving  the 
Application  of  ttie  Port  of  Beffingtiam 
of  Whatcom  County,  Waahington,  for 
Foreign-Trade  Zonea  In  BeHingham, 
Blaine,  and  Sumas,  WA 

Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington,  DC. 

ResoIutkMi  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  USC  81a-81u).  the 
Foreign-Trade  Zones  Board  has  adopted 
the  following  Resolution  and  Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Port  of  BeHingham  County,  Washington, 
filed  with  the  Foreign-Trade  Zones  Board  (the 
Board)  on  May  10. 1985,  as  amended  April  2. 
1986.  requesting  a  grant  of  authority  for 
establishing,  operating,  and  maintaining 
general-purpose  foreign-trade  zones  in 
Whatcom  County,  Washington,  at  sites  in  the 
BeHingham,  Blaine,  and  Sumas  Customs  ports 
of  entry,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act, 
as  amended,  and  the  Board's  regulations  are 
satisfied,  and  that  the  proposal  is  in  the 
public  interest,  approves  the  application. 

As  the  proposal  involves  open  space  on 
which  buildings  may  be  constructed  by 
parties  other  than  the  grantee,  this  approval 
includes  authority  to  the  grantee  to  permit  the 
erection  of  sttch  buildings,  pursuant  to 
Section  400.815  of  the  Board's  regulations,  as 
are  necessary  to  carry  out  the  zone  proposal, 
providing  that  prior  to  its  granting  such 
permission  it  shall  have  the  concurrences  of 
the  local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
the  Board's  Executive  Secretary  for  approval 
prior  to  the  commencement  of  any 
manufacturing  operation  within  the  zones. 
The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant;  To  Establish,  Operate,  and 
Maintain  Foreign-Trade  Zones  in 
Bellingham,  and  Somas,  Washington 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment,  operation, 
and  maintanance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 


expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  USC  81a-81u]  (the  Act),  the 
Foreign-Trade  Zones  Board  (the  Board) 
is  authorized  and  empowered  to  grant  to 
corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Port  of  Bellingham  of 
Whatcom  County,  Washington  (the 
Grantee),  has  made  application  (Hied 
May  la  1985,  Docket  No.  10-85.  50  FR 
20817)  in  due  and  proper  form  to  the 
Board,  requesting  the  establishment, 
operation,  and  maintenance  of  foreign- 
trade  zones  in  Bellingham,  Blaine,  and 
Sumas,  all  in  Whatcom  County, 
Washington,  within  the  Bellingham, 
Blaine,  and  Sumas  Customs  ports  of 
entry: 

Whereas,  notice  of  said  applications 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400)  are 
satisfied; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones,  designated  on  the 
records  of  the  Board  as  Zone  Nos,  129, 
130.  and  131.  respectively,  at  the 
locations  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  IX  and  X.  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Operation  of  the  foreign-trade  zones 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal,  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zones  sites  in  the 
performance  of  their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operation  within  the 
zones. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liabihty  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  ot  maintenance 


of  said  zones,  and  in  no  event  shall  the 
United  States  be  Hable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  afTixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington.  DC.,  this  4th  day  of 
September  1986,  pursuant  to  Order  of 
the  Board. 

Foreign-Trade  Zones  Board. 

Malcolm  Baldridge. 

Chairman  and  Executive  Officer. 

Attest: 
)ohn  |.  Da  Ponte.  Jr., 
Executive  Secretary. 
|FR  Doc  86-20390  Filed  9-0-86:  8:45  am) 

BILLING  COOE  3S10-OS-M 


DEPARTMENT  OF  COMMERCE 
International  Traile  Administration 

Exporters'  Textfle  Advisory 
Committee;  Open  Meeting 

A  meeting  of  the  Exporters'  Textile 
Advisory  Committee  will  be  held  on 
October  7. 1986  from  10:00  A.M.  to  12:00 
Noon,  in  Room  1414  of  the  U.S. 
Department  of  Commerce  Building  at 
14th  Street  and  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20230.  The 
Committee  provides  advice  about  ways 
to  promote  increased  exports  in  U.S. 
textiles  and  apparel. 

Agenda 

Review  of  export  data;  report  on 
conditions  in  the  export  maricet;  recent 
foreign  restrictions  affecting  textiles; 
export  expansion  activities;  and  other 
business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes,  contact  Helen 
LaGrande  (202)  377-3737. 

Dated:  August  2a  1986. 
Ronald  1.  Levin, 

Acting  Deputy  Assistant  Secretary  for 
Textiles  and  Apparel. 
[FR  Doc.  86-20382  Filed  9-9-m  6:45  am) 
BtLLnn  CODE  ssw-iaMi 
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National  OcMnic  and  Atmosptieric 
Administration 

Proposed  Marine  IMammals  Permit 
■Modification;  Dr.  Donald  B.  Siniff  (P5F) 

Notice  is  hereby  given  that  Dr.  Donald 
B.  Siniff,  Department  of  Ecology  &■ 
Behavioral  Biology.  University  of 
Minnesota,  Minneapolis,  Minnesota 
55455  has  requested  a  modification  to 
permit  No.  479  issued  on  July  25.  1984  (50 
F.R.  18283),  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1381-1407),  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
Part  216). 

The  Permit  Holder  is  requesting  to 
radio  tag.  using  a  interperitoneal 
implant,  five  (5)  Weddell  seals 
(Leptonychotes  weddellij  to  compare 
activity  patterns,  growth  data,  and  other 
data  of  implanted  versus  non-implanted 
pups. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  the  isodification  request  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  reviews,  or  requests  for 
public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  Washington, 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  modification 
request  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

1825  Connecticut  Avenue  NW.,  Rm. 

805.  Washington,  DC;  and 
Director.  Northeast  Region.  National 

Marine  Fisherieis  Service,  14  Elm 

Street,  Federal  Bldg.,  Gloucester, 

Massachusetts  01930. 

Dated:  Septeaiber  4, 1986. 
Henry  R.  Beasley, 

Director.  Off  ice  of  International  Fisheriea. 
National  Marine  Fisheries  Service. 
|FR  Doc.  86-20379  Filed  9-9-88:  8:45  am] 
BILUNG  CODE  3S10>23-M 


Application  for  Marine  Mammals 
Permit;  Janice  M.  Straley  (P263A) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544),  and  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  Parts  217-222). 

1.  Applicant: 

a.  Name:  Janice  M.  Straley. 

b.  Address:  P.O.  Box  273.  Sitka. 
Alaska  99835 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Marine 
Mammals: 

Humpback  whale  (Megaptera 
novaeangliae),  400. 

Killer  whale  (Orcinus  orca),  50. 

Minke  whale  (Balaenoptera 
acutorostrata),  20. 

4.  Type  of  Activity:  Inadvertent 
harassment  during  photo-identification. 

5.  Location  of  Activity:  Southeastern 
Alaska. 

6.  Period  of  Activity:  5  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Commission  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individual's  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Office  of  Protected  Species  and  Habitat 
Conservation.  National  Marine 
Fisheries  Service,  Room  805. 1825 
Connecticut  Avenue,  NW.. 
Washington,  DC;  and 

Director.  Alaska  Region,  National 
Marine  Fisheries  Service.  P.O.  Box 
1668,  Juneau.  Alaska  99802. 


Dated:  September  4. 1986. 
Henry  R.  Beasiey, 

Director.  Office  of  International  Fisheries. 
National  Marine  Fisheries  Service. 
|FR  Doc.  20380  Filed  9-»-86:  8:45  am) 

BILUNG  CODE  3510-22-M 


Gulf  of  Mexico  Fistiery  Management 
Council;  Intent  and  Scoping  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NCAA,  Commerce. 

ACTION:  Notice  of  change  of  location  for 
a  scoping  meeting. 

SUMMARY:  In  reference  to  a  notice  of  a 
scoping  meeting  that  was  published 
August  29, 1986,  51  FR  30897,  the  Gulf  of 
Mexico  Fishery  Management  Council 
has  changed  the  location  for  the  meeting 
to  be  held  September  10, 1986.  at  4:00 
p.m.  The  scoping  meeting  is  being  held 
to  obtain  comments  and 
recommendations  for  use  in  preparation 
of  an  environmental  impact  statement 
and  a  fishery  management  plan  for  the 
red  drum  fishery  resources  of  the  Gulf  of 
Mexico  . 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  E.  Swingle.  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council,  5401  West  Kennedy  Boulevard, 
Suite  881,  Tampa.  Florida.  813-228-2815. 
In  FR  Doc.  86-19559,  appearing  on  page 
30897  in  the  issue  of  August  29, 1986.  the 
following  change  is  made:  In  column  3 
under  the  "ADDRESS"  heading,  the 
location  for  the  scoping  meeting 
scheduled  for  September  10, 1986,  is 
changed  to  the  Fort  Brown  Motor  Hotel. 
1900  East  Elizabeth  Street.  Brownsville, 
Texas. 

Dated:  September  5, 1986. 
Richard  B.  Roe. 

Director  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
[FR  Doc.  86-20347  Filed  9-9-86:  8:45  am) 

BILUNG  CODE  3S10-22-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board;  Meeting 

action:  Notice  of  Advisory  Committee 
Meetings. 

SUMMARY:  The  Defense  Science  Board 
will  meet  in  closed  session  on  October 
1-2, 1986  in  the  Pentagon.  Washington. 
DC. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
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on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  these 
meetings  the  Board  will  discuss  interim 
findings  and  tentative  recommendations 
resulting  from  ongoing  Task  Force 
activities.  The  Board  will  also  discuss 
plans  for  future  consideration  of 
scientific  and  technical  aspects  of 
specific  strategies,  tactics,  and  policies 
as  they  may  affect  the  U.S.  national 
defense  posture. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92-^63.  as  amended  (5  U.S.C. 
App.  II,  (1982)).  it  has  been  determined 
that  these  DSB  Panel  meetings,  concerns 
matters  listed  in  5  U.S.C.  552(c)(1)  (1982). 
and  that  accordingly  these  meetings  will 
be  closed  to  the  public. 
Linda  M.  Lawson, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
September  4, 1986. 
[PR  Doc.  86-20333  Filed  9-9-86:  8:45  am] 

BIUING  CODE  3810-01-M 


Department  of  the  Army 

Military  Traffic  Management 
Command;  Military  Personal  Property 
Symposium;  Open  Meeting 

Announcement  is  made  of  meeting  of 
the  Military  Personal  Property 
Symposium.  This  meeting  will  be  held 
on  25  September  1986  at  the  Stouffer 
Concourse  Hotel.  Crystal  City. 
Arlington,  Virginia,  and  will  convene  at 
0830  hours  and  adjourn  at 
approximately  1500  hours. 

Proposed  Agenda:  The  purpose  of  the 
Symposium  is  to  provide  an  open 
discussion  and  free  exchange  of  ideas 
with  the  public  on  procedural  changes  to 
Personal  Property  Traffic  Management 
Regulation  (DOD  4500.34R).  and  the 
handling  of  other  matters  of  mutual 
interest  concerning  the  Department  of 
Defense  Personal  Property  Shipment 
and  Storage  Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
contact  the  Commander.  Military  Traffic 
Management  Command.  ATTN:  MT- 
PPM,  at  telephone  number  756-1600, 
between  080Q-1500  hours.  Topics  to  be 
discussed  should  be  received  on  or 
before  19  September  1986. 

Dated:  September  3. 1986. 
Joseph  R.  Marotta, 

Colonel.  CS.  Directorof  Personal  Property. 
(FR  Doc.  86-20361  Filed  9-9-86;  8:45  am) 

WLUNG  CODE  371(HM-M 


DEPARTMENT  OF  ENERGY 

Procurement  and  Assistance 
Management  Directorate,  Restriction 
of  Eligibility  for  Grant  Award; 
University  of  Virginia 

agency:  Department  of  Energy.  (DOE). 
action:  Notice. 

summary:  doe  announces  that 
pursuant  to  10  CFR  600.7(b)  it  is 
renewing  on  a  restricted  eligibility  basis 
its  grant  to  The  University  of  Virginia 
for  continued  effort  in  carrying  out  a 
nuclear  reactor  operator  training 
program  for  socially  or  economically 
disadvantaged  Americans.  The  renewal 
is  for  16  months  and  is  in  the  amount  of 
$141,000. 

Procurement  Request  No.  05- 
88ER75116.001 

Project  Scope:  The  University  of 
Virginia  was  awarded  the  grant  on 
February  28. 1984.  and  has  been 
performing  the  defined  effort  since 
March  1. 1984;  therefore,  renewal  of  the 
grant  is  based  on  The  University  of 
Virginia  having  an  established  nuclear 
reactor  operator's  training  program  and 
having  satisfactorily  administered  the 
grant  effort  at  UV  and  at  other 
participating  universities  at  nominal 
cost.  Eligibility  for  continuation  of  the 


grant  effort  is.  therefore,  restricted  to 
The  University  of  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  H.  Young.  ER-44.  Division  of 
University  and  Industry  Programs. 
Office  of  Field  Operations  Management, 
Office  of  Energy  Research,  U.S. 
Department  of  Energy.  1000 
Independence  Avenue  SW..  Forrestal 
Building,  Washington,  DC  20585. 
Telephone  Number:  (202)  252-6833. 

Issued  in  Oak  Ridge.  Tennessee.  August  8. 
1986. 

Peter  D.  Dayton, 

Director,  Procurement  and  Contracts 
Division. 
|FR  Doc.  8&-20357  Filed  9-9-86:  8:45  am) 

BILUNG  CODE  64S0-0-M 


Bonneville  Power  Administration 
[BPAFileNo.:AEP-1] 

Awards  for  the  Most  Energy-Efficient 
Refrigerators  and  Freezers 

Correction 

In  FR  Doc.  86-19338  beginning  on  page 
30530  in  the  issue  of  Wednesday.  August 
27. 1986.  make  the  following  correction 
on  page  30534: 

In  Table  1.  under  Compact 
Refrigerators,  the  second  entry  is 
corrected  to  read  as  follows: 


Group  No 


Sue  Range  (cubic  (eel) 


Nutnbef         EEQL  aeCL 

group        kwti/day) 


Numbef 
ol 

qualifying 
models 


Compact  R«frlg«ratort 


Rib. 


2.S  to  4.4.. 


32 


»40 


23 


BILUNG  CODE  1S05-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER86-656-000,  etc.] 

Montana  Power  Co.,  et  al.,  Electric 
Rate  and  Corporate  Regulation  Filings 

September  4, 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Montana  Power  Company 

[Docket  No.  ER86-656-0001 

Take  notice  that  on  August  14. 1986. 
Montana  Power  Company  (Montana) 
tendered  for  filing  pursuant  to  section 
205  of  the  Federal  Power  Act  and  the 
Commission's  regulations  a  transfer 
agreement  between  Montana  and  the 
Bonneville  Power  Administration  (BPA) 


along  with  several  revisions  of  the 
agreement  and  a  further  letter 
agreement.  Montana  states  that  the 
transfer  agreement  provides  a  basis  for 
transfer  of  power  generated  by  BPA 
over  the  facilities  of  Montana  to  an 
interconnection  between  Montana  and 
the  Western  Area  Power  Administration 
for  redelivery  to  Glacier  Electric 
Cooperative.  Inc. 

Montana  reguests  waiver  of  the  notice 
period  specified  in  the  Commission's 
regulations  to  permit  the  transfer 
agreement  to  be  made  effective  as  of 
January.  1978  and  to  permit  the  revisions 
to  be  made  effective  on  the  dates 
specified  thereon.  Montana  further 
requests  waiver  to  permit  the  letter 
agreement  to  become  effective  as  of  July 
1. 1986.  BPA  states  that  a  copy  of  the 
filing  has  been  mailed  to  the  Montana 
District  Manager  for  BPA. 
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Comment  date:  September  17. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Central  Vennont  PuhHc  Service 
Corporation 

[Dodcet  No.  ER86-601-000] 

Take  notice  that  on  September  2, 1986. 
Central  Vermont  Public  Service  (CVPS) 
tendered  for  filing  additional 
information  relative  to  its  power  sales 
contract  with  UNITIL  Power 
Corporation  which  was  originally 
tendered  in  this  docket  on  July  17, 1966. 
The  Additional  information  more  fully 
explains  the  derivation  of  the  energy 
charges  that  will  apply  whenever 
Vermont  YarJtee  is  out  of  service. 

The  contract  between  CVPS  and 
UNITIL  provides  for  a  September  30, 
1986  effective  date.  CVPS  has  asked  the 
Commission  to  waive  the  sixty  day 
notice  requirement  and  to  allow  the 
September  3a  1986  effective  date. 

Copies  of  the  filing  were  served  upon 
the  respective  jurisdicbonal  customers 
of  the  parties  hereto,  as  well  as  the 
Vermont  Public  Service  Board  and  the 
New  Hampshire  Public  Utilities 
Commission.  CVPS  further  states  that 
the  filing  is  in  accordance  with  section 
35  of  the  Commission's  Regulations. 

Comment  date:  Septeml^r  18, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Connecticut  Light  and  Power 
Company 

[Docket  No.  ERB&-680-0001 

Take  notice  that  on  August  25, 1986, 
The  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  a 
proposed  rate  schedule  pertaining  to  a 
Purchase  Agreement  with  respect  to 
various  gas  turbine  units  between  CL&P, 
Western  Massachusetts  Electric 
Company  (WMECO),  and  the  Town  of 
Wallingford,  Connecticut  (Wallingford), 
dated  as  of  June  1, 1986.  CL&P  states 
that  the  Purchase  Agreement  provides 
for  a  sale  to  Wallingford  of  capacity  and 
energy  from  gas  turbine  units  of  CL&P 
and  WMECO  during  the  period  June  1, 
1986  until  30  days  written  notice  by 
either  party  to  the  other  party.  CL&P 
requests  that  the  Commission  permit  the 
rate  schedule  filed  to  become  effective 
as  of  June  1, 1986. 

Comment  date:  September  17, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Connecticut  Light  and  Power 
Company 

(Docket  No.  ER86-677-000] 

Take  notice  that  on  August  25, 1986. 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  fling  a  proposed 


rate  schedule  pertaining  to  a  Purchase 
Agreement  with  Respect  to  Various  Gas 
Turbine  Units  between  CL&P.  Western 
Massachusetts  Electric  Con^any 
(WMECO),  and  the  City  of  Chicopee. 
Municipal  Light  Plant  (Chicopee),  dated 
as  of  December  1, 1985. 

CL&P  states  that  the  rate  schedule 
provides  for  a  sale  to  Chicipee  of 
capacity  and  energy  from  gas  turbine 
units  of  CL&P  and  WMECO  during  the 
period  December  1. 1965  until  30  days 
written  notice  by  either  party,  together 
with  related  transmission  service.  CL&P 
requests  that  the  Commission  permit  the 
rate  schedule  filed  to  become  effective 
as  of  December  1. 1985. 

Comment  date:  September  17. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Florida  Power  ft  Light  Company 

[Docket  No.  ER86-87S-000J 

Take  notice  that  on  August  22. 1986, 
Florida  Power  &  Light  Company  (FW.) 
tendered  for  filing  a  document  entitled 
Amendment  Number  Nineteen  to 
Revised  Agreement  to  Provide  Specified 
Transmission  Service  between  Florida 
Power  &  Light  Company  and  Fort  Pierce 
Utilities  Authority  (Rate  Schedule  FERC 
No.  68).  FPL  also  tendered  for  filing  the 
Schedule  TX  Operating  Agreement 
Between  FPL  and  the  Fort  Pierce 
Utilities  Authority.  FPL  requests  that  the 
Commission  grant  waiver  of  its  notice 
requirements  to  allow  the  proposed 
Amendment  and  the  Operating 
Agreement  to  be  made  effective 
immediately. 

Comment  date:  September  17, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Gulf  States  Utilities  Company  v. 
Alabama  Power  Company.  Georgia 
Power  Company,  Gulf  Power  Company, 
Mississippi  Power  Company,  and 
Southern  Company  Services,  Inc. 

(Docket  No.  EL86-57-000] 

Take  notice  that  on  August  28, 1986, 
Gulf  States  Utilities  Company  (Gulf 
States),  pursuant  to  Section  206  of  the 
Federal  Power  Act,  16  U.S.C.  824e  and 
Rule  206  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.206, 
filed  a  Complaint  and  Request  for 
Evidentiary  Hearing  (Complaint) 
seeking  a  declaration  that  the  Unit 
Power  Sales  Agreement  (Agreement) 
and  Schedule  E  to  the  Interchange 
Contract  (Schedule  E)  between  Gulf 
States,  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company, 
and  Southern  Company  Services,  Inc. 
have  became  unlawful  and  void  under 
section  206  of  the  circumstances  that 


were  not  and  could  not  reasonably  have 
been  foreseen  by  the  parties.  Guff  States 
requests  that  the  Commission  set  the 
issues  raised  by  its  complaint  for 
evidentiary  hearing  and  that  it 
expeditiously  hear  and  decide  such 
issues  and  grant  the  relief  sought  by 
Gulf  States  in  its  complaint 

Gulf  States  certifies  that  it  has  mailed 
copies  of  its  complaint  and  request  for 
evidentiary  hearing  to  an  official  of 
Southern  Company  Services,  Inc.  and  to 
counsel  for  Southern  Company  Services. 
Inc. 

Comment  date:  October  6, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Idaho  Power  Company 

[Docket  No.  ER86-681-000J 

Take  notice  that  on  August  26, 1986. 
Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7, 1978,  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FERC  Electric  Tariff,  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  June  1986.  along  with  cost 
justification  for  the  rate  charged.  This 
filing  includes  the  following 
supplements: 

Utah  Power  &  Light  Company. 

Supplement  No.  55 
Sierra  Pacific  Power  Company. 

Supplement  No.  52 
Portland  General  Electric  Company, 

Supplement  No.  48 
Washington  Water  Power  Company, 

Supplement  No.  40 
Puget  Sound  Power  &  Light  Company. 

Supplement  No.  23 
Montana  Power  Company,  Supplement 

No.  42 
Pacific  Power  &  Light  Company, 

Supplement  No.  18 

Conunent  date:  September  17, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

8.  Mississippi  Power  ft  Light  Company 

[Docket  No.  ER86-67&-000] 

Take  notice  that  on  August  25, 1986, 
Mississippi  Power  &  Light  Company 
(MP&L)  tendered  for  filing  an  executed 
Service  Schedule  J— Replacement 
Energy,  along  with  an  amending  July  31, 
1986,  letter  agreement  between  MP&L 
and  the  Municipal  Energy  Agency  of 
Mississippi  (MEAM);  and  (b)  an 
executed  July  21, 1986  Letter  Agreement 
for  Short-Term  Firm  Power,  along  with 
an  amending  July  31, 1986,  letter 
agreement,  between  MP&L  and  MEAM. 
MP&L  requests  waiver  of  the 
Commission's  advance  notice 
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requirements  to  allow  the  agreements  to 
go  into  effect  on  the  stated  date. 

MP&L  states  that  copies  of  the  filing 
have  been  mailed  to  MEAM  and  the 
Mississippi  Public  Service  Commission. 

Comment  date:  September  17, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  New  England  Power  Company 

(Docket  No.  ER86-687-000] 

Talce  notice  that  on  August  29, 1986, 
New  England  Power  Company  ("NEP") 
nied  revised  tariff  sheets  constituting  a 
new  rate  W-8  for  its  Primary  Service  for 
Resale.  NEP  states  that  its  W-8  revised 
tariff  sheets  will  increase  jurisdictional 
revenues  by  approximately  $87.6  million 
on  the  basis  of  a  1987  test  year.  NEP 
states  that  the  W-8  rate  reflects  the 
completion,  and  the  inclusion  in  rate 
base,  of  NEP's  investment  in  the 
Seabrook  1  nuclear  project  and  the  costs 
associated  with  operation  of  that  unit 
beginning  on  May  1, 1987.  NEP  requests 
an  effective  date  of  November  1, 1986, 
for  the  W-8  rate. 

As  an  alternative  to  the  full  W-8  rate, 
NEP  has  filed  a  bifurcated  rate.  Step  1, 
the  W-8(a)  rate,  would  increase 
jurisdictional  revenues  by 
approximately  $43  million.  NEP  requests 
that  the  W-8(a)  rate  be  suspended  for 
two  months  and  made  effective  January 
1, 1987.  The  second  step,  the  W-8(b) 
rate,  would  increase  jurisdictional 
revenues  by  an  additional  $5.3  million 
per  month.  NEP  requests  that  the  W-8(b) 
rate  be  suspended  for  the  full  five 
months  and  that  it  now  be  given 
permission  to  defer  billing  under  that 
rate  until  the  date  on  which  Seabrook  1 
nuclear  unit  enters  commercial  service. 
NEP  estimates  that  the  unit  will  enter 
service  on  May  1, 1987  but  that 
commercial  operation  could  be  delayed 
beyond  that  date.  If  the  Commission 
does  not  accept  the  bifurcated  rate,  NEP 
requests  that  the  full  W-8  rate  be 
suspended  for  two  months  and  that  it  be 
permitted  to  bill  under  that  rate  on 
January  1, 1987. 

According  to  NEP,  the  filing  also 
includes  rate  provisions  and  terms  and 
conditions  for  a  new  form  of  service 
under  Tariff  No.  1 — Service  for  Resale  to 
Interruptible  Customers.  Further,  NEP 
states  that  it  is  proposing  for  the  first 
time  marginal  cost  rates,  including  a 
time-of-use  marginal  rate,  to  be  made 
effective  upon  final  Commission 
approval. 

Comment  date:  September  17, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  New  England  Power  Company 

[Docket  No.  ER86-688-000] 

Take  notice  that  on  August  29, 1986, 
New  England  Power  Company  ('"NEP") 
tendered  for  filing  a  proposed  change  in 
its  Service  Agreement  for  Primary 
Service  for  Resale  with  The 
Narragansett  Electric  Company 
("NARRAGANSETT').  The  proposed 
change  would  decrease  the  fixed  credits 
allowed  Narragansett  on  its  purchased 
power  billing  by  NEP  in  the  amount  of 
$85,300  annually  based  on  the  12  month 
period  ending  December  31, 1987. 

NEP  requests  an  effective  date  of 
November  1, 1986.  However.  NEP 
requests  that  the  amendment  be 
suspended  for  no  longer  than  two 
months  to  become  effective  January  1. 
1987,  in  order  to  coincide  with  the 
effective  date  of  its  W-8  wholesale  rate 
filing. 

Copies  of  the  filing  were  served  upon 
Narragansett  and  the  Rhode  Island 
Pubhc  Utilities  Commission. 

Comment  date:  September  17, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  San  Oiego  Gas  &  Electric  Company 

(Docket  No.  ER86-678-000] 

Take  notice  that  on  August  25, 1986, 
San  Diego  Gas  &  Electric  Company 
(SDG&E)  tendered  for  filing  Amendment 
No.  1  to  the  Interchange  Agreement 
between  SDG&E  and  State  of  California 
Department  of  Water  Resources,  dated 
July  8, 1986. 

SDG&E  requests  waiver  of  the 
Commission's  notice  regulations  to 
allow  the  filing  to  become  effective  as  of 
July  8, 1986. 

Comment  date:  September  17, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Southern  Company  Services,  Inc. 

[Docket  No.  EL86-53-000) 

Take  notice  that  on  August  25, 1986, 
Southern  Company  Services,  Inc.,  acting 
as  agent  for  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company  and  Mississippi  Power 
Company  (the  Southern  companies), 
filed  a  petition  for  a  declaratory  order  to 
terminate  a  controversy  and  remove 
uncertainty  and  a  request  for  order  to 
show  cause.  The  petition  states  that 
uncertainty  exists  regarding  a  unit 
power  sales  agreement  and  an 
interchange  contract  between  Southern 
Companies  and  Gulf  States  utilities 
Company  (Gulf  States).  The  petition 
describes  the  controversy  that  has 
resulted  in  the  uncertainty  and  asks  the 
Commission  to  issue  an  order  to 
terminate  the  controversy  and  to  remove 
the  uncertainty.  The  petition  also  asks 


further  or  in  the  alternative  that  the 
Commission  issue  an  order  pursuant  to 
Rule  209(a)(2)  of  the  Rule  of  Practice  and 
Procedure  (18  CFR  385.209(a)(2)) 
directing  Gulf  States  to  show  cause  why 
it  is  not  performing  in  accordance  with 
its  contractual  obligations  and  why  its 
actions  do  no.  constitute  an  attempt  to 
avoid,  circumvent,  and  frustrate  the 
jurisdiction  and  authority  of  the 
Commission. 

Southern  Companies  certify  that 
copies  of  the  petition  have  been  served 
upon  counsel  for  Gulf  States. 

Comment  date:  September  18, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Tucson  Electric  Power  Company 

[Docket  No.  ER86-676-000| 

Take  notice  that  on  August  22, 1986, 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  an 
Interconnection  Agreement  between 
Tucson  and  Rocky  Mountain  Generating 
Cooperative,  Inc.  (Rocky  Mountain).  The 
primary  purpose  of  this  Agreement  is  to 
provide  the  terms  and  conditions 
relating  to  the  interconnection  of  the 
electrical  systems  of  Tucson  and  Rocky 
Mountain  and  the  exchange  of  capacity 
and  energy  between  the  two  systems. 
Tucson  states  that  services  may  be 
provided  under  Service  Schedule  A  to 
the  Agreement,  entitled  Economy  Energy 
Interchange. 

Tucson  states  that  copies  of  the  filling 
were  served  upon  Rocky  Mountain. 
Tucson  requests  an  effective  date  of 
November  1. 1986. 

Comment  date:  September  17, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Western  Massachusetts  Electric 
Company 

[Docket  No.  ER86-37&-000| 

Take  notice  that  on  August  11, 1986, 
Western  Massachusetts  Electric 
Company  (WMECO)  tendered  for  filing 
revised  information  to  support  the 
calculation  in  the  proposed  rate 
schedule  under  a  Distribution  Line 
Agreement  dated  February  4, 1985 
between  (1)  WMECO  and  (2)  Chicopee 
Hydroelectric  Limited  Partnership 
(CHLP)  (Distribution  Agreement).  The 
calculation  which  require  definition  in 
order  for  the  basis  of  the  calculation  to 
be  supported.  Pursuant  to  FERC's 
request,  the  definition  for  one  of  the 
components  is  now  revised.  WMECO 
renews  its  request  that  the  Commission 
waive  its  standard  notice  period  and 
permit  the  Distribution  Agreement  to 
become  effective  as  of  February  4, 1985. 

WMECO  states  that  a  copy  of  this 
filing  has  been  mailed  to  CHLP, 
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Portland,  Maine.  WMECO  further  states 
that  this  filing  is  in  accordance  with 
Section  35  of  the  Commission's 
Regulations. 

Comment  date:  September  17. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214),  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  86-20395  Filed  9-»-86;  8:45  am] 

BILLING  CODE  tTIT-OI-M 


I  Docket  No.  CS68-49,  etc.] 

Don  O.  Chapell,  Inc.  (Don  O.  Chapelt), 
et  al.;  Applications  for  Small  Producer 
Certificates ' 

September  4, 1986. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7(c]  of 
the  Natural  Gas  Act  and  §  157.40  of  the 
Regulations  thereunder  for  a  small 
producer  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
applications  should  on  or  before 
September  25, 1986,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.)  DC  20426.  petitions  to 
II 


'  This  notice  docs  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.122.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kennetli  F.  Plumb. 
Secretary. 


Docket  No 


CS68-49 


CS71-1t44 


CS73-134 


CS79-470-001 


CS86-85-000 
CS86-87-000 

CS86-88-000 
CS86-90-000 

CS86-91-000 

CS86-92-000 


Date  Med 


'8-13-86 


'8-11-86 


=  8-8-86 


7-25-86 


7-25-86 


7-29-86 


8-4-86 
8-16-46 


8-18-86 


8-27-86 


ApplicanI 


Don  O  Chapett.  Inc  (Don  O 
Chapell)  2230  Reputilic 
Bank  Tower.  Dallas.  Texas 
75201 

J.  U.  Fullinwider  d/b/a  V-F 
Petroleum  Inc.  (J  M  FuNin- 
wider)  Sute  580,  One  Mar- 
lenfeW  Place,  IMidland. 
Texas  79701 

Vernon  Greene  and  V  H  Funk 
(Greene  A  Funk  Oil  Compa- 
ny) 202— lOlh  Street.  Level- 
land.  Texas  79336 

Houston  Oil  Fiekte  Company, 
Houston  Oil  FieWs  Conipany 
(Soutti  Texas)  and  Houston 
Oil  FieMs  Company  (East 
Texas),  a  Texas  corporation 
(Houston  Oil  FieUs  Co.) 
1600  Sm(t^  Street,  Surte 
4300,  Houston.  Texas 
77002 

Oil  Brokers.  Tennessee.  Inc., 
330  l^orth  Ben  East.  Suite 
215,  Houston,  Texas  77060 

Everett  L.  Ashley,  Wilham  D 
HeUmar,  Robert  H  Mase, 
Robert  J.  Wurtzbacher,  Jr 
ar.d  WHAM,  a  partnership. 
8801  South  Yale,  Suite  150, 
Tulsa.  Oklahoma  74137 

Pi  Energy,  PO.  Box  19591, 
Houston.  Texas  77224 

Delaware  Royalty  Company. 
Inc.,  1212  Mam  Street.  Suite 
1400,  Houston,  Texas 
77002 

P'sadon  Ltd.  Inc..  1300 
CastKX)  Tower.  8  Greenway 
Plaza.  Houston,  Texas 
77046 

Citation  Oil  &  Gas  Corp, 
16600  Greenspomt  Park 
Dnve,  Sute  300  South, 
Houston,  Texas  77060 


'  By  letter  dated  August  6,  1986,  Applicant  states  it  has 
succeeded  to  all  o(  me  working  interests  m  jurisdictional 
sales  of  natural  gas  previously  made  t>y  Don  0  Chapetl,  and 
requests  ttwt  the  small  producer  certifcate  issued  to  Don  0 
Chapell  m  Docket  f4o.  CS68-49  be  redesignated  under  the 
name  of  Don  O.  CtiapeM,  Inc. 

'By  letter  dated  July  29,  1986.  Appkcant  states  J  M. 
FulNnwider  is  the  sole  owner  and  operates  as  V-F  Petroleum 
Inc  Appkcant  requests  the  small  producer  certificate  issued 
m  Docket  No.  CS7t-tl44  be  amended  to  read  J.  M. 
Fullmwider  d/b/a  V-F  Petroleum  Inc. 

'  By  letler  dated  August  5.  1986,  /Kpplicants  state  that  on 
May  1,  1986  Greene  &  Funk  Oil  Company  was  dissolved  in  a 
friendly  dissokition  and  Mir.  Vernon  Greene  and  Mr.  V  H 
Funk  wouM  like  to  redesignate  the  small  producer  certificate 


to  Greene  ft  Fur*  CM  Company  under  ttier  own 
names 

'  Applicants  request  redesnnation  of  small  producer  cerMi- 
cate  to  rellecl  ttiat  Houston  Oil  FieMs  Company  merged  with 
Houston  Oil  Fiakls  Co.  m  June  1963.  Appkcanls  further 
request  ttie  small  producer  carWicate  aaued  m  Docket  No. 
CS79-470  cover  Houston  Oil  FwUs  C^ompany's  subaxtanes. 
Houston  Oil  Fiekte  Company  (South  Texas)  and  Houston  Oil 
Fields  Company  (East  Texas),  a  Texas  corporation  Appk- 
cants  also  state  that  Encno  Energy  ft  Devotopmont  Corpora- 
tion merged  with  Houston  Oil  Fielas  Company  (South  Texas) 
m  August  1964,  and  Appkcant*  ttieratare  reqiwst  that  the 
small  producer  certificate  ssued  to  Enono  m  Docket  No 
CS84- 11 5-000  be  terminated 

[FR  Doc.  86-20396  Filed  9-»-86:  8:45  am] 

BtLUNG  CODE  •7t7-«1-M 


[Doclcet  No.  G-2621-001,  etc.] 

Phillips  Petroleum  Co.,  et  al.; 
Applications  for  Abandonment  and 
Blanket  Umited-Term  Certificate  With 
Pre-Granted  AbarKionment 
Authorization 

September  5, 1986. 

Take  notice  that  Phillips  Petroleum 
Company  has  filed  applications 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  authorization  to  abandon  service 
or  for  a  blanket  limited-term  certificate 
with  pre-granted  abandonment 
authorization  to  sell  natural  gas  in 
interstate  commerce,  as  described 
herein. 

The  circumstances  presented  in  the 
applications  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  S  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  No.  436 
and  436-A,  issued  October  9.  and 
December  12. 1985,  respectively,  in 
Docket  No.  RM85-1-000,  all  as  more 
fully  described  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protests  with 
reference  to  said  application  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal 
Regulatory  Commission.  Washington, 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kennetli  F.  Plumb, 
Secretary. 
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rocket  No  a"<J  date  tiled 


Applicant 


— U 


G-2621-001.  B.  August  28  1986  . 

9.     August     28 


G- 11 990-000 

'986 
G  12690-000. 

t996 
0186-709-000. 

1986 
C:S6-710-0OO 

1986 

cise- -7 11-000, 

1986 


PMips  PefTOteum  Company   336  Home  Savmgs  S 
Loan  BuMmg.  Sarllesville  OK  74004 

tto     


B. 


August 
August 
August 
August 


28. 


28. 


29. 


28. 


do 


..do.. 


do. 


do. 


PufChaset  and  location 


Northern  Natural  Gas  Company.  Pucketl  Ellenbefgef 

FieM.  Pecos  County  Texat. 
Ncnhem  Natuai  Gas  Company.  Vinegaione  Fwk). 

Val  Verde  County,  Te«as 
Nontiem    Natural    Gas    Company,    East    Hansiord 

Area.  Hansiord  County.  Texas 
I') - - 


(♦) - 

(*) 


Price  per  Mel 


Pressure 
base 


'  Applicant  requests  a  iimitedierm  abandonment  tor  a  period  ol  two-years  of  certain  sales  to  Nonhein  Natural  Gas  Company  covered  under  conlfacl  dated  February  8.  1952.  and 
Acpiicani  s  i^ERC  Gas  Rale  Scrieduie  No  18  Applicani  states  ihai  it  Has  continued  to  experience  substantiat^r  reduced  laKes  witnout  payment  Appteant  states  that  the  gas  quaMies  under 
NGPA  sections  'M  'lowing  >jas  104  1973-1974  Diennium  gas  and  108,  and  that  the  estimated  deliveratjihty  is  approximately  60000  Met/day,  Applicant  proposes  to  sell  the  gas  on  the 
r-ieislate  scot  n^arket  and  has  therefore  tued  lor  a  blanket  certiticalp  in  Docket  1*3  086-709-000 

=  Applicant  r..<Quesis  3  limiied  term  atiandonmert  'or  a  period  ot  two-years  ol  certain  sales  to  Northern  Natural  Gas  Company  covered  under  contract  dated  June  10,  1982,  and  Applicant's 
FERC  Gas  Mate  Schedule  No  291  Applicant  stales  ttiat  it  has  continued  to  experience  substanhally  reduced  taKes  without  payment.  Applicant  stales  that  the  gas  qualities  under  NGPA 
secticns  1C4,  19^3-1974  bienmum  gas  and  106(a)(2)  and  that  the  estimated  dedverabtlrty  is  approximately  4,000  Mcf/day,  Applicant  proposes  to  sell  the  gas  on  the  mterstate  spot  market  and 
"as  '.hefeiore  tued  lor  a  blanket  certi'cate  m  Docket  No  CI86-71 1-000 

'  Appicant  requests  a  limiied-term  abandonmeni  lor  a  penod  ol  two  years  of  certain  sales  to  Norltiem  Natural  Gas  Company  covered  under  contract  dated  July  i,  1982.  and  Applicants 
F'^RC  Gas  Rate  Sctiedule  No  294  Applicant  stales  that  it  has  continued  to  experience  substantially  reduced  takes  without  payment  Applicant  states  that  the  gas  qualifies  under  NGPA 
s.'ciions  i06idii2)  and  108.  and  that  the  estimated  d«kveraO*ty  is  approximately  3.000  Mcl/day  Applicant  proposes  to  sett  the  gas  on  the  mierstale  spot  markal  and  has  tharelore  filed  lor  a 
b^a.nket  certificate  in  Docket  No  0186-710-000 

r  Applicant  requests  m  Docket  Nos  CI86-709-000.  066-710-000  and  CI86-711-000  blankat  limled-lerm  certificates  with  pre-granled  abandonment  for  a  penod  of  (wo-years  to  make  sales 
tor  resale  m  interstate  commeri,e  lor  gas  subiecl  to  ttie  hmiledteim  abandonments  in  Docket  Nos  G-2621-OOi.  G-12690-O00,  and  G-11990-000,  respectively  Applicant  stales  that  a  will  die 
a,ny  rate  schedules  required  by  the  order  granting  the  certificates  however  Applicant  requests  a  reporting  requirement  in  lieu  Ihereol 

Filing  Code  A— in.tal  Service  B— Abandonment  C— Amendmerii  to  add  acreage,  D— Amendment  to  delete  acreage  E— Total  Succession,  F— Partial  Succession, 


jl-K  Due  HtV 20397  Filed  9-9-86:  8:45  am] 

BILUNG  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-140078;  FRL-3077-51 

Access  to  Confidential  Business 
Information  by  the  National  Archives 

agency:  Environmental  Protection 
.■\gency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  authorized  an 
employee  of  the  National  Archives  for 
access  to  information  which  has  been 
submitted  to  EPA  under  sections  5  and  8 
of  the  Toxic  Substances  Control  Act 
(TSCA).  Some  of  the  information  may  be 
claimed  or  determined  to  be  confidential 
business  information  (CBI). 
DATE:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  September  24, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543.  401  M  St., 
SW.,  Washington,  DC  20460,  Toll-free: 
(800-424-9065),  in  Washington,  DC: 
(554-1404),  Outside  the  USA:  (Operator 
202-554-1404). 

SUPPLEMENTARY  INFORMATION!  In  a 
letter  to  EPA,  dated  July  28, 1986,  the 
Director  of  the  Records  Appraisal  and 
Disposition  Division  of  the  National 
Archives  requested  that  an  employee  on 
his  staff  be  authorized  for  access  to 
TSCA  CBI  to  review  and  appraise  the 
OTS  records  listed  on  a  disposition 
schedule  submitted  to  the  National 


Archives  and  Records  Administration 
(NARA)  by  EPA. 

In  reviewing  the  disposition  schedules 
NARA  will  determine  whether  records 
proposed  for  permanent  retention  have 
sufficient  continuing  value  to  warrant 
eventual  transfer  to  the  National 
Archives  or  if  records  proposed  for 
disposal  do  not  have  sufficient  value  for 
purposes  of  historical  or  other  research, 
functional  documentation,  or  the 
protection  of  individual  rights  to 
warrant  permanent  retention  by  the 
Government. 

In  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  the  National 
Archives  employee  will  require  access 
to  CBI  submitted  to  EPA  under  TSCA  to 
examine  efficiently  records  covered  by 
proposed  schedules.  The  appraisal  will 
involve  examining  a  cross-section  of 
files  to  determine  the  content  and  value 
of  the  records.  The  National  Archives 
employee  will  be  given  access  to  the 
TSCA  Chemical  Inventory  File. 
Premanufacture  Notices  and  TSCA 
Chemical  Substances  Inventory  and 
other  Section  8  Files. 

EPA  is  issuing  this  notice  to  inform 
submitters  of  information  under  sections 
5  and  8  of  TSCA  that  EPA  may  provide 
the  National  Archives  employee  access 
to  these  CBI  materials  on  a  need-to- 
know  basis.  All  access  to  TSCA  CBI  will 
take  place  at  EPA  Headquarters.  The 
National  Archives  employee  will  not 
remove  any  CBI  materials  from  EPA 
premises. 

Clearance  for  this  access  to  TSCA  CBI 
is  scheduled  to  expire  on  February  28, 
1987. 

The  National  Archives  employee  will 
be  briefed  on  appropriate  security 
procedures,  be  given  a  CBI  test,  and  be 
required  to  submit  a  completed  and 


signed  TSCA  CBI  Access  Request  Form 
before  access  to  TSCA  CBI  is  permitted. 

Dated:  September  3. 1986. 
Edwin  F.  Tinsworth, 

Acting  Director.  Office  of  Toxic  Substances. 
[PR  Doc.  88-20369  Filed  9-9-88;  8:45  am) 

BILUNG  COOE  6S60-S0-M 


lORD-FRL-3077-21 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Methods;  Designation 

Notice  is  hereby  given  that  EPA,  in 
accordance  with  40  CFR  Part  53  (40  FR 
7049,  41  FR  11255),  has  designated 
another  equivalent  method  for  the 
measurement  of  ambient  concentrations 
of  sulfur  dioxide.  The  new  equivalent 
method  is  an  automated  method 
(analyzer)  which  utilizes  a  measurement 
principle  based  on  fluorescence 
defection  of  SOj.  The  new  designated 
method  is: 

EQSA-1086-061,  "Dasibi  Model  4108 
U.V.  Fluorescence  SO?  Analyzer." 
operated  with  a  range  of  0-100  ppb*,  O- 
200ppb*,  0-500  ppb,  or  0-1000  ppb,  with 
a  Teflon-coated  particulate  filter  and  a 
continuous  hydrocarbon  removal 
system,  with  or  without  any  of  the 
following  options: 

a.  Rack  Mounting  Brackets  and  Slides 

b.  RS  232  C  Interface 

c.  Temperature  Correction 

*  Note. — Users  should  be  aware  that  the 
designation  of  ranges  less  than  500  ppb  are 
based  on  meeting  the  same  absolute 
performance  specifications  required  for  the 
0-500  ppb  range.  Thus,  designation  of  these 
lower  ranges  does  not  guarantee 
commensurabiy  better  performance  than  that 
obtained  on  the  0-500  ppb.  range. 
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This  method  is  available  from  Dasibi 
Environmental  Corporation,  515  West 
Colorado  Street.  Glendale,  California  92204. 
A  notice  of  receipt  of  application  for  this 
method  appeared  in  the  Federal  Register, 
Volume  51.  February  18, 1986,  page  5802. 

A  test  analyzer  representative  of  this 
method  has  been  tested  by  the 
applicant,  in  accordance  with  the  test 
procedures  specified  in  40  CFR  Part  53. 
After  reviewing  the  results  of  these  tests 
and  other  information  submitted  by  the 
applicant,  EPA  has  determined,  in 
accordance  with  Part  53,  that  this 
method  should  be  designated  as  an 
equivalent  method.  The  information 
submitted  by  the  applicant  will  be  kept 
on  file  at  EPA's  Environmental 
Monitoring  Systems  Laboratory, 
Research  Triangle  Park,  North  Carolina, 
and  will  be  available  for  inspection  to 
the  extent  consistent  with  40  CFR  Part  2 
(EPA's  regulations  implementing  the 
Freedom  of  Information  Act). 

As  a  designated  equivalent  method, 
this  method  is  acceptable  for  use  by 
states  and  other  control  agencies  under 
requirements  of  40  CFR  Part  58,  Ambient 
Air  Quality  Surveillance.  For  such 
purposes,  the  method  must  be  used  in 
strict  accordance  with  the  operation  or 
instruction  manual  provided  with  the 
method  and  subject  to  any  limitations 
(e.g.,  operating  range)  specified  in  the 
applicable  designation  (see  description 
of  the  method  above).  Vendor 
modifications  of  a  designated  method 
used  for  purposes  of  Part  58  are 
permitted  only  with  prior  approval  of 
EPA,  as  provided  in  Part  53.  Provisions 
concerning  modification  of  such 
methods  by  users  are  specified  under 
section  2.8  of  Appendix  C  to  40  CFR  Part 
58  (Modifications  of  Methods  by  Users). 

Part  53  requires  that  sellers  of 
designated  methods  comply  with  certain 
conditions.  These  conditions  are  given 
in  40  CFR  53.9  and  are  summarized 
below: 

(1)  A  copy  of  the  approved  operation 
or  instruction  manual  must  accompany 
the  analyzer  when  it  is  delivered  to  the 
ultimate  purchaser. 

(2)  The  analyzer  must  not  generate 
any  unreasonable  hazard  to  operators  or 
to  the  environment. 

(3)  The  analyzer  must  function  within 
the  limits  of  the  performance 
specifications  given  in  Table  B-1  of  Part 
53  for  at  least  1  year  after  delivery  when 
maintained  and  operated  in  accordance 
with  the  operation  manual. 

(4)  Any  analyzer  offered  for  sale  as  a 
reference  or  equivalent  method  must 
bear  a  label  or  sticker  indicating  that  it 
has  been  designated  as  a  reference  or 
equivalent  method  in  accordance  with 
part  53. 


(5)  If  such  an  analyzer  has  one  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  close 
proximity  to  the  range  selector  and 
indicate  which  range  or  ranges  have 
been  included  in  the  reference  or 
equivalent  method  designation. 

(6)  An  applicant  who  offers  analyzers 
for  sale  as  reference  or  equivalent 
methods  is  required  to  maintain  a  list  of 
ultimate  purchasers  of  such  analyzers 
and  to  notify  them  within  30  days  if  a 
reference  or  equivalent  method 

'  designation  applicable  to  the  analyzer 
has  been  canceled  or  if  adjustment  of 
the  analyzers  is  necessary  under  40  CFR 
53.11(b)  to  avoid  a  cancellation. 

(7)  An  applicant  who  modifies  an 
analyzer  previously  designated  as  a 
reference  or  equivalent  method  is  not 
permitted  to  sell  the  analyzer  (as 
modified)  as  a  reference  or  equivalent 
method  (although  he  may  choose  to  sell 
it  without  such  representation),  nor  to 
attach  a  label  or  sticker  to  the  analyzer 
(as  modified)  under  the  provisions 
described  above,  until  he  has  received 
notice  under  40  CFR  53.14(c)  that  the 
original  designation  or  a  new 
designation  applies  to  the  method  as 
modified  or  until  he  has  applied  for  and 
received  notice  under  40  CFR  53.8(b)  of 
a  new  reference  or  equivalent  method 
determination  for  the  analyzer  as 
modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
noncompliance  with  any  of  these 
conditions  should  be  reported  to: 
Director,  Environmental  Monitoring 
Systems  Laboratory,  Department  E 
(MD-77),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711.  The  contact  for 
information  is  C.  Frederick  Smith  at 
(919)  541^599. 

Designation  of  this  equivalent  method 
will  provide  assistance  to  the  states  in 
establishing  and  operating  their  air 
quality  surveillance  systems  under  Part 
58.  Additional  information  concerning 
this  action  may  be  obtained  by  writing 
to  the  address  given  above.  Technical 
questions  concerning  the  method  should 
be  directed  to  the  manufacturer. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  is  not  a  major 
regulation  because  it  imposes  no 
additional  regulatory  requirements,  but 
instead  announces  the  designation  of  an 
additional  equivalent  method  that  is 
acceptable  for  use  by  states  and  other 
control  agencies  for  purposes  of  40  CFR 
Part  58,  Ambient  Air  Quality 
Surveillance  or  other  applications  where 


use  of  a  reference  or  equivalent  method 
is  required. 

This  notice  was  exempted  by  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 
Courtney  Riorden, 

Acting  Assistant  Administrator  for  Research 
and  De  velopment. 

[FR  Doc.  86-20363  Filed  9-&-«);  8:45  am) 

BILLING  CODE  eSfiO-SO-M 


IOPTS-51639;  FRL-3077-9] 

Certain  Chemical  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substance  Control  Act  (TSCA)  requries 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  permanufacture  or  import 
commences.  Statutory  requirements  for 
section  5(a)(1)  premanufacture  notices 
are  discussed  in  EPA  statements  of  the 
final  rule  published  in  the  Federal 
Register  of  May  13. 1983  (48  FR  21722). 
This  notice  announces  receipt  of  twenty- 
eight  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  Review  Period: 
P  8&-1583,  86-1584,  86-1585,  86-1586  and 

86-1587,  November  20, 1986 
P  86-1588  and  86-1589,  November  23, 

1986 
P  86-1590  and  86-1591.  September  22, 

1986 
P  86-1592,  86-1593.  86-1594,  86-1595,  86- 

1596,  86-1597,  86-1598.  86-1599,  86- 

1600  and  86-1601,  November  24, 1986 
P  86-1602,  86-1603.  86-1604,  86-1605,  86- 

1606  and  86-1607,  November  25,  1986 
P  86-1608.  86-1609  and  86-1610, 

November  26. 1986 

Written  comments  by: 
P  86-1583,  86-1584,  86-1585.  86-1586  and 

86-1587,  October  21. 1986 
P  86-1588  and  86-1589,  October  24, 1986 
P  86-1590  and  86-1591.  August  23, 1986 
P  86-1592,  86-1593,  86-1594,  86-1595,  86- 

1596,  86-1597,  86-1598,  86-1599,  86- 

1600  and  86-1601,  October  25, 1986 
P  86-1602,  86-1603,  86-1604,  86-1605,  86- 

1606  and  86-1607,  October  26, 1986 
P  86-1608,  86-1609  and  86-1610,  October 

27,  1986. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51639]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790),  Confidential 
Data  Branch,  Information  Management 
Division,  Office  of  Toxic  Substances, 
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P,nvironmental  Protection  Agency,  Rm. 
E-201.  401  M  Street,  SW.,  Washington. 
DC  20460.  (202)  382-3532. 
FOR  FURTHER  INFORMATION  CONTACT 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm 
E-fill.  401  M  Street,  SW.,  Washington, 
DC  20460.  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  fhf  complete  non-confidenital 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

P8fr-1583 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyd. 

Use /Production.  (G)  Resin  in  coatings. 
Prnd.  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release /Disposal. 
Confidential 

P  86-1584 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylated  alkyd. 

Use/Production.  (G)  Resin  in  coatings. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  86-1585 

Manufacturer.  Confidential. 

Chemical.  [G]  Acrylated  alkyd. 

Use/Production.  (G)  Resin  in  coatings. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure:  Dermal,  a  total  of  9 
workers. 

En  vironmcntal  Release/Disposal. 
Confidential. 

P  86-1586 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylated  alkyd. 

Use/Production.  (G)  Resin  in  coatings. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure:  Dermal,  a  total  of  9 
workers. 

En  vironmentol  Release/Disposal. 
Confidential. 

P 86-1587 

Manufacturer.  Sherex  Chemical 
Company,  Inc. 


Chemical.  (G)  Dilaurylmethyl  amine, 
methyl  diiauryl  amine. 

Use /Production.  (S)  Catalyst.  Prod, 
range:  Confidential. 

Toxicity  Data.  Skin-corrosive. 

Exposure:  Dermal,  a  total  of  7 
workers,  up  to  10  hrs/day,  up  to  9  day/ 

Environmental  Release/Disposal. 
Minimal  release  to  water  by  privately 
owned  treatment  work  (POTW). 

P  86-1588 

Manufacturer.  Borg-Wamer  Chemical. 

Chemical.  (G)  Modified  styrene-olefin 
copolymer. 

Use /Production.  (G)  Telelectronics, 
appliances  and  general  electrical 
applications.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral;  >5.0gm/ 
kg:  Irritation:  Skin-Mild. 

Exposure:  Manufacture:  dermal,  a 
total  of  50  workers,  up  to  8  hrs/da,  up  to 
lOOda/yr. 

Environmental  Release /Disposal.  0  to 
2  kg/day,  released  to  land  in  an 
approved  landfill.  2  to  6  kg/batch, 
released  to  water.  Disposal  by  water  to 
treatment  pond  (wastewater  facihty). 
Confidential. 

P  86-1589 

Manufacturer  Confidential. 

Chemical.  (G)  Modified  styrene-diene- 
olefin  copolymer. 

Use /Production.  (G)  Telelectronics, 
appliances  and  general  electrical 
applications.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5.0gm/ 
kg;  Irritant:  Skin-Mild. 

Exposure:  Manufacture:  dermal,  a 
total  of  50  workers,  up  to  8  hrs/da,  up  to 
100  da/yr. 

Environmental  Release/Disposal.  0  to 
2  kg/day,  released  to  land  in  an 
approved  landfill.  2  to  6  kg/batch, 
released  to  water.  Disposal  by  water  to 
treatment  pond  (wastewater  facility). 

P  86-1590 

Manufacturer.  National  Starch  and 
Chemical  Corporation. 

Chemical.  (G)  Acrylafe  copolymer; 
sulfonated  acrylate  copolymen 
sulfonated  acrylate  telomer,  sodium  salt. 

Use/Production.  (G)  Dispersive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure:  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 86-1591 

Manufacturer.  National  Starch  and 
Chemical  Corporation. 

Chemical.  (G)  Acrylated  copolymer; 
sulfonated  acrylate  copolymer 
sulfonated  acrylate  telomer,  potassium 
salt. 


Use/Production.  (G)  Dispersive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure:  ConfidentiaL 

En  vironmental  Release/Disposal. 
Confidential. 

P  86-1592 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Halogenated 
substituted  ethylene  copolymer. 

Use/Production.  (G)  Coatings, 
separators,  and  insulators.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >5.0  gm/ 
kg:  Irritation:  Skin-Non-irritant,  Eye- 
Non-irritant. 

Exposure:  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

P 86-1593 

Importer.  Confidential. 

Chemical.  (G)  Substituted 
Benzophenone. 

Use/Import.  (S)  Industrial  UV 
absorber.  Import  range:  800  to  1500  kg/ 

yr- 

Toxicity  Data.  No  data  submitted. 
Exposure:  No  data  submitted. 
Environmental  Release/Disposal.  No 
data  submitted. 

P  86-1594 

Manufacturer.  Confidential. 

Chemical.  (S)  3-[3 '. 
4'(methylenedioxy)  phenyl] -2-methyl-N- 
(2"-carbomethoxyphenyl)-l-imino- 
propane. 

Use/Production.  (S)  Commercial 
fragrance  component.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure:  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  0.15  hrs/da,  up 
to  34  day/yr. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  86-1595 

Importer.  Confidential. 

Chemical.  (G)  Alkoxy  substituted 
carboxy  acetonitrile. 

Use/Import.  (G)  Destructive  use. 
Import,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure:  Confidential. 

Environmental  Release/Disposal.  0.05 
to  <2.5  kg/batch  released  to  land. 
Disposal  by  approval  landfill. 

P  86-1596 

Manufacturer.  Confidential. 

Chemical.  (S)  Z-3-hexene-l-bromo. 

Use/Production.  (G)  Site  limited 
chemical  intermediate.  Prod,  range:  1200 
to  2000  kg/yr. 
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Toxicity  data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  10  workers,  up  to  0.5  hrs/da.  up 
to  24  da/yr. 

Environmental Reiease/Diapoeal.  No 
data  submitted. 

P 86-1597 

Manufacturer.  Nuodex,  Inc. 

Chemical  [G]  Alkyl  cycloalkyl 
trimellitate. 

Use/Production.  (G)  Hastics  additive 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  15  woricers,  up  to  8  bra/ da.  up  to 
83  da/yr. 

Environmental  Release/Disposal. 
10"*  kg/batch  released  to  air  with  0.1 
kg/batch  to  water  and  70  kg/batcfa  to 
land.  Disposal  by  landfill  and  navigable 
waterway. 

P  88-1598 

Manufacturer.  Confidential 

Chemical.  (G)  Alkyd  resin. 

Use/Production.  (G)  Intermediate  for 
paint  and  electrical  insulation,  ftod 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 86-1599 

Importer.  BP  Chemicals  Americas,  Inc. 

Chemical.  (G)  Pentserythritol  type 
ester. 

Use/Importer.  (C)  Mastidser.  Prod 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposed.  No 
data  submitted. 

P86-16e0     I 

Manufacturer.  King  Industries,  ha 

Chemical  (G)  Alkyl  naphdialene 
sulfonic  acid,  compound  with  amine. 

Use/Prodaction.  (G)  Coatings 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5.0g/kg; 
Irritation:  ^dn— Moderate,  Eye — 
Corrosive;  fahalation:  >200  mg/l;  Acute 
dermal  >2g/kg. 

Exposure.  Manufacture:  a  total  of  2 
workers,  up  to  2  hrs/da,  30  da/yr. 

Environmental  Release/ Disposal 
Confidential. 

P 86-1801 

Manufacturer.  Alzo,  Inc. 

Chemical  (S)  Dimethyl  lauramine 
dimer  dilinoleate, 
dilauryldimethylamine.  9,12- 
octadecadienoate  (Z.Z-Dimer). 

Use/Production.  (S)  Softener  for  hair 
products.  Prod,  range:  2.500  to  lOjOOO  kg/ 

yr 


Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  16  workers,  up  to  2  hrs/day,  np 
to  4  day/yr. 

Environmental  Release/Disposal  1  to 
20  kg/batch  released  to  water.  Disposed 
by  publicly  owned  treatment  worit 
(POTW). 

P  88-1602 

Importer.  Stockhausen,  Inc. 

Chemical  (G)  N- 
alkylaminoacrylamide. 

Use/Import  (S)  Starting  monomer  for 
high  molecidar  weight  polymers.  Import, 
range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  a  total  of  4 
workers,  up  to  2  hrs/da,  up  to  13  day/yr. 

Environmental  Release/Disposal. 
Confidential. 

P 88-1609 

Importer.  Stockhausen,  Ina 

Chemical  [G]  N- 
alkylamiaoacrylamide,  hydrochloric 
acid  salt. 

Use/Import.  (S)  Starting  monomer  for 
high  molecular  weight  polymers.  Import, 
range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  a  total  of  4 
workers,  up  to  2  hra/da.  up  to  13  day/yr. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 86-1604 

Importer.  Stockhausen,  Inc. 

Chemical  (G)  N- 
aDcytaminoacrylamide,  sulfuric  acid  salt 

Use/Import  (S)  Starting  monomer  for 
high  molecular  weight  polymers.  Import, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  A  total  of  4 
workers,  up  to  2  hrs/da.  up  to  25  da/yr. 

Environmental  Release/Disposal  No 
data  submitted. 

P 86-1685 

Importer.  Stockhausen,  Inc. 

Chemical  (G)  N- 
alkylaminoacrylamide.  quaternary  salt. 

Use/Import.  (S}  Starting  monomer  for 
high  molecular  weight  polymers,  Import, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  a  total  of  4 
worker,  up  to  2  hrs/day,  up  to  13  day/yr. 

Environnjental  Release/Disposal  No 
data  submitted. 

P 86-1606 

Importer.  Stockhausen,  Inc. 

Chemical.  (G)  N- 
alkylaminoacrylamide,  alkylsulfate  salt. 

Use/Import.  (S)  Starting  monomer  for 
high  molecular  weight  polymers.  Import, 
range:  Confidential 


Toxicity  Data.  No  data  submilfed. 

Exposure.  Processing:  a  total  of  4 
worker,  up  to  2  hrs/day,  up  to  13  day/yr. 

Environmental  Release/Disposal  No 
data  submitted. 

P  86-1607 

Importer.  Confidential 

Chemical.  [G)  Brominated 
Isocyannrates  additive. 

Use/Import  (G)  Additive  for  plastic 
products.  Import,  range:  Confidoitial 

Toxicity  Data.  Acute  oral  >  7.000 
mg/kg;  Irritation:  Skin— Non-irritant; 
Ames  test:  Non-mutagenia 

Exposure.  Confidential 

Environmental  Release /Disposal.  No 
data  submitted. 

P 86-1668 

Manufacturer.  Synthetics  Prodscts 
Company. 

Chemical  (G)  Calcium  carboxyalte. 

Use/Production.  (G)  Additive  for 
Polymer  compounds.  Vtod.  range: 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal  50 
kg/batch  released  to  air  and  land. 
Disposal  by  air  dnst  collection  system 
and  landfill 

P  86-1609 

Manufacturer.  Jim  Walter  Research 
Corporation. 

Chemical.  (G)  Polyester  of  aliphatic 
acid. 

Use/Production.  (G)  Industrial 
processing  aid.  Prod,  range:  100,000  to 
1,000,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  10  workers,  up  to  1  hr/day,  up  to 
180  day/yr. 

Environmental  Release/Disposal  10 
to  95  kg/batch  released  to  effhient 
system  thai  to  water.  Disposal  bv 
POTW. 

P 86-1616 

Manufacturer.  Confidential. 

Chemical  (G)  Methacrylated 
polybutadiene. 

Use/Production.  (S)  Commercial 
printing  plate.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

En  vironmental  Release/Disposal 
Confidential. 

Dated:  August  29. 1986. 

V.  Paul  PuKhini. 

Acting  Division  Director.  Information 
Management  Division. 

[FR  Doc.  86-20366  Filed  0  0  86;  8;45  am] 
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[OPTS-59783:  FRL-3077-41 

Certain  Chemicals  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
actk>n:  Notice. 

summary:  Section  5(a](l)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
that  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  to  submit  a  premanufacture 
noitice  (PMN)  to  EPA  at  least  90  days 
before  manufacture  or  import 
commences.  Statutory  requirements  for 
section  5(a)(1)  premanufacture  notices 
are  discussed  in  EPA  statements  of  the 
^nal  rule  published  in  the  Federal 
Register  of  May  13. 1983  (48  FR  21722). 
In  the  Federal  Register  of  November  11. 
1984  (49  ER  46066)  (40  CFR  723.250),  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
seven  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  Review  Period: 

Y  86-227.  September  11. 1986 

Y  a6-22a  September  14, 1986 

Y  86-229.  September  iS,  1986 

Y  86-230.  86-231  and  86-232,  September 
16.1986 

Y  86-233.  September  17. 1986 

FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Manangement 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-611.  401  M  Street.  SW..  Washington. 
DC  20460.  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemption  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

Y  86-227 

Importer.  Dynamit  Nobel  Chemicals. 

Chemical.  (G)  Polyester  resin  of  an 
aryl  ester,  alkyl  dicarboxylic  acid  an 
alkyl  diol. 

Use/Import.  (S)  Industrial  hot  melt 
adhedsive  for  bonding  vinyl  film  to  rigid 
substrates  and  solution  cured  with  an 
isocyanate  for  bonding  vinyl  film  rigid 
substrates.  Import  range:  30,000  to  50,000 
kg/yr. 


Toxicity  Data.  No  data  submitted. 
Exposure.  No  data  submitted. 
Environmental  Release/Disposal.  No 
data  submitted. 

Y8&-228 

Importer.  Confidential. 

Chemical.  (G)  Hydroxy  functional 
styrenated  acrylate  methacrylate. 

Use/Import.  (G)  Industrially  used 
coating  having  a  dispersive  use.  Import 
range:  1.500  to  3,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  86-229 

Manufacturer.  NL  Industries.  Inc. 

Chemical.  (G)  Water  dispersible 
polyester  resin. 

Use-Production.  (G)  A  polyester  resin 
to  be  used  in  an  open,  non-dispersive 
manner.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  86-230 

Manufacturer  Confidential. 

Chemical  (G)  Acrylic  solution. 

Use/Production.  (S)  Industrial 
protection  resin  used  on  exterior  of 
closures  (lids  of  jars)  etc.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  14  hrs/da,  up  to 
6  day/yr. 

Environmental  Release/Disposal.  No 
release. 

Y  86-231 

Manufacturer  Confidential. 

Chemical  (G)  Styrenic-methacrylic 
copolymer. 

Use/Production.  (S)  Industrial, 
commercial  and  consumer  polymer  for 
use  in  coatings,  inks  and  adhesives. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

Y  86-232 

Manufacturer.  Confidential. 

Chemical.  (G)  Unsaturated  polyester 
polymer. 

Use/Production.  (S)  Blending  resin  for 
use  with  other  vinyl  monomer-modified 
polyester  resins  to  improve  fiexibility 
and  coating  resin  flexible  sheeting  and 
traffic  paints  for  concrete.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  Date  submitted. 

Exposure.  No  data  submitted. 


Environmental  Release/Disposal  No 
data  submitted. 

Y  86-233 

Importer  Velco  Enterprises  LTD. 

Chemical.  (G)  Ethylene  oxide- 
propylene  oxide  copolymer  ether  with 
sorbitol. 

Usc/Iniport.[S]  Industrial  polyol 
component  in  structural  rigid 
polyurethane.  Import  range: 
Confidential. 

Toxicity  Data.  No  date  submitted. 

Exposure.  Processing:  demal  and 
ocular,  a  total  of  1  worker,  up  to  8  hrs/ 
da.  up  to  240  da/yr. 

Environmental  Release/Disposal  No 
data  submitted. 

Dated:  August  29.  1986. 
V.  Paul  Fuschini. 

Acting  Division  Director,  Information 
Manai;cnwnt  Division. 
[FR  Doc.  86-20367  Filed  9-9-86;  8:45  am] 

BILLING  CODE  6S«0-S0-M 


[PP  0G2360/T528;  FRL-3077-81 

Ethephon;  Extension  of  Temporary 
Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  extended  a 
temporary  tolerance  for  residues  of  the 
plant  regulator  ethephon  in  or  on  the 
raw  agricultural  commodity  sugarcane. 

d>ite:  This  temporary  tolerance  expires 

July  14, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Robert  Taylor.  Product 
Manager  (PM)  25,  Registration  Division 
(rS-767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington.  DC  204C0. 

Office  location  and  telephone  number: 
Rm  245,  CM«2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA,  (703-557-1800). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  October  17. 1984  (49  FR 
40662).  stating  that  a  temporary 
tolerance  had  been  renewed  for  residues 
of  the  plant  regulator  ethephon  [(2- 
chloroethyl)phosphonic  acid)  in  or  on 
the  raw  agricultural  commodity 
sugarcane  at  0.6  part  per  million  (ppm). 
This  tolerance  was  issued  in  response  fu 
pesticide  petition  PP  0G2360,  submitted 
by  Union  Carbide  Agricultural  Products 
Co..  Inc..  P.O.  Box  12014.  Research 
Triangle  Park.  NC  27709.  A  related 
document  (FAP  0H5263),  food  additive 
regulation  for  residues  of  the  plant 
regulator  in  sugarcane  molasses  at  7.0 
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parts  per  million  (ppm)  has  t>een 
extended. 

This  temporary  tolerance  has  been 
extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodity  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  264-EUP-59, 
which  is  being  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(Pub.  L.  95-396,  92  Stat.  819;  7  U.S.C. 
136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  tha*  the  extension  of 
this  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  extended  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Union  Carbide  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  tolerance  expires  July  14, 1988. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 


Authority:  21  U.S.C.  346a(j). 
Dated:  August  28. 1986. 
fames  W.  Akerman. 

Director.  Registration  Division.  Office  of 

Pesticide  Programs. 

[FR  Doc.  86-20365  Filed  9-9-fl6:  8:45  am] 

MLUNO  CODE  6$60-S(MI 

[OPTS-69229;  FRL-3077-6J 

Substituted  Amide;  Test  Martceting 
Exemption  Application 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirments  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722).  This  notice  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
one  application  for  examption,  provides 
a  summary,  and  requests  comments  on 
the  appropriateness  of  granting  the 
exemption. 

date:  Written  comments  by:  September 
25, 1986. 

address:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59229]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-79G).  Confidential 
Data  Branch,  Information  Management 
Division.  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-201,  401  M  Street,  SW..  Washington. 
DC  20460.  (202)  382-3532. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnetf, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-611,  401  M  Street,  SW.,  Washington, 
DC  20460.  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TMEs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 


T86-58 

Close  of  Review  Period.  October  9. 
1986. 

Manufacturer.  Monsanto  Company. 

Chemical.  (G)  Substituted  amide. 

Use/Production.  (G)  Chelating  agent 
for  chemical  process  in  closed  system. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.000 
nij^/kg;  Acute  dermal  5.000  mg/kg; 
Irritation:  Skin — Moderate,  Eye — 
Moderate:  LCio  96  hr  (fathead  minnow): 
32  mg/l,  LCso  48  hr  (daphnia  magna):  5.6 
mg/1. 

Exposure.  Manufacture:  total  of  less 
than  5  workers. 

En  vironmental  Release/Disposal. 
0.002  kg/batch  released  to  air  with  0.5  to 
2.7  kg/batch  to  water.  Disposal  by 
publicly  owned  treatment  work  (POWT) 
and  biological  treatment  system. 

Dated:  August  29, 1986. 
V.  Paul  Fuscfaini, 

Acting  Division  Director,  Information 

Management  Division. 

(FR  Doc.  86-20368  Filed  9-9-86;  8:45  am) 

BILUNG  CODE  6S60-50-M 


(OPP-100036:  FRL-3077-2] 

Pesticide  Programs;  Sycom,  Inc.  and 
Logic  Unlimited,  Inc.;  Transfer  of  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  Sycom,  Inc.  and 
its  subcontractor.  Logic  Unlimited,  Inc. 
have  been  awarded  a  contract  to 
perform  work  for  EPA's  Office  of 
Pesticide  Programs  (OPP).  and  will  be 
provided  access  to  certain  information 
submitted  to  EPA  under  FIFRA  and  the 
FFDCA.  Some  of  this  information  may 
have  been  claimed  to  be  confidential 
business  information  (CBI)  by 
submitters.  This  information  will  be 
transferred  to  Sycom,  Inc.  and  Logic 
Unlimited,  Inc.  consistent  with  the 
requirements  of  40  CFR  2.307(h)  and 
2.308(h)(2)  respectively.  This  action  will 
enable  Sycom,  Inc.  and  Logic  Unlimited, 
Inc.  to  fulfill  the  obligations  of  the 
contract  and  serves  to  notify  affected 
persons. 

DATE:  Sycom.  Inc.  and  Logic  Unlimited, 
Inc.  will  be  given  access  to  this 
information  no  sooner  than  September 
15. 1986. 
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FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  William  C  Crosse.  Program 

Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs.  Environiiwntal  Protection 
Agency.  401  M  St..  SW.  Washington. 
DC  20460. 
Office  location  and  telephone  number 
Rm.  222.  CM  «2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  (703-^557- 
2613). 
SUPPLEMENTARY  HtPORMATION:  Under 
Contract  No.  68-01-6919.  Sycom,  Inc. 
and  Logic  Unlimited.  Inc.  will  assist  OPP 
in  the  conversion  of  existing  ADP 
systems  to  an  ADABAS  environment, 
and  in  the  design  and  development  of 
new  ADP  systems  for  use  by  OPP  and 
its  user  community. 

OPP  has  determined  that  access  by 
Sycom,  Inc.  and  Logic  Unlimited.  Inc.  to 
information  on  all  pesticide  chemicals  is 
necessary  for  the  performance  of  the 
contract. 

Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
under  sections  3,  6,  and  7  of  FIFRA  and 
obtained  under  sections  408  and  409  of 
the  FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.301  (hX2).  the  contract  with 
Sycom,  Inc.  and  Logic  Unlimited.  Inc. 
prohibits  use  of  the  information  for  any 
purpose  other  than  purpose(s}  specified 
in  the  contract;  prohibits  disclosure  of 
the  information  in  any  form  to  a  third 
party  without  prior  written  approval 
from  the  Agency  or  affected  business; 
and  requires  that  each  official  and 
employee  of  the  contractor  sign  an 
agreement  to  protect  the  information 
from  unauthorized  release.  In  addition. 
Sycom.  Inc.  and  Logic  Unlimited,  Inc. 
are  required  to  submit  for  EPA  approval 
a  security  plan  under  which  any  CBI  will 
be  secured  and  protected  against 
unauthorized  release  or  compromise.  No 
information  will  be  provided  to  this 
contractor  and  subcontractor  until  the 
above  requirements  have  been  fully 
satisfied.  Records  for  information 
provided  to  this  contractor  and 
subcontractor  will  be  maintained  by  the 
Project  Officer  for  this  contract  in  the 
EPA  Office  of  Pesticide  Programs.  All 
information  supplied  to  Sycom.  Inc.  and 
Logic  Unlimited.  Inc.  by  EPA  for  use  in 
connection  with  this  contract  will  be 
returned  to  EPA  when  Sycom.  Inc.  and 
Logic  Unlimited.  Inc.  have  completed 
their  worft. 

Ddted:  August  27, 1986. 
Douglas  D.  Campt, 

Director.  Office  of  Pesticide.  Programs. 
|FR  Doc.  86-20370  Filed  9-8-86:  8:45  ain| 

BILLING  CODE  6SS0-S0-M 


FEDERAL  RESERVE  SYSTEM 

Northern  Trust  Corporation,  at  aL; 
Formations  of;  AcquiaWona  by;  and 
Mergers  of  Bank  Holding  Conipanies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  apptications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  ^act  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
2,1966. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Northern  Trust  Corporation. 
Chicago,  Illinois;  to  acquire  through  its 
subsidiary.  Nortrust  of  Arizona  Holding 
Corporation,  Phoenix.  Arizona,  1(X) 
percent  of  the  voting  shares  of  Phoenix 
National  Bank,  Phoenix.  Arizona. 

In  connection  with  this  application 
Nortrust  of  Arizona  Holding  Corporation 
has  applied  to  become  a  bank  holding 
company  by  acquiring  Phoenix  National 
Bank. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166; 
1.  WVB  Bancorp,  Vincennes.  Indiana; 
to  become  a  bank  holding  company  by 
acquiring  at  least  80  percent  of  the 
voting  shares  of  Wabash  Valley  Bank  of 
Vincennes,  Vincennes,  Indiana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  4, 1986. 
fames  McAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  8S-20330  Filed  9-9-86:  8:45  am| 

BILUNG  CODE  S310-01-M 


Signet  Banking  Corporatton,  et  al4 
Applications  To  Engage  de  Novo  in 
Permissibte  Nonbanking  Activities 

The  companies  listed  in  tibis  notice 
have  failed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
ia43(cM8))  and  f  225.21(a)  of  Regulation 

Y  (12  CFT<  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  reasonably  be  expected  to 
produce  benefits  to  the  pubHc.  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  prarty 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  inuicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  30, 1986. 

A.  Federal  Reserve  Bank  of  Rickmood 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Signet  Banking  Corporation, 
Richmond,  Virginia;  to  expand  the 
geographic  scope  of  its  general 
insurance  activities  through  its 
subsidiary.  Bank  of  Virginia  Insurance 
Agency.  Ic.  Richmond,  Virginia, 
pursuant  to  section  4(c)(8)(^  of  the  Bank 
Holding  Company  Act. 

B.  Federal  Reserve  Boik  of  Saa 
Francisco  (Harry  W.  Green,  Vice 
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President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Frontier  Group  Incorporated,  Buena 
Park,  California;  to  engage  de  novo 
through  its  subsidiary,  FG  Leasing  Inc., 
Buena  Park,  California,  in  personal 
property  leasing  activities  pursuant  to 

§  225.25(b)(5)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
California. 

2.  Frontier  Group  Incorporated,  Buena 
Park,  California;  to  engage  de  novo 
through  its  subsidiary,  Frontier  Services, 
Inc.,  Buena  Park,  California,  in  offering 
portfolio  investment  advice  to  other 
financial  institutions  pursuant  to 

§  225.25(b)(4)(iii)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  4, 1986. 
lames  McAfee, 

Associate  Secretary  oftfte  Board. 
[FR  Doc.  86-20329  Filed  9-9-86;  8:45  am) 

BILUNG  CODE  UKMJI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Injury  Research  Grant  Review 
Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  announces  the  following 
Committee  meeting: 

Name:  Injury  Research  Grant  Review 
Committee 

Dates:  September  24-26, 1986 

Place:  Hotel  Tower  Place,  3340 
Peachtree  Road,  N.E.,  Atlanta. 
Georgia  30026 

Time:  8:30  a.m.-5:00  p.m. 

Type  of  meeting:  Open  8:30  a.m.-9:30 
a.m..  September  24, 1986.  Closed  10:00 
a.m.,  September  24 — 5:00  p.m., 
September  26, 1986 

Contact  Person:  Mark  L.  Rosenberg. 
M.D.,  Executive  Secretary  of  the 
Committee,  Center  for  Environmental 
Health,  Centers  for  Disease  Control. 
1600  Clifton  Road,  NE..  Atlanta,  GA 
30333,  telephones:  FTS:  236-^542: 
Commercial:  (404)  454-4542. 

Purpose:  This  Committee  is  charged 
with  advising  the  Secretary  of  Health 
and  Human  Services,  the  Assistant 
Secretary  for  Health,  and  the  Director, 
Centers  for  Disease  Control,  regarding 
the  scientific  merit  and  technical 
feasibility  of  grant  applications  relating 
to  the  support  of  injury  control  research 
and  demonstration  projects  and  injury 
prevention  research  centers. 


Agenda:  Agenda  items  for  the  meeting 
will  include  announcements,  discussion 
of  review  procedures,  future  meeting 
dates,  and  review  of  grant  applications. 
Beginning  at  10:00  a.m.,  Wednesday, 
September  24,  through  5:00  p.m.,  Friday, 
September  26,  the  Conmiittee  will 
conduct  its  review  of  grant  applications. 
This  portion  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  Section  552b(c)(6), 
Title  5  U.S.  Code,  and  the  Determination 
of  the  Director,  Centers  for  Disease 
Control,  pursuant  to  Pub.  L.  92-463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  September  3, 1986. 
Elvin  Hiiyer. 

Associate  Director  for  Policy  Coordination, 

Centers  for  Disease  Control. 

[FR  Doc.  86-20238  Filed  9-9-86;  8:45  am) 

BILUNG  CODE  41S0-1t-M 


Food  and  Drug  Administration 

Small  Business  Participation;  Open 
Meeting 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
forthcoming  small  business  exchange 
meeting  to  be  chaired  by  Joseph  J. 
Faline,  Acting  Director,  Brooklyn 
District  Office. 

DATE:  The  meeting  will  be  held  at  1  p.m., 
Wednesday,  October  1, 1986. 

ADDRESS:  The  meeting  will  be  held  at 
the  White  Plains  Public  Library,  100 
Martine  Ave.,  White  Plains,  NY  10601- 
2599. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  R.  Walden,  Small  Business 
Representative,  Food  and  Drug 
Administration,  20  Evergreen  Place,  East 
Orange.  NJ  07018-2195,  201-645-6466. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  small  business  and 
FDA  officials.  The  meeting  will  provide 
a  forum  for  the  owners  and  managers  of 
small  businesses  to  express  their 
concerns  about  FDA,  encourage 
discussion  about  the  effects  of 
regulation  and  regulatory  alternatives, 
convey  knowledge  about  the  agency's 
operations  and  procedures,  and  increase 
participation  by  small  business  persons 
in  FDA's  decisionmaking  process. 


Dated:  September  3. 1986. 
John  M.  Taylor, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doa  86-20326  Filed  9-9-86;  8:45  am] 

BILUNG  COOC  4160-01-41 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ID-010-06-4212-11;  l-«878] 

Realty  Action;  Ada  County,  ID 

AGENCY:  Department  of  the  Interior, 
Bureau  of  Land  Management. 
action:  Notice  of  Realty  Action, 
Classification  for  Recreation  and  Public 
Purposes  Lease  and  Conveyance  of 
Public  Land  in  Ada  County,  Idaho. 

summary:  The  below-described  public 
land  has  been  examined  and  found 
suitable  for  Recreation  and  Public 
Purposes  lease  and  conveyance. 

The  following  land  is  hereby 
classified  as  suitable  for  lease  with  an 
option  to  purchase  under  the  provisions 
of  the  Recreation  and  Public  Purposes 
Act  of  June  14, 1926,  as  amended. 

T.  1  N.,  R.  2  E..  Boise  Meridian,  Idaho 

Sec.  1,  lots  1  to  4,  inclusive.  SWy4.NEV4. 

sv^Nwy*.  s%. 

Containing  602.5  acres. 

dates:  The  effective  date  of  this 
classification  will  be  60  days  from  the 
date  of  Federal  Register  publication 
provided  no  protests  or  adverse 
comments  are  received  as  provided 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Detailed  information  concerning  the 
conditions  of  the  lease/sale  can  be 
obtained  by  contacting  Peter  T.  Cizmich, 
Realty  Specialist,  at  (208)  334-1582. 
SUPPLEMENTARY  INFORMATION:  The 
lease/conveyance  will  be  subject  to  the 
following  terms,  conditions,  covenants, 
and  reservations: 

Lease 

1.  Implementation  in  accordance  with 
the  approved  plan  of  development. 

2.  Civil  rights  requirements. 

3.  Site  specific  stipulations. 

Patent 

1.  Ditches  and  canals. 

2.  AH  minerals. 

3.  Special  pricing  clause. 

4.  Reversionary  clause. 

5.  Buried  telephone  cable  right-of-way 
to  Mountain  States  Telephone  and 
Telegraph  (1-20976). 

The  classification  is  based  on  the 
following  reasons: 
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1.  The  land  is  phjrsically  suitable  for 
an  outdoor  recreational  vehicle  park 
development. 

2.  The  land  meets  the  guidelines  for 
conveyances  and  leases  as  contained  in 
43  CFR  2741.5. 

3.  The  land  is  valuable  for  public 
purposes  as  stated  in  43  CFR  2430.4(a) 
and  may  properly  be  classiiied  for  lease 
and  sate  under  the  Recreation  and 
Public  Purposes  Act  as  stated  in  43  CFR 
2430.4(c). 

The  previously  described  land  is 
hereby  segregated  from  appropriation 
under  the  public  land  laws,  except  the 
Recreation  and  Public  Purposes  Act 
including  the  mining  laws  for  a  period  of 
18  months. 

The  Desert  Land  Entry  Applications  of 
Mary  B.  Bevan  (1-4417)  as  to  the 
W  y2SW  V«.  Donald  Jesse  Davis  (1-4612) 
as  to  lots  1  to  4,  inclusive.  SWViNEVi. 
SV2NW'A.  and  Marvel  K.  Davis  (1-4613) 
as  to  the  EV4SW  Vi.  SEV4  will  be  rejected 
upon  this  classi£icati<n  becoming  final 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management 
3948  Development  Avenue.  Boise,  Idaho 
83705.  Objections  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of 
Interior. 

The  following  petition  for 
classification  is  hereby  approved. 
Name  of  Petitioner:  City  of  Boise.  Idaho 
Type  of  Petition:  Recreation  and  Public 

Purposes  Act  of  )une  14. 1926.  as 

amended 

Dated  August  27. 1986. 
).  David  Bntnner, 

District  Manager. 

|FR  Doa  86-19982  Filed  9-9-86;  8:45  am) 

BILLING  CODE  43Y0-G&-H 


(AZ-020-06-4212-11] 

Realty  Action,  Arizona;  Lease  or 
Conveyance  of  Public  Lands  for 
Recreation  and  Public  Purpose 

The  follovdng  lands,  near  the  city  of 
Flagstaff,  Coconino  County,  Arizona 
have  been  found  suitable  for  lease  or 
conveyance  to  the  state  of  Arizona  for 
use  as  a  state  park  and  will  be  so 
classified  under  the  Recreation  and 
Public  Purpose  Act,  as  amended  (43 
U.S.C.  869  et  seq.): 

Gila  and  Salt  River  Meridian 

T.  23  N,  R.  10  R. 

Section  36: 


Contaioiag  640jOO  acres,  more  or  less. 

These  lands  are  not  needed  for  federal 
purposes.  Throwgh  the  environmental 
assesnaent  process  it  has  been 
determined  that  the  lease  or  conveyance 
of  these  lands  would  not  affect  any  BLM 
programs  and  would  be  in  the  publM: 
interest 

The  lease  or  umveyance,  would  be 
subject  to  the  following  oooditioos: 

1.  Provisions  of  the  Recreation  and 
Public  Purpose  Act  and  to  all  applicable 
regulations  of  the  Secretary  of  the 
Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

Upon  publicaticHi  of  this  Notice  in  the 
Federal  Register,  these  lands  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purpose  Act. 
For  a  period  of  45  days  from  the  date  of 
publication  of  this  Notice,  interested 
persons  may  submit  comments 
regarding  the  lease/conveyance  or 
classification  of  these  lands  to  the 
District  Manager,  Phoenix  District  2(J15 
W.  Deer  Valley  Road,  Phoenix,  Arizona 
85027.  Any  objection  will  be  reviewed 
by  the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior.  Fiulher  information  concerning 
the  realty  action  can  be  obtained  from 
the  Phoenix  Resource  Area,  Phoenix 
District  (606-863-^1464). 

Dated:  September  4. 1966. 
Henri  R.  Bisson, 

A  cting  District  Manager. 

[FR  Doc  86-20336  Filed  9-8-86;  8:45  am] 

BILLING  CODE  4310-33-M 


[WY  9a)  06  4133-14] 

Detailed  Statement  of  Sodium  Lease 
Sale;  Sodium  Lease  Applications  W- 
98419,  W-98420,  W-98421 

At  2:00  p.m.,  on  September  30. 1986,  an 
authorized  officer  of  the  Bureau  of  Land 
Management,  Wyoming  State  Office. 
will  offer  the  following  described  lands 
for  competitive  lease  by  sealed  bid  to 
the  qualified  bidder  submitting  the 
highest  cash  amount  per  acre  or  fraction 
thereof  in  accordance  with  the 
provisions  of  the  Mineral  Lands  Leasing 
Act  of  1920,  as  amended  (30  UCS.C.  181 
et  seq.).  No  bid  will  be  considered  which 
is  less  than  $200.00  per  acre  and  bids 
should  be  formulated  on  the  basis  of 
1,596  acres  for  Parcel  1, 1,933  acres  for 
Parcel  2,  and  1,666  acres  for  Parcel  3. 


The  minimum  bid  is  not  intended  to 
represent  fair  maricet  value. 

Sodium  Offered 

The  sodium  resource  to  be  offered 
consists  of  afl  the  recoverable  sodium  in 
the  foltewing  described  lands  located  in 
Sweetwater  County.  Wyoming: 

Parcel  1 

T.  21  N.  R.  108  W.,  eth  P.M..  WY 

Sec.  aic  All; 

Sec.  30:  Lots  5-8.  EV^  EHWVfe 
T.  aON..  R.  109  W..  Sdi  PAi,  WY 

Sec.  2  Lota  5-12  inciusive. 
Containing  1.S96.34  acres 

Parcel  2 

T.  17  N.,  R.  109  W.,  6di  PAL.  WY 

Sec.  6:  Lots  1-7.  SViNEV*.  SEy4NWV«, 
EV4SWV4.  SEV*: 

T.  18  N.,  R.  109  W.,  6th  P.M.,  WY 
Sec.  32:  All; 

T.  17  N..  R.  110  W..  6th  P.M.,  WY 
Sec.  2:  Lots  1-4.  SViNVk,  SVi. 

Containing  1.932.91  acres 

Parcels 

T.  17  N..  R.  109  W.,  6th  P.M.,  WY 

Sec.  2:  Lot  4.  SM!NWV4,  SWV4.S\4SE^*: 
Sec.  4:  Lots  1-4,  SWiNV4,  SVi; 

T.  18  N.,  R.  109  W.,  mh  P.M.,  WY 

Sec.  34:  Ail. 

Containing  1,665.58  acres 

The  estimated  total  sodium 
recoverable  reserves  for  Parcel  1:  89 
million  tones  with  an  estimated  quality 
average  of  89.9%  in  two  sodium  beds 
averaging  between  8  and  18  feet  in 
thickness;  for  Parcel  2: 133.18  million 
tons  with  an  estimated  quality  average 
of  86%  in  five  sddium  beds  averaging 
between  8  and  12  feet  in  thiduiess;  and, 
for  Parcel  3: 136.13  million  tons  with  an 
estimated  quality  average  (^86%  in  four 
sodium  beds  averaging  beween  8  and  13 
feet  in  thickness. 

Rental  and  Royalty 

Leases  issued  as  a  result  of  this 
offering  will  provide  for  pajrment  of 
annual  rentals  for  each  acre  or  fraction 
thereof  covered  thereby  as  follows:  25 
cents  for  the  fir&t  calendar  year  or 
fraction  thereof,  50  cents  for  the  second, 
third,  fourth  and  firth  calendar  years, 
respectively;  and,  one  dollar  for  the 
sixth  and  each  and  every  caloidar  year 
thereafter  during  the  continuance  of  the 
leases,  such  rental  for  any  year  to  be 
credited  against  the  first  royalties  as 
they  accrue  under  the  lease  during  the 
year  for  which  the  rental  was  paid,  and 
a  royalty  of  5  percmt  of  the  gross  value 
of  the  output  of  sodium  deposits  and 
related  productions  at  the  point  of 
shipment  to  market 
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Advance  Royalty 

Each  lease  shall  require  a  minimum 
annual  produr  tion  or  the  payment  of 
minimum  royalty  in  lieu  of  production 
for  any  particular  lease  year,  beginning 
with  the  sixdi  lease  year.  Minimum 
royalty  payments  shall  be  credited  to 
production  royalties  for  that  year  only. 
The  rate  of  the  minimum  royalty  shall  be 
$3.00  per  acre  or  fraction  thereof  per 
year,  payable  in  advance. 

When  and  Where  to  Submit  Bids 

Sealed  bids  must  be  submitted  on  or 
before  1:00  pirn..  September  30, 1986,  to 
the  Wyoming  State  Office.  2515  Warren 
Avenue,  Cheyenne.  Wyoming  82001. 
Sealed  bids  received  after  the  hoar 
specifled  will  not  be  considered.  The 
envelope  used  for  the  sealed  bid  should 
be  plainly  marked  that  it  is  not  to  be 
opened  before  the  hour  and  date  of  the 
sale  and  should  show  that  the  bid  is  for 
Sodium  Lease  Application  W-08419.  W- 
98420  or  W-98421.  Sealed  bids  may  not 
be  modified  or  withdrawn  unless  the 
modification  or  withdrawal  is  received 
before  1:00  p.m.,  September  30, 1986,  at 
the  above  address. 

Sealed  Bidcfing  Requirements 

No  special  form  of  sealed  bid  is 
required.  However,  all  bids  must  show 
that  amount  bid  per  acre,  the  total 
amount  bid,  the  amount  submitted  with 
the  bid,  and  must  be  signed  by  the 
bidder  or  a  person  authorized  to  act  for 
the  bidder.  Each  sealed  bid  must  be 
accompanied  by  the  following: 

1.  A  bid  deposit  of  one-fifth  of  the 
amount  bid  in  cash,  cashier's  check, 
certified  check,  bank  draft,  money  order, 
or  personal  check  made  payable  to  the 
order  of  the  Bureau  of  Land 
Management; 

2.  A  statement  over  the  bidder's  own 
signature  with  respect  to  citizenship  and 
interests  held,  similar  to  that  prescribed 
in  43  CHI  Part  3502  and  a  statement  as 
to  the  sole  party  in  interest  as  speciHed 
in  43  CFR  3502.3.  A  lease  will  not  be 
issued  to  a  bidder  who  holds  or  controls 
more  than  5,120  acres  of  Federal  sodium 
leases  in  any  one  state; 

3.  A  comiueted  and  signed  Form  1140- 
6,  Independent  Price  Determination 
Certificate,  to  the  effect  that  the  bid  was 
arrived  at  by  the  bidder  independently 
and  was  tendered  without  collusion 
with  any  other  bidder. 

Bidders  are  warned  against  violation 
of  section  1860.  Title  18,  U.S.C. 
prohibiting  unlawful  combination  or 
intimidation  of  bidders. 

Bid  Opening 

At  2:00  p.m^  September  30. 1986,  in  the 
third  floor  conference  room.  2515 
Warren  Avenue,  Cheyenne,  Wyoming, 


the  authorized  officer  will  open  and  read 
all  sealed  bids.  If  identical  sealed  bids 
are  received  for  any  one  tract,  the  tying 
high  bidders  will  be  asked  to  submit 
follow-up  sealed  bids  until  a  high  bid  is 
recieved.  An  apparent  high  bidder 
submitting  a  tie-breaking  sealed  bid 
shall  tender,  at  the  close  of  the  sale,  any 
additional  amount  necessary  to  bring 
the  amount  submitted  with  the  original 
bid  up  to  one-fifth  of  the  final  bid.  The 
highest  bid  will  be  announced  and  the 
successfid  high  bidder  will  be  formally 
notified  in  writing  after  the  State 
Director  has  made  his  determination. 
The  Department  of  the  Interior  reserves 
the  right  to  offer  the  lease  to  the  next 
highest  qualified  bidder  if  the  successful 
bidder  fails  to  obtain  the  lease  for  any 
reason.  If  any  bid  is  rejected,  the  deposit 
made  on  the  day  of  the  sale  will  be 
returned. 

Lease  Issuance  Requirements 

Prior  to  the  issuance  of  a  lease,  the 
successful  bidder  will  be  required  to 
furnish  the  following  items: 

1.  The  proportionate  cost  of 
advertising  die  sales  notice  in  a  local 
newspaper. 

2.  The  balance  of  the  bonus  bid; 

3.  Four  executed  copies  of  the  lease 
form; 

4.  First  year's  rental  in  the  amount  of: 
$399.00  for  Parcel  1;  $483.25  for  Parcel  2; 
$416.50  for  Parcel  3; 

5.  A  lease  bond  in  the  amount  of 
$5,000.  The  lease  bond  will  be  reviewed 
when  production  begins  and  will  be 
adjusted  as  necessary. 

Lease  Form  and  Stipulations 

The  attention  of  all  prospective 
bidders  is  directed  to  the  attached 
copies  of  the  proposed  sodium  leases 
and  stipulations. 
Hillary  A.  Oden. 
State  Director. 
[FR  Doc.  86-20316  Filed  9-9-86;  8:45  am] 

■HJJNQ  CODE  4iaO>22-M 


[NV-030-06-4212-11;  N-432e2] 

Mineral  County,  NV;  Realty  Action; 
Lease  or  Sale  of  Public  Land  for 
Recreation  and  Public  Purposes, 
Mineral  County,  NV 

The  following  described  public  land 
has  been  identified  as  suitable  and  will 
be  classified  for  lease  or  sale  under  the 
Recreation  and  Public  Purposes  Act,  as 
amended  (43  U.S.C.  869.  et  seq.): 

Mount  Diablo  Meridian.  Nevada 

T.  8  N.,  R.  34  E., 

sec.  34,  NWy4NWy4SWV4. 

A  10-year  lease  for  the  subject  10 
acres  of  public  land  to  be  used  as  a 


sanitary  landfill  will  be  offered  to 
Mineral  County.  "Hie  land  is  not  required 
for  federal  purposes.  Disposal  is 
consistent  with  Bureau  planning  for  this 
area  and  would  be  in  the  public  interest. 
The  lease  and/or  patent,  when  issued, 
will  be  subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
applicable  regulations  of  the  Secretary 
of  the  Interior,  and  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  pursuant  to  the  Act 
of  August  30, 1890  (43  U.S.C.  945). 

2.  All  mineral  deposits  in  the  said 
land,  and  to  it,  or  persons  authorized  by 
it,  the  right  to  prospect,  mine,  and 
remove  such  deposits  from  the  same 
under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

And  will  be  subject  to: 

1.  Those  rights  for  transmission  line 
purposes  granted  to  Sierra  Pacific  Power 
Company  by  Permit  No.  CO-013875. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
Bureau  of  Land  Management  Carson 
City  District  Office. 

Upon  pubication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws  and  the  general  mining  laws,  but 
not  the  Recreation  and  Public  Purposes 
Act  and  the  mineral  leasing  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  Notice  in  the 
Federal  ftaf^ttot,  interested  parties  may 
submit  comments  to  the  District 
Manager,  1535  Hot  Springs  Road,  Suite 
300,  Carson  City,  Nevada  89701.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director.  In  the  absence  of  any 
adverse  comments,  the  classification  of 
the  land  described  in  this  notice  will 
become  effective  60  days  from  the  date 
of  publication  in  the  Federal  Register. 

Dated:  August  27,  ig8& 
Norman  L.  Murray, 
District  Manager 

[FR  Doc.  86-20318  Filed  9-9-86;  8:45  am) 
BllXmO  CODE  4310-HC-M 


[WY  920  06  4133-14:  W-98419.  W-98420, 
W-98421] 

Wyoming;  Sodium  Lease  Offerings  By 
Sealed  Bid 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Wyoming 
State  Office,  2515  Warren  Avenue, 
Cheyenne,  Wyoming  82001.  Notice  is 
hereby  given  that  certain  sodium 
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resources  in  the  lands  hereinafter 
described,  located  in  Sweetwater 
County.  Wyoming,  will  be  offered  for 
competitive  lease  by  sealed  bid.  These 
offerings  are  being  made  as  a  result  of 
expressions  of  interest  filed  in 
accordance  with  the  provisions  of  the 
Mineral  Lands  Leasing  Act  of  1920.  as 
amended  (30  U.S.C.  181  et  seq.).  The  sale 
will  be  held  at  2:00  p.m..  September  30. 
1986,  in  the  third  floor  conference  room, 
Wyoming  State  Office,  2515  Warren 
Avenue,  Cheyenne.  Wyoming. 

The  parcels  will  be  leased  to  the 
qualified  bidder  of  the  highest  cash 
amount  provided  that  the  high  bid  meets 
the  fair  market  value  determination  of 
the  parcels.  The  minimum  bid  is  $200.00 
per  acre.  No  bid  less  than  $200.00  per 
acre  will  be  considered.  The  minimum 
bid  is  not  intended  to  represent  fair 
market  values.  The  fair  market  value 
will  be  determined  by  the  Authorized 
Officer  after  the  sale.  Sealed  bids  must 
be  submitted  on  or  before  1:00  p.m., 
September  30. 1986,  to  the  Wyoming 
Stale  Office,  2515  Warren  Avenue. 
Cheyenne.  Wyoming  82001.  Bids 
received  after  that  time  will  not  be 
considered. 

Sodium  Offered: 

Parcel  1 

T.  21  N..  R.  108  W..  6th  P.M..  WY 

Sec.  20:  All; 

Sec.  30;  l.ots  5-«,  EVs.  EViWVz; 
T.  20  .\.,  R.  109  W..  6th  P.M..  WY 

Sec.  2:  Lots  5-12  inclusive. 
Containing  1,595.34  acres 

The  1,595.34  acre  parcel  contains  an 
estimated  69  million  tons  of  recoverable 
sodium  with  an  estimated  quality 
average  of  89.9%. 

Parcel  2 

T.  17  N..  R.  109  W..  6th  P.M..  WY 
Sec.  6;  Lots  1-7.  SVzNEV*.  SE''4.\W''i. 
E^SWVi,  SEV4; 

T.  18  N.,  R.  109  W.,  6th  P.M.,  WY 
Sec.  32;  All: 

T.  17  N..  R.  110  W..  6th  P.M..  WY 
Sec.  2;  Lots  1-4.  SViti'^^.  SVb.Q02 

Containing  1,932.91  acres 

The  1,932.91  acre  parcel  contains  an 
estimated  133.18  million  tons  of 
recoverable  sodium  with  an  estimated 
quality  average  of  86%. 

Parcels 

T.  17  N..  R.  109  W..  6th  P.M..  W  Y 

Sec.  2:  Lot  4,  Sy2NWy4.  SWV4,  S'-L-SEV*; 

Sec.  4:  Lots  1-4.  SVa.N'-^,  S^i; 
T.  18  N  .  R.  109  W,.  6th  P.M..  WY 

Sec.  35:  All. 
Containing  1.665.58  acres 

The  1,665,58  acre  parcel  contains  an 
estimated  136.13  million  tons  of 
recoverable  sodium  with  an  estimated 
quality  average  of  86%. 


Rental  and  Royalty 

The  leases  issued  as  a  result  of  this 
offering  will  provide  for  payment  of 
annual  rentals  for  each  acre  or  fraction 
thereof  covered  thereby  as  follows:  25 
cents  for  the  first  calendar  year  or 
fraction  thereof;  50  cents  for  the  second, 
third,  fourth  and  fifth  calendar  years, 
respectively;  and,  one  dollar  for  the 
sixth  and  each  and  every  calendar  year 
thereafter  during  the  continuance  of  the 
leases,  such  rental  for  any  year  to  be 
credited  against  the  first  royalties  as 
they  accrue  under  the  lease  during  the 
year  for  which  the  rental  was  paid,  and 
a  royalty  of  5  percent  of  the  gross  ve'  le 
of  the  output  of  sodium  deposits  and 
related  productions  at  the  point  of 
shipment  to  markeL 

Notice  of  Availability 

Bidding  instructions  for  the  offered 
tracts  are  included  in  the  Detailed 
Statement  of  Lease  Sale.  Copies  of  the 
statement  and  of  the  proposed  sodium 
leases  are  available  at  the  Wyoming 
State  Office.  Case  file  documents  are 
also  available  at  that  office  for  public 
inspection.  Sodium  resource  information 
pertaining  to  these  tracts  is  also 
available  for  public  inspection  in  the 
Rock  Springs  District  Office.  Highway 
191  North,  Rock  Springs.  Wyoming 
82901. 

Hillary  A.  Oden. 
State  Director. 
|FR  Doc.  86-20317  Filed  9-9-86:  8:45  am) 

BILLMG  COO€  4130-22-« 


National  Park  Serlce 

Intention  To  Negotiate  Concession 
Permit;  Arizona  Department  of 
Economic  Security 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969;  16  U.S.C.  20).  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
permit  with  the  State  of  Arizona. 
Department  of  Economic  Security, 
authorizing  it  to  continue  to  provide  gift 
shop  facilities  and  services  for  the 
public  at  Glen  Canyon  National 
Recreation  Area  for  a  period  of  five  (5) 
years  from  January  1, 1986  through 
December  31, 1990. 

This  permit  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 


The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expired  by 
limitation  of  time  on  December  31. 1985, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965.  as  cited  above,  is 
entitled  to  be  given  perference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  permit  as  defined 
in  36  CFR  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Rocky  Mountain 
Region.  Denver,  Colorado,  for 
information  as  to  the  requirements  of 
the  proposed  permit. 

Dated:  December  23. 1985. 
Jack  W.  NeckelB, 

Acting  Regional  Director.  Rocky  Mountain 

Region. 

|FR  Doc.  86-20386  Filed  9-9-86;  8:45  am) 

BILLING  CODE  4310-70-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Submitted  to 
ttie  Office  of  Management  and  Budget 
For  Review  Under  ttie  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington,  D.C.  20503.  telephone  395- 
7313. 
Title:  Bond  and  Issuance  Requirements 

for  Surface  Coal 
Mining  and  Reclamation  Operations 

under  Regulatory  Programs 
30  CFR  Part  800 

Abstract:  This  information  is  needed 
to  implement  section  509  and  519  of  Pub. 
L.  95-87.  The  information  is  used  in 
determining  whether  bonding  is  being 
properly  regulated  and  to  avoid  a  break 
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in  the  chain  of  liability  which  flows  from 

the  time  the  permit  application  is 

approved  until  completion  of  the  permit 

reclamation. 

Bureau  Form  Number  None 

Frequency:  On  Occasion 

Description  of  Respondents:  Coal  Mine 

Operators 
Annual  Responses:  5,950 
Annual  Burden  Hours:  27.779 

Bureau  Clearance  Office:  Darlene 
Grose  Boyd  345-5447. 

Dated:  August  22. 1986. 
Donald  HindBrliter. 

Acting  Assistant  Director.  Budget  and 

Administration. 

[PR  Doc.  86-20378  Filed  9-9-86;  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No*.  701-TA-270  (rmaO  and 
731-TA-311  through  317  (Final)] 

Certain  Braaa  Stwet  and  Strip  From 
Brazil,  Canada,  France,  Italy,  The 
Repui)llc  of  Korea,  Sweden,  and  West 
Germany 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  final  antidumping 
investigations  and  scheduling  of  a 
hearing  to  be  held  in  connection  with 
the  investigations  and  with 
countervailing  duty  investigation  No. 
701-TA-270  (Final]. 


SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigations  Nos.  731- 
TA-311  through  317  (Final)  under 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b))  to  determine 
whether  an  industiy  in  the  United  States 
is  materially  injured,  or  is  threatened 
with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Brazil 
(investigation  No.  731-TA-311  (Final)); 
Canada  (investigation  No.  731-TA-312 
(Final));  France  (investigation  No.  731- 
TA-313  (Final);  Italy  (investigation  No. 
731-TA-314  (iFinal));  the  Republic  of 
Korea  (investigation  No.  731-TA-315 
(Final)j;  Sweden  (investigation  No.  731- 
TA-316  (Final));  and  West  Germany 
(investigation  No.  731-TA-317  (Final)); 
of  brass  sheet  and  strip,  other  than 
leaded  brass  and  tin  brass  sheet  and 
strip,'  not  cut,  pressed,  or  stamped  to 


'  The  chemical  compositions  of  the  products 
under  investigation  are  currently  defined  in  the 
Copper  Developroent  Association  (C.D.A.)  200 
series  or  the  Unified  Numbering  System  (U.N.S.) 


nonrectangular  shape,  provided  for  in 
item  612.39  of  the  Tariff  Schedule  of  the 
United  States,  which  have  been  found 
by  the  Department  of  Commerce,  in 
preliminary  determinations,  to  be  sold, 
or  likely  to  be  sold,  in  the  United  States 
at  less  than  fair  value  (LTFV).  The 
Commission  also  gives  notice  of  the 
scheduling  of  a  hearing  in  connection 
with  these  investigations  and  with 
countervailing  duty  investigation  No. 
701-TA-270  (Final).  Certain  Brass  Sheet 
and  Strip  from  France,  which  the 
Commission  instituted  on  June  9, 1986 
(51  FR  24237.  July  2. 1986).  The  schedules 
for  investigation  No.  701-TA-270  (Final) 
and  for  the  subject  antidumping 
investigations  will  be  identical,  pursuant 
to  Commerce's  extension  of  the 
countervailing  duty  investigation  (51  FR 
25379,  July  14, 1986).  Commerce  will 
make  its  final  countervailing  duty  and 
antidumping  determinations  on  or 
before  November  3, 1986.  The 
Commission  will  make  its  final  injury 
determinations  within  45  days  after 
receipt  of  Commerce  final 
determinations  (see  sections  705(a)  and 
705(b)  and  sections  735(a)  and  735(b)  of 
the  Act  (19  U.S.C.  1671d(a)  and  167d(b) 
and  19  U.S.C.  1673d(a)  and  1673d(b))). 

For  further  information  concerning  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedures,  Part 
207.  Subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201.  Subparts  A  through  E  (19 
CFR  Part  201). 

EFFECTIVE  DATE:  August  22, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

George  Deyman  (202-523-0481),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002.  Information  may  also  be  obtained 
via  electronic  mail  by  accessing  the 
Office  of  Investigations'  remote  bulletin 
board  system  for  personal  computers  at 
202-523-0103. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  subject  antidumping 
investigations  are  being  instituted  as  a 
result  of  affirmative  preliminary 
determinations  by  the  Department  of 
Commerce  that  imports  of  certain  brass 
sheet  and  strip  from  Brazil,  Canada, 
France,  Italy,  the  Republic  of  Korea, 


C20000  series.  Products  whose  chemical 
compositions  are  deHned  by  other  C.D.A.  or  U.N.S. 
series  are  not  covered  by  these  investigations. 


Sweden,  and  West  Germany  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  LTFV.  The  Commission's 
schedule  for  these  investigations  and  for 
investigation  No.  701-TA-270  (Final)  has 
been  made  in  accordance  with 
Commerce's  notice  of  extension  of  its 
final  countervailing  duty  determination. 
The  investigations  were  requested  in  a 
petition  filed  on  March  10, 1986,  by 
counsel  on  behalf  of  American  Brass. 
Buffalo,  NY;  Bridgeport  Brass  Corp., 
Indianapolis,  IN;  Chase  Brass  &  Copper 
Co.,  Solon,  OH;  Hussey  Copper  Ltd., 
Leetsdale,  PA;  The  Miller  Co.,  Meriden, 
CT;  Olin  Corp.  (Brass  Group),  East 
Alton,  IL;  and  Revere  Copper  Products. 
Inc.,  Rome,  NY.  In  response  to  that 
petition  the  Commission  conducted 
preliminary  investigations  and.  on  the 
basis  of  information  developed  during 
the  course  of  those  investigations, 
determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  materially  injured  by  reason 
of  imports  of  the  subject  merchandise 
from  Brazil,  Canada,  France,  Italy,  the 
Republic  of  Korea.  Sweden,  and  West 
Germany  (51  FR  16235,  May  1, 1986). 

Participation  in  the  investigations 

Persons  wishing  to  participate  in  the 
antidumping  investigations  as  parties 
must  file  an  entr>'  of  appearance  with 
the  Secretary  to  the  Commission,  as 
provided  in  §  201.11  of  the  Commission's 
rules  (19  CFR  201.11),  not  later  than 
twenty-one  (21)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  will  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry.  (Persons  wishing  to  participate  in 
investigation  No.  701-TA-270  (Final) 
should  have  already  filed  an  entry  of 
appearance,  pursuant  to  the 
Commission's  notice  of  institution  of  this 
investigation  in  the  Federal  Register  of 
July  2, 1986.) 

Service  list 

Pursuant  to  §  2m.n{d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  subject 
antidumping  investigations  upon  the 
expiration  of  the  period  for  filing  entries 
of  appearance.  In  accordance  with 
§  201.16(c)  and  207.3  of  the  rules  (19  CFR 
201.16(c)  and  207.3),  each  document  filed 
by  a  party  to  the  investigations  must  be 
served  on  all  other  parties  to  the 
investigations  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
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must  accompany  the  document  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

Staff  repoit 

A  public  version  of  the  prehearing 
staff  report  for  the  subject  antidumping 
investigations  and  for  investigation  No. 
701-TA-270  (Final  will  be  placed  in  the 
public  record  on  October  27. 198a 
pursuant  to  §  207.21  of  the  Commission's 
rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  the  subject  antidumping 
investigations  and  for  investigation  Na 
701-TA-270  (Final)  beginning  at  9:30 
a.m.  on  November  13. 198a  at  the  U.S. 
International  Trade  Commission 
Building.  701  E  Street  NW,  Washington. 
DC.  Requests  to  appear  at  the  hearing 
should  be  filed  in  writing  with  the 
Secretary  to  the  Commission  not  later 
than  the  close  of  business  (5:15  p.m.)  on 
October  31, 198a  All  persons  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  file  prehearing 
briefs  and  attend  a  prehearing 
conference  to  be  held  at  9:30  a.m.  on 
November  a  1986,  in  room  117  of  the 
U.S.  International  Trade  Commission 
Building.  The  deadline  for  filing 
perhearing  briefs  is  November  a  1966. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commissions  rules  (19 CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  §  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6{b)2))). 

Written  submissions 

All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  briefs  in  accordance  with 
§  207.22  of  the  Commission's  rules  (19 
CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  §  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  die  close  of  business  on 
November  20. 1986.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  these 
investigations  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigations  on  or  before 
Nr.vember20. 1986. 


A  signed  original  and  iourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submission  except  for 
confidential  biisiness  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  most 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  i  201.6  of  die 
Commission's  rules  (19  CFR  201.6). 

Autimrity:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VH.  This  notice  is  published 
pursuant  to  $  207.20  of  the  Cofnmission's 
rules  (19  OH  207.20). 

By  order  of  the  Commission. 

Issued:  September  5, 1986. 
Kenneth  R.  Mason, 
Secretary. 
(PR  Doc  88-20399  Filed  9-3-86;  &40  am] 

BILLWC  COOC  TMO-n-M 


[Investigations  Nos.  731-TA-347  and  34« 
(Prsliminary)! 

Certain  Malleable  Cast-iron  Pipe 
Fittings  From  Japan  and  Thailand 

agency:  United  States  international 
Trade  Commission. 

ACTION:  Institution  of  preliminary 
antidumping  investigations  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigations  Nos.  731- 
TA-347  and  348  (Prehminary)  under 
section  733(a)  or  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Japan  and  Thailand  of 
certain  nonalloy.  malleable  cast-iron 
pipe  fittings,'  vvfaether  or  not  advanced 


in  condition  by  operations  or  processes 
(such  as  threadii^  subsequent  to  the 
casting  process,  provided  for  in  items 

610.70  and  610.74  of  the  Tarff  Schedules! 
of  the  United  States,  which  are  alleged   | 
to  be  sold  in  the  United  States  at  less 
than  fair  value.  As  provided  in  section   ] 
733(a),  the  Commission  must  complete 
preliminary  antidumping  investigations 
in  45  days,  or  in  this  case  by  October  14, 
1986. 

For  further  infomation  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure.  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201,  Subparts 
A  through  E  (19  CFR  Part  201). 
EFFECTIVE  DATE:  August  29, 1986. 
FOR  FURTHCR  INFORMATION  CONTACT. 
Ilene  Hersher  (202-523-4616).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington.  DC  2043a  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002.  Information  may  also  be  obtained 
via  electronic  mail  by  accessing  the 
Office  of  Investigations'  remote  bulletin 
board  system  for  personal  computers  at 
202-523-0103. 
SUPPLEMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  in  response  to  petitions  filed 
on  August  29. 1986  by  die  Cast  Iron  Kpe 
Fittings  Committee.* 

Participation  in  the  Investigations 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  die  Commission's  rules  (19 
CFR  201.11),  not  later  dian  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  fUe  the  entry. 

Service  list 

Pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  §  201.11(d)). 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  reivesentatives, 
who  are  parties  to  these  investigations 


'The  malleable  casMror  pipe  finings  covered  by 
these  investigations  are  those  with  standard 
pressure  ratings  of  150  pounds  per  square  inch  (psj) 
or  heavy-duty  pressure  ratings  o!  300  psi.  Groove- 
lock  fittings  are  not  included. 


'  The  S  member  producers  of  this  oonunitiee  are 
Stanley  G.  Flagg  S  Co,  Inc..  nT-Grinnell  Corp, 
Stockham  Valves  A  Fittings  Co.  U-Brand  Corp..  and 
Ward  Foundry  Division  of  Oevepak  Corp. 
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upon  the  expiration  of  the  period  for 
filing  enterics  of  appearance.  In 
accordance  with  §§  201.16(c)  and  207.3 
of  the  rules  (19  CFR  201.16(c)  and  207.3). 
each  document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  September  19. 1986  at 
the  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW.. 
Washington,  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Ilene  Hersher  (202-523-4616)  not 
later  than  September  16, 1986  to  arrange 
for  their  appearance.  Parties  in  support 
of  the  imposition  of  antidumping  duties 
in  these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  September  23, 
1986  a  written  statement  of  information 
pertinent  to  the  subject  of  the 
investigations,  as  provided  in  §  207.15  of 
the  Commission's  rules  (19  CFR  207.15). 
A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the  rules  (19 
CFR  201.8).  All  written  submission 
except  for  confidential  business  data 
will  be  availabe  for  public  inspection 
during  regular  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary  to  the  Commission. 

Any  business  information  for  which 
confidential  treatment  if  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
clearly  labeled  "Confidential  Business 
Information."  Confidential  submissions 
and  requests  for  confidential  treatment 
must  conform  with  the  requirements  of 
§  201.6  of  the  Commission's  rules  (19 
CFR  201.6). 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  §207.12  of  the  Commission's  rules 
(19  CFR  207.12) 

By  order  of  the  Commission. 


Issued:  September  4. 1966. 
Kenneth  R.  Mason, 
Secretary. 
[PR  Doc.  86-20400  Filed  9-9-66:  8:45  am) 

BIUJNG  CODE  7020-03-M 


[Investigations  Nos.  701-TA-280 
(Preliminary)  and  731-TA-337  (Preliminary)] 

Certain  Paint  Filter*  and  Strainers 
From  Brazil 

Detemiination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  determines,  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  ^ 
by  reason  of  imports  from  Brazil  of 
disposable  paint  filters  and  strainers  of 
paper,  containing  cotton  gauze,  provided 
for  in  item  256.90  of  the  Tariff  Schedules 
of  the  United  States  (TSUS),  or  of  cotton 
gauze,  containing  paper,  provided  for  in 
TSUS  Item  386.53,  or  of  nylon  mesh, 
containing  paper,  provided  for  in  TSUS 
item  389.62.  which  are  alleged  to  be 
subsidized  by  the  Government  of 
Brazil.^  The  Commission  also 
determines,  pursuant  to  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a)),  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  '  by  reason 
of  imports  from  Brazil  of  these 
disposable  paint  filters  and  strainers, 
provided  for  in  TSUS  items  256.90, 
386.53,  and  389.62,  which  are  alleged  to 
be  sold  in  the  United  States  at  less  than 
fair  value  (LTFV). 

Background 

On  July  15, 1986,  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  Louis  M. 
Gerson  Co.,  Inc.,  Middleboro,  MA, 
alleging  that  an  industry  in  the  United 
States  is  materially  injured  and 
threatened  with  material  injury  by 
reason  of  subsidized  and  LTFV  imports 
of  certain  paint  filters  and  strainers  from 
Brazil.  Accordingly,  efective  July  15, 
1986,  the  Commission  instituted 
countervailing  duty  investigation  No. 
701-TA-280  (Preliminary)  and 
preliminary  antidumping  investigation 
No.  731-TA-337  (Preliminary). 


'  The  record  is  defined  in  §  207.2(1)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

'  Commissioner  Stem  determines  that  there  is  a 
reasonable  indication  that  an  industry  in  the  United 
States  is  threatened  with  material  injury. 

'  The  Department  of  Commerce  notified  the 
Commission  on  August  21. 1986.  that  it  was 
modifying  the  scope  of  investigation  to  reflect  nylon 
mesh  strainers  provided  for  in  TSUS  item  3S9.62. 


Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  July  23, 1986  (51  FR 
26476).  The  conference  was  held  in 
Washington,  DC,  on  August  6, 1986.  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  August 
29, 1986.  The  views  of  the  Commission 
are  contained  in  USITC  Publication  1890 
(September  1986),  entitled  "Certain  Paint 
Filters  and  Strainers  from  Brazil: 
Determinations  of  the  Commission  in 
Investigations  Nos.  701-TA-280 
(Preliminary)  and  731-TA-337 
(Preliminary)  Under  the  Tariff  Act  of 
1930,  Together  with  the  information 
Obtained  in  the  Investigations." 

By  order  of  the  Commission. 

Issued:  August  29. 1986. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  86-20402  Filed  9-9-66;  8:45  am) 
enxiNG  cooE  7020-02-11 


[Investigation  No.  337-TA-254] 

Certain  Small  Aluminum  Flashlights 
and  Components  Thereof; 
Investigation 

agency:  U.S.  international  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on  July 
30, 1986,  under  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337),  on  behalf  of 
Mag  Instrument,  Inc.,  1635  South 
Sacramento  Avenue,  Ontario,  California 
91761.  The  complaint  alleges  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  into  the  United  States 
of  certain  small  aluminum  flashlights 
and  components  thereof,  and  in  their 
sale,  by  reason  of  alleged  (1)  direct  and 
contributory  infringement  of  all  four 
claims  of  U.S.  Letters  Patent  4,577,363; 
and  (2)  misappropriation  of  trade  dress. 
The  complaint  further  alleges  that  the 
effect  or  tendency  of  the  unfair  methods 
of  competition  and  unfair  acts  is  to 
destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States. 
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The  complainant  requests  the 
Commission  to  institute  an  investigation 
and,  after  a  full  investigation,  to  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  H.  Schwartz,  Esq..  or  Stephen  L 
Sulzer.  Esq..  OfFice  of  Unfair  Import 
Investigations,  U.S.  International  Trade 
Commission,  telephone  202^523-4877  or 
202-523-0419.  respectively. 

Aiilhorily:  Tlie  authority  for  institution  of 

this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  S  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  InvestigatioD 

Having  considered  the  complaint  the 
U.S.  International  Trade  Commission,  on 
August  27, 1986,  Ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  193a  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  into  the  United 
States  of  certain  small  aluminum 
flashlights  and  components  thereof,  or  in 
their  sale,  by  reason  of  alleged  (1)  direct 
and  contributory  infringement  of  all  four 
claims  of  U.S.  Letters  Patent  4,577,263; 
and  (2)  common  law  trademark 
infringement,  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is: 

Mag  Instrument  lNc„  1835  South  Sacramento 

Avenue.  Ontario,  California  91761. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

Farstar  Industrial  Company.  Ltd.,  P.O.  Box 

81-505.  Taipei,  Taiwan 
Kassnar  Imports,  Inc..  5480  Linglestown 

Road.  Harrisburg,  Pennsylvania  17112 
Normark,  Inc.,  P.O.  Box  800408,  Dallas,  Texas 

75380 
Big  Time,  Inc..  5  Terminal  Road.  West 

Hempstead  New  York  11552 
Brinkmann  International.  Ltd.,  Room  706 

Houston  Centre,  63  Mody  Road. 

Tsimshatsui  East.  Kowloon.  Hong  Kong 
J.  Baxter  Brinkmann.  International 

Corporation,  4215  McEwen  Road,  Dallas, 

Texas  75234 
The  Brinkmann  Corporation.  4215  McEwen 

Road  Dallas.  Texas  75234 

(c)  Steven  H.  Schwartz,  Esq.,  and 
Stephen  L.  Sulzer,  Esq.,  Office  of  Unfair 
Import  Investigations.  U.S.  Internationa! 
Trade  Commission.  701  E  Street  NW., 


Room  124,  Washington,  DC  20436.  shall 
be  the  Commission  investigative 
attorneys,  party  to  this  investigation; 
and 

(3]  For  the  investigation  so  instituted. 
Janet  D.  Saxon.  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  §§  201.16(d)  and  210.21(a)  of 
the  rules  (19  CFR  201.16(d)  and 
201.21(a)).  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint 
Extensiins  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  am  to 
5:15  p.m.)  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission. 
701  E  Street  NW..  Room  156. 
Washington.  DC  20436,  telephone  202- 
523-0471.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002. 

By  order  of  the  Commissioa. 
Issued:  September  2. 1986. 
Kenneth  R.  Mason. 
Secretary. 
(FR  Doc.  86-20404  Filed  9-9-86;  8:45  am) 

BILLING  CODE  7in*-03-M 


[Investigations  No*.  701-TA-271  (Final)  and 
731-TA-318  (Final)] 

Oil  Country  Tubular  Goods  From  Israel 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  of  a  final 
antidumping  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigation  and 


with  countervailing  duty  investigation 

No.  701-TA-271  (Final). 

SUMMMW:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  Na  731-TA- 
318  (Final)  under  aectioa  735(b)  of  the 
Tariff  Act  of  1830  (19  U^SlC  1673d(b))  to 
determine  wfaetho-  an  industry  in  the 
United  States  is  materially  iniuied.  or  is 
threatened  with  material  infury.  or  the 
establishment  of  an  indmtry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Israel  of  oil 
country  tubular  goods.'  provided  for 
items  61032.  610.37. 6ia3a  61040 
610.42.  61043.  610.40  and  610,52  of  the 
Tariff  Schedules  of  the  United  States, 
which  have  been  found  by  the 
Department  of  Commerce,  in  a 
preliminary  determination,  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV),  The  Commission  also  gives 
notice  of  the  scheduling  of  a  hearing  in 
cormection  with  this  investigation  and 
with  countervailing  duty  investigation 
No.  701-TA-271  (Final),  Oil  Country 
Tubular  Goods  firom  Israel  which  the 
Commission  instituted  on  June  11, 1988 
(51  ra  24947.  July  9. 1986).  The  schedules 
for  investigation  No.  701-TA-271  (Final) 
and  for  the  subject  antidumping 
investigation  will  be  identical,  pursuant 
to  Commerce's  extension  of  the 
countervailing  duty  investigation  (51  FR 
25382,  July  14. 1986).  Commerce  will 
make  its  final  countervailing  duty  and 
antidumping  determinations  on  or 
before  November  3. 1986.  The 
Commission  will  make  its  final  injury 
determinations  within  45  days  after 
receipt  of  Commerce's  final 
determinations  (see  sections  705(a]  and 
705(b)  and  sections  735(a)  and  735(b)  of 
the  Act  (19  U.S.C.  1671d)(a)  and  1871d(b) 
and  19  U.S.C  1673d(a)  and  1673d(b))). 

For  further  information  concerning  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207.  Subparts  A  and  C  (19  CFR  Part  207). 
and  Part  201,  Subparts  A  through  E  (19 
CFR  Part  201). 

EFFECTIVE  DATE:  AugUSt  25. 198& 

FO«  RMTTNER  IMTOWMATIOM  CONTACT: 

Rebecca  Woodings  (202-523-0282), 
Office  of  Investigations.  U.S. 
International  Trade  Commission,  701  E 

Street  NW.,  Washington,  DC  20436. 


■  For  porpaae*  of  this  inveatigatioo.  "oil  counliy 
tubular  goods"  includes  driH  pipe,  casing,  and 
tut)ing  for  drilling  oil  and  gas  wells,  of  carbon  or 
alloy  steel,  whether  such  article*  are  weMed  or 
seamless,  whether  finished  or  unfiniatied,  and 
whether  or  not  meeting  American  Petroleum 
Institute  (API)  specification' 
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Hearing  hfired  iadiwdMih  are 
advised  that  iaionBatao>  an  tkis  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  subject  antidumping  investigation 
is  being  instituted  as  a  result  of  an 
affinnative  preliminary  determiaatioQ 
by  the  Department  (tf  Commerce  Ihat 
imports  of  oil  country  tubular  goodi 
from  Israel  are  being  sold  in  thie  United 
States  at  LTFV  within  the  meaning  of 
section  731  of  the  act  (19  U.S.C.  lfi73}. 
The  Commiasion's  ff/'T»<>^^ilp  for  diis 
investigattoQ  and  ior  investigation  Na 
701-TA-271  (Final)  haa  beeo  made  in 
accordaace  %nth  Commence's  notice  of 
extension  of  its  final  countervaiTing  duty 
determhiation.  The  investigations  were 
requested  in  a  petition  filed  on  Mardi 
12, 198B,  by  the  Lone  Star  Steel 
Company,  DaQas,  TX  and  CFSkl  Sterf 
Corporation.  Pueblo,  CO.  In  response  to 
that  petition  the  Commission  conducted 
preliminary  investigations  and,  on  tfie 
basis  of  information  developed  during 
the  course  of  those  investigations, 
determined  that  there  was  a  reasonable 
indication  tftat  an  indnstiy  in  the  United 
States  was  TnateriaRy  injured  by  reason 
of  imports  of  the  subject  merchandise 
(51  FR  16907.  May  7, 1986). 

Pnrtirinntinn  in  dia  invcurtijalinn 

PersoDS  ariafamg  to  partic^wte  in  (be 
nnliilnnipiaH  jnvertgatien  as  parties 
must  file  an  eatry  of  an»araBce  with 
the  Secretary  to  the  CnraMlssion,  as 
provided  in  f  ZtTLll  of  dK  CoaHnasnn's 
rules  (19  CFR  aOLtl).  not  later  than 
tweaty-one  (21)  days  ^ter  the 
pnbKcation  of  this  notice  in  the  Faderal 
Regiatac.  Aogr  entry  of  appearaooe  filed 
after  tUs  date  wiM  be  icfetied  to  the 
Chairman,  who  «viU  detefBine  whedier 
to  accept  the  late  entry  far  good  cause 
shown  by  the  penon  desiring  to  file  the 
entry.  (Persona  wishiag  to  participate  in 
investigation  No.  701-TA-271  (Final) 
should  have  already  filed  an  entry  of 
appearance,  pursuant  to  the 
Commission's  notice  of  institution  of  this 
investigation  in  the  Federal  Register  of 
July  9, 1988.J 

Service  fist 

Purssant  to  §  20LlHd)  of  die 
Commission's  refes  (19  CFR  2(n.ll(dn. 

the  Secretary  wHl  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  seb^ect 
antidumping  investigation  upon  the 
expiration  df  the  period  for  fiUng  entries 
of  appearance,  in  accordance  with 
§  201.16(c)  and  207.3  of  the  rules  (19  CFR 


201.16(c)  and  207.3}.  each  docament  filed 
by  a  party  to  the  investigation  ainst  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  docnment.  The 
Secretary  will  not  accept  a  dnriiawnt  for 
filing  without  a  certificate  of  service. 

Staff  report 

A  public  version  of  the  prehearing 
staff  report  for  the  subject  antidumping 
investigation  and  for  investigation  No. 
701-TA-271  (Final)  wiU  be  p^d  m  iie 
public  recoid  on  October  27, 198ii, 
pursaant  to  i  2lffJ21  d  the  Coramiafiton's 
rules  (19  CFR  207^). 

Hearing 

The  Commission  wiU  hold  a  hearing  in 
connectioo  with  the  subject  antidumping 
investigation  and  for  investigation  701- 
TA-271  (Fin^)  beginnii^  at  9:30  ajn.  on 
November  12, 1980.  at  dM  U^. 
International  Trade  Commiscion 
Building.  701 E  Street  NW..  Washington. 
DC.  JEtequests  to  appear  at  the  hearing 
should  be  filed  in  writing  with  the 
Secretary  to  the  Commission  not  later 
than  the  close  of  business  (B:15  p.m.)  on 
October  31. 1988.  All  persons  desiring  to 
appear  at  the  hearing  and  make  oral 
presentatians  sfaonM  file  prdtearing 
briefs  and  attend  a  prehearing 
conference  to  be  held  at  9:30  a.m.  on 
November  5, 1988,  in  room  117  of  the 
U.S.  International  Trade  Cunusisston 
BoiMing.  11k  deeifline  for  ftling 
prehearing  briefs  is  November  A,  1986. 

Tesliiiiuofy  at  the  peblic  hearing  is 
governed  by  1 207.23  of  the 
Commisstoa's  rales  (WCFR  2af7.23).  This 
rule  reqaoes  that  testimony  be  Bmited  to 
a  nonconfidential  snmmary  and  analysiB 
of  nuttoiial  cantamed  in  prehearii^ 
briefs  and  to  iafarmation  luit  araiiable 
at  the  tiaie  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  heating  smst  be  &ed  in 
accordance  with  the  preoednies 
described  below  aad  any  confidential 
materials  nmst  be  suboMed  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  S  2(IL6(bM2)  ol  the 
Commiaston's  rales  CFR  2(nja(b)(2))). 

Wriitea  sabmissioas. — All  le^ 
arguments,  economic  analyses,  and 
factual  materials  relevaat  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  section  207.22 
of  the  Commission's  rules  (19  CFR 
207.22).  Posthearif^  briefs  must  conform 
with  the  provisions  of  S  207.24(19  CFR 
207.24]  and  must  be  submitted  not  later 
than  the  close  of  business  on  November 
19, 1986.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a 
party  to  these  investigations  may  submit 
a  written  statement  of  information 


pertiMnt  to  the  sahiect  of  the 
investisBtions  oo  or  beion  Nowemhcr 
19,1988. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  most  be  fied 
with  the  Secretary  to  the  Commiastoa  in 
accordance  with  &  20U  af  the 
Commission's  rules  (19  CFR  201.8).  AD 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (B:C  a  Jn.  to  5:15 
p.m.)  in  die  Office  of  the  Secretary  to  the 
Commission. 

Any  business  infuiiBHtkiu  for  which 
conndentiBl  treatment  is  denred  nmst 
be  submitted  separstety.  The  envekipe 
ano  arl  pages  ot  sncn  svoniissMRS  nMst 
be  ciesny  labeled  "Conndentml 
Business  bifonnation."  Confidoitiai 
submissions  and  requests  for 
confidential  treatment  ssaat  tuuiiHm 
with  the  reqatrements  of  20LS  of  the 
ConmusBaan's  rales  (!«  CFR  201^ 

Authoritjr:  Tim  iiivegtjgatiow  is  being 
conducted  mAx  aadiwily  of  Ihe  TariiY  Act  of 
193a  title  VIL  TUi  Botice  n  ftklBakttA 
pursuant  to  i  207.20  of  ttie  CoeuuMiaa's 
rules  (1«  CFR  207.20). 

By  order  sf  the  Conuaisuaa. 

iBKied:  Scptenber  &.  1*B& 
Kenneth  B.  liiiiia. 
Secretary. 
[FR  Doc.  86-aoiOl  raed  »-•-«•:  e«  amj 


(invastigaitons  Nos.  721-TA-33a  ttafough 
340  (Preliminary)] 

Urea  Front  Ifw  German  Demociafic 
nepoiniCy  iiviiionia.  ana  inv  wiiiuii  ot 
Soviet  SociaHsl  Republics 


On  the  basis  of  the  record  '  developed 
in  the  subject  inve^igatioiis,  the 
Cammissioa  determines,*  pursuant  to 
sectton  733(a)  of  die  Tariff  Act  of  1930 
(19  U.S.C.  1873b(a)).  diat  there  is  a 
reasonable  mdiiation  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  the  German 
Democratic  Republic  (East  Germany), 
Romania,  and  the  Union  of  Soviet 
Socialist  Republics  (U.S3.R.)  of  urea, 
provided  for  in  item  460.30  '  of  the  Tariff 


■  The  iccofd  is  defiiwd  ia  f  aS7.2(iJ  of  the 
Camninian's  Raio  of  Practice  aod  Procedure  (19 
CFR  207.2(i)). 

'  CuiMitationef  Slem  did  mx  particifiate  in  ihfse 
invertigitionm. 

*  Tbf>  petiltoo  niuiui  ooijr  to  loiid  urea  in  TariO 
Sckednies  of  the  Unted  States  (TSUS)  item  48a30. 
When  Cwunerce  ipstitaled  il>  iBvestigations 
effective  Aag.  12.  tSSa  it  atn  iDciHJed  TanfT 
Scheduies  of  the  Unted  Stales  AonoUled  (TSUSA] 
Hems  WOJOOa  WOJSSSa.  and  4SaaOW  within  the 

ConUnacd 
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Schedules  of  the  United  States,  which 
are  alleged  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Background 

On  July  16, 1986.  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  the  Ad  Hoc 
Committee  of  Domestic  Nitrogen 
Producers,*  alleging  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  LTFV  imports  of  solid  urea 
from  East  Germany,  Romania,  and  the 
U.S.S.R.  Accordingly,  effective  July  16, 
1986,  the  Commission  instituted 
preliminary  antidumping  investigations 
N'os.  731-TA-338  (Preliminary)  (East 
Germany).  731-TA-339  (Preliminary) 
(Romania),  and  731-TA-340 
(Preliminary)  (U.S.S.R.). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission.  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  July  23, 1986  (51  FR 
26477).  The  conference  was  held  in 
Washington,  DC,  on  August  8,  1986,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on 
September  2, 1986.  The  views  of  the 
Commission  are  contained  in  USITC 
Publication  1891  (September  1986), 
entitled  "Urea  from  the  German 
Democratic  Republic,  Romania,  and  the 
Union  of  Soviet  Socialist  Republics: 
Determinations  of  the  Commission  in 
Investigations  Nos.  731-TA-338  through 
340  (Preliminary)  Under  the  Tariff  Act  of 
1930.  Together  With  the  Information 
Obtained  in  the  Investigations. " 

Dv  order  of  the  Commission. 


■"scope  '  of  lis  investigations  (51  KR  ZaB.54). 
Commerce  staled  that  merchandise  classified  in 
TSLSA  items  480.6550  and  480.8030  would  be 
subiect  to  its  investigations  onl>  if  the  predominant 
component  was  urea.  Commerce,  in  a  letter  dated 
Aug.  26. 1986.  informed  the  Commission  that  the 
scope  of  Commerce's  investigations  was  being 
narrowed  to  include  only  solid  urea  in  TSl'S  item 
480  30. 

'  The  Ad  Hoc  Committee  of  Domestic  Nitrogen 
Producers  is  composed  of  the  followins:  Agrico 
Chemical  Co..  Tulsa.  OK;  American  Cyanamid  Co.. 
W.iyne.  \).  CF  Industries.  Ixing  Grove.  IL  Farmland 
Industries.  Inc..  Kansas  City.  MO;  First  Mississippi 
Corp..  Jackson.  MS:  Mississippi  Chemical  Corp.. 
Yazoo  City.  MS;  Terra  Chemicals  International. 
Sioux  City,  lA;  and  W.R.  Grace  »  Co..  New  York. 
NY. 


Issued:  September  2. 1986. 
Kennth  R.  Mason. 

Secretary. 

[FR  Doc.  86-20403  Filed  9-9-86:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  30889] 

Dakota,  Minnesota  and  Eastern 
Railroad  Corp.;  Acquisition  and 
Operation  Exemption;  Chicago  and 
North  Western  Transportation 

Dakota,  Minnesota  and  Eastern 
Railroad  Corporation  (DME)  has  filed  a 
notice  of  exemption  to  acquire  and 
operate  portions  of  the  Chicago  and 
North  Western  Transportation 
Company's  (CNW's)  lines  between 
Rapid  City.  SD.  and  Winona.  MN, 
including  branch  lines  to  Onida  and 
Watertown,  SD.  and  Comfrey.  Hartland, 
and  Plainview,  MN;  from  Redfield  to 
Mansfield.  SD;  and  from  Aberdeen.  SD, 
to  Oakes,  ND.  The  transaction  covered 
by  the  notice  of  exemption  includes 
incidental  trackage  rights,  to  be  granted 
or  assigned  by  CNW  at  Rapid  City.  SD. 
and  at  Mankato,  Owatonna.  and 
Winona,  MN;  between  Wolsey  and 
Aberdeen.  SD;  and  between  Hartland. 
MN.  and  Mason  City,  lA.  A  total  of  965.7 
route-miles  are  being  acquired  by  DME. 
including  both  the  lines  being  purchased 
and  the  trackage  rights  being  granted  or 
assigned.  CNW  will  retain  limited 
easements  in  the  lines  between  Tracy 
and  Mankato.  Mankato  and  Waseca, 
Waseca  and  Owatonna.  and  Waseca 
and  Hartland.  MN,  but  CNW  will  not  be 
entitled  to  make  any  use  of  those 
easements  for  any  purpose,  including 
common  carrier  service,  except  on  the 
occurrence  of  certain  conditions 
subsequent,  and  subject  to  any  required 
regulatory  approval  or  exemption.  Any 
comments  must  be  filed  with  the 
Commission  and  served  on  Betty  Jo 
Christian,  Steptoe  &  Johnson,  1330 
Connecticut  Avenue,  NW.,  Washington. 
DC  20036-2661. 

The  notice  is  filed  under  49  CfTl 
1150.31.  If  the  notice  contains  false  or 
misleading  information  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  delay  the 
effective  date  of  the  notice.  Petitions  to 
stay  will  not  automatically  stay  the 
transaction. 

Decided:  August  27, 1986. 


By  the  Commission.  Jane  F.  Mackall. 
Director.  Office  of  Proceedings. 
Noreta  R.  McGee, 
Secretary. 
[FR  Doc.  86-20334  Filed  9-9-86;  8:45  amj 
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[Finance  Docket  No.  30886] 

Railtex,  Inc.;  Continuance  in  Control; 
Exemption;  Austin  Railroad  Co.,  inc. 
and  the  San  Diego  and  Imperial  Valley 
Railroad  Co. 

■  Railtex,  Inc.  (Railtex)  has  filed  a 
notice  of  exemption  to  continue  in 
control  of  the  Austin  Railroad  Company, 
Inc.  (AR),  and  the  San  Diego  &  Imperial 
Valley  Railroad  Company  (SD&IV).> 

Railtex  is  the  sole  stockholder  of  both 
AR  and  SD&IV.  SD&IV  is  a  common 
carrier  operating  over  about  153  miles  of 
track  in  southern  California  and  Mexico. 
AR  is  a  non-carrier  that  intends  to 
operate  over  about  163  miles  of  rail  line 
in  Texas  under  an  operating  contract 
with  the  City  of  Austin.  TX.  which  has 
agreed  to  purchase  the  line  from  the 
Southern  Pacific  Transportation 
Company.*  Upon  commencing 
operations.  AR  will  become  a  carrier 
and  Railtex  will  then  control  two 
carriers. 

AR  and  SD&IV  do  not  connect.  They 
operate  in  different  markets  and  the 
distance  between  them  is  over  1,350 
miles.  Railtex  states  that  the  transaction 
is  not  a  part  of  a  series  of  anticipated 
transactions  that  would  lead  to  a 
connection  between  AR  and  SD&IV.  The 
continuance  in  control  of  these 
nonconnecting  carriers  is  exempt  from 
49  U.S.C.  11343.  See  49  CFR  1180.2(d)(2). 

Railroad  employees  affected  by  the 
transaction  will  be  protected  by  the 
conditions  in  New  York  Dock  Ry. — 
Control— Brooklyn  Eastern  Dist..  360 
I.C.C.  60  (1979).  This  will  satisfy  the 
statutory  requirements  of  49  U.S.C. 
10505(g)(2). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 


'  By  petition  filed  June  6. 1986,  in  Finance  Docket 
No.  30848.  Railtex  sought  an  exemption  under  49 
il.S.C.  10505  for  this  continuance  in  control,  but 
withdraw  its  petition  and.  instead,  filed  this  notice 
of  exemption  pursuant  to  the  expanded  class 
exemption  In  49  CFR  1180.2(d)(2).  See  Ex  Parte  .No. 
282  (Sub-No.  1).  Rail  Consolidation  Procedures — 
Continuance  in  Control  of  a  Nonconnecting  Carrier. 
I.C.C.  2d .  served  July  7,  1986. 

'  AR  and  the  City  of  Austin  have  each  filed  d 
notice  of  exemption  in  Finance  Docket  No.  30861. 
under  49  CFR  1150.31.  for  the  City  of  Austin  to 
purchase,  and  for  AR  to  operate,  the  line.  The  City 
of  Austin  simultaneously  filed  a  motion  to  dismiss 
its  notice  for  want  of  jurisdiction  by  this 
Commission. 
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any  time.  Tbe  fikng  of  a  petftign  to 

revoke  will  not  stay  the  trannction. 

Decuied:  September  4,  MM. 
By  the  Comnimioii.  fane  P.  Mackafl, 
Director.  Office  of  ftoceetfnga. 

Katfajeen  M.  fOnj. 

Acting  Secretary. 

[FR  Doc.  86-20342  Filed  9-9-86;  8:45  am] 
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[Financ*  Docket  No.  30703] 
SooU— miroadCa; 


UMOf 


Ca 

agency:  lotaratate  ComBerce 
Coflnumon. 

ACnOK  Notice  of  exemption. 

summary:  Under  49  U.S.C.  10505.  and  49 
CFR  liao.2(d)(7),  the  Commission 
exempts  Sod  Line  Railroad  Company 
(Soo)  and  the  Chesapeake  and  Ohio 
Railway  Company  (C&O)  from  the 
requirements  of  49  U.S.C.  11343  in 
connection  with  Soo's  trackage  rights 
over  joint  use  of  C&O  lines  between 
Chicago,  IL  and  Detroit,  MI,  a  distance 
of  340  miles,  subject  to  standard 
employee  protective  conditions.  This 
exemption  replaces  the  eKftmntioB 
published  under  49  CFR  1180.2[d)(5], 
which  was  effective  on  AagoBt.  7, 1985. 
The  exemption  granted  here  will  be 
made  retrocKdve  to  that  eflBcti^n  date. 

DATES:  This  action  is  effective  as  of 
August  7, 1985.  Petitions  for 
recannderatiaai  are  dne  Septenibei-  30, 
1986. 

FOR  AOOmONAL  INPORMAnOH  CONTACT: 

Donald  J.  Shaw.  Jr..  (202J  275-7245. 

SUPPLEMEMrAIIY  IMFOBMATKM: 

Additioaal  ialbnBatian  is  curtained  is 
the  Conuanaion's  dedsioiL  To  porchase 
a  copy  of  the  fidl  deciaioa.  write  to  T^ 
InfoSysteBU.  loc..  Roeta  222A.  I&terstate 
Conuueree  ConuniMtoB  BaiMiiig. 
Wasfan^ton.  DC  20422,  or  can  2«»^43S7 
(EIC  Metrapoiitan  area),  or  taii  free  (680) 
424-5403. 

Decided:  August  22, 1988. 

By  the  Commission.  Chairman  Cradisoa. 
Vice  ChaiTBiao  Simmont.  ConuDissioaera. 
Sterrett.  Andre,  and  Lamboley.  Vice 
Chainnan  Simmons  and  Commissiooer 
lamboley  dissented  in  part  with  separate 
expressions. 
Kathleen  M.  IQng, 
Acting  Secretary. 
[FR  Doc.  flB^attMl  filed  9-«-«;  8>4S  an] 
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Union  Pacific  Raiboad  C04  Examption; 
DIscontinuanca  of  Servica  in  Grays 
Hartxir  Conaty,  WA;  and  Ofagon- 
Washlngton  Raflroad  and  Naviganon 
Co.;  Eaampflon;  Abaodonmant  in 
Grays  Harbor  County,  WA 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


:  The  Interstate  Commerce 
Cuiiiiiiission  exempts  from  tite 
requiremeirts  of  prior  approra}  under  49 
U.S.C  10903,  et  seq.,  the  drscontiimance 
of  service  by  the  Union  Pacific  Railroad 
Company  over,  and  the  abandonment  by 
the  Oregon- Washington  Raihnad  ft 
Navigation  Company  of  a  2.41-mite 
segment  of  the  Grays  Harbor  branch 
line  in  Grays  Harbor  County.  WA, 
subject  to  standard  labor  protection. 
DATES:  This  exemption  wiH  be  effective 
on  October  10, 1988.  Petitions  for  stay 
must  be  filed  by  September  2Z 1986,  and 
petitions  for  reconsideration  must  be 
filed  by  September  30, 1986. 
addresses:  Send  pleadings  referring  to 
Docket  Na  A&-33  (Sub-No.  41X]  aad 
AB-37  [Sub-Na  21Z]  to: 

(1)  OIGce  of  die  Secretary.  Caae  Control 
firaadi.  Interstate  CoaMneroe 
CoHunisaiak.  Wasiai^oa.  DC  20423 

(2)  Petitionen'  Repfeseatativea,  Joseph 
DL  Aathofer.  Jeaiuui  L  Regiec  Umon 
Pacific  Raiirasd  Company.  1416  Dodge 
Street,  Omaha,  NE  68179 

FOR  FURTHER  INFORMATION  CONTACr. 

Donald  J.  Shaw.  Jr..  (202)  275-7650. 
SUPPLEMEMTABY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.  Room  2229,  Interstate 
Commerce  Commission  Building, 
Waski^toa.  DC  20423.  or  caU  289^4357 
(DC  M^«polttan  aiea)  or  toll  free  (800) 
424-5403. 

Decided:  September  3, 1986. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissoners 
Sterrett,  Andre,  aod  Lamboiey. 

Kathleftn  M.  King, 

Acting  Secretary. 

[FR  Doc.  86-20340  Filed  9-»-86:  8:45  am] 
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Releasa  Of  WayUil  Data  for^eby  ttie 
Association  of  American  Railroads 

The  Commission  ha%  received  a 
request  &aai  the  lateoaodal  Poitcy 
DivisioB  of  the  Association  of  Aaerican 


Railroads  (AAR)  to  ase  the  1985  KX 

Waybill  Sample  in  its  economic  and 
policy  research  and  analyns  wofk.  Hk 
waybill  data  will  be  used  exclusively  a* 
input  to  the  AAR  intennodal 
Competition  Model.  This  auidel  is  the 
chief  means  by  which  the  AAR  and  rail 
industry  determine  the  impact  on  rail 
traffic  and  revenue  of  diaaget  in  rail. 
trudc  or  barge  costs.  It  aggregates  al 
rail  shipments  as  if  they  were  pari  of 
one  large  nationwide  or  State  railroad. 
The  waybiU  data  actually  required  aw 
the  six  and  seven  digit  SPLC  awl  STGC 
codes,  car  types,  and  roale  onles. 

Tbe  contpBlei  output  of  AAlf  s  modd 
runs  are  always  reported  «i  a  hi^d)- 
aggregated  form  so  no  individual 
railroad,  shipper,  or  car  owner 
information  is  revealed.  Moreover,  these 
aggregated  results  are  not  reported 
outside  of  AAR. 

The  Commission  requires  rail  carriers 
to  file  waybill  sajnple  infonnation  if  in 
any  of  tbe  past  three  yean  they 
terminated  on  their  lines  at  least:  (1) 
4.500  revenue  carloads  or  (2)  5  percent 
of  revenue  carloads  in  any  one  State  (49 
CFR  Part  1244).  From  this  waybill 
i»giir»M«i«w«,  rif  r-r»iwiwi;tT^m  kw 
devefaped  a  Pobbc  Use  WaybiU  Fife 
thai  has  satisfied  the  aaiority  of  aM  oar 
waybill  data  requests  whife  protecting 
the  confideatiality  of  propritary  data 
subiiHtted  by  the  railroads.  However,  if 
confidential  waybill  data  are  requested, 
as  in  tins  case,  we  will  consider 
releasing  Ae  data  only  after  certain 
protective  conditions  are  met  and  public 
notice  is  gTven.  More  specifically,  under 
the  Commission's  current  poficy  for 
handling  waybill  requests,  we  will  not 
release  any  confidential  waybill  data 
until  after  (1)  public  notice  is  provided 
so  affected  parties  have  an  opportunity 
to  object  and  (2]  certain  requiremeots 
desi^ied  to  protect  the  data's 
confidentiality  are  agreed  to  by  the 
requesting  party  (48  FR  40328, 
SepteBber6.19B3^ 

Aoconfangiy.  if  any  parties  object  to 
this  reqaieA  they  should  fife  their 
objections  (an  original  and  2  cofaes) 
with  the  Dmctar  of  the  Connnissimi's 
Office  of  Transportation  Analysts 
(OTA)  within  14  calendar  days  of  the 
date  of  this  notice.  They  should  also 
inchide  aR  groonds  fiar  objections  to  the 
full  or  partial  disdosure  ef  the  requested 
data.  The  Director  of  OTA  will  consider 
these  objections  in  determining  whether 
to  release  the  requested  waybill  data. 
Any  parties  who  objected  will  be  timely 
notified  of  the  Director's  decision. 
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Contact:  James  A.  Nash,  (202-275- 
6864). 
Kathleen  M.  King, 

Acting  Secretary. 

|FR  Doc.  86-20338  Filed  9-9-«6:  8:45  am) 
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Release  of  Wayt)ill  Data  For  Use  in 
Analyzing  tti«  Feasibility  of  Acquiring 
Certain  Unas  and  Trackage  Rights  of 
Conrail 

The  Commission  has  received  a 
request  from  DNS  Associates,  Inc. 
(DNS)  for  permission  to  use  the  1985  ICC 
Waybill  Sample  in  connection  with  an 
analysis  pertaining  to  the  competitive 
impacts  and  viability  of  certain  lines 
and  trackage  rights  that  the  Pittsburgh 
and  Lake  Erie  Railroad  (P&LE)  wishes  to 
acquire  as  part  of  the  anticipated  sale  of 
Conrail  by  public  offering.  DNS  states 
that  both  the  Ohio  Department  of 
Transportation  and  the  Indiana 
Department  of  Transportation  have 
requested  that  P&LE  conduct  such  an 
analysis.  DNS  indicates  that  such  an 
analysis  would  also  be  used  in  response 
to  anticipated  questions  from  the  House 
Energy  and  Commerce  Committee. 

Two  consultants  are  involved:  (1)  DNS 
and  (2)  P&LE's  consultant,  Mr.  Donald 
Mattzie  of  the  Carnegie  Mellon  Institute, 
who  would  be  responsible  for 
performing  the  actual  analysis.  P&LE 
has  asked  DNS  to  provide  Mr.  Mattzie 
with  tragic  data  to  and  from  certain 
stations  in  the  northeastern  United 
States.  Accordingly.  DNS  seeks 
permission  to  access  the  Commission's 
full  1985  Waybill  Sample  to  extract 
pertinent  data  elements  which  DNS  will 
then  provide  to  Dr.  Mattzie  in  order  to 
conduct  the  P&LE  analysis.  Specifically, 
the  needed  data  elements  are:  (1)  origin 
railroad,  (2)  origin  freight  station 
(Freight  Station  Accounting  Code 
(FSAC),  (3)  origin  Standard  Point 
Location  Code  (SPLC),  (4)  destination 
railroad,  (5)  destination  freight  station 
(FSAC).  (6)  destination  SPLC,  (7)  5-digit 
Standard  Transportation  Commodity 
Code,  (8)  number  of  cars  (factored),  (9) 
tons  (factored),  (10)  revenue  (factored). 

DNS  states  that  P&LE  would  not 
obtain  access  to  any  confidential 
waybill  data  and  that  any  traffic 
analyzed  would  not  be  publicly 
disclosed  in  other  than  summary  form. 
Also,  we  should  emphasize  that  if  this 
request  is  permitted,  both  DNS  and  Dr. 
Mattzie  would  be  required  to  sign 
agreements  containing  strict 
requirements  designed  to  protect  the 
data's  confidentiahty. 

The  Commission  requires  rail  carriers 
to  file  waybill  sample  information  if  in 
any  of  the  past  three  years  they 


terminated  on  their  lines  at  least:  (1) 
4,500  revenue  carloads  or  (2)  5  percent 
of  revenue  carloads  in  any  one  State  (49 
CFR  Part  1244).  From  this  waybill 
information,  the  Commission  has 
developed  a  Public  Use  Waybill  File 
that  has  satisfied  the  majority  of  all  our 
waybill  data  requests  while  protecting 
the  confidentiality  of  proprietary  data 
submitted  by  the  railroads.  However,  if 
confidential  waybill  data  are  requested 
as  in  this  case,  we  will  consider 
releasing  the  data  only  after  certain 
protective  conditions  are  met  and  public 
notice  is  given.  More  specifically,  under 
the  Commission's  current  policy  for 
handling  waybill  requests,  we  will  not 
release  any  confidential  waybill  data 
until  after  (1)  public  notice  is  provided 
so  affected  parties  have  an  opportunity 
to  object  and  (2)  certain  requirements 
designed  to  protect  the  data's 
confidentiality  are  agreed  to  by  the 
requesting  party  (48  FR  40328, 
September  6. 1983). 

Accordingly,  if  any  parties  object  to 
this  request,  ^ey  should  file  their 
objections  (an  original  and  2  copies) 
with  the  Director  of  the  Commission's 
Office  of  Transportation  Analysis 
(OTA)  within  14  calendar  days  of  the 
date  of  this  notice.  They  should  also 
include  all  grounds  for  objection  to  the 
full  or  partial  disclosure  of  the  requested 
data.  The  Director  of  OTA  will  consider 
these  objections  in  determining  whether 
to  release  the  requested  waybill  data. 
Any  parties  who  objected  will  be  timely 
notified  of  the  Director's  decision. 

Contact:  Elaine  Kaiser,  (202)  275-7003. 
Kathleen  M.  King. 
Acting  Secretary. 

|FR  Doc.  86-20339  Filed  9-9-86;  8:45  am) 
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c>  (Finance  Docket  No.  30835] 

G.  Richard  Abemathy;  Exemption  for 
Continuance  of  Control  of  Railroad 
Companies 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  under  49  U.S.C.  10505, 
exempts  from  the  requirements  of  49 
U.S.C.  11343,  the  continuance  in  control 
by  G.  Richard  Abemathy  of  Sequatchie 
Valley  Railroad  Co..  Inc.,  Columbia  and 
Silver  Creek  Railroad  Company,  Inc., 
and  Walking  Horse  and  Eastern 
Railroad  Company,  Inc. 
DATES:  The  decision  is  effective  on 
September  22, 1986.  Petitions  to  reopen 
must  be  filed  by  September  30. 1986. 


ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30835  to: 

(1)  Office  of  the  Secretary;  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioners'  representative:  Eric  D. 
Gerst,  Philadelphia  Boruse.  Suite  900, 
21  South  5th  Street,  Philadelphia.  PA 
19106. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  J.  Shaw,  Jr.,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  September  3. 1986. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Ster-ett,  .'Vndre.  and  Lamboley. 
Kathleen  King, 
Acting  Secretary. 
[FR  Doc.  86-20337  Filed  9-9-86:  8:45  am| 

BILUNG  COOE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

National  Cooperative  Research 
Notification;  Industry-University 
Center  for  Glass  Research 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984,  Pub. 
L.  98-462  ("the  Act"),  written  notice  has 
been  filed  by  the  Industry-University 
Center  for  Glass  Research  at  the  New 
York  State  College  of  Ceramics,  Alfred 
University,  Alfred,  New  York  (the 
"Center")  disclosing  (1)  the  identities  of 
the  parties  to  the  Center  and  (2)  the 
nature  and  objectives  of  the  Center.  The 
notice  was  filed  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission. 

The  notification  was  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  single  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  to  the  Center  and  its  general 
areas  of  planned  activity  are  given 
below. 

The  Center  is  a  joint  venture 
comprised  of  the  following  parties: 
PPG  Industries  Inc. 
Ford  Motor  Company 
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Manville  Building  Materials  Corporation 

Owens-Coming  Fiberglas  Corporation 

Owens-Illinois  Inc. 

E.I.  DuPont  DeNemours.  Inc. 

AFC  Industries  Inc. 

Specialty  Products  Company 

Coming  Glass  Works 

Alfred  University 

The  objectives  of  the  Center  are  as 
follows: 

(a)  To  advance,  develop  and  promote 
research  applicable  to  the  principles  and 
technology  of  glass  manufacturing  and 
melting: 

(b)  To  offer  individuals  the 
opportunity  to  develop  their  expertise  in 
areas  suitable  for  industrial  application; 
and 

(c)  To  involve  the  faculty  of  Alfred 
University  in  research  in  areas  of 
interest  to  industrial  sponsors  and 
Alfred  University. 

Joseph  H.  Widmar, 

Din/c  tor  of  Operations  Antitrust  Divisiort. 

|FR  Doc.  86-20387  Filed  9-9-86:  8:45  am) 

BILLING  CODE  441(M)1-M 

National  Cooperative  Research 
Notification;  Microelectronics  and 
Computer  Technology  Corp. 

Notice  is  hereby  given  that  pursuant 
to  section  6(b)  of  the  National 
Cooperative  Research  Act  of  1984,  Pub. 
L.  No.  98-462  (the  "Act"). 
Microelectronics  and  Computer 
Technology  Corporation  ("MCC")  has 
filed  an  additional  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  on  July  30, 1986.  disclosing 
a  change  in  the  membership  of  MCC,  a 
change  of  ownership  of  a  present  party 
to  MCC  and  a  change  of  name  of  a 
present  party  to  MCC.  The  additional 
written  notification  was  filed  for  the 
purpose  of  extending  the  protection  of 
section  4  of  the  Act  limiting  the  recovery 
of  antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 

On  June  4. 1986,  Westinghouse 
Electric  Corporation  and  each  of  its 
subsidiaries  became  parties  to  MCC.  On 
June  9, 1986,  RCA  Corporation,  an  MCC 
shareholder,  became  a  wholly-owned 
subsidiary  of  General  Electric  Company. 
The  name  of  Mostek  Corporation,  an 
original  party  to  MCC,  has  been 
changed  to  CTU  of  Delaware,  Inc. 
Joseph  H.  Wi4mar, 

Director  of  Operations  Antitrust  Division. 
|FR  Doc.  86-20388  Filed  9-9-86;  8:45  am) 

BILLING  COOE  MIO-OI-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agency  Collection  Activities  Under 
0MB  Review 

AGENCY:  National  Endowment  for  the 

{humanities. 

action:  Notice. 

summary:  The  National  Endowment  for 
the  I-lumanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  October  10, 1986. 

ADDRESSES:  Send  comments  to  Mrs. 
Ingrid  Foreman,  Management  Assistant. 
National  Endowment  for  the 
Humanities,  Administrative  Services 
Office,  Room  202, 1100  Pennsylvania 
Avenue  NW.,  Washington,  DC  20506 
(202-786-0233)  and  Ms.  Judy  Mcintosh. 
Office  of  Management  and  Budget,  New 
Executvie  Office  Building,  726  Jackson 
Place  NW.,  Room  3208,  Washington,  DC 
20503  (202-395-6880). 
FOR  FURTHER  INFORMATION  CONTACr 
Mrs.  Ingrid  Foreman,  National 
Endowment  for  the  Humanities, 
Administrative  Services  Office.  Room 
202. 1100  Pennsylvania.  Avenue  NW.. 
Washington.  DC  20506  (202-786-0233) 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 

SUPPLEMENTARY  INFORMATION:  All  of  the 

entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of  the 
form;  (2)  the  agency  form  number,  if 
applicable;  (3)  how  often  the  form  must 
be  filled  out;  (4)  who  will  be  required  or 
asked  to  report;  (5)  what  form  will  be 
used  for;  (6)  an  estimate  of  the  number 
of  responses;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fiil  out  the 
form.  None  of  these  entries  are  subject 
to  44  U.S.C.  3504(h). 

Category:  Extension 

Title:  Guidelines  and  applications  forms 
for  Directors  in  the  Summer  Seminars 
for  College  Teachers  Program 

Form  Numben  OMB  313ft-O093 

Frequency  of  Collection:  Collections 
occur  once  yearly,  according  to 
individual  program  application 
deadlines 

Respondents:  College  teachers/ 
professors  who  are  recognized 
scholars  in  their  Helds  and  are  also 
well  qualified  by  virture  of  their 
interest  and  ability  in  undergraduate 


BEST  COPY  AVAILABLE 


teaching  or  the  pertinence  of  their 

work  to  the  interests  of  undergraduate 

teachers 
Use:  Application,  evaluation,  and  award 

process  for  NEH  Summer  Seminars  for 

College  Teachers 
Estimated  Number  of  Respondents:  200 
Estimated  Hours  for  Respondents  to 

Provide  Information:  2.3 
Title:  Guidelines  and  applications  Forms 

for  Participants  in  the  Summer 

Seminars  for  College  Teachers 

Program 
Form  Number:  OMB  3136-0096 
Frequency  of  Collection:  Collections 

occur  once  yearly,  according  to 

individual  program  application 

deadlines 
Respondents:  Teachers  in  two-year, 

four-year,  and  five  year  colleges 
Use:  Application,  evaluation,  and  award 

process  for  participants  in  the  NEH 

Summer  Seminars  for  College 

Teachers 
Estimated  Number  of  Respondents:  2.000 
Estimated  Hours  for  Respondents  to 

Provide  Information:  3. 
Title:  Guidelines  and  applications  Forms 

for  Directors  in  the  Summer  Seminars 

for  Secondary  School  Teachers 

Program 
Form  Number  OMB  313&-O095 
Frequency  of  Collection:  Collections 

occur  once  yearly,  according  to 

individual  program  application 

deadlines 
Respondents:  College  and  secondary 

school  persoimel 
Use:  Application,  evaluation,  and  award 

process  for  Directors  in  the  Summer 

Seminars  for  Secondary  School 

Teachers  Program. 
Estimated  Number  of  Respondents:  175 
Estimated  Hours  for  Respondents  to 

Provide  Information:  2.3 
Title:  Guidelines  and  applications  Forms 

for  Participants  in  the  Summer 

Seminars  for  Secondary  School 

Teachers  Program 
Form  Number  OMB  3136-0097 
Frequency  of  Collection:  Collections 

occur  once  yearly,  according  to 

individual  program  application 

deadlines 
Respondents:  College  and  secondary 

school  personnel 
Use:  Application,  evaluation,  and  award 

process  for  participants  in  the 

Summer  Seminars  for  Secondary 

School  Teachers  Program 
Estimated  Number  of  Respondents:  2,300 
Estimated  Hours  for  Respondents  to 

Provide  Information:  3. 
Susan  Metis, 

Acting  Director  of  Administration. 
(PR  Doc.  86-20359  Filed  9-9-86;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

BiweeMy  Notice  of  AppUcatione  and 
Amendmenta  to  Opan^big  Ucanses 
Involvtng  No  Significant  Hazarda 
Considerationa 

I.  Backgroond 

Pursuant  to  Public  Law  (Pub.  L)  97- 
415,  the  Nudear  Regdatofy  CoaiiBiasion 
(the  Coininisston)  is  pabliriiing  this 
regular  bi-weekly  notice.  Pub.  L  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954,  as  amoided  (the  Act),  to 
require  die  Comraission  to  pabttsh 
notice  of  any  amendments  issved,  or 
proposed  to  be  issued,  taider  a  new 
provision  of  section  189  of  the  Act  lliis 
provision  grants  the  Coamiiasirai  the 
authority  to  issue  and  make  inanediately 
effective  any  amendment  to  an 
operating  license  upon  a  deteRamatioB 
by  the  ComuMssion  that  such 
amendment  involves  no  significant 
hazards  ocmsideration.  notwithstanding 
the  pendency  before  the  Consaission  of 
a  request  for  a  heaiiog  from  any  person. 

This  biweekly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  puUication  of 
the  last  bi-weekly  notice  which  was 
published  on  August  27. 1986  (51  FR 
30561J  through  August  29, 1966. 

NOTICE  OF  CONaDERATlON  OF 
ISSUANCE  OF  AMra«DME^^'  TO 
FACILITY  OPERATING  UCD4»  AND 
PROPOSED  NO  SIGNVICANT 
HAZARDS  CONSIDOtATICm 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  Rnal  determination 
unless  it  receives  a  request  for  a 
hearing. 


Comments  should  be  addressed  to  the 
Rules  and  Procedures  Branch.  Division 
of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
and  should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice. 

By  October  10, 1986,  the  licensee  may 
Tile  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  fiacility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commisnon's  HRules  at 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearaig  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commiseion  or  an  Atomic 
Safety  and  LKeosing  Board,  designated 
by  the  Commisaaon  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensu^g 
Board  Panel,  will  rale  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  wiih  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  &e 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2]  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  die 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  priw  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 


litigated  in  the  matter,  and  the  bases  for 
eadi  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  lespect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  coaaideration.  The 
final  determinaticHi  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  bearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commisskm  may  issue  the 
license  amendment  before  the 
expiration  of  (he  3e-day  notice  period, 
provided  that  Hs  final  detennination  is 
that  the  amendment  invoWes  no 
significant  hazards  consideration,  lyte 
final  determination  will  consider  all 
public  and  State  ooautents  received 
before  action  is  tekieu.  Should  the 
Commission  take  this  action,  it  wdl 
publish  a  notice  of  issuance  and  iHt)vide 
for  opportimity  for  a  hearing  after 
issuance.  Ike  Conunissi<»  expects  that 
the  need  to  take  this  action  wdl  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Coaimission.  U.S. 
Nuclear  Re^atory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC,  by  the  sbove  date. 


vi^va  v^^'^  T3^? 
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Where  pelitioaB  are  filed  daring  iK  last 

ten  (10)  dajrs  of  die  Botice  pchod.  it » 
requested  that  the  petitioner  pmairtfyao 
inform  tke  CoHouaaiaa  by  a  toll-free 
telephooe  caM  lo  Weatcn  UWea  at  fno) 
325-8000  (ia  MiBseari  laOOl  M£«raD). 
The  Weslen  Ubor  OBcntor  aboaU  be 


8' 

3737aadtbefaauwa^i 

addreased  to  (Pivftct  IXnctor): 

petitioner's  aaoK  aad  tifi  |ilaiT 

numben  date  petitiea  «as  oarikd;  piant 

name;  and  fnrtrthiitiBa  dale  aad  i 

nuabcr  of  this  Fadeol  J 

A  copy  of  tke  petitiBB  iboald  also  be 

sent  to  Ae  Office  of  Gcwnl  I 

Betheada.  U&  I 

ConnaMiii.  WasUngtaa.  iX: : 

and  to  tbe  attorney  fav  tbe  I 

Nontimely  fllings  of  petjtioao  for  leave 
to  intervene,  noMiiihrif  titjuai. 
suppleBKnta}  petition*  aad/or  i 
for  hearing  «riU  not  be  inhitniiiud 
absent  a  deteeannatian  by  tbe 
Commission,  the  pieaidkig  officer  or  I 
presiding  Atonnc  Saiietjr  i 
Board,  that  tbe  petition  and/or  i 
shoald  be  granted  baaed  ^lon  a 
balanctag  of  factors  niecified  in  10  CFR 
2.714(aMl)  (iH»)  "nd  7J\^t^ 

For  fairliier  detaSs  witb  respect  to  diis 
actjou  see  tbe  ^iptitatiun  for 
ameadasent  adnch  is  available  tor  pabtic 
inspection  at  the  CoasaBsaian's  PaUic 
Oocaawnt  Rmw.  1717  H  Street  NW, 
Wsfka^ton.  DC  wd  at  tbe  b>cri  pabfic 
docuneid  room  for  tbe  perticidar  fscAty 
invoived. 

Carolina  Powsc  and  Light  Company, 
Docket  No.  Sft-tfl,  H.B.  Robbnon  Steam 
Electric  Plant.  Unit  No.  Z,  DarBngton 
County,  Sontb  Carofina 

Date  of  amendaaent  request  Marcb  29, 

1985. 

Descripiiaa  of  auiemimeal  lexfuest 
The  laupuaed  wainiibnent  wenld  revise 
Technical  SpecificatioBS  (TS)  for  tbe 
H.B.  Robinscm  Steam  Electric  Plant  Unit 
No.  2.  Tbe  proposed  revisian  invutves 
adding  aew  sectiops  3.1Saad  4.1S  to  tbe 
Tecbnical  Specifieatione  wbidb  add 
operabibty  and  sarveiliance 
reqniieaieBta  for  systems  aad 
coi-aponent*  cancnned  widi  Dedicated/ 
Alternate  sbntabwn. 

Basis  fat  proposed  ao  sigmificaja 
hazards  coasiderabom  detenuinatioK 
The  bceasee  fans  remarul  tbis  revest 
and  has  detennned  tbat  tbe  proposed 
amendment  iasuitcj  no  stgntficmit 
hazards  considerations  beeaaai  tbe 
amendment  adds  additianai  iMilslaaii 
restrictions,  aad  controls  {wtamptr  n,  51 
FR  7751}  and  bacavae  Uk  cbange  is 
needed  to  govesn ; 
methodoiogy 
requirements  o 


(10  CFR  SA  AppemKx  R).  Tlie  NRC  staff 
has  reviewed  tbe  Koenaee's 
detetmnntion  and  a^ees  tfiat  tbe 
proposed  ameatbweut  wouM  not:  fl) 
iiiiwvc  a  signmcani  mciense  in  tfie 
probability  or  conseqnenees  of  an 
accident  pvevioosfy  cvabroted,  (2)  create 
the  poosibittj  of  an  a<xi«tent  of  a  type 
different  ftont  any  evahoted  ptevioasfy, 
or  (3)  invoNe  a  significant  redactron  in 
the  margin  of  safety. 

Bosed  on  the  abev€  information,  Ae 
staff  ptopuees  lo  detetfttitie  tbot  tbe 
proposed  cbange  dees  not  involve  a 
signi&ant  boards  oansidera^on. 

Local  PtMic  Decmmemt  Room 
locatiaar  Hartsnie  Memorial  Library. 
Home  and  P3tb  Avenues,  HartsviNe, 
South  Carolina  29636. 

Attoraef  for  hcaaee:  Shaw.  Pittmsn, 
Potte.  aad  Tfeowbridge.  IMD  M  Street 
NW.,  Waabipgton.  DC  20036 

NRCPrafect  Director  Lester  & 
Rubenste 


totbe 
dm  NRC's  itydations 


ConunonwaaRh  EdGson  Company, 
Docket  No.  STN  50-454.  Byron  Sla&in, 
Unit  1  Ogia  County,  Illinois 

Date  of  appiicatioa  far  anendawnt 
Au0NSt5.1MeL 

Description  of  (lamiiinwnt  retreat 
The  ararartmrnt  wowld  revise  Tecbaical 
Specifics  tien  SectJan  4.i.JJi.ld  im  page 
3/4  3-44  aad  Section  3.7.1.2  on  pe^e  3/4 
7-4. 

Section  4  JL3.3.1d  woald  be  revised  to 
delete  tbe  wards  "dufing  abutdoMm"  for 
the  18-BKiotb  surveiUaace  of  seismic 
monitoring  instewnentatioB.  Deieting 
these  vpotda.  wfaicb  were  onginaUy 
imposed  to  reduce  pcraonael  expeaare. 
allows  the  option  of  peiiormmg  tbese 
surveillances  vrtnle  the  anits  are  in 
operatioD.  Section  3.7.1.2  ivonld  be 
revised  to  reanve  tbe  leimence  to  Ifae 
minimum  level  for  the  Diesel  Fuel 
Supply  System  day  tank,  but  leave  tbe 
minimum  mimber  of  gallons.  This 
chaqge  woidd  accaaamodate  d^ierenoes 
in  the  instruments  and  dimensions  of  the 
day  tanks  for  Umts  1  mid  2. 

Basis  for  Proposed  No  Significaat 
Hazards  Consideration  Determination: 
The  staff  has  evahiated  this  proposed 
amendment  in  accordance  wftfa  die 
criteria  of  10  CFR  50.92  and  determined 
that  it  involves  no  significant  hazards 
considemtion.  Tbe  fkst  change,  deleting 
"during  shutdown."  will  not: 

(1)  fannive  a  sipiificant  increase  in 
the  probability  or  ronseipajiicei  of  an 
accident  previoosly  evalnni 
the  proposed  aauadmeat  does  not  i 
the  manacr  in  wbcb  tbe  sa 
are  performed.  Tbe  change  neiriy 
allows  the  option  of  doing  the  seismic 
instrusiratntioB  imttiHaBces  addle  the 
units  are  in  upmatieu.  The  —wwm 
instrumentatioB  does  not  peiiom  a 


protective  fwnetioir  changing  tbe  mode 
of  operation  during  which  the 
surveittaaces  ace  performed  does  not 
cause  a  significant  inoeaae  in  the 
probability  w  conseqaenoea  of  a 
previously  evaiBated  accident 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  an 
accident  previously  evaluated;  because: 

(a)  The  sole  purpose  of  tbese 
instrumeois  is  to  perform  a  mrtmUnrin^ 
function.  Tbereibre,  '*a°|p"g  tbe  mode 
of  operation  daiiag  which  tbese  tests  are 
done  does  not  create  the  pnssiliilit^  of  a 
new  or  diSerent  kind  of  accideat  from 
an  arrident  previoasly  evaluated. 

(b)  This  is  aa  mlmiiiiiitulive  change 
which  wontd  permit  surveiUaaces  to  be 
performed  while  the  mats  are  operating. 

(3)  hivolve  a  sipaficaat  redaciiaa  in 
the  mai;gin  of  safety,  becaoae  there  is  ao 
margin  of  safety  associated  with  these 
seismic  miiiiitiwiini^  ia  ifiiBinnl  i 

The  second  change,  deleliag  tbe 
reference  to  day  tank  level  wS  net: 

fl)  faivoive  a  significant  incrensc  in 
the  probobffity  or  coasegnences  of  an 
accident  previonsiy  evalaated  became: 

(a)  Tbe  proposed  amendment  does  not 
alter  the  miuiniani  reqtiired  level  of  foel 
in  the  dieael  hiei  SBp^rfy  a^sttm  far  the 
direct  driven  cfieset  avxfliary  feedwater 
pump. 

(b)  The  amendment  merely  defefes 
references  to  ■71%~  to  eliminate 
confusion  doe  to  tfiffwent  insh  umeiit 
spans  and  physical  tank  capacity  on 
Unit  1  a^A  Unit  2. 

(2)  Create  tfie  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previonsfy  evahiated  because: 

(a)  The  proposed  amendment  does  not 
allow  any  new  equipment  or  modes  of 
operation  which  could  initiate  or  effect 
the  control  of  a  transient  or  accident 
because  the  miniirann  required  level  of 
fuel  for  the  day  tank  is  not  being  altered. 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety,  because: 

(a}  There  are  no  changes  being  made 
to  hardware,  or  in  the  manner  that  the 
systam  is  being  operated.  Hence,  the 
margin  of  safety  is  not  being 
compromised  or  chan^d.  This  proposed 
licensing  amendment  should  be 
considered  an  administrative  chan^. 

Based  on  the  preceding  assessment 
the  staff  has  determined  that  this 
proposed  amendment  involves  no 
significant  hazards  consideration. 

LocaJ  Poblic  Document  Room 
locatiorr  Rot^ford  Pabfic  Library.  215  N. 
Wyman  Street,  Rockford,  Hlinois  61103. 

i<ttonieyJ5pri!icea.seer  Michael  Miller. 
Isham,  Lincoln  and  Beat  One  First 
National  Piaza.  42ad  Boor.  Qucago. 
Illinois  60603. 
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NRC  Project  Director  Vincent  S. 
Noonan. 

Ck>iisoIidated  Edison  Company  of  New 
York.  Docket  Na  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  amendment  request:  May  5, 
1977.  as  modified  February  16, 1984,  and 
July  la  1988. 

Description  of  amendment  request: 
The  amendment  would  revise  the 
Technical  Specifications  to  reflect 
provisions  consistent  with  the 
appropriate  Edition  and  Addenda  of 
Section  XI  of  the  ASME  Boiler  and 
Pressure  Vessel  Code.  Specifically  the 
amendment  would  replace  the  inservice 
inspection  requirements  in  Section  4.2  of 
the  Technical  Specifications  with  a 
commitment  to  an  in-service  program  as 
specifled  in  10  CFR  50.55a.  The  request 
for  this  amendment  was  initially  noticed 
October  27. 1983  (48  FR  49713).  The 
February  16, 1984  modifications,  noticed 
May  23, 1984  (49  FR  21828),  and  die  July 
17, 1986  modifications  to  the  amendment 
request  are  necessary  due  to  changes  in 
the  periodic  updating  schedule 
contained  in  10  CFR  50.55a  since  the 
submittal  of  the  initial  request 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  a  no  signiHcant  hazards 
determination  by  providing  certain 
examples  (51  FR  7155).  One  of  these 
examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
Technical  Specifications.  Since  the 
proposed  change  involves  additional 
commitments  to  inservice  inspection  not 
currentiy  in  the  Technical 
SpeciHcations,  the  staff  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York,  10610. 

Attorney  for  licensee:  Brent  L 
Brandenburg,  Esq.,  4  Irving  Place,  New 
York,  New  Yoric  10003. 

NRC  Project  Director  Steven  A. 
Varga. 

Duke  Power  Company,  et  aU  Docket 
Nos.  50-113  and  50-414.  Catawba 
Nuclear  Station,  Units  1  and  2.  York 
County,  South  Carolina 

Date  of  amendment  request  August  4, 
1986,  as  supplemented  August  22, 1986. 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 


the  Technical  SpeciHcations  (TS)  for 
Units  1  and  2  to  add  the  maximum 
allowable  power  range  neutron  flux  high 
setpoint  for  4  or  5  inoperable  safety 
valves  on  any  operating  steam  generator 
in  TS  3/4.7.  Table  3.7-1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  certain 
examples  (51  FR  7744]  of  actions  likely 
to  involve  no  significant  ha.iards 
considerations.  The  request  involved  in 
this  case  does  not  match  any  of  those 
examples.  However,  the  staff  has 
reviewed  the  licensee's  request  for  the 
above  amendments  and  determined  that 
should  this  request  be  implemented,  it 
would  not  (1)  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  proposed  change 
would  not  affect  power  operation  of  any 
safety  system.  Also,  it  would  not  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  existing  accident  analyses 
performed  for  full  power  operation 
would  envelop  this  mode  of  operation 
which  only  allows  the  reactor  to  remain 
subcritical  if  four  or  five  safety  valves 
are  inoperable.  Finally,  it  would  not  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety  because  the  power 
range  setpoint  must  be  set  at  0%  rated 
thermal  power  and  the  reactor  will  not 
be  allowed  to  go  critical.  Thus,  there 
will  not  be  a  significant  decrease  in  a 
margin  of  safety.  Accordingly,  the 
Commission  proposes  to  find  that  the 
change  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street,  Rock  Hill.  South  Carolina 
29730. 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street,  Charlotte,  North  Carolina 
28242. 

NRC  Project  Director:  B.J. 
Youngblood. 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  amendment  request:  October 
29.1985. 

Description  of  amendment  request: 
The  proposed  amendments  would 
change  the  Technical  Specifications  by 
revising  the  overtemperature  delta  T, 
overpressure  delta  T,  and  loss  of  flow 
setpoints  and  by  revising  the 
overtemperature  delta  T  and 
overpressure  delta  T  response  times. 
These  changes  are  to  account  for  plant 
modifications  to  the  resistance 


temperature  detector  (RTD)  system  on 
the  hot  and  cold  legs  of  the  reactor 
coolant  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conmiission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  of 
consequences  of  an  accident  previously 
evaluated:  (2]  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendments  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  The 
modification  and  Technical 
Specification  changes  will  provide 
equivalent  temperature  detection 
capability  with  RTDs  installed  in  each 
loop,  in  place  of  the  existing  bypass 
system,  for  input  to  the  Reactor  Control 
and  Protection  System  (RCPS).  Three 
narrow-range  RTDs  in  each  Hot  Leg  will 
provide  input  for  reactor  coolant  loop 
differential  temperature  and  average 
coolant  temperature.  One  narrow-range 
RTD  will  be  installed  in  the  cold  leg  (at 
the  discharge  of  the  Reactor  Coolant 
Piimpj.  as  well  as  an  additional  narrow- 
range  RTD  installed  as  a  spare. 

The  RPCS  parameters  which  are 
affected  by  narrow-range  RTD  accuracy 
have  been  analyzed  by  the  licensee  to 
assure  that  sufficient  allowance  is 
available  in  the  RPCS  setpoints  to 
accommodate  RTD  error.  The  licensee 
has  further  determined  that  Departure- 
from  Nucleate-Boiling  (DNB)  transients 
which  are  analyzed  in  Chapter  15  of  the 
Final  Safety  Analysis  Report  (FSAR) 
remain  conservative  and  need  not  be 
reanalyzed.  Transients  for  which  DNB  is 
not  a  concern  (or  not  the  only  concern) 
were  reanalyzed  and  found  acceptable. 
The  Instrumentation  and  Control  portion 
of  the  modification  has  been  evaluated 
and  remains  functionally  unchanged  and 
physically  equivalent  to  the  existing 
hardware,  and  meets  applicable  criteria. 

The  proposed  amendments  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  The 
modification  involves  the  removal  of  a 
section  of  reactor  coolant  loop  bypass 
piping,  and  the  replacement  of  certain 
associated  instrumentation  and 
circuitry.  The  reactor  coolant  system 
will  be  restored  to  the  integrity  as 
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and  ctilfl 

involve  a  sigaificuit  reducticn  ia  a 
margin  ol  safely,  rhup  ■  to  i 

bees  detenHMd.  iWm^h  test  sad 
analysis,  to  b*  ooaaMiai  vritk,  mt  BOt 
significaatly  difieicat  fron.  cuticnt 
valtiea.  Tke  iirrf—sd  reipoMp  tine  of 
the  RTDs  is  fiarti^y  ofiset  by  the 
eliminatioB  of  the  del^  esieristed  «vith 
the  bypass  manifold  piping,  and  partly 
by  thereduciiui  of  tlae  RTDdectooBic 
filter  time  rnmstant  I  icensee 
evalaatioaa  of  wirrrtaiatifs  associated 
with  the  modificatioa  coafins  tkat  tiic 
setpoiuU  dffiagd  ia  the  McGuire 
Teciuiical  Snprificatiniis  teiiiiu&  vaJuL 

From  our  prelimiaaiy  review  of  the 
licensee's  evaluatioiu  we  agree  with  the 
above  detenainatioQ.  Based  on  the 
above;  the  Commission  proposes  to 
deteimine  that  dte  ftmngpn  do  not 
iavolve  a  sigailicani  hazards 
coosideratioa. 

Local  PubBc  Document  Room 
location:  Atkins  Library.  University  ef 
North  Carolina.  Charlotte  (UNCC 
Station).  North  Carolina  ZBZ23. 

Attorney  for  licensee:  Mr.  AQ)ert  Cair, 
Duke  Power  Cbmpeny,  422  South 
Church  Street.  Charlotte,  Norfli  Carolina 
28242. 

NRC  Project  Director:  B.J. 
Youngbiood. 


Duq^Msae 

50-334.  Beaver  V^l^ 

Unit  Hm.% 


Date  of  amendment  reqaest  |aly  28^ 
1986. 

Defcription  of  onmNaneH/  iB^west, 
The  prefiosed  amendnent  wmrid  apdate 
the  pwap  ttuliag  aveciilaiioe 
requireneirt*  to  comply  with  the 
reqairemeuta  »f  It  CFK  SOiiSufgHP). 
The  InsenioeTestiiis  pragna  aaal  be 
updated,  as  aacndBiKe  wiA  9  CFIt 
50.5i(g)4(i).  every  UB  ■•■«»  to  Ike 
latest  editisn  and  addaada  flf  tbe  Cede 
(ASkCSectimXI) 
p«a9apk(b»«f 
moaftba  piior  to  t 
Pan9«ph(b| 
edition  through  the 
addenda.  The  1«3  AS»Jm 
code  edition  allows  quarterly 
testinp,  huwiusti,  tl 
sura 


testing  OB  a 
survedbnoe  i«i| 


aedaace  wntk  wen  SasSa^^S^ 


m  acci 

which  states.  "If  a 


ms 

conflicts  wilbdK 

iiptitfrstii— fctra 

shalapptytstbe 

ameadtaoeat  al  the  tochncai 


sU 
Ibeie 


do 


addenda  el  dw  ASMS  Code  Sectii 

wfaicb  ia  cadsvaed  by  a 

is  no  cbange  ol 

procedures. 

not  psati,  Ibe  poasifadlty  at  am 

or  nuAoKtieB  of  a  dBercot  type  ban 

those  previously  ewaJaatad.  do  aat 

probability  or  consequences  of  an 
accident  previously  evalaated,  and  do 
not  decrease  a  aai^  of  safety. 
Therefore,  the  staff  proposes  to 
determine  that  tbe  proposed  amendment 
involves  no  si^i^icant  hazards 
consideration. 

Local  Public  Document  Room 
locatioK  B.P.  }oBes  Mtwiuiiul  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pemiayiwiiia  1S80I. 

A  ttomeryfor  licenaee:  Gerald 
Chamoff,  Eaquire,  fay  E.  Smierg. 
Esquire,  Shaw,  Pfttman.  A^itts,  and 
Trowbridge.  18S9  M  Stoeet,  NW., 
Washington,  DC  aOB98i. 

MRC  A  vfect  Director.  Lester  S. 
ftirbetMtein. 

Florida  Power  Corpora  tion,  at  aL, 
Docket  No.  SO^atZ.  Crystal  River  Uait 
No.  a  Nuclear  Genecatins  Plant.  Gtziis 
County.  Floiida 


Date  of  emeadmeat  reqaett 
Deccnbcrmi9e&. 

DeaaiptmmafataeBdment  request: 
Tto  prepascd  swrBiiaiwBt  wooM  attaw 
increasiiV  tbe  Uankn-Zas  leadias  lifldt 
in  the  Cr^tal  Bivcr  UhI  3  spent  fad 
pool  B  HBi  tbe  dry  &Mi  statape  rack 
from  3.5  twigfat  pefcent  to  4:0  weight 

loadii^  Uaut  waald  attow  die  boenaec  to 
utilize  fael  wbH^  is  sitgbdgr  higher  Bi  U- 
235  in  future  fuel  cycles  with  a  slight 

opeiBtiaai  af  th 

Aosir /Br^Rpeaed  ao  I 
hazards  CBnaademtaoB  detenaimition: 
The  piapese  of  bsMtisg  aUowsUe  bid 
enrirhawwt  of  ssacaibbes  stared  ia  Ibe 
wet  sad  dry  racks  is  to  asaare  safficieBl 
safety  siargai  exists  to  ptewent 
inadvertent  criticsbty.  This  is  deae  by 
assuring  Ibat  a  Keff  efsal  to  or  less  than 

conservatively  assaanog  the  racks  faMy 


loaded  aa'tbtetoldw] 

anticvBtod  reactivity  a 

unborated  SMier  at  a  I 

cor«espoiidi«gtol 

Theai 

indii 


KeS 

above.  A 
storage  radcs  was 
wdi  be  toaded  ia  i 
sack  that  every 
rack  is  vaca^  Tbe 
margins  f 

caicidstions  and  n  i 
toterasees 

Lfflfng  toe  stanoBfifs  bv  ivC^W  MisS. 
the  licensee  has  condaded  mmd  Ae 
LiORuiiission  8  rfsff  agrees  Qsat  the 
proposeo  arnenanient  imrolves  no 
significant  hazards  considerations  far 
the  funotvu'lg  reasonsT 

1.  I^ns  proposed  amendment  win  not 
involve  a  signifrLaiit  increase  fn  the 
probability  or  conseqnences  of  an 
accident  piwiuusly  evahialed.  The 
probabtfity  of  a  previooriy  eraioated 
accident  is  not  affected  by  an  rncfease 
in  fuel  enrichment  For  example, 
positioning  a  fuel  assembly  outside  (be 
rack,  or  dropping  one  on  top  of  the  rack 
has  negligible  reactivity  effecls.  Atfto, 
any  effect  is  offset  by  tfie  fact  thai  no 
credit  is  taken  for  soluble  boron  in  tbe 
water  which  wouki  reduce  reactivity 
signiticantly  below  the  .95  criterion.  To 
reduce  the  probability  of  an  anpTanned 
criticaGty  event,  the  licensee  has 
physically  blocked  12  storage  lecatioBa 
in  the  dry  fiiei  siorage  rack.  An  increase 
in  fuel  enrichment  will  not  by  itself 
affect  the  mixture  of  fission  product 
nuclides.  A  change  in  fuel  cycle  design 
which  Slakes  use  ef  aa  incTcaeed 
enricfaaieat  atay  risalt  in  hMl  I 
consiatingafaas 
mixtwe  ef  BttcWes.  Hie  effect  fo  I 
tfsri 


reasons. 

(a)  The  iaotopic  nixture  af  (he 
irradiated  assembly  is  relatively 
imrasitirr  to  the  aesraihly's  i 
enrichmesL 

{t^fiecaasesioatj 
sucb  a  saaaU  fractioa  of  10  CFR  MO 
liBBts.  a  large  aiargia  existo  beCsre  a^y 
chaage  heroaies  si| 

(c)  The  change  in 
which  woald  resMb  i 

other  nucides.  £ 
doaesweoffaetbyi 
doses,  tke  radielsgical  rsnsniiriKss  ef 
accidents  are  aat  nigattrsatly  cinBged. 
2.  This  prspased  aawMbDest  will  aat 
create  tbe  pesa^ibly  af  s  new  or 
different  khid  ef  soddent  from  any 
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accident  previously  evaluated.  The 
change  in  enrichment  would  only  affect 
an  unplanned  criticality  event.  As 
indicated  in  the  licensee's  analyses,  an 
unplanned  criticality  event  will  not 
occur  as  Keff  will  not  exceed  .95  even 
with  Pool  B  fully  loaded  with  the  highest 
enrichment  fuel  and  flooded  with  cold 
unborated  water,  or  dry  storage  racks 
immersed  in  a  water  mist  of  7.5% 
moderator  density.  Criticality  is  possible 
for  a  mist  environment  only  if  the  higher 
enriched  fuel  occupies  all  of  the 
locations  in  the  dry  storage  racks 
including  those  which  are  required  to  be 
vacant.  To  prevent  this  occurrence,  the 
licensee  has  taken  measures  to  preclude 
improper  fuel  storage. 

3.  This  proposed  amendment  will  not 
involve  a  signiHcant  reduction  in  a 
margin  of  safety. 

While  the  increased  enrichment  in 
Pool  B  and  the  dry  storage  racks  may 
lessen  the  margin  to  criticality,  this 
reduction  is  not  significant  because  the 
overall  safety  margin  is  within  NRC 
criteria  of  Keff  less  than  or  equal  to  .95 
(NRC  Standard  Review  Plan,  Section 
9.1.2). 

Based  on  the  above,  the  Commission's 
stafl'  proposes  to  determine  that  the 
requested  amendment  does  not  involve 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Crystal  River  Public  Library, 
668  NW.  First  Avenue,  Crystal  River, 
Florida  32629. 

Attorney  for  licensee:  R.W.  Neiser, 
Senior  Vice  President  and  General 
Counsel,  Florida  Power  Corporation, 
P.O.  Box  14042,  St.  Petersburg,  Florida 
33733. 

NRC  Project  Director  John  F.  Stolz. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Geocsia,  City  of  Dalton, 
Georgia,  Docket  No.  50-366,  Edwin  I. 
Hatch  Nuclear  Plant  Unit  No.  2,  Appling 
County,  Georgia 

Date  of  amendment  request:  July  11, 
1986. 

Description  of  amendment  request: 
The  amendment  would  modify  the 
Technical  Specifications  to  add  two  new 
overcurrent  protective  devices  to  Table 
3.8.2.6-1  to  reflect  the  installation  during 
the  upcoming  refueling  outage  of  new 
drywell  cooler  units. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (51  FR  7751).  An 
example  (ii)  of  actions  involving  no 
significant  hazards  considerations  is  an 
amendment  involving  a  change  that 
constitutes  an  additional  limitation. 


restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
The  proposed  Technical  Specification 
modification  imposes  additional 
limitations,  restrictions  and  controls  and 
therefore  falls  within  this  example. 

Therefore,  since  the  application  for 
amendment  involves  a  proposed  change 
that  is  similar  to  an  example  (ii)  for 
which  no  significant  hazards 
considerations  exists,  the  Commission 
has  made  a  proposed  determination  that 
the  application  for  amendment  involves 
no  significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia. 

Attorney  for  licensee:  Bruce  W. 
Churchill,  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge,  1800  M  Street.  NW., 
Washington.  DC  20036. 

NRC  Project  Director  Daniel  R. 
Muller. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia.  City  of  Dalton, 
Georgia,  Docket  No.  50-366,  Edwin  L 
Hatch  Nuclear  Plant,  Unit  No.  2,  Appling 
County,  Georgia 

Date  of  amendment  request:  July  18, 
1986. 

Description  of  amendment  request: 
The  amendment  would  modify  the 
Technical  Specifications  to  (1)  revise 
allowable  values  (and  trip  setpoints, 
which  are  the  same  as  the  allowable 
values)  for  the  reactor  vessel  water 
levels  1,  2,  and  3;  the  shroud  water  level; 
the  HPCI  and  RCIC  steam  line  high  flow; 
and  the  reactor  steam  dome  low- 
pressure  instruments  to  provide  for  the 
use  of  Rosemount  as  well  as  Barton 
transmitters  as  the  analogue  transmitter 
trip  system  instruments  for  these 
parameters;  (2)  provide  clarifications 
and  corrections;  (3)  revise  the  analytical 
limits  and  the  corresponding  allowable 
values  for  instruments  which  actuate  on 
high  drywell  pressure,  and  (4)  lower  the 
core  spray  (CS)  and  residual  heat 
removal  low  pressure  coolant  injection 
(RHR-LPCI)  low  reactor  pressure 
injection  permissive  setpoints  to  allow 
for  increased  flexibility  in  the  use  of 
Rosemount  transmitters  for  this  trip 
function. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (51  FR  7751).  One  of 
these  examples  (i)  of  actions  involving 
no  signiHcant  hazards  considerations 
relates  to  a  purely  administrative 
change  to  Technical  Specifications. 

Change  item  2  would  (a)  correct  parts 
numbers  and  the  description  of  the 


reactor  shroud  water  level  trip  in  Table 
3.3.3-1,  (b)  change  the  value  used  to 
indicate  the  suppression  chamber  high 
water  level  trip  (actual  level  is 
unchanged),  and  (c)  change  a  42.5  *F 
area  differential  temperature  allowable 
value  to  42  *F  for  simplification.  These 
changes  are  clarifications  and 
corrections  to  the  existing  Technical 
Specifications  and  involve  no  changes  in 
the  actual  requirements.  These  are 
administrative  changes  similar  to 
example  (i). 

The  Commission  has  also  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fi-om 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

We  have  evaluated  proposed  changes 
(1),  (3)  and  (4)  above  against  these 
criteria.  None  of  these  three  proposed 
changes  to  the  Technical  Specifications 
involves  or  results  in  a  change  in  the 
design  function  of  equipment  or  in  the 
mode  of  operating  the  plant.  Instead  the 
changes  involve  setpoint  changes  that 
the  licensee  states  have  been 
determined  using  the  criteria  of  NRC 
Regulatory  Guide  1.105  and 
methodology  previously  approved  by 
the  NRC  in  Amendment  39  to  the  Hatch 
Unit  2  Technical  Specifications.  Changes 
1  and  3  preserve  appropriate  margins  to 
the  current  analytical  limits  for  the 
parameters  involved.  For  change  (4),  it 
was  necessary  to  relax  the  analytical 
limit  for  the  RHR-LPCI  and  core  spray 
injection  value  permissives.  However 
the  licensee  has  provided  an  analysis 
performed  by  General  Electric  Company 
that  shows  that  the  impact  of  the  change 
in  the  analytical  limits  on  the  resultant 
accident  analyses,  and  hence  safety  of 
the  plant,  is  negligible. 

On  the  basis  of  the  above,  we  have 
determined  that: 

1.  Since  the  changes  do  not  create 
new  modes  of  operation  or  change  the 
design  functions  of  equipment,  they  do 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

2.  Since  no  new  modes  of  operation 
are  created  and  since  the  analytical 
limits  are  maintained  or,  where  changed, 
the  impact  on  accident  analysis  results 
has  been  shown  to  be  negligible,  the 
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change  does  not  involve  (a)  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  or  (b)  a  significant  reduction 
in  margin  of  safety. 

On  the  basis  of  the  above,  the 
Commission  has  made  a  proposed 
determination  that  the  amendment 
application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive.  Baxley.  Georgia. 

Attorney  for  licensee:  Bruce  W. 
Churchill,  Esquire,  Shaw,  Pittman.  Potts 
and  Trowbridge,  1800  M  Street.  NW., 
Washington,  DC  20036. 

NRC  Project  Director  Daniel  R. 
Muller. 

Georgia  Power  Company.  Oglethorpe 
Power  Cocpontioii,  Munidpal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  Na  50-388.  Edivin  I. 
Hatch  Nudear  Plant,  Unit  No.  2,  Appling 
County,  Geotgia 

Date  of  amendment  request:  July  18, 
1986  superseding  the  submittal  of  April 
23. 1984. 

Description  of  amendment  request 
This  submittal  supercedes  the  submittal 
of  April  23. 1984  which  was  noticed  in 
the  Federal  Register  on  October  24. 1984 
(49  FR  42822).  The  amendment  proposed 
in  this  submittal  would  modify  the 
Technical  Specifications  (TS]  to:  (1)  add 
limiting  conditions  for  both  normal  and 
end-of-cycle  Redrculation  Pump  Trip 
Actuation  Instrumentation;  (2)  clarify 
the  surveillance  requirements  for  these 
instruments  by  moving  a  vague 
reference  to  them  from  TS  Table  3.3.1-1 
to  new  Table  3.3.9-1;  and  (3)  add  trip 
setpoints  and  surveillance  requirements 
for  those  instruments  for  both  normal 
and  end-of-cycle  operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (51  FR  7751).  An 
example  (ii)  of  actions  involving  no 
significant  hazards  considerations  is  an 
amendment  involving  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
Proposed  Technical  SpeciHcation 
modifications  1  and  3  impose  additional 
limitations,  restrictions  and  controls  and 
therefore  fall  within  this  example. 

Another  example  (i)  of  actions 
involving  no  signiflcant  hazards 
consideratioDs  is  an  amendment 
involving  a  purely  administrative 
change  to  the  Technical  SpeciHcatidns, 
such  as  a  change  to  achieve  consistency 
throughout  the  Technical  Specifications, 


correction  qf  an  error,  or  a  change  in 
nomenclature.  Proposed  Technical 
Specification  modification  2  is  such  an 
action  as  it  is  only  an  administrative 
change,  neither  increasing  nor  lessening 
previous  requirements. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  similar  to  examples  for  which 
no  signiHcant  hazards  considerations 
exist,  the  Commission  has  made  a 
proposed  determination  that  the 
application  for  amendment  involves  no 
signiHcant  hazards  considerations. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive.  Baxley.  Georgia. 

Attorney  for  licensee:  Bruce  W. 
Churchill,  Eisquire,  Shaw.  Pittman,  Potts 
and  Trowbridge.  1800  M  Street.  NW.. 
Washington.  DC  20036. 

NRC  Project  Director  Daniel  R. 
Muller. 

Ge<»gia  Power  Company.  Oglethorpe 
Power  CoqMKatiim,  Munidpal  Bectiic 
Audiority  of  Gem^,  City  irf  Dalton, 
Georgia.  Dockets  Nos.  68-321  and  51^- 
366,  Edwin  L  Hatch  Nuclear  Plant.  Units 
Nos.  1  and  2.  Appling  Counfy.  Georgia 

Date  of  amendment  request:  July  10, 
1986,  supplementing  the  submittal  of 
January  27, 1986. 

Description  of  amendment  request 
This  submittal  modifies  the  January  27, 
1986  request  to:  (1)  withdraw  all  of  the 
January  27, 1986  requested  Technical 
Specification  changes  except  for  the 
proposed  changes  to  notes  c  and  d  of 
Table  4.15.2-1  (Unit  1)  and  Table  4.11.2- 
1  (Unit  2)  and  (2)  revise  the  previously 
proposed  changes  to  notes  c  and  d  to  (a) 
require  additional  sampling  and 
analysis  following  shutdown  startup  or 
power  level  changes  greater  than  15 
percent  of  rated  thermal  power  only  if 
the  primary  coolant  activity  of  1-131  and 
the  noble  gas  activity  increases  by  more 
than  a  factor  of  three  and  (b)  to  require 
grab  sample  analysis  of  principal 
gramma  emitters  only. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  also  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 


The  proposed  changes  are  consistent 
with  NUREG-0473,  '•Standard 
Radiological  Effluent  Technical 
Specifications  for  BWRs".  Revision  2. 
February  1. 1980  (model  RETS). 

During  the  course  of  reviewing  and 
implementing  the  RETS  for  operating 
reactors  it  became  evident  that  the 
mode  of  operation  of  some  power 
reactors  would  require  additional 
sampling  of  gaseous  effluents,  almost 
continually,  if  the  wording  of  the  earlier 
RETS  guidance  were  used,  namely, 
"following  each  start-up,  shut-down,  and 
thermal  power  change  exceeding  15%  in 
one  hour."  Since  the  purpose  of  such 
additional  sampling  is  to  detect  possible 
rapid  releases  of  radioiodine  ("iodine 
spiking")  during  significant  changes  in 
power,  the  augmented  sampling  is  not 
necessary  unless  other  monitoring 
indicators  show  possible  problems  with 
failed  fuel.  Therefore,  a  revision  was 
made  to  the  RETS  guidance  adding  the 
caveat  that  the  additional  sampling  and 
analysis  should  be  done  only  if  the 
iodine-131  activity  in  the  primary 
coolant  and  the  noble  gas  activity 
monitor  reading  increase  by  more  than  a 
factor  of  3  during  the  power  change.  The 
first  change  proposed  by  the  licensee, 
namely  the  notation  for  the  additional 
sampling  of  gaseous  effluents,  follows 
the  present  revised  RETS  guidance. 

The  second  change  requested  involves 
clarification  of  the  extent  of  analysis 
required  for  the  special  samples 
obtained  under  the  circumstances 
described  above.  The  current  Technical 
Specifications  require  analyses  of 
special  gaseous  effluent  samples  for 
tritium  as  well  as  for  principal  gamma 
emitters.  Since  as  explained  above,  the 
primary  purpose  of  these  samples  is  to 
detect  an  "iodine  spike."  analysis  of 
tritium  is  not  necessary  or  pertinent. 
Hence,  the  modification  of  the  tabular 
notation  to  specify  analysis  for  only 
principal  gamma  emitters  meets  the 
intent  of  the  guidance  of  the  model 
RETS. 

On  the  basis  of  the  above  discussion, 
the  proposed  changes  are  not  expected 
to  significantly  change  the  margin  of 
safety. 

The  probability  of  occurrence  or  the 
consequences  of  an  accident  or 
malfunction  of  equipment  important  to 
safety  are  not  increased  above  those 
analyzed  in  the  FSAR  due  to  these 
changes  because  they  do  not  affect  the 
mode  of  operation  cSt  function  of  any 
safety  system. 

The  possibility  of  an  accident  or 
malfunctic»i  of  a  different  type  than 
analyzed  in  the  FSARtioes  not  result 
from  these  changes  because  this 
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proposal  does  not  change  the  mode  of 
operation  of  any  safety  system. 

Accordingly,  the  Cominissioa  has 
determined  that  the  requested 
amendments  meet  the  three  criteria  and 
therefore  has  made  a  proposed 
determination  that  the  amendment 
application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive.  Baxley,  Georgia. 

Attorney  for  licensee:  Bruce  W. 
Churchill  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge.  1800  M  Street,  NW.. 
Washington,  DC  20036. 

NRC  Project  Director  Daniel  R. 
Muller. 

Georgia  Power  Company,  Ogfetborpe 
Power  Corporation,  Municipal  Bet^c 
Authority  of  Georgia,  City  of  Daltmi. 
Georgia.  Dockets  Nos.  50^321  and  50- 
386,  Edwin  I.  Hatch  Nuclear  Plant.  UniU 
No*.  1  and  2,  Appliag  County,  Georgia 

Date  ofanxDdment  request-  July  25 
1986. 

Description  of  amendmeiUs  request 
These  amendments  would: 

1.  Revise  the  Ore  protection  license 
conditions  (License  Cooditioa  2.C(3)  for 
Unit  1  and  2.C(3Kb]  for  Unit  2  to  provide 
consistency  with  the  standard  fire 
protectioB  license  condition  contained  in 
NRC  Generic  Letter  86-10. 

2.  Delete  the  limiting  conditions  for 
operation  and  the  surveillance 
requirements  for  fire  protection 
equipment  from  Technical 
Specifications  Sections  3  and  4. 

3.  Delete  the  minimum  fire  team 
staffing  requirement  from  Technical 
Specification  6.2.2. 

4.  Revise  Technical  Specification 
6.5.1.6  so  that  Plant  Review  Board  (PRBJ 
review  is  required  for  changes  to  the  fire 
protection  program  and  the 
implementing  procedures. 

5.  Add  to  Technical  Specification  6.9.2 
a  requirement  that  special  reports  for 
fire  protection  equipment  operating  and 
surveillance  requirements  be  submitted 
to  the  Commission,  as  required  by 
Appendix  B  of  the  Hatch  Fire  Hazards 
Analysis  and  Fire  Protection  Program, 
which  is  referred  to  as  the  FHA. 

6.  Delete  Definition  PP.  Fire 
Suppression  Watch  System  from  Unit  1 
Technical  Specifications. 

The  updated  FHA,  whidi  was 
submitted  on  July  22. 1986,  and  is 
incorporated  by  reference  into  the 
FSARs  for  Unit  1  and  Unit  2,  contains 
requirements  replacing  those  that  were 
previously  included  in  the  Unit  1  and 
Unit  2  Technical  Sfiecifications  and 
addresses  the  fire  protection  items  that 
are  part  of  the  license  conditions  for 
each  unit. 


NRC  Generic  Letter  86-10  advised 
licensees  that  (1)  an  NRC  Approved  Fire 
Protection  Program  and  Fire  Hazards 
Analysis  should  be  incorporated  into 
their  FSARs:  (2J  upon  completion  of  this 
effort,  the  licensees  could  apply  for  an 
amendment  to  the  opoatiog  license  to 
amend  the  existing  Ucenae  condition 
regarding  fire  protection;  and  (3J  at  the 
same  time,  the  licensee  could  request  an 
amendment  to  ddete  the  fire  protection 
Technical  Specifications.  This  request 
by  the  licensee  is  responsive  to  Generic 
Letter  88-10. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  Hcense  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  iacreaae  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  oeete  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  do  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  because  no  changes  to  safety 
systems  or  setpoints  are  proposed.  The 
proposed  changes  simply  relocate  the 
fire  protection  requirements  from  the 
Technical  Specifications  to  the  FHA. 
New  ooatrois  are  also  being 
incorporated  for  fire  protection  systems 
and  equipment  being  added  to  the  plant 
in  order  to  meet  the  requirements  of 
Appendix  R.  These  changes  will 
decrease  the  severity  of  the 
consequences  of  a  fire. 

The  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated,  because  these  changes  do  not 
affect  the  operation  or  function  of  any 
safety-related  eqaipment  The  fire 
protection  program  requirements  will 
continue  to  be  maintained.  No  new 
modes  of  operation  are  being 
introduced. 

The  proposed  changes  do  not  involve 
a  significant  reduction  in  a  margin  of 
safety,  because  the  requirements 
previously  contained  in  the  Technical 
Specifications  are  simply  being 
relocated  to  Appendix  B  of  the  FHA. 

On  the  basis  of  the  above,  the 
Commission  has  determined  that  the 
requested  amendments  meet  the  three 
criteria  and  therefore  has  made  a 
proposed  determination  that  the 


amendment  applicatim  does  not  involve 
a  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia. 

Attorney  for  licensee:  ^uce  W. 
Churchill,  Bsquire,  Shaw,  Pittman,  Potts 
and  Th)wbri<i^,  1800  M  Street.  NW., 
Washington.  DC  20036. 

NRC  Project  Director  Daniel  R. 
Muller. 

Kansas  Gas  and  Electric  Company, 
Kansas  City  Power  and  Ligbt  Company, 
Kansas  Electric  Po%ver  CoopOTaiive,  Inc., 
Docket  No.  50-482,  W<rif  Creek 
Generating  Station,  Coffey  County, 
Kansas 

Date  of  amendment  request:  August 
13, 1986. 

Description  of  amendment  request- 
The  proposed  amraidment  would  delete 
from  the  Desi^  Features  Section  5.3.1  of 
the  Wolf  Creek  Technical  Specifications 
(TS)  the  maximum  fuel  rod  weight  limit 
of  1.766  grams  of  uranium.  The  purpose 
of  the  change  would  be  to  permit  the  use 
of  assemblies  slightly  over  the  weight 
limiL  Fuel  weights  have  increased 
slightly  due  to  recent  changes  to  the  fuel 
design,  including  chamfered  pellets  with 
reduced  di^  and  nominal  density 
increase. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  requirements  of  10 
CFR  50.92.  the  licensee  submitted  the 
following  significant  hazards 
determination: 

1.  Does  the  proposed  license 
amendment  involve  a  significant 
increase  in  the  probability  or 
consequences  of  previously  evaluated 
accidents? 

Response:  The  change  in  fuel  rod 
weight  that  could  occur  without  a 
Technical  Specification  limit  is  small 
because  other  fuel  design  constraints 
such  as  rod  diameter,  gap  size,  UOi 
density,  fuel  active  lei^ths.  etc.,  limit  the 
variation  in  rod  weights.  The  current 
safety  analyses  are  not  based  on  fuel 
rod  weights,  but  more  on  parameters 
such  AS  power  thermal  conductivity,  fuel 
dimensions,  etc.  These  parameters  are 
either  (1)  not  affected  at  all  by  fuel  rod 
weight,  or  (2)  are  only  shghtly  affected. 
However,  a  review  of  parameters  which 
may  be  affected  indicates  that  a  change 
in  fuel  weight  does  not  cause  other 
parameters  to  exceed  the  values 
assumed  in  the  safety  analyses  or  to 
cause  acceptance  criteria  to  be 
exceeded.  The  slight  effects  are  such 
that  the  monitored  nuclear  parameters 
(power  power  distrilnition.  nuclear 
coefficients  etc]  remain  within  their 
Technical  Specification  limits.  Thus,  it  is 
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concluded  that  the  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of 
previously  evaluated  accidents. 
2.  Does  the  proposed  Ucense 
amendment  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated? 

Response:  The  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  has  been 
considered  and  is  not  affected  by  this 
change.  All  of  the  fuel  is  contained  in 
the  fuel  rod  which  is  of  the  same 
dimensions  and  designed  to  function  the 
same  as  previous  fuel.  The  existing  new 
and  spent  fuel  criticality  analyses  bound 
the  changes  observed.  Therefore,  this 
change  does  not  create  the  possibihty  of 
a  new  or  different  kind  of  accident. 
3.  Does  the  proposed  amendment 
involve  a  significant  reduction  in  a 
margin  of  safety? 

Response:  The  margin  of  safety  is 
maintained  by  adherence  to  other 
Technical  Specification  limits  and  the 
FSAR  Design  Bases.  The  deletion  of  fuel 
rod  weight  limits  in  Technical 
Specifications  Design  Features  Section 
5.3.1  does  not  directly  affect  any  safety 
system  or  safety  limits.  Because  safety 
margins  are  maintained  by  other  Hmiting 
Technical  Speciflcations,  Design 
Features  Section  5.3.1  will  not  affect  the 
margin  of  safety. 

Based  on  the  above  analysis,  the 
licensee  ccmchided  that  the  proposed 
amendments  do  not  involve  significant 
hazards  considerations,  lite  staff  has 
reviewed  the  licensee's  significant 
hazards  considerations  determination 
and  agrees  with  the  licensee's  analysis. 
The  staff  has.  therefore  made  a 
proposed  determination  that  the 
licensee's  request  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Emporia  State  University, 
William  Allen  White  Library,  1200    . 
Commercial  Street,  Emporia  Kansas, 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas. 

Attorney  for  licensee:  Jay  Silberg, 
Esq.,  Shaw.  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  NW.. 
Washington.  DC  20036. 

NRC  Project  Director  B.]. 
Youngblood. 

Louisiana  Po%vsr  and  Light  Company, 
Docket  No.  50^382,  Waterfoid  Steam 
Electric  Station.  Unit  3.  St.  Charles 
Parish,  Louisiana. 

Date  of  Amendment  Request  May  23, 
1986. 

Description  of  Amendment  Request: 
In  accordance  with  Emergency  Core 
Cooling  Systems  (ECCS)  Technical 
Specification  rrsj  surveillance 


requirement  4.5.2.d.5.  trisodium 
phosphate  dodecahydrate  (TSP)  storage 
baskets  are  to  be  visually  inspected  at 
least  once  per  eighteen  (18)  months  for 
evidence  of  aggregation  and  any 
aggregate  found  must  be  mechanically 
dispersed.  The  proposed  change  would 
eliminate  this  TS  surveillance 
requirement. 

In  February  of  1986.  to  conRrm 
Previous  experimental  work,  a  test  was 
conducted  at  Waterford  3  in  which  a 
brick  of  aggregated  TSP  was  partially 
submerged  in  potable  water  at  53*  F. 
The  aggregated  mass  crumbled  into 
granules  and  fcmned  a  heap  in  twelve 
(12)  minutes  without  agitation.  Under 
actual  conditions,  the  (Tumbling  of  an 
aggregated  mass  of  TSP  would  be  much 
faster  due  to  borated  water  flow  and 
higher  temperatures. 

Based  on  the  results  of  this  and 
previous  tests  conducted  by  Combustion 
Engineering,  there  is  no  need  to  ensure 
that  TSP  is  in  granulated  fonn  and 
therefore  no  need  to  break  up  the 
aggregated  TSP  to  ensure  dissolution. 
Since  the  12-minute  granulation  time 
does  not  significantly  affect  the 
attainment  of  neutral  pH  within  the 
three  (3)-hour  time  frame  stipulated  in 
T.S.  4.5.2.d.4.  TS  surveillance 
requirement  4.5.2.d.5  is  unnecessary  and 
consequently  can  be  deleted.  Similarly, 
the  word  "granular"  can  be  deleted  from 
4.S.2.d.3.  By  implementing  these 
changes,  worker  radiation  exposures 
incurred  during  TSP  basket  handling 
and  aggregate  dispersal  would  be 
reduced. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  NRC  staff  proposes  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration 
because,  as  required  by  the  criteria  of  10 
CFR  50.92(c),  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (a)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (b)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (c) 
involve  a  signficant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  finding  is  given  l>elow. 

(a)  litis  change  eliminates  an 
unnecessary  surveillance  requirement 
based  on  the  results  of  the  test 
conducted  in  February  1988  at 
Waterford  3  as  mentioned  above.  Tests 
conducted  by  Combustion  Engineering 
provide  similar  justification,  since 
experimental  results  indicated  that  TSP, 
when  compressed  at  20.000  psia. 
dissolved  within  375  seconds  (6.25 
minutes).  When  considering  a  total 


dissolution  time  of  less  than  19  minutes 
(12  minutes  needed  to  break  up  the 
aggregate  plus  6.25  minutes  needed  to 
dissolve  granulated  TSP)  versus  the 
three  hours  required  to  attain  the  proper 
pH  per  T.S.  4.5.2.d.4.  the  aggregation 
does  not  significantly  affect  the 
attainment  of  neutral  pH.  Therefore,  no 
increase  in  the  probability  or 
consequences  of  any  accident 
previously  evaluated  will  result  from 
these  changes. 

(b)  Since  the  TSP  in  aggregated  form 
crumbles  and  readily  dissolves.  pH 
adjustment  of  the  Uquid  in  the 
containment  sump  is  ensured.  The 
proposed  change  to  eliminate  the 
surveillance  requirement  does  not 
prevent  dissolution  of  TSP.  nor  does  the 
proposed  change  introduce  new 
perturbations  to  plant  c^wration. 
Consequently,  elimination  of  the 
surveillance  requirement  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  firom  any  accidents 
previously  evaluated. 

(c)  This  proposed  change  will  not 
affect  the  margin  of  safety  because  the 
requirement  to  attain  a  neutral  pH 
within  3  hours  rr.S.  4.5.2.d.4)  is  in  no 
way  impeded.  Using  the  experimental 
results  from  the  recent  Waterford  3  test, 
coupled  with  previous  experimental 
work  conducted  by  Combustion 
Engineering  on  compressed  TSP, 
sufficient  justification  exists  to  define 
"aggregate"  as  a  solid  block  of  TSP 
larger  than  the  existing  baskets  in 
contairmient.  Therefore,  a  reduction  in  a 
margin  of  safety  would  not  result. 

As  the  change  requested  by  the 
licensee's  May  23, 1986  submittal 
satisfies  the  criteria  of  50.92,  it  is 
concluded  that  (1)  the  proposed  changes 
does  not  constitute  a  significant  hazards 
consideration  as  defined  by  10  CFR 
50.92;  (2)  there  is  reasonable  assurance 
that  the  health  and  safety  of  the  public 
will  not  be  endangered  by  the  proposed 
change;  and  (3)  this  action  will  not  result 
in  a  condition  which  significantly  alters 
the  impact  of  the  station  on  the 
environment  as  described  in  the  NRC 
Final  Environmental  Statement. 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library,  Louisiana  Collection.  Lakefront. 
New  Orleans,  Louisiana  70122. 

Attorney  for  Licensee:  Mr.  Bruce  W. 
Churchill.  Esq.,  Shaw.  Pittman.  Potts  and 
Trowbric^e,  1800  M  St.,  NW., 
Washington.  DC  20036. 

NRC  Project  Director  George  W. 
Knighton. 
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Louisiana  Power  and  Light  Company, 
Dodcet  No.  50-382,  Waterford  Steam 
Electric  Station,  Unit  3.  St.  Charles 
Parish.  Louisiana 

Date  of  Amendment  Request:  May  23. 
1986. 

Description  of  Amendment  Request: 
The  proposed  change  will  revise 
Technical  Specification  (TS) 
surveillance  requirement  4.7.10.1.3.C.1  to 
remove  the  requirement  for  inspection  of 
Diesel  Fire  Pump  Battery  cell  plates.  TS 
4.7.10.1.3  delineates  the  surveillance 
requirements  for  each  fire  pump  diesel 
starting  (12-volt)  battery  bank  and 
charger.  In  particular,  item  c.l  stipulates 
that  the  batteries,  cell  plates  and  battery 
racks  are  to  be  checked  at  least  once  per 
eighteen  (18)  months  to  ensure  that  there 
is  no  visual  indication  of  physical 
damage  or  abnormal  deterioration.  The 
proposed  TS  change  will  delete  the 
inspection  requirement.  Adequate 
indication  of  battery  condition  is 
ensured  through  related  TS  surveillance 
requirements. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  NRG  staff  proposes  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration 
because,  as  required  by  the  criteria  of  10 
CFR  50.92(c).  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (a)  involve  a 
significant  increase  in  the  probability  or 
consequences  for  an  accident  previously 
evaluated;  or  (b)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (c) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  finding  is  given  below, 
(a)  This  proposed  change  only 
involves  an  elimination  of  the 
requirement  for  visually  inspecting 
diesel  fire  pump  battery  cell  plates. 
Since  the  diesel  fire  pump  batteries  at 
Waterford  3  are  housed  in  black  opaque 
cases,  the  only  way  to  visually  inspect 
the  cell  plates  is  through  the  small  fill 
caps  at  the  top  of  the  batteries.  This 
type  of  inspection  does  not  represent  a 
true  indication  of  the  cell  plates' 
condition  since  bridging  of  the  cell 
plates  would  most  likely  occur  at  the 
bottom.  Also,  batteries  of  the  size  and 
capacity  of  the  diesel  fire  pump 
batteries  are  unavailable  in  clear  cases. 
The  remaining  surveillance 
requirements  on  electrolyte  level, 
voltage  and  condition  of  connections 
provide  adequate  indication  of  the 
batteries'  condition.  Therefore,  the  TS 
change  would  have  no  impact  on  the 
probability  or  consequences  of  any 
accident  previously  evaluated. 


(b)  The  proposed  change  introduces 
no  new  perturbations  to  plant 
operations.  Because  related  surveillance 
requirements  provide  adequate 
indication  of  the  condition  of  the 
batteries,  the  proposed  change  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

(c)  The  proposed  change  to  eliminate 
the  surveillance  requirement  to  visually 
inspect  battery  cell  plates  is  based  on 
the  fact  that  the  battery  enclosures 
prevent  such  an  inspection  at  the  bottom 
of  the  cell  plates,  which  is  the  only  area 
that  would  reflect  cell  plate  damage  or 
deterioration.  Additionally,  deletion  of 
the  cell  plate  inspection  requirement 
would  not  have  an  impact  on  the 
batteries  integrity  since  other 
surveillance  requirements  on  electrolyte 
level,  votage  and  condition  of 
connections  exist  to  ensure  their 
operability.  Therefore,  the  proposed 
change  would  not  result  in  a  reduction 
in  a  margin  of  safety. 

As  the  change  requested  by  the 
licensee's  June  24, 1986  submittal 
satisfies  the  criteria  of  50.92.  it  is 
concluded  that:  (1)  the  proposed  changes 
does  not  constitute  a  significant  hazards 
consideration  as  defined  by  10  CFR 
50.92;  (2)  there  is  reasonable  assurance 
that  the  health  and  safety  of  the  public 
will  not  be  endangered  by  the  proposed 
change;  and  (3)  this  action  will  not  result 
in  a  condition  which  significantly  alters 
the  impact  of  the  station  on  the 
environment  as  described  in  the  NRC 
Final  Environmental  Statement. 

Local  Public  Document  Room 
Location:  University  of  New  Orieans 
Library,  Louisiana  Collection.  Lakefront. 
New  Orieans,  Louisiana  70122. 

Attorney  for  Licensee:  Mr.  Bruce  W. 
Churchill,  Esq..  Shaw.  Pittman,  Potts  and 
Trowbridge.  1800  M  St..  NW.. 
Washington.  DC  20036. 

NRC  Project  Director  George  W. 
Knighton. 

Louisiana  Power  and  Light  Company, 
Docket  No.  50-382,  Waterford  Steam 
Electric  Station,  Unit  3,  St.  Charies 
Parish,  Louisiana 

Date  of  Amendment  Request:  May  23. 

1986. 

Description  of  Amendment  Request: 
The  proposed  change  will  eliminate  the 
requirement  to  shut  the  plant  down 
when  coolant  activity  levels  are 
exceeded  for  800  hours  in  a  12-month 
period  and  will  reduce  the  reporting 
requirements  for  iodine  spiking  short- 
term  report  (Special  Report)  to  an  item 
which  is  to  be  submitted  annually  when 
the  limits  of  Technical  Specification 
3.4.7  are  exceeded.  The  proposed  change 
will  also  revise  Technical  Specification 


Bases  Section  3/4.4.7  and 
Administrative  Controls  Section  6.9.1.4 
to  achieve  consistency  throughout  the 
Technical  Specifications. 

In  an  effort  to  eliminate  unnecessary 
reporting  requirements  (Generic  Letter 
85-19).  the  Commission  has  determined 
that  the  existing  requirements  to  shut 
down  a  plant  if  coolant  activity  limits 
are  exceeded  for  800  hours  in  a  12- 
month  period  can  be  eliminated  based 
on  such  factors  as  the  improvement  of 
nuclear  fuel  quality,  proper  fuel 
management  practices  and  existing 
reporting  requirements.  The  Commission 
also  has  determined  that  the  reporting 
requirements  related  to  primary  coolant 
specific  activity  levels,  specifically 
primary  coolant  iodine  spikes,  can  be 
reduced  from  a  short-term  report  to  an 
item  which  is  to  be  included  in  the 
utility's  Annual  Report. 

Although  this  change  will  result  in  a 
relaxation  of  the  term  reporting 
requirements  on  primary  coolant 
specific  activity  levels,  it  does  not  alter 
the  associated  surveillance 
requirements  for  sampling  and  analysis 
which  assures  that  excessive  specific 
activity  levels  in  the  primary  coolant 
will  be  detected  in  sufficient  time  to 
take  corrective  action. 

Basis  for  Proposed  No  Significant 
Hazards  Considerations  Determination: 
The  NRC  staff  proposes  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration 
because,  as  required  by  the  criteria  of  10 
CFR  50.92(c).  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (a)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (b)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (c) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  finding  is  given  below. 

(a)  The  removal  of  the  short-term 
reporting  requirements  will  not  have  an 
operational  impact  on  Waterford  3, 
since  the  relevant  information  will  be 
included  in  the  annual  report,  when 
required.  The  removal  of  the  constraint 
requiring  the  facility  to  shut  down  when 
iodine  coolant  activity  limits  are 
exceeded  for  800  hours  in  a  12-month 
period  will  not  have  an  adverse  impact 
on  safety  since  the  change  does  not 
reduce  the  requirements  for  taking 
reactor  coolant  samples  and  monitoring 
the  iodine  levels. 

The  effect  of  an  accident  occurring 
during  a  period  of  operating  with  the 
iodine  coolant  specific  activity  limit 
exceeded  would  be  increased  thyroid 
doses  in  the  event  of  a  release. 
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However,  the  effect  on  thyroid  doses  is 
not  related  to  the  number  of  hours  the 
facility  has  exceeded  the  800-hour  limit, 
but  on  the  specific  activity  itself. 
Because  the  iodine  coolant  specific 
activity  is  directly  related  to  the  way  the 
facility  is  being  operated,  appropriatf 
action  would  be  taken  to  reduce  the 
coolant  during  the  12-month  period. 
Therefore,  no  increase  in  the  probability 
or  consequences  of  any  accident 
previously  evaluated  will  result  from 
these  changes. 

(b)  The  proposed  change  involves  the 
reduction  of  the  administrative  reporting 
requirements  related  to  iodine  coolant 
activity  limits  being  exceeded  for 
periods  longer  than  500  hours  in  a  6- 
month  period  and  removes  the 
requirement  for  subsequently  shutting 
down  the  facility  after  exceeding  the 
limits  for  800  hours  during  a  12-month 
period.  Because  this  change  does  not 
result  in  a  change  in  the  way  the  facility 
will  be  operated  nor  does  it  alter  the 
associated  surveillance  requirements  for 
sampling  and  analysis,  implementing  the 
proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(c)  Since  appropriate  actions  based  on 
proper  fuel  management  practices  and 
existing  reporting  requirements  would 
be  initiated  well  before  accumlating  500 
or  800  hours  above  the  iodine  activity 
limit,  the  proposed  change  would  not 
alter  the  existing  margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (51  FR 
7751)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations. 
Example  (vii)  relates  to  a  change  to 
make  a  license  conform  to  changes  in 
the  regulations,  where  the  license 
change  results  in  very  minor  changes  to 
facility  operations  clearly  in  keeping 
with  the  regulations. 

In  this  case,  the  proposed  change  is 
similar  to  Example  (vii)  in  that  the 
change  involves  the  reduction  of  the 
administrative  reporting  requirements 
related  to  iodine  coolant  activity  limits 
in  accordance  with  the  regulatory 
interpretations  documented  in  Generic 
Letter  85-19  and  matches  the  model 
Technical  Speci^cations  contained  in 
that  generic  letter. 

As  the  change  requested  by  the 
licensee's  May  23, 1988  submittal  fits  the 
example  provided,  as  well  as  satisfies 
the  criteria  of  50.92,  it  is  concluded  that: 
(1)  The  proposed  change  does  not 
constitute  a  significant  hazards 
consideration  as  defmed  by  10  CFR 


50.92;  (2)  there  is  a  reasonable  assurance 
that  the  health  and  safety  of  the  public 
will  not  be  endangered  by  the  proposed 
change:  and  (3)  this  action  will  not  result 
in  a  condition  which  significantly  alters 
the  impact  of  the  station  on  the 
environment  as  described  m  the  NRC 
Final  Environmental  Statement. 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library,  Louisiana  CoUecdon,  Lakefront. 
New  Orleans,  Louisiana  70122. 

Attorney  for  licensee:  Mr.  Bruce  W. 
Churchill,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  NW., 
Washington,  DC  20036. 

NRC  Project  Director  George  W. 
Knighton. 

Louisiana  Power  and  Light  Company. 
Docket  No.  50-382,  Waterford  Steam 
Electric  Station,  Unit  3.  St  Charles 
Parish.  Louisiana. 

Date  of  Amendment  Request-  June  24, 
1986. 

Description  of  Amendment  Request- 
The  proposed  change  would  revise  the 
technical  specifications  on 
Administrative  Control  6.2.4.1.  Shift 
Technical  Advisor,  and  Table  6.2-1, 
Minimum  Shift  Crew  Composition. 

On  October  28, 1985  the  Commission 
published  a  policy  statement  on 
Engineering  Expertise  on  Shift  (50  FR 
43621).  The  policy  statement  provided 
two  options  to  meet  provisions  of  Item 
IA.1.1  of  "Clarification  of  TMI  Action 
Plan  Requirements,"  NUREG-0737,  for 
an  on-duty  Shift  Technical  Advisor 
(STA).  The  first  option  allows  a  Senior 
Reactor  Operator  (SRO)  to  perform  the 
dual  SRO/STA  function  provided  that 
the  SRO  meets  the  STA  training  criteria 
and  possesses  one  of  the  educational 
requirements  defined  in  the  policy 
statement.  The  second  option  is  the 
continued  use  of  a  dedicated  STA  on 
each  shift  who  meets  the  training 
criteria  of  NUREG-0737. 

The  proposed  change  implements  the 
combined  SRO/STA  position  while 
maintaining  the  flexibility  to  use  Option 
2  should  Option  1  requirements  not  be 
met.  Specifically,  Administrative 
Control  6.2.4.1  is  rewritten  to  define  the 
STA  requirements  consistent  with  the 
Commission  policy  statement.  The 
proposed  change  for  Table  6.2-1,  which 
defines  the  minimum  shift  crew 
composition,  includes  a  footnote  to 
implement  the  dual  SRO/STA  position 
provided  the  SRO  meets  the  criteria 
defined  in  Administrative  Control 
6.2.4.1. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  a  significant 


hazards  consideration  exists  by 
providing  certain  examples  (51  FR  7751) 
of  amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations.  Example  (vii)  concerns  a 
change  to  make  a  license  conform  to 
changes  in  the  regulations,  where  the 
license  change  results  in  very  minor 
changes  to  facility  operations  clearly  in 
keeping  with  the  regulations.  In  this 
case,  it  is  clear  that  the  Commission 
intends  licensees  to  implement  a  dual 
SRO/STA  position,  and  has  determined 
that  with  die  NUREG-0737  long-term 
improvements  it  is  safety-beneficial  to 
do  so.  While  the  Commission's  policy 
statement  is  not,  strictly  speaking,  a 
regulation,  the  proposed  change  is 
nonetheless  similar  to  Example  (vii). 

As  the  change  requested  by  the 
licensee's  June  24, 1986  submittal  fits  the 
example  as  well  as  satisfies  the  criteria 
of  10  CFR  50.92,  it  is  concluded  diat:  (1) 
the  proposed  change  does  not  constitute 
a  significant  hazards  consideration  as 
defined  by  10  CFR  50.92;  (2)  there  is  a 
reasonable  assurance  that  the  health 
and  safety  of  the  public  will  not  be 
endangered  by  the  proposed  change: 
and  (3)  this  proposed  action  will  not 
result  in  a  condition  which  alters  the 
impact  of  the  station  on  the  environment 
as  described  in  the  NRC  Final 
Environmental  Statement. 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefi-ont, 
New  Orleans,  Louisiana  70122. 

Attorney  for  Licensee:  Mr.  Bruce  W. 
Churchill,  Esq.,  Shaw.  Pittman.  Potts  and 
Trowbridge,  1800  M  St.,  NW., 
Washington,  DC  20036. 

NRC  Project  Director  George  W. 
Knighton. 

Louisiana  Power  and  Light  Company. 
Docket  No.  50-^382,  Waterford  Steam 
Electric  Station,  Unit  3.  SL  Charles 
Parish.  Louisiana 

Date  of  Amendment  Request:  August 
20,1986. 

Description  of  Amendment  Request- 
Technical  Specification  3.11.1  addresses 
the  release  of  liquid  radioactive 
effluents  to  unrestricted  areas.  The 
proposed  change  will  include  the 
additional  action  requirement  to 
"describe  the  events  leading  to  this 
condition  in  the  next  Semiannual 
Radioactive  Effluent  Release  report". 
This  requirement  already  exists  in  the 
action  statement  for  the  technical 
specification  concerning  the  release  of 
gaseous  effluents.  Therefore,  this  change 
will  establish  consistency  among  the 
technical  specifications. 

Basis  for  Proposed  No  Significant 
Hazards  Considerations  Determination: 
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The  NRC  staff  proposes  to  determine 
that  the  proposed  change  does  not 
involve  a  signiHcant  hazards 
consideration  because,  as  required  by 
the  criteria  of  10  CFR  50.92(c).  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not:  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
Create  the  Possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  the 
margin  of  safety.  The  basis  for  this 
proposed  finding  is  given  below. 

(1)  This  change  does  not  alter  the 
operation  of  the  plant;  it  only  adds  the 
requirement  of  reporting  the 
circumstances  of  any  uncontrolled  or 
abnormal  liquid  effluent  release  in  the 
Semiannual  Radioactive  Effluent 
Release  Report.  Therefore,  there  is  no 
increase  in  the  probability  or 
consequences  or  any  accident 
previously  analyzed. 

(2)  Since  the  proposed  change  does 
not  result  in  a  physical  change  to  the 
plant,  it  does  not  create  the  possibility 
of  a  new  or  different  kind  of  accident. 

(3)  As  previously  stated,  this  change 
does  not  impact  plant  operation  and 
does  not  involve  any  plant 
modifications;  therefore,  the  margin  of 
safety  will  remain  unaffected. 

The  Commission  has  also  provided 
guidance  concerning  the  application  of 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (51  FR 
7751)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations. 
Example  (ii)  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications, 
for  example,  a  more  stringent 
surveillance  requirement. 

In  this  case,  the  proposed  change  is 
similar  to  Example  (ii)  since  it 
establishes  an  additional  reporting 
requirement. 

As  the  change  requested  by  the 
licensee's  August  20, 1986  submittal  fits 
the  example  provided,  as  well  as 
satisfies  the  criteria  of  50.92,  it  is 
concluded  that:  (1)  the  proposed  change 
does  not  constitute  a  significant  hazards 
consideration  as  defined  by  10  CFR 
50.92;  (2)  there  is  a  reasonable  assurance 
that  the  health  and  safety  of  the  public 
will  not  be  endangered  by  the  proposed 
change;  and  (3)  this  action  will  not  result 
in  a  condition  which  significantly  alters 
the  impact  of  the  station  on  the 
environment  as  described  in  the  NRC 
Final  Environmental  Statement. 


Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122. 

Attorney  for  Licensee:  Mr.  Bruce  W. 
Churchill,  Esq.,  Shaw.  Pittman.  Potts  and 
Trowbridge,  1800  M  St.,  NW.. 
Washington.  DC  20036. 

NRC  Project  Director:  George  W. 
Knighton. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  amendment  request:  January 
29. 1986  as  amended  July  29, 1986. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  to 
incorporate  the  specific  requirements  for 
iodine  spiking  into  the  annual  report  as 
recommended  in  Generic  Letter  85-19 
(Reporting  Requirements  on  Primary 
Coolant  System  Iodine  Spikes)  and 
delete  the  primary  coolant  iodine 
activity  report  from  Technical 
Specification  5.9.1.7,  Special  Reports, 
since  this  aspect  of  plant  operation 
would  be  reported  on  an  annual  basis 
pursuant  to  the  proposed  Technical 
Specification  6.9.1.3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment  it  must  provide 
to  the  Commission  its  analysis,  using  the 
standards  in  10  CFR  50.92,  about  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92,  the 
following  analysis  has  been  performed 
by  the  licensee: 

This  proposed  change  does  not  involve  a 
significant  hazards  consideration  because 
operation  of  Maine  Yankee  in  the  proposed 
manner  would  not: 

a.  Invcl.e  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  elimination  of  the  current  Remedial 
Action  Steps  1  and  2  of  Technical 
Specification  3.2  requiring  a  plant  shutdown 
if  the  coolant  iodine  activity  limits  are 
exceeded  for  800  hours  in  a  12  month  period 
and  500  hours  in  a  6  month  period, 
respectively,  does  not  significantly  increase 
either  the  probability  or  the  consequences  of 
a  previously  evaluated  accident. 

The  consequences  of  an  accident  analyzed 
with  elevated  coolant  activity  is  bounded  by 
analyses  of  applicable  accidents  assuming  a 
pre-existing  iodine  spike  of  60  uCi/gram  dose 
equivalent  1-131  activity. 

The  probability  of  previously  evaluated 
accident  is  not  significantly  increased  by  the 
duration  of  the  elevated  coolant  iodine 


activity.  Ph-oper  fuel  management  ensures  that 
appropriate  actions  would  be  taken  in  the 
event  the  Technical  Specification  iodine  limit 
was  exceeded  to  ensure  that  fuel  cladding 
integrity  would  be  maintained  with  design 
limits  and  preclude  any  Possibility  of  800 
cumulative  hours  of  coolant  iodine  activity 
above  the  Technical  Specification  limit.  The 
NRC  staff  has  determined.  [01-85-19].  that 
this  Technical  Specification  requirement 
(shutdown  if  coolant  iodine  activity  limits  are 
exceeded  for  800  cumulative  hours  in  a  12 
month  period)  is  unnecessary  and  can  be 
eliminated. 

The  remaining  changes  relax  the  special  30 
day  reporting  requirements  for  iodine  spikes 
to  an  annual  report  consistent  with  the 
guidance  of  Generic  Letter  85-19.  These  are 
administrative  changes  and  do  not  affect  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

b.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  operating  limits  and  sampling 
requirements  for  coolant  iodine  activity  have 
not  been  altered  by  the  proposed  changes. 
Therefore,  approval  of  these  changes  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
analyzed. 

c.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

As  previously  stated,  the  coolant  iodine 
activity  limits  have  remained  unchanged  at 
operating  levels  equal  to  or  greater  than  80% 
power.  At  operating  levels  less  than  80% 
power,  higher  coolant  iodine  activity  limits 
would  be  permitted  than  those  previously 
allowed.  While  this  could  be  considered  as  a 
relaxation  to  existing  requirements,  it  is  not 
considered  a  significant  reduction  in  a  margii 
of  safety  because  these  limits  are  only 
allowed  at  reduced  thermal  power 
conditions.  The  NRC  has  generically 
accepted  these  limits  for  Combustion 
Engineering  plants  in  NUREG-0212.  Revision 
2. 

Based  on  the  above  evaluation,  this  change 
does  not  involve  a  significant  hazards 
consideration. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  wi!h  the 
licensee's  analysis.  Therefore,  based  on 
this  review,  the  staff  proposes  to 
determine  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Wiscassel  Public  Library,  High 
Street,  Wiscasset,  Maine. 

Attorney  for  licensee:  ].A.  Ritscher, 
Esq.,  Ropes  and  Gray,  225  Franklin 
Street.  Boston,  Massachusetts  02210. 

NRC  Project  Director:  Ashok  C. 
Thaduni. 
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Mississippi  Power  ft  Light  Company, 
Middle  Soudi  Energy,  Inc.,  Soutfi 
Mississippi  Electric  Power  Assodatioo, 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Station.  Unit  1,  Claiborne  County, 
Mississippi 

Date  of  amendment  request:  January 
29. 1988.  as  amended  April  14.  July  18. 
and  August  28. 1988. 

Description  of  amendment  request: 
The  amendment  would  make  six 
changes  in  the  Technical  Specifications: 
(1)  Change  the  names  and  valve 
numbers  of  certain  plant  service  water 
system  valves  listed  in  Technical 
Specification  Tables  3.6.4-1,  3.8.4.1-1. 
and  3.8.4.2-1  to  reflect  the  incorporation 
of  those  valves  into  the  drywell  chilled 
water  system:  (2)  clarify  which  quality 
assurance  records  speciHed  in  Technical 
Specification  6.10.2.i  must  be  retained 
for  the  duration  of  the  operating  license; 
(3)  change  Technical  Specification  3/ 
4.6.5  "Drywell  Post-LOCA  Vacuum 
Breakers"  to  reflect  the  installation  of 
position  indicators  for  the  vacuum 
breaker  check  valves;  (4)  delete 
reference  to  Specification  6.9.1.13.f  in 
Technical  Specification  3.12 
"Radiological  Environmental 
Monitoring";  (5)  change  Technical 
Specification  3/4.1.3  "Control  Rods"  to 
reflect  installation  in  the  control  rod 
scram  discharge  volume  system  of 
diverse  and  redundant  level 
instrumentation  and  redundant  vent  and 
drain  valves  and  to  allow  an  alternate 
system  test  in  lieu  of  a  scram  test 
following  valve  installation  and 
maintenance;  and.  (8)  change  notes  in 
Technical  Specification  Tables  3.3.3-1 
and  4.3.3.1-1  to  make  permanent  the 
temporary  condition  allowing  the  HPCS 
activation  signals  of  Drywell  Pressure- 
High  and  Manual  Initiation  to  be 
inoperable  when  the  reactor  water  level 
is  higher  than  Level  8  and  reactor 
pressure  is  less  than  600  psig. 

This  notice  supersedes  a  previous 
notice  published  in  the  Federal  Register 
on  August  13, 1986  (51  FR  29002).  The 
previous  notice  was  based  on  the 
licensee's  initial  application  dated 
January  29. 1986.  as  amended  April  14 
and  July  18, 1986.  During  its  safety 
review  of  the  proposed  changes  to  the 
Technical  Specifications  for  the  scram 
discharge  volume,  change  (5).  the  sta^ 
noted  that  the  proposed  surveillance 
requirement  for  the  scram  discharge 
volume  would  have  eliminated  the 
presently  required  periodic  scram  test 
imder  operating  conditions  from  50% 
control  rod  density.  In  response  to  staff 
requests,  the  licensee  proposed  by  letter 
dated  August  26. 1986.  to  retain  the 
periodic  scram  test  from  50%  rod 
density,  but  to  add  a  footnote  which 


would  allow  plant  startup  following 
installation  of  the  valves  and 
subsequent  maintenance  on  the  scram 
discharge  volume  system  without  a 
scram  test.  In  its  August  26. 1986  letter, 
the  licensee  further  committed  to 
perform  a  system  test  prior  to  plant 
restart  to  demonstrate  design  drainage 
flow  following  the  installation  of  the 
redundant  vent  and  drain  valves  and  to 
perform  similar  system  tests  prior  to 
plant  restart  following  maintenance  on 
the  scram  discharge  volume  system. 
This  notice  is  based  on  the  revised 
application  from  that  initially  noticed 
which  results  in  greater  assurance  that 
the  drain  and  vent  lines  and  valves  of 
the  scram  discharge  volume  system  will 
perform  their  safety  function  following 
installation  of  the  new  valves  and  future 
maintenance.  Appropriate  changes  to 
the  initial  notice  have  been  incorporated 
in  this  notice  with  respect  to  change  (5). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  Commission  has 
also  provided  guidance  concerning  the 
application  of  these  standards  by 
providing  examples  of  amendments 
considered  likely,  and  not  likely,  to 
involve  a  significant  hazards 
consideration.  These  were  published  in 
the  Federal  Register  on  March  6, 1986, 
(51  FR  7744). 

The  licensee  has  provided  an  analysis 
of  significant  hazards  considerations  in 
its  Janucuy  29,  April  14,  July  16  and 
August  26, 1986.  submittals.  The  licensee 
has  concluded,  with  appropriate  bases, 
that  the  proposed  amendment  satisfies 
the  three  standards  in  10  CFR  50.92  and, 
therefore,  involves  no  significant 
hazards  considerations.  The  NRC  staff 
has  made  a  preliminary  review  of  the 
licensee's  amendment  request.  A 
summary  of  stafTs  review  follows. 

Changes  (1),  (2),  and  (4)  of  the 
proposed  amendment  are  similar  to 
example  (i)  in  48  FR  14670.  Example  (i) 
is  a  purely  administrative  change  to 
Technical  Specifications:  e.g..  A  change 
to  achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 


an  error,  or  a  change  in  nomenclature. 
Change  (1)  would  change  only  names 
and  identification  numbers  for  certain 
plant  service  water  (PSW)  system 
valves  listed  in  Technical  Specifications 
tables.  The  new  names  and  numbers 
identify  the  valves  as  belonging  to  the 
drywell  chilled  water  (DCW)  system. 
The  DCW  system  was  installed  to 
increase  the  drywell  cooling  capability 
of  the  PSW  system.  The  DCW  system 
used  the  existing  PSW  valves  and  piping 
but  nomenclature  of  the  valves  was  not 
changed  at  the  time  of  installation.  The 
proposed  change  will  make  the  valves 
listed  in  Technical  Specifications  reflect 
the  system  with  which  they  are  now 
associated  and  will  permit  name  plates, 
labels  and  tags  to  identify  them  as  DCW 
valves  instead  of  PSW  valves.  The 
Technical  Specifications  requirements 
are  unaffected  by  this  nomenclature 
change.  Change  (2)  would  achieve 
consistency  between  Technical 
Specification  (TS)  6.10.1  which  requires 
certain  records  to  be  retained  for  five 
years  and  T.S.  6.10.2  which  requires 
certain  records  to  be  retained  for  the 
duration  of  the  operating  license.  The 
individual  records  identified  in  T.S. 
6.10.1.a.  T.S.  6.10.1.b,  and  T.S.  6.10.1.d 
are  part  of  the  quality  assurance  records 
identified  as  a  whole  in  T.S.  6.10.1.1 
"Records  of  Quality  Assurance 
activities  required  by  the  operational 
Quality  Assurance  Manual."  Change  (2) 
would  add  the  phrase  "not  hsted  in 
Specification  6.10.1"  after  "Manual"  in 
T.S.  6.10.2.1  to  achieve  consistency 
between  the  two  specifications.  Change 
(4)  would  correct  an  error  in  Technical 
Specification  3.12  "Radiological 
&ivironmentaI  Monitoring"  by  deleting 
a  reference  to  Technical  Specification 
6.g.l.l3i.  Specification  6.g.l.l3.f  had 
been  previously  deleted  by  a  license 
amendment  in  response  to  Generic 
Letter  83-43  regarding  implementation  of 
10  CFR  50.73  "License  Event  Reporting 
System."  It  was  intended  to  delete  all 
references  to  this  specification 
throughout  the  Technical  Specifications, 
but  the  reference  in  T.S.  3.12  was 
inadvertently  not  deleted. 

Another  example  provided  by  the 
Commission  of  actions  likely  to  involve 
no  significant  hazards  considerations  (v) 
is  a  relief  granted  from  an  operating 
restriction  that  was  imposed  because 
construction  was  not  completed.  Change 
(3)  is  similar  to  this  example.  License 
Condition  2.C(35)  requires  that  position 
indicators  for  drywell  vacuum  breaker 
check  valves  be  installed  prior  to 
startup  following  the  first  refueling 
outage.  An  action  statement  and  two 
surveillance  requirements  were  added 
by  Note  1  to  Technical  Specification  3/ 
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4.6.5  "Drywell  Post  LOCA  Vacuum 
Breakers"  until  the  position  indicators 
are  installed  and  operable.  The  licensee 
has  previously  submitted  the  proposed 
design  changes  by  letter  dated  May  24. 
1985,  and  the  staff  has  previously 
reviewed  and  accepted  the  proposed 
design  changes  by  letter  dated  fuly  23. 
1985.  Change  (3)  would  delete  Note  1  to 
T.S.  3/4.6.5  and  specify  the  actions  to  be 
taken  if  a  vacuum  breaker  or  its 
associated  isolation  vahre  is  found  to  be 
inoperable  or  if  the  position  indicators 
for  these  valves  are  found  to  be 
inoperable  by  the  surveillance  tests. 

Change  (5]  would  provide  Technical 
Specification  changes  needed  for 
operation  with  new  equipment  to  be 
installed  in  the  control  rod  scram 
discharge  volume  (SDV)  system.  License 
Condition  2.C.(15)  requires  the 
installation  prior  to  startup  following  the 
first  refueling  shutdown  of  diverse  and 
redundant  level  instrumentation  and 
redundant  vent  and  drain  valves.  The 
redundant  level  instrumentation  will 
provide  redundant  trip  signals  to  the 
reactor  protection  system  before  the 
scram  discharge  volume  is  overfilled 
with  water.  The  redundant  signal  to  RPS 
will  help  to  ensure  that  the  reactor  is 
shut  down  before  the  scram  discharge 
volume  is  filled  to  the  point  that 
sufficient  volume  is  not  available  to 
accept  the  discharge  from  the  control 
rod  drive  system  during  control  rod 
scram.  The  redundant  scram  discharge 
volume  vent  and  drain  valves  in  series 
with  the  present  vent  and  drain  valves 
will  provide  additional  assurance  that 
the  scram  discharge  volume  will  isolate 
on  a  control  rod  scram  signal.  A 
footnote  will  be  added  to  Surveillance 
Requirement  4.1.3.1.4  to  allow  the  scram 
test  of  the  system  to  be  waived 
following  startup  after  valve  installation 
or  maintenance  on  the  system. 
Administrative  procedures  will  require  a 
system  test  prior  to  startup  following 
valve  installation  or  maintenance  on  the 
system  to  demonstrate  design  drainage 
flow  from  the  system.  The  proposed 
change  does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  design  change 
increases  the  reliability  of  the  reactor 
protection  system  and  the  scram 
discharge  volume  isolation  function 
does  not  change  the  accident  mitigation 
function.  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  design  change  adds  redundant 
reactor  protection  trip  signals  and 
redundant  scram  discharge  volume 
isolation  valves.  The  proposed  change 


does  not  involve  a  significant  reduction 
in  the  margin  of  safety  because  there  is 
no  change  in  the  level  instrumentation 
control  rod  scram  setpoint  nor  in  the 
isolation  valve  closing  time. 

Change  (61  would  modify  the  note  in 
Technical  Specification  Table  3.3.3-1. 
"ECCS  Actuation  Instrumentation."  and 
Table  4.3.3.1-1.  "ECCS  Actuation 
Instrumentation  Surveillance 
Requirements."  by  deleting  the  phrase 
"Prior  to  STARTUP  following  the  first 
refueling  outage."  The  deletion  of  this 
phase  from  the  note  to  the  two  tables 
makes  the  note  applicable  for  the 
duration  of  the  operating  license.  The 
note  modifies  the  Technical 
Specifications  on  the  high  pressure  core 
spray  (HPCS)  system  actuation 
instrumentation  such  that  the  injection 
function  of  Drywell  Pressure-High  and 
Manual  Initiation  are  not  required  to  be 
OPERABLE  when  the  indicated  water 
level  on  the  wide  range  instrument  is 
greater  than  Level  8  coincident  with  the 
reactor  pressure  being  less  than  600 
psig.  The  effect  of  this  note  on  plant  safe 
operation  was  previously  analyzed  by 
the  licensee  and  accepted  by  the  NRC 
staff  in  its  safety  evaluation  attached  to 
Amendment  10  to  the  GGNS  low  power 
license  (September  23. 1983).  The 
limitation  in  the  note  to  allow  such 
operation  only  prior  to  startup  following 
the  first  refueling  outage  was  included 
until  the  accuracy  of  the  water  level 
instrumentation  could  be  determined. 
The  accuracy  of  the  installed  water  level 
instrumentation  was  analyzed  by  the 
licensee  and  accepted  by  the  NRC  staff 
in  its  letter  dated  March  18. 1985. 
Because  Change  (6)  does  not  change 
equipment,  procedures  or  conditions  for 
operation  from  those  previously 
analyzed  and  because  the  reason  for  the 
time  limitation  (uncertainty  in  water 
level  instrumentation  accuracy)  has 
been  satisfactorily  addressed  in  a 
previous  safety  evaluated,  the  change 
would  not:  (1)  involve  a  si^ificant 
increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Hinds  Junior  College. 
McLendon  Library.  Raymond, 
Mississippi  39154. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire.  Bishop,  Liberman, 


Cook,  Purcell  and  Reynolds.  1200 17th 
Street.  NW..  Washington.  DC  20036. 

NRC  Prefect  Director:  Walter  R. 
Butler. 

Mississippi  Power  ft  Light  Company, 
Middle  South  Energy,  Imu,  Soudi 
Mississippi  Electric  Power  Association. 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  County, 
MississipiM 

Date  of  amendment  request:  June  13, 
1986  as  amended  August  28, 1986. 

Description  of  amendment  request: 
The  amendment  would  change 
Technical  Specification  3/4.5.1, 
"ECCS — Operating."  with  respect  to  the 
automatic  depressurization  System 
(ADS)  air  system  by  adding  surveillance 
requirements  and  an  associated  action 
statement  for  the  accumulator  low 
pressure  alarm  system  instrumentation 
channels  and  by  adding  a  leakage  test 
for  the  ADS  air  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commisaion  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  5a92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (2) 
Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  an  analysis 
of  significant  hazards  considerations  in 
its  June  13, 1986  request  for  a  license 
amendment  as  amended  by  letter  dated 
August  26, 1968.  The  hcensee  has 
concluded,  with  appropriate  bases,  that 
the  proposed  amendment  meets  the 
three  standards  in  10  CFR  5a92  and. 
therefore,  involves  no  significant 
hazards  considerations. 

The  Commission  has  also  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  examples 
of  amendments  considered  likely,  and 
not  likely,  to  involve  a  significant 
hazards  consideration.  These  were 
pubHshed  in  the  FedenI  Regbler  on 
March  6. 1988  {51  FR  7744).  The  NRC 
staff  has  made  a  preliminary  review  of 
the  licensee's  submittal.  A  discussion  of 
these  examples  as  they  relate  to  the 
proposed  amendment  follows. 
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One  of  the  examples  of  actions 
involving  no  significant  hazards 
consideration  (ii)  is  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
The  proposed  change  is  similar  to  this 
example  because  it  would  add 
surveillance  requirements  for  the  ADS 
air  system.  These  changes  result  from 
License  Condition  2.C.{33){g)  which 
requires  the  licensee  to  install 
instrumentation  to  monitor  ADS  air 
system  pressure  and  perform  air  system 
tests.  Accordingly,  the  Commission 
proposes  to  determine  that  this  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Hinds  Junior  College. 
McLendon  Library.  Raymond. 
Mississippi  39154. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Bishop,  Liberman, 
Cook,  Purcell  and  Reynolds.  1200  17th 
Street.  NW..  Washington.  DC  20036. 

NRC  Project  Director:  Walter  R. 
Butler. 

Mississippi  Power  &  Light  Company, 
Middle  South  Energy,  Inc.,  South 
Mississippi  Electric  Power  Association, 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  County, 
Mississippi 

Date  of  amendment  requesL  July  25, 
1986  as  revised  by  letter  dated  August 
11, 1986. 

Description  of  amendment  request: 
The  amendment  would  change  License 
Condition  2.C.(33)(b),  "Training  During 
Low  Power  Testing  (TMI  Action  Plan 
Item  I.G.I)"  to  make  it  consistent  with 
present  staff  requirements  in  NRC 
Generic  Letter  83-24.  "TMI  Task  Action 
Plan  Item  I.G.I,  Special  Low  Power 
Testing  and  Training.  Recommendations 
for  BWRs." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  an  analysis 
of  significant  hazards  considerations  in 
its  July  25. 1966  request  for  a  license 


amendment  as  revised  by  letter  dated 
August  11, 1986.  The  licensee  has 
concluded,  with  appropriate  bases,  that 
the  proposed  amendment  meets  the 
three  standards  in  10  CFR  50.92  and, 
therefore,  involves  no  significant 
hazards  considerations. 

The  Commission  has  also  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  examples 
of  amendments  considered  likely,  and 
not  likely,  to  involve  a  significant 
hazards  consideration.  These  were 
published  in  the  Federal  Register  on 
March  6. 1986  (51  FR  7744).  The  NRC 
staff  has  made  a  preliminary  review  of 
the  licensee's  submittal.  A  discussion  of 
these  examples  as  they  relate  to  the 
proposed  amendment  follows. 

One  of  the  examples  of  actions 
involving  no  significant  hazards 
consideration  (vii)  is  a  change  to 
conform  a  license  to  changes  in 
regulations,  where  the  license  change 
results  in  very  minor  changes  to  facility 
operations  clearly  in  keeping  with  the 
regulations.  The  requested  change  to 
License  Condition  2.C.(33)(b)  is  similar 
to  this  example.  Shortly  after  the  TMI-2 
accident,  the  NRC  developed  TMI- 
related  requirements  for  new  operating 
licenses  (NUREG-0694,  June  1980).  One 
of  these  was  TMI  Task  Action  Plan  Item 
I.G.I  which  required  applicants  for 
operating  licenses  to  define  and  commit 
to  a  special  low  power  testing  program 
to  provide  meaningful  technical 
information  beyond  that  obtained  in  the 
normal  startup  test  program  and  to 
provide  supplemental  operator  training. 
While  special  low  power  testing  and 
training  was  developed  for  PWRs,  a 
meaningful  low  power  testing  program 
has  not  been  defined  for  BWRs.  The 
BWR  Owners  Group  recommended  that 
BWR  applicants  meet  the  requirements 
of  TMI  Item  I.G.I  by  augmenting  reactor 
operator  participation  in  the  initial  test 
program  and  by  some  additional  tests. 
(Letter  from  D.B.  Waters  to  the  NRC, 
dated  February  4. 1981.)  The  staff  took 
the  position  at  that  time  that  an 
acceptable  means  for  meeting  Item  I.G.I 
would  be  to  meet  the  recommendations 
of  the  BWR  Owners  Group  and.  in 
addition,  to  perform  a  "simulated  loss  of 
all  A-C  power"  (station  blackout  or 
SBO)  test.  The  staff  received 
commitments  from  each  applicant  for  an 
operating  license  to  conduct  a  station 
blackout  test  during  the  first  fuel  cycle, 
including  the  commitment  for  Grand 
Gulf  Unit  1  by  the  licensee's  letter  dated 
August  18, 1981.  This  commitment 
provided  the  basis  for  License  Condition 
2.C.(33)(b)  for  Grand  Gulf  Unit  1. 

Subsequently,  the  licensees  for  other 
BWRs  indicated  that  a  station  blackout 
test  would  pose  a  hazard  to  plant 


equipment  in  that  the  drywell  could 
undergo  a  severe  temperature  and 
humidity  transient  and  potentially 
damage  equipment  in  the  drywell 
needed  for  normal  operation  although 
equipment  needed  to  withstand  a  4-hour 
station  blackout  could  be  expected  to 
function.  In  consideration  of  these  BWR 
licensees'  findings,  the  staff  concluded 
in  Generic  Letter  83-24  dated  June  29, 
1983  that  if  it  can  be  demonstrated  thai 
temperature  and/or  other  SBO 
conditions  would  adversely  impact  and 
pose  a  hazard  to  plant  equipment,  the 
BWR  Owners'  Group  recommendations 
by  themselves  would  constitute 
compliance  with  TMI  Action  Plan  Item 
I.G.I. 

By  letter  dated  April  3, 1986,  MP&L 
described  procedures  to  be  used  for  a 
station  blackout  and  demonstrated  that 
the  SBO  test  would  pose  a  hazard  to 
plant  equipment.  Based  on  its  review  of 
the  April  3, 1986  submittal,  the  staff 
agrees  with  the  licensee  that  an  SBO 
test  could  damage  equipment  in  the 
drywell  due  to  temperature  levels  above 
normal  operation  and  concludes  that 
sufficient  justification  was  provided  for 
not  performing  an  SBO  test  at  Grand 
Gulf  Nuclear  Station.  The  licensee's 
letter  dated  April  3. 1986  also  committed 
to  complete  the  testing  recommended  in 
the  BWR  Owners'  Group  letter  dated 
February  4, 1981.  By  letters  dated  July  25 
and  August  11, 1986,  the  licensee 
requested  that  License  Condition 
2.C.(33)(b)  be  changed  to  require 
completion  of  the  additional  training 
and  testing  recommended  by  the  BWR 
Owners  Group  as  described  in  the 
licensee's  April  3, 1986  letter. 

Because  the  proposed  license 
condition  has  been  demonstrated  to 
meet  the  staffs  new  requirements  for 
TMI  Action  Plan  Item  l.G.l  as  given  in 
Generic  Letter  83-24,  the  change  from 
the  present  license  condition  which 
contains  superseded  staff  requirements, 
is  similar  to  example  (vii)  of  the 
Commission's  examples  of  amendments 
considered  not  likely  to  involve  a 
significant  hazards  consideration. 

Accordingly,  for  the  reasons  cited 
above,  the  Commission  proposes  to 
determine  that  the  proposed  license 
condition  change  does  not  involve 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Hinds  Junior  College, 
McLendon  Library,  Raymond. 
Mississippi  39154. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esquire,  Bishop,  Liberman, 
Cook,  Purcell  and  Reynolds,  1200  17lh 
Street,  NW..  Washington,  DC  20036. 

NRC  Project  Director:  Walter  R. 
Butler. 
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Omaha  Pnblic  Potver  District,  Docket 
No.  50-285,  Fort  Calhoun  Station,  Unit 
No.  1,  Wasfainston  Comity,  Nebraska 
Date  of  amendment  request-  August  5. 

1986. 

Description  of  amendment  request 
The  amendment  would  change  the 
Technical  Specifications  by  adding  the 
Inadequate  Core  Cooling 
Instrumentation.  Specifically  added  are 
the  Heated  Junction  Thermocouples  and 
Core  Exit  Thermocouples  to  Section 
2.21.  The  Subcooled  Margin  Monitor  is 
moved  to  Section  2.21  from  Section  2.15. 
The  surveillance  requirements  for  these 
components  are  added  to  Table  3-3. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Following  the  March  1979  accident  at 
Three  Mile  Island,  features  have  been 
added  to  nuclear  power  plants  to 
enhance  the  ability  of  the  operators  to 
manage  and  monitor  accidents  and 
transients.  The  Inadequate  Core  Cooling 
Instrumentation  system  is  one  of  these 
enhancements  and  serves  to  provide 
information  to  the  plant  operators 
relative  to  Reactor  Coolant  System 
inventory. 

The  staff  has  performed  a  preliminary 
review  of  the  liceiuiee's  submittal  and 
agrees  that  these  changes  will  enhance 
the  operator's  ability  to  determine 
Reactor  Coolant  System  inventory  and 
provide  additional  information  for  the 
post-accident  monitoring 
instrumentation  that  will  assist  in  post- 
accident  control.  In  effect,  the  addition 
of  this  new  instrumentation  in  the 
technical  specifications  imposes  more 
stringent  controls  and  is  representative 
of  example  (ii)  in  the  list  of  examples  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations  cited  in  the  Federal 
Register  at  51  PR  7751. 

The  staff  has  also  concluded  that  the 
proposed  changes  meet  the  criteria  of  10 
CFR  50.92.  A  discussion  of  the  criteria 
follows: 

(i)  Involve  any  significant  increases  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 
The  Inadequate  Core  CooKng 
Instrumentation  system  is  neither 
credited  nor  required  in  the  mitigation  of 
any  previously  evaluated  accident  and 
is  not  relied  upon  for  reactor  trip  or 
initiation  of  any  plant  safety  systems. 
Therefore,  the  proposed  change  does  not 
affect  the  probability  or  consequences  of 
any  accident  previously  evaluated. 

(ii)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

Although  the  Inadequate  Core  Cooling 
Instrumentation  is  utilized  in  the 
Emergency  Operating  Procedures  for 


corroboration  of  selected  indications,  no 
change  to  operating  proteilures  are 
involved,  therefore,  no  new  path  is 
created  that  may  lead  to  a  new  or 
different  kmd  of  accident.  The  proposed 
changes  are  intended  solely  to  enhance 
the  ability  of  the  operator  to  manage 
accidents  and  transients  by  providing 
the  operators  with  additional 
corroborative  information. 

(iii)  Involve  any  reduction  in  the 
margin  of  safety. 

The  specific  pmpose  of  these  changes 
is  to  enhance  accident  and  transient 
monitoring  capability.  This  will  make  it 
possible  to  operate  within  the  margin  of 
safety  previously  analjrzed  with  a 
greater  degree  of  confidence,  and  will 
not  affect  the  magnitude  of  the  safety 
margin  in  a  positive  or  negative  manner. 

Based  on  the  above,  the  Commission 
proposes  to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha,  Nebraska 
68102. 

Attorney  for  licensee:  LeBoeuf,  Lamb. 
Leiby,  and  MacRae.  1333  New 
Hampshire  Avenue,  NW..  Washington, 
DC  20036. 

NRC  Project  Director  Ashok  C. 
Thadani. 

Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhoun  SUtion.  Unit 
No.  1.  Washington  Coimty,  Nebraska 

Date  of  amendment  request:  August 
19, 1986. 

Description  of  amendment  request 
The  amendment  would  change  the 
Technical  ^lecifications  to  implement 
the  recommendations  of  NRC  Generic 
Letter  84-13.  Specifically,  it  would 
delete  Tables  2.6{a}  and  2.6{b}  and  the 
references  to  these  Tables  in  the  text. 
Sections  2,  3  and  5  of  the  Technical 
Specifications  would  be  affected  by  this 
amendment. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
May  1964,  the  Commission  issued 
Generic  Letter  84-13  regarding  technical 
specifications  for  snubbers.  This  letter 
noted  that  numerous  license 
amendments  were  required  to  add. 
delete  or  modify  the  snubber  listing 
contained  in  the  Technical 
Specifications.  After  reassessing  the 
need  to  list  snubbers  in  the  Technical 
Specification;  the  Commission 
determined  that  this  inclusion  was 
unnecessary  and  licensees  were  given 
the  option  to  change  the  Technical 
Specifications  by  deleting  these  Tables. 

The  Commission  has  provided 
guidance  concerning  the  application  of 

the  standards  for  determining  whether  a 


significant  hazards  consideration  exists 
by  providing  certain  examples  (51  FR 
7751)  of  amendments  that  are 
considered  not  Kkely  to  involve 
significant  hazards  considerations. 
Example  (i)  relates  to  a  change  that  is 
administrative  in  nature,  intended  to 
achieve  consistency  or  correct  an  error. 
The  proposed  change  is  representative 
of  Example  (i)  in  that  it  eliminates 
Tables  that  may  be  inaccurate  from  time 
to  time  due  to  changes  in  the  snubber 
Hstings.  The  change  would  also  remove 
references  to  the  Tables  to  maintain 
consistency  throughout  the 
specifications.  In  addition,  clarity  is 
increased  by  better  delineating  the 
snubbers  that  are  within  the  scope  of 
the  specifications  through  description. 
The  proposed  change  would  exercise  the 
option  provided  the  licensee  in  Generic 
Letter  84-13  to  delete  the  snubber  listing 
Tables  from  the  Technical 
Specifications. 

The  staff  has  also  concluded  that  the 
proposed  changes  meet  the  criteria  of  10 
CFR  50.92.  A  discussion  of  the  criteria 
follows: 

(i)  Involve  any  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

This  change  is  administrative  in 
nature  and  does  not  result  in  any 
changes  to  the  design  or  functioning  of 
the  plant.  Specifically,  there  are  no 
modifications  to  the  snubber  design  and 
functioning  and  there  are  no  changes  to 
the  way  in  which  the  plant  is  controlled 
by  the  operators.  Therefore,  the 
proposed  change  does  not  affect  the 
probability  or  consequences  of  any 
accident  previously  evaluated. 

(ii)  Create  the  possibUity  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

Since  the  change  does  not  result  in 
any  plant  modifications  or  operating 
procedures,  no  new  path  is  created  that 
may  lead  to  a  new  or  different  kind  of 
accident 

(iii)  Involve  any  reduction  in  the 
margin  of  safety. 

The  specific  purpose  of  the  diange  is 
to  reduce  the  need  to  submit  frequent 
applications  for  amendments  to 
maintain  the  snubber  listing  current  in 
the  Technical  Specificattons.  This  will 
not  affect  the  magnitude  of  the  safety 
margin  in  a  positive  or  negative  manner. 

Based  on  the  above,  the  Commission 
proposes  to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library.  215 
South  15th  Street,  Omaha,  Nebraska 
68102. 
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AUomey  far  licensee:  LeBoeuf.  Lamb, 
Leiby,  and  MacRae.  1333  New 
Hampshire  Avenue.  NW..  Washington. 
DC  20036. 

NRC  Project  Director:  Ashok  C. 
Thadani.      { | 

Power  Authority  of  the  State  of  New 
York.  Dockot  No.  5»-SS3,  \nan  A. 
FitzPatrick  Nuclear  Power  Flaal, 
Oswego  County.  New  York 

Date  of  amendment  request:  June  25, 
1986. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  regarding 
the  water  level  setpoint  for  closure  of 
the  Main  Steam  Isolation  Valves 
(MSrVs).  This  setpoint  would  be 
changed  from  reactor  low-low  water 
level  (Level  2,  i.e.  greater  than  or  equal 
to  126.5  inches  from  top  of  active  fuel)  to 
reactor  low-k)w-low  water  level  (Level 
1,  i.e.  greater  than  or  equal  to  18  inches 
from  top  of  active  fuel).  Since  the 
setpoint  of  water  level  instruments 
controlling  the  MSIVs  also  controls  the 
main  steam  Une  drain  valves  and  the 
reactor  water  sample  line  isolation 
valves,  the  setpoint  for  closure  of  these 
valves  is  also  changed  by  the  proposed 
amendment 

The  proposed  change  would  reduce 
the  possibili^  of  spurious  MSIV  closure 
due  to  variations  in  reactor  water  level. 
This,  in  turn,  would  increase  plant 
availabiUty.  reduce  challenges  to  the 
safety  relief  valves  (with  attendant 
suppression  pool  heatupj.  and  simplify 
plant  operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  Commission's 
Regulations  in  It)  CFR  50.92.  the 
Commission  has  made  a  determination 
that  the  proposed  amendment  involves 
no  significant  hazaids  considerations. 
To  make  this  determination  the  staff 
must  establifh  that  operation  in 
accordance  with  the  proposed 
amendment  would  not:  \\)  involve  a 
significant  incxease  in  the  probabitity  or 
consequences  of  an  accident  previously 
evahiated,  or  (2)  create  the  possibihty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previoiisly  evaluated,  or  t3) 
involve  a  sigmficant  reduction  in  a 
margin  of  vaiierty. 

AH  accidents  or  events  previoosly 
evahiated  in  the  Final  Safety  Analysis 
Report  have  been  reevaluated  using  the 
proposed,  revised  water-level  setpoint. 
These  include  abnormal  operational 
transients,  loss  of  coolant  accidents  and 
anticipated  transients  without  scram 
(ATWS).  In  each  case,  reanalysis  shows 
that  the  probability  or  consequence  of 
the  previously  evahiated  acdident  or 
event  is  not  increased  as  a  result  of  the 
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proposed  revision.  Therefore,  criterion 
(1)  above  is  satisfied. 

The  reactor  water-level  setpoint  is  a 
safety  feature  which,  through  closure  of 
the  MSrVs,  serves  to  mitigate  the 
consequences  of  previously  evaluated 
events.  A  change  is  this  setpoint  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  since  the  change 
does  not  entail  a  hardware  modification 
or  any  change  in  plant  operating 
procedures,  nor  would  the  change  in 
setpoint  create  a  new  accident 
sequence.  Criterion  (2)  above  is 
therefore  satisfied. 

The  effects  of  the  proposed  setpoint 
change  on  operating  parameters 
indicative  of  plant  safety  margin  such  as 
minimum  critical  power  ratio  and  peak 
vessel  pressure  have  been  evaluated. 
Also  evaluated  were  the  effects  on 
radiation  release  and  shutdown 
capability  during  abnormal  operational 
transieata.  fuel  daddiag  inte^ty  during 
a  loss  of  coolant  aooidettt,  and  the 
reactor  response  daring  an  ATWS 
event.  These  analyses  have  indicated 
that  the  proposed  revision  would  not 
cause  a  reduction  in  safety  margin. 
Furthermore,  since  the  proposed 
revision  would  decrease  the  possibility 
of  spurious  MSIV  closure  due  to 
variations  in  reactor  water  level, 
challenges  to  the  safety  relief  valves  and 
attendant  sui^iression  pool  heatup 
would  be  reduced,  resiidting  in  an 
improved  safety  mai^.  Tlwrefore. 
criterion  (3)  above  is  satisfied. 

Becaase  it  has  been  established  that 
plant  operation  in  accordance  with  the 
proposed  amendment  would  satisfy  the 
three  above  stated  criteria,  the  staShaa. 
therefore,  made  a  proposed 
detemunation  that  the  jHoposed 
amendment  involves  no  sigi^icant 
hazards  consideration. 

Local  Puhlic  Document  Room 
location:  Penfield  library,  State 
University  CoHege  of  Oswego,  Oswego, 
New  York. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  Assistant  General  Counsel,  Power 
Authority  of  the  State  of  New  York,  10 
Columbus  Circle.  New  York,  New  York 
10019. 

NRC  Project  Director  Daniel  R. 
Muller. 


Tennessee  VaUey  Andiarity.  Docket 
Has.  SS-258, 50-260  and  50-296,  Browns 
Ferry  Nudear  Plant,  Units  1. 2  and  S, 
limestone  Gonnty,  Aiabaan 

Date  of  amendment  request  Jxme  4, 
1986. 

Description  of  amendment  request: 
The  proposed  amendments  to  Browns 
Ferry  Nuclear  Plant  (BFN)  Unit  Nos.  1,  2 
and  3  Technical  Specifications  (TS) 


would  be  a  general  revision  to  the 
sections  covering  limiting  conditions  for 
operation  and  surveillance  requirements 
for  the  Rod  Worth  Mhrimizer  (RWM) 
and  the  Rod  Sequence  Control  System 
(RSCS). 

The  RWM  and  RSCS  are  monitoring 
systems  which  ensure  that  the  reactor 
operator  adheres  to  a  predetermined 
sequence  of  control  rod  withdrawals  or 
insertions  when  the  reactor  is  operating 
at  low  power  levels.  The  rod  withdrawal 
and  insert  sequence  (insertions  are 
made  in  a  reverse  order  to  withdrawals) 
is  designed  to  limit  the  worth  of  any 
single  control  rod  so  that  a  postulated 
rod  drop  accident  will  not  result  in  peak 
fuel  enthalpies  greater  than  280 
calories/gram. 

These  changes  are  proposed  to  make 
BFN  TS  consistent  with  Standard 
Technical  Specifications  (STS)  (NUREG 
0123)  in  the  area  of  control  rod  pattern 
constraints  under  low  power  conditions. 
They  include  administrative  changes; 
renumbering  sections,  correcting 
grammar  and  clarifications;  changes  to 
achieve  consistency  between  units;  and 
changes  to  adopt  STS  guidance.  Specific 
changes  involve: 

1.  Surveillance  testing  requirements 
for  RWM  and  RSCS  are  being  changed 
to  require  more  suitable  tests  to  ensure 
system  operability.  The  proposed 
revision  to  sections  4.3.B.3.a  and 
4.3.B.3.b  affects  the  startup  and 
shutdown  surveillance  requirements  for 
RSCS  and  RWM.  These  proposed 
requirements  will  demonstrate  that  each 
function  of  RSCS  and  RWM  is  operable 
prior  to  when  that  hmctton  is  required  to 
enforce  rod  movement  constraints, 
hence  ensuring  system  operability. 

2.  A  limiting  condition  for  operation 
(LCO)  which  serves  no  safety  function  is 
beii^  deleted. 

llie  proposed  revision  to  what  is 
currently  section  3.3.B.3.b  will  delete  a 
limiting  condition  for  operation  (LCO) 
which  relates  to  the  RSCS.  This  LXXD 
currency  requh-es  that  no  control  rod 
movement  be  allowed  after  testing 
RSCS  restraints  and  before  reaching  the 
RSCS  enforcing  region,  and  that 
alignment  of  rod  groups  be  done  prior  to 
performing  surveillance  tests.  Deletion 
of  the  LCO  is  consistent  with  NRC 
guidance  as  found  in  the  STS. 

3.  Actions  required  when  RWM  is 
inoperable  are  being  clarified.  The 
proposed  revision  to  section  3.3.B.3.b 
clarifies  the  LCO  with  the  RWM 
inoperable.  This  clarification  is 
consistent  with  the  wording  found  in  the 
STS. 

The  proposed  revision  to  what  is 
currently  section  3.3.B.3.d  will  change 
the  LCO  which  applies  when  either  both 
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RWM  and  RSCS  are  inoperable,  or 
when  RWM  is  inoperable  and  a  second 
licensed  operator  is  not  available  to 
verify  that  the  RWM  sequence  is 
adhered  to.  Under  the  proposed  LCO, 
allowing  no  control  rod  movement 
becomes  an  acceptable  alternative  to 
immediately  actuating  the  manual  scram 
or  placing  the  reactor  mode  switch  in 
the  shutdown  position. 

In  (he  event  that  all  automatic 
constraints  on  control  rod  movement  are 
lost,  simply  prohibiting  subsequent 
control  rod  movement  will  ensure  that 
rod  patterns  which  result  in  high  control 
rod  worths  cannot  be  generated,  hence 
fulfilling  the  intended  function  of  the 
RWM  and  the  RSCS.  This  proposed  LCO 
is  consistent  with  NRC  guidance  as 
found  in  the  STS. 

4.  The  action  required  when  sufficient 
rod  pattern  controls  are  not  operable  is 
being  changed  to  an  action  which  is 
more  appropriate  for  the  conditions. 

The  proposed  revision  to  section 
3.3.B.3.a  of  the  unit  2  TS  will  allow 
suspension  of  RSCS  constraints  for 
individual  rods  to  allow  special 
criticality  testing  and  scram  timing, 
provided  that  the  RWM  remains 
operable.  This  is  consistent  with  the 
LCO  for  units  1  and  3.  and  ensures  that 
an  automatic  constraint  on  control  rod 
patterns  remains  in  place  at  low  power 
conditions  when  RSCS  constraints  are 
reduced.  The  scram  timing  provision  is 
already  allowed  by  Technical 
Specification  4.3.C.1  and  the  criticality 
test  provision  is  supported  by  the  safety 
evaluation  report  for  Amendment  No.  76 
to  the  BFN  unit  1  TS.  The  proposed 
amendment  to  BFN  unit  2  TS  would  also 
add  a  provision  for  bypassing  RSCS 
constraints  for  individual  control  rods 
for  the  purpose  of  certain  tests. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  50.92(c))  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated:  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  licensee's  determination  for  each 
of  the  four  items  above  is  as  follows: 

1.  The  proposed  revisions  to  the 
surveillance  requirements  will  adopt  the 
Standard  Technical  Specification  testing 
requirements.  Because  the  actual  system 


functions  remain  unchanged  and  the 
operability  and  testing  requirements  are 
consistent  with  NRC  guidance,  there  is  no 
increase  in  the  consequences  of  the 
previously  analyzed  rod  drop  accident.  These 
revisions  do  not  create  the  possibility  of  an 
accident  or  malfunction  of  any  different  type, 
since  the  system  will  have  the  same  function 
as  before  and  the  worst  case  accident  under 
these  conditions  has  been  analyzed.  There  is 
no  reduction  in  the  margin  of  safety  as 
defined  in  the  basis  of  the  TS  since  the  RWM 
and  RSCS  will  still  restrict  peak  fuel  pellet 
enthalpy  to  less  than  280  calories/gram  in  the 
event  of  a  rod  drop  accident. 

2.  The  LCO  being  deleted  required  that  no 
rod  movement  be  [jermitted  after  testing 
RSCS  restraints  while  shutting  down  and 
before  reaching  the  RSCS  enforcing  region. 
This  is  not  consistent  with  the  proposed 
testing  requirements,  since  they  will  test 
RSCS  restraints  after  the  enforcing  region  is 
reached.  Because  all  restraints  necessary  for 
RSCS  to  perform  its  function  are  unchanged, 
the  probability  or  consequences  of  any 
previously  analyzed  accident  is  not 
increased.  Plant  procedure  in  shutting  down 
will  not  be  changed  in  that  RSCS  restraints 
will  control  rod  movement  when  required,  so 
that  no  unanalyzed  accident  possibility  is 
introduced.  Finally,  since  RSCS  system 
operation  is  unchanged,  no  margin  to  safety 
as  defined  in  the  bases  for  the  TS  is  reduced. 

3.  The  actions  required  when  RWM  is 
inoperable  are  being  reworded  to  make  clear 
when  a  second  person  verification  may 
substitute  for  RWM  control.  This  is 
unchanged  in  intent  from  the  current  LCO 
and  so  does  not  increase  the  probability  or 
consequences  of  any  previously  analyzed 
accident.  Since  no  change  in  plant 
configuration  or  procedure  will  occur,  no 
unanalyzed  accident  condition  is  introduced. 
Because  RWM  functions  are  not  being 
changed,  no  margin  to  safety  as  described  in 
the  bases  of  the  TS  is  reduced. 

4.  The  action  required  when  sufficient  rod 
pattern  controls  are  not  present  is  being 
changed  to  allow  complete  suspension  of  rod 
movement  as  an  acceptable  alternative  to 
immediately  shutting  down  the  reactor.  This 
change  will  not  affect  the  probability  or 
consequences  of  any  previously  analyzed 
accident.  By  not  allowing  rod  movement  after 
rod  pattern  controls  are  lost,  no  rod  pattern 
may  be  generated  which  results  in  any  new, 
unanalyzed  accident.  Finally,  since  no 
unanalyzed  situation  may  develop,  no  margin 
to  safety  as  described  in  the  basis  for  the  TS 
is  reduced. 

Based  on  these  findings,  the  licensee 
proposed  to  determine  that  this  license 
amendment  request  involves  no 
significant  hazards  consideration. 

The  staff  reviewed  the  licensee's 
determination  and  finds  that  it  meets  the 
Commission  standards  and  it  is 
acceptable.  Therefore  the  staff  proposes 
to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library.  South 
and  Forrest.  Athens,  Alabama  35611. 


Attorney  for  licensee:  H.S.  Sanger.  Jr., 
Esquire.  General  Counsel.  Tennessee 
Valley  Authority.  400  Commerce 
Avenue.  E  llB  33C.  Knoxville. 
Tennessee  37902. 

NRC  Pro/eat  Director:  Daniel  R. 
Muller. 

Washington  Public  Power  Supply 
System.  [)ocket  No.  50-397.  WNP-2. 
Richland,  Washington 

Date  of  amendment  request-  March  14, 
1986. 

Description  of  amendment  request: 
This  proposed  amendment,  if  approved, 
would  revise  the  WNP-2  Technical 
Specifications  by  modifying  the  table 
notations  of  Table  4.3.7.5-1.  Accident 
Monitoring  Instrumentation  Surveillance 
Requirements.  License  Condition  16. 
Attachment  2.  item  3(a).  as  amended,  of 
the  WNP-2  operating  License  requires 
that  the  licensee  shall  implement 
(installation  or  upgrade]  requirements  of 
Regulatory  Guide  1.97.  Revision  2  with 
the  exception  of  flux  monitoring  and 
wide  range  suppression  pool  monitoring 
prior  to  startup  following  the  first 
refueling  outage.  As  a  result,  during  the 
Spring  1986  outage  the  licensee 
replaced,  in  total,  the  original  hydrogen- 
oxygen  (H2-02)  analyzer  with  a 
qualified  replacement.  The  replacement 
system  is  designed  so  that  precise 
sample  gas  concentrations  as  described 
in  the  present  Technical  Specifications 
are  not  necessary  to  ensure  coverage  of 
the  required  instrument  range. 
Accordingly  reference  to  precise  sample 
gas  concentrations  should  be  removed 
from  the  Technical  Specifications.  The 
new  H2-02  monitoring  system  has  a 
micro-processor  that  automatically 
compensates  for  containment  pressure 
and  temperature  and  is  used  to  calibrate 
the  H2-02  monitoring  system.  An  actual 
Technical  Specification  restraint  is  no 
longer  required  on  the  calibration  gas 
concentrations  since  changes  in  H2  or 
02  calibration  gas  concentrations  are 
entered  into  the  micro-processor  and 
directly  compared  to  the  compensated 
output  signals  of  the  H2  and  02  sensors 
during  calibrations. 

The  new  system  represents  a  marked 
improvement  over  the  originally 
installed  system.  The  sample  points  and 
return  lines  have  been  relocated  so  as  to 
eliminate  sample  return  problems  and 
increase  the  accuracy  and  confidence  of 
results.  Remote  calibration  at  any  time 
is  a  new  feature  and  an  improvement 
over  the  original  system.  Additionally, 
the  new  system  utilizes  hydrogen /argon 
calibration  gases  instead  of  the  more 
flammable  hydrogen/nitrogen 
calibration  gases  used  by  the  original 
system. 
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In  aummary  the  micni-pfeaesser  used 
with  the  new  system  eliminates  the  need 
for  precise  gas  concentrations,  provides 
greater  flextbiiity.  and  wfth  tfie  design 
features  discussed  above,  provides  a 
significant  improvement  in  system 
operabiiity  and  overall  safety. 

Basa  for  proposed  Jio  signtficant 
hazards  aonsideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  sag2(c)).  A  pn^aed 
amendment  to  an  operating  license  for  a 
facihty  involves  no  signiiicafit  itazards 
consideration  if  operating  of  the  factUty 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evahiated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
involve  a  ai^ificant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined,  and  the 
staff  agrees,  that  the  requested 
anrnndmenlt  per  10  CFR  S0.92  does  not: 
(1)  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
deletion  of  a  precisely  specified  gas 
concentration  does  not  diminish  the 
capability  of  the  H2-02  analyzers 
(Exosensorj  to  measure  the 
concentrations  over  the  required 
instrument  range:  or  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  an  accident  previously 
evaluated  because  no  function  or 
feature  of  the  original  system  will  be 
lost  by  calibrating  the  new  system 
without  the  precise  gas  concentrations 
specified  in  the  Technical 
Specifications;  or  (3j  involve  a 
significant  reduction  in  a  margin  of 
safety  because  the  new  system  without 
precisely  specified  gas  concentrations 
has  the  same  capabilities  as  the 
originally  instelled  system. 

Based  on  our  review  of  the  proposed 
modification,  the  staff  finds  that  there 
exists  reasonable  assurance  that  this 
proposed  change  will  have  little  or  no 
impact  on  the  public  health  and  safety. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested  change 
to  the  WNP-2  Operating  License 
involves  no  significant  hazards 
considerations. 

Loco/  Public  Document  Room 
Location:  Richland  Public  Library.  Swift 
and  Northgate  Streets,  Richland, 
Washington  99352. 

Attorney  for  the  Licensee:  Nicholas 
Reynolds,  Esquire;  Bishop,  Liberman, 
Cook,  Puroell  and  Reynolds,  1200 
Seventeenth  Street  NW,  Washington, 
DC  20036. 
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MtC  Project  Director  E.  Adensam. 

Washingtoo  Public  Power  Siqiply 
SyalBin,  Dockat  Na  50^397,  WNP-2, 
Richland,  Washiogteo 

Date  of  amendment  request  April  8, 
198& 

Description  of  amendment  request: 
This  proposed  amendment,  if  approved, 
would  revise  the  WNP-2  Tecbi^l 
Specifications  by  modifying  Section 
3.3.7.8,  4.3.7.8. 4.7.2,  index  pages  vi  and 
xiii  and  Bases  3/4.3.7.8.  Chlorine  gas  is 
no  longer  stored  in  the  immediate  plant 
site  area.  As  a  result,  the  threat  to 
control  roan  habitability  doe  to  chlorine 
gas  leakage  has  been  eliminated  and 
this  change  requests  the  ddetion  from 
the  Technical  Specifications  of  the 
references  to  the  chlorine  detection 
system. 

As  discussed  in  the  Wra>-2  Final 
Safety  Analysis  Report.  Section  a4.4.2, 
chlorine  gas  was  previously  stored  on 
site  for  use  in  chemical  treatment  of 
circulating  water.  Analysis  of  the 
quantity  and  location  of  the  stored 
chlorine  relative  to  the  control  room  per 
Regulatory  Guide  1.95,  Revision  1 
"Protection  of  Nuclear  Power  Plant 
Control  Room  Operators  Against  An 
Accidental  Chlorine  Release",  indicated 
that  the  WNP-2  control  room  design 
should  meet  the  guidance  for  a  Class  III 
type  control  room.  Accordingly, 
redundant  quick  response  chlorine 
detectors  providing  automatic  control 
room  isolation  were  incorporated  to 
ensure  control  room  habitability 
following  a  chlorine  release  on  site.  The 
licensee  has  recently  changed  the 
circulating  water  treatment  system  to  a 
system  using  sodium  hypochkrrite.  As  a 
result,  chlorine  gas  is  no  longer  needed 
and  its  storage  on  the  WNP-2  site  has 
been  eHminated;  therefore,  the  WNP-2 
chlorine  detection  system  also  is  no 
longer  needed  to  ensure  control  room 
habitability. 

Furthermore,  Regulatory  Guide  1.78 
"Assumptions  for  Evaluating  the 
Habitability  of  a  Nuclear  Power  Plant 
Control  Room  During  A  Postulated 
Hazardous  Chemical  Release"  uses,  as  a 
threshold  for  evaluation  due  to 
transportation,  a  frequency  of  10  to  30 
shipments  of  chlorine  gas  cylinders  per 
year  for  truck  and  rail,  respectively,  on 
transportation  routes  within  five  miles 
of  the  site.  It  is  estimated  that  truck 
shipments  on  such  routes  are  four  per 
year.  There  has  been  no  rail  shipment 
since  June  1983.  and  none  is  anticipated 
in  the  future.  Thus  transportation  of 
chlorine  gas  in  the  immediate  vicinity 
does  not  pose  a  significant  threat  to 
control  room  habitability. 

Other  areas  within  a  five  mile  radius 
of  the  control  room  in  which  chlorine 


might  be  stored  are  the  WNP-1  and  Fast 
Flux  Test  Facility  silos.  Neither  of  these 
facilities  uses  nor  stores  significant 
quantities  of  chlorine  gas;  consequently 
chlorine  at  these  sites  does  not 
represent  a  threat  to  the  habitability  of 
the  WNP-2  control  room. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined,  and  the 
staff  agrees,  that  the  requested 
amendment  per  10  CFR  50.92  does  not: 
(1)  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  possibihty  of  the  accident  for  which 
the  monitors  were  required  has  been 
eliminated;  or  (2)  create  the  possibility 
of  a  new  or  different  kind  of  accident 
from  an  accident  previously  evaluated 
because  no  new  systems  or  procedures 
are  introduced  and  presently  installed 
systems  and  procedures  will  not  be 
affected  by  removal  of  the  monitors;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety  because  the  removal  of 
stored  chlorine  gas  from  the  site  will 
actually  improve  the  safety  margin  by 
eliminating  the  possibility  of  chlorine 
gas  release. 

Based  on  our  review  of  the  proposed 
modification,  the  staff  finds  that  there 
exists  reasonable  assurance  that  this 
proposed  change  will  have  little  or  no 
impact  on  the  public  health  and  safety. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested  change 
to  the  WNP-2  Operating  License 
involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
Location:  K\ch\and  Public  Library,  Swift 
and  Northgate  Streets.  Richland, 
Washington  99352. 

Attorney  for  the  Licensee:  Nicholas 
Reynolds,  Esquire;  Bishop.  Liberman, 
Cook,  Purcell  and  Reynolds.  1200 
Seventeenth  Street  NW,  Washington, 
DC  20036. 

NRC  Project  Director:  E.  Adensam. 
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Washington  Public  Power  Supply 
System.  Docket  No.  50-397.  WNP-2. 
Richland.  Washington 

Date  of  amendment  request:  July  10, 
1986. 

Description  of  amendment  request: 
This  proposed  amendment,  if  approved, 
would  revise  the  WNF-2  Technical 
Specifications  by  modifying  Section  3.4.2 
and  its  Basis.  Section  3/4.4.2.  both  of 
which  relate  to  the  Safety/Relief  Valves 
sefpoint  accuracy  capabilities. 

Specifically  the  Limiting  Condition  for 
Operation  of  the  WNP-2  Technical 
Specifications  and  the  BWR/5  Standard 
Technical  Specifications  currently 
require  the  reactor  coolant  system 
Safety/Relief  Valve  (SRV)  tolerance  to 
be  within  plus  or  minus  1%  of  the 
setpoint.  The  Supply  System  has 
prepared  a  technical  position  to  support 
revising  the  tolerance  to  +\%/ -3% 
based  on  the  results  of  a  General 
Electric  Company  reanalysis.  By  tneir 
inherent  design,  the  WNP-2  SRV's, 
CROSBY  model  6XRX10  HB-65-BP. 
have  a  setpoint  opening  scatter  band 
range  of  4%.  This  band  range  was 
measured  during  qualification  testing  of 
the  valves,  and  it  is  the  recommended 
setpoint  tolerance  provided  by  the 
vendor  for  on-line  service  set  pressure 
verification  testing.  The  proposed  -t-1% 
and  -3%  tolerance  is  a  more 
appropriate  apportionment  of  this  4% 
scatter  band.  The  +1%  high  tolerance 
limit  is  required  by  the  ASME  Code.  The 
+  1%  limit  of  the  revised  tolerances 
adheres  to  this  requirement;  therefore 
the  proposed  tolerance  maintains  the 
same  margin  of  safety  for  overpressure 
protection  as  before. 

Busis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined,  and  the 
staff  agrees,  that  the  requested 
amendment  per  10  CFR  50.92  does  not: 
(1)  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  reactor  pressure  vessel  overpressure 
limit  as  previously  analyzed  is 


maintained  and  the  safety  relief  valves 
will  be  maintained  within  the  allowable 
limits  of  the  design:  or  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  an  accident  previously 
evaluated  because  existing  pressure 
relief  capacity  has  not  been  reduced,  no 
new  accident  is  postulated  and  the 
SRV's  associated  piping  and  hardware 
are  maintained  within  the  allowable 
limits  of  the  design;  or  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety  because  the  ability  of  the  SRV's 
to  limit  reactor  pressure  is  maintained  in 
accordance  with  design  requirements  as 
analyzed  in  the  overpressure  protection 
analysis. 

Based  on  our  review  of  the  proposed 
modification,  the  staff  finds  that  there 
exists  reasonable  assurance  that  this 
proposed  change  will  have  little  or  no 
impact  on  the  public  health  and  safety. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested  change 
to  the  WNP-2  Operating  License 
involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
Location:  Richland  Public  Library,  Swift 
and  Northgate  Streets,  Richland, 
Washington  99352. 

Attorney  for  the  Licensee:  Nicholas 
Reynolds,  Esquire;  Bishop.  Liberman, 
Cook.  Purcell  and  Reynolds,  1200 
Seventeenth  Street  NW,  Washington. 
DC  20036. 

NRC  Project  Director:  E.  Adensam. 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305.  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  amendment  request:  August  1, 
1986. 

Description  of  amendment  request: 
The  amendment  corrects  typographical 
errors,  deletes  obsolete  references  and 
replaces  them  with  current  ones,  and 
reinserts  a  requirement  that  was 
inadvertently  deleted  by  a  previous 
amendment. 

Sasis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  changes  make  minor 
corrections  tc  existing  Technical 
Specifications.  They  do  not  add  or 
remove  any  requirements  to  the  existing 
Technical  Specifications.  Therefore,  the 
proposed  changes  maintain  the  intent  of 
the  existing  Technical  Specifications. 
Since  the  intent  of  the  Technical 
Specifications  remains  unchanged,  these 
changes  are  administrative.  The 
Commission  has  provided  guidance  for 
the  application  of  the  standards  in  10 
CFR  50.92  by  providing  certain  examples 
(51  FR  7751)  of  actions  likely  to  involve 
no  significant  hazards  consideration.  An 
example  of  an  action  involving  no 


significant  hazards  consideration  is  a 
change  that  relates  to  "(i)  A  purely 
administrative  change  to  technical 
specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature." 
Since  the  application  for  amendment 
involves  proposed  changes  that  are 
similar  to  an  example  for  which  no 
significant  hazards  consideration  exists, 
the  staff  has  made  a  proposed 
determination  that  the  apphcation  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center.  2420  Nicolet 
Drive.  Green  Bay.  Wisconsin  54301. 

Attorney  for  licensee:  Steven  E. 
Keane,  Esquire.  Foley  and  Lardner.  777 
E.  Wisconsin  Avenue.  Milwaukee. 
Wisconsin  53202. 

NRC  Project  Directorate:  George  E. 
Lear. 

PREVIOUSLY  PUBLISHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
LICENSES  AND  PROPOSED  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this  bi- 
weekly notice.  They  are  repeated  here 
because  the  bi-weekly  notice  lists  all 
amendments  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Duke  Power  Company,  Dockets  Nos.  50- 
269,  50-270  and  50-287,  Oconee  Nuclear 
Station,  Units  Nos.  1,  2  and  3,  Oconee 
County,  South  Carolina 

Date  of  amendment  request:  August 
13. 1986. 

Brief  description  of  amendment:  The 
proposed  amendments  would  revise  the 
Station's  common  Technical 
Specifications  (TSs)  to  maintain 
consistency  between  Appendix  J  and 
the  TSs.  The  licensee  is  also  requesting 
an  exemption  from  10  CFR  Part  50. 
Appendix  J,  "Primary  Reactor 
Containment  Leakage  Testing  for 
Water-Cooled  Power  Reactors", 
paragraph  111. A. 3.  In  1973.  Appendix  J 
was  issued  to  establish  requirements  for 
primary  containment  leakage  testing 
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and  incorporated,  by  reference.  ANSI 
N45.4-1972,  "Leakage  Rate  Testing  of 
Containment  Structures  for  Nuclear 
Reactors."  This  Standard  requires  that 
containment  leakage  calculations  be 
performed  by  using  either  the  point-to- 
point  method  or  the  total  time  method. 
The  total  time  method  was  used  most  by 
the  nuclear  industry  until  about  1976.  As 
noted  in  N45.4,  the  point-to-point 
method  is  suited  to  uninsulated 
containments  where  atmospheric 
stability  is  affected  by  outside  diumal 
changes,  while  the  total  time  method  is 
appropriate  for  insulated  containments 
that  are  relatively  unaffected  by  diumal 
changes.  In  1976.  an  article  (reference: 
"Containment  Leak  Rate  Testing:  Why 
the  Mass-Plot  Analysis  Method  is 
Preferred,"  Power  Engineering,  February 
1976)  was  written  which  compared  the 
results  of  test  analyses  that  were 
performed  using  point-to-point,  total 
time,  and  mass-plot  techniques. 
Subsequently,  the  mass-plot  method 
received  the  Commission's  endorsement 
and  became  the  Commission- 
recommended  method  to  use.  A  revision 
to  the  Standard  (reference:  ANSI/ANS 
56.8-1981,  "Containment  System 
Leakage  Testing")  specifies  the  use  of 
mass-plot,  to  the  exclusion  of  the  two 
older  methods.  Licensees  who  wish  to 
use  mass-plot  must  submit  an 
application  for  exemption  from  the 
Appendix  J  requirement  that 
containment  integrated  leak  rate  tests 
will  conform  to  N45.4. 

Date  of  publication  of  individual 
notice  in  Federal  Register:  August  27, 
1986  (51  FR  30591). 

Expiration  date  of  individual  notice: 
September  26. 1986. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  Southbroad  Street,  Walhalla, 
South  Carolina  29691. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 


Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  1717  H  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  rooms  for  the  particular 
facilities  involved.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Licensing. 

Commonwealth  Edison  Company. 
Docket  Nos.  50-254  and  5&-265.  Quad 
Cities  Nuclear  Power  Station.  Units  1 
and  2,  Rock  Island  County.  Illinois 

Date  of  application  for  amendments: 
November  1. 1982. 

Brief  description  of  amendments: 
These  amendments  change  the  drywell 
oxygen  concentration  upper  limit  from 
five  percent  by  weight  to  four  percent  by 
volume. 

Date  of  issuance:  August  15. 1986. 

Effective  date:  August  15, 1986. 

Amendment  Nos.:  96,  92. 

Facility  Operating  License  Nos.  DPR- 
29  and  DPR-30.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  21, 1983  (48  FR 
43132).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
August  15, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Moline  Public  Library,  504  17th 
Street,  Moline,  Illinois  61265. 


Consumers  Power  Company  Docket  No. 
50-255,  Palisades  Plant.  Van  Buren 
County,  Michigan 

Date  of  application  for  omenament: 
March  17. 1986. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  for  heat-up  and  cool- 
down  and  hydrostatic  test  of  the  reactor 
vessel  by  raising  the  pressure- 
temperature  limits.  The  amendment  also 
extends  the  limits  from  6.6  effective  full 
power  years  to  approximately  9.0  EFPY. 

Date  of  issuance:  August  21, 1986. 

Effective  date:  August  21, 1986. 

Amendment  No.:  97. 

Provisional  Operating  License  No. 
DPR-20.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  7, 1986  (51  FR  16919  at 
16925).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
August  21. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library.  Hope 
College,  Holland,  Michigan  49423. 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370.  McGuire  Nuclear 
Station.  Units  1  and  2.  Mecklenburg 
County.  North  Carolina 

Date  of  application  for  amendments: 
March  20. 1986.  as  supplemented  May 
23,  June  4.  July  10,  and  August  5. 1986. 

Brief  description  of  amendments:  The 
amendments  authorize  use  of 
Transnuclear,  Inc.,  multielement  spent 
fuel  shipping  casks  TN-B  or  T.N-8L  for 
receipt  of  irradiated  Oconee  fuel  at 
McGuire. 

Date  of  Issuance:  August  29,  1986. 

Effective  date:  August  29. 198G. 

Amendment  Nos.:  61  and  42. 

Facility  Operating  License  Nos.  NPF- 
9  and NPF-1 7:  Amendments  revised  the 
licenses. 

Date  of  initial  notice  in  Federal 
Register  May  29. 1986  (51  FR  19428).  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Sdfety 
Evaluation  dated  August  29.  1986  and  in 
an  Environmental  Assessment  dated 
August  22, 1986  (51  FR  30593). 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Atkins  Library.  University  of 
North  Carolina.  Charlotte  (UNCC 
Station),  North  Carolina  28223. 
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Dnke  Power  Company,  Dodiets  Nos.  SB- 
269.  50-270  and  90-2B7,  Oconee  Nudear 
Station.  Units  Nos.  1.  2  and  3,  Oconee 
County.  South  CaraUoa 

Date  of  application  for  amendments: 
September  17. 1985,  a«  Buppleawnted  on 
March  25, 1986. 

Brief  description  of  amendments: 
These  amendments  revise  the  Station's 
common  Technical  Specifications  (TSs) 
to  include  independent  testiag  of  the 
shunt  and  uadervoltage  trip  attachments 
and  silicon  controlled  rectifiers.  These 
amendments  are  in  response  to  Generic 
Letter  85-10,  dated  May  23. 1985.  and  the 
NRC  letter  to  the  Babcock  and  Wilcox 
Owner's  Group,  dated  Oecenberfi.  1985. 

Date  of  issuance:  August  28. 1986. 

Effective  date:  August  2a  1988. 

Amendments  Nosj  148. 148,  and  145. 

Facility  Operating  Licenses  Nos. 
DPR-38,  DPR^7  and  DPR-55. 
Amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  20. 1985  (50  TK 
47861).  Since  the  initial  notice,  the 
licensee  supplemented  the  appliation  by 
a  March  25, 1986  letter.  This  letter 
submitted  additional  TS  pages 
associated  with  the  control  rod  drive 
mechanisms  and  editorially  corrected 
Table  4.1-1  as  submitted  on  September 
17, 1985.  The  March  25, 1986  submittal 
does  not  affect  the  initial  no  significant 
hazards  determination  or  the  substance 
of  the  amendments.  Therefore, 
rcnoticing  of  the  proposed  amendments 
was  not  warranted. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  20, 1986. 

No  significant  hazards  consideration 
connnents  received:  No. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  Soulhbroad  Street,  Walhalla, 
South  Carolina  29691. 

Duke  Power  Company,  Dockets  Nos.  50- 
269,  50-270  and  50-287,  Oconee  Nuclear 
StMion.  Units  Nos.  1, 2  and  S,  Oconee 
Cmuily,  South  Carolina 

Date  of  application  for  amendments: 
February  13. 1984. 

Brief  description  of  amendments: 
These  amendments  revise  the  Station's 
common  Technical  Specifications  (TSs) 
to  incorporate  fire  hose  stations  (located 
in  the  three  Oconee  reactor  baikKngs) 
into  the  limiting  contfitions  for  operation 
and  surveillance  requirements 
addressing  the  fire  protection  and 
detection  systems.  Other  changes 
requested  in  the  licensee's  February  13, 
1984  application  have  been  handled 
separately. 

Date  of  issuance:  August  20, 1986. 


Effective  date:  August  20. 1986. 

Amendments  Nos.:  149, 149  and  146. 

Facility  Operating  Licenses  Nos. 
DPR-38.  DPR-47  and  DPR-55. 
Amendments  revised  the  Technical 
Specifications. 

Date  of  Initial  notice  in  Federal 
Register  April  25.  W84  (49  5R  17858). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  August  20. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Oconee  County  Library.  501 
West  Southbroad  Street.  WaRiaHa. 
South  Carolina  29691. 

Duke  Fvwer  CoaipaBy,  Dockets  Nos.  56- 
269,  50^270.  and  50-^87.  Ocanae  Nwiear 
Station,  Units  Nos.  1. 2,  and  3,  Ooaaee 
County,  South  Caratwa 

Date  of  application  for  amendments: 
September  24, 1985. 

Brief  description  of  amendments: 
These  amendments  revise  the  TSs  to 
delete  the  reference  to  the  enrichment 
requirement  of  3.5  percent  uranium-235 
in  TS  5.3.1.4.  The  amendments  also 
correct  two  typographical  errors.  In 
Section  5.3.1.2.  the  active  fuel  assembly 
height  is  changed  from  144  to  142  inches. 
On  page  5.3-1,  in  Reference  2,  Table 
4.3.1  is  changed  to  4.3-1  (the  period  to  a 
hyphen). 

Date  of  issuance:  August  27, 1966. 

Effective  date:  August  27, 1986. 

Amendment  Nos.:  ISO.  150  and  147. 

Facility  Operating  Licenses  Nos. 
DPR-38.  DPR-47  and  DPsR-55. 
Amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  November  2a  1985  (50  FR 
47861).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
August  27. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Oconee  County  Library.  501 
West  Southbroad  Street,  Walhalla, 
South  Carolina  29691. 

Florida  Power  and  U^i  Company, 
Docket  Nos.  50-250  and  50-251.  Turkey 
Point  Plant  Units  3  and  4,  Dade  County, 
Florida 

Date  of  application  for  amernfments: 
January  30. 1986,  as  supplemented  July 
30, 1986. 

Brief  description  of  amendments: 
These  amendments  will  revise  the 
Technical  Specificaticww  to  provide 
administrative  oontrol  of  the  non-safety 
related  Standby  Feedwater  ^^stem. 
These  controls  will  provide  assorance 


that  the  system  will  be  available  during 
plant  operations. 

Date  of  issuance:  August  13, 1988. 

Effective  date:  August  13. 1986. 

Amendment  Nos.  118  and  112. 

Facility  Operating  Licenses  Nos. 
DPR-31  and  DPR-47:  Amendments 
re\'lsed  the  Technical  Specifications. 

Date  of  initial  notice  in  Fedesal 
Register  April  9. 1986151  FR  1222Q. 

The  Commission's  related  evaluation 
of  the  amendments  is  oontained  in  a 
Safety  Evaluation  dated  August  13. 19Ba 

No  significant  hazards  consideration 
comments  received;  No 

Local  Public  Document  Room 
locatioa:  Environmental  and  Urban 
Affairs  Library.  Florida  International 
University.  Miami,  Florida  33199. 

Iowa  Etedtic  U^t  and  Power  Cempniy, 
Docket  No.  50-311,  Dmm  Afoeld 
Energy  Ceiiter,  lian  CooiAy,  Iowa 

Date  of  application  for  amendment: 
February  7. 198a 

Brief  Description  of  amendment  The 
ameadment  revises  the  Technical 
Specifications  to  incorporate  restrictions 
related  to  a  radiation  monitor  installed 
in  the  ventilation  exhaust  stack  of  the 
Low-Level  Radwaste  Processiag  and 
Storage  Facility  constructed  at  ^ 
Duane  Arnold  Energy  Center. 

Date  of  issuance:  August  26. 1988. 

Effective  date:  August  2a  198a 

Amendment  No.:  135. 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fader^ 
Regis(»n  March  2a  1986  (51  FR  10462). 

The  Commission's  related  evaluation 
of  the  amendment  is  ctmtained  m  a 
Safety  Evahiation  dated  August  2a  1986. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
500  First  Street.  S.E^  Cedar  Rapids.  Iowa 
52401. 

Mississippi  Power  A  Light  Coinpany, 
Middle  South  Enaisy^  Inc^  South 
Mississippi  Elactiic  Power  Association, 
Docket  No.  SO-HO,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiboma  County. 
Mississippi 

Date  of  application  for  amertdmeat 
May  6. 1985  as  revised  and 
supplemented  by  letters  dated  July  29, 
August  15,  August  SO,  Seplealber  It, 
September  12.  Norvember  1.  and 
December  18. 198S;  and  March  14,  March 
15,  June  5,  June  9,  «nd  July  25, 1088. 

Brief  description  of  amendtaent:  This 
amendment  nevwed  "TedlHncal 
Specifications  Section  5A  ''Foel 
Storage."  to  aflow  increased  upper 
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containment  pool  capacity  and 
increased  spent  fuel  storage  pool 
capacity.  This  amendment  also  revised 
Specification  3/4.7.9,  "Spent  Fuel 
Storage  Pool  Temperature."  to  limit  the 
pool  temperature  to  140  °F  and  require 
plant  shutdown  if  pool  temperature 
cannot  be  maintained  below  this  limit. 

Date  of  issuance:  August  18, 1986. 

Effective  date:  August  18, 1986. 

Amendment  No.:  17. 

Facility  Operating  License  No.  NPF- 
29.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  (51  ¥R  26078)  July  18. 1986. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  18, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  PubUc  Document  Room  location: 
Hinds  Junior  College,  McLendon 
Library,  Raymond,  Mississippi  39154. 

Mississippi  Power  &  Light  Company, 
Middle  South  Energy.  Inc..  Soutii 
Mississippi  Electric  Power  Association. 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Station.  Unit  1,  Claiborne  County. 
Mississippi 

Date  of  application  for  amendment: 
May  19, 1986  as  supplemented  by  letters 
dated  July  25  and  July  29, 1986. 

Brief  description  of  amendment:  This 
amendment  adds  an  under  voltage 
protection  device  for  the  Division  3 
diesel  generator,  changes  License 
Condition  2.C.(20)  and  the  TSs  to  allow 
modiHcations  to  be  made  to  the  standby 
service  water  system,  clarines  the  TSs 
regarding  breaker  response  time  for  the 
end-of-life  recirculation  pump  trip 
system,  and  changes  the  test  loads  for 
the  batteries.  Changes  to  License 
Condition  2.C.(20)  and  Technical 
Specification  Pages  1-3,  3/4  3-42,  3/4  7- 
2  and  B  3/4  3-3  are  effective  upon 
issuance  of  this  amendment.  Changes  to 
Technical  Specification  Pages  3/4  3-29, 
3/4  3-32a,  3/4  3-35,  3/4  8-6  and  3/4  8-12 
are  effective  when  the  equipment 
necessitating  the  changes  on  those 
pages  is  installed  and  operable.  For 
those  changes  to  the  Technical 
Specifications  that  are  not  effective 
upon  issuance,  the  licensee  is  requested 
to  inform  the  NRR  by  letter  of  their 
effective  dates  within  30  days  of  the 
date  the  equipment  is  made  operable. 

Date  of  issuance:  August  27, 1986. 

Effective  date:  August  27, 1986. 

Amendment  No.  18. 

Facility  Operating  License  No.  NPF- 
29.  This  amendment  revised  the 
Technical  Specifications  and  the 
License. 

Date  of  initial  notice  in  Federal 
Register  June  18, 1986  (51  FR  22239). 


The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  27, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Hinds  Junior  College, 
McLendon  Library,  Raymond, 
Mississippi  39154. 

Pacific  Gas  and  Electric  Company, 
Docket  No.  50-133.  Humboldt  Bay 
Power  Plant.  Unit  No.  3.  Eureka. 
California 

Date  of  application  for  amendment: 
May  16, 1986. 

Brief  description  of  amendment:  This 
amendment  revised  the  Technical 
Specifications  to:  (1)  upgrade 
requirements  for  the  stack  gas 
monitoring  system,  and  (2)  reduce  the 
required  number  of  condensate 
demineralizer  beds  to  allow  one  of  the 
beds  to  be  used  as  a  spent  fuel  pool 
demineralizer. 

Date  of  Issuance:  August  26, 1986. 

Effective  Date:  August  26, 1986. 

Amendment  No.:  21. 

Facility  Operating  License  No.  DPR- 
7.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  18, 1986  at  51  FR  22241. 

"The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  26, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Eureka-Humboldt  County 
Library.  421 1  Street  (County  Court 
House),  Eureka,  California  95501. 

Pennsylvania  Power  and  Light  Company 
Docket  No.  50-388,  Susquehanna  Steam 
Electric  Station.  Unit  2.  Luzerne  County, 
Pennsylvania 

Date  of  application  for  amendment: 
April  4, 1986. 

Brief  description  of  amendment:  This 
amendment  changes  the  Susquehanna 
Unit  2  Technical  Specifications  in  order 
to  support  plant  modiHcations  which 
will  improve  the  containment  isolation 
function  and  the  testability  of  the 
Feedwater  system.  This  change  replaces 
the  two  Reactor  Water  Clean-up 
(RWCU)  Return  Manual  isolation  valves 
with  two  new  valves.  The  valves  being 
replaced  {HV-244F042  and  HV-244F104) 
are  not  being  removed  from  the  plant, 
but  they  will  no  longer  serve  as 
containment  isolation  valves.  These 
valves  are  a  significant  contributor  to 
leakage  during  local  penetration  testing 
due  to  their  other  function,  throttling 
valve  for  the  RWCU  system  operation. 
The  new  valves  (HV-24182A&B)  will 
assume  the  containment  isolation 


function,  and  the  existing  RWCU  valves 
will  continue  to  serve  as  throttling 
valves  for  the  RWCU  system. 

Date  of  issuance:  August  27, 1986. 

Effective  date:  Start-up  following  the 
Unit  2  first  refueling  outage. 

Amendment  No.:  28. 

Facility  Operating  License  No.  NPF- 
22:  Amendment  revised  the  Technical 
Specifications. 

Dates  of  initial  notice  in  Federal 
Register  May  21, 1986  (51  FR  18692). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  27, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Power  Authority  of  the  State  of  New 
Yoric,  Docket  No.  50-286,  Indian  Point 
Unit  No.  3.  Westchester  County.  New 
York 

Date  of  application  for  amendment: 
July  1, 1985  and  supplemented  March  10, 
1986. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Speci^cations  to  incorporate  changes 
related  to  the  Low  Temperature 
Overpressure  Protection  System 
(LTOPS).  Section  3.1  of  the  Technical 
Specifications  has  been  expanded  to 
include  the  requirements  necessary  to 
allow  startup  of  a  Reactor  Coolant  Pump 
under  various  operating  conditions. 
Section  3.3  has  been  expanded  to 
address  overpressure  protection  system 
considerations  related  to  safety 
injection  pumps.  Other  sections  have 
been  revised  to  reflect  these  changes. 

Date  of  issuance:  August  18, 1986. 

Effective  date:  August  18. 1986. 

Amendment  No.:  67. 

Facilities  Operating  License  No. 
DPR-64:  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  14. 1985  (50  FR  32801) 
and  April  23, 1986  (51  FR  15401). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  28, 1984 
and  August  18, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Marline  Avenue,  White  Plains,  New 
York  10610. 
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Rochester  Gas  and  Electric  Coiporafion, 
Docket  No.  50-244,  R.E.  Ginna  Nndear 
Power  Plant.  Wayne  County.  New  York 

Date  of  application  for  amendment 
February  iZ.  T.WB. 

Brief  description  of  amendment  This 
amendment  deletes  a  Technical 
Specification  operability  requirement  for 
smoke  detection  iBstnuncBtation  for  a 
fire  detection  zone  that  is  being  removed 
due  to  a  plant  modificatkHB. 

Date  of  issuance:  August  18. 198& 

Effective  date:  August  Ift  198a 

Amendment  No.:  18. 

Facility  Operating  License  No.  DPR- 
18:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fadeni 
Register  April  a  1986  (51  FR 1223BJ. 

The  Commission's  related  evaluayon 
of  the  amendment  is  contaiaed  in  a 
Safety  EvaluaUon  dated  August  18. 198& 

No  significant  hazards  consideration 
comments  received:  No. 

LooaJ  Public  Document  Rooa 
location:  Rochester  Public  Library.  115 
South  Avenue.  Rochester,  New  York 
14610. 

TemMMM  Valley  Authority,  Oockats 
Nm.  S»-259,  SO-zeO  and  50-296,  Browns 
Ferry  Nuclear  Plant,  Units  1, 2  and  3, 
Limaatone  County,  Alabama 

Date  of  appJication  for  amendments: 
February  12. 198a 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  to  clarify  the  limiting 
conditions  for  operation  regarding 
seismic  restraints,  supports  and 
snubbers. 

Date  of  issuance:  August  19, 1986. 

Effective  date:  August  la  1986  to  be 
implemented  within  90  days. 

Amendments  Nob.:  129, 124, 100. 

Facility  Operating  Licenses  Nos. 
DPR-33.  DPR-52  and  DPR-68: 
Amendments  revise  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  )une  18, 1986  (51  FR  22244). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  19. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Docament  Room 
location:  Athens  Public  Library,  South 
and  Forrest,  Athens,  Alabama  35611. 

Tennessee  Valley  Authority,  Docket  Na 
50-260  Browns  Ferry  Nuclear  Plant.  Unit 
2,  Limestone  County,  Alabama 

Date  of  application  for  amendment 
August  23, 1984  (TVA  BFNP  TS-199).  as 
supplemented  September  4  and 
November  13. 1984.  April  3.  May  a  June 
27.  November  20  and  December  30. 1985 
and  April  29, 1986. 


Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  (TS)  of  the  operating 
license  to:  (1)  modify  the  core  physics, 
thermal  and  hydraulic  limits  to  be 
consistent  with  the  reanalyses 
associated  with  replacing  about  one- 
third  of  the  core  during  the  Cycle  B  core 
reload  outage  and  (2)  reflect  changes  in 
various  specifications  as  a  result  of 
plant  modifications  performed  during 
the  outage,  in  addition,  TVA  has 
updated  the  TS  pages  involved  and 
made  administrative  corrections. 

Date  of  issuance:  August  19. 1986. 

Effective  date:  August  19. 1988  to  be 
implemented  within  90  days. 

Amendment  No.:  125. 

Facility  Operating  License  No.  DPR- 
52:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Re^ster  June  18. 1986 151  FR  22243). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  19, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest.  AUiens,  Alabama  35611. 

Toledo  Edison  Company  and  The 
Cleveland  Electric  llhiwinating 
Company,  DodktU  No.  50-34fi,  Oavis- 
Bene  Nuclear  Power  Statna,  Unit  No.  1, 
Ottawa  C«MiBty,  Ohio 

Date  of  application  for  amendment 
June  6, 1986.  as  supplemented  July  30, 
1986. 

Brief  description  of  amendment  The 
amendment  modifies  Surveillance 
Requirement  4.4.10.1  .fa  to  permit  a  one- 
time extension  erf  the  surveiUance 
interval  fw  the  reactor  vessel  intervaJs 
vent  valves  from  18  months  (plus  an 
allowable  extension  of  25  percent)  to 
until  the  reactor  vessel  head  is  removed 
or  until  the  refueling  following  Cycle  5 
operation.  Although  no  specific  date  is 
included  in  the  TSs  by  when  the 
surveillance  must  be  done,  it  is 
understood  that  testing  of  these  valves 
will  be  done  approximately  no  later 
than  March  1988.  Thus,  the  surveHlauce 
interval  will  have  been  extended  to 
approximately  42  months  maximum. 

Date  of  issuance:  August  20, 198a 

Effective  date:  August  20, 198a 

Amendment  No.:  95. 

Facility  Operating  License  No.  NPF-3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  2, 1986  (51  FR  24265). 

Since  the  initial  notice,  the  licensee 
submitted  a  supplement  dated  July  30, 
1986,  which  responded  to  the 
Commission's  request  for  additional 


information.  This  information  did  not 
change  the  original  application  m  any 
way,  and  therefore  did  not  warrant 
renolicing.  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evahiation  dated 
August  20, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library.. 
Documents  Department  28(H  Bancroft 
Avenue,  Toledo.  Ohio  43608. 

Virginia  Electric  and  Power  Company,  et 
al..  Docket  Nos.  9»-338  and  50-33«. 
NoiTh  Anna  Povrer  Station,  Units  No.  1 
and  No.  2.  Louisa  County.  Vir^nia 

Date  of  application  for  amendments: 
December  19. 198a 

Brief  description  of  amendments:  The 
amendments  revise  the  NA-1  TS  which 
address  the  Emergency  Diesd 
Generators  (EDG)  and  are  consistent 
with  the  NRC  recommendations  of 
Generic  Letter  84-ia  "Proposed  Staff 
Actions  To  Improve  and  Maintain  Diesel 
Generator  Reliability.  Also,  flie  recently 
issued  NA-2  'TS  which  address  Generic 
Letter  84-15  have  been  revised  to 
correct  several  typographical  errors  and 
an  inconsistency  in  the  use  of  a  defined 
term.  These  changes  for  NA-Z  are 
administrative  in  nature. 
Date  of  issuance:  August  22, 1986. 
Effective  date:  August  22. 1986. 
Amendment  Nos.:  83  and  7a 
Facility  Operating  License  Nos.  NPF- 
4  andNPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Fedenl 
Register  April  23. 1986  (51  FR  15412J. 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evahiation  dated  August  22, 1966. 

No  significant  hazards  consideration 
comments  received;  Na 

Local  Public  Document  Room 
locations:  Board  <rf  Supenriaors  OfFice. 
Louisa  County  Cowthotise.  Lonisa, 
Virginia  23093,  and  the  Aldoroan 
Library,  Manusaipts  Department. 
University  of  Virginia,  Chaiiottesviye, 
Virginia  22901. 

Yankee  Atomic  Electric  Company, 
Docket  No.  50-023,  Yankee  Nuclear 
Power  Station,  Franklin  County. 
Massadiusetts 

Date  of  applicatimt  for  amendment 
January  6, 1986. 

5r/e/  description  of  amendment  The 
amendment  modifies  the  Technical 
Specifications  to  extend  by  30  days  fhe 
schedule  for  submittal  of  supplemental 
information  to  the  semiannual 
radioactive  effluent  release  report 
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required  to  be  si^ndtted  after  jaamary  1 
of  each  yem. 

Date  of  issuance:  August  20,  lOBO. 

Effective  date:  AugB»t  20. 1986. 

Amendment  No.:  98. 

Facility  Operating  License  No.  DPR- 
3.  Amendment  rerised  the  Technical 
Specifications. 

Date  of  mitial  notice  in  Fe<lerd 
Register:  January  29, 1988  [51  FR  37Z2}. 
The  Comnnssion's  related  evaltiation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  Ai^utt  20,  ISfift. 

No  significant  hazards  consideration 
comments  received;  No. 

Local  Public  Document  Room 
location:  Greenfield  Cornmrmity  Crflege, 
1  CoUege  Drive,  Greenfield, 
Massachusetts  01301. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License  and  Pinal 
DeteuuinatiDn  of  Wo  SiguiBuul  Hararrfi 
Consideration  and  Oppottuoity  Cor 
Hearing  (Exigent  or  Emergency 
Circumstances) 

During  tJ>e  period  since  pubiicatkMi  of 
the  last  birweekly  notice,  (he 
Commission  has  issued  the  following 
amendotents.  The  Conraisaioa  has 
determined  for  each  of  these 
amendments  that  the  applrcaticm  for  the 
amendmoit  complies  with  the  standards 
and  reqmiements  d  the  Atomic  Energy 
Act  of  1954,  as  anended  (the  Act),  and 
the  Commission's  rules  and  regutatknis. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Comratssian's  rules  and  regulalioRs  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  anendtnent. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Coaunission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Coosiderafion  of 
Issuance  of  Amendment  and  Proposed 
No  Stgniflcant  Hazards  Consrderatfon 
Determirtation  and  Opportunity  for 
Hearing.  For  exigent  circumstances,  fhe 
Commisekm  has  either  issued  a  Federal 
Register  notice  proriding  opporturrity  for 
public  ctmnnent  or  has  used  tocat  media 
to  pro>vide  notice  to  the  puUic  in  the 
area  stUTOvndmg  a  licensee's  facihty  of 
the  licensee's  appbcation  and  of  die 
CommissaoQ's  {Hopased  detennnation 
of  no  significant  hazanb  consideration. 
The  Commission  has  provided  a 
reasonable  opportyntty  for  the  pabbc  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
commumcation  for  the  pnbfic  to  respond 
quickly,  and  in  the  case  of  telephone 
comnwnts.  the  conments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 


in  drcuDistance*  wlieie  laifave  to  act 
in  a  timdy  way  ipoahl  haitc  leaaUKi.  for 
exaaiple,  in  derating  or  sbutdoam  of  a 
nuclear  power  pianl  or  in  prevention  of 
either  resuaiption  of  operation  or  of 
increase  in  power  output  np  to  the 
plant's  hcensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
coaunent  on  its  no  significant  hazards 
determiaation.  In  such  case,  the  licesse 
amendment  has  been  issued  without 
opportunity  for  commenL  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  pubb'c 
comment.  If  comments  have  been 
reqaested,  it  is  so  stated.  In  efther  event, 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  Make  an  amendnetrt 
immediately  effective,  notwttbstandnig 
the  pendency  before  it  of  a  reqacst  for  a 
hearing  &om  any  person,  in  advaace  of 
fte  iwifcliiig  aad  cumpletioa  of  any 
retpiired  bearmg,  wfacre  it  has 
determined  that  no  significant  hazards 
consiftetation  is  imndved. 

The  Commission  has  appbed  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  deterioinatioB  that  the 
amendnunt  involves  no  significant 
hazards  consideratroo.  The  basis  for  this 
determination  is  contained  is  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Uidess  o#>erwne  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  evclugion  in  accordance 
with  10  CFR  5122.  Therefore,  pursuant 
to  10  CFR  51.22(bJ,  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  envirornnesta!  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b}  and  has 
made  a  determination  based  on  (hat 
assessment,  it  is  so  indicated. 

For  further  details  with  respject  to  the 
action  see  (1]  the  application  for 
amendment  (2)  the  amendment  to 
FaciHty  Operating  License,  and  (3)  the 
Commission's  related  letter,  Safety 
Evaluation  and/or  Environmeiital 
Assessment,  as  indicated.  AH  of  these 
items  are  evailaWe  for  public  inspection 
at  the  Commission's  Public  Docament 
Room,  1717  H  Street,  NW.,  Washington, 
E)C.  and  at  the  local  public  document 
room  Sor  the  partiodar  facility  tavolved. 

A  copy  of  items  [Zf  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Director,  Division  of  Licensing. 


The  Coramisiaon  is  also  offering  an 
opportunity  for  a  hearing  witk  leapect  Is 
the  issuance  of  the  ancachnents.  By 
Octcdier  la,  ISM.  ike  lioenaee  may  file  a 
request  for  a  heanag  with  respect  to 
issuance  of  the  amaniBient  lo  Am 
sobfect  facihty  operatiiig  icpiiHr  and 
any  person  whooe  iututal  any  be 
affected  by  thia  pioceeuiug  and  who 
wishes  In  participle  a*  a  party  in  the 
proceeding  must  file  a  written  petitian 
for  leave  fee  intervene.  Beqaesti  for  a 
hearing  and  petitieiia  ior  hsave  to 
intervene  shall  be  Hied  in  accordance 
with  the  Comonaaion's  "Rides  of 
Practice  for  Oomeattc  Licensing 
Proceedings"  in  10  CFK  Part  2.  If  a 
reqnest  for  a  hearing  or  petition  far 
leave  to  intervene  is  filed  by  ds  above 
date,  the  Conaaiiasion  or  an  Ateanc 
Safety  and  Ijcensiag  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  PaaeL  wiU  nde  or  the  request 
and/ or  petition  sad  the  Secretary  or  the 
designated  Atoauc  Safety  and  Licensing 
Board  w^  issoe  a  notice  af  heanng  or 
an  appropriate  order. 

As  reqrnred  by  10  CFR  1 2.714,  a 
petition  for  leave  to  intervene  shaM  set 
forth  with  particakrity  the  interest  of 
the  petitieaer  in  the  proceedrng  and  how 
that  interest  may  be  affected  l^  the 
residts  of  the  proceediag.  The  petition 
showU  specifically  explain  the  reasons 
wlqr  interventian  should  be  permitted 
with  partiodar  reference  to  the 
following  factors:  (1)  The  natve  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  ^id  (3)  the  poswble 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioaer't  mteresL  The  petition  should 
also  identify  the  specific  aspect^)  of  tiie 
subject  nutter  of  the  proceeding  aa  to 
which  petitioRer  wishes  tn  interveae. 
Any  person  who  has  fHed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  ^ 
petition  without  reqtiesting  leave  of  the 
Beard  up  to  fifteea  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  aa  aairaded 
petition  auist  satisfy  the  specificity 
reqnireaaents  described  above. 

Not  later  dian  fifteen  (15)  days  prior  to 
the  first  prefaeariqg  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  tiw  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  (he  matter,  and  the  bases  for 
eatii  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
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the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
fen  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Project  Director): 
petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name:  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  Bethesda,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

Detroit  Edison  Company,  Docket  No.  50- 
341,  Fernii-2,  Monroe  County,  Michigan 

Date  of  applications  for  amendment: 


July  2, 1986,  and  supplemented  July  15, 
July  24,  July  30,  and  July  31, 1986. 

Brief  Description  of  amendment:  This 
amendment  revises  the  Fermi-2 
Technical  Specifications  to  change  the 
values  of  the  Division  I  degraded  grid 
relay  setpoints  and  the  associated  time 
delay.  This  change  is  reflected  in  Table 
3.3.3-1.  Basically,  the  affected  relay 
setpoints  have  been  increased  from  89 
to  95  percent  of  the  nominal  voltages. 
The  time  delay  has  been  increased  from 
19.7  to  44.0  seconds. 

Date  of  issuance:  August  22, 1986. 

Effective  date:  August  1. 1986. 

Amendment  No.:  4. 

Facility  Operating  License  No.  NPF- 
43:  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No.  The  Commission's 
related  evaluation  of  the  amendment 
and  final  No  Significant  Hazards 
Conditions  Determination  are  contained 
in  a  Safety  Evaluation  dated  August  22, 
1986. 

Attorney  for  licensee:  John  Flynn, 
Esquire,  2000  Second  Avenue,  Detroit, 
Michigan  48226. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road. 
Monroe,  Michigan  48161. 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  application  for  amendment: 
May  15, 1986,  as  supplemented  May  23, 
June  6  and  30.  and  August  4  and  12. 1986. 

Brief  description  of  amendment:  The 
amendments  change  the  Technical 
Specifications  to  reflect  the  third  of 
several  refueling  stages  involved  in  the 
continuing  transition  to  the  use  of 
optimized  fuel  assemblies  in  Unit  1. 
Changes  for  both  units  provide  for  a 
more  positive  moderator  temperature 
coefficient  and  fuel  assembly  changes 
associated  with  protection  from  baffle 
jetting.  (The  supplemented  information 
submitted  on  August  12. 1986  did  not 
change  the  proposed  amendment 
described  in  the  Federal  Register  notice 
published  August  7, 1986.) 

Date  of  Issuance:  August  22. 1986. 

Effective  Date:  August  22, 1986. 

Amendment  Nos.:  60  and  41. 

Facility  Operating  License  Nus.  NPF- 
9  and  NPF-17:  Amendment  revised  the 
Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 


consideration:  Yes.  51  FR  23484  dated 
June  27, 1986,  and  51  FR  28463  dated 
August  7, 1986. 

Comments  received:  No. 

The  Commission's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  August  22, 1986. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Charlotte  (UNCC 
Station),  North  Carolina  28223. 

Dated  at  Bethesda.  Maryland,  this  4lh  day 
of  September.  1986. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  M.  Novak, 

Acting  Director,  Division  ofPWR  Licensing- 

A. 

[FV.  Doc.  86-20290  Filed  9-9-86:  8:45  am] 

BILLING  CODE  7590-01-M 

NUCLEAR  REGULATORY 
COMMISSION 

Philadelphia  Electric  Co.;  (Limerick 
Generating  Station,  Units  1  and  2) 

[Docket  Nos.  50-352-OL,  50-353-OLl 

September  4, 1986. 

Atomic  Safety  and  Licensing  Board  Before 
Administrative  Judges:  Helen  F.  Hoyt, 
Chairperson,  Dr.  Richard  F.  Cole,  Dr.  Jerry 
Harbour. 

Order 

On  September  3, 1986,  a  conference 
call  was  conducted  by  the  Board  with 
Counsel  for  Licensee,  Counsel  for 
Graterford  prisoners.  Counsel  for 
Pennsylvania  Department  of 
Corrections,  Counsel  for  PEMA  and 
Counsel  for  NRC  Staff  to  set  the 
procedures  for  hearing  the  remanded 
issue  in  ALAB-845. 

Parties  were  advised  that  September 
22, 1986  at  Philadelphia  is  the  date 
established  for  hearing  on  the  remanded 
issue;  that  no  pre-filed  testimony  would 
be  ordered  but  that  witness  lists  would 
be  exchanged  no  later  than  September 
12, 1986;  that  the  Board  considered  that 
discovery  should  begin  immediately; 
and  that  the  location  of  the  hearing 
would  be  the  Conference  Room, 
Independence  Terrace,  Room  7B, 
Holiday  Inn  Midtown,  1305  Walnut 
Street,  Philadelphia.  Pennsylvania  19107. 

For  the  Atomic  Safety  and  Licensing  Board. 
Dated  at  Bethesda,  Maryland,  this  4th  day 
of  September  1986. 

[FR  Doc.  86-20373  Filed  9-9-«6;  8:45  am] 

BILUNG  CODE  7$9O-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(ReLNo.3S-a41831 

Filings  Undtrffre  PuMIc  tftRlty  Holding 
Company  Act  of  f93S  fAcT) 

September  4. 198B. 

Notice  h  Iwreby  gnvn  that  the 
following  fiffngfs)  hasA^ave  been  made 
with  the  Commrsskm  pmnnani  to 
prewisfons  of  the  Act  and  rules 
promufgated  therenntler.  AH  interested 
persons  are  referred  to  the 
apphcation(»)  and/or  decfaratronfs)  for 
comptete  statements  of  the  proposed 
transactton(8j  snrnnrarized  brfow.  The 
api^rcationfsj  and/or  derfaratronfs)  and 
any  amerrdraentfs)  thereto  is/are 
available  for  poHrc  inspection  throngh 
the  Conmrissron's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(6)  and/w  decteration^s} 
should  subaait  their  vievrs  in  writing  by 
September  29, 1986  to  tiw  Secretary. 
Securities  and  Exchange  CoranhsMon, 
Washington,  DC  20548,  and  serve  a  copy 
on  the  relevant  applicaat(s]  and/or 
declarant{s)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit,  or 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  applicationfs)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

UtiliCorp  United  Inc.  (31-818) 

UtiliCorp  United  Inc.  ("UtiliCorp"), 
922  Walnut  Street,  Kansas  City, 
Missouri  64199-3287,  has  filed  an 
application  pursuant  to  section  3(b)  of 
the  Act  for  an  order  declaring  that  West 
Kootenary  Power  and  Light  Company, 
Limited  ("WKP"),  Waneta  Plaza,  8100 
Rock  Island  Highway,  Trail,  British 
Columbia,  Canada,  will  not  be  a 
subsidiary  of  UtiliCorp,  for  purposes  of 
the  Act,  following  UtiliCorp's 
acquisition  of  WKP. 

UtiliCorp  is  a  Missouri  corporation 
primarily  engaged  in  the  sale  and 
distribution  of  gas  and  electricity  to 
retail  and  wholesale  customers. 
UtiliCorp  has  signed  a  letter  of  intent  to 
purchase  100%  of  the  shares  of  WKP,  a 
Canadian  corporation  engaged  in  the 
generation  and  transmission  of 
electricity  to  Canadian  wholesale  and 
retail  customers.  Following  the 


purcbaie.  WKP  wiU  be  a  wholly  owned 
subsidiary  of  UtiliCorp^ 
Netfher  WKP  nor  UtiliCorp  (or  wy 

corpor»tion  which  Ut^Corp  owns  or 
controls]  presently  is  a  "koUiqg 
compaaj"  or  a  "s«bsidiary  oompany"  of 
a  holding  cnnpany  nndet  the  AcL  WKP 
operates  exckiatvely  ki  Canacte  and 
derives  substuitially  all  its  incone  from 
Canadian  sales  of  electricity.  WKP  i» 
not  qualified  to  do  business  in  any  state 
of  the  United  States,  and  it  owns  no 
securities  of  any  other  public  utility  or 
holding  company  in  the  United  States  or 
Canada. 

UtiliCorp  asserts  that  because  the 
operations  of  WKP  we  exchis»vely 
Canadian,  the  sales  and  revenues  of  the 
company,  in  regnhted  by  ^)pFicabie 
law,  have  little  or  no  effect  upon  electric 
generation  and  safes  within  the  United 
States.  Under  Canadian  hrw,  a  majority 
of  the  Board  (A  EUredozs  of  WKP  must 
be  Candian  citizeBS.  In  addidon,  WKP  is 
subject  to  dissolt^ion  by  the  Lieutenant 
Governor  General  of  British  Colombia 
upon  the  violation  of  any  order  of  that 
authority.  For  these  reasons,  UtiliCorp 
asserts  that  United  States  regulation  of 
WKP  as  the  subsidiary  of  a  holding 
company  is  not  necessary  for  the  public 
interest  or  for  the  protection  of 
investors.  In  addition,  UtiliCorp  asserts 
that  if  WKP  is  granted  an  exemption 
pursuant  to  section  3(b)  of  the  Act,  then 
UtiliCorp,  as  the  owner  of  all  of  the 
common  shares  of  WKP,  would  be 
entitled  to  the  exemption  provided  by 
Rule  10(a)(1)  under  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment,  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  Mollis, 

Assistant  Secretary. 

[FR  Doc.  86-20346  Filed  9-9-86;  8:45  am] 

BILUNG  CODE  B010-01-M 


Self-Reguiatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stock  Exchange,  Inc. 

September  5, 1986. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
American  President  Companies,  Ltd. 

Common  Stock,  $.01  Par  Value  (File 
No.  7-9125) 
Bernard  Chaus,  Inc. 

Common  Stock,  Par  Value  $.01  (File 
No.  7-9126) 


Consolidated  States  Corp. 
Conunon  Slock.  SMI  Par  Vdue  (Fie 
No.  7-9127) 
Norsk  Hydro  A.S. 
Ainerican  Depository  Shares  (FUe  No. 
7-9128) 
Regional  Financial  Shares  Inwestmeut 
Fund,  Inc. 
Common  Stock.  $^001  Par  Valoe  (File 
No.  7-9129) 
AFG  Industries,  Inc. 
Common  Stock,  $1.0©  Par  Vahre  fFrle 
No.  7-9130^ 
NBD  Bancorp,  Inc. 
Common  Stock,  $.256  ftr  Va^ne  fFi?e 
No.  7-9131) 
Radice  Corp. 
Common  Stock,  No  P&r  Vahie  (Pile 
No.  7-OT32) 

These  securities  are  Hsted  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consoHdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  26. 198& 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds. 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis. 
Assistant  Secretary. 
|FR  Doc.  86-20384  Filed  9-9-86;  8:45  am) 
BILLING  CODE  S010-01-M 


Self-Reguiatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

September  5, 1986. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Kaufman  &  Broad  Home  Corp. 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-9133) 
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Leslie  Pay  Companies,  Inc. 
Common  Stock,  $1.00  Par  Value  (File 

No.  7-9134) 
DCNY  Corp. 
Common  Stock,  $0.50  Par  Value  (File 

No.  7-9135) 
USF  &  G  Corp. 
$4.10  Series  A  Convertible 

Exchangeable  Preferred  Stock  (File 

No.  7-9136) 
Clabir  Corporation 
Class  A  Common  Stock,  $0.10  Par 

Value  (File  No.  7-9137} 
NL  Industries,  Inc. 
Series  C  Depository  Receipts  (File  No. 

7-9138) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  26, 1986, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 


opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  fmds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Mollis, 

Assistant  Secretary. 

[PR  Doc.  86-20385  Filed  9-9-86;  8:45  am] 

BILUNG  CODE  S010-01-M 


VETERANS  ADMINISTRATION 

Advisory  Committee  on  Women 
Veterans;  Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L.  92-463  that  a 
meeting  of  the  Advisory  Committee  on 
Women  Veterans  will  be  held  in  the 
Administrator's  Conference  Room  at  the 
Veterans  Administration  Central  Office, 
810  Vermont  Avenue,  NW.,  Washington, 
DC  on  September  22  through  September 


23, 1986.  The  purpose  of  the  Advisory 
Committee  on  Women  Veterans  is  to 
advise  the  Administrator  regarding  the 
needs  of  women  veterans  with  respect 
to  health  care,  rehabilitation, 
compensation,  outreach  and  other 
programs  administered  by  the  Veterans 
Administration;  and  the  activities  of  the 
Veterans  Administration  designed  to 
meet  such  needs.  The  Committee  will 
make  recommendations  to  the 
Administrator  regarding  such  activities. 
The  sessions  will  convene  at  8:50  a.m. 
on  September  22, 1986,  and  9:00  a.m.  on 
September  23, 1986.  These  sessions  will 
be  open  to  the  public  up  to  the  seating 
capacity  of  the  room.  Because  this 
capacity  is  limited,  it  will  be  necessary 
for  those  wishing  to  attend  to  contact 
Mrs.  Barbara  Brandau,  Program 
Assistant,  Medical  Service,  Veterans 
Administration  Central  Office  (phone 
202/389-2450)  prior  to  September  17, 
1986. 

Dated:  September  2, 1986. 

By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 
Committee  Management  Officer. 
[PR  Doc.  86-20323  Filed  9-9-86;  8:45  am] 

BILLING  CODE  U2(M>1-N 


UMI 


32291 


Sunshine  Act  Meetings 


Federal   Register 

Vol.  51,  No.  175 

Wednesday.  September  10.  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.    L.   94-409)   5   U.S.G.   552b(e)(3). 


CONTENTS 

'  Item 

Consumer  Product  Safety  Commission  1 

Inter-American  Foundation 2 

Nuclear  Regulatory  Commission 3 

Pacific  Northwest  Electric  Power  and 

Conservation  Planning  Council 4 

1 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Wednesday. 
September  10. 1986. 
location:  Third  Floor  Hearing  Room, 
1111  18th  Street.  NW..  Washington.  DC. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  DE  CONSIDERED: 

1.  General  Policy  Statement 

The  Commission  will  consider  a  proposed 
Statement  of  General  Policy  concerning  the 
structure  and  workings  of  the  Commission 
staff  and  the  flow  of  information  within  the 

Agency. 

2.  Commission  Structure 

The  CommiBsion  will  consider  certain 
Agency  structural  realignments  initiated  by 
the  Chairman. 

3.  Swimming  Pool  Covers:  Options 

The  staff  will  brief  the  Commission  on 
possible  options  for  follow  up  activities  on 
swimming  pool  covers. 

4.  LP  Gas  Check  Program  Statement:  Options 

The  Commission  will  consider  options  on 
ways  to  support  the  National  LP  Gas 
Association's  Gas  Check  Program. 

'The  Commission  by  majority  vote  decided 
that  agency  business  required  the  waiving  of 
the  normal  aldvance  notice. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  MD  20207  301-492-6800. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
September  5. 1986. 
[FR  Doc.  86-20460  Filed  9-8-86;  1:53  pm| 

BtLUNG  CODE  S3S5-01-M 


INTER-AMERICAN  FOUNDATION 
TIME  AND  DATE: 

September  22, 1986 

6:00-^:00  p.m. 
September  23. 1986 

9:00  a.m.-12:00  noon 

PLACE:  1515  Wilson  Boulevard.  Fifth 
Floor,  Rosslyn,  Virginia  22209. 
STATUS:  Open  except  for  the  portion  to 
be  held  as  Closed  Session  to  discuss 
Personnel  matters  as  defmed  in 
§  1004.4(b)  of  22  CFR  Chapter  10. 
MATTERS  TO  BE  CONSIDERED: 

September  22.  1986 

1.  The  Chairman's  Report 

2.  The  President's  Report 

3.  Approval  of  the  Minutes  of  the  Meeting  of 

December  9-10. 1985 

4.  Closed  Session  to  Discuss  Personnel 

Matters  as  Defined  in  Section  1004.4(bJ 
of  22  CFR  Chapter  10 

September  23,  1986 

5.  Report  of  the  Committees  of  the  Board 

6.  Other  Business 

CONTACT  PERSONS  FOR  MORE 

iNFORMA-nON:  Charles  M.  Berk, 
Secretary  of  the  Board  of  Directors  (703) 
841-3812. 

Dated:  September  5. 1986. 
Charles  M.  Berk, 

Sunshine  Act  Officer. 

[FR  Doc  86-20409  Filed  9-8-86;  10:25  am] 

BILUNQ  CODE  702S-01-II 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  September  8. 15,  22,  and 

29, 1986. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street,  NW.,  Washington, 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  September  8 

Wednesday,  September  10 

9:30  a.m. 
Discussion  of  Pending  Investigations 
(Closed— Ex.  5  &  7) 

Thursday,  September  11 

10:00  a.m. 
Briefing  on  International  Nuclear  Safety 
Conventions  (Closed — Ex.  1) 
2:00  p.m. 
Meeting  with  the  Advisory  Committee  on 
Reactor  Safeguards  on  Standardization 
Policy  Statement  (Public  Meeting) 


3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Promulgation  of  Final  Fee  Rule  Required 
by  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1986 

b.  Request  for  Hearing  on  Shearon  Harris 
Exemption  Request 

c.  Shoreham  Intervenors'  Motion  to 
Reconsider  CLl-86-11 

d.  Comanche  Peak  Construction  Permit 
Extension  [postponed  from  September  4) 

Week  of  September  15 — Tentative 

Thursday,  September  18 

2:00  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  &  6) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Friday.  September  19 

10:30  a.m. 
Briefing  by  General  Electric  Company  on 
Advanced  Boiling  Water  Reactor  (Public 
Meeting) 

Week  of  September  22 — ^Tentative 

Thursday,  September  25 

3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  September  29 — Tentative 

Thursday,  October  2 

3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

ADDITIONAL  INFORMATION:  Title 
change — Discussion  of  Full  Power 
Operating  License  for  Perry-l,  (Public 
Meeting)  scheduled  for  September  5. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL  (RECORDING):  (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

iNFORMA'nON:  Robert  McOsker  (202) 

634-1410. 

Robert  B.  McOsker, 

Office  of  the  Secretary. 
September  4, 1986. 

(FR  Doc.  86-20490  Filed  9-8-86:  3:52  pm] 
BILUNG  CODE  7S90-01-M 


PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 

ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b). 
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STATUS:  Open.  The  Council  also  will 
hold  an  executive  session  to  discuss 
pending  litigation. 

TIME  AND  date:  September  17-18, 1986. 
9K)0  a.m. 

place:  Council  Offices,  850  S.W. 
Broadway,  Portland,  Oregon. 

MATTERS  TO  BE  CONSIDERED! 

•  Public  comment  of  BPA/Councii  Issue 
Paper  on  ttie  Resource  acquisition 
Provisions  of  ttie  Northwest 


Power  Act  (Section  6(c))  and  Council 
Delit)eration  on  a  Draft  Position  on  a 
Process  and  Criterion  for 

Determining  Consistency  under  Section 
6{c). 

Discussion  of  Petition  by  Senator  Al 
Williams,  Chairman.  Washington  State 
Senate  Energy  and  Utilities 

Committee,  Regarding  the  Cost- 
Effectiveness  of  Washington  Public 
Power  Supply  Systems  Plants  1  and  3. 
•  Council  Business. 
Public  comment  will  follow  each  item. 


RW  FURTHER  MPORMATKM  CONTACT: 

Ms.  Bess  Atkins.  (503)  222-5161,  or  toll- 
free  l-flOO-222-3355  (Montana,  Idaho  or 
Washington)  or  1-800^52-2324 
(Oregon). 
Edward  Sheets, 
Executive  Director. 
|FR  Doc.  86-20431  Filed  9-^-86: 10:26  am| 
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Part  II 


Department  of  Justice 
Department  of  State 

Immigration  and  Naturaiization  Service 
Bureau  of  Consular  Affairs 

8  CFR  Part  212 
22  CFR  Part  41 

Documentary  Requirements; 
Nonimmigrants;  Waivers;  Admission  of 
Certain  Inadmissible  Aliens;  Parole  Visas; 
Documentation  of  Nonimmigrants  Under 
the  Immigration  and  Nationality  Act;  Final 
Rules 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  212 

Documentary  Requirements; 
Nonimmigrants;  Waivers;  Admission  of 
Certain  inadmissible  Aliens;  Parole 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

summary:  This  rule  authorizes  consular 
officers  assigned  to  visa-issuing  posts 
abroad  to  approve,  on  behalf  of  the 
Attorney  General  pursuant  to  section 
212(d)(3)(A)  of  the  Immigration  and 
Nationality  Act,  a  recommendation  by 
another  consular  officer  that  an  alien  be 
admitted  temporarily  despite 
inadmissibility.  The  inadmissibility  must 
be  solely  as  a  result  of  presumed  or 
actual  membership  in,  or  a^liation  with, 
organizations  described  in  section 
212(a)(28)(C)  of  the  Act.  This  rule  further 
provides  that  any  recommendation  may, 
and  any  recommendation  that  is  not 
clearly  approvable  must,  be  presented  to 
the  appropriate  officer  of  the 
Immigration  and  Naturalization  Service 
for  a  determination. 

This  rule  will  reduce  officer  and 
clerical  time  that  is  currently  devoted  to 
what  is  largely  a  perfimctory  process, 
enhance  the  efficiency  of  the  visa 
application  process,  and  result  in 
economy  of  operation  for  both  the 
Service  and  the  Departm^it  of  State.  It 
will  also  reduce  delays  in  visa  issuance 
without  affecting  enforcement  of  the 
exclusion  provisitHis  of  die  Act. 
EFFECTIVE  DATE:  September  10, 1986. 

FOR  FURTHER  INFORMATKMI  CONTACT 

For  general  information:  Loretta  J. 
Shogren,  Director,  Policy.  Directives 
and  Instructions.  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Washington.  DC  20536, 
Telephone  (202)  633-3046. 

For  specific  information:  Steven  M. 
Hurst,  Assistant  Chief  Inspector. 
Inspections  Division,  hnmigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Washington,  DC  20536, 
Telephone  (202)  633-4034. 

SUPPLEMENTARY  INFORMATION:  Section 

212(a)  of  the  Immigration  and 
Nationality  Act  defines  general  classes 
of  aliens  who  are  ineligible  to  receive 
visas  and  inadmissible  to  the  United 
States,  and  who  may  be  excluded  from 
admission.  In  accordance  with  section 
212(d)(3)(A)  of  the  Act,  the  Attorney 
General  in  his  discretion  may  approve  a 
recommendation  by  a  consular  o^icer 
that  an  alien  be  admitted  temporarily 


despite  certain  grounds  of 
inadmissibility.  Of  those  aliens  far 
whom  consular  officers  may  make 
recommendations  for  temporary 
admission  pursuant  to  section 
212(d)(3)(A),  are  aliens  who  are,  or  at 
any  time  have  been,  members  ai,  or 
affiliated  with,  organizations  defined  at 
section  212(a)(28)(C)  of  the  Act.  By 
regulation,  district  directors  and  certain 
officers  in  charge  of  the  Immigration  and 
Naturalization  Service  are  authorised  to 
act  upon  recommendations  made  by 
consular  officers  for  the  exercise  of 
discretion  under  section  212(d)(3}(A)  of 
the  Act. 

In  recent  years,  the  number  of 
recommendations  made  by  consular 
officers,  and  the  number  of  approvals 
granted  by  Service  officers  atnoad, 
particularly  at  Service  offices  is  Hong 
Kong  and  Vienna,  have  increased 
significantly.  In  1985,  nearly  18,000 
recommendations  were  processed  at 
Hong  Kong,  and  over  12,000  were 
adjudicated  at  the  Vienna  office. 
Between  January,  1984,  and  June,  1986. 
the  Service  ofHce  in  Hong  Kong  leceived 
an  average  of  55.5  recommendations 
each  working  day.  The  vast  majority  of 
these  recommendations  pertain  to  aliens 
inadmissible  solely  because  of 
presumed  or  actual  membership  in,  or 
affiliation  with,  organizations  specified 
at  section  212(a)(28)(C)  of  the  Act. 

The  processing  of  these  large  volumes 
of  section  212(d)(3)(A)  recommoidatians 
and  aiqnovals  has  become  a 
burdensome  paper  exercise  at  visa- 
issuing  posts  and  Service  offices. 
Although  neither  an  appUcation  nor  a 
fee  is  required  of  the  alien  for  the 
recommendation,  considerable  officer 
and  clerical  time  is  expended  in 
processing,  recording,  receiving,  and 
transmitting  recommendations  and 
approvals.  Administrative  costs  are 
increasing  with  the  volume  of 
recommendations.  The  procedure  affects 
the  efficiency  of  visa  application 
processing  and  impairs  economy  of 
operation  at  Service  offices. 
Additionally,  visa  applicants  experience 
delays  in  receiving  visas  as  a  result  of 
the  need  of  the  consular  officer  to 
present  each  recommendation  to  a 
Service  officer  and  await  approval. 

In  addition  to  its  increasing 
administrative  costs,  the  procedure 
whereby  a  consular  officer  recommends 
approval  to  a  Service  officer  adds  no 
practical  dimension  of  control  with 
respect  to  recommendations  on  behalf  of 
aliens  inadmissible  solely  as  a  resuh  of 
presumed  or  actual  membership  in.  or 
affiliation  with,  proscribed 
organizations  pursuant  to 
§  212(a)(28)(C).  Approvals  of  sudi 
recommendations  are  routine,  pro  forma 


is  nature,  and  based  upon  information 
available  to  consular  officers.  The 
beneficiaries  of  recommendations  are 
accessible  to  consular  officers  who  are 
B  a  position  to  completely  and 
accurately  assess  the  merits  of  visa 
applications.  The  requirements  that  a 
Service  officer  approve  such 
lecommendations  constitutes  an 
adrainistrative  redundancy  which 
resuks  in  perfunctory  approvals.  Also, 
the  intent  of  Congress  with  respect  to 
recommendations  concerning 
§  212(a)(28)(C)  inadmissibility  is 
indicated  in  the  "McGovem  Amendment 
(22  U.S.C.  2691]."  That  statute  requires 
flmt  &e  "Secretary  of  State  should, 
within  30  days  of  receiving  an 
application  for  a  nonimmigrant  visa  by 
an  alien  who  is  excludable  from  the 
United  States  by  reason  of  membership 
in  or  affiliation  with  a  proscribed 
MS^'^ization  but  who  is  otherwise 
admissible  to  the  United  States, 
recommend  that  the  Attorney  General 
^rant  the  approval  necessary  for  the 
issuance  of  a  visa  or  such  alien,  unless 
the  Secretary  determines  that  the 
admission  of  such  alien  would  be 
contrary  to  the  security  interests  of  the 
United  States. .  .  .  Nothing  in  this 
section  may  be  construed  as  authorizing 
or  requiring  the  admission  to  the  United 
States  or  any  alien  who  is  excludable 
for  reasons  other  than  membership  in  or 
affiliation  with  a  proscribed 
organization." 

For  ttit  reasons  herein  discussed,  the 
Commissioner,  Immigration  and 
Naturalization  Service,  and  the 
Assistant  Secretary  of  State  for 
Consular  Affairs,  on  March  22, 1986, 
entered  into  an  agreement  concerning 
the  collateral  responsibilities  of  the 
Service  and  the  Department  of  State  for 
the  administration  and  enforcement  of 
section  212(d)(3)(A)  of  the  Act.  This  rule 
end>odies  the  essence  of  that  agreement. 

This  rule  will  reduce  administrative 
work  of  a  routine  character  of  both  the 
Service  and  the  Department  of  State, 
enhance  the  efficiency  of  the  visa 
application  process,  and  result  in 
economy  of  operation.  It  will  also 
minimize  delays  in  visa  issurance 
without  affecting  the  enforcement  of  the 
exclusion  provisions  of  the  Act. 
Additionally,  the  districts  outside  the 
United  States  are  revised  to  reflect  those 
cnrrently  listed  in  100.4  of  this  Chapter. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  revision  involves  agency 
organization  and  management. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule 
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does  not  have  tignificaat  impact  on  a 
substantial  lumber  of  small  entitiea. 

This  rule  is  not  a  rule  within  the 
dennition  of  section  l(a]  of  E.0. 122S1  as 
it  relates  to  agency  organization  and 
management. 

List  of  Subfects  in  8  CFR  Part  212 

Administrative  practice  and 
procedure,  Aliens,  Passports  and  visas. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 

as  follows: 


'"I 

2— DOCl 


PART  212— DOCUMENTARY 
REQUIREMENTS:  NOtOHMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

1.  The  authority  citation  for  Part  212 
continues  to  read  as  follows: 

Authority:  Sees.  103  and  212  of  th« 
Immigration  and  Natioaality  Act,  as  amended 
(8  U.S.C.  1103  and  1182). 

2.  In  §  212.4,  paragraph  (a)  is  revised 
to  read  as  follows: 

S  212.4    Appiieatlons  for  ttw  exerdae  of 
discretion  under  section  212(dX3). 

(a)  Applications  under  section 
212(d)(3)(A)— {\)  General.  District 
directors  and  officers  in  charge  outside 
the  United  States  in  the  districts  of 
Bangkok,  Thailand;  Mexico  City, 
Mexico;  and  Rome,  Italy  are  authorized 
to  act  upon  recommendations  made  by 
consular  officers  for  the  exercise  of 
discretion  under  section  212(d)(3)(A)  of 
the  Act.  The  District  Director, 
Washington,  DC,  has  jurisdiction  in  such 
cases  recommended  to  the  Service  at  the 
seat-of-govemment  level  by  the 
Department  of  State.  When  a  consular 
officer  or  other  State  Department  official 
recommends  that  the  benefits  of  section 
212(d)(3)(A)  of  the  Act  be  accorded  an 
alien,  neither  an  application  nor  fee 
shall  be  required.  The  recommendation 
shall  specify: 

(i)  The  reasons  for  inadmissibility  and 
each  section  of  law  under  which  the 
alien  is  inadmissible; 

(ii)  Each  intended  date  of  arrival; 

(iii)  The  length  of  each  proposed  stay 
in  the  United  States; 

(iv)  The  purpose  of  each  stay; 

(v)  The  number  of  entries  which  the 
alien  intended  to  make;  and 

(vi)  The  justification  for  exercising  the 
authority  contained  in  section  212(d)(3) 
of  the  Act. 

If  the  alien  desires  to  make  multiple 
entries  and  the  consular  officer  or  other 
State  Department  official  believes  that 
the  circumstances  justify  the  issuance  of 
a  visa  valid  for  multiple  entries  rather 
than  for  a  specified  number  of  entries, 
and  recommends  that  the  alien  be 
accorded  an  authorization  valid  for 


multiple  enthea,  the  information 
required  by  items  (ii]  and  (iii)  shall  be 
furnished  only  tvith  ie^>ect  to  the  initial 
entry.  Item  (ii)  does  not  aM>ly  to  a  bone 
fide  crewman.  The  oonsalar  officer  or 
other  State  Department  official  shall  be 
notified  of  the  dedsiao  on  his 
recommendation.  No  appeal  by  the  ab«a 
shall  lie  from  an  adverse  decision  made 
by  a  Service  oSRcet  on  the 
reconamendation  of  a  consular  officer  or 
other  State  Department  official 

(2)  Authority  of  canauJar  officers  to 
approve  section  212(d)(3)(A) 
recommendations  pertaining  to  aliens 
inadmissible  under  section 
212(a)(28)(C).  In  certain  categories  of 
visa  cases  defined  by  the  Secretary  of 
State,  United  States  consular  officers 
assigned  to  visa-issuing  posts  abroad 
may,  on  behalf  of  the  Attorney  General 
pursuant  to  section  212(d)(3)(A)  of  the 
Act,  approve  a  recommendation  by 
another  consular  officer  that  an  alien  be 
admitted  temporarily  despite  visa 
ineligibility  solely  because  the  alien  is  of 
the  class  of  aKens  defined  at  section 
212(a)(28)(C)  of  the  Act,  as  a  result  of 
presaBied  or  actual  membership  in,  or 
affiliation  with,  an  organization 
described  in  that  section.  Authorizations 
for  temporary  admission  granted  by 
consular  officers  shall  be  subject  to  the 
terms  specified  in  §  212.4(c)  of  this 
chapter.  Any  recommendation  which  is 
not  clearly  approvable  shall,  and  any 
recommendation  may,  be  presented  to 
the  appropriate  official  of  the 
Immigration  and  Naturalization  Service 

for  a  determination. 

***** 

Dated:  August  26. 1986. 
Alan  C.  Nelson, 

Commissioner,  Immigration  and 
Naturalization  Service. 

Concurred  by: 
Joan  M.  Clark, 

Assistant  Secretary  of  State  for  Consular 

Affairs.  Department  of  State. 

[FR  Doc.  86-20344  Filed  9-9-88:  8:45  am] 

BILUNO  COOE  4410-1(Mi 

DEPARTMENT  OF  STATE 
Bureau  of  Consular  Affairs 

22  CFR  Part  41 
[Department  Reg.  108.853] 

Visas;  Documentation  of 
Nonimmigrants  Under  the  Immigration 
and  Nationality  Act 

agency:  Department  of  State. 
action:  Final  rule. 

summary:  This  rule  amends  22  CFR  Part 
41  to  implement  an  agreement  between 
this  Department  and  the  Immigration 


and  Naturalization  Service.  Under  the 
agreement,  the  Commisaicmer  of 
Immigration  and  Naturalization  has  by 
regulation  delegated  to  consular  officers 
stationed  abroad  the  authority  in  certain 
cases  to  approve  reconunendationa  that 
an  alien  who  is  ineligible  to  receive  a 
nonimmigrant  visa  under  section 
212(a)(28)(Cl  be  admitted  temporarily  to 
the  United  States  pursuant  to  the 
provisions  of  section  212(d](3XA)  of  the 
Act.  The  rule  adds  a  new  paragraph  to 
22  CFR  41.95(b)  to  authorize  a  consular 
officer  abroad  to  approve  such  a 
recommendation  made  by  another 
consular  officer.  The  authority  to 
disapprove  snch  a  recommendation  has 
not  been  delegated  by  the 
Commissioner. 

The  rule  will  affect  certain 
nonimmigrant  aliens  who  are  ineligible 
to  receive  a  nonimmigrant  visa  under- 
the  provisions  of  section  212(a)(28)(C)  of 
the  Act  because  of  presumed  or  actual 
membership  in  or  affiliation  with  certain 
proscribed  organizations. 
EFFECTIVE  DATE:  September  9, 1986. 

ADDRESS:  Stephen  K.  Fischel.  Chief, 
Legislation  and  Regulations  Division. 
Visa  Services,  Washington,  DC  20520 
(202)  663-1204. 
FOR  FURTHER  INFORMATION  CONTACT 

Guida  Evans-Magher,  Legislation  and 
Regulations  Division,  (202)  663-1206. 
SUPPLEMENTARY  INFORMATION:  Section 
212(d)(3)(A)  of  the  Act  authorizes  the 
Attorney  General,  upon  the 
recommendation  of  the  Secretary  of 
State  or  a  consular  officer,  to  waive  the 
ineligibility  of  an  alien  under  any 
paragraphs  of  section  212(a)  except 
paragraphs  (27),  (29),  and  (33),  to  permit 
the  alien's  temporary  entry  into  the 
United  States.  The  Attorney  General  has 
delegated  that  authority  to  the 
Commissioner  of  Immigration  and 
Naturalization  who  has  redelegated  it  to 
subordinate  officers  of  the  Immigration 
and  Naturalization  Service. 

Section  103(a)  of  the  Act  authorizes 
the  Attorney  General  (and,  by 
delegation  the  Commissioner)  to  "confer 
or  impose  upon  any  employee  of  the 
United  States,  with  the  consent  of  the 
head  of  the  Department,  or  other 
independent  establishment  under  whose 
jurisdiction  the  employee  is  serving,  any 
of  the  powers,  privileges,  or  duties 
conferred  or  imposed  by  this  Act  or 
regulations  issued  thereunder  upon 
officers  or  employees  of  the  Service." 

As  part  of  an  effort  to  reduce  the 
administrative  burden  imposed  upon  its 
overseas  offices  by  the  processing  of 
large  numbers  of  routine  212(d)(3)(A) 
waiver  applications,  the  Immigration 
and  Naturalization  Service  recently 
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proposed  to  delegate  to  consular  officers 
stationed  abroad  the  authority  to 
approve  recommendations  for  waivers 
of  ineligibility  in  certain  cases.  The 
Service  proposed  to  delegate  this 
authority  in  those  cases  involving 
ineligibility  under  section  212(a)(28)(C) 
of  the  Act  because  of  membership  in  or 
affiliation  with  a  Communist  or 
Communist-dominated  organization.  The 
proposed  delegation  would  not  include 
authority  to  disapprove  such 
recommendations.  After  consideration, 
the  Department  has  consented  to  the 
proposed  delegation  of  authority. 

The  purpose  of  this  rulemaking  is  to 
incorporate  into  the  Department's  visa 
regulations  provisions  to  implement  the 
aoreed-upon  delegation  of  authority.  The 
rule  will  facilitate  the  administration  of 
the  immigration  laws  by  reducing 
paperwork  and  communications 
between  consular  officers  and  overseas 
offices  of  the  Immigration  and 
Nuturalization  Service.  The  rule  will 
also  benefit  the  aliens  affected  by 
eliminating  time  delays  in  the  processing 
of  their  visa  applications  with  result 
from  the  need  to  prepare  the  paperwork 


and  transmit  and  receive  the  currently 
required  communications. 

This  rule  is  not  considered  to  be  a 
major  rule  for  purposes  of  E.0. 12291  nor 
is  it  expected  to  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary  in 
this  instance  because  this  rule  bestows 
a  benefit  upon  the  affected  parties, 
provides  for  expeditious  processing  of 
visa  applicants  and  reduces 
administrative  paperwork  and  delays  in 
visa  issuance. 

List  of  Subjects  in  22  CFR  Part  41 

Visas,  Aliens,  Ineligible  Classes  of 
Immigrants 

PART  41— [AMENDED] 

1.  The  authority  citation  for  Part  41 
contines  to  read  as  follows: 

Authority:  Sec.  104.  66  Stat.  174,  8  U.S.C. 
1104;  Sec.  109(b)(1),  91  Stat.  847. 

Accordingly,  §  41.95,  paragraph  (b)  is 
revised  to  read: 


§41.95    Procedure  In  recommending 
temporary  admiesion  of  ineligible  aliens. 

***** 

(b)  (1)  A  consular  officer  may,  in 
certain  categories  defined  by  the 
Secretary  of  State,  approve  on  behalf  of 
the  Attorney  General  a  recommendation 
by  a  consular  officer,  other  than  the 
approving  officer,  that  the  temporary 
admission  of  an  alien  ineligible  to 
receive  a  visa  solely  under  section 
212(a){28){C)  of  the  Act  be  authorized 
under  the  provisions  of  section 
212(d)(3)(A)  of  the  Act; 

(2)  A  consular  officer  may.  in  certain 
categories  defined  by  the  Secretary  of 
State,  recommend  directly  to  designated 
immigration  officers  that  the  temporary 
admission  of  an  alien,  other  than  one 
described  in  paragraph  (b)(1)  of  this 
section,  ineligible  to  receive  a  visa  be 
authorized  under  the  provisions  of 
section  212(d)(3)(A)  of  the  Act; 

***** 

Dated:  July  24, 1986. 
loan  M.  Clark, 

Assistant  Secretary  for  Consular  Affairs. 
[FR  Doc.  8&-20343  Filed  9-9-86;  8:45  am) 
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DEPARTIIEHT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Parts  1421  and  1427 

Rice  and  Upland  Cotton  Programs 

AOENCV:  Commodity  Credit  CorpcraticHi, 
USDA.       I  j 

action:  Intierim  rule. 


summary:  The  purpose  of  this  interim 
rule  is  to  amend  the  regulations  found  at 
7  CFR  Parts  1421  and  1427  in  order  to  (1) 
implement  the  (i)  1986  rice  mariceting 
certiHcate  program;  (ii)  the  upland 
cotton  inventory  protection  program; 
and  (iii)  the  upland  cotton  first  handler 
program;  and  (2)  invite  public  comment 
on  the  interim  rule.  These  actions  are 
required  by  Section  603  of  the  Pood 
Security  Act  of  1985  and  sectim 
103A{a)(5)(D)  of  the  Agricultural  Act  of 
1949,  as  amended. 

DATES:  Effective  Date:  August  1. 1986. 
Comments  must  be  received  oa  or 
before  November  10. 1986. 

ADDRESS:  Send  comments  to  Charles  V. 
Cunningham.  Leader,  Fibers  Group, 
Commodity  Analysis  Division,  USDA- 
ASCS.  Room  3741  South  Building,  P.O. 
Box  2415,  Washington,  DC  20013.  The 
Final  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  interim  rule  is  available 
on  request  from  the  above-named 
individual. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  V.  Cunningham,  (202)  477-7954. 
SUPPLEMENTARY  INFORMATION:  This 
interim  rule  has  been  reviewed  under 
USDA  procedures  estalished  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  No.  1512^-1 
and  has  been  designated  as  "major."  It 
has  been  determined  that  these 
provisions  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 


The  titles  and  numbere  of  the  Federal 
Assistance  Programs  to  which  this 
interim  rule  applies  are:  Commodity 
Loans  and  Purchases— 10.051;  Rice 
Production  Stabilization — ^10.065;  and 
Cotton  Production  Stabilization— 10.052 
as  found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  the  provisions  of  this 
interim  rule  since  neither  the 
Agricultural  Stabilization  and 
Conservation  Sorice  ("ASCS")  nor  the 
Commodity  Credit  Corporation  ("CCC") 
is  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  faiterim  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  at  48 
29115  (June  24. 1983). 

Since  the  1949  Act  provides  that  the 
rice  marketing  certificate  program,  the 
upland  cotton  first  handler  program,  and 
the  upland  cotton  inventory  protection 
program  be  implemented  beginning 
August  1, 1986.  it  has  been  determined 
that  this  rule  should  be  effective  on  such 
date.  However,  comments  are  requested 
with  respect  to  tfae  provisions  of  this 
interim  rule.  In  order  to  be  assured  of 
consideraticHt  such  comments  must  be 
received  by  November  10, 1986. 

Rice  Maiiietiiig  Certificate  Program— 7 
CFR  Part  1421 

Section  603  of  the  Food  Security  Act 
of  1985  provides  that  whenever,  during 
the  period  beginning  August  1, 1986,  and 
ending  July  31, 1991,  the  world  price  for 
a  class  of  rice  adjusted  to  United  States 
quality  and  location,  as  determined  by 
the  Secretary  of  Agriculture,  is  below 
the  current  loan  repayment  rate  for  that 
class  of  rice,  then  in  order  to  make 
United  States  rice  competitive  in  world 
markets  and  to  maintain  and  expand 
exports  of  rice  produced  in  the  United 
States,  the  Commodity  Credit 
Corporation  (CCC)  shall  make 


payments,  through  the  issuance  of 
negotiable  marketing  certificates,  to 
persons  who  have  entered  into  an 
agreement  writh  CCC  to  participate  in 
the  rice  marketing  certificate  program. 

This  interim  rule  implements  the 
provisions  of  {  603  of  the  Food  Security 
Act  of  1985  by  providing  that  payments, 
in  the  form  of  commodity  certificates, 
shall  be  made  available  to  producers  of 
rice  and  to  cooperative  marketing 
associations,  which  have  established 
eligibility  under  7  CFR  Part  1425  to 
participate  in  the  price  support  program. 
Such  payments  shall  be  made  available 
to  persons  who  enter  into  a  Rice 
Marketing  Certificate  Agreement  with 
CCC  and  who  have  complied  with  the 
terms  and  conditions  of  such  agreement 
and  this  interim  rule. 

Section  1421.322  of  the  interim  rule 
provides  that  the  payments  shall  be 
made  available  only  with  respect  to 
domesticaUy  produced  rice  (Oryza 
Sativa  L)  whidi  consists  of  50.0  percent 
or  more  paddy  kernels,  and  whidi  is  of  a 
class,  variety,  and  grade  at  least 
equivalent  to  price  support  eligibility 
requirements.  Such  rice  must  be 
uninilled  and  unprocessed,  and 
marketing  certificates  must  not  have 
been  and  must  not  be  separately  issued 
with  respect  to  such  rice. 

Certificates  shall  be  made  available 
only  on  a  quantity  of  eligible  rice  which, 
during  a  period  when  the  adjusted  world 
price  for  such  rice  is  below  the  loan 
repayment  rate  for  such  rice,  is  either  (1) 
redeemed  from  a  price  support  loan  with 
cash  or  (2)  sold. 

The  pajrment  rate  shall  be  based  upon 
the  difference  between  the  loan 
repayment  rate  and  the  adjusted  worid 
price  for  the  eligible  rice  on  the  day  of 
loan  redemption  or  sale. 

First  Handlers  of  Upland  Cotton — 7  CFR 
Part  1427 

Section  103A(a)(5)(D)(i)  of  the  1940 
Act  provides  that  during  the  period 
beginning  August  1, 1986,  and  ending 
)uly  31, 1991,  if  a  program  carried  out 
under  Plan  A  or  Plan  B  fails  to  make 
U.S.  upland  cotton  fully  competitive  in 
world  markets  and  the  prevailing  worid 
market  price  of  upland  cotton  (adjusted 
to  U.S.  quality  and  location],  as 
determined  by  the  Secretary,  ("the 
adjusted  world  price")  is  below  the 
current  loan  repayment  rate  for  upland 
cotton,  then,  in  order  to  make  U.S. 
upland  cotton  competitive  in  world 


32298 


Federal  Regbter  /  Vol.  51.  No  176  /  Thursday.  September  11.  1986  /  Rules  and  Regulations 


markets  and  to  maintain  and  expand 
domestic  consumption  and  exports  of 
upland  cotton  produced  in  the  U.S.,  the 
Secretary  shall  provide  for  the  issuance 
of  negotiable  marketing  certiHcates. 

Section  103A(a)(5)(D)(ii)  of  the  1949 
Act  further  provides  that  CCC,  under 
such  regulations  as  the  Secretary  may 
prescribe,  shall  make  payments,  through 
the  issuance  of  such  negotiable 
marketing  certificates  to  first  handlers  of 
cotton  (persons  regularly  engaged  in 
buying  or  selling  upland  cotton]  who 
have  entered  into  an  agreement  with 
CCC  to  participate  in  the  program.  Such 
payments  shall  be  made  in  such 
monetary  amounts  and  subject  to  such 
terms  and  conditions  as  the  Secretary 
determines  will  make  upland  cotton 
produced  in  the  U.S.  available  at 
competitive  prices. 

Under  the  interm  rule,  payments,  in 
the  form  of  commodity  certificates  shall 
be  made  available  to  eligible  first 
handlers  of  upland  cotton  who  have 
entered  into  an  Upland  Cotton  First 
Handler  Agreement  with  CCC  and  who 
have  complied  with  the  terms  and 
conditions  of  such  Agreement  and  this 
interim  rule.  Such  payments  will  be 
made  available  with  respect  to  eligible 
1986-crop  upland  cotton  which  is 
purchased  by  the  first  handler  during  a 
time  period  when  the  adjusted  world 
price  for  upland  cotton,  as  determined 
by  the  Secretary,  is  below  the 
announced  loan  repayment  rate.  Section 
1427.51  of  the  interim  rule  defines 
eligible  upland  cotton  to  include  1986- 
crop  upland  cotton  which  has  not  been 
pledged  as  loan  collateral,  or  which  has 
been  redeemed  from  a  price  support 
loan  with  cash. 

Section  1427.52  of  the  interim  rule 
defines  eligible  first  handlers  as  (1) 
persons  regularly  engaged  in  buying  or 
selling  upland  cotton  who  are  the  first 
such  persons  to  apply  for  a  payment 
with  respect  to  a  bale  of  eligible  upland 
cotton;  (2)  producers  of  upland  cotton 
who  sell  such  cotton  directly  to  textile 
mills  or  for  export  or  who  tender  upland 
cotton  on  a  New  York  Futures  Exchange 
number  2  contract;  and  (3)  cooperative 
marketing  associations  which  acquire 
the  upland  cotton  production  of  their 
members. 

The  payment  rate  applicable  to  first 
handler  payments  shall  be  based  on  the 
difference  between  the  adjusted  world 
price  for  upland  cotton  and  the  loan 
repayment  rate,  as  specified  in  the 
Upland  Cotton  First  Handler  Agreement. 

Inventory  Protection  Payments — 7  CFR 
Part  1427 

Section  103A(a){5)(D){ii)  of  the  1949 
Act  provides  that  if,  beginning  August  1. 
1986,  the  Secretary  determines  that  the 


adjusted  world  price  for  upland  cotton  is 
below  the  current  loan  repayment  rate 
for  a  crop  of  upland  cotton  and  that  the 
cotton  loan  program  implemented  under 
Plan  A  or  Plan  B  has  failed  to  make 
domestically  produced  upland  cotton 
competitive  in  world  markets,  then  the 
Secretary  shall  make  such  payments 
available,  in  the  form  of  negotiable 
marketing  certificates,  as  is  determined 
to  be  necessary  to  make  raw  upland 
cotton  in  inventory  as  of  August  1, 1986, 
available  at  competitive  prices. 

This  interim  rule  sets  out  the  terms 
and  conditions  under  which  CCC  shall 
make  payments,  in  the  form  of 
commodity  certiHcates,  to  persons  who 
have  raw  upland  cotton  in  inventory  as 
of  12:01  a.m.  August  1. 1986,  in  order  to 
make  such  cotton  available  at 
competitive  prices,  in  accordance  with 
section  103A(a)(5)(D)(ii)  of  the  1949  Act. 
Such  payments  shall  be  based  upon  the 
quantity  of  eligible  raw  upland  cotton  a 
person  has  in  inventory  on  August  1, 
1986,  multiplied  by  the  inventory 
protection  payment  rate.  The  basic 
payment  rate  shall  be  based  upon  the 
difference  between  (1)  the  national 
average  price  support  loan  rate  for  1985- 
crop  Strict  Low  Middling  l-Vie  inch 
upland  cotton  (micronaire  3.5  through 
4.9)  at  average  U.S.  location,  plus 
estimated  carrying  charges,  and  (2)  the 
adjusted  world  price  for  upland  cotton. 
The  payment  rate  for  eligible  raw 
upland  cotton  other  than  baled  upland 
cotton  lint  shall  be  based  on  a 
percentage  of  the  basic  payment  rate. 

Section  1427.76  of  the  interim  rule 
defines  eligible  raw  upland  cotton  to 
include  all  domestically  produced  1985- 
crop  and  prior-crop  raw  upland  cotton  in 
free  stocks  as  of  12:01  a.m.  August  1, 
1986,  which  is  supported  by 
documentation  as  prescribed  by  CCC. 

Section  1427.79  of  the  interim  rule  sets 
forth  the  method  of  application  for  an 
inventory  protection  payment.  All 
requests  for  inventory  protection 
payments  must  be  submitted  to  Kansas 
City  Management  Office  (KCMO),  Fiscal 
Division,  P.O.  Box  205,  Kansas  City. 
Missouri,  64141  no  later  than  August  31, 
1986,  and  must  contain  all  information 
requested  by  CCC.  Individual  producers 
may  submit  their  requests  for  payment 
to  their  local  ASCS  office  which  will 
forward  such  requests  to  KCMO. 
Section  1427.79  of  the  interim  rule  also 
provides  for  the  submission  of  requests 
for  early  payment  of  the  inventory 
protection  payments.  As  previously 
announced  by  the  Secretary  of 
Agriculture,  if  a  person  submits  a 
request  for  final  payment  by  August  31, 
1986,  such  person  may  submit  a  request 
for  early  payment  no  later  than 
September  5, 1986,  based  on  the 


applicant's  estimate  of  the  amount  of 
eligible  raw  upland  cotton  such  person 
had  in  inventory  as  of  August  1, 1986. 

The  commodity  certificates  issued  in 
accordance  with  the  rice  marketing 
certificate  program,  the  upland  cotton 
first  handler  program,  and  the  upland 
cotton  inventory  protection  program 
shall  be  governed  by  the  provisions  of  7 
CFR  Part  770. 

List  of  Subjects 

7  CFR  Part  1421 

Grains,  Loan  programs — agriculture. 
Price  support  program.  Rice,  Surety 
bonds.  Warehouses. 

7  CFR  Part  1427 

Cotton,  Loan  programs — agriculture. 
Packaging  and  containers.  Price  support 
programs.  Surety  bonds,  Warehouses. 

Interim  Rule 

Accordingly,  7  CFR  Parts  1421  and 
1427  are  amended  as  follows; 

1.  7  CFR  part  1421  is  amended  by 
adding  the  following  new  Subpart — Rice 
Marketing  Certificate  Program; 

PART  1421— {AMENDED] 

Subpart— Rice  Marketing  Certificate 
Program 


1421.320 
1421.321 
1421.322 
1421.323 


General  provisions. 
Eligible  persons. 
Eligible  rice. 

Rice  marketing  certificate 
agreements. 

1421.324  Commodity  certificates. 

1421.325  Payment  rate. 

Subpart— Rice  Marketing  Certificate 
Program 

Authority:  Sec.  603  of  the  Food  Security  Act 
of  1985;  99  Stat.  1429  (7  U.S.C.  1441-la). 

§  1421.320    General  provisions. 

(a)  This  subpart  sets  out  the  terms  and 
conditions  under  which  the  Commodity 
Credit  Corporation  (CCC)  shall  make 
payments,  in  the  form  of  commodity 
certificates,  to  eligible  persons  who  have 
entered  into  a  Rice  Marketing  Certificate 
Agreement  with  CCC  to  participate  in 
the  rice  marketing  certificate  program  in 
accordance  with  §  603  of  the  Food 
Security  Act  of  1985. 

(b)  If,  beginning  August  1, 1986,  and 
ending  July  31, 1991,  CCC  determines 
that  the  adjusted  world  price  for  a  class 
of  rice  (determined  in  accordance  with  7 
CFR  Part  26)  is  below  the  current  loan 
repayment  rate  for  that  class  of  rice, 
then  CCC,  in  order  to  make 
domestically-produced  rice  competitive 
in  world  markets  and  to  maintain  and 
expand  exports  of  domestically 
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produced  rice,  shall  make  payments 
available  to  eligible  persons  in 
accordance  with  the  provisions  of  this 
subpart. 

(c]  Such  payments  shall  be  based 
upon  the  quantity  of  eligible  rice  which 
an  eligible  person  has: 

(1)  Redeemed  from  a  price  support 
loan  with  cash  or; 

(2)  With  respect  to  eligible  rice  which 
has  not  been  and  will  not  be  pledged  as 
collateral  for  a  price  support  loan,  sold 
as  evidenced  by  documentation 
acceptable  to  CCC. 

§1421.321    EHgibto  pwsons. 

For  the  purposes  of  this  subpart,  the 
following  persons  shall  be  considered  to 
be  eligible  to  enter  into  a  Rice  Marketing 
Certificate  Agreement  with  CCC  and  to 
receive  payment  in  accordance  with  this 
subpart: 

(a)  Producers  of  eligible  rice,  and 

(b)  Cooperative  Marketing 
Associations  which  acquire  the  eligible 
rice  production  of  their  members  and 
which  have  been  approved  (in 
accordance  with  7  CFR  Part  1425)  to 
obtain  price  support  from  CCC  on  behalf 
of  their  members. 

§1421.322    EHgibleric*. 

For  the  purposes  of  this  subpart, 
eligible  rice  is  1986  and  subsequent  crop 
rice  (Oryza  Sativa  L),  unmilled  and 
unprocessed,  which  consists  of  50 
percent  or  more  of  paddy  kernels  of  rice 
and  which  is  of  a  class,  variety,  and 
grade  eligible  to  be  pledged  as  collateral 
for  price  support  loan  as  provided  in  7 
CFR  1421.302,  and  with  respect  to  which 
a  payment  in  accordance  with  the 
provisions  of  this  subpart  has  not  been 
made  available. 

§1421.323    RIc*  mafkclkig  cerWIeate 
agreement 

(a)  Payments  in  accordance  with  this 
subpart  shall  be  made  available  to 
eligible  persons  who  have  entered  into  a 
Rice  Marketing  Certificate  Agreement 
with  CCC  and  who  have  complied  with 
the  terms  and  conditions  set  forth  in  this 
subpart  and  the  Rice  Marketing 
Certificate  Agreement. 

(b)  Rice  Marketing  Certificate 
Agreements  may  be  obtained  from  local 
county  Agricultural  Stabilization  and 
Conservation  Service  offices. 

§1421.324    Commodtty  carttflcatM. 

Payments  in  accordance  with  this 
subpart  shall  be  made  available  in  the 
form  of  commodity  certificaters  in 
accordance  with  7  CFR  Part  770. 

§1421.325    Payment  rata. 

The  payment  rate  for  the  purposes  of 
calculating  payments  made  available  in 
accordance  with  this  subpart  shall  be 
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based  upon  the  difference  between  the 
adjusted  world  price  for  the  class  of  rice 
and  the  loan  repayment  rate  as  specified 
In  the  rice  Marketing  Certificate 
Agreement. 

2.  7  CFR  Part  1427  is  amended  by 
adding  the  following  new  Subpart, 
Payments  to  First  Handlers  of  Upland 
Cotton: 

PART  1427-{AMENDED] 

Subpart— Payments  to  First  Handlers  of 
Upland  Cotton 


Sec. 

1427.50 

1427.51 

1427.52 

1427.53 


General  provisions. 
Eligible  upland  cotton. 
Eligible  first  handlers. 
Upland  cotton  first  handler 
agreements. 

1427.54  Commodity  certificates. 

1427.55  Payment  rate. 

Subpart— Payments  to  First  Handlers 
of  Upland  Cotton 

Authority:  Sec.  103A  of  the  Agricultural  Act 
of  1949.  as  amended;  99  Stat.  1407.  as 
amended  (7  U.S.C.  1444-1). 

§1427.50    Ganaral  provfsiona. 

(a)  This  subpart  sets  out  the  terms  and 
conditions  under  which  the  Commodity 
Credit  CorporaUon  ("CCC")  ahaU  make 
payments,  in  the  form  of  commodity 
certificates,  to  eligible  first  handlers  of 
upland  cotton  who  have  entered  into  an 
Upland  Cotton  First  Handler  Agreement 
with  CCC  to  participate  in  the  first 
handler  program,  in  accordance  with 
section  103A(5)  (D)  of  the  Agriculhiral 
Act  of  1949,  as  amended. 

(b)  If,  beginning  August  1, 1986,  CCC 
determines  that  the  adjusted  worid  price 
for  upland  cotton  (determined  in 
accordance  with  7  CFR  Part  26)  is  less 
than  Hie  current  load  repayment  rate  for 
a  crop  of  upland  cotton,  and  that  the 
cotton  loan  program  implemented  under 
Plan  A  or  Han  B  (in  accordance  with  7 
CFR  1427.8)  has  failed  to  make 
domestically  produced  upland  cotton 
competitive  on  the  world  market,  then 
CCC  shall  make  payments  in 
accordance  with  the  provisions  of  this 
subpart  to  eligible  first  handlers  of 
upland  cotton. 

(c)  Such  payment  shall  be  based  upon 
the  quantity  of  eligible  upland  cotton 
which  is  purchased  by  eligible  first 
handlers  for  either  domestic 
consumption  or  export  during  a  period 
in  which  the  adjusted  world  price  is 
below  the  announced  loan  repayment 
rate  for  a  crop  of  upland  cotton, 
multiplied  by  the  payment  rate 
determined  in  accordance  with 

§  1427.55. 


§1427^1    EHgiMe  upland  cotton. 

(a)  For  the  purpose  of  this  subpart, 
eligible  upland  cotton  is  domestically 
produced  upland  cotton  which  meets  the 
requirements  of  paragraphs  (b)  and  (c) 
of  this  section. 

(b)  Eligible  upland  cotton  must  be 
either — 

(1)  1986-crop  upland  cotton  baled  lint 
which  is  not  pledged  as  collateral  for  a 
price  support  loan, 

(2)  1986-crop  upland  cotton  baled  lint 
which  has  been  pledged  as  collateral  for 
a  price  support  loan  but  which  has  been 
redeemed  with  cash; 

(3)  Any  prior  crop  upland  cotton  baled 
lint  which  was  pledged  as  collateral  for 
a  price  support  loan  and  which  was 
rede^ned  with  cash  (at  the  loan  value 
plus  accrued  charges)  on  or  after  August 
1,1986; 

(4)  1986-crop  samples  removed  from 
bales  of  upland  cotton  for  classification 
purposes  which  have  been  rebaled 
(hereinafter  called  "loose"); 

(5)  1986-crop  upland  cotton  classified 
by  USDA's  Agricultural  Marketing 
Service  as  Below  Grade;  or 

(6)  1986-crop  upland  cotton 
reprocessed  gin  motes  which  have  been 
cleaned  with  conventional  seed  cotton 
cleaning  or  saw  lint  cleaning  devices 
that  have  removed  a  substantial  volume 
of  the  non-lint  content  and  which  have 
been  baled. 

(c)  Eligible  upland  cotton  must  not  be: 

(1)  Upland  cotton  with  respect  to 
which  an  inventory  protection  payment 
has  been  or  may  be  issued; 

(2)  Upland  cotton  with  respect  to 
which  a  payment  in  accordance  with  the 
provisions  of  this  subpart  has  been 
made  available; 

(3)  Upland  cotton  which  was  obtained 
with  a  commodity  certificate  in 
accordance  with  the  provisions  of  Part 
770  of  this  title;  or 

(4)  Domestically  produced  upland 
cotton  which  has  been  exported. 

§1427.52    Eligible  first  handlers. 

(a)  For  the  purposes  of  this  subpart, 
the  following  persons  shall  be 
considered  to  be  eligible  first  handlers: 

(1)  A  person  regularly  engaged  in 
buying  or  selling  eligible  upland  cotton 
who  is  the  first  such  person  to  apply  for 
a  payment  in  accordance  with  this 
subpart  with  respect  to  a  bale  of  eligible 
upland  cotton; 

(2)  A  producer  of  upland  cotton  who 
sells  upland  cotton  directly  to  domestic 
textile  mills  or  for  export  or  who  tenders 
upland  cotton  on  a  New  York  Futures 
Exchange  number  2  contract;  and 

(3)  A  cooperative  mariceting 
association  that  acquires  the  upland 
cotton  production  of  its  members  and 
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that  has  entered  into  a  Cooperative 
Commodity  Certificate  Redemption 
Agreement  with  CCC. 

(b)  Applications  for  payment  in 
accordance  with  this  subpart  must 
contain  documentation  required  by  the 
provisions  of  the  Upland  Cotton  First 
Handler  Agreement  and  instructions 
issued  by  CCC. 

$1427.53  Upland  cotton  first  handlw 
agreements. 

(a)  Payments  in  accordance  with  this 
subpart  shall  be  made  available  to 
eligible  first  handlers  who  have  entered 
into  an  Upland  Cotton  First  Handler 
Agreement  with  CCC  and  who  have 
complied  with  the  terms  and  conditions 
set  forth  in  this  subpart  and  the  Upland 
Cotton  First  Handler  Agreement. 

(b)  Upland  Cotton  First  Handler 
Agreements  may  be  obtained  from 
Cotton  Branch.  BCD.  Kansas  City 
Commodity  Office  (KCCO),  P.O.  Box 
205.  Kansas  City,  Missouri  64141.  In 
order  to  participate  in  the  program 
authorized  by  this  subpart,  first  handlers 
must  execute  the  Upland  Cotton  First 
Handler  Agreement  and  forward  an 
original  and  two  copies  to  KCCO. 

§1427.54    Commodity  certificates. 

Payments  in  accordance  with  this 
subpart  shall  be  made  available  in  the 
form  of  commodity  certificates  in 
accordance  with  Part  770  of  this  title. 

§1427.55    Payment  rate. 

The  payment  rate  for  the  purposes  of 
calculating  payments  made  available  in 
accordance  with  this  subpart  shall  be 
based  upon  the  difference  between  the 
adjusted  world  price  for  upland  cotton 
and  the  loan  repayment  rate,  as 
specified  in  the  Upland  Cotton  First 
Handler  Agreement.  A  coarse  count 
adjustment  shall  be  applied  as  provided 
in  7  CFR  Part  26  and  the  Upland  Cotton 
First  Handler  Agreement.  Payment  rates 
for  eligible  cotton  other  than  baled 
upland  lint  cotton  shall  be  based  on  a 
percentage  of  the  basic  rate,  exclusive  of 
coarse  count  adjustment,  as  specified  in 
the  Upland  Cotton  First  Handler 
Agreement. 

3.  7  CFR  Part  1427  is  further  amended 
by  adding  the  following  new  Subpart, 
Inventory  Protection  Payments: 

Sutipart— inventory  Protection  Payments 

Sec. 

1427.75  General  provisions. 

1427.76  Eligible  raw  upland  cotton. 

1427.77  Payment  rate. 

1427.78  Commodity  certiricates. 

1427.79  Application  for  payment 


Subpart— Inventory  Protection 
Payments 

Authority:  Sec.  103A  of  the  Agricultural  Act 
of  1949,  as  amended:  99  Stat.  1407  (7  U.S.C. 
1444-1). 

§  1427.75    General  provisions. 

(a)  This  subpart  sets  out  the  terms  and 
conditions  under  which  the  Commodity 
Credit  Corporation  ("CCC")  shall  make 
payments,  in  the  form  of  commodity 
certificates,  to  persons  who  have  raw 
upland  cotton  in  inventory  as  of  12:01 
a.m.  August  1, 1986,  in  order  to  make 
such  cotton  available  at  competitive 
prices,  in  accordance  with  section 
103A(5){D)  of  the  Agricultural  Act  of 
1949,  as  amended. 

(b)  If.  beginning  August  1, 1986,  CCC 
determines  that  the  adjusted  world  price 
for  upland  cotton,  determined  in 
accordance  with  7  CFR  Part  26  (the 
"adjusted  world  price"),  in  less  than  the 
current  loan  repayment  rate  for  a  crop  of 
upland  cotton  and  that  the  cotton  loan 
program  implemented  in  accordance 
with  7  CFR  1427.8(e)  has  failed  to  make 
domestically  produced  upland  cotton 
competitive  in  world  markets,  then  CCC 
shall  make  payments  in  accordance 
with  the  provisions  of  this  subpart  to 
persons  who  have  eligible  raw  upland 
cotton  in  inventory  as  of  August  1, 1986. 

(c)  Such  payments  shall  be  based 
upon  the  quantity  of  eligible  raw  upland 
cotton  a  person  has  in  inventory  on 
August  1. 1986.  multiplied  by  the 
payment  rate  determined  in  accordance 
with  S  1427.77. 

§  1427.76    Eligible  raw  upland  cotton. 

For  the  purposes  of  this  subpart, 
eligible  raw  upland  cotton  shall  be  all 
domestically  produced  1985-crop  and 
prior-crop  raw  upland  cotton,  including 
Below  Grade,  samples  removed  from 
bales  of  upland  cotton  for  classification 
purposes  which  have  been  rebaled 
(hereinafter  called  "loose"),  reprocessed 
motes  which  have  been  cleaned  with 
conventional  seed  cotton  cleaning  or 
saw  lint  cleaning  devices  that  have 
removed  a  substantial  volume  of  the 
non-lint  content  and  which  have  been 
baled,  and  reprocessed  spinnable  textile 
waste  containing  85  percent  or  more 
upland  cotton,  in  free  stocks  (not  under 
price  support  loan  or  in  CCC  inventory) 
as  of  12:01  a.m.  August  1, 1986.  which  is 
supported  by  documentation,  as 
prescribed  by  CCC. 

§1427.77    Payment  rate. 

(a)  For  the  purposes  of  this  subpart, 
the  payment  rate  for  baled  upland 
cotton  lint  (basic  rate)  shall  be  based 
upon  the  difference  between: 

(1)  The  national  average  price  support 
loan  rate  for  1985-crop  Strict  Low 


Middling  iVi  6  inch  (micronaire  3.5 
through  4.9)  upland  cotton  at  average 
U.S.  location,  plus  estimated  average 
carrying  charges  (storage  charges  plus 
CCC  price  support  loan  interest 
charges),  as  determined  by  CCC;  and 

(2)  The  adjusted  world  price  for 
upland  cotton  in  effect  on  August  1. 
1986,  plus  the  additional  adjustment  for 
coarse  count  cotton  for  bales  eligible  for 
this  adjustment,  as  provided  in  7  CFR 
Part  26. 

(b)  For  the  purposes  of  paragraph  (a) 
of  this  section,  estimated  average 
carrying  charges  shall  be  applied  on  a 
regional  basis  depending  on  the  origin  of 
growth  of  the  cotton,  as  follows: 

(1)  Texas  Plains,  Western  Oklahoma, 
Eastern  New  Mexico  counties  bordering 
the  Texas  Plains,  and  Kansas — 4.25 
cents  per  pound. 

(2)  Texas  counties  served  by  the 
Harlingen  and  Corpus  Christi, 
Agricultural  Marketing  Service  (AMS) 
Marketing  Service  Offices  (MSO)  and 
Texas  and  Eastern  Oklahoma  counties 
served  by  the  Waco,  Texas  AMS- 
MSO — 6.50  cents  per  pound. 

(3)  Southeast.  Mid-South,  West  Texas 
(El  Paso),  remainder  of  New  Mexico, 
Arizona,  and  California — 5.80  cents  per 
pound. 

(c)  If  the  origin  of  eligible  raw  upland 
cotton  upon  which  a  request  for 
payment  is  made  cannot  be  established 
to  the  satisfaction  of  CCC.  the  lowest 
regional  estimated  average  carrying 
charge  shall  be  used  in  the  computation 
of  the  payment  rate  applicable  to  such 
cotton. 

(d)  The  payment  rates  for  eligible  raw 
upland  cotton,  other  than  baled  upland 
cotton  lint,  will  be  based  on  a 
percentage  of  the  basic  payment  rate 
determined  in  accordance  with 
paragraphs  (a),  (b)  and  (c)  of  this 
section,  as  follows: 

(1)  With  respect  to  loose  upland 
cotton,  the  payment  rate  will  equal  85 
percent  of  the  basic  rate  (exclusive  of 
any  coarse  count  adjustment)  for  the 
region  in  which  the  loose  cotton  was 
produced; 

(2)  With  respect  to  Below  Grade 
upland  cotton,  the  payment  rate  will 
equal  70  percent  of  the  basic  rate 
(exclusive  of  any  coarse  count 
adjustment)  for  the  region  in  which  such 
cotton  was  produced; 

(3)  With  respect  to  reprocessed  motes, 
the  payment  rate  will  equal  35  percent 
of  the  basic  rate  (exclusive  of  any 
coarse  count  adjustment)  for  the  region 
in  which  such  cotton  was  produced; 

(4)  With  respect  to  spinnable  textile 
waste  the  payment  rate  will  equal: 

(i)  With  respect  to  comber  noils,  60 
percent  of  the  basic  rate  (exclusive  of 
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any  coarse  count  adjustment)  for  the 
region  in  which  the  mill  requesting  a 
payment  it  located;  and 

(ii)  With  respect  to  spinnable  textile 
waste  that  has  been  reprocessed 
through  lint  cleaning  equipment,  if 
reprocessing  is  necessary  to  make  it 
spinnable,  including  Card  Waste.  Card 
Strips,  and  Soft,  Reworkable  Waste  (for 
example,  pneumafil,  laps,  roving,  sHver): 

(A)  If  such  waste  contains  100  percent 
upland  cotton,  25  percent  of  the  basic 
rate  (exclusive  of  any  coarse  count 
adjustment)  for  the  region  in  which  the 
mill  is  located;  or 

(B)  If  such  waste  contains  at  least  86 
but  less  than  100  percent  upland  cotton. 
20  percent  of  the  basic  rate  (exclusive  of 
any  coarse  count  adjustment)  for  the 
region  in  which  the  mill  is  located. 

§1427.78    Commodity  cermcate*. 
Payments  in  accordance  with 
provisions  of  this  subpart  shall  be  made 
available  in  the  form  of  commodity 
certificates  in  accordance  with  Part  770 
of  this  title. 

§1427.79    Application  for  paymmt 

(a)  All  requests  for  an  inventory 
protection  payment  must  be  submitted 
to  Kansas  City  Management  Office 
(KCMO),  Fiscal  Division,  P.O.  Box  205, 
Kansas  City,  Missouri  64141  no  later 
than  August  31, 1986,  and  must  contain 
all  information  requested  by  CCC. 
Individual  producers  may  submit  their 
requests  for  payment  to  their  local 
Agricultiu-al  Stabilization  and 
Conservation  Service  office  which  will 
forward  such  requests  to  KCMO. 

(b)  Request  for  early  payment.  (1)  As 
announced  by  CCC,  if  a  person  submits 
a  request  for  final  payment  by  August 
31, 1986,  such  person  may  submit  a 
request  for  eariy  payment  no  later  than 
September  5, 1986,  based  upon  the 
person's  estimate  of  the  amount  of 
eligible  upland  cotton  such  person  had 
in  inventory  as  of  August  1, 1986.  Such  a 
request  must  be  accompanied  by  a  cash 
deposit,  bond,  letter  of  credit,  or  other 
security  acceptable  to  CCC  in  an 
amount  equal  in  value  to  the  estimated 
quantity  of  eligible  upland  cotton 
multiplied  by  40  cents  per  pound. 

(2)  If  such  request  is  supported  by 
documentation  acceptable  to  CCC,  CCC 
shall  make  payments  available,  in 
accordanoe  with  the  provisions  of  this 
subpart,  to  the  person  at  a  rate  of  80 
percent  of  the  payment  rate  estimated 
by  CCC  to  be  in  effect  on  August  1, 1986, 
as  determined  in  accordance  with 

S  1427.77. 

(3)  All  persons  who  submit  a  request 
for  eariy  payment  must  submit  a  final 
request  for  payment  not  later  than 
August  31, 1986.  Such  final  request  for 


payment  shall  set  forth  the  actual 
quantity  of  eligible  raw  upland  cotton 
such  person  had  in  inventory  on  August 
1, 1986.  CCC  shall  determine  the  total 
payment  to  be  made  available  to  such 
person  based  upon  the  final  request  for 
payment  less  any  payment  previously 
made  available  to  such  persons  in 
accordance  with  the  provisions  of  this 
subpart.  Any  excess  payment  made 
available  by  CCC  to  such  person  must 
be  refunded  to  CCC.  CCC  shall  assess 
liquidated  damages  equal  to  25  percent 
of  the  excess  esSmated  quantity  of 
cotton  claimed  for  payment  multiplied 
by  the  early  payment  rate.  CCC  may 
look  either  to  the  person,  or  to  the 
security  furnished  by  such  person,  or 
both,  for  payment  of  such  liquidated 
damages. 

(c)  Any  excess  payment  made 
available  by  CCC  under  the  provisions 
of  this  subpart  must  be  refunded  to  CCC 

Signed  at  Washington,  this  26th  day  of 
August  1966. 

Earle ).  Badeobaugh, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc.  86-20489  Filed  9-10-86;  8:45  am] 

BHIMQ  COOE  3410-06-H 


Food  Safety  and  Inspection  Seivice 
9  CFR  Parts  307, 318  and  381 
[DodietNa83-020F] 

Meat  and  Poultry  Inspection; 
Expansion  of  Opeirating  Schedules  for 
Total  Quality  Control  Establishments 

AQENCV:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Final  rule. 

summary:  This  rule  amends  the  Federal 
meat  and  poultry  products  inspection 
regulations  to  permit  meat  and  poultry 
establishments  under  a  USDA  approved 
Total  Quality  Control  (TQC)  system  to 
expand  their  approved  operating 
schedule  to  up  to  12  hours.  TQC 
establishments  are  ciurently  approved 
for  an  8-hour  operating  schedule  which 
prohibits  the  shipping  of  product  that  is 
produced  after  that  8-hour  period. 
Establishments  must  either  retain 
product  produced  after  the  8-hour 
schedule  in  storage  until  the  following 
shift  when  the  inspector  is  on  duty  or 
request  that  overtime  inspection 
services  be  provided  and  reimburse  the 
Department  for  those  additional 
services.  This  rule  allows 
establishments  that  have  satisfactorily 
operated  under  an  approved  TQC 
system  for  1  year  to  expand  their 
approved  operating  schedule,  under 
certain  terms  and  conditions  and  in 


accordance  with  apropriate  monitoring 
by  inspectors  as  deemed  necessary. 
EFFECnvi  date:  October  14, 1986. 

FON  FURTHCII INFOIWIATION  CONTACT: 
Mr.  Bill  F.  Dennis,  Director,  Processed 
Products  Inspection  Division,  Meat  and 
Poultry  Inspection  Technical  Services. 
Food  Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250  (202)  447-3840. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Agency  has  made  a  determination 
that  this  rule  is  not  a  major  rule  under 
Executive  Order  12291.  It  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more;  a  major  increase  in 
costs  or  prices  to  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

This  rule  allows,  under  certain 
conditions,  TQC  establishments  to 
expand  their  operating  schedules  to  up 
to  12  hours.  At  this  time,  there  are 
approximately  500  USDA  approved  TQC 
estabUshments.  This  rule  is  applicable 
to  establishments  that  have 
satisfactorily  operated  under  a  TQC 
system  for  1  year. 

Effect  on  Small  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Act,  Pub.  L 
96-354  {5  U.S.C.  601). 

At  present,  there  are  approximately 
500  USDA  approved  TQC 
establishments.  These  establishments 
range  fit}m  one-person  operations  to 
those  operated  by  some  of  the  Nation's 
largest  processors. 

TQC  establishments  are  presently 
prohibited  from  shipping  product 
produced  after  their  apiHt}ved  8-hour 
operating  schedules.  They  must  either 
retain  such  product  in  storage  until  the 
following  day  or  request  overtime 
services. 

The  rule  allows  TQC  estabHshments, 
under  certain  conditions,  to  expand  their 
operating  schedules  to  up  to  12  hours  a 
day.  This  is  particularly  beneficial  for 
small  TQC  establishments  that  may  not 
have  the  space  available  to  store  the 
product  produced  after  the  8-hour 
operating  schedule  and,  therefore,  have 
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no  option  but  to  pay  for  overtime 
services. 

The  rule  does  not  have  a  significant 
impact  on  TQC  establishments,  whether 
large  or  small.  It  offers  an  alternative 
schedule  for  all  TQC  establishments  on 
a  voluntary  basis.  Although  TQC 
establishments  are  required  to  submit  a 
plan  to  the  Department  for  implementing 
certain  provisions  required  of  TQC 
establishments  operating  under 
expanded  schedules,  this  paperwork 
burden  would  be  a  one-time  exercise. 
Otherwise,  the  rule  provides  a  positive 
impact  upon  TQC  establishments 
qualifying  for  the  expanded  operating 
schedule. 

BackgnNind 

On  August  15, 1980,  the  Department 
published  a  final  rule  in  the  Federal 
Register  (45  PR  54310]  that,  in  part, 
permits  an  ofTicial  establishment  to  be 
eligible  for  a  program  of  inspection  that 
places  more  responsibility  on  the 
establishment  to  control  its  own 
production  through  a  quality  control 
program.  Under  that  rule,  an 
establishment  can  submit  a  proposed 
Total  Quality  Control  (TQC)  System  to 
the  Administrator  for  approval.  If  the 
Administrator  finds  the  proposed 
system  adequate  to  assure  the 
preparation  of  meat  and  poultry 
products  in  accordance  with  the  Federal 
Meat  Inspection  Act  (FMIA)  and/or  the 
Poultry  Products  Inspection  Act  (PPIA), 
the  establishment  can  participate  in 
TQC  inspection.  At  this  time,  there  are 
approximately  500  establishments 
approved  to  operate  under  a  TQC 
system. 

A  TQC  system  identifies  the  critical 
control  points  in  an  establishment's 
production  process  where  compliance 
with  Food  Safety  and  Inspection  Service 
(FSIS)  regulations  could  be  affected. 
This  system  specifies  how  the  critical 
control  points  will  be  checked  by 
establishment  management  and  what 
actions  will  be  taken  by  the 
establishment  to  verify  compUance.  The 
establishment  is  required  to  keep 
records  showing  the  results  of  checking 
the  critical  points.  An  approved  TQC 
system  is  an  agreement  between  the 
processor  and  the  Department  which 
identifies  how  that  establishment  will 
control  its  production  process  to  insure 
that  all  products  are  produced  in 
accordance  with  the  applicable 
regulations. 

The  Department  verifies  that  the  TQC 
system  is  operating  in  accordance  with 
the  approved  plan  through  the  review 
and  evaluation  of  the  records  kept  by 
the  establishment.  In  addition, 
verification  samples  are  taken  to  insure 
products  are  in  compliance.  If  an 


establishment  fails  to  comply  with  the 
provisions  outlined  in  the  approved 
TQC  plan  or  if  its  products  are  found  to 
be  adulterated  or  misbranded,  the  TQC 
plan  will  be  terminated  and  the 
establishment  will  be  inspected  under 
traditional  methods. 

Establishments  under  an  approved 
TQC  system  can  produce  and  ship 
product  any  time  during  their  approved 
8-hour  operating  schedule.  The 
Department  provides  inspection 
services,  without  charge,  up  to  8 
consecutive  hours  per  shift  during  their 
approved  operating  schedule.  A  TQC 
establishment  may  continue  to  produce 
product  beyond  its  operating  schedule 
but  may  not  ship  that  product  until  the 
start  of  the  establishment's  next 
production  shift,  at  which  time  the 
product  is  subject  to  inspection. 
Although  an  establishment  can  hold 
such  product  produced  until  the 
inspector  resumes  duty  and  has  an 
opportunity  to  inspect  the  product,  some 
establishments  do  not  have  adequate 
storage  facilities  to  hold  product. 
Overtime  inspection  is  authorized  when 
the  TQC  establishment  requests  to  ship 
product  after  8  hours  of  inspection 
service  without  holding  it  for  the  next 
regular  scheduled  shift  of  the  inspector. 

The  Proposal 

The  Department  determined  a  need 
exists  to  address  the  manner  of 
inspection  for  a  TQC  establishment 
desiring  to  produce  and  ship  product 
after  its  approved  operating  schedule. 
The  basic  philosophy  underlying  the 
TQC  system  at  federally  inspected 
establishments  is  that  the  Department  is 
responsible  for  monitoring  the  TQC 
system  and  determining  that  the 
products  prepared  at  the  establishment 
are  not  adulterated  and  are  otherwise  in 
compliance  with  the  FMIA  and  PPIA 
before  they  are  passed  and  distributed 
from  the  establishment.  This  activity 
does  not  require  the  continued  presence 
of  the  inspector  at  the  establislunents  in 
all  instances.  Those  establishments  with 
an  approved  TQC  system  continue  to 
operate  under  their  TQC  system  and 
under  Federal  inspection  regardless  of 
the  inspector's  presence  or  absence. 
Thus,  it  appears  to  be  unjustifiably 
burdensome  to  have  separate 
requirements  in  all  instances  for 
shipping  product  after  the 
establishment's  8-hour  operating 
schedule.  After  evaluating  this  matter, 
the  Department  published  a  proposal  on 
August  10, 1065  (50  FR  33348),  to  allow 
eligible  TQC  establishments  to  expand 
their  approved  operating  schedule  to  up 
to  12  consecutive  hours  per  shift,  under 
certain  conditions. 


Under  the  proposal,  the  Department 
would  inspect  TQC  establishments 
approved  for  a  12-hour  operating 
schedule  by  a  variety  of  methods.  If  an 
establishment  were  to  request  to  change 
its  operating  schedule  to  up  to  12  hours, 
the  Department  would  verify  that  the 
establishment  was  operating  according 
to  its  TQC  plan  after  8  hours  of 
inspection  service.  Overtime  inspection 
would  be  authorized  for  this  ptupose. 
The  amount  of  overtime  an 
establishment  incurs  would  be 
determined  by  the  circuit  supervisor  and 
by  the  nature  of  the  operation  and  the 
volume  of  product  being  shipped  during 
its  expanded  hours. 

Another  provision  of  the  proposal  was 
that  establishments  would  be  required 
to  provide  a  plan  for  random  sampling 
products  that  are  shipped  after  8  hours 
of  operation  and  a  plan  for  holding  the 
samples  until  the  inspector's  next 
scheduled  tour  of  duty.  These 
verification  samples  would  be  required 
to  further  assure  the  establishment  was 
operating  according  to  its  TQC  plan  and 
preparing  products  in  compliance  with 
the  FMIA  and  PPIA. 

Furthermore,  immediate  containers  of 
products  would  be  required  to  be  coded 
to  indicate  when  products  were 
produced  during  the  production  shift. 
This  would  allow  the  Department  to 
ascertain  when  any  noncompliant 
product  was  produced. 

In  addition  to  these  provisions,  the 
Department  would  determine  the  level 
and  intensity  of  inspection  coverage  for 
those  establishments  approved  for 
expanding  their  operating  schedules. 

Establishments  operating  to  up  to  12 
hours  would  be  required  to  comply  with 
all  provisions  of  the  rule.  Those  found 
not  to  be  in  compliance  would  be 
subject  to,  at  the  minimum,  the 
termination  provisions  found  in  0  CFR 
318.4(g)  and  381.145(g). 

Comments  Received  on  Proposal 

The  comment  period  on  the  proposal 
was  scheduled  to  close  on  November  14, 
1985.  However,  in  response  to  several 
requests,  FSIS  extended  the  comment 
period  an  additional  60  days  (50  FR 
47060)  until  January  13.  lOSa 

The  Department  received  143 
comments  in  response  to  the  proposal — 
130  from  consumers,  5  from  official 
establishments,  4  from  FSIS  inspectors, 
3  from  trade  associations,  and  1  from  an 
inspectors'  union.  Of  the  comments 
received.  137  opposed  the  proposal,  5 
supported  the  proposal,  and  1  did  not 
voice  an  opinion. 

Of  the  130  comments  from  consumers. 
129  were  form  letters  from  the  same 
geographic  area  expressing  general 
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opposition  to  the  proposal  because,  in 
their  judgment,  TQC  programs  do  not 
ofl^er  sufficient  inspection  of  food 
products.  They  did  not  present  any 
evidence  or  data  to  support  their  views 
or  offer  any  alternative  proposal.  The 
other  consumer  expressed  opposition  on 
the  grounds  that  meat  and  poultry 
products  would  not  be  inspected  after 
the  regular  8-hour  period. 

The  comments  from  FSIS  inspectors 
and  the  inspectors'  union  opposed  the 
proposal.  TTieir  grounds  for  opposition 
were  that  the  proposal:  (1)  Is  unfair  to 
allow  TQC  establishments  to  operate 
without  inspection  and  not  afford  the 
same  opportunity  to  non-TQC 
establishments;  (2)  encourages 
establishments  to  operate  up  to  12  hours 
rather  than  start  a  new  shift;  and  (3) 
encourages  quality  control  through 
reduced  overtime  charges  instead  of 
through  the  merits  of  TQC.  One 
inspector  suggested  that  establishments 
be  required  to  identify  the  products 
being  produced  every  4  hours. 

FSIS  disagrees  widi  the  inspectors' 
comments.  A  TQC  establishment  which 
has  expanded  its  hours  of  operation  will 
be  inspected.  This  is  analogous  to 
establishments  under  a  patrol 
assignment  where  the  inspector  inspects 
each  of  the  establishments  some  time 
during  his/her  tour  of  duty.  These 
establishments  continue  to  operate 
whether  or  not  the  inspector  is  present. 
FSIS  published  this  proposal  to  establish 
consistent  inspection  policy  for  TQC 
estabUshments  desiring  to  produce  and 
ship  product  after  their  approved 
operating  schedule.  An  approved  TQC 
system  is  an  agreement  between -the 
processor  and  the  Agency  which 
speciHes  how  the  production  process 
will  be  controlled  to  insure  all  products 
are  produced  in  accordance  with  the 
regulations.  Non-TQC  establishments  do 
not  enter  into  such  agreement. 
Therefore,  FSIS  inspects  them  under 
traditional  methods  which  require  an 
inspector's  presence  when  products  are 
produced  after  8  hours  of  inspection. 

Several  issues  were  raised  by  those  in 
support  of  the  proposal  as  well  as  those 
in  opposition.  "Hie  foUoiving  is  a 
summary  of  the  issues  and  FSIS's 
response  to  each. 

1.  Overtime  Chaises 

Comment  Three  trade  associations 
and  one  establishment  opposed 
establishments'  bearing  the  cost  of 
overtime  for monitoringoperations  after 
the  inspector's  tour  of  dufy.  Several 
proposed  that  the  savings  generated  by 
this  propotsl  be  used  to  cover  overtime 
costs.  Another  suggested  that  the 
inspector  vary  starting  times  to  monitor 
all  phases  of  the  operation  or 


supplement  compliance  activities  for 
overtime  inspection.  It  was  also 
suggested  that  the  costs  and  criteria  for 
overtime  charges  should  be  made 
known. 

Response:  Since  an  establishment 
may  be  approved  to  operate  up  to  12 
hours,  FSIS  believes  it  is  necessary  to 
verify  how  well  an  establishment  is 
adhering  to  its  QC  program  at  any  point 
during  its  hours  of  operation,  including 
the  expanded  schedule  of  operations. 
Therefore,  establishments  approved  to 
expand  their  operating  schedule  may  be 
subject  to  scHne  overtime  charges. 

The  rule  will  establish  a  consistent 
policy  of  inspection  for  establishments 
under  an  approved  QC  program.  This 
will  not  reduce  the  Agency's  inspection 
costs.  FSIS  alternates  the  inspectors' 
starting  times  so  that  all  phases  of  the 
operation  can  be  monitored  on  a 
random  basis.  This  will  be  used  more 
frequently.  However,  FSIS  believes  the 
overtime  requirement  is  a  necessary 
regulatory  tool  that  must  be  available  to 
the  Agency  and  reserves  the  right  to 
visit  an  establishment  outside  normal 
duty  hours. 

FSIS  initially  considered  specifying 
the  amount  of  overtime  charges  that  an 
establishment  could  incur.  However,  by 
doing  so  or  by  establishing  overtime 
criteria,  circuit  supervisors  would  be 
limited  in  exercising  inspection 
responsibilities  since  the  circuit 
supervisor  determines  the  need  for 
overtime  inspection.  Therefore,  the  rule 
does  not  include  these  types  of 
provisions. 

2.  Production  of  Products 

Comment:  Two  trade  associations 
opposed  the  provision  that  products 
produced  after  8  hours  of  inspection 
must  be  a  continuation  of  the  processing 
during  the  last  hour  of  inspection.  They 
contended  that  such  a  requirement 
would  be  burdensome  and  would 
restrict  flexibility  of  small  firms. 

Response:  FSIS  is  required  by  law  to 
assure  that  products  produced  are 
wholesome  and  not  adulterated.  During 
an  inspector's  tour  of  duty,  FSIS  has  the 
opportunity  to  inspect  raw  ingredients 
and  monitor  the  production  process.  If  a 
new  process  were  allowed  to  be 
initiated  after  the  inspector's  tour  of 
duty,  FSIS  could  not  legally  assure  the 
safety  and  wholesomeness  of  the 
products  produced  and  shipped. 
Therefore,  the  Agency  would  not  meet 
its  legal  requirements.  FSIS  realizes  this 
may  restrict  the  operations  of  official 
establishments.  However,  the 
establishment  could  aUeviate  this 
throuigh  appropriate  planning  of  its 
production  schedules.  For  these  reasons, 
the  requirement  remains  as  a  condition 


for  an  establishment  to  expand  its 
operating  schedule. 

3.  Sampling  Plan 

Comment:  Two  trade  associations  and 
one  establishment  opposed  a  separate 
sampling  plan  for  products  shipped  after 
8  hours  of  inspection.  They  stated  that 
since  TQC  progams  require  Fmished 
product  sampling,  additional  sampling 
should  not  be  needed,  and  that  this 
should  be  the  inspectors'  responsibility 
rather  than  that  of  the  establishment. 

Response:  FSIS  agrees  with  the 
comments.  Where  appropriate,  sampling 
plans  are  an  integral  part  of  a  QC 
program.  A  sampling  plan  will  include 
finished  product  sampling.  Therefore,  an 
establishment  under  TQC  with  an 
expanded  operating  schedule  will 
sample  products  produced  after  the 
inspectors'  tour  of  duty.  FSIS  does  not 
believe  it  is  necessary  for  an 
establishment  to  hold  for  subsequent 
examination  samples  of  products 
produced  after  8  hours  of  inspection. 
However,  the  inspector  may  take 
veriHcation  samples  as  he/she  deems 
necessary. 

FSIS  has  other  methods  in  place  to 
sample  and  inspect  products  produced 
after  the  hours  of  inspection.  Tlie 
Compliance  Program,  Meat  and  Poultry 
Inspection  Operations,  routinely  takes 
retail  market  samples  to  insure  product 
is  in  compliance.  Also,  the  TQC  program 
requires  finished  product  sampling  as 
well  as  veriHcation  sampling  by  the 
inspector.  In  addition,  this  rule  makes 
provisions  for  the  inspector  to  revisit  an 
establishment  on  an  overtime  basis. 

FSIS  believes  the  sampling 
requirements  would  be  burdensome  to 
establishments  and  does  not  provide 
assurances  that  the  TQC  program  is 
functioning  properly.  Thus.  FSIS  is 
deleting  this  requirement  from  the  final 
rule. 

4.  One  Year  Requirement  Prior  to 
Expanding  Schedule 

Comment:  Two  trade  associations 
voiced  opposition  to  the  requirement 
that  only  those  establishments  operating 
under  an  approved  QC  program  for  at 
least  1  year  may  be  eligible  for  extended 
hours  of  operation.  They  contend  that, 
since  an  establishment  must  comply 
with  the  QC  program  immediately,  there 
should  not  be  a  waiting  period.  One 
commenter  suggested  that  the  timeframe 
be  reduced  to  3  months. 

Response:  FSIS  believes  that  the 
establishment,  as  well  as  the  Agency, 
needs  time  to  ensure  the  QC  program  is 
operating  satisfactorily.  Smce  FSIS 
cannot  prescreen  applicants  for  TQC, 
except  in  cases  where  there  are 
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convictions  or  perhaps  pending 
indictments,  the  Agency  must  have  an 
opportunity  to  evaluate  the 
establishment's  commitment  to  TQC 
and  the  actual  c^ieration  of  the  system. 
Therefore.  FSIS  will  require  an 
establishment  to  successfully  operate 
under  an  approved  QC  program  for  at 
least  1  year  prior  to  becoming  eligible  to 
expand  its  operating  schedule. 

5.  Coding  of  Products 

Comment  Two  trade  associations  and 
one  estaUishment  were  opposed  to  the 
requirement  that  products  produced 
during  expanded  hours  of  operation 
bear  a  special  code.  One  commenter 
suggested  that  the  coding  of  products 
should  identify  products  produced  every 
4  hours  rather  than  after  B  hours  of 
inspection. 

Response:  The  final  rule  will  not 
require  the  sampling  and  holding  of 
samples  for  examination  by  the 
inspector.  Since  this  requirement  is 
being  deleted,  FSIS  needs  a  mechanism 
to  verify  the  compliance  of  products 
produced  and  shipped  after  8  hours  of 
inspection. 

The  coding  of  products  allows  FSIS  to 
sample,  on  occasion,  products  at  the 
retail  market  and  compare  those 
products  being  produced  during  8  hours 
of  inspection  with  those  produced 
during  the  expanded  hours  of  operation. 
The  Agency  does  not  plan  for  this  to  be 
a  routine  monitoring  method.  Therefore, 
the  coding  requirement  remains  as 
proposed  in  the  final  rule. 

Ntiscdlaneous  Amendments 

FSIS  has  made  several  minor 
amendments  in  the  final  rule  for  clarity 
purposes. 

Final  Rule 

After  careful  consideration  of  the 
comments  received  on  the  proposal, 
FSIS  is  adopting  the  proposed  rule, 
except  for  the  changes  previously 
discussed  herein. 

List  of  Sobjects 

9  CFR  Part  307 

Meat  inspection,  Quality  control. 
Facilities.  Overtime. 

9  CFR  Pari  318 

Meat  inspection.  Quality  control 
Reporting  requirements.  Preparation  of 
products. 

9  CFR  Part  381 

Poultry  products  inspection,  Quality 
control,  Reporting  requirements. 

The  Federal  meat  and  poultry 
products  inspection  regulations  are 
amended  as  follows: 


PART  307-{AIIENOEO] 

1.  The  authority  citation  for  Part  307 
continues  to  read  as  follows: 

Authority:  41  Stat.  241,  7  U.S.C.  394;  34  Stat 
1264,  as  ainended:  21  UJSXl  621: 62  Stat.  334; 
21  U.S.C  685, 7  CFR  21S(a).  2.82. 

2.  Section  307.4(c)  of  the  Federal  meat 
inspection  regulations  (9  CFR  307.4(c]]  is 
amended  by  adding  a  new  sentence  at 
the  end  thereof  to  read  as  follows: 


S3074   Schediiieol 


(c)  *  *  *.  These  provisions  are 
applicable  to  all  c^cial  establishments 
except  in  certain  cases  as  provided  in 
§  31&4(h)  of  this  subchapter. 


PART  31S— (AMENDED] 

3.  The  authority  citation  for  Part  318 
continues  to  read  as  follows: 

Aulfaarity:  34  StaL  12ea  81  Stat.  584,  as 
amended  (21  U.S.C.  601  et  seq.):  72  Stat.  862, 
92  Stat.  1088.  as  amended  (7  U.S.C.  1901  et 
seq.f:  78  StaL  663  (7  U.S.C.  450  et  seq.),  unless 
otlierwise  noted. 

4.  Section  318.4  of  the  Federal  meat 
inspection  regulations  (9  CFR  318.4)  is 
amended  by  adding  a  new  paragraph  (h) 
to  read  as  follows: 

S318.4    PreparatkMiofproductotobe 
offictaHy  superviMd;  rMponattiNMea  of 
official  — taWshment;  plant  operated 
quality  controL 

***** 

(h)(1)  Operating  Schedule  Under  Total 
Plant  Quality  Control.  An  official 
establishment  with  an  approved  total 
plant  quality  control  system  may  request 
approval  for  an  operating  schediide  of  up 
to  12  consecutive  hours  per  shift 
Permission  will  be  granted  provided 
that: 

(i)  The  official  establishment  has 
satisfactorily  operated  under  a  total 
plant  quaUty  control  system  for  at  least 
lyear. 

(ii)  All  products  prepared  and 
packaged,  or  proc^sed  after  the  end  of 
8  hours  of  inspection  shall  only  be  a 
continuation  of  the  processing 
monitored  by  the  inspector  and  being 
conducted  during  the  last  hour  of 
inspection. 

(iii)  All  inunediate  containers  of 
products  prepared  and  padcaged  shall 
bear  code  marks  that  are  unique  to  any 
period  of  production  beyond  the  8  hours 
of  inspection.  The  form  of  such  code 
marks  will  remain  ooostant  from  day  to 
day,  and  a  facsimile  of  the  code  marks 
and  their  meaning  shall  be  provided  to 
the  inspector. 

(2)  Application.  Applications  shall  be 
submitted  to  the  Regional  Director  and 


shall  specify  how  the  conditions  in 
fi  31&4(hKl)  have  been  or  will  be  met 

(3)  Monitoring  by  Inspectors.  In  order 
to  verify  that  an  establishment  is 
preparing  and  shipping  product  in 
accordance  with  die  approved  total 
plant  quality  control  system  and  the  Act 
and  regulations  after  the  8  hours  of 
inspection,  the  official  establishment 
may  be  provided  overtime  inspection 
services  at  the  discretion  of  the  circuit 
supervisor  and  charged  for  such 
services. 

(Reporting  requirements  set  forth  in  this 
section  were  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0583-0015.) 

PART  381-(AIIENDED] 

5.  The  authority  citation  for  Part  381 
continues  to  read  as  follows: 

Authority:  71  StaL  441,  82  SUL  791.  at 
amended  21  U3.C.  451  et  seq.:  76  SUL  663  (7 
U.S.C.  450  et  aeq.),  unless  otlierwise  noted 

6.  Section  381.37(c)  of  the  poultry 
products  inspection  regulations  (9  CFR 
381.37(c))  is  amended  by  adding  a  new 
sentence  at  the  end  thereof  to  read  as 
follows: 

§  381.37   Schedule  of  operatlona. 

(c)  *  *  *.  These  provisions  are 
applicable  to  all  official  establishments 
except  in  certain  cases  as  provided  in 
\  381.145(h)  of  this  subchapter. 

•        *        *        •        • 

7.  Section  381.145  of  the  Federal 
poultry  products  inspection  regulations 
(9  CFR  381.145)  is  amended  by 
redesignating  the  present  paragraph  (h) 
as  (i)  and  adding  a  new  paragraph  (h)  to 
read  as  follows: 

S  381.145    Poullry  products  and  etfier 
artictes  antering  or  at  official 


raquirsfiiavna. 


(h)(1)  Operating  Schedule  Under  Total 
Plant  Quality  Control.  An  official 
establishment  with  an  ap|Mt)ved  total 
plant  quality  control  system  may  request 
approval  for  an  operating  schedule  of  up 
to  12  consecutive  hours  per  shift. 
Permissions  will  be  granted  provided 
that 

(i)  The  official  establishment  has 
satisfactorily  operated  under  a  total 
plant  quality  control  system  for  at  least 
1  year. 

(ii)  All  products  prepared  and 
packaged,  or  prooesaed  after  the  end  of 
8  hours  of  inspection  shall  only  be  a 
continuation  of  the  processing 
monitored  by  the  inspector  and  being 
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conducted  during  the  last  hour  of 
inspection. 

(iii)  All  immediate  containera  ot 
products  prepared  and  packaged  shall 
bear  code  inariu  that  are  unique  to  any 
period  of  production  beyond  the  8  hours 
of  inspectian.  The  form  of  such  code 
marks  will  remain  constant  from  day  to 
day.  and  a  facsimile  of  the  code  marks 
and  their  meaning  shall  be  provided  to 
the  inspector. 

(2)  Application.  Applications  shall  be 
submitted  to  the  Regional  Director  and 
shall  specify  how  the  conditions  in 

{  381.1450i)(l]  have  been  or  will  be  meL 

(3)  Monitoring  by  Inapecton.  In  order 
to  verify  that  an  establishment  is 
preparing  and  shipping  product  in 
accordance  with  the  approved  total 
plant  quality  control  system  and  the  Act 
and  regulations  after  the  8  hours  of 
inspection,  the  official  establishment 
may  be  provided  overtime  inspectiom 
services  at  the  discretion  of  the  circuit 
supervise  and  charged  for  such 
services. 

(Reporting  requirements  set  forth  in  this 
section  were  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0581-0015). 

Done  at  Washington,  DC.,  on:  August  28, 
1986. 

Dooatd  L.  HouXoo. 

Administrator.  Food  Safety  and  Inspection 
Service. 

[FR  Doc.  86-20403  Filed  »-10-«6:  a-45  am] 

MjUMa  cow  MIO-OM-M 


DEPARTMENT  OF  JUSTICE 
28  CFR  Part  16 
[AAG/A  Or#H-  No.  1»-«6] 

Exemiitton  of  Records  Systems  Under 
the  Privaqr  Act 

AGENCY:  Department  of  Justice. 
Acnoic  Final  rule. 

summary:  The  Department  of  Justice, 
Executive  CMfice  for  Immigration 
Review,  hereby  exempts  a  new  system 
of  records  entitled  ''Records  and 
Management  Information  System. 
JUSTICE/EOIR-001."  from  the  access 
and  amendment  provisions  of  the 
Privacy  Act,  5  U.S.C  552a{d).  This 
exemption  is  needed  to  preclude  access 
to  any  infonnation  in  the  system  which 
has  been  properiy  classified  tmder  an 
Executive  Older  for  national  security 
reasons.  It  is  also  needed  to  preclude 
unauthorized  access  to  certain 
confidential  investigatory  materials 
compiled  for  the  purposes  of  enforcing 
immigration  laws.  In  addition,  the 
exemption  is  needed  to  preclude  the 
amendment  of  the  record  of  proceeding 


which  constitutes  die  offidai  record  of 
quasi-fudicial  administrative 
proceedings.  The  records  may  indude 
transcripts  of  the  proceedings,  chaiging 
documents,  investigatory  reports, 
decisional  memoranda,  and  evidentiary 
materials  sodi  as  exhibits  and  other 
case-related  papers  concerning  aliens 
brought  bito  the  administrative 
adjudication  process.  These  records  are 
compiled  during  the  course  of  proper 
heerings.  established  doe  process 
procedures,  and  any  relevant 
investigations.  If  the  individual  who  is 
the  subject  of  the  record  could  make  ex 
parte  "correction"  of  the  material, 
administrative  due  process  could  not  be 
achieved. 


I DATB  This  rule  will  be 
effective  September  11. 1966. 
AOOREtS:  J.  Michael  Cleric  Assistant 
Director,  General  Services  Staff,  Justice 
Management  Division.  Room  8002, 
Department  of  Justice.  601 D  Street  NW., 
Washington,  D.C.  2053a 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Michael  Clark.  (202-272-6474). 
SUPPLEMENTARY  WFORMATION:  This  rule 

was  first  published  as  a  proposed  rule  at 
51  FR  16724,  May  6, 1986.  At  that  time, 
comments  were  invited  until  Jime  5, 
1986.  One  comment  was  received  and 
considered.  A  commentator  objected  to 
the  rule  on  the  grounds  that  the  rule 
would  unduly  bar  disclosures  of  most 
materials  contained  in  the  system  of 
records  and  contended  that  the 
regulation  to  exempt  the  system  was 
unnecessary  because  of  current  Privacy 
Act  limitations  on  disclosure  of 
confidential  information.  As  stated  in 
the  May  6  proposed  rule,  the  exemption 
applies  only  to  the  extent  that 
information  in  the  system  is  subject  to 
exemption.  That  is,  any  information  in 
the  system  which  cannot  be  defined  as 
(k)(l)  or  (k)(2)  information  will  not  be 
withheld  pursuant  thereto  simply 
because  "the  system"  has  been 
exempted.  For  practical  reasons,  non- 
exempt  infonnation  in  the  system 
cannot  be  segregated  and  maintained 
apart  from  that  information  which  is 
exempt  Therefore,  the  exempticm  is 
promulgated  to  protect  die  (k)(l)  and 
(k](2)  inlonnation  within  die  system  of 
records.  The  exemption  is  promidgated 
in  accordance  widi  5  U.S.C.  553(b)  (1). 
(2),  and  (3),  (c).  and  (e).  as  required  by 
the  Privacy  Act.  5  U.S.C  552a  (j)  and  (k). 
The  exemption  will  not  prevent  proper 
access  to  the  vast  majority  of 
infonnation  contained  in  die  system. 
A  description  of  the  "Records  and 
Management  Information  System"  has 
been  published  in  the  Notice  section  of 
the  Federal  Register  of  May  6, 1986  (51 
FR  16753). 


This  order  reletes  to  individaala. 
rather  then  to  small  business  enddes. 
Neverthriess.  pursuant  to  the 
requirements  of  the  Regnletory 
Flexibility  Act  5  U.S.C.  801-eiZ  it  is 
hereby  stated  that  the  order  wrill  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  28  CFR  Part  16 

Administrative  Practice  end 
Procedure.  Courts,  Freedom  of 
Information.  Privacy,  and  Sunshine  Act 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  S  U.S.C  562a  and 
delegated  to  me  by  Attorney  General 
No.  793-78. 28  CFR  Part  16  is  amended 
to  add  S  16.83  as  set  forth  below. 

Dated:  August  6, 1986. 
Roberi  N.  Ford, 

Acting  Assistant  A  ttomey  General  for 
Administration. 

1.  The  authority  for  Part  16  continues 
to  read  as  follows: 

AudMxity:  28  U.S.C.  509.  510;  5  U.S.C  301. 
552,  552a;  31  U.S.C.  483a  unless  otherwise 
noted. 

2. 28  CFR  Part  16  is  amended  by 
adding  { 16.83  to  read  as  follows: 

§16J3    ExempaoneftheEmeullveOmee 


(a)  The  following  ssrstem  of  records  is 
exempt  from  5  U.S.C.  5528(d): 

(1)  The  Executive  Office  for 
Immigration  Review's  Records  and 
Management  Information  System 
(JUSTICE/EOIR-001).  This  exemption 
applies  only  to  the  extent  that 
information  in  the  system  is  subject  to 
exemption  pursuant  to  5  U.S.C.  552a(k) 
(1)  and  (2). 

(b)  Exemption  from  die  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (d)  because 
access  to  information  which  has  been 
properly  classified  pursuant  to  an 
Executive  Order  could  have  an  adverse 
effect  on  the  national  security.  In 
addition,  from  subsection  (d)  because 
imauthorized  access  to  certain 
investigatory  material  could 
compromise  ongoing  or  potential 
investigations;  reveal  the  identity  of 
confidential  informants;  or  constitute 
unwarranted  invasions  of  the  personal 
privacy  of  third  parties. 

(2)  From  subsection  (d)  (2),  (3),  and  (4) 
because  the  record  of  proceeding 
constitutes  an  official  record  which 
includes  transcripts  of  quasi-judicial 
administrative  proceedings, 
investigatory  materials,  evidentiary 
materials  such  as  exhibits,  decisional 
memoranda,  and  other  case-related 
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papers.  Administrative  due  process 
could  not  be  achieved  by  the  ex  parte 
"correction"  of  such  materials  by  the 
individual  who  is  the  subject  thereof. 
|FR  Doc.  86-20422  Filed  9-10-86:  8:45  am] 
niXINQ  COOC  4410-01-M 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor-Management 
RelatkMW  and  Cooperative  Programs 

29  CFR  Part  220 

Airline  Employee  Protection  Program; 
Justification  Under  Court  Order 

agency:  Bureau  of  Labor-Management 

Relations  and  Cooperative  Programs, 

Labor. 

action:  Secretary  of  Labor's 

justification  of  final  rule,  pursuant  to 

court  order. 

summary:  On  January  22. 1986,  the 
United  States  District  Court  for  the 
District  of  Columbia  issued  a  favorable 
decision  in  the  case  of  Alaska  Airlines 
Inc.,  et  al.  v.  Brock,  et  ai,  632  F.Supp. 
178  (D.D.C.  1986),  concerning  the 
validity  of  the  regulations  promulgated 
pursuant  to  the  employee  protection 
provisions  of  the  Airline  £)eregulation 
Act  (ADA  or  the  Act).  49  U.S.C.  1552. 
The  decision  upholds  the  Department's 
regulations,  29  CFR  Part  220  et  seq.,  in 
all  respects,  with  the  single  exception  of 
29  CFR  Part  220.21(a)(1).  dealing  with 
initial  hiring  age.  With  respect  to  that 
part  of  the  rule,  the  court  has 
invalidated  it  as  to  pilots  and  flight 
oHicers  alone,  and  has  remanded  the 
issue  to  the  Secretary  of  Labor  (the 
Secretary)  for  further  explanation. 

After  reviewing  the  comments  in  light 
of  the  Act.  the  legislative  history  and 
legal  precedents,  the  Secretary 
concludes  that  29  CFR  Part  220.21(a)(1) 
as  published  on  December  27, 1985  (50 
PR  53103)  is  consistent  with 
Congressional  intent  and  does  not 
conflict  with  any  other  statutes  or  court 
decisions. 

EFFECnVE  date:  October  14. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Salzman.  Airline  Employee 
Protection  Program,  Division  of 
Employee  Protections.  Room  N5416.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Washington,  DC  20210. 
Phone:  (202)  357-0473. 
SUPPLEMENTARY  INFORMATION: 

BacI(ground 

On  December  27, 1985,  the 
Department  of  Labor,  through  the 
Bureau  of  Labor-Management  Relations 
and  Cooperative  Programs,  published  a 


final  rule  under  section  43  of  the  Act 
(the  employee  protection  provisions).  50 
PR  53094.  With  the  exception  of 
§  220.21(a)(1),  which  the  district  court 
invalidated  as  to  pilots  and  flight 
officers  only,  the  remainder  of  the  final 
rule  became  effective  on  January  27, 
1986. 

Section  220.21  permits  a  covered  air 
carrier  to  apply  any  qualifications  in  its 
hiring  process,  except  limitations  based 
on  initial  hiring  age  or  the  existence  of 
any  seniority,  recall  rights  or  previous 
experience  with  another  airline.  The 
court  stated  that  the  initial  hiring  age  of 
pilots  and  flight  ofHcers,  that  is,  the  age 
at  which  applicants  are  considered  for 
employment  by  the  covered  air  carrier, 
may  affect  the  amowit  and  adequacy  of 
the  training  and  experience  they  receive. 
The  court  then  reasoned  that  this 
qualification  may  have  an  impact  on 
airline  safety.  Finding  safety  to  be  a 
substantial  concern,  the  court  directed 
the  Secretary  to  address  the  issue  of 
whether  initial  hiring  age  could  properly 
be  excluded  as  a  factor  in  hiring 
decisions,  which  issue  was  raised  by 
comment  during  the  rulemaking  process. 
Accordingly,  §  220.21(a)(1)  was 
invalidated  by  the  district  court  and  did 
not  go  into  effect,  but  only  insofar  as  it 
applies  to  pilots  and  flight  ofRcers: 
S  220.21(a)(1)  went  into  effect  and 
continues  to  remain  in  effect  as  to  all 
other  occupational  specialties. 
Furthermore,  pursuant  to  the  order  of 
the  district  court,  this  section  was 
remanded  to  the  Secretary  for  further 
consideration,  with  respect  to  the  safety 
aspects  of  initial  hiring  age 
disqualifications  for  pilots  and  flight 
officers.  Since  a  number  of  comments 
were  received  on  this  issue  when  the 
regulations  were  Tirst  published,  it  was 
unnecessary  to  reopen  the  rulemaking 
record. 

Conunents  on  the  issue  of  initial  hiring 
age  were  received  from  three  general 
sources:  trade  associations,  labor 
organizations  and  individuals.  The  trade 
associations  (industry  groups) 
commented  that  S  220.21(a)(1)  conflicts 
with  their  members'  poUcies  on  initial 
hiring  age  for  pilots.  They  state  that 
failure  to  allow  a  bona  fide  occupational 
qualification  (BFOQ)  for  initial  hiring 
age  of  pilots  will  diminish  the  airlines' 
ability  to  deliver  the  safest  possible 
airline  service  to  their  passengers.  In 
support  of  their  position,  these 
commenters  rely  heavily  on  Mumane  v. 
American  Airlines,  482  F.Supp.  135  (D. 
D.C.  1979),  afTd,  667  F.2d  98  (D.C.  Cir. 
1981),  cert,  denied.  456  U.S.  915  (1982).  In 
Mumane,  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  held, 
inter  alia,  that  American  Airlines' 
refusal  to  hire  applicants  over  age  40  as 


flight  officers  was  justified  as  a  BFOQ 
under  the  Age  Discrimination  in 
Employment  Act  of  1967  (ADEA),  in  the 
interests  of  safety. 

Comments  arguing  against  permitting 
the  airlines  to  implement  an  initial  hiring 
age  disqualification  were  submitted  by 
several  labor  organizations  and 
individuals.  These  comments  recognized 
that  age  discrimination  was  prevalent  in 
the  airline  industry  and  therefore,  that 
the  section  of  the  regulations  prohibiting 
use  of  an  initial  hiring  age 
disqualification  was  necessary,  in  order 
to  effectuate  the  purpose  of  the  Act. 
Specifically,  one  of  these  commenters 
asserted  that  discrimination  in  hiring 
pilots  over  35  years  of  age  is  well  known 
in  the  commercial  aviation  industry  and 
should  be  prohibited. 

The  Secretary  has  re-examined  the 
comments,  the  Act,  the  legislative 
history  and  related  case  law  and  has 
concluded  that  S  220.21(a)(1)  of  the 
regulations  accurately  reflects  the  intent 
of  Congress  to  assist  airline  industry 
employees  who  have  made  this  industry 
their  careers. 

Beginning  with  the  Act  itself,  section 
43(d)  of  the  Act  states  that  any  person 
who  is  a  protected  employee  of  an  air 
carrier  who  is  furloughed  or  otherwise 
terminated,  other  than  for  cause,  "shall 
have  first  right  of  hire,  regardless  of  age, 
in  his  occupation  specialty.  .  .  ." 
(emphasis  added).  This  language  is  clear 
and  unambiguous,  susceptible  to  no 
other  interpretation  than  its  plain,  literal 
meaning.  A  fundamental  canon  of 
statutory  construction  is  that,  unless 
otherwise  defined,  words  will  be 
interpreted  as  taking  their  ordinary, 
contemporary,  common  meaning. 
Ascribing  any  other  meaning  of  the 
phrase  "regardless  of  age"  would  be  to 
ignore  the  breadth  of  the  statutory 
language  and  the  underlying 
Congressional  intent  which  must  be 
identified  and  effectuated. 

With  statutory  language  so  clear  and 
unambiguous  as  this,  it  is  not  necessary 
to  refer  to  the  legislative  history  to 
discern  Congressional  intent.  However, 
a  review  of  the  legislative  history  also 
supports  this  interpretation.  The  Senate 
was  concerned  with  the  possible 
decrease  in  the  number  of  airline 
positions  as  a  result  of  deregulation.  In 
addition,  the  Senate  wanted  to  protect 
employees,  who  have  demonstrated  their 
dedication  to  the  airline  industry: 

Many  airline  employees  have  given  most  of 
their  working  lives  to  the  air  transportation 
industry  and  have  too  much  invested  to  leave 
it  now.  In  many  cases,  a  fob  shift  even  within 
the  industry  would  be  costly  because  of  lost 
seniority.  Older  employees  looking  for  a  new 
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job  might  encounter  difficulties  because  of 
their  age. 

Senate  Report  95-631.  p.  114. 95th 
Congresi  2d  Sess.,  Feb.  5. 1978 
(emphasii  added). 

When  interpreting  statutory 
provisions,  the  obfective  is  to  give  effect 
to  the  legislative  will  by  looking  to  the 
object  and  policy  of  the  whole  law.  As 
the  foregoing  passage  indicates, 
Congress'  purpose  was  to  identify  those 
employees  who  were  dependent  upon 
the  airline  industry,  has  a  measurable 
attachment  to  it,  and  to  protect  them.  By 
deflnition,  these  would  tend  to  be  elder 
employees  who  would  become  older  still 
during  the  ten  (10)  year  protected  period. 

Neither  the  statute  nor  the  regulations 
will  diminish  safety  in  the  air 
transportation  industry.  Both  Section  43 
of  the  ADA  and  the  Secretary's 
regulations  give  a  hiring  preference  only 
to  experienced  employees  in  good 
standing  with  air  carriers  certificated 
when  the  ADA  went  into  effect  49 
U.S.C.  1522(dHl):  2B  CFR22a2G(a). 
Section  22021(a)  permits  a  covered  air 
carrier  to  apply  "any  prerequisites  or 
qualiflcatioas  determined  by  it  for  any 
vacancy.  .  .  ,"  with  the  exception, 
relevant  here,  of  initial  hiring  age.  The 
regulations  do  not  in  any  manner  require 
airlines  to  lessen  their  own  hiring 
standards  which  protected  employees 
must  meet,  aor  limit  the  airlines' 
discretion  in  choosing  among  protected 
employees.  For  example,  if  a  hiring 
carri»  wished  to  specify  that  pilots  and 
flight  officers  have  experience  in  the 
cockpit  on  one  type  of  aircraft,  it  would 
be  free  to  do  so.  Hence,  a  carrier  which 
operated  Boeing  727's  and  specified  tfiat 
it  only  hired  pilots  and  flight  ofBcers 
who  were  familiar  with  such  aircraft 
would  not  be  required  to  hire  a 
protected  employee  who  had  no  such 
experience,  if,  for  example,  his  previous 
carrier  only  operated  OC-^s.  Section 
220.21(a)  would  permit  covered  carriers 
to  reapply  the  same  hiring  criteria  to  tfie 
protected  employees  that  they  use  in 
considering  non-protected  anid  non- 
designated  employees.  None  of  the 
uomments  included  reasons  why 
experienced  pilots  and  flight  officers, 
who  are  otherwise  qualified  and  who 
had  safely  operated  a  specific  type  of 
aircraft  for  one  carrier,  could  not 
transfer  that  abiUfy  so  as  to  perform  the 
same  duties  for  a  second  carrier  in  a 
safe  manner.  The  airlines  remain  bee  to 
discharge  employees  who  are  unable  to 
perform  efficiently  and  safely  and  the 
regulations  do  not  require  them  even  to 
consider  hiring  employees  terminated 
for  cause  by  other  carriers.  29  CFR 
220.10(b)(5).  Thus,  covered  air  carriers 
are  not  required,  either  by  the  statute  or 


the  regulations,  even  to  consider 
applicants  unless,  by  definition,  they  are 
experienced  and  have  met  the  safety 
requirements  of  at  least  one  other 
carrier  subject  to  the  same  safety 
obligations.  The  existing  record  contains 
no  evidence  that  the  employment  of 
pilots  and  flight  officers  above  a 
carrier's  maximum  age  at-hire  limitation 
poses  a  threat  to  airline  safefy.  Indeed, 
if  age  at-hire  in  and  of  itself  presented 
an  unacceptable  safefy  risk,  then 
covered  air  carriers  would  be  precluded 
from  permitting  their  own  pilots  to  fly 
beyond  that  age.  If,  on  the  other  hand, 
observance  of  a  maximum  age  at-hire 
limitation  is  a  matter  of  a  carrier's 
preference  resting  on  a  basis  grounded 
in  cost-effectiveness,  then  that 
preference  must  be  balanced  against  the 
Congressional  mandate  that  such 
employees  be  protected,  regardless  of 
age. 

The  trade  association  commenters 
assert  that  the  airlines  should  be 
permitted  to  apply  their  initial  hiring  age 
disqualifications  despite  the  "regardless 
of  age"  language  in  section  43(d)  of  the 
Act.  In  support  of  their  position  they 
refer  to  language  from  the  district  court 
decision  in  the  case  olMurnane  v. 
American  Airlines,  Inc..  482  F.Supp.  135 
(D.  D.C.  1979).  afTd  667  F.2d  98  (D.C 
Cir.  1981),  cert,  denied.  456  U.S.  915 
(1982),  which  upheld  an  initial  hiring  age 
disqualification  as  a  BPOQ.  However, 
that  case  is  inapposite  for  several 
reasons:  the  suit  was  filed  under  the  Age 
Discrimination  In  Employment  Act  of 
1967  and  not  under  any  provision  of  the 
Airiine  Deregulation  Act  of  1978;  the 
passage  cited  for  support  is  dicta; 
plaintiff  was  a  43-]rear  old  retired  Navy 
and  Coast  Guard  aviator  with  no 
previous  commercial  airline  experience 
who  therefore  would  not  even  be 
defined  as  a  "protected  employee" 
under  section  43(d)  of  the  Act 
Furthermore,  both  the  district  court  and 
the  court  of  appeals  concluded  that  even 
if  the  age  30  guideline  (considered  by 
the  courts  only  at  age  40)  was  held  not 
to  be  a  BFOQ,  the  plaintifPs 
demonstrated  d^iciencies  in  judgment 
and  flying  skills  were  sufficient  in 
themselves  to  preclude  him  ham  being 
hired. 

The  pilot  in  Murane  is  readily 
distinguishable  from  those  who  are 
protected  employees  and  thus  are 
guaranteed  the  first  ri^t  of  hire  under 
the  ADA.  SecHon  43(h)(1)  of  the  Act 
defines  a  protected  employee  as  a 
person  who  had  four  (4)  years  of 
experience  with  a  single  covered  carrier 
prior  to  the  1978  enactment  of  the  ADA. 
49  U.S.C.  1552(h)(1).  Therefore,  by 
definition,  the  types  of  appUcants  who 


will  be  able  to  invoke  the  first  right  of 
hire  for  positions  of  pilots  and  flight 
officers  will  be  thoae  who  have  had  a 
minimum  of  four  jrears  of  oommefcial 
aviation  experience  as  of  October  24. 
1978.  This  is  a  far  different  situation 
from  that  of  the  applicant  for  a  pilot 
position  in  Muraane.  who  did  not 
possess  even  a  sing^  day  of  commercial 
aviation  expnienoe.  let  alone  four  j^ears 
with  a  single  covered  conunerdal  carrier 
prior  to  197&  The  fact  that  all  iHOtected 
employees  will  have  been  experienced 
in  their  occupational  specialty  is  a 
significant  distinction,  since  the  abilify 
to  operate  an  aircraft  safely  was  the 
Mumane  court's  overriding  concern,  not 
the  chronological  age  of  a  pilot.  As 
previously  stated,  if  age  above  a 
particular  carrier's  at-hire  maximum 
were  to  be  considered  synonymous  with 
the  abilify  to  safely  pilot  an  aireraft 
then  the  airlines  would  not  permit  their 
own  pilots  to  continue  flying  beyond 
that  age.  The  airlines  may  (^actively 
measure  a  protected  employee's  flying 
skills,  through  means  such  as  flight 
simulators,  test  flights  and  medical 
examinations,  rather  than  relying  on  a 
blanket  exclusion  for  pilots  and  flight 
officers  based  on  a  maximum  age  at-hire 
limitation.  By  so  doing,  the  industry  can 
continue  to  ensure  delivery  of  the  safest 
carriage  of  airplane  passengers  possible, 
while  at  the  same  time  effectuating  the 
will  of  Congress  so  dearfy  expressed, 
namely,  to  protect  designated  employees 
"regardless  of  age." 

Conclusion 

The  district  court  remanded  29  CFR 
220.21(a)(1).  to  the  Secretary,  for 
consideration  of  whether  airlines  should 
be  permitted  to  apply  their  initial  hiring 
age  disqualifications  to  those  protected 
employees  who  are  pilots  or  flight 
officers,  due  to  concern  for  airline 
safety.  Comments  on  the  existing  record 
were  adequate  to  address  this  issue  on 
remand,  so  that  reopening  the 
rulemaking  record  was  not  necessary.  A 
re-examination  of  all  comments  on  this 
part  of  the  rule  was  conducted  In 
addition,  the  legislative  history  of  the 
ADA  was  reviewed  and  legal 
precedents  regarding  maximum  age  at- 
hire  and  airhne  safefy  were  researched. 
After  thoroughly  analyzing  this 
information,  it  is  concluded  that 
Congress  meant  exactly  what  it  said, 
when  it  sou^t  to  give  the  first  right  of 
hire  to  protected  employees,  "regardless 
of  age."  49  U.S.C.  1552(d)(1).  Part  of  its 
concern  stems  from  recognition  of  the 
fact  that  older  employees  who  have 
made  the  airline  industry  their  career 
may  have  difficulfy  finding  new  jobs  in 
the  industry  because  of  their  age.  Senate 
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Report  95-631,  p.  114. 9Sth  Congress  2d 
Sess..  Feb.  5, 1978.  Thus,  based  on  this 
review,  the  Secretary  finds  that 
§  220.21(a)(1)  should  apply  to  all 
protected  employees,  pilots  and  flight 
officers  included.  Therefore, 
§  220.21(a)(1),  as  published  on  December 
27, 1985  at  50  FR  53103,  will  become 
effective  as  to  pilots  and  flight  officers 
thirty  days  after  the  date  of  the 
publication  of  this  document. 

Signed  at  Washington,  DC  this  8th  day  of 
September  1986. 

William  E.  Stock. 

Secretary  of  Labor. 

IFR  Doc.  86-20457  Filed  9-10-66: 8:45  ani| 
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DEPARTMENT  OF  DEFENSE 

32  CFR  Part  90 

[DoD  Instruction  7045.18] 

Colfection  of  indebtedness  Due  the 
United  States 

agency:  Office  of  the  Secretary,  DoD. 
action:  Action  rule. 

summary:  The  Department  of  Defense 
(DoD)  is  revising  its  regulations  on 
collection  of  indebtedness  due  the 
United  States.  This  revision  is  necessary 
to  incorporate  a  new  paragraph  N  which 
provides  DoD  guidelines  for  reporting 
delinquent  debts  to  the  Internal  Revenue 
Service  for  offset.  Section  3720A  of 
subchapter  II  of  Chapter  37  of  Title  31 
U.S.C.  authorizes  Federal  agencies  who 
are  owed  past-due  legally  enforceable 
debts  to  notify  the  Secretary  of  the 
Treasury  of  the  amount  of  such  debts.  It 
was  approved  July  23, 1986. 
EFFECTIVE  DATE:  July  23, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Adam  T.  Shaw  OASD(C)  MD, 
Directorate  for  Accounting  Policy.  Room 
3A882,  The  Pentagon,  Washington.  DC 
20301,  Telephone:  (202)  697-0585. 
SUPPLEMENTARY  INFORMATION:  This 
change  is  the  third  change  to  the  basic 
instruction.  The  basic  instruction  was 
published  in  the  April  22, 1985  Federal 
Register  (50  FR  15734).  Change  1 
included  three  specific  revisions  ordered 
by  the  Office  of  Personnel  Management 
as  a  condition  of  0PM  approval, 
required  by  5  CFR  550.1104.  Also,  there 
were  minor  administrative  revisions. 
Change  1  was  not  published  in  the 
Federal  Register.  Change  2  (51  FR  28092) 
was  made  primarily  to  clarify  Paragraph 
E.7  of  Enclosure  1,  "Hearings  and 
Written  Submissions."  The  primary 
revisions  were  made  to  subparagraphs 
E.7.a.(l)-(3).  Paragraphs  E.7.a.(l)-(3) 
were  rewritten  to  more  accurately 


describe  the  procedures  under  which  a 
debtor  may  petition  for  and  be  granted  a 
hearing  by  DoD  Creditor  Components. 
The  new  language  explained  the 
circumstances  under  which  each  type  of 
hearing  will  be  granted  and  the 
documentation  required  by  the 
petitioner  and  the  Creditor  Component 
in  preparing  for  the  hearings.  Paragraph 
M.  was  a  new  paragraph  which 
provided  guidelines  for  DoD 
Components  to  follow  in  developing 
procedures  for  writing-off  and  closing- 
out  uncollectible  accounts.  The 
paragraph  was  added  to  comply  with 
0MB  Circular  A-129  of  May  9. 1985. 
Change  3  was  approved  July  23, 1986. 
The  DoD  has  been  working  closely  with 
the  Offlce  of  Management  and  Budget 
and  the  Treasury  Department  and  will 
participate  in  the  income  tax  offset 
program  beginning  calendar  year  1987. 
This  change  was  added  to  comply  with 
OMB  Circular  A-129. 

List  of  Subjects  in  32  CFR  Part  90 

Debt  collection. 

PART  90-{  AMENDED] 

Accordingly,  32  CFR  Part  90  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5514. 

2.  In  §  90.6.  Enclosure  1  is  amended  by 
adding  a  new  paragraph  N  to  read  as 
follows: 

Enclosure  1 — [Amended] 


N.  Reporting  Delinquent  Debts  to  the  Internal 
Revenue  Service  for  Offset 

1.  General.  Section  3720A  of  subchapter  II 
of  Chapter  37  of  Title  31.  U.S.C.  authorizes 
Federal  agencies  who  are  owed  past-due 
legally  enforceable  debts  to  notify  the 
Secretary  of  the  Treasury  of  the  amount  of 
such  debts.  Upon  receiving  notice  from  any 
Federal  agency  that  a  named  person  owes  to 
such  agency  a  past-due  legally  enforceable 
debt,  the  Secretary  of  the  Treasury  shall 
determine  whether  any  tax  refunds  of  Federal 
Taxes  paid,  are  payable  to  such  person.  If  the 
Secretary  determines  that  an  amount  is 
payable,  he  shall  reduce  such  refuiids  by  an 
amount  equal  to  the  amount  of  such  debt,  pay 
the  amount  of  such  reduction  to  such  agency 
and  notify  such  agency  of  the  individual's 
home  address. 

2.  Treasury  Regulations.  The  Secretary  of 
the  Treasury  has  issued  regulations 
prescribing  the  time  or  times  at  which 
agencies  must  submit  notices  of  past-due 
legally  enforceable  debt,  the  manner  in  which 
such  notices  must  be  submitted,  and  the 
necessary  information  that  must  be 
maintained  in  or  accompany  the  notices. 

3.  Memorandum  of  Understanding  (MOU). 
The  Department  of  Defense  will  participate  in 
the  Internal  Revenue  Service's  Income  Tax 


Refund  Offset  Program  beginning  in  Calendar 
Year  1987.  This  participation  is  pursuant  to  a 
signed  MOU  between  DoD  and  the 
Department  of  the  Treasury,  hereinafter 
referred  to  as  IRS.  The  MOU  prescribes  the 
specific  conditions  DoD  must  meet  before  the 
IRS  will  accept  requests  for  offset.  It  also 
prescribes  other  responsibilities  of  the  DoD 
and  the  IRS  including  procedures  for 
reimbursement  to  IRS  for  the  cost  of  services 
rendered. 

4.  Applicability  of  The  Income  Tax  Refund 
Offset  Program.  For  purposes  of  this  section, 
a  past-due  legally  enforceable  debt  referable 
to  the  IRS  is  a  debt  which: 

(1)  Except  in  the  case  of  a  iudgment  debt, 
has  t>een  delinquent  for  at  least  three  months 
iMit  has  not  been  delinquent  more  than  10 
years  at  the  time  the  offset  is  made; 

(2)  Cannot  be  currently  collected  pursuant 
to  the  salary  offset  provision  of  5  U.S.C. 
5514(a)(1): 

(3)  Is  ineligible  for  administrative  offset 
under  31  U.S.C.  37ie(a)  by  reason  of  31  U.S.C. 
37ie(c)(2).  or  cannot  be  collected  by 
administrative  offset  under  31  U.S.C.  37ie(a) 
by  the  DoD  Creditor  Component  against 
amounts  payable  to  the  debtor  by  the 
Creditor  Component. 

(4)  The  DoD  Component  gave  the  taxpayer 
at  least  60  days  to  present  evidence  that  ail 
or  part  of  the  debt  is  not  past-due  or  legally 
enforceable,  considered  the  evidence 
presented  by  such  taxpayer,  and  determined 
that  a  debt  amount  is  past-due  and  legally 
enforceable: 

(5)  Has  been  disclosed  by  such  DoD 
Component  to  a  consumer  reporting  agency 
as  authorized  by  31  U.S.C.  3711(f); 

(6)  The  Component  has  notified  or  has 
made  a  reasonable  attempt  to  notify,  the 
taxpayer  that: 

(a)  The  debt  is  past  due,  and 

(b)  Unless  repaid  within  60  days  thereafter, 
will  he  referred  to  the  IRS  for  offset  against 
any  overpayment  of  tax;  and 

(7)  Is  at  least  $25. 

5.  Procedures,  a.  The  Office  of  the  Deputy 
Assistant  Secretary  of  Defense  (Management 
Systems)  (ODASD(MS))  shall  be  the  sole  IRS 
point  of  contact  for  administrative  matter, 
regarding  the  offset  program.  However,  there 
shall  be  a  single  point  of  contact  in  each 
Military  Service,  the  Army  and  Air  Force 
Exchange  Service  (AAFES),  and  the 
participating  Defense  Agencies  for  ADP 
systems  matters  regarding  the  offset  program. 
These  points  of  contact  shall  be  designated  in 
writing  and  forwarded  to  ODASD(MS). 

b.  Only  those  DoD  Creditor  Components 
who  are  specifically  designated  to  participate 
in  the  IRS  offset  program  shall  refer  past  due 
debts  to  the  IRS.  DoD  Components  which  are 
not  specifically  designated  shall  refer  past 
due  debts  to  the  IRS  through  a  Component 
which  has  been  so  designated. 

c.  DoD  Creditor  Components  who  have 
been  specifically  designated  to  participate 
shall  ensure  that  only  those  past-due  legally 
enforceable  debts  described  in  paragraph 
N.4.  above  are  forwarded  to  the  IRS  for 
offset.  DoD  Creditor  Components  shall  also 
ensure  ttiat  the  procedures  prescribed  in  the 
MOU  between  DoD  and  the  IRS  are  followed 
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in  developing  past-due  debt  information  and 
submitting  the  debts  to  the  IRS. 

d.  Applicable  DoD  Creditor  Components 
shall  submit  a  notification  of  a  taxpayer's 
liability  for  past-due  legally  enforceable  debt 
to  the  IRS  on  magnetic  tape  by  January  2,  of 
each  year  or  such  other  date  as  may  be 
determined  by  the  IRS.  Such  notification  shall 
contain: 

(1)  The  name  and  identifying  number  of  the 
taxpayer  who  is  responsible  for  the  debt: 

(2)  The  amount  of  such  past-due  and 
legally  enforceable  debt: 

(3)  The  date  of  which  the  debt  became 
past-due; 

(4)  The  designation  of  the  DoD  Creditor 
Component  or  subcomponent  submitting  the 
notification  of  liability  and  identification  of 
the  DoD  Creditor  Component  program  under 
which  the  debt  was  incurred; 

(5)  A  statement  accompanying  each 
magnetic  tape  by  the  DoD  Creditor 
Component  certifying  that  with  respect  to 
each  debt  reported  on  the  tape,  all  of  the 
requirements  of  paragraph  N.4.  above  have 
been  satisfied. 

e.  A  DoD  Component  shall  promptly  notify 
the  IRS  to  correct  DoD  data  submitted 
pursuant  to  paragraph  d.  above  when  the 
DoD  Creditor  Component: 

(1)  Determines  that  an  error  has  been 
made; 

(2)  Receives  or  Credits  a  payment  on  such 
debt.  However,  a  DoD  Component  shall  not 
notify  IRS  about  subsequent  increases  in 
such  debts. 

f.  When  advising  debtors  of  an  intent  to 
refer  a  debt  to  the  IRS  for  offset.  DoD 
Creditor  Components  shall  also  advise  the 
debtors  of  all  remedial  actions  available  to 
defer  or  prevent  the  offset  process. 

Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
September  5, 1988. 

[FR  Doc.  86-20439  Filed  9-10-86:  8:45  am] 
nUJNO  CODE  aio-oi-M 


32  CFR  Part  359 
[DoD  DIrcctlvt  5105.22] 

Organization,  Functions,  and  Authority 
Deiaoationa;  Def  enaa  Logistics 
Agency 


agency:  Office  of  the  Secretary.  DoD. 
action:  Final  mle. 


summary:  Tills  part  has  been  updated  to 
reflect  current  reporting  relationships, 
consolidate  the  statement  of  functions, 
and  conform  to  current  editorial  format. 
In  addition,  item  (t)  and  (u)  have  been 
added  to  the  delegations  of  authority. 
This  part  was  last  published  on  July  28. 
1978  (43  FR  32759). 
EFFECTIVE  DATE:  August  15, 1986. 
Fon  furtheH  information  contact: 
Mr.  Howard  Becker,  Office  of  the 
Assistant  Secretary  of  Defense 
(Organization  and  Management 


Planning).  Room  3A326,  The  Pentagon, 
Washington,  DC,  telephone  (202)  697- 
0709. 

List  of  Subjects  in  32  CFR  Part  359 

Organization  and  functions 
(government  agencies). 

Accordingly,  32  CFR  Part  359  is 
revised  to  read  as  follows: 

PART  359— DEFENSE  LOGiSTICS 
AGENCY 

359.1  Reissuance  and  purpose. 

359.2  Mission. 

359.3  Organization  and  management. 

359.4  Responsibilities  and  functions. 

359.5  Authority. 

359.6  Relationships. 

359.7  Administration. 

359.8  Assigned  DoD  programs/systems. 

359.9  Delegations  of  authority. 

359.10  Relationship  between  commanders  of 
unified  commands  and  overseas 
elements  of  the  Defense  Logistics 
Agency. 

Authority:  10  U.S.C.  Chapter  4. 

§  359.1    Reissuanc*  and  purposa. 

Pursuant  to  authority  vested  in  the 
Secretary  of  Defense  under  Title  10, 
U.S.C.  this  part  reissues  32  CFR  Part  359 
to  update  the  responsibiUties,  functions, 
relationships,  and  authorities  of  the 
Defense  Logistics  Agency  (DLA). 


§359^ 

The  DLA  shall  function  as  an  integral 
element  of  the  military  logistics  system 
of  the  Department  of  Defense  to  provide 
effective  and  efficient  worldwide 
logistics  support  to  the  Military 
Departments  and  the  Unified  and 
Specified  Commands  under  conditions 
of  peace  and  war,  as  well  as  to  other 
DoD  Components,  Federal  Agencies, 
foreign  governments,  or  international 
organizations,  as  assigned.  This  support 
shall  include: 

(a)  The  provision  of  material 
commodities  and  items  of  supply  that 
have  been  determined,  through  the 
application  of  approved  criteria,  to  be 
appropriate  for  integrated  management 
by  a  single  agency  on  behalf  of  all  DoD 
Components,  of  that  has  been  otherwise 
specifically  assigned  by  appropriate 
authority. 

(b)  The  performance  of  logistics 
services  directly  associated  with 
furnishing  material  commodities  and 
items  of  supply  (hereafter  referred  to  as 
"Items"). 

(c)  The  administration  of  Department- 
wide  supply  and  logistics  management 
systems,  programs,  and  activities,  as 
assigned,  including  the  provision  of 
technical  assistance,  support  services, 
and  information. 


§  359.3    Organization  and  managemenL 

DLA  is  established  as  a  separate 
agency  of  the  Department  of  Defense 
under  the  direction,  authority,  and 
control  of  the  Assistant  Secretary  of 
Defense  (Acquisition  and  Logistics) 
(ASD(A&L)).  It  shall  consist  of  a 
Director  and  such  subordinate 
organizational  elements  as  are 
established  by  the  Director  within 
resources  authorized  by  the  Secretary  of 
Defense. 

§359.4    Responail>ilities  and  funcUona. 
The  Director,  DLA,  shall: 

(a)  Organize,  direct,  and  manage  the 
DLA  and  all  assigned  resources;  procure 
assigned  items:  and  administer, 
supervise,  and  control  all  programs, 
services,  and  items  assigned  to  DLA. 

(b)  Provide  staff  advice  and 
assistance  on  supply  and  logistics 
matters  to  the  Office  of  the  Secretary  of 
Defense  (OSD),  the  Military 
Departments,  other  DoD  Components, 
and  other  designated  organizations,  as 
appropriate. 

(c)  Maintain  a  wholesale  distribution 
system  for  assigned  items  and 
accomplish  all  material  management 
functions  required  to  ensure  responsive 
support  to  the  associated  supply  and 
logistics  requirements  determination, 
supply  control,  procurement,  quality  and 
reliability  assurance,  industrial 
responsiveness  and  mobilization 
planning,  receipt,  storage,  inventory 
accountability  and  distribution  control, 
transportation,  repair,  maintenance  and 
manufacture,  shelf-life  control, 
provisioning,  technical  logistic  data  and 
information,  engineering  support,  value 
engineering,  standardization, 
reutilization  and  marketing,  and  other 
related  supply  and  logistics  management 
functions,  as  appropriate. 

(d)  Provide  contract  administration 
services  in  support  of  the  Military 
Departments  and  other  DoD 
Components,  the  National  Aeronautics 
and  Space  Administration,  and  other 
designated  Federal  and  State  Agencies, 
foreign  governments,  and  international 
organizations. 

(e)  Operate  centralized  management 
information  and  technical  report  data 
banks  in  DLA;  oversee  the  management 
of  contractor-operated  DoD  Information 
Analysis  Centers  in  selected  fields  of 
science  and  technology;  and  provide 
scientific  and  technical  information  to 
DoD  Components,  individuals, 
businesses,  educational  institutions, 
government  laboratories,  government 
contractors,  and  others  consistent  with 
policy  guidance  provided  by  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering. 
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(f)  Perform  systems  analysis  and 
design,  procedural  development,  and 
maintenance  for  supply  and  service 
systems  and  other  logistics  matters 
assigned  by  the  Secretary  of  Defense. 

(g)  Administer,  manage,  and  operate 
the  DoD-wide  programs  and  systems 
listed  in  S  359.8  and  recommend  periodic 
revisions  to  this  list,  as  appropriate. 

(h)  Develop,  monitor,  and  maintain 
effective  supply  relationships  with  the 
General  Services  Administration  (GSA) 
in  order  to  ensure  the  timely  availability 
of  GSA  items  required  by  DoD 
Components. 

§359^    AuttMrHy. 

The  Director,  DLA,  is  specifically 
delegated  authority  to: 

(a)  Meet  the  needs  of  the  Military 
Departments  and  other  authorized 
customers  by  conducting,  directing, 
supervising  or  controlling  all 
procurement  activities  with  respect  to 
property,  supplies,  and  services 
assigned  to  DLA  for  procurement  in 
accordance  with  applicable  laws,  DoD 
Regulations,  the  Federal  Acquisition 
Regulation  (FAR)  and  the  DoD  FAR 
Supplement  (DFARS).  To  the  extent  that 
any  law  or  Executive  order  speciHcally 
limits  the  exercise  of  such  authority  to 
persons  at  the  Secretarial  level  of  a 
Military  Department,  such  authority 
shall  be  exercised  by  the  ASD(A&L). 

(b)  Have  free  and  direct  access  to,  and 
communicate  with,  all  elements  of  the 
Department  of  Defense  and  other 
executive  departments  and  agencies,  as 
necessary. 

(c)  Prescribe  procedures,  standards, 
and  practices  for  the  Department  of 
Defense,  governing  the  executive  of 
assigned  responsibilities  and  functions. 

(d)  Obtain  such  reports,  information, 
advice,  and  assistance  from  other  DoD 
Components  consistent  with  the  policies 
and  criteria  of  DoD  Directive  5000.19  > 
as  may  be  necessary  for  the 
performance  of  assigned  functions  and 
responsibilities. 

(e)  Establish  new  DLA  facilities  or 
recommend  to  the  ASO(A&L)  the 
reassignment  to  DLA  or  use  of  existing 
facilities  of  the  Military  Departments  by 
DLA,  as  deemed  necessary  for  improved 
effectiveness  and  economy. 

(f)  Provide  membership  on  the 
Defense  Acquisition  Regulatory  Council 
(DAR  Council],  participate  with  the 
Secretaries  of  the  Military  Departments 
and  Federal  Agencies  in  developing  and 
publishing  the  FAR  and  participate  with 
the  Secretaries  of  the  Military 


'  Copies  may  be  obtained,  if  needed,  from  the 
U.S.  Naval  Publications  and  Form*  Center.  ATTN: 
Code  301.  sain  Tabor  Avenue.  Philadelphia.  PA 
19120. 


Departments  in  developing  and 
publishing  the  DFARS. 

(g)  Exercise  the  administrative 
authorities  contained  in  S  359.9. 

S  359.6    RetatkMWhip. 

(a)  In  performing  assigned  functions, 
the  Director,  DLA.  shall: 

(1)  Maintain  appropriate  liaison  with 
other  DoD  Components,  agencies  of  the 
Executive  Branch,  foreign  governments 
and  international  organizations  for  the 
exchange  of  information  on  programs 
and  activities  in  the  field  of  assigned 
responsibilities. 

(2)  Maintain  close  working 
relationships  with  weapon  systems 
managers  of  the  Military  Departments  to 
ensure  integration  of  effort  and 
exchange  of  technical  programs  and 
reference  data. 

(3)  Make  use  of  established  facilities 
and  services  in  the  Department  of 
Defense  or  other  governmental  agencies 
wherever  practicable  to  achieve 
maximimi  efHciency  and  economy. 

(b)  The  Joint  Chiefs  of  Staff,  the 
Secretaries  of  the  Military  Departments, 
and  the  heads  of  other  DoD  Components 
shall  provide  support  and  logistical 
planning  information,  within  their  areas 
of  responsibility,  to  the  Director,  DLA,  in 
carrying  out  the  responsibilities  and 
functions  assigned  to  DLA. 

(c)  The  relationship  between 
commanders  of  Unified  Commands  and 
overseas  elements  of  DLA  is  defined  in 
§  359.10. 

§359.7    Adminlstratioa 

(a)  The  Director  shall  be  selected  by 
the  Secretary  of  Defense. 

(b)  When  the  Director  and  Deputy 
Director(s)  are  military  officers,  they 
shall  normally  be  selected  horn  different 
Military  Departments. 

(c)  DLA  shall  be  authorized  such 
personnel,  facilities,  funds,  and  other 
administrative  support  as  the  Secretary 
of  Defense  deems  necessary. 

(d)  The  Military  Departments  shall 
assign  mihtary  personnel  to  DLA  in 
accordance  with  approved 
authorizations  and  procedures  for 
assignments  to  joint  duty. 

(e)  Programming,  budgeting,  funding, 
auditing,  accounting,  pricing,  and 
reporting  activities  of  DLA  shall  be  in 
accordance  with  established  DoD  policy 
and  procedures.  DLA  shall  utilize 
appropriated  funds  to  finance  the 
operating  costs  of  the  Agency;  a  stock 
fund  to  finance  all  inventories  procured 
for  resale;  and,  when  appropriate,  an 
industrial  fund  for  fmancing  industrial- 
commercial  type  operations. 


$3694    AMigMd  DoO  Progranw/syctem*. 

The  following  DoD  programs /systems 
are  assigned  to  DLA  to  administer, 
manage,  and  operate: 

•  DoD  Coordinated  Procurement. 

•  Federal  Catalog  System. 

•  DoD  Industrial  Plant  Equipment. 

•  Operating  Military  Parts  Control 
Advisory  Groups  for  Standardization  of 
Parts  at  the  System  Equipment  Design 
Stage. 

•  DoD-wide  Program  for 
Redistribution/Reutilization  of  Excess 
Government-Owned  or-Leased 
Automation  Equipment. 

•  Defense  Automatic  Addressing 
System. 

•  Defense  Precious  Metals  Recovery. 

•  Executive  Agent  for  Material 
Redistribution  via  the  Defense  European 
and  Pacific  Redistribution  Activity. 

•  Assigned  Aspects  of  DoD  Food 
Service  Management. 

•  Military  Standard  Logistics 
Systems. 

•  Logistics  Data  Element 
Standardization  Management 

•  Defense  Procurement  Management 
Review. 

•  Defense  Energy  Information  System. 

•  Centralized  Referral  System. 

•  Overseas  Employment  Referral. 

•  Automation  Resources  Management 
System. 

•  DoD  Reenlistment  Eligibility 
Reporting  Information  System. 

•  Commercial  and  Iniiustrial-Type 
Activities  Inventory  Information 
Systems. 

•  Depot  Maintenance  and 
Maintenance  Support  Cost  Accounting 
and  Production  Reporting  Information 
System. 

•  Commercial  or  Industrial  Type 
Products  and  Services  Information 
Systems  Data  Base. 

•  DoD  Shelflife  Item  Management. 

•  DoD  ScientiBc  and  Technical 
Information. 

•  DoD  Information  Analysis  Center. 

•  DoD  Hazardous  Materials 
Information  System. 

•  Hazardous  Material  Technology 
Development. 

•  DoD-wide  Interchangeability/ 
Substitutability. 

•  DoD  Personal  Property  Utilization 
and  Disposal. 

•  DoD  Industrial  Resouroes 
Management. 

•  Integrated  Material  Manager  for 
Bulk  Petroleum. 

•  DoD  Specification  Standardization. 

•  DoD  Investigative  Management 
Information  Management  System. 


ui^oi  v/ur  I  Mvmi_nDuE. 
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§359.9    DeltQations  of  authority. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense,  and  subject  to  the 
direction,  authority,  and  control  of  the 
Secretary  of  Defense,  and  in  accordance 
with  DoD  policies.  Directives,  and 
Instructions,  the  Director,  DLA.  or  in  the 
absence  of  the  Director,  the  person 
acting  for  the  Director,  is  hereby 
delegated  authority  as  required  in  the 
administration  and  operation  of  DLA  to: 

(a)  Exercise  the  powers  vested  in  the 
Secretary  of  Defense  by  5  U.S.C.  301. 
302(b).  and  3101  pertaining  to  the 
employment,  direction  and  general 
administration  of  DLA  civilian 
personnel. 

(b)  Fix  rates  of  pay  for  wage-rate 
employees  exempted  from  the 
Classiflcation  Act  of  1949  by  5  U.S.C. 
5102  on  the  basis  of  rates  established 
under  the  Combined  Federal  Wage 
System.  In  fixing  such  rates,  the 
Director,  DLA,  shall  follow  the  wage 
schedule  established  by  the  DoD  Wage 
Fixing  Authority. 

(c)  Estabbsh  advisory  committees  and 
employ  part-time  advisors  as  approved 
by  the  Secretary  of  Defense  for  the 
Performance  of  DLA  functions  pursuant 
to  the  provisions  of  10  U.S.C.  173,  5 
U.S.C.  3109(b),  and  the  agreement 
between  the  Department  of  Defense  and 
the  Office  of  Personnel  Management 
(0PM)  on  employment  of  experts  and 
consultants,  dated  June  21, 1977. 

(d)  Administer  oaths  of  office  incident 
to  entrance  into  the  Executive  Branch  of 
the  Federal  Government  of  any  other 
oath  required  by  law  in  connection  with 
employment  therein,  in  accordance  with 
the  provisions  of  5  U.S.C.  2903,  and 
designate  in  writing,  as  may  be 
necessary,  officers  and  employees  of 
DLA  to  perform  this  function. 

(e)  Establish  a  DLA  Incentive  Awards 
Board  and  pay  cash  awards  to,  and 
incur  necessary  expenses  for  the 
honorary  recognition  of,  civilian 
employees  of  the  Government  whose 
suggestions,  inventions,  superior 
accomplishments,  or  other  personal 
efforts,  including  special  acts  or 
services,  benefit  or  effect  DLA  or  its 
subordinate  activities,  in  accordance 
with  the  provisions  of  5  U.S.C.  4503  and 
OPM  regulations. 

(f)  In  accordance  with  the  provisions 
of  5  U.S.C.  7532;  Executive  Orders  10450. 
12333,  and  12356;  and  DoD  Directive 
5200.2  *,  "DoD  Personnel  Security 
program,"  December  20, 1979: 

(1)  Designate  the  security  sensitivity 
of  positions  within  DLA. 

(2)  Authorize,  in  case  of  an 
emergency,  the  appointment  of  a  person 


'  See  S  359.5(d) 


to  a  sensitive  position  in  DLA  for  a 
limited  period  of  time  for  whom  a  full 
field  investigation  or  other  appropriate 
investigation,  including  the  National 
Agency  Check,  has  not  been  completed. 

(3)  Authorize  the  suspension,  but  not 
terminate  the  services  of  a  DLA 
employee  in  the  interest  of  national 
security. 

(4)  Initiates  investigations,  issue 
personnel  security  clearances  and,  if 
necessary,  in  the  interest  of  national 
security,  suspend,  revoke,  or  deny  a 
security  clearance  for  personnel 
assigned  or  detailed  to,  or  employed  by 
DLA.  Any  action  to  deny  or  revoke  a 
security  clearance  prescribed  in  DoD 
5200.2-R,  "DOD  Personnel  Security 
Program,"  December  1979. 

(g)  Act  as  agent  for  the  collection  and 
payment  of  employment  taxes  imposed 
by  Chapter  21  of  the  Internal  Revenue 
Code  of  1954,  as  amended;  and,  as  such 
agent,  make  all  determinations  and 
certifications  required  or  provided  for 
under  the  Internal  Revenue  Code  of 
1954,  as  amended  (26  U.S.C.  3122)  and 
the  Social  Security  Act,  as  amended  (42 
U.S.C.  405(p)  (1)  and  (2)]  with  respect  to 
DLA  employees. 

(h)  Authorize  and  approve  overtime 
work  for  DLA  civilian  personnel  in 
accordance  with  the  provisions  of  5 
U.S.C.  Chapter  55,  Subchapter  V,  and 
applicable  OPM  regulations. 

(i)  Authorize  and  approve: 

(1)  Travel  for  DLA  civilian  personnel 
in  accordance  with  Joint  Travel 
regulations.  Volume  2,  "DoD  Civilian 
Personnel." 

(2)  Temporary  duty  travel  for  military 
personnel  assigned  or  detailed  to  DLA 
in  accordance  with  Joint  Travel 
regulations.  Volume  1,  "Members  of 
Uniformed  Services." 

(3)  Invitational  travel  to  persons 
serving  without  compensation  whose 
consultatives,  advisory,  or  other  highly 
specialized  technical  services  are 
required  in  a  capacity  that  is  directly 
related  to,  or  in  connection  with  DLA 
activities,  pursuant  to  the  provisions  of  5 
U.S.C.  5703. 

(j)  Approves  the  expenditure  of  funds 
available  for  travel  by  military 
personnel  assigned  or  detailed  to  DLA 
for  expenses  incident  to  attendance  at 
meetings  of  technical,  scientific, 
professional,  or  other  similar 
organizations  in  such  instances  where 
the  approval  of  the  Secretary  of 
Defense,  or  desi^ee,  is  required  by  law 
(37  U.S.C.  412  and  5  U.S.C.  4110  and 
4111).  This  authority  cannot  be 
redelegated. 

(k)  Develop,  establish,  and  maintain 
an  active  and  continuing  Records 
Management  I^ogram,  pursuant  to  the 
provisions  of  44  U.S.C.  3102  and  DoD 


Directive  5015.2,*  "Records  Management 
Program."  September  17. 1980. 

(1)  Estabhsh  and  use  imprest  funds  for 
making  small  purchases  of  material  and 
services,  other  than  personal,  for  DLA. 
when  it  is  determined  more 
advantagaous  and  consistent  with  the 
best  interests  of  the  Government,  in 
accordance  with  the  provisions  of  DoD 
Instruction  5100.71,*  "Delegation  of 
Authority  and  Regulations  Relating  to 
Cash  Held  at  Personal  Risk  Including 
Imprest  Funds,"  March  5, 1973. 

(m)  Authorize  the  publication  of 
advertisements,  notices,  or  proposals  in 
newspapers,  magazines,  or  other  pubUc 
periodicals  as  required  for  the  effective 
administration  and  operation  of  DLA, 
consistent  with  44  U.S.C.  3702. 

(n)  Establish  and  maintain 
appropriate  property  accounts  for  DLA 
and  appoint  Boards  of  Survey,  approve 
reports  of  survey,  relieve  personal 
liability,  and  drop  accountability  for 
DLA  property  contained  in  the 
authorized  property  accounts  that  has 
been  lost,  damaged,  stolen,  destroyed,  or 
otherwise  rendered  unserviceable,  in 
accordance  with  applicable  laws  and 
regulations. 

(o)  Promulgate  the  necessary  security 
regulations  for  the  protection  of  property 
and  places  under  the  jurisdiction  of  the 
Director,  DLA,  pursuant  to  DoD 
Directive  5200.8,*  "Security  of  Military 
Installations  and  Resources,"  July  29, 
1980,  and  serve  as  central  coordinator  of 
criminal  investigative  support  to  DLA. 

(p)  Establish  and  maintain,  for  the 
functions  assigned,  an  appropriate 
publications  system  for  the 
promulgation  of  common  supply  and 
service  regulation,  instructions,  and 
reference  documents,  and  changes 
thereto,  pursuant  to  the  policies  and 
procedures  prescribed  in  DOD  Directive 
5025.1,'  "Department  of  Defense 
Directives  System,"  October  16. 1980. 

(q)  Enter  into  support  and  service 
agreement  with  the  Military 
departments,  other  DoD  Components, 
other  Government  agencies,  and  foreign 
governments,  as  required  for  the 
effective  performance  of  DLA  functions 
and  responsibilities. 

(r)  Exercise  the  authority  delegated  to 
the  Secretary  of  Defense  by  the 
Administrator  of  the  General  Services 
Administration  with  respect  to  the 
disposal  of  surplus  personal  property. 

(s)  Exercise  the  authority  and 
responsibility  for  the  ASD(A&L)  as 
delegated  to  the  National  Industrial 
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Equipment  Reserve  established  by  the 
National  Industrial  Equipment  Reserve 
Act  of  1948,  as  amended  (50  U.S.C.  451 
et  seq.). 

(t]  Designate  an  ofHcer  or  employee  of 
DLA  to  serve  as  the  advocate  for 
competition  of  the  Agency,  pursuant  to 
10  U.S.C.  2318. 

(u)  Maintain  an  ofRcial  seal  and  attest 
to  the  authenticity  of  official  DLA 
records  under  that  seal. 

The  Director,  DLA,  may  redelegate  these 
authorities  as  appropriate,  and  in 
writing,  except  as  otherwise  specif^eail^r 
indicated  above  or  as  otherwise 
provided  by  law  or  regulation. 

These  delegations  of  authority  are 
effective  immediately. 

§359.10    RatetfcMwMp  betw««n 
comniMMnra  oi  umiwa  commanas  mm 
ovBn>M  tliiwnU  of  ttw  Deftn— 
Logistics  Agency. 

When  the  Secretary  of  Defense 
assigns  mission  responsibilities  to  the 
Director,  DLA,  for  the  performance  of 
integrated  management  functions 
outside  the  continental  United  States 
(CONUS)  command  relationships  and 
interfaces  pertinent  to  DLA  elements 
assigned  overseas  shall  be  in 
consonance  with  the  following: 

(a)  The  Director,  DLA  shall: 

(1)  Ensure  that  missions  assigned  to 
DLA  are  carried  out  and  coordinated  in 
a  manner  fully  responsive  to,  and  in 
accordance  with,  the  requirements  of 
the  appropriate  Unified  and  Component 
Commanders. 

(2)  Coordinate  matters  of  significant 
mutual  command  and  management 
interest  with  the  Unified  Commander 
and/or  the  Joint  Chiefs  of  Staff  (JCS). 

(3)  Develop  resource  requirements  for 
DLA  overseas  activities  and  in 
coordination  with  the  applicable  Unified 
Commanders,  establish/disestablish 
DLA  elements  as  dictated  by  mission 
requirements  and  objectives. 

(4)  Develop  resource  requirements  for 
DLA  overseas  activities  and  in 
coordination  with  the  applicable  Unified 
Commanders,  establish/disestablish 
DLA  elements  as  dictated  by  mission 
requirements  and  objectives. 

(5)  Ensure  compliance  with  physical 
security  requirements  promulgated  by 
Unified  or  Component  Commanders. 

tP)  Provide  for  the  management  and 
direction  of  DLA  overseas  activities, 
including  budgeting,  internal  review, 
personnel  support,  and  internal 
administration. 

(b)  The  Commander.  Headquarters, 
DLA  Europe  (DEUR)  shall: 

(1)  Represent  the  Director,  DLA,  in  the 
European  Theater. 


(2}  Assist  and  advise  the  Director, 
DLA,  in  accomplishing  assigned 
responsibilities  in  the  European  Theater. 

(3)  Coordinate  plans  and  related 
matters  to  ensure  continuity  of  DLA 
mission  support  during  emergency 
conditions  in  the  European  Theater. 

(4)  Coordinate  matters  affecting 
customer  supply  assistance  in  the 
European  Theater. 

(5)  Perform  responsibilities  with 
respect  to  DEUR  and  assist  other  DLA 
Overseas  Elements  in  Europe  as 
appropriate. 

(c)  The  Commander  of  Unified 
Command  is  authorized  to,  and  as 
appropriate,  shall: 

(1)  Exercise  directive  authority  in  the 
field  of  logistics  over  DLA  elements 
within  the  Commander's  geographic 
area  of  responsibility  to  ensure 
effectiveness  and  economy  in 
operations,  and  the  prevention  or 
elimination  of  unnecessary  duplication 
of  facilities  and  overlapping  of 
functions.  This  authority  is  defined  as 
that  required  to  ensure  the  coordination, 
as  necessary,  of: 

(i)  Acquisition,  storage,  movement, 
distribution,  maintenance,  evacuation, 
and  disposition  of  material. 

(ii)  Movement  and  evacuation  of 
personnel. 

(iii)  Acquisition  or  construction, 
maintenance,  operation,  and  disposition 
of  facilities. 

(iv)  Acquisition  or  furnishing  of 
services. 

The  Commander  shall  exercise  such 
authority,  after  prior  coodination  locally 
with  the  pertinent  DLA  overseas 
activity,  directly  with  the  Director,  DLA, 
or  through  the  ]CS,  as  appropriate. 

(2]  In  the  event  of  a  major  emergency 
which  necessitates  use  of  all  available 
forces,  assume  temporary  operational 
control  of  all  DLA  elements  in  the 
Commander's  area  of  responsibility.  The 
determination  of  the  existence  of  such 
an  emergency  is  the  responsibility  of  the 
Commander  concerned  who,  on 
assuming  temporary  operational  control 
of  DLA  elements,  shall  immediately 
advise  the  following  of  the  nature  and 
estimated  duration  of  employment: 

(i)  The  JCS. 

(ii)  The  appropriate  operational 
Commander. 

(iii)  The  Director,  DLA. 

(3)  Exercise  administrative  direction 
over  DLA  elements  in  their  area  of 
responsibility  in  a  manner  consistent 
with,  and  comparable  to,  that  exercised 
over  assigned  forces  and  elements  of 
other  DoD  Components  within  the 
command.  This  will  include,  without 
being  limited  to,  matters  relating  to 
Status  of  Forces  Agreements  and  other 


agreements  with  host  Nations, 
standards  for  dress  and  conduct,  general 
theater  regulations  applicable  to  all  U.S. 
Forces,  and  War  and  Emergency  Plans. 

(4)  Provide,  in  accordance  with 
existing  DoD  policy  for  interservice 
support,  guidance  on  support  between 
DLA  overseas  elements  and  components 
of  the  Military  Services. 

(5)  Advise  the  Director,  DLA,  of  any 
recommended  changes  to,  or 
dissatisfactions  with,  the  type, 
adequacy,  and  responsiveness  of  logistic 
support  provided  by  DLA  to  and  within 
the  command.  Unresolved  issues 
between  the  Director,  DLA,  and  a 
Commander  of  a  Unified  Command 
shall  be  referred  to  the  JCS  for 
resolution  or  forwarding  to  the 
ASD(A&L)  for  final  determination  when 
a  negotiated  resolution  cannot  be 
achieved. 

(d)  Commanders  of  Component 
Commands  shall: 

(1)  Exercise  such  responsibilities  and 
authorities  pertinent  to  DLA  elements  as 
may  be  assigned  or  otherwise  delegated 
to  them  by  the  Commander  of  their 
Unified  Command. 

(2)  Provide  for  the  physical  security 
and  administrative  and  logistic  support 
of  DLA  elements  as  agreed  to  by  DLA 
and  Component  Commands  concerned 
under  host/tenant  agreements. 

Linda  M.  Lawion, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

September  5, 1986. 

|FR  Doc  86-20442  Filed  9-10-66;  8:45  am) 

BNXMOCOOC  MKMtVM 

Department  of  ttie  Navy 
32  CFR  Part  706 

Ceilificationa  and  Exemptiona  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea;  USS 
CLAUDE  V.  RICKETTS  and  USS 
WADDELL 

aqency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  CLAUDE  V. 
RICKETTS  (DDG  5)  and  USS  WADDELL 
(DDG  24)  are  vessels  of  the  Navy  which, 
due  to  their  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  their  special 
functions  as  naval  destroyers.  The 
intended  effect  of  this  rule  is  to  warn 
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mariners  in  waters  where  72  CX3LSEGS 
apply. 


EFFECTIVE  OATC  Augnst  27. 1986. 

FOM  RtRTHBI  INTORIUmaM  OONTACT 

Captain  P.C.  Turner,  JAGC,  U.Su  Navy. 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General.  Navy  Department 
200  Stovail  Street  Alexandria,  VA 
22332-2400.  Telephone  number:  (202) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Sea-etary  (rf  the  Navy  has  certified  that 
USS  CLAUDE  V.  RICKETTS  {DDG  5) 
and  USS  WADDELL  (DDG  24)  are 
vessels  of  the  Navy  which,  due  to  their 
special  construction  and  purpose. 
cannot  comply  fully  with  72  COLREGS: 
Annex  1,  section  2(aKi).  pertainir^  to  the 
placement  of  the  forward  masthead 
light,  without  interfering  with  their 
special  functions  as  naval  destroyers. 
The  Secretary  of  the  Navy  has  also 
certified  that  the  above-otentioned  light 
is  located  in  closest  possible  comphance 
with  the  applicable  72  COLREGS 
requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  OJVUDE  V.  RICKETTS  (DDG 
5)  and  USS  WADDELL  (DDG  24)  are 
members  of  the  DDG  2  class  of  vessels 
for  which  certain  exemptions,  pursuant 
to  72  COLREGS,  Rule  38,  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  section  706.3,  are  equally  applicable 
to  these  two  vessels. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  diese  vessels  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessels' 
abilities  to  perform  their  military 
functions. 


List  of  Subjects  in  32  CFR  Part  706 

Marine  s^ety,  Navigation  (water), 
Vessels. 

PART  7B6-{  AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  fallows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 


§706.2    [AmMMted] 

1.  Table  1  of  |  706.2  is  amended  by 
adding  the  fbOowtog  vrasels: 


VesMt 

NumtMr 

Oii- 
taoa* 

nixis 

OOG  24 

USS  CLAUDE  V.  BCKETTS 

245 

2.17 

■Distance  in  wtUri  g(  (ennwri 
minimum  required  k«gM.  f  2MW,  Amw  I. 


KgM  baiow 


Dated-  August  27. 1986. 

Approved; 
John  Lehman. 
Secretary  of  the  Navy. 
|FK  Doc  8R-aO«e2  Filed  9-10-86:  8:45  am] 


32  CFR  Part  70S 

CertMcaHons  and  Examiiflons  Under 
the  tntamational  Raoulations  for 
PrevenHns  Collisions  at  Sea;  USS 
BLUE  RIDGE 


:  Department  of  the  Navy,  DOO. 
action:  Fhial  rale. 

summary:  Tlie  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  oader  ttie  International 
Regulations  tar  fteventing  Collisions  at 
Sea,  1972  (72  OOtREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  BLUE  RIDGE  (LCC 
19)  is  a  veaael  of  the  Navy  which,  due  to 
its  special  constnictioo  and  purpose, 
cannot  cofRply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  fonction  as 
an  amph^ioas  command  vessel.  The 
intended  effect  of  this  rule  is  to  warn 


mariners  in  waters  where  72  COLREGS 
apply. 

EFRCnvC  DATC  August  27, 1986. 
FOR  FURTHER  WTOWMATION  CONTACT 
Captain  P.C.  Turner.  JAGC  U.S.  Navy, 
Admiralty  Counsel.  Office  of  the  Judge 
Advocate  General.  Navy  Department, 
200  Stovail  Street  Alexandria.  VA 
22332-240a  Telephone  number  (202) 
325-0744. 

SUPPLEMENTARY  INFORMATION.  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  tkat  the 
Secretary  of  the  Navy  has  certified  that 
USS  BLUE  RnXX  (LCC  19)  is  «  vessel  of 
the  Navy  which,  due  to  its  ^>ecial 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS.  Annex 
I,  section  3(a),  pertaining  to  the 
placement  of  the  after  masthead  light 
and  tiie  horizontal  dietanoe  between  the 
forward  and  after  masthead  li^ts, 
without  interfniag  with  its  special 
function  as  a  Navy  ship.  The  Secretary 
of  the  Navy  has  also  certified  that  the 
aforementioned  lights  are  located  in 
closest  possible  compliance  wi  A  the 
applicable  72  COLAEGS  requirements. 
Moreover,  it  has  been  determined,  in 
accordance  wift  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  pid^c  comment  prior  to  adoption  is 
impracticable,  lamecessaiy.  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findingn  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  difTerently  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  Tit 

Marine  safety.  Navigation  (water). 
Vessels. 

PART  7(»-{  AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  433  U.S.C  1805. 

§706.2    [Amended] 

1.  Table  Five  of  §  706.2  is  amended  by 
adding  the  following  vessel: 
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AH 

Vertical 

Aft 
masthead 

After 

masthead 

light  less 

than  '/i 

shot's  length 

aft  of 

fon»ard 

masthead 

1.  sac.  (3)(a) 

Forward 

masthead 

Masthead 

aeparainn 

Inhis  not 

masthead 
imhiless 

bghiless 
than45 

lights  not 
over  all 

of 
masthead 

visible  over 
forwwdlight 

Forward 
masthead 

Percentage 
horizontal 
separation 

Vessel 

Numbef 

than  the 
required 

atiove 

otherkghts 

lights  used 
wt>en 

1.000 
meters 

bght  not  m 
tonmard 

height 

forward 

otntruc- 

towing  less 

ahead  of 

quarter  of 

above  hull 

masthead 

tions 

than 

shv  in  all 

ship.  Annex 

Annex  1, 

light  Annex 

Annex  1. 

requrad  t>y 

normal 

1.  sec.  3(a) 

sec.  2{aW) 

1.  sec  2(a) 

sec.  2(f) 

Annex  1 

degrees  of 

(«) 

sec.  2(aX.) 

tnm.  Annex 

i.  sec  2(b) 

USS  BLUE  RIDGE  

LCC19 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

X 

70 

Dated:  August  27. 1986. 

Approved: 
John  Lehman, 
Secretary  of  the  Navy. 
[FR  Doc.  86-20461  Filed  9-10-86;  8:45  am] 
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32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  international  Regulations  for 
Preventing  CoNisions  at  Sea;  USS 
MACDONOUGH 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS).  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  MACDONOUGH 
(DDG  39)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
functions  as  a  naval  destroyer.  The 
intended  e^ect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

EFFECTIVE  DATE:  August  13. 1986. 


FOR  FURTHER  INFORMATION  CONTACT 

Captain  P.C.  Turner,  JAGG.  U.S.  Navy, 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department. 
200  Stovall  Street,  Alexandria,  VA 
22332-2400  Telephone  number:  (202) 
325-«744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  MACDONOUGH  (DDG  39)  is  a 
vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Rule  21(a).  regarding  the  arc  of  visibility 
of  its  forward  masthead  light,  and 
Annex  I,  section  3(a),  regarding  the 
location  of  the  forward  masthead  light 
in  the  forward  quarter  of  the  vessel  and 
the  horizontal  distance  between  the 
forward  and  after  masthead  lights.  Full 
compliance  with  the  above-mentioned 
72  COLREGS  provisions  would  interfere 
with  the  special  functions  and  purposes 
of  the  vessel.  The  Secretary  of  the  Navy 
has  also  certified  that  the  above- 
mentioned  lights  are  located  in  closest 
possible  compliance  with  the  applicable 
72  COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 


for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  different  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety,  Navigation  (water). 
Vessels. 

PART  706— [AMENDED] 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

§706.2    [Amended] 

2.  Table  4  of  §  706.2  is  amended  by 
adding  to  the  existing  paragraph  22  the 
following  vessel: 

Table  Four 


Vessel 


Number 


OtMCured  angles 
relative  to  ship's 


USS  MACtXJNOUGH...  DOG  39         Iftr  and  341.r. 

3.  Table  5  of  8  706.2  is  amended  by 
adding  the  following  vessel: 


Aft 

Vertical 

Aft 
masthead 

After 
masthead 

IHT 

ship's  length 

aft  of 

torward 

masthead. 

Annex  J.  sec. 

Foiward 

masthead 

MasMwad 

Mpvstion 

lights  not 

masthead 

hgntless 

thwi4S 

ntotefs 

above 

lights  not 

of 

visible  over 

ForvMrd 

Vessel 

Number 

light  less 
fhvilhe 
required 

ovwaN 

masthead 

l^intsoaed 

wtwn 

1,000 
maters 

masthead 
Hpnotw 

separation 
altainec! 

height 

fonmard 

obs»uc- 

towmgless 

ahead  of 

quarter  of 

above  hul. 

masthead 

tons. 

than 

ship  in  al 

««4>  Annex 

Anneil. 

light  AnMx 

Annex  1, 

raqufadby 

nonnftl 

1.  sec  3(a) 

»ec.2(aKi) 

l.sec 

sec.  2(1) 

Annex  1. 

degrees  o( 

JtoMiO 

sac.  2(aKi) 

tnm.  AmwK 

1.  set  2(b) 

USS  MACOONOtXSH  ..._ __ 

DDG  39 

N/A 

N/A 

N/A 

N/A 

N/A 

X 

X 

23 

UMI 
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Dated:  13  August  1986. 

Approved: 
John  Lehman. 
Secretary  ofUie  Nary. 
|FR  Doc.  86-20t63  Filed  »-10-M;  8:45  an] 
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32  CFR  Part  706 

CertificatioM  and  ExempOora  Under 
Ihe  IntenWonal  nngMiatlona  for 
fVeventing  OoNWona  J*  Sai«  USS 
MAUNA  KEA 

AGENCY:  Department  of  the  Navy.  DOT. 
action:  Final  rule. 


:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  Intetnatioaal 
Regulations  Eor  Preventing  Colhcions  at 
Sea,  1972  [72  COLREGS).  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  MAUNA  KEA  (AE 
22]  is  a  vessel  of  tbe  Navy  whidi,  dne  to 
its  special  construction  and  paipose. 
cannot  comfily  fully  tvitfa  certain 
provisions  of  the  72  CX)LR£GS  without 
interfering  with  its  special  function  as  a 


Vessel 


USS  MAUNA  KEA.. 


naval  ammunition  ship.  The  intended 
effect  of  this  rule  is  to  warn  mariners  in 
waters  fviiere  72  COLMIGS  apply. 
EFFECTIVE  DATE:  Ali^st  27. 1986. 
FON  FtJRTHEII  IMPOimATION  CONTACT: 

Captain  P.C.  Turner,  JAGC.  U.S.  Navy. 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  StovaU  Street  Alexanckia,  VA 
22332-2CQ0  Telephone  number:  (202) 
325-9744. 


."Pursuant 

to  the  anthority  grnxOxA  in  33  U.S.C. 
1605.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  MAUNA  KEA  (AE  22)  is  a  vessel  of 
the  Navy  which,  due  to  its  special 
conBtmction  and  pivpose,  cannot 
comply  faily  with  72  OOLREGS,  Annex 
I,  section  3(a),  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  (fistance  between  the 
forward  and  after  raasAead  l^ts, 
witixrat  intnfeni^  with  its  special 
function  as  a  Navy  «hq>.  The  Secretary 
of  the  Navy  has  also  certified  that  the 
aforementioned  lights  are  located  in 


Nmnber 


AE22 


MM  Ism 
ftafte 

rsquirad 


I. 


HIk 


M/A 


vpMs  not 


Annex  I. 

MB.2P) 


J«/A 


closed  possible  conplsaace  with  tlie 
applicable  72  COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticaMe.  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  different  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  7D6 

Marine  safety,  Navigation  (water). 
Vessels. 

PART  706-{AMENDED] 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Autliority:  33  U.S.C.  laOS. 

§706.2    [Amended] 

1.  Table  Five  of  9  706.2  is  amended  by 
adding  the  following  vessel: 


VeiScal 


then 
(•qwadby 


.  aaKi) 


N/A 


Aft 

masthead 

loMsnot 

viable  over 

lorwanlligM 

1.BQ0 


Jo« 
•hipinaa 


mm.  ArawK 
I.  sec.  Sm 


N/A 


T 


Forward 


quarter  o( 
I.  sac  3M 


N/A 


Aftw 


Shp  %  Isnoih 


I.  sac.  OKa) 


Dated-  August  Z7.  iaB& 
Approved: 
|ohn  Lehman, 

Secretary  of  the  Na  vy. 

[FR  Doc.  8&-20464  Filed  9-10-88;  8:45  am] 


32  CFR  Part  706 

Certificationn  and  Exampiions  Under 
ttie  iRtemattamri  RegoMons  for 
Preventing  CoUMons  at  Sea;  USS 
PONCE 

agency:  Department  of  the  Navj-.  DOD. 
ACTION:  Final  rule. 

SUMMAflv:  The  Department  (tf  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  the  USS  PONCE  (LPD 15)  is 


a  veseel  of  tite  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COIJIEGS  without 
interfering  yii^  its  special  functions  as  a 
naval  amphibious  tran^)ort  dock  ship. 
The  intended  effect  of  this  role  is  to 
warn  mariners  in  waters  where  72 
COLREGS  apply. 

EFFECnvc  OATE:  August  27, 198a 
FOR  FURTNEN  INFORMMmON  CONTACT: 

Captain  P.C  Turner.  JAGC,  U.S.  Navy. 
Admiralty  Couasei  Office  of  the  fudge 
Advocate  General,  Navy  Department, 
200Stovall  Street  Alexandria.  VA 
22332-2400  TeleiAone  mimber  (202) 
325-9744, 

SUPPLEMKNTARV  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  PONCE  (LPD  15)  is  a  vessel  of  the 


Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Annex 
I.  section  3(a),  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizotital  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
functions  as  a  Navy  ship.  The  Secretary 
of  the  Navy  has  also  certified  that  the 
aforementioned  lights  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  pnbhc  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  pubhc  interest  since  it  is 
based  on  technical  finriingy  that  the 
placement  of  lights  on  this  ship  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  military  functions. 
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List  of  Subjects  in  32  CFR  Part  706 

Marine  safety,  Navigation  (water), 
Vessels. 


PART  706— {AMENDED] 

Accordingly,  32  CFR  Part  70B  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 


Authority:  33  U.S.C.  1605. 

§706^   (Amended] 

1.  Table  Five  of  S  706.2  is  amended  by 
adding  the  following  vessel: 


Vessel 

Nutnber 

rOfWifd 

(naslhaad 

rwMved 
■  haigm 

above  hull 
Ameiil. 

Mc  2(a)0) 
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fRASthSAd 

Ain4.S 

meMfS 

above 
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niMmaad 

light  S«c2 

taKii) 

MaMhaad 

light*  not 

ovaral 

Olhar^ 

ObMruo- 
kons. 

Amnl. 
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mMttWM) 

lighMuiWl 
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than 

raquradby 

Annex  1, 

»ec.2(aKI) 

Aft 
masthead 

vabeover 

tooMflfd  liyM 

1.C00 

ntotart 

ahead  o( 

•hipinall 

dagraaaol 

tnm.  Annaii 
l.»ec.2tW 

niMttiSAd 

loMnotin 

lOfWftrd 

quarter  ol 

•tap.  Armn 
1.  aac.  3ia) 

After 

masthead 

light  lesB 

than  V, 

■hp*  length 

aft  of 

forward 

masthead 

light.  Annex 

1.  sac  (3Ma) 

Parcanlage 

horoonlal 

separation 

attained 

USS  PONCE _-. _ 

LP0  16 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

X 

56 

Dated:  August  27, 1986. 

Approved: 
|ohn  Lshmaii, 
Secretary  of  the  Navy. 
[FR  Doc  86-20465  Filed  9-10-86;  8:45  am) 

■HUNQ  CODE  MH>-AE-« 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
tlie  International  Reflulatlona  for 
Preventing  CoMsions  at  Sea 
USS  TARAWA  at  aL 

aoency:  Department  of  the  Navy,  DOD. 
ACnON:  Final  Rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  imder  the  International 
Regulations  for  F*reventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  TARAWA  (LHA  1) 
Class  ships  are  vessels  of  the  Navy 
which,  due  to  their  special  construction 
and  purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  their  special 
functions  as  naval  amphibious  assault 


ships.  The  intended  effect  of  this  rule  is 
to  warn  mariners  in  waters  where  72 
COLREGS  apply. 

EFFECnVE  date:  August  27, 1986. 

FOR  RiRTHER  INFORMATION  CONTACT: 

Captain  P.C.  Turner,  JAGG,  U.S.  Navy, 
Admiralty  Counsel,  Offlce  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street,  Alexandria,  VA 
22332-2400,  Telephone  number  (202] 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  TARAWA  (LHA  1)  Class  ships  are 
vessels  of  the  Navy  which,  due  to  their 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS, 
Annex  I,  section  3(a),  pertaining  to  the 
location  of  the  forward  masthead  light 
in  the  forward  quarter  of  the  ship  and 
the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  their  special 
functions  as  Navy  ships.  The  Secretary 
of  the  Navy  has  also  certiHed  that  the 


aforementioned  lights  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  these  ships  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ships' 
ability  to  perform  their  military 
functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water). 
Vessels. 

PART  706— [AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

§706.2    [Amended] 

1.  Table  Five  of  §  706.2  is  amended  by 
adding  the  following  vessels: 


Vessel 

Number 

Forward 

masthead 

light  less 

than  the 

requrad 

height 

above  huN. 

Annex  1. 

sec  2(aMi) 

Aft 

masthead 

bgnt  less 

than  4  5 

meters 

above 

forward 

masthead 

light.  Sec  2 

(alW 

M2s:head 

hghts  not 

overall 

otherlighls 

obstruc- 
tions 
Annex  1. 
sac  2(1) 

Vertical 
separation 

of 
masthead 
lights  used 

towing  less 

than 

required  by 

Annex  1, 

sac  2<aK0 

Aft 

masthead 

lights  not 

visible  over 

forward  light 

1.000 

meters 

ahead  of 

shipmaU 

normal 
degrees  of 
mm  Annex 
Lsec  21b) 

Forward 
masviead 
bght  not  m 

lonward 
quarter  of 
ship  Annex 
1,  sec.  3ta) 

After 

masterhead 

inni  less 

#ian  "7 

ships  length 

aft  of 

fooKard 

masthead 

kght  Annex 

1.  sec  OMa) 

Percentage 

horizontal 

separation 

attained 

USS  TARAWA _ _ 

USS  SAIPAN „ 

USS  BELLEAU  WOOD _ 

LHA  1 
LHA  2 
LHA  3 
LHA  4 
LHA  5 

N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
N/A 

N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
N/A 

N/A 
N/A 

N/A 
N/A 
N/A 

X 
X 

X 
X 

X 

13 
13 
11 

USS  NASSAU _ 

N/A  (^v 

X                       \                 v^ 

USSPELELIU 

N/A 

**                     ( 

X 

)              ,3 

UMI 
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Dated:  August  27. 1966. . 

Approved:     j  - 

|ohn  Lehman, 
Secretary  of  the  Navy. 
(FR  Doc.  86-20466  Filed  9-10-88;  8:45  am) 
BILUNO  CODE  MW-AE-M 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  110 
[CG03  85-671 

Special  Anchorage  Area;  Thames 
River,  New  London,  CT 

AQENCV:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is 
establishing  an  additional  special 
anchorage  area  in  the  Thames  River, 
New  London,  CT.  125  yards  north  of  the 
Gold  Star  Highway  bridge,  adjacent  to 
the  western  shore.  Because  of  the 
crowded  conditions  in  the  other  special 
anchorages  on  the  Thames  River,  an 
additional  area  is  being  created  to  ease 
the  burden  of  securing  a  safe  anchorage. 
EFFECTIVE  DATE:  October  14. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Ensign  Jon  Hammond.  (203)  442-4471. 
8UPf>l£MENTARY  INFORMATION:  On 
March  3. 1986  the  Coast  Guard 
published  a  notice  of  proposed  rule 
making  in  the  Federal  Register  for  these 
regulations  (51  FR  7288).  Interested 
persons  were  requested  to  submit 
comments  and  one  comment  was 
received. 

Drafting  Infonnation 

The  drafters  of  these  regulations  are 
Ensign  Jon  Hammond,  project  officer. 
Captain  of  the  Port.  New  London.  CT. 
and  Ms.  M.A.  Arisman.  project  attorney. 
Third  Coast  Guard  District  Legal  Offlce. 

Discussion  of  Conunents 

The  Connecticut  Department  of 
Transportation  felt  that  this  special 
anchorage  would  cause  no  significant 
problems  but  recommended  increased 
police  patrols  of  the  area.  Local 
concerns  were  contacted  before  the 
NPRM  was  published  and  had  no 
objection  to  this  rule. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  203a  2035,  and  2070  as  set  out 
in  the  authority  citation  for  all  of  Part 
110. 

Economic  Aaaessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 


nonsigniHcant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  full 
regulatory  evaluation  is  unnecessary. 
The  special  anchorage  will  not  interfere 
with  commercial  traffic  or  commercial 
fishing  or  shellHshing  in  the  area.  It  is 
not  anticipated  to  impact  local 
merchants  since  this  anchorage  will 
accommodate  vessels  that  previously 
used  the  other  local  special  anchorages 
and  will  most  likely  continue  to 
patronize  the  same  merchants. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 

PART  110— [AMENDED] 

Final  Regulations 

In  consideration  of  the  foregoing,  Part 
110  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471.  2030.  2035  and 
2071;  49  CFR  1.46:  and  33  CFR  1.05-l(g). 
Section  110.1a  and  each  section  listed  in 
S  110.1a  are  also  issued  under  33  U.S.C.  1223 
and  1231. 

2.  In  §  110.52  paragraph  (d)  is  added  to 
read  as  follow: 

§  1 10.52    Thames  River,  New  London, 
Conn. 


(d)  Area  No.  4.  An  area  in  the  western 
part  of  the  Thames  River,  north  of  the 
highway  bridge,  boimded  as  follows: 
Beginning  at  a  point  125  yards  north  of 
the  highway  bridge  at  latitude  41*21'56* 
N.,  longitude  72*05'32'  W.:  thence 
easterly  to  latitude  41*21'56"  N.. 
longitude  72*05'27'  W.;  thence  northerly 
to  latitude  41°22'12'  N.,  longitude 
72"05'27'  W.;  thence  westeriy  to  latitude 
41*22'12"  N..  longitude  72*05'47'  W.; 
thence  southeasterly  to  latitude 
41'22'02'  N..  longitude  72'05'40'  W.; 
thence  downriver  along  the  charted  foul 
grounds  to  the  point  of  beginning. 

Dated:  September  3, 1986. 

G.D.  Passmore, 

Rear  Admiral  (Lower  Half  J.  U.S.  Coast  Guard. 
District  Commander,  Third  Coast  Guard 
District. 

[FR  Doc.  86-20485  Filed  9-10-86;  8:45  am] 

MLUNQ  CODE  4tt0-1«4l 


33  CFR  Part  110 

ICG03  85-56] 

Anchorage  Grounds,  New  London 
Harbor,  CT 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is 
establishing  two  additional  anchorage 
grounds  at  the  mouth  of  the  Thames 
River,  New  London.  CT.  The  two 
anchorages  are  to  the  east  of  major 
shipping  and  ferry  tracklines, 
approximately  one  mile  southeast  of 
New  London  Ledge  Light.  Anchorage  E 
is  for  general  use,  while  Anchorage  F  is 
exclusively  for  naval  vessels.  These 
anchorages  are  deemed  necessary 
because  of  the  need  for  a  deeper 
anchorage  for  large  vessels  using  the 
Thames  River.  A  separate  naval 
anchorage  will  safeguard  both  naval 
vessels  and  commercial  vessels  from 
unnecessary  risk  of  collision. 

effective  date:  October  14, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ensign  Jon  Hammond.  (203)  442-4471. 

SUPPLEMENTARY  INFORMATION:  On 

March  3. 1986  the  Coast  Guard 
published  a  notice  of  proposed  rule 
making  in  the  Federal  Register  for  these 
regulations  (51  FR  7287).  Interested 
persons  were  requested  to  submit 
comments  and  one  comment  was 
received. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Ensign  Jon  Hammond,  project  officer. 
Captain  of  the  Port.  New  London,  CT, 
and  Ms.  M.A.  Arisman,  project  attorney, 
Third  Coast  Guard  District  Legal  Office. 

Discussion  of  Conunents 

The  Connecticut  Department  of 
Transportation  is  in  favor  of  the 
establishment  of  both  anchorages,  and 
feels  that  these  deep-draft  anchorages 
can  better  serve  the  larger  vessels  which 
transit  the  Thames  River.  Local 
concerns  were  contacted  before  the 
NPRM  was  published  and  had  no 
objection  to  this  rule. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  471  as  set  out  in  the  authority 
citation  for  all  of  Part  110. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979).  The  economic  impact  has  been 
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found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  anchorage  grounds  will  be  used  on 
an  infrequent  basis  and  it  is  not 
anticipated  that  they  will  interfere  with 
commercial  traffic  or  commercial  fishing 
or  shellfishing.  Since  the  anchorages  are 
for  vessels  visiting  either  private  or 
government  facilities  on  the  Thames 
River,  local  merchants  would  not  be 
impacted. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal,  the  Coast 
Guard  certifies  that  they  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  S3  CFR  Part  110 

Anchorage  grounds. 
Final  Regulations 

PART  110-{  AMENDED] 

In  consideration  of  the  foregoing,  Part 
110  of  Title  33.  Ck>de  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C  471. 2030,  2035  and 
2071;  49  CFR  1.46;  and  33  CFR  1.05-l(g). 
Section  110.1a  and  each  section  listed  in 
i  110.1a  are  also  issued  under  33  U.S.C  1223 
and  1231. 

2.  In  9  110.147  paragraphs  (a)  (5)  and 
(6)  are  added  to  read  as  follows  and 
paragraph  (b)(2)  is  redesignated  as  (b)(3) 
and  new  (b)(2)  is  added  to  read  as 
follows: 

$110,147    N«w  London  HartxM-,  Corai. 

(a)  •  •  • 

(5)  Anchorage  E  The  waters  at  the 
mouth  of  New  London  Harbor  one  mile 
southeast  of  New  London  Ledge  Light 
beginning  at  latitude  41*17'26"  N.. 
longitude  72*04'21"  W.;  thence 
northeasterly  to  latitude  41*17'38"  N.. 
longitude  72*03'54"  W.;  thence 
southeasterly  to  latitude  41*16'50"  N.. 
longitude  72'03'16"  W.;  and  thence 
southwesterly  to  latitude  41*16'38"  N. 
longitude  72*03'43"  W.;  and  thence 
northwesterly  to  the  point  of  beginning. 

(6)  Anchorage  F.  The  waters  off  the 
mouth  of  New  London  Harbor  two  miles 
southeast  of  New  London  Ledge  Light 
beginning  at  latitude  41*16'00"  N.. 
longitude  72'03'13"  W.;  thence  westerly 
to  latitude  41*16'00"  N..  longitude 
72*03'38"  W.;  thence  northerly  to 
latitude  41'16'35"  N..  longitude  72*03'38" 
W.;  thence  easterly  to  latitude  41*16'35" 
N.,  longitude  72'03'13"  W.;  and  thence 
southerly  to  the  point  of  beginning. 

(b)  *  *  • 

(2)  Anchorage  F  is  reserved  for  the  use 
of  naval  vessels  and,  except  in  cases  of 
emergency,  no  other  vessel  may  anchor 
in  Anchorage  F  without  permission  from 


the  Captain  of  the  Port,  New  London. 
CT. 

***** 

Dated:  September  3, 1986. 
G.O.  Passmore, 

Rear  Admiral  (Lower  Half),  U.S.  Coast  Guard 

District  Commander,  Third  Coast  Guard 

District. 

[PR  Doc.  86-20481  Filed  9-10-86:  8:45  am] 

BILUMa  COOC  4«1<>-14-ll 


33  CFR  Part  117 

[CGD02  8e-33] 

DrawlMldge  Operation  Regulationa;  SL 
Francis  Rhrer,  AR 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule — ^revocation. 

SUMMARY:  This  amendment  revokes  the 
regulations  for  the  Arkansas  Highway 
bridge  at  Cody,  mile  29.6,  because  the 
bridge  has  been  removed.  Notice  and 
pubUc  procedure  have  been  omitted 
frt)m  this  action  due  to  the  removal  of 
the  bridge  concerned. 

EFFECTIVE  DATE:  This  rule  becomes 
effective  on  October  14, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Roger  K.  Wiebusch,  Bridge 
Administrator,  (314)  425-4807. 

Drafting  Information 

The  drafters  of  this  rule  are  Roger  K. 
Wiebusch,  project  officer,  and 
Lieutenant  R.E.  Kilroy,  project  attorney. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  no  economic  consequences.  It 
merely  revokes  regulations  that  are  now 
meaningless  because  they  pertain  to  a 
drawbridge  that  no  longer  exists. 
Consequently,  this  action  is  considered 
to  be  non-major  under  Executive  Order 
12291  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034. 
February  28. 1979).  Since  there  is  no 
economic  impact,  a  full  regulatory 
evaluation  is  unnecessary.  Because  no 
notice  of  proposed  rulemaking  is 
required  under  5  U.S.C.  553.  this  action 
is  exempt  from  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)). 
However,  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 


PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46: 33 
CFR  1.05-l(g). 

S  117.137    [Amended] 

2.  Section  117.137  is  amended  by 
removing  paragraph  (a)  in  its  entirety 
and  by  removing  the  designator  "(b)" 
from  the  second  paragraph,  but  retaining 
the  body  of  the  second  paragraph 
unchanged. 

Dated:  August  28. 1986. 
|.D.  Webb. 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  Second  Coast  Guard  District 
[FR  Doc.  86-20476  Filed  9-10-86;  8:45  am] 

BILUNQ  COOC  4t10-14-M 


33  CFR  Part  117 

[CGD02  86-01] 

DrawlKidge  Operation  Regulations; 
Cumberland  Rhrer,  TN 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

summary:  At  the  request  of  the 
Commander,  U.S.  Army  Engineer 
District,  Nashville.  Tennessee,  the  Coast 
Guard  is  changing  the  regulations 
governing  the  Seaboard  System  Railroad 
Bridge,  mile  126.5.  at  Clarksville.  TN. 
This  change  deletes  the  requirement  in 
the  existing  regulation  that  the  bridge 
owner  post  notices  of  the  regulation  at 
the  Kentucky  and  Pickwick  Locks  on  the 
Teimessee  River,  and  at  the  Barldey  and 
Cheatham  Locks  on  the  Cimiberland 
River.  The  majority  of  vessels  transitting 
this  bridge  are  commercial  towboats. 
Recreational  traffic  is  infrequent.  Since 
both  commercial  and  recreational 
navigation  have  publications  available 
to  them  that  provide  information  on  the 
proper  method  for  effecting  drawbridge 
openings,  this  action  will  reheve  the 
bridge  owner  of  obtaining  easements  or 
property  agreements  to  construct  and 
maintain  signs  summarizing  the 
regulation,  and  still  provide  for  the 
reasonable  needs  of  navigation. 

EFFECTIVE  DATE:  These  regulations 
become  effective  on  October  14, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  K.  Wiebusch,  Bridge 
Administrator,  telephone  number  314- 
425-4607. 

SUPPLEMENTARY  INFORMATION:  On 
March  28, 1986,  the  Coast  Guard 
published  proposed  rules  (51  FR  10638] 
concerning  this  amendment.  The 
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Commander,  Second  Coast  Guard 
District,  also  published  the  proposal  as  a 
Public  Notice  dated  April  4, 1986.  In 
each  notice  ioterested  persons  were 
given  until  May  12, 1986,  to  submit 
comments. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Roger  K.  Wiebusch,  project  officer,  and 
Lieutenant  R.  E.  Kilroy,  project  attorney. 

Discussion  of  Conunents 

No  comments  were  received  as  a 
result  of  publication  in  the  Federal 
Register,  or  in  response  to  the  Public 

Notice. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  change  will  not  affect  the  operation 
of  the  bridge  for  rail  or  river  traffic.  The 
majority  of  vessels  transitting  this 
bridge  are  commercial  towboats. 
Recreational  traffic  is  infrequent.  Both 
commercial  and  recreational  navigation 
have  readily  available  publications  that 
provide  information  on  the  proper 
method  for  effecting  drawbridge 
openings.  Signs,  which  summarize  the 
regulation  and  state  the  name,  address 
and  telephone  number  of  the  person  to 
be  notified  when  advance  notice  is 
required  to  open  the  draw,  will  be 
posted  upstream  and  downstream  of  the 
bridge.  Since  the  economic  impact  of 
these  regulations  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. .     I 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46:  33 
CFR  1. 05-01  (g). 

2.  Section  117.943  is  revised  to  read  as 
follows: 


§117.943    Cumberland  Rhrer. 

The  draw  of  the  Seaboard  System 
Railroad  bridge  over  the  Cumberland 
River,  mile  126.5.  at  Claricsville.  shall 
open  on  signal  when  the  vertical 
clearance  under  the  navigational  span  is 
47  feet  or  less.  The  draw  shall  open  on 
signal  if  at  least  two  hours  notice  is 
given  when  the  vertical  clearance  is 
greater  than  47  feet.  TTie  draw  need  not 
be  opened  for  a  vessel  that  arrives  at  the 
bridge  more  than  30  minutes  after  the 
time  specified  in  the  notice,  unless  a 
second  two  hours  notice  has  been  given. 

Dated:  August  26. 1986. 
|.D.  Webb. 

Captain,  U.S.  Coast  Guard  Acting 
Commander.  Second  Coast  Guard  District 
[FR  Doc.  8&-2O480  Filed  9-10-86:  8:45  am] 

BILUNG  CODE  M10-14-M 


33  CFR  Part  117 
[CGD02  86-02] 

Drawbridge  Operation  Regulations; 
Tennessee  River,  TN 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the 
Commander.  U.S.  Army  Engineer 
District.  Nashville.  Tennessee,  the  Coast 
Guard  is  changing  the  regulations 
governing  the  Chief  John  Ross  Bridge, 
mile  464.1.  at  Chattanooga.  TN.  and  the 
Southern  Railway  Bridge,  mile  470.7.  at 
Hixon.  TN.  This  change  deletes  the 
requirement  in  the  existing  regulation 
that  the  bridge  owner  post  notices  of  the 
regulation  at  the  Nickajack  and  Watts 
Bar  Locks  on  the  Tennessee  River.  The 
majority  of  vessels  transitting  these 
bridges  are  commercial  towboats. 
Recreational  traffic  is  infrequent.  Since 
both  commercial  and  recreational 
navigation  have  publications  available 
to  them  that  provide  information  on  the 
proper  method  for  effecting  drawbridge 
openings,  this  action  will  relieve  the 
bridge  owner  of  obtaining  easements  or 
property  agreements  to  construct  and 
maintain  signs  summarizing  the 
regulation,  and  still  provide  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  October  14, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  K.  Wiebusch,  Bridge 
Administrator,  telephone  number  314- 
425-4607. 

SUPPLEMENTARY  INFORMATION:  On 

March  28, 1986,  the  Coast  Guard 
published  proposed  rules  (51  FR  10639) 
concerning  this  amendment.  The 
Commander,  Second  Coast  Guard 
District,  also  published  the  proposal  as  a 


Public  Notice  dated  April  4. 1986.  In 
each  notice  interested  persons  were 
given  until  May  12. 1988.  to  submit 
comments. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Roger  K.  Wiebusch,  project  ofBcer,  and 
Lieutenant  R.  E.  Kilroy.  project  attorney. 

Discusrion  of  Conunentt 

No  comments  were  received  as  a 
result  of  publication  in  the  Federal 
Register,  or  in  respone  to  the  Public 

Notice. 

Economic  Assessment  and  Certificatioii 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  change  will  not  affect  the  operation 
of  the  bridges  for  vehicular,  rail  or  river 
traffic.  The  majority  of  vessels 
transiting  these  bridges  are  commercial 
towboats.  Recreational  traffic  is 
infrequent.  Both  commercial  and 
recreational  navi{!ation  have  readily 
available  publications  that  provide 
information  on  the  proper  method  for 
effecting  drawbridge  openings.  Signs, 
which  summarize  the  regulation  and 
state  the  name,  address  and  telephone 
number  of  the  person  to  be  notified 
when  advance  notice  is  required  to  open 
the  draw,  will  be  posted  upstream  and 
downstream  of  the  bridge.  Since  the 
economic  impact  of  these  regulations  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subject  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1. 05-01  (g). 

2.  Section  117.949  is  revised  to  read  as 
follows: 
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§117.949 

The  draws  of  the  Chief  John  Ross 
Bridge  over  the  Tennessee  River,  mile 
464.1,  at  Chattanooga,  and  the  Southern 
Railway  Bridge  over  the  Tennessee 
River,  mile  470.7,  at  Hixon,  Tennessee, 
shall  open  on  signal  when  the  vertical 
clearance  beneath  the  draw  is  SO  feet  or 
less.  When  the  vertical  clearance 
beneath  the  draw  is  more  than  50  feet, 
at  least  eight  hours  notice  is  required. 
When  the  operator  of  a  vessel  returning 
through  the  draw  within  four  hours 
informs  the  drawtender  of  the  probable 
time  of  return,  the  drawtender  shall 
return  one  half  hour  before  the  time 
speciHed  and  promptly  open  the  draw 
on  signal  for  the  vessel  without  further 
notice.  If  the  vessel  giving  notice  fails  to 
arrive  within  one  hour  after  the  arrival 
time  specified,  whether  upbound  or 
downboond,  a  second  eight  hours  notice 
is  required.  Clearance  gages  of  a  type 
acceptable  to  the  Coast  Guard  shall  be 
installed  on  both  sides  of  each  bridge. 

Dated:  August  28, 198S. 
I.O.W«bl>. 

Captain,  U.S.  Coast  Guard  Acting 
Commander,  Second  Coast  Guard  District 
(FR  Doe.  W-20479  Filed  9-ia-M;  8:45  am] 

BHJLma  COOC  4t10-14-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(MM  Docket  No.  85-383;  RM-5016) 


BMCh,FL 

AOCNCV:  Federal  Communications 

Commission. 

action:  Pinal  rule. 

summary:  This  document  allots  Channel 
254A  to  Holmes  Beach,  Florida,  as  the 
community's  first  FM  service  at  the 
request  of  Robert  V.  Barnes.  The  spacing 
requirements  for  Channel  254A  are  met 
based  on  a  construction  permit  issued  to 
Station  WKTK  (FM),  Crystal  River, 
Florida,  and  conditioned  on  Station 
WKTK  receiving  a  license  for  the  new 
site.  The  window  period  for  filing 
applications  on  Channel  254A  will  be 
announced  at  a  future  date  following  the 
licensing  of  Station  WKTK.  With  this 
action,  this  proceeding  is  terminated. 
EFFECTIVE  DATE:  October  10. 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Montrose  H.  Tyree  (202)  634-6530,  Mass 
Media  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  85-383. 
adopted  August  21, 1966,  and  released 

I 


September  3, 1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington,  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800, 2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDEDl 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

S  73.202(b)    [AntMided] 

2.  In  §  73.202(b),  the  table  of 
allotments  is  amended  by  adding 
Holmes  Beach,  Channel  254A,  under 
Florida. 

Federal  Coininunications  Commission. 
Charles  Schott 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc.  86-20470  Filed  9-10-86;  8:45  am] 

BILLING  COOC  f7ia-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Offic*  of  ttM  Secretary 

49  CFR  Part  1 

[OST  Docliel  Na  1;  Amdt  1-212] 

Organization  and  Delegation  of 
Powers  and  Duties 

agency:  Office  of  the  Secretary,  DOT. 
action:  Final  rule. 

summary:  This  amendment  delegates  to 
the  Deputy  General  Counsel  the 
authority  to  issue  cease  and  desist 
orders  to  persons  found  in  violation  of 
the  Federal  Aviation  Act,  as  amended, 
and  related  Departmental  regulations. 
date:  The  effective  date  of  this 
amendment  is  September  11, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gwyneth  Radloff,  Office  of  the  General 
Counsel,  Department  of  Transportation, 
Washington,  DC,  (202)  366-0305. 
SUPPLEMENTARY  INFORMATION:  Since 
this  amendment  relates  to  Departmental 
management,  procedures,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 

The  Secretary  has  determined  that  the 
authority  vested  in  her  by  the  Federal 
Aviation  Act  of  1958,  49  U.S.C.  1301  et 


seq.,  to  issue  appropriate  orders,  after 
notice  and  hearing,  to  compel  persons  to 
comply  with  Department  regulations 
should  be  delegated  to  the  Deputy 
General  Counsel.  This  authority  was 
included  in  the  general  delegation  to  the 
Assistant  Secretary  for  Policy  and 
International  Affairs  of  the  functions 
transferred  to  the  Department  from  the 
Civil  Aeronautics  Board.  The  Deputy 
General  Counsel  currently  has  delegated 
authority  to  compromise  civil  penalties, 
but  cannot  issue  concurrent  cease  and 
desist  orders.  This  action  will 
consolidate  in  the  Deputy  General 
Counsel  the  delegated  authority  to  take 
action  against  violators  of  Departmental 
regulations. 

List  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

Accordingly,  Part  1  of  Title  49.  Code  of 
Federal  Regulations,  is  amended  to  read 
as  follows: 

PART  1— [AMENDEDl 

1.  The  authority  of  Part  1  continues  to 
read  as  follows: 

Authority:  49  U.S.C.  322. 

2.  Section  1.57a  is  revised  to  read  as 
follows: 

§  1.57a    Delegations  to  ttw  Deputy  General 
CounseL 

The  Deputy  General  Counsel  is 
delegated  authority  to  appear  on  behalf 
of  the  Department  on  the  record  in 
hearing  cases,  and  to  initiate  and  carry 
out  enforcement  actions  on  behalf  of  the 
Department,  under  the  authority 
transferred  to  the  Department  from  the 
Civil  Aeronautics  Board  as  described  in 
§§  1.56(i)  and  1.61(d)  of  this  title.  This 
includes  the  authority  to  compromise 
penalties  under  49  U.S.C.  1471(a)(1);  to 
issue  appropriate  orders,  including 
cease  and  desist  orders,  under  49  U.S.C. 
1482(c);  to  require  the  production  of 
information  and  enter  carrier  property 
and  inspect  records  under  49  U.S.C.  1377 
(a)  and  (e),  and  to  inquire  into  the 
management  of  the  business  of  a  carrier 
under  49  U.S.C.  1385,  as  appropriate  to 
these  responsibilities.  In  carrying  out 
these  functions,  the  Deputy  General 
Counsel  is  not  subject  to  the  supervision 
of  the  General  Counsel. 

Issued  in  Washington,  DC,  on  September  5, 
1986. 

|im  Butnley, 
Acting  Secretary. 
|FR  Doc.  86-20408  Filed  9-10-86;  1:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WHdilfe  Service 
50CFRPart32 

Refuge-Specific  Hunting  Reguiationc 

AQENCV:  Fish  and  Wildlife  Service, 

Interior. 

ACnow;  Final  rule. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  is  amending  certain 
regulations  in  50  CFR  Part  32  that 
pertain  to  migratory  game  bird,  upland 
game,  and  big  game  hunting  on 
individual  national  wildlife  refuges 
(NWR).  Refuge  hunting  programs  are 
reviewed  annually  to  determine  whether 
the  regulations  governing  individual 
refuge  hunts  should  be  modified. 
Changing  environmental  conditions. 
State  and  Federal  regulations,  and  other 
factors  affecting  wildlife  populations 
and  habitats  may  warrant  such 
amendments.  The  modifications  will 
ensure  the  continued  compatibility  of 
hunting  with  the  purposes  for  which  the 
individual  refuges  involved  were 
established  and.  to  the  extent  practical, 
make  refuge  hunting  programs 
consistent  with  State  regulations. 
EFFECTIVE  DATE:  September  11, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  A.  Marx.  Division  of  Refuges, 
Fish  and  Wildlife  Service,  18th  and  C 
Streets.  NW.,  Room  2843,  Washington. 
DC  20240;  Telephone  (202]  343-3922. 

SU^PtEMENTARV  MPORMATION:  SO  CFR 

Part  32  contains  the  provisions  that 
govern  hunting  on  NWRs.  Hunting  is 
regulated  on  refuges  to:  (1)  Ensure 
compatibility  with  refuge  purposes,  (2) 
properly  manage  the  wildUfe  resources, 
(3)  protect  other  refuge  values,  and  (4) 
ensure  refuge  user  safety.  On  many 
refuges,  the  Service  policy  of  adopting 
State  hunting  regulations  is  an  adequate 
way  of  meeting  these  objectives.  On 
other  refuges,  it  is  necessary  to 
supplement  State  regulations  with 
refuge-spedfic  hunting  regiilations 
which  will  ensure  that  the  Service  meets 
its  management  responsibilities  as 
outlined  under  the  section  entitled 
"Conformance  with  Statutory  and 
Regulatory  Authorities."  Refuge-specific 
hunting  r^^ations  are  issued  only  after 
the  final  publication  of  the  opening  of  a 
refuge  to  migratory  game  bird,  upland 
game,  or  big  game  hunting,  llese 
regulations  may  list  the  wildlife  species 
that  may  be  hunted,  the  seasons,  bag 
limits,  methods  of  hunting,  descriptions 
of  open  areas,  and  other  provisions. 
Previously  issued  refuge-specific 
regulations  for  migratory  game  bird, 
upland  game,  and  big  game  hunting  are 


contained  in  50  CFR  32.12,  n.?2  and 
32.32  req)ectively. 

The  Service  reviews  refuge  hunting 
programs  annually  to  determine  if 
modifications  in  the  regulations 
governing  individual  refuge  hunts  are 
necessary.  Changing  environmental 
conditions.  State  and  Federal 
regulations,  and  other  factors  affecting 
wildlife  peculations  and  habitats  may 
warrant  that  refuge-specific  hunting 
regulations  be  modified,  relaxed,  or 
made  more  stringent.  This  ensures  the 
continued  compatibility  of  hunting  with 
the  purposes  for  which  individual 
refuges  were  established  and,  to  the 
extent  practical,  makes  refuge  hunting 
programs  consistent  with  State 
regulaticms.  lliis  rule  amends  and 
supplements  certain  refuge-specific 
regulations  in  50  CFR  Part  32,  f}  32.12, 
32.22,  and  32.32,  that  pertain  to 
migratory  game  bird,  upland  game,  and 
big  game  bunting,  respectively.  In  this 
rule,  swans  have  been  added  to  the  take 
at  Mattamuskeet  and  Swanquarter 
NWRs  and  desert  bighorn  sheep  to 
Imperial  NWR.  A  non-toxic  shot 
regulation  has  also  been  added  to 
several  refuges.  This  final  rule  was 
published  as  a  proposal  on  July  2, 1906, 
at  51  FR  24179. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  oi^ortunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  written  comments  received 
during  the  30-day  comment  period  for 
the  proposed  rule  are  addressed  in  the 
following  section. 

Responses  to  Comments  Received 

Written  comments  were  received  from 
one  private  organization  and  several 
Service  regiorial  offices  in  response  to 
the  proposed  rulemaking.  Corrections, 
deletions  and  additions  have  been  made 
in  response  to  comments  from  the 
Service's  regional  offices.  Substantive 
issues  raised  by  the  one  organization 
were  the  same  as  raised  by  them  on  the 
proposed  rule  opening  seventeen  refuges 
to  hunting  and/or  fishing.  In  the  interest 
of  reducing  the  pap«ivork  burden  of  tiie 
government,  it  is  suggested  that  51  FR 
30655  (final  rule  opening  seventeen 
refuges  to  hunting  and/or  fishing)  be 
referenced  for  Service  responses  to 
those  issues.  Several  new  issues  were 
presented  on  this  proposed  rule  on 
refuge-specific  regulations  that  are 
addressed  below: 

Issue:  The  use  of  dogs  for  hunting  on 
Alligator  River  NWR  will  adversely 
impact  the  reintroduction  of  red  wolves 
on  the  refuge. 

Service  Response:  The  habits  of  the 
red  wolf,  the  topography  of  Alligator 
River  NWR,  an  analysis  of  tiie  hunters 


who  have  traditionally  hunted  the 
refuge,  the  use  of  dogs  for  hunting  and 
many  other  factors  have  been 
thorou^y  studied  before  reintroduction 
of  the  red  wolf  to  the  refuge  was 
decided  upon.  Most  of  the  refuge  is 
inaccessible  and  what  hunting  is  done 
usually  takes  place  on  the  periphery  of 
the  refuge  where  there  is  expected  to  be 
minimal  if  any  wolf  activity.  The 
appropriate  documentation,  evaluations 
and  assessments  have  been  completed 
and  the  finding  is  that  bunting  with  dogs 
on  the  refuge  "will  have  no  impact"  on 
the  continued  existence  of  the  red  wolf, 
nor  would  it  adversely  affect  the  success 
of  the  reintroduction  effort 

Issue:  Lack  of  data  supporting  the 
addition  of  swans  to  the  huntable 
species  at  Mattamuskeet  and 
Swanquarter  NWRs. 

Response:  The  appropriate 
documentation  has  been  completed  for 
amending  the  hunting  programs  on  these 
refuges  suid  the  finding  is  that  the 
addition  of  swans  to  the  hunting 
programs  would  be  compatible  with  the 
reft^  purposes  and  objectives. 

Confocmance  With  Statutocy  and 
Regulatory  Authoritiss 

The  National  Wildlife  Refuge  ^tem 
Administration  Act  of  19B6,  as  mmmniit^ 
(16  U.S.C.  66Bdd).  and  the  Refi«e 
Recreation  Act  of  1962  (16  U.&C.  4eok) 
govern  the  administration  and  public 
use  of  NWRs.  ^ledficaUy,  section 
4(d)(1)(A)  of  the  Refuge  Adnnnistration 
Act  authorizes  the  Secretary  of  the 
Interior  to  permit  the  use  of  any  area 
within  the  Refuge  System  for  any 
purpose,  including  but  not  limitmi  to 
hunting,  fishing,  and  public  recreation, 
accommodations,  and  access,  when  he 
determines  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  the  areas  were  established. 

The  Refuge  Recreation  Act  autiiorizes 
the  Secretary  to  administer  areas  within 
the  Refuge  System  for  public  recreation 
as  an  appropriate  incidental  or 
secondary  use  only  to  the  extent  that  it 
is  practicable  and  not  inconsistent  with 
the  primary  purpose  for  which  the  areas 
were  establishni  The  Refuge  Recreation 
Act  also  authorizes  the  Secretary  to 
issue  regulations  to  carry  oat  die 
purposes  of  the  Act 

Hunting  plans  are  developed  for  eadi 
hunting  program  on  a  refuge  ptiat  to 
opening  it  to  hunting.  In  many  cases, 
refuge-specific  hunting  regulations  are 
included  in  the  hunting  plan  to  ensure 
the  compatibility  of  the  hunting 
programs  with  the  purposes  for  whidi 
the  refuge  was  established.  Initial 
compliance  with  the  Refuge 
Administration  and  Refuge  Recreati(Ki 
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Acts  is  ensured  when  the  hunting  plans 
are  developed,  and  the  determinations 
required  by  these  acts  are  made  prior  to 
the  addition  of  refuges  to  the  lists  of 
areas  open  to  hunting  in  50  CFR. 
Continued  compliance  is  ensured  by 
annual  re:iew  of  hunting  programs  and 
regulations. 

Economic  Effect 

Executive  Order  (E.O.)  12291,  "Federal 
Regulation."  of  February  17, 1981, 
requires  the  preparation  of  regulatory 
impact  analyses  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises. 
The  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  further  requires  the 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant  effect 
on  a  substantial  number  of  small 
entities,  which  include  small  businesses, 
organizations  or  governmental 
jurisdictions. 

The  proposed  amendments  to  the 
codified  refuge-specific  hunting 
regulations  would  make  relatively  minor 
adjustments  to  existing  hunting 
programs.  The  regulations  are  not 
expected  to  have  any  gross  economic 
effect  and  will  not  cause  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  governments, 
agencies,  or  geographic  regions.  The 
benefits  accruing  to  the  public  are 
expected  to  exceed  by  a  large  margin 
the  costs  of  administering  this  rule. 
Accordingly,  the  Department  of  the 
Interior  has  determined  that  this  rule  is 
not  a  "major  rule"  within  the  meaning  of 
E.0. 12291  and  would  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  ilegulatory 
Flexibility  Act. 

Paperwork  Reduction  Act 

The  Service  has  received  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  the  information 
collection  requirements  of  these 
regulations  pursuant  to  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
These  requirements  are  presently 
approved  by  OMB  as  cited  below: 


Type  o(  irrformalion  coNeclion 


Economic  and  PuWic  Use  Permits.. 


OM8 

Approval 


1018-0014 


These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
that  must  be  cleared  by  OMB. 

It  is  also  the  intent  of  this  rulemaking 
to  update  obsolete  OMB  approval 
numbers  cited  in  §  32.41. 

Environmental  Considerations 

The  "Final  Environmental  Statement 
for  the  Operation  of  the  National 
Wildlife  Refuge  System"  [FES  76-59] 
was  filed  with  the  Council  on 
Environmental  Quality  on  November  12, 
1976;  a  notice  of  availability  was 
published  in  the  Federal  Register  on 
November  19, 1976  (41  FR  51131). 
Compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4332(C)]  and  the  Endangered 
Species  Act  (16  U.S.C.  1531-1543)  is 
ensured  when  hunting  plans  are 
developed,  and  the  determinations 
required  by  these  acts  are  made  prior  to 
the  addition  of  refuges  to  the  lists  of 
areas  open  to  hunting  in  50  CFR.  Refuge- 
specific  hunting  regulations  are  subject 
to  a  categorical  exclusion  from  the 
NEPA  process  if  they  do  not 
significantly  alter  the  existing  use  of  a 
particular  national  wildlife  refuge.  The 
changes  proposed  in  this  rulemaking 
would  not  substantially  alter  the 
existing  uses  of  the  refuges  involved. 

In  view  of  the  rapidly  approaching 
hunting  seasons,  there  is  an  immediate 
need  to  place  these  regulations  into 
effect.  The  absence  of  refuge-specific 
hunting  regulations  during  the  early 
stages  of  the  hunting  seasons  would  be 
contrary  to  the  public  interest,  hunter 
safety  and  wildlife  conservation.  Thus, 
the  Department  concludes  that  good 
cause  exists  within  the  meaning  of  5 
U.S.C  553(d)(3)  of  the  Administrative 
Procedure  Act  to  make  these  regulations 
effective  upon  publication  in  the  Federal 
Register. 

Information  regarding  hunting  permits 
and  the  conditions  that  apply  to 
individual  refuge  hunts  and  maps  of  the 
hunt  areas  are  available  at  refuge 
headquarters.  This  information  may  also 
be  obtained  from  the  regional  offices  of 
the  U.S.  Fish  and  Wildlife  Service  at  the 
addresses  listed  below: 

Region  1 

California,  Hawaii.  Idaho,  Nevada, 
Oregon  and  Washington. 
Assistant  Regional  Director — Refuges 
and  Wildlife.  U.S.  Fish  and  Wildlife 
Service,  Lloyd  500  Building,  Suite 
1692,  500  NE  Multnomah  Street, 
Portland.  Oregon  97232;  Telephone 
(503)  231-6214. 

Region  2 

Arizona.  New  Mexico,  Oklahoma  and 
Texas. 


Assistant  Regional  Director — Refuges 
and  Wildlife.  U.S.  Fish  and  Wildlife 
Service.  Box  1306,  Albuquerque, 
New  Mexico  87103;  Telephone  (505) 
766-1829. 

Region  3 

Illinois,  Indiana,  Iowa,  Michigan, 
Minnesota,  Missouri,  Ohio  and 
Wisconsin. 
Assistant  Regional  Director — Refuges 
and  Wildlife.  U.S.  Fish  and  Wildlife 
Service,  Federal  Building,  Fort 
Snelling.  Twin  Cities,  Minnesota 
55111:  Telephone  (612)  725-3507. 

Region  4 

Alabama,  Arkansas,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi, 
North  and  South  Carolina, 
Tennessee,  Puerto  Rico  and  the 
Virgin  Islands. 
Assistant  Regional  Director — Refuges 
and  Wildlife,  U.S.  Fish  and  Wildlife 
Service,  Richard  B.  Russell  Federal 
Building,  75  Spring  Street,  SW, 
Atlanta,  Georgia  30303;  Telephone 
(404)  221-3538. 

Regions 

Connecticut.  Delaware.  District  of 
Columbia,  Maine,  Maryland, 
Massachusetts,  New  Hampshire, 
New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island, 
Vermont.  Virginia  and  West 
Virginia. 
Assistant  Regional  Director — Refuges 
and  Wildlife.  U.S.  Fish  and  Wildlife 
Service.  One  Gateway  Center.  Suite 
700.  Newton  Comer,  Massachusetts 
02158;  Telephone  (617)  965-9222. 

Region  6 

Colorado.  Kansas,  Montana.  Nebraska, 
North  Dakota,  South  Dakota.  Utah 
and  Wyoming. 
Assistant  Regional  Director — Refuges 
and  Wildlife.  U.S.  Fish  and  Wildlife 
Service,  Box  25486,  Denver  Federal 
Center,  Denver.  Colorado  80225; 
Telephone  (303)  236-8145. 

Region  7 

Alaska  (Hunting  on  Alaska  refuges  is  in 
accordance  with  State  hunting 
regulations.  There  are  no  refuge- 
specific  hunting  regulations  for 
these  refuges.). 
Assistant  Regional  Director — Refuges 
and  Wildlife.  U.S.  Fish  and  Wildlife 
Service.  1011  E.  Tudor  Rd.. 
Anchorage.  Alaska  99503; 
Telephone  (907)  786-3538. 
Nancy  A.  Marx,  Division  of  Refuges. 
U.S.  Fish  and  Wildlife  Service, 
Washington,  DC  20240,  is  the  primary 
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author  of  this  proposed  rulemaking 
document. 

List  of  8ub}ecta  in  SO  CFR  Part  32 

Hunting.  National  Wildlife  Refuge 
System.  WUdlife.  Wildlife  refuges. 

PART  32^AMENDED1 

Accordingly,  Part  32  of  Chapter  I  of 
Title  50  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  32 
continues  to  read  as  follows: 

AuUiority:  5  U.S.C.  301, 16  U.S.C.  480lc,  664. 
666dd.  680d.  7l5i,  7184  725. 44  U5.C.  3501  et 
seq. 

2.  Section  32.12  is  amended  by 
revising  paragraphs  (b)  introductory 
text,  (b](2]  and  (4);  adding  paragraph 
(b)(7);  redesignating  paragraph  (c)  as 
(c)(1):  revising  newly  redesignated  (c)(1); 
and  adding  paragraph  (c)(2); 
redesignating  paragraph  (d)(l)(v)  as 
(d)(l)(vi);  and  adding  new  paragraph 
{d)(l)(v);  adding  paragraphs  (e)(l)(viii), 
(e)(3)(viii)  and  (e)(4)(vii).  revising 
paragraphs  (f)(1).  (2)  introductory  text, 
(3)  introductory  text  and  (7)  introductory 
text  and  (ii);  (4)(v).  (5)(iv),  (6)(vi).  (8)(iv). 
(9)(v).  and  (12)(iv);  redesignating 
paragraphs  (f)(13)  through  (14)  as  (f)(14) 
through  (15);  adding  paragraphs  (f)(13) 
and  (15)(vii);  revising  paragraph  (0(14); 
revising  paragraphs  (i)(2)(ii);  adding 
paragraphs  (k)(3){iv)  and  (v).  and  (5)(iv); 
revising  paragraph  (k)(6)  introductory 
text;  revising  paragraphs  (l)(2)(i).  (ii) 
and  (iv);  redesignating  paragraph  (m)  as 
(m)(l),  (i),  (ii),  (iii)  and  (iv);  and  revising 
the  paragraph  heading  of  (m)  and  the 
introductory  text  of  (m)(l);  and  adding 
paragraph  (m)(2).  adding  paragraph 
(n)[5).  redesignating  paragraphs  (p)(l) 
and  (2)  as  (p)(2)  and  (3);  and  revising 
newly  redesignated  paragraphs  (p)(2) 
and  (3);  and  adding  paragraph  (p)(l); 
adding  paragraph  (q)(l)(iv);  revising 
paragraphs  (q)(2)  (i),  (ii),  and  (iii); 
revising  paragraph  (q)(3)(iv);  adding 
paragraph  (q)(3)(v);  revising  paragraphs 
(v)(2)(iii),  (v)(3)(iii),  (v)(4)(iii)  and  (v) 
(6)(iii);  adding  paragraphs  (x)(l)(iii)  and 
(11);  revising  paragraphs  (x)(10){y),  and 
(z](l)(i)  and  (2);  redesignating 
paragraphs  (dd)(l)  through  (4)  as  (dd)  (2) 
through  (5);  and  revising  newly 
redesignated  paragraphs  (dd)(3)  and  (5); 
and  adding  paragraph  (dd)(l);  adding 
paragraph  (gg)(3)(vii);  revising 
paragraph  (hh)(l)(iii);  redesignating 
paragraphs  (hh)(2)  through  (12)  as 
(hh)(3)  throit^  (13);  and  revising  newly 
redesignated  paragraphs  (hh)(6),  (7)  and 
(12);  adding  paragraphs  (hh)(2),  (5)(iii), 
(8)(iv)  and  (ll)(vi):  redesignating 
paragraphs  (11)(1)  through  (3)  as  (11)(2) 
through  (4);  and  revising  newly 


redesignated  paragraph  (ll)(2)Ui): 
adding  parapapbs  (11)(1).  (qq)(lHiii). 
(4)(>v),  (7Mv)  and  (8)(v):  and  revising 
paragraphs  (qq)(2)  and  (rr)(3)  as  follows: 

S  32.12    Hfuga  specific  wgulattona; 
migrstoryi 


(b)  Alabama  and  Georgia-Eufaula 
National  Wildlife  Refuge.  Hunting  of 
geese,  ducks,  coots,  mourning  doves, 
snipe  and  woodcock  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(2)  Hunting  of  Canada  geese,  ducks 
and  coots  is  permitted  only  on  Mondays, 
Wednesdays  and  Saturdays  until  noon. 
*        *        «        «        * 

(4)  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
non-toxic  shot. 

***** 

(7)  Canada  geese  may  be  harvested 
only  until  the  refuge  harvest  quota  is 
reached. 


(c)  Arizona — (1)  Buenos  Aires 
National  Wildlife  Refuge.  Hunting  of 
geese,  ducks,  coots  and  mourning  and 
white-winged  doves  is  permitted  on 
designated  areas  of  the  refuge. 

(2)  San  Bernardino  National  Wildlife 
Refuge.  Hunting  of  mourning  and  white- 
winged  doves  is  permitted  on 
designated  areas  of  the  refuge. 

♦       •       •       •       * 

(d)  Arizona  and  California — (1) 
Cibola  National  Wildlife  Refuge.  *  *  * 

(v)  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
non-toxic  shot. 
***** 

(e)  Arkansas — (1)  Felsenthal  National 
Wildlife  Refuge.  *  *  * 

(viiij  Hunting  of  woodcock  is 
permitted  beginning  with  the  State 
season  through  January  31. 
***** 

(3)  Overflow  National  Wildlife 
Refuge.  *  •  * 

(viii)  Hunting  of  woodcock  is 
permitted  beginning  with  the  State 
season  through  January  31. 

(4)  White  River  National  Wildlife 
Refuge.  *  *  * 

(vii)  Duck  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
non-toxic  shot. 
***** 

(f)  California— {r\  Clear  Lake 
National  Wildlife  Refuge.  Hunting  of 
geese,  ducks,  coots.  gaUinules  and 
common  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 


(i)  Air-thrust  and  inboard  water-thrust 
boats  are  not  permitted. 

(ii)  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
non-toxic  shot. 

(2)  Colusa  National  Wildlife  Refuge. 
Hunting  of  geese,  ducks,  coots, 
gallinules  and  common  snipe  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
WatCTfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
non-toxic  shot. 

(3)  Delevan  National  Wildlife  Refuge. 
Hunting  of  geese,  ducks,  coots, 
gallinules,  and  common  snipe  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  die  following  condition: 
Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
non-toxic  shot 

(4)  Kern  National  Wildlife  Refuge. 

*  *  * 

(v)  Only  nonmotorized  boats  are 
permitted. 

(5)  Kesterson  National  Wildlife 
Refuge.  *  *  * 

(iv)  Hunters  may  not  possess  more 
than  25  shells  after  leaving  their 
assigned  parking  lot. 
***** 

(6)  Lower  Klamath  National  Wildlife 
Refuge.  *  *  * 

(vi)  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
non-toxic  shot. 

(7)  Merced  National  Wildlife  Refuge. 
Hunting  of  geese,  ducks,  coots  and 
gallinules  is  permitted  on  designated 
areas  of  the  refuge  subject  to  ^e 
following  conditions: 

(ii)  Hunters  may  not  use  or  possess 
more  than  25  shells  per  day. 

(8)  Modoc  National  Wildlife  Refuge. 

*  *  * 

(iv)  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
non-toxic  shot. 

(9)  Sacramento  National  Wildlife 
Refuge.  *  *  * 

(v)  Waterfowl  and  coot  hunters  shall 
possess  and  use.  while  in  the  field,  only 
non-toxic  shot. 


(12)  San  Luis  NaUonal  Wildlife 
Refuge.  *  '  * 

(iv)  Hunters  may  not  possess  more 
than  25  shells  after  leaving  their 
assigned  parking  lot. 

(13)  San  Pablo  Bay  National  Wildlife 
Refuge.  Hunting  of  ducks,  geese  and 
coots  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 


tejii 
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(i)  All  personal  property,  except 
floating  blinds  must  be  removed  from 
the  rehjge  at  the  end  of  each  hunting 
day.  Floating  blinds  may  be  left 
overnight,  but  must  be  removed  from  the 
refuge  at  the  end  of  the  waterfowl 
hunting  season. 

(ii)  The  construction  and  use  of 
permanent  blinds  is  prohibited.  Hunters 
may  use  portable  blinds  and  temporary 
or  floating  blinds  constructed  primarily 
of  biodegradable  materials. 

(iii]  Blinds  may  be  used  by  any  hunter 
on  a  Rrst-come  basis  each  day. 

(iv)  Digging  into  levees  is  prohibited. 

(14)  Sutter  National  Wildlife  Refuge. 
Hunting  of  geese,  ducks,  coots, 
gallinules  and  common  snipe  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
non-toxic  shot. 

(15)  Tule  Lake  National  Wildlife 
Refuge.  •  *  * 

(vii)  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
non-toxic  shot. 


(i)  Florida— *  *  * 

(2)  Lower  Suwannee  National 
Wildlife  Refuge.  '  *  * 

(ii)  Hunting  of  ducks  and  coots  is 
permitted  on  the  Levy  County  portion  of 
the  refuge. 
***** 

[k]  Idaho— *  *  * 

(3)  Deer  Flat  National  Wildlife 
Refuge.  *  *  * 

(iv)  Nonmotorized  boats  are  restricted 
to  the  area  bounded  by  the  water's  edge 
and  extending  to  a  point  200  yards 
lakeward  in  hunting  area  1  on  the  Lake 
Lowell  sector. 

(v)  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
non-toxic  shot. 
***** 

(5)  Kootenai  National  Wildlife 
Refuge.  •  *  * 

(iv)  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
non-toxic  shot. 

(6)  Minidoka  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks  and 
coots  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Waterfowl  and  coot  hunters 
shall  possess  and  use,  while  in  the  field, 
only  non-toxic  shot. 

[1]  Illinois— *  *  * 

(2)  Crab  Orchard  National  Wildlife 
Refuge.  *  •  * 

(i)  Waterfowl  hunting  is  permitted  on 
the  controlled  areas  of  Grassy  Point, 
Carterville  and  Greenbriar  land  areas, 
plus  Orchard,  Turkey,  Sawmill  and 
Grassy  Islands,  from  sunrise  to  12:00 


noon  each  day  during  the  goose  season. 
Goose  hunting  on  these  areas,  including 
lake  shorelines,  is  permitted  only  from 
existing  refuge  bUnds.  Only  selected 
hunters  are  allowed  on  the  islands 
during  the  goose  hunting  season. 

(ii)  Goose  hunters  must  use  or  possess 
only  15  shells  per  hunter. 
***** 

(iv)  Only  portable  or  temporary  blinds 
may  be  used.  Blinds  may  not  be  located 
beyond  the  shoreline  of  refuge  waters. 

***** 

(m)  Iowa — (1)  Desoto  National 
Wildlife  Refuge.  Hunting  of  geese,  ducks 
and  coots  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(2)  Union  Slough  National  Wildlife 
Refuge.  Hunting  of  migratory  game  birds 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  Held,  only 
non-toxic  shot. 

(n)  Iowa,  Illinois  and  Missouri — Mark 
Twain  National  Wildlife  Refuge.  *  *  * 

(5)  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  Held,  only 
non-toxic  shot. 
***** 

(p)  Kansas— {!)  Flint  Hills  National 
Wildlife  Refuge.  Hunting  of  geese, 
ducks,  coots,  mourning  doves  and  snipe 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
non-toxic  shot. 

(2)  Kirwin  National  Wildlife  Refuge. 
Hunting  of  geese,  ducks,  coots,  mourning 
doves  and  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Waterfowl  and 
coot  hunters  shall  possess  and  use, 
while  in  the  field,  only  non-toxic  shot. 

(3)  Quivira  National  Wildlife  Refuge. 
Hunting  of  geese,  ducks,  coots,  rails, 
mourning  doves,  common  snipe  and 
woodcock  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  condition:  Waterfowl  and  coot 
hunters  shall  possess  and  use,  while  in 

the  field,  on!y  non-toxic  shot. 

***** 

(q)  Louisiana — (1)  Hague  Chitto 
National  Wildlife  Refuge.  *  *  * 

(iv)  Retrievers  are  permitted. 

(2)  D'Arbonne  National  Wildlife 
Refuge.  *  *  * 

(i)  Hunting  of  ducks  and  coots  is 
permitted  until  noon  each  day. 

(ii)  Boats,  decoys  and  blinds  must  be 
removed  from  the  refuge  following  each 
day's  hunt. 

(iii)  Hunting  is  not  permitted  during 
the  special  teal  season. 


(3)  Delta  National  Wildlife 
Refuge.  *  *  * 

(iv)  When  in  season,  snipe,  rails  and 
gallinules  may  be  taken  during  the 
waterfowl  hunt. 

(v)  Retrievers  are  permitted. 
***** 

[v]  Mississippi— *  *  * 

(2)  Hillside  National  Wildlife 
Refuge.  *  *  * 

(iii)  Duck  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
non-toxic  shot. 
***** 

(3)  Mathews  Brake  National  Wildlife 
Refuge.  *  *  * 

(iii)  Duck  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
non-toxic  shot. 
***** 

(4)  Morgan  Brake  National  Wildlife 
Refuge.  *  *  * 

(iii)  Duck  and  coot  hunters  shall 
possess  and  use,  while  in  the  Held,  only 
non-toxic  shot. 
***** 

(6)  Panther  Swamp  National  Wildlife 
Refuge.  *  •  * 

(iii)  Duck  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
non-toxic  shot. 
***** 

(x)  Montana — (1)  Benton  Lake 
National  Wildlife  Refuge.  *  *  * 

(iii)  Hunters  shall  possess  and  use, 
while  in  field,  only  non-toxic  shot. 
***** 

(10)  Red  Rock  Lakes  National 
Wildlife  Refuge.  Hunting  of  geese,  ducks 
and  coots  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  condition:  Waterfowl  and  coot 
hunters  shall  possess  and  use,  while  in 
the  field,  only  non-toxic  shot. 

(11)  Swan  River  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks  and 
coots  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Waterfowl  and  coot  shall 
possess  and  use,  while  in  the  field,  only 
non-toxic  shot. 

(y)  Nebraska — Valentine  National 
Wildlife  Refuge.  Hunting  of  mourning 
doves,  geese,  ducks  and  coots  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
non-toxic  shot. 

(z)  Nevada — (1)  Pahranagat  National 
Wildlife  Refuge.  *  *  * 

(i)  Permits  are  required  for  dove 
hunting  from  opening  day  through  the 
following  Ktonday. 


(2)  Ruby  Lake  National  Wildlife 
Refuge.  Huating  of  geese,  ducks,  coots, 
gallinules  and  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Waterfowl  and 
coot  hunters  shall  possess  and  use, 
while  in  the  field,  only  non-toxic  shot. 

(dd)  North  Carolina— {\]  Alligator 
River  National  Wildlife  Refuge. 
Hunting  of  mourning  doves,  geese, 
swans,  ducks,  coots,  snipe  and 
woodcock  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  condition:  The  use  of  hunting 
dogs  is  permitted  on  designated  areas  of 
the  refuge. 

*  *        •        *        * 

(3)  Mattomuskeet  National  Wildlife 
Refuge.  Hunting  of  swans,  ducks  and 
coots  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

*  •        •        •        ♦ 

(5)  Swanquarter  National  Wildlife 
Refuge.  Hunting  of  swans,  ducks,  geese 
and  coots  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

*  *        *        •        • 

[gg]  Okloboma—*  *  * 

(3)  Tishomingo  National  Wildlife 
Refine.*  *  * 

(vii)  Waterfowl  hunters  shall  possess 
and  use,  while  in  the  field,  only  non- 
toxic shot. 


(hh)  Oregon — (1)  Ankeny  National 
Wildlife  Refuge.  *  *  * 

(iii)  Wateafowl,  coot  and  snipe 
hunting  is  permitted  only  on 

Wednesdays,  Saturdays  and  Sundays. 

***** 

(2)  Bandon  Marsh  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks,  coots, 
snipe,  doves  and  pigeons  is  permitted  on 
designated  areas  of  the  refuge. 

(5)  Deer  Flat  National  Wildlife 
Refuge.  *  *  * 

(iii)  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  Held,  only 
non-toxic  shot. 

(6)  Klamath  Forest  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks,  coots 
and  commcm  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  The  use  of  air-thrust  and  inboard 
water-thrust  boats  is  not  permitted. 

(ii)  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  field,  only 
non-toxic  shot. 

(7)  Lewis  and  Clark  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks,  coots 
and  snipe  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 


following  condition:  Waterfowl  and  coot 
hunters  shall  possess  and  use,  while  in 
the  field,  only  non-toxic  shot. 

(8)  Lower  Klamath  National  Wildlife 
Refuge.  *  *  * 

(iv]  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
non-toxic  shot. 
***** 

(11)  Umatilla  National  Wildlife 
Refuge.  *  *  • 

(vi)  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
non-toxic  shot. 

(12)  Upper  Klamath  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks,  coots 
and  common  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  The  use  of  air-thrust  and  inboard 
water-thrust  boats  is  not  permitted. 

(ii)  Waterfowl  and  coot  hunter  shall 
possess  and  use,  while  in  the  field,  only 
non-toxic  shot. 
***** 

(11)  Tennessee — (1)  Chickasaw 
National  Wildlife  Refuge.  Hunting  of 
ducks,  geese  and  coots  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Hunting  of  waterfowl  is  permitted 
until  noon  each  day. 

(ii)  Only  portable  blinds  and  blinds 
made  of  native  vegetation  are  permitted. 

(iii)  Decoys  and  blinds  must  be 
removed  after  each  day's  hunt. 

(2)  Cross  Creeks  National  Wildlife 
Refuge.  '  •  * 

(ii)  Hunting  is  permitted  on  Saturdays 
and  Sundays  beginning  with  the  State 
December  duck  season  through  the  last 
day  of  the  State  goose  season. 

(qq)  Washington — (1)  Columbia 
National  Wildlife  Refuge.  '  *  ' 

(iii)  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
non-toxic  shot. 

(2)  Columbia  White-Tailed  Deer 
National  Wildlife  Refuge.  Hunting  of 
geese,  ducks,  coots  and  conmion  snipe  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  tfie  following  condition: 
Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
non-toxic  shot. 
***** 

(4)  McNary  National  Wildlife 
Refuge.  '  *  * 

(iv)  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  Held,  only 
non-toxic  shot. 
***** 

(7)  Umatilla  National  Wildlife 
Refuge.   •  *  • 

(v)  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
non-toxic  shot. 


(8)  Willapa  National  Wildlife 
Refuge.  *  *  * 

(v)  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
non-toxic  shot. 

(rr)  Wisconsin-  *  *  * 

(3)  Trempealeau  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks  and 
coots  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 


3.  Section  32.22  is  amended  by 
revising  paragraphs  (a)(2)(ii)  and  (4)(iii); 
adding  paragraphs  (a)(4)(v),  (b)(3)  and 
(c)(l)(iv)  and  (v);  revising  paragraph 
(c)(2)(i);  adding  paragraph  (c)(2)(iv): 
revising  paragraphs  (c)(3),  (d)(2](iii), 
(d)(3)  introductory  text  and  (d)(4)(iii); 
adding  paragraphs  (d)(6)(v)  and  (vi); 
redesignating  paragraphs  (e)(8)  and  (9) 
as  (e)(9]  and  (10);  adding  paragraph 
(e)(8);  revising  paragraphs  (h)(3)(ii),  (i)(2) 
introductory  text,  (1)(1)  and  (2),  and 
(q)(l)(ii)  and  (2);  adding  paragraphs 
(q)(l)(iii),  (3)(iii)  and  (6)(iii);  revising 
paragraphs  (t),  (v)(l)(ii)  and  (z)(l); 
adding  paragraph  (v)(l)(iii); 
redesignating  paragraphs  (cc)(l)  and  (2) 
as  (cc)(2)  and  (3);  and  revising  newly 
redesignated  (cc)(3)(i)  and  (iv);  adding 
paragraph  (cc)(l);  revising  paragraphs 
(hh)(4)  introductory  text;  redesignating 
paragraphs  (ij)(l)  through  (4)  as  (jj)(2) 
through  (5);  adding  paragraph  (jj)(l):  and 
revising  newly  redesignated  (jj)(2)  and 
(5)  as  follows: 

S  iZ33.    W«fug»-ip«clfic  regulations; 
upiwid  oainc 

[a]  Alabama— *  *  * 

(2)  Choctaw  National  Wildlife 
Refuge.  *  *  * 

(ii)  Hunting  of  squirrel  and  rabbit  is 
permitted  during  the  State  season  only 
through  December  15. 

(4)  Wheeler  National  Wildlife 
Refuge.  *  •  • 

(iii)  Hunting  of  raccoon  and  opossum 
is  permitted  during  the  month  of 
February. 
***** 

(v)  Dogs  are  permitted  for  raccoon, 
opossum  and  rabbit  hunts  only. 
[h]  Arizona— *  *  * 

(3)  San  Bernardino  National  Wildlife 
Refuge.  Hunting  of  quail  and  cottontail 
rabbits  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(i)  Only  shotguns  are  permitted. 

(ii)  Cottontail  rabbit  season  shall  open 
on  September  1  and  close  on  the  last 
day  of  the  State  quail  season. 

(c)  Arizona  and  California — (1)  Cibola 
National  Wildlife  Refuge.   '  '  * 
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(iv)  Hunting  is  permitted  from  Vi  hour 
before  sunrise  to  sunset  only. 

(v)  Only  shotguns  and  bows  and 
anows  are  permitted. 

(2)  Havasu  National  Wildlife 
Refuge.  '  *  * 

(i)  Hunting  of  quail  is  not  permitted  on 
Pintail  Slough. 

*  *        *        «        * 

(iv)  Hunting  is  permitted  from  Vk  hour 
before  sunrise  to  sunset  only. 

(3)  Imperial  National  Wildlife  Refuge. 
Hunting  of  quail,  cottontail  rabbit, 
coyote,  fox  and  bobcat  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Only  shotguns  and  bows  and 
arrows  are  permitted. 

(ii)  Hunting  of  cottontail  rabbit  is 
permitted  from  September  1  through  the 
last  day  of  the  State  quail  season. 

(iii)  Hunting  is  permitted  from  Vz  hour 
before  sunrise  to  sunset  only. 

{d)  Arkansas— *  '  * 

(2)  Felsenthal  National  Wildlife 
Refuge.  •  *  * 

(iii)  Hunting  of  raccoon  and  opossum 
is  permitted  from  December  1-5  and 
January  26-30,  during  the  hours  of 
darkness  only.  Daily  bag  limit  for 
raccoon  is  two  per  hunter  or  four  per 
party  per  night. 

*  *        *        «        * 

(3)  Holla  Bend  National  Wildlife 
Refuge.  Hunting  of  raccoon,  opossum, 
squirrel,  rabbit,  beaver  and  coyote  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 


(4)  Overflow  National  Wildlife 
Refuge.  "  *  * 

(iii)  Hunting  of  raccoon  and  opossum 
is  permitted  from  December  1-5  and 
January  26-30  during  the  hours  of 
darkness  only.  Daily  bag  limit  for 
raccoon  is  2  per  hunter  or  4  per  party  per 
night. 
***** 

(6)  White  River  National  Wildlife 
Refuge.  *  '  * 

(v)  Hunters  may  camp  in  designated 
areas. 

(vi)  Loaded  firearms  are  not  permitted 
within  100  yards  of  campground. 

[e]  California— "  *  * 

(8)  San  Pablo  Bay  National  Wildlife 
Refuge.  Hunting  of  pheasants  is 
permitted  on  designated  areas  of  the 
refuge. 

[h]  Florida— '  *  * 

(3)  St.  Marks  National  Wildlife 
Refuge.  *  •  * 

(ii)  Hunting  is  permitted  beginning  the 
second  Friday  in  December  through  the 
last  Sunday  in  January. 


(i)  Georgia 

(2)  Savannah  National  Wildlife 
Refuge.  Hunting  of  squirrel  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 
*        *        *        *        • 

(1)  Illinois,  Iowa  and  Missouri — Mark 
Twain  National  Wildlife  Refuge.  *  *  * 

(1)  Hunting  is  permitted  on  the  Big 
Timber  Division  and  Turkey  and  Otter 
Islands. 

(2)  Hunting  of  squirrel  is  permitted  on 
the  Keithburg  Division  from  the  opening 
of  the  State  season  until  the  start  of  the 
Illinois  waterfowl  hunting  season. 
Hunting  of  squirrel  is  permitted  on  the 
Gardner  Division  from  the  opening  of 
the  State  season  through  September  30. 

(q)  Louisiana — (1)  Bogue  Chitto 
National  Wildlife  Refuge.  *  *  * 

(ii)  Hunting  of  raccoon  and  opossum  is 
permitted  beginning  the  last  day  of  the 
State  deer  season  to  the  end  of  the  State 
trapping  season. 

(ii)  Daily  bag  limit  for  raccoon  is  two 
per  hunter  or  four  per  party  per  night. 

(2)  Catahoula  National  Wildlife 
Refuge.  Hunting  of  squirrel  and  rabbit  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Hunting  is  permitted  from  the 
opening  day  of  the  State  season  through 
October  31. 

(ii)  Daily  permits  are  required. 

(3)  D'Arbonne  National  Wildlife 
Refuge.  *  *  * 

(iii)  Daily  bag  limit  for  raccoon  is  two 
per  hunter  or  four  per  party  per  night. 
***** 

(6)  Upper  Quachita  National  Wildlife 
Refuge.  *  •  * 

(iii)  Daily  bag  limit  for  raccoon  is  two 
per  hunter  or  four  per  party  per  night 

***** 

(t)  MichiganSeney  National  Wildlife 
Refuge.  Hunting  of  grouse  and  snow- 
shoe  hare  is  permitted  on  designated 
areas  of  the  refuge. 

***** 

(v)  Mississippi — (1)  Bogue  Chitto 
National  Wildlife  Refuge.  *  *  * 

(ii)  Hunting  of  raccoon  and  opossum  is 
permitted  beginning  on  the  day  after  the 
close  of  the  State  gun-deer  season 
through  the  end  of  the  State  season. 

(iii)  Daily  bag  limit  for  raccoon  is  two 
per  hunter  or  four  per  party  per  night. 

(z)  Nevada — (1)  Pahranagat  National 
Wildlife  Refuge.  Hunting  of  quail  and 
rabbit  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Hunting  of  jackrabbit  is 
permitted  only  during  the  regular  State 
season  for  cottontail  rabbit. 


(cc)  North  Carolina— {!]  Alligator 
River  National  Wildlife  Refuge.  Hunting 
of  squirrel,  rabbit,  quail  raccoon  and 
opossum  is  permitted  on  designated 
areas  of  tfie  refuge  subject  to  the 
following  condition:  The  use  of  hunting 
dogs  is  permitted  on  designated  areas  of 
the  refuge. 
***** 

(3)  Pee  Dee  National  Wildlife  Refuge. 

*  *  * 

(i)  Hunting  of  squirrel  is  permitted  for 
14  consecutive  days  beginning  Monday 
following  the  tfiird  Saturday  in 
November. 


(iv)  Hunting  of  raccoon  and  opossum 
is  permitted  the  first  day  of  the  State 
season  through  the  third  Saturday  in 
November. 

***** 

[hh]  South  Carolina— *  '  * 

(4)  Savannah  National  Wildlife 
Refuge.  Hunting  of  squirrel  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 
***** 

(jj)  Tennessee — (1)  Chickasaw 
National  Wildlife  Refuge.  Hunting  of 
squirrel,  rabbit,  quail,  raccoon,  and 
opossum  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Seasons  and  bag  limits  are  in 
accordance  with  State  regulations  for 
the  Upper  Anderson-Tully  Wildlife 
Management  Area. 

(ii)  Hunting  of  upland  game,  except 
raccoon,  is  not  permitted  during  firearm 
deer  hunts. 

(2)  Cross  Creeks  National  Wildlife 
Refuge.  Hunting  of  squirrel  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  is  permitted  during  the 
first  14  days  of  October. 

(5)  Tennessee  National  Wildlife 
Refuge.  Hunting  of  squirrel  and  raccoon 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Hunting  of  squirrel  is  permitted 
during  the  first  four  weeks  of  the  State 
season. 

(ii)  Hunting  of  raccoon  is  permitted 
during  the  first  10  days  of  the  State 
season. 


4.  Section  32.32  is  amended  by 
revising  paragraphs  (a)(lKiii]>  (2](i)  and 
(ii);  adding  paragraphs  (a)(2)(iv),  (v)  and 
(vi);  removing  paragraph  (c)(l)(ii]; 
revising  paragraphs  (a](3](ii}  and  (iii) 
and  (c)(2);  adding  paragraphs  (d}(l](iv) 
and  (v);  revising  paragraphs  (d)(2) 
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introductory  text,  (d)(2)(ii).  and{iv); 
adding  paragraphs  (d)(2)(vii)  and  (viii); 
revising  paragraphs  (d)(4}  introductory 
text  and  (d)(4)(ii);  removing  paragraphs 
(d)(4)(iii)  axid  (iv);  redesignating 
paragraphs  (d)(4)(v)  and  (vi]  as  (d](4](iii) 
and  (iv);  revising  paragraphs  (d)(5)(ii), 
(iii).  (v)  and  (vi)  and  (h)(3)(ii);  adding 
paragraph  (h)(3)(v);  revising  paragraphs 
(h](5)(ii).  (iii)  and  (iv);  rentoving 
paragrapiis  (h)(5)(v)  and  (vi); 
redesignating  paragraphs  (h)(5)(vii) 
through  (x)  as  (h)(5)(v]  through  (viii); 
and  revising  newly  redesignated 
paragraphs  (h)(5)(vi)  and  (vii);  revising 
paragraphs  (h)(6)(ii)  and  (v);  adding 
(h)(6)(ix);  redesignating  paragraphs  (i)(2) 
through  (5)  as  (i)(3)  through  (6),  adding 
paragraph  (i)(2);  adding  paragraphs 
(i)(5)(ix)  and  (x);  revising  paragraph 
(o)(l);  revising  paragraphs  (r)(l) 
introductory  text,  (r)(1)(ii)  and  (iii); 
revising  paragraphs  (r)(2)(i),  (ii)  and  (iii); 
adding  paragraphs  (r)(2)(iv),  (v)  and  (vi); 
revising  paragraph  (r)(3);  revising 
paragrai^  (r)(4)(i);  adding  paragraph 
(r)(5)(iii);  revising  paragraph  (r)(7); 
adding  paragraph  (8)(5);  revising 
paragraphs  (v)(2)  and  (3);  revising 
paragraphs  (x)(l)(ii)  and  (iii);  adding 
paragraph  (x)(l)(iv);  revising  paragraphs 
(x)(2)(ii),  (iii),  (iv)  and  (v);  revising 
paragraph  (x)(6)(v);  adding  paragraphs 
(x)(e)(vi),  (vii)  and  (viii);  revising 
para^aphs  (x)(7)(iv)  and  (v); 
redesignating  paragraphs  (ff)(l)  through 
(4)  as  (ff)(2)  through  (5);  and  revising 
newly  redesignated  paragraphs 
(ff)(4)(ii).  (iv),  (v)  and  (vi);  adding 
paragraph  {,ff][1);  redesignating 
paragraphs  (ii)(l)  throu^  (5)  as  (ii)(2] 
throi^  (B);  adding  paragraph  (ii); 
revising  paragraph  (kk)(3)(ii); 
redesignating  paragraphs  (mm)(l) 
through  (4)  as  (mm)(2)  through  (5);  and 
revising  newly  redesignated  paragraphs 
(nmi)(2)(i)  and  (ii)  and  (3)(iii)  and  (iv); 
adding  paragraphs  (mni)(l),  (2)(iii),  and 
(3)(v)  and  (rr)(4)(iv)  as  follows: 

§  32.32    Ftefuge-apactfic  ragulatiom;  Mg 
game. 

(a)  Alabama — (1)  Choctaw  National 
Wildlife  Refuge.  '  *  * 

(iii)  Hunting  is  permitted  from  the 
opening  day  of  the  State  season  through 
December  15. 

(2)  Eufaula  National  Wildlife  Refuge. 

*  *  * 

(i)  Permits  are  required. 

(ii)  Archery  hunting  is  permitted  on 
the  Alabama  portion  of  the  refuge  during 
the  entire  State  archery  season  except 
during  scheduled  youth  hunts. 

•  *        •       •        * 

(iv)  A  two-day  youth  hunt  is  permitted 
during  the  Alabama  and  Georgia  either- 
sex  Hrearm  reason. 


(v)  Only  persons  age  16  or  younger  are 
permitted  to  hunt  with,  carry,  handle  or 
discharge  a  Hrearm. 

(vi)  Youth  hunters  are  required  to 
check  in  and  out  of  the  refuge  during  the 
youth  hunt. 

(3)  Wheeler  National  Wildlife  Refuge. 

»  *  * 

(ii)  Archery  hunting  is  permitted 
beginning  November  1  through  the  end 
of  the  State  season. 

(iii)  Hunting  with  flintlock  Firearms  is 
permitted  beginning  January  16  through 
the  end  of  the  State  season. 
***** 

(c)  Arizona  and  California — *  *  * 

(2)  Imperial  National  Wildlife  Refuge. 
Hunting  of  mule  deer  and  desert  bighorn 
sheep  is  permitted  on  designated  areas 
of  the  refuge. 

(d)  Arkansas — (1)  Big  Lake  National 
Wildlife  Refuge.  *  '  * 

(iv)  Hunters  must  check  out  of  the 
refuge  after  each  day's  hunt. 

(v)  Only  portable  deer  stands  are 
permitted  and  must  be  removed  after 
each  day's  hunt. 

(2)  Felsenthal  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  and 
feral  hogs  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(ii)  Archery  hunting  is  permitted  only 
during  the  months  oi  October  and 
December  except  by  special  permit 
during  quota  deer  gun  hunts. 

***** 

(iv)  Modem  gun  hunting  is  permitted 
during  the  second  Friday  and  Saturday 
of  November  and  the  Friday  and 
Saturday  following  Thanksgiving. 

(vii)  Possession  of  a  deer  without  a 
valid  quota  deer  hunt  permit  during  the 
modem  gun  hunt  is  prohibited. 

(viii)  All  deer  must  be  checked  at 
designated  check  stations. 

(4)  Overflow  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  and 
feral  hogs  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(ii)  Archery  hunting  is  permitted 
during  the  months  of  October  and 
December. 


(5)  White  river  National  Wildlife 
Refuge.  *  *  * 

(ii)  Hunters  may  camp  in  designated 
areas  only. 

(iii)  Possessing  a  loaded  firearm 
within  100  yards  of  a  campground  is 
prohibited. 


(v)  Muzzleloader  hunting  is  permitted 
the  first  two  days  of  the  first  State 
muzzleloader  deer  season. 

(vi)  Hunting  of  deer  with  modem  guns 
is  permitted  the  first  three  days  of  the 
first  State  deer  gun  season. 
***** 

m  Florida— *  *  * 

(3)  Lower  Suwannee  National 
Wildlife  Refuge.  *  *  * 

(ii)  Archery  and  muzzleloading  gun 
hunting  of  deer  and  feral  hogs  is 
permitted  on  the  Levy  County  portion  of 
the  refuge  in  accordance  with  State 
seasons. 
***** 

(v)  Modem  gun  hunting  of  deer  and 
feral  hogs  is  permitted  on  the  Levy 
County  portion  of  the  refuge  beginning 
the  opening  day  of  the  general  State  gun 
deer  season  for  four  consecutive  weeks 
excluding  Thanksgiving  Day. 
***** 

(5)  SL  Marks  National  Wildlife 
Refuge.  *  *  * 

(ii)  Archery  hunting  is  permitted  for 
deer  (either  sex),  turkey  and  hogs  for  10 
consecutive  days  beginning  the  first 
Friday  in  October. 

(iii)  Deer  (either  sex),  turkey  and  hog 
hunting  using  bows  and/or 
muzzleloaders  is  permitted  for  three 
consecutive  days  beginning  the  second 
Friday  in  November. 

(iv)  Deer,  turicey  (bearded  only)  and 
hog  hunting  is  permitted  for  two,  three 
consecutive  day  hunts  beginning  the 
third  and  fourth  Fridays  in  November. 
***** 

(vi)  A  hog-only  hunt  is  permitted  for 
three  consecutive  days  beginning  the 
first  Friday  in  December. 

(vii)  Hunting  of  turkey  (bearded  only) 
is  permitted  for  10  consecutive  days 
beginning  the  fourth  Friday  in  March. 
***** 

[6]  St.  Vincent  National  Wildlife 
Refuge.  •  *  * 

(ii)  Archery  hunting  is  permitted  for 
three  consecutive  days  beginning  on  the 
second  Thursday  in  January. 

(iv)  A  primitive  weapons  hunt  is 
permitted  for  three  consecutive  days 
beginning  on  the  second  Thursday  in 
January. 

(ix)  Only  still  and  stalk  hunting  are 
permitted. 

[i]  Georgia— '  *  * 

(2)  Eufaula  National  Wildlife  Refuge. 
Regulations  are  the  same  as  paragraph 
(a)(2]  of  this  section. 

(5)  Piedmont  National  Wildlife 
Refuge.*  *  * 
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(ix)  Buckshot  is  prohibited, 
(x)  Only  persons  12  years  of  age  or 
older  are  permitted  to  hunt 

***** 

(o]  Indiana — Muscatatuck  National 
Wildlife  Refuge.*  *  * 

(1)  Permits  are  required  during  the 
second  State  muzzleloader  seasoa 
Archery  hunting  is  permitted  following 
the  second  muzzleloader  season. 


(r)  Louisiana — (1)  Bogue  Chitto 
National  Wildlife  Refuge.  Hunting  of 
white-tailed  deer,  turkey  and  feral  hogs 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions. 


(ii)  Feral  hogs  may  be  taken  during  all 
refuge  hunts  except  during  the  turkey 
hunt. 

(iii]  Bucks-only  deer  gun  hunting  is 
permitted  on  six  consecutive  days 
beginning  the  fourth  Saturday  of 
November  and  seven  consecutive  days 
beginning  the  fourth  Saturday  in 
December. 


(2)  Ckitahoula  National  Wildlife 
Refuge.  *  *  " 

(i)  Daily  permits  are  required. 

(ii)  Muzzleloader  hunting  is  permitted 
beginning  lanuary  2  throu^  the  end  of 
the  State  muzzleloader  season.  Bucks 
only. 

(iii)  Checking  of  bagged  game  at  an 
official  check  station  is  required. 

(iv)  Youth  gun  hunting  is  permitted  the 
first  and  second  Saturdays  of 
November.  Either  sex  may  be  taken. 

(v)  Only  still  and  stalk  hunting  are 
permitteci 

(vi)  Feral  hogs  may  be  taken  during  all 
refuge  hunts. 

[3]  D'Arbonne  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  and 
feral  hogs  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Bucks-only  deer  hunting  is 
permitted  during  the  first  seven  days  of 
the  State  season. 

(ii)  Either-sex  deer  hunting  is 
permitted  the  first  day  Friday  and 
Saturday  following  Thanksgiving. 

(iii)  Feral  hogs  may  be  taken  during 
any  refuge  deer  hunt 

(4)  Delta  National  Wildlife  Refuge. 

*  •  ♦ 

(i)  Only  still  and  stalk  hunting  are 
permitted. 

•  *        •        *        * 

(5)  Lacassine  National  Wildlife 
Refuge,  *  *  * 

(iii)  Only  portable  tree  stands  may  be 
used  and  must  be  removed  from  the 
refuge  after  each  day's  hunt. 


(7)  Upper  Ouachita  National  Wildlife 
Refuge,  Hunting  of  white-tailed  deer  and 
feral  hogs  is  permitted  oo  designated 
areas  of  the  tetugi  subject  to  die 
following  conditions: 

(i)  Bucks-only  deer  hunting  is 
permitted  daring  the  first  seven  days  of 
the  State  season. 

(ii)  Either-sex  deer  hunting  is 
permitted  the  first  Friday  and  Saturday 
following  Thanksgiving. 

(iii)  F^9l  Ytogi  may  be  taken  during 
any  refuge  deer  hunt 

(s)  Kentucky  and  Tennessee —  *  *  * 

(5)  Archery  hunting  is  permitted  for 
five  consecutive  days  beginning  the 
third  Saturday  in  October. 
***** 

[v]  Michigan— *  *  * 

(2)  Seney  National  Wildlife  Refuge. 
Hunting  of  deer  and  bear  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Hie  use  of  dogs 
while  bear  hunting  is  not  permitted. 

(3)  Shiawassee  National  Wildlife 
Refuge.  Hunting  of  tvhite-tailed  deer  is 
permitted  on  designated  areas  of  the 
refuge  subjects  to  the  foUowing 
condition:  Pramits  may  be  required. 

(x)  Mississippi — (1)  Bogue  Chitto 
National  Wildlife  Refuge.  *  *  * 

(ii)  Bucks-only  deer  gun  hunting  is 
permitted  for  six  consecutive  days 
beginning  the  fourth  Saturday  in 
November  and  seven  consecutive  days 
beginning  on  the  fourth  Saturday  in 
December. 

(iii)  Either-sex  deer  gun  hunting  is 
permitted  for  three  consecutive  days 
beginning  the  Friday  following 
Thanksgiving. 

(iv)  A  shotgun  only  turkey  hunt  is 

permitted  during  the  State  season. 

(2)  Hillside  National  Wildlife  Refuge. 
*  •  * 

(ii)  Checking  of  bagged  game  at  an 
official  check  station  is  required. 

(iii)  General  gun  deer  (either  sex) 
hunting  is  permitted  for  two  consecutive 
days  beginning  the  third  Tuesday  in 
December. 

(iv)  Only  still  and  stalk  hunting  are 
permitted. 

(v)  Two  muzzleloader  hunts  are 
permitted  beginning  the  first  and  second 
Tuesday  of  the  State  season. 
***** 

(6)  Panther  Swamp  National  Wildlife 
Refuge.  '  *  * 

(v)  General  gun  deer  hunting  (either 
sex)  is  permitted  the  first  Saturday  of 
the  State  season  and  for  three 
consecutive  days  beginning  the  third 
Thursday  of  the  State  season. 

(iv)  An  eight  consecutive  day  bucks- 
only  hunt  is  permitted  beginning  the 
second  day  of  the  State  season. 


(vii)  A  shotgun  only  turkey  hunt  is 
pennitted  du^ig  the  State  season. 

(viii)  Checking  of  bagged  game  at  an 
official  check  station  is  required. 

(7)  Yazoo  National  Wildlife  Refuge. 

*  •  * 

(iv)  Muzzlek>ader  deer  hunting  is 
permitted  for  five  consecutive  days 
beginning  the  second  Tuesday  in 
December. 

(v)  A  general  gan  hunt  is  permitted  die 
first  day  of  the  State's  either-sex  season. 

(ff)  North  Carolina-il)  Alligator 
River  National  Wildlife  Refuge.  Hunting 
of  white-tailed  deer  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  The  use  of 
hunting  dogs  is  permitted  on  designated 
areas  of  ihe  refuge. 
***** 

(4)  Pee  Dee  Nathaal  Wildlife  Refuge. 

*  *  * 

(ii)  Muzzleloader  hunting  is  pennitted 
the  Wednesday  foUownng  the  first 
Saturday  in  November. 

***** 

(iv)  Archery  hunting  is  permitted 
during  die  month  of  October. 

(v)  Youth  gnn  hunting  is  permitted  the 
first  Saturday  in  November.  Only 
persons  age  15  or  younger  are  pennitted 
to  carry,  handle  or  disdharge  a  firearm. 

(vi)  Two  consecutive  day  gun  hunts 
are  permitted  starting  the  first  and 
second  Fridays  in  November. 
***** 

(ii)  Oregon — (1)  Bear  Valley  National 
Wildlife  Refuge.  Hunting  of  deer  only  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  die  following 
conditions: 

(i)  Hunting  opens  concurrent  with  the 
State  season  and  closes  October  31. 

(ii)  No  hunting  or  public  entry  of  any 
kind  is  permitted  from  November  1  to 
March  31. 


(Vk]  South  Camlina—*  *  ' 

(3)  Pinckney  Island  National  Wildlife 

Refuge.  '  *  * 
(ii)  Hunting  is  permitted  the  third 

Saturday  in  November. 

***** 

(mm)  Tennessee — (1)  Chickasaw 
National  Wildlife  Refuge.  Hunting  of 
white-tailed  deer  and  turkey  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  die  foUowing 
conditions: 

(i)  State  permits  for  the  Upper 
Anderson-Tully  Wildlife  Management 
Area  are  required  for  the  turkey  hunt. 

(ii)  Muzzleloader,  gun  and  aichery 
deer  hunting  is  permitted  in  accordance 
with  State  regulations  for  the  Upper 
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Anderson-Tully  Wildlife  Management 
Area. 

(2)  Cross  Creeks  Notional  Wildlife 
Refuge.  *  •  • 

(i)  Archery  hunting  is  permitted  during 
the  last  14  days  of  the  State  archery 
season. 

(ii)  Tagging  and  checking  of  deer  at  a 
State  check  station  is  required. 

(iii)  Permits  are  required. 

(3)  Hatchie  National  Wildlife  Refuge. 

(iii)  Firearm  deer  hunting  is  permitted 
during  two  one-day  hunts  the  third  and 
fourth  Saturdays  in  October.  One  deer, 
either  sex.  may  be  taken. 

(iv)  Archery  hunting  is  permitted  for 
the  first  16  days  of  the  State  season. 
Two  deer,  cither  sex,  may  be  taken. 

(v)  Turicey  hunting  is  permitted  during 
two  of  the  three-day  hunts,  beginning 
the  second  and  fourth  Fridays  of  the 
State  season.  One  bearded  turkey  may 
be  taken. 

•  *        •        •        • 

(rr)  Washington —  *  *  * 

(4)  Willapa  National  Wildlife  Refuge. 

*  »  * 

(iv)  Baiting  for  bear  is  prohibited. 

§32.41    [Anwnded] 

5.  Section  32.41  is  amended  by 
revising  the  information  collection  and 
OMB  approval  number  table  to  read  as 
follows: 


1 

Typm  of  Momwtan  coltoctian 

OMB 
approval 

ioie-0014 

n 


Dated:  August  25. 1986. 

William  P.  Horn, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  86-20168  Filed  9-10-86;  8:45  am] 
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50CFRPart36 

Kenai  National  WHdlH*  Refuge; 
Resource  Protection  Regulations 

aoency:  Fish  and  Wildlife  Service. 

Interior. 

ACnOM  Final  rule. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  is  issuing  fuial  regulations  for 
public  use  and  access  on  the  Kenai 
National  Wildlife  Refuge  (NWR).  These 
rules  further  define  the  existing  general 
regulations  for  the  Alaska  NWRs  and 
describe  the  conditions  under  which 
public  use  and  recreation,  including  but 
not  limited  to  hunting,  fishing,  trapping, 


and  camping,  will  be  permitted  on  the 
refuge.  To  protect  refuge  resources,  to 
promote  the  safety  of  refuge  users,  and 
to  more  equitably  allocate  opportunities 
to  enjoy  refuge  facilites,  these  refuge- 
specific  regulations  are  promulgated 
pursuant  to  50  CFR  36.42  (e)  and  (g). 
EFFECTIVE  DATE:  September  11, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Knauer  at  (907)  786-3399;  or  the 
Refuge  Manager,  Kenai  National 
Wildlife  Refuge,  P.O.  Box  2139, 
Soldotna,  Alaska  99669;  Telephone  (907) 
262-7021. 

SUPPLEMENTARY  INFORMATION: 

Regulations  in  this  rule  supplement  and 
amend  the  Management  Regulations  for 
Alaska  National  Wildlife  Refuges  (50 
CFR  Part  36),  published  at  46  FR  31827 
on  June  17, 1981.  The  rule  has  been 
developed  in  accordance  with  the  public 
participation  and  closure  procedures  for 
Alaska  NWRs  described  in  50  CFR 
36.42.  The  regulations  contained  herein 
supersede  the  special  regulations  for 
Kenai  NWR  contained  in  50  CFR  26.34. 
Those  special  regulations  were 
promulgated  to  protect  Alaska  refuge 
resources  and  to  ensure  public  safety 
while  still  allowing  traditional  activities 
and  recreational  use. 

Kenai  NWR  was  used  by  nearly  one- 
half  million  visitors  in  1985,  and  the 
number  of  visitors  is  increasing.  These 
regulations  for  access  and  public  use  are 
designed  to  protect  the  refuge's  fish, 
wildlife,  and  habitat  resources  from  the 
effects  of  intensive  unregulated  public 
use.  They  will  also  assist  in  protecting 
the  health  and  safety  of  the  many  people 
who  use  the  refuge. 

These  regulations  are  consistent  with 
the  preferred  management  alternative  in 
the  Kenai  NWR  Compreshensive 
Conservation  Plan  (CCP),  for  which  a 
Record  of  Decision  was  signed  on  June 
27, 1985.  A  detailed  examination  of  their 
need  is  available  for  review  at  the 
refuge  headquarters  and  the  regional 
office  (address  above).  The  need  for 
regulations  and  the  appropriateness  of 
these  regulations  for  Kenai  NWR  will  be 
reviewed  on  a  regular  basis  and  changes 
will  be  proposed  as  necessary  both  to 
protect  the  resources  and  to  reduce  any 
regulatory  burden. 

Department  of  the  Interior  policy  is, 
whenever  practicable,  to  afford  the 
public  an  opportunity  to  participate  in 
the  rulemaking  process.  On  March  5, 
1988,  the  proposed  rule  setting  out 
resource  protection  regulations  for 
Kenai  NWR  was  published  in  the 
Federal  Register  (51  FR  7593),  with  a  60- 
day  comment  period.  During  that  period 
and  after  notice  in  statewide  and  local 
newspapers  and  on  local  radio,  public 
hearings  were  held  in  Soldotna,  Homer. 
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and  Anchorage,  Alaska.  The  State  of 
Alaska  and  one  other  commenter 
responded  that  they  felt  there  was 
inadequate  notification  of  the  meetings, 
so  the  Service  held  an  additional 
hearing  in  Anchorage. 

Responses  to  Comments 

During  the  comment  period,  33  letters 
were  received.  Substantive  comments 
are  outlined  and  responded  to  below: 

Issue  1:  A  concern  was  expressed  that 
there  was  not  adequate  notification  of 
the  public. 

Response:  The  Service  complied  with 
all  regulatory  requirements  for 
notification  of  the  public;  but  because  of 
the  above  concern,  an  additional  public 
meeting  was  held  in  Anchorage.  In  the 
future,  direct  mailings  to  interested 
parties  will  be  utilized  to  ensure 
widespread  notice. 

Issue  2:  One  commenter  wished  to 
know  why  subsistence  was  not  a 
priority  on  Kenai  NWR. 

Response:  The  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  of  1980  specifically  did  not 
include  subsistence  as  a  purpose  of 
Kenai  NWR  however,  the  impact  of 
these  regulations  on  subsistence 
oi^ortunities  was  examined  in  the 
Environmental  Assessment  and  found  to 
have  minimal  or  no  effect  on 
subsistence. 

Issue  3:  One  commenter  suggested 
that  pre-ANILCA  lands  should  be 
treated  differently  than  lands  added  by 
ANILCA  when  regulating  access. 

Response:  ANILCA  placed  all  lands 
under  a  single  management  authority  by 
including  them  in  the  Kenai  NWR.  The 
regulations  on  pre-ANILCA  lands  were 
promulgated  for  purposes  of  resource 
protection.  Since  wildlife  populations 
know  no  boimdaries  and  the  habitat 
conditions  on  lands  added  by  ANILCA 
are  similar  to  pre-ANILCA  lands, 
managing  the  lands  separately  would 
not  be  an  effective  means  of  resource 
protection. 

Issue  4:  Various  commenters  felt  that 
the  proposed  rules  were  overly 
restrictive  on  wheeled-aircraft  access  or 
conversely,  too  liberal.  Two  commenters 
thought  that  wheeled-aircraft  access 
should  be  allowed  on  Sheep  Creek 
below  Glacier  Lake  near  Dinglestadt 
Glacier,  along  Fox  River  to  Chemof 
Glacier,  an  area  between  Tustamena 
Lake  and  Glacier,  and  an  area  between 
Skilak  Lake  and  Glacier. 

Response:  Wheeled-aircraft  access  on 
the  refuge  was  prohibited  by  regulation 
in  1965;  however,  there  is  documented 
use  of  wheeled-aircraft  along 
Dinglestadt  and  Wusnesenski  Glacier 
terminus  lakes  when  these  areas  were 
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under  other  jurisdictions.  Changes 
opening  those  two  areas  have  been 
made  in  this  final  rule  to  continue 
wheeled-aircraft  access.  The  Service 
feels,  after  examination  of  the  potential 
biological  impacts  to  the  resource,  that 
the  other  restrictions  are  appropriate. 

Issue  S:  Various  commenters  thought 
additional  lakes  should  be  opened  for 
aircraft  access. 

Response:  Those  additional  lakes 
were  evaluated  on  an  individual  basis 
and  Kolomin  Lakes  will  be  opened  to 
aircraft  access  and  Swanson,  Gene,  and 
Pepper  Lakes  have  been  added  in  this 
final  rule  to  the  list  of  lakes  open  to 
aircraft  access  for  ice  fishing.  Other 
areas  were  not  opened  due  to  safety 
reasons  (e.g.,  too  small  for  aircraft 
operation). 

Issue  6:  One  commenter  argued  that 
the  dates  for  aircraft  closure 
(S  36.39(i)(l](ii}]  and  the  dates  for 
motorboat  closure  S  36.39(i](2](ii))  to 
protect  swans  should  match  the  dates 
contained  in  the  Kenai  NWR  CCP. 
Another  emphasized  that  the  ending 
date  should  be  September  10  to  allow 
access  during  moose  season. 

Response:  Research  data  obtained 
since  the  draft  CCP  was  published 
indicates  that  the  swans  are  not  leaving 
the  lakes  until  the  end  of  September 
nesting  lakes  are  the  key  to  swan 
survival.  Regarding  the  earlier  opening, 
we  examined  the  impacted  lakes  and 
found  that  all  but  two  are  either  too 
small  for  safe  aircraft  operation,  have  an 
open  lake  nearby,  or  are  accessible  by 
other  means.  All  lakes,  except  Windy 
and  Lonesome  Lakes,  will  remain  closed 
until  September  30  each  year.  Windy 
and  Lonesome  Lakes  will  be  opened  on 
September  11,  because  there  is  no  other 
access  nearby. 

Issue  7:  One  commenter  pointed  out 
that  aircraft  access  to  the  Kenai  River 
should  be  restricted  when  the  river  is 
closed  to  boat  motor  use. 

Response:  Aircraft  operations  are 
disruptive  to  staging  swans  on  the  Kenai 
River  as  well  as  a  hazard  during  periods 
of  high  boating  use.  The  Service 
acknowledges  this  oversight  in  the 
proposed  rule.  Accordingly,  the 
suggested  change  has  been  made  in  this 
final  rule. 

Issue  8:  One  commenter  stated  that 
the  dates  (§  36.39{i)(2)(ii)l  for  motorboat 
closure  on  the  Kenai  River  should 
coincide  with  State  closure  dates. 

Response:  The  Service  agrees  with  the 
State's  assessment  of  resource  needs 
justifying  the  dates  for  this  closure. 
Therefore,  the  change  has  been  made  in 
this  final  rule. 

Issue  9:  One  commenter  suggested 
that  since  there  has  been  some  historic 
use  of  the  tidal  portion  of  the 


Chickaloon  River  that  it  should  remain 
open  to  unrestricted  motorboat  use 
(section  (i)(2)(iv)). 

Response:  This  final  rule  has  been 
modified  to  reflect  that  the  Chickaloon 
River  downstream  of  rivermile  7.5  will 
remain  open. 

Issue  10:  One  commenter  felt  that  the 
term  "nesting"  should  be  removed  from 
those  regulations  referring  to  swans. 

Response:  Service  biologists  indicate 
that,  on  lakes  where  swans  are  nesting 
(which  is  extremely  obvious  even  to  the 
casual  observer),  disturbance  is 
detrimental  to  cygnet  survival. 
Therefore,  this  suggestion  has  not  been 
adopted. 

Issue  11:  One  commenter  felt  that  off- 
road  vehicles  (ORV)  should  be 
permitted  on  lands  added  to  the  refuge 
by  ANILCA.  Another  felt  that  the  term 
"non-traditional"  was  inappropriate 
when  referring  to  airboats. 

Response:  ORVs  have  not  been 
traditionally  used  by  the  public  for 
recreational  activities  on  Kenai  NWR 
(even  on  the  new  additions)  and  their 
use  for  subsistence  purposes  was  not 
identified  on  the  ANILCA  additions. 
Access  to  inholdings  is  governed  by 
separate  regulations  in  50  CFR  36.23. 
With  respect  to  airboats,  section  1110(a) 
of  ANILCA  and  its  legislative  history 
indicate  that  motorboats  were  the  only 
methods  of  motorized  water  transport 
that  were  to  be  given  special  access  to 
conservation  system  units.  The  Service 
recognizes  that  the  modifier 
"traditional"  in  section  1110(a)  does  not 
refer  to  transportation  methods  but  to 
the  activities  for  which  access  is  given. 
The  Service  therefore  has  revised 
section  (3)(i]  of  the  regulations  by 
rewording  the  phrase  "non-traditional 
motorized  watercraft"  to  read 
"motorized  watercraft  except 
motorboats." 

Issue  12:  One  commenter  suggested 
deleting  section  (i)(3)(vii)  on 
snowmobile  use  for  big  game  hunting/ 
transporting  since  there  were  no  hunting 
seasons  occurring  when  snowmobiles 
could  be  used. 

Response:  The  Service  concurs  and 
this  section  has  been  deleted. 

Issue  13:  One  commenter  objected  to 
the  Caribou  Hills  area  remaining  open  to 
snowmobile  use  (section  (i)(4)(ii)). 

Response:  Currently,  there  is  no 
caribou  use  of  the  area;  if  at  a  later  date, 
there  is  a  need  to  protect  reestablished 
caribou,  a  restriction  will  be  considered. 
No  changes  are  being  made  at  this  time. 

Issue  14:  One  commenter  requested 
prohibiting  hunting  and  trapping  in  the 
Skilak  Loop  Wildlife  Management  Area 
as  presented  in  the  Kenai  NWR  CCP. 


Response:  These  restrictions,  if 
necessary,  will  be  proposed  by  the  State 
through  their  regulatory  process. 

Issue  15:  One  commenter  questioned 
the  Va  mile  restriction  (section  (i)(5)(i)). 
Another  commenter  desired  that  the 
word  "public"  be  inserted  when 
referring  to  facilities  and  deleting  the 
words  "trailheads."  "waysides,"  and 
"Sterling  Highway." 

Response:  Current  regulations  do  not 
adequately  protect  the  public  from  a 
shooter  who  is  inadvertently  or 
intentionally  shooting  within  close 
proximity  of  heavily  used  public 
facilities,  including  the  Sterling 
Highway.  The  V*  mile  designation  is  a 
widely  accepted  safety  standard 
throughout  the  country.  The  V*  mile 
designation  has  been  retained  from  the 
east  refuge  boundary  to  the  junction  of 
the  Skilak  Loop  Road  (east  end).  The 
word  "public"  has  been  added.  These 
other  areas,  most  heavily  utilized  by 
families,  visitors,  and  the  non-hunting 
public,  are  extremely  unsafe  if 
indiscriminate  shooting  is  allowed.  The 
terms  "waysides,"  "trailheads."  and 
"Sterling  Highway"  have  been  left  in  the 
regulations. 

Issue  16:  One  commenter  argued  that 
the  permit  requirement  found  in  section 
(i)(5)(ii)  relating  to  the  baiting  of  black 
bears  should  be  deleted. 

Response:  The  State  currently  does 
not  have  a  system  regulating  the  baiting 
of  black  bears.  The  requirement  for  a 
permit  is  necessary  to  insure  visitor 
safety  on  the  refuge  by  preventing 
baiting  in  high  public  use  areas  and  by 
preventing  the  proliferation  of  garbage 
and  litter. 

Issue  17:  One  commenter  felt  that  the 
restriction  on  being  airborne  prior  to 
taking  fur  animals  (section  (i)(5)(v)) 
should  be  deleted.  Another  felt  it  should 
be  expanded  to  prohibit  any  use  of 
airplanes  in  the  running  of  a  trapline. 

Response:  This  regulation  has  been 
deleted  since  the  State  now  has  a 
similar  regulation  in  effect. 

Issue  19:  One  commenter  questioned 
the  chainsaw  restrictions  (section 
(i)(7)(vii))  in  wilderness.  Another 
suggested  deleting  the  restriction  for 
ANILCA-added  wilderness  areas. 

Response:  ANILCA  placed  all  lands 
under  a  single  management  authority  by 
including  them  in  the  Kenai  NWR.  The 
wilderness  areas  on  Kenai  NWR  do  not 
have  a  history  of  use  of  chainsaws  for 
subsistence  purposes.  The  use  of 
chainsaws  is  permitted  on  all  of  the  non- 
wilderness  areas  on  the  refuge. 
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Executivs  Order  8079  of  December  16, 
1941.  originally  established  the  Kenai 
National  Moose  Range.  ANILCA  (16 
U.S.C  3101]  redesignated  the  Moose 
Range  as  the  Kenai  NWR.  The  porposes 
of  the  refuge,  outlined  as  follows,  are 
specified  in  sections  302  and  303  of 
ANILCA:  (a)  Conservation  of  fish  and 
wildlife  populations  and  habitats:  (b) 
fulfillment  of  international  treaty 
obligations:  (c)  protection  of  water 
quality  and  quantity,  consistent  with  (a) 
above;  (d]  provision  for  opportunities  for 
scientific  research,  interpretation, 
environmental  education  and  land 
management  training,  consistent  with 
(a)  and  (b)  above;  and  (e)  provision  for 
opportunities  for  fish  and  wildlife- 
oriented  recreation  in  a  manner 
compatible  with  refuge  purposes. 
ANILCA  also  designated  1.35  million 
acres  or  about  69%  of  the  refuge  as 
wilderness,  which  is  managed  in 
accordance  with  the  provisions  of  the 
Wilderness  Act,  the  National  Wildlife 
Refuge  System  Administration  Act.  and 
ANILCA. 

Section  304  of  ANILCA  requires  the 
Secretary  of  the  Interior  to  prescribe 
such  regulations  as  may  be  necessary 
and  appropriate  to  ensure  that  any 
activities  carried  out  on  a  national 
wildlife  refiige  in  Alaska  are  compatible 
with  the  purposes  of  the  refuge. 

Section  1110(a]  of  ANILCA  requires 
the  Secretary  of  the  Interior  to  permit, 
on  Alaska  refuges,  including  designated 
wilderness  areas,  the  use  of  airplanes, 
motorboats,  snowmachines  and 
nonmotori2ed  surface  transportation  for 
traditional  activities  and  for  travel  to 
and  from  villages.  Such  use  is  subject  to 
reasonable  regulation  to  protect  the 
natural  and  other  values  of  the 
resources  on  refuge  units. 

Restrictions  on  these  modes  of  access 
can  be  imposed  only  if  refuge  resources 
are  being  detrimentally  impacted  and  if 
a  public  hearing  is  first  held  in  the  area 
in  which  the  restriction  would  be 
imposed.  "Hie  Service  believes  that 
unlimited,  unrestricted  public  use  would 
harm  the  resource  values  of  the  refuge 
as  described  in  the  document  entitled 
"Resource  Needs  for  Regulations  on 
Kenai  National  Wildlife  Refuge,"  which 
is  available  from  the  refuge  or  regional 
office  (address  above).  This  document 
also  describes  in  detail  the  resource 
impact  basis  for  the  access  restrictions 
contained  in  these  regulations,  and  thus 
demonstrates  the  consistency  of  the 
regulations  with  the  requirements  of 
section  1110(a). 

These  regulations  have  been 
evaluated  as  to  their  impact  on 


subsistence  uses  as  required  by  section 
810  of  ANILCA.  Public  use  and  access  is 
expected  to  differ  little  from  that 
previously  allowed.  The  regulations  are 
consistent  with  the  purposes  and  intent 
of  section  810  and  will  result  in  no 
significant  restrictions  on  subsistence 
activities. 

Properly  regulated  public  use  and 
access  are  consistent  with  and  will  not 
interfere  with  the  refuge  purposes 
delineated  above,  and  are  thus 
compatible  with  the  purposes  for  which 
the  Kenai  NWR  was  established. 

Environmeotal  Considerations 

The  final  Environmental  Impact 
Statement  for  operation  of  the  National 
Wildlife  Refuge  System  (FES  76-59)  was 
filed  with  the  Council  on  Environmental 
Quality  on  November  12, 1976.  A  notice 
of  availability  was  published  in  the 
Federal  Register  on  November  19, 1976 
(41  FR  51131). 

An  Environmental  Assessment  and 
Finding  of  No  Significant  Impact  for 
proposed  interim  regulations  for  Alaska 
National  Wildlife  Refuges  was  approved 
on  May  13, 1981.  The  final  regulations 
have  essentially  left  unchanged  the  level 
of  use  previously  permitted.  An 
Environmental  Impact  Statement  on  the 
management  of  Kenai  NWR  was 
completed  in  April  1985  and  a  Record  of 
Decision  was  signed  on  June  27, 1985. 
The  final  regulations  conform  with  that 
Record  of  Decision. 

In  view  of  the  rapidly  approaching 
hunting  seasons,  there  is  an  immediate 
need  to  place  these  regulations  into 
effect,  liiese  regulations  were 
promulgated  to  give  needed  protection 
to  refuge  resource  values  and  to  permit 
equal  opportunity  for  the  public  to  enjoy 
the  same.  To  delay  the  effective  date  of 
these  regulations  would  cause  greater 
adverse  impacts  to  the  resources  and 
would  not  be  in  the  best  interest  of  the 
Service  or  the  public.  Thus  the 
Department  concludes  that  good  cause 
exists  within  the  meaning  of  5  U.S.C. 
553(d)(3)  of  the  Administrative 
Procedure  Act  to  make  these  regulations 
effective  upon  publication  in  the  Federal 
Register. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.)  requires  each 
information  collection  requirement  to 
display  an  O^ce  of  Management  and 
Budget  (0MB)  clearance  number  and 
contain  a  statement  to  inform  the  person 
receiving  the  request  why  the 
information  is  being  collected,  how  it 
will  be  used,  and  whether  a  response  is 
voluntary,  mandatory,  or  required  to 
obtain  a  benefit.  The  Service  has 
received  approval  from  OMB  for  the 


information  collection  requirements  of 
these  regulations  under  the  approval 
number  1018-0014.  Theae  regulations 
impose  no  new  reporting  or 
recordkeeping  requirements  that  must 
be  cleared  by  OMB.  The  information  is 
being  collected  to  aasist  die  Service  in 
administering  these  programs  in 
accordance  with  statutory  authorities 
requiring  that  public  uses  be  compatible 
with  the  primary  purposes  for  which  the 
areas  were  established.  The  information 
collecUon  is  necessary  for  the  refuge 
manager  to  issue  permits  and  a  response 
is  required  to  obtain  permitted  benefits. 

Economic  Effects 

Executive  Order  12291,  "Federal 
Regulations,"  of  February  19, 1981, 
requires  the  preparation  of  a  regtdatory 
impact  analysis  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises,  llie  Regulatory 
Flexilrility  Act  of  1980  (5  U.S.C.  601  et 
seq.)  requires  preparation  of  flexibility 
analyses  for  rules  that  will  have  a 
significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organization  or 
governmental  jurisdictions. 

The  Department  of  the  Interior  had 
determined  that  this  rulemaking  is  not  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291  and  certifies  that 
it  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  This  rule  is 
expected  to  cost  the  National  Wildlife 
Refuge  System  less  than  $15,000 
annually  for  permit  processing  and  is 
expected  to  cost  the  users  of  refuge 
resources  who  need  permits  less  than 
$8,000  annually  ($15  estimated 
individual  cost  for  time  and  information 
to  develop  a  permit  application). 

Unregulated  public  use  would 
ultimately  result  in  the  termination  of 
many  recreational  activities  on  the 
refuge  because  of  damage  to  refuge 
resources.  Regulating  public  use  as 
detailed  in  this  document  will  allow 
recreational  activities  to  continue, 
having  a  minor  positive  secondary  effect 
on  sporting  goods  stores,  restaurants, 
hotels,  motels,  and  inns.  TTie  regulations 
will  impose  no  costs  on  small  entities. 
The  exact  number  of  business  and  the 
amount  of  trade  that  will  result  from 
implementing  these  regulations  is 
unknown.  The  aggregate  effect  is  a 
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positive  economic  effect  on  a  number  of 
small  entities.  The  number  of  small 
entities  ejected  is  unknown;  however, 
the  positive  effects  will  be  seasonal  in 
nature  and  will,  in  most  cases,  merely 
continue  existing  uses  of  refuge  areas. 
The  impacts  will  not  be  signiHcant. 

WiUiam  Knauer,  Refuges  and  Wildlife, 
U.S.  Fish  and  Wildlife  Service, 
Anchorage.  Alaska,  is  the  primary 
author  of  this  rulemaking  document. 

List  of  Subjects  in  50  CFR  Part  36 

Alaska.  National  Wildlife  Refuge 
System,  Public  land — mineral  resources, 
Public  lands — rights-of-way.  Recreation, 
Traffic  regulations.  Wildlife  refuges. 

For  the  reasons  set  out  in  the 
preamble.  Part  38,  Chapter  I  of  Title  50 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

PART  36-(  AMENDED] 

1.  The  authority  citation  for  Part  36  is 
revised  to  read  as  follows: 

Authority:  16  U.S.C.  4e0k  et  seq..  668dd  et 
seq..  742(a]  et  seq..  3101  et  seq.:  44  U.S.C.  3501 
eqseq. 

2.  Subpart  E — Permits  and  Public 
Participation,  consisting  of  S  S  36.41  and 
36.42,  is  redesignated  as  Subpart  F  and 
the  heading  is  revised  to  read  as 
follows: 

Subpart  F— Peimits  and  Public 
Participation  and  Cioeure  Procedures 

3.  A  new  Subpart  E  consisting  of 
§  36.39  is  added  to  read  as  follows: 

Subpart  E— Refuge  Specific 
Reguiations 

§36^9    Public  use. 

(a)  General.  Public  use  of  Alaska 
National  Wildlife  Refuges  [NWR]  is 
permitted  subject  to  all  other  parts  of  50 
CFR  Part  36,  those  sections  of  50  CFR 
Subchapter  C  not  supplemented  by  Part 
36,  and  the  following  refuge-specific 
requirements: 

{b)-(h)  (Reserved). 

(i)  Kenai  National  Wildlife  Refuge — 
(1)  Aircraft,  (i)  The  operation  of  aircraft 
on  the  Kenai  NWR,  except  in  an 
emergency,  is  permitted  only  as 
authorized  in  designated  areas  as 
described  below.  These  areas  are  also 
depicted  on  a  map  available  from  the 
Refuge  Manager. 

(A)  Within  the  Canoe  Lakes,  Andy 
Simons,  and  Mystery  Creek  units  of  the 
Kenai  Wilderness,  only  the  following 
lakes  are  designated  for  airplane 
operations: 

Canoe  Lakes  Unit 

Bedlam  Lake 
Bird  Lake 


Cook  Lake 

Grouse  Lake 

King  Lake 

Mull  Lake 

Nekutak  Lake 

Norak  l.ake  -  ——*»•. . 

Sandpiper  Lake 

Scenic  Lake 

Shoepac  Lake 

Snowshoe  Lake 

Taiga  Lake 

Tangerra  Lake 

Vogel  Lake 

Wilderness  Lake 

Pepper,  Gene,  and  Swanson  Lakes  are 
only  open  for  sport  ice  fishing. 

Andy  Simons  Unit 

Emerald  Lake 

Green  Lake 

Harvey  Lake 

High  Lake 

Iceberg  Lake 

Kolomin  Lakes 

Lower  Russian  Lake 

Martin  Lake 

Pothole  I^ke 

Twin  Lakes 

Upper  Russian  Lake 

Windy  Lake 

Dinglestadt  Glacier  terminus  lake 

Wusnesenski  Glacier  terminus  lake 

Tustumena  Lake  and  all  wilderness 
lakes  within  one  mile  of  the  shoreline  of 
Tustumena  Lake. 

All  unnamed  lakes  in  sections  1  &  2,  T. 
1  S.,  R.  10  W.,  and  sections  4,  5,  8,  &  9.  T. 
1  S.,  R.  9  W.,  S.M.,  AK. 

Mystery  Creek  Unit 

An  unnamed  lake  in  section  11,  T.  6 
N..  R.  5  W.,  S.M.,  AK. 

(B]  Airplanes  may  operate  on  all  lakes 
outside  the  Kenai  Wilderness,  except 
those  lakes  with  recreational 
developments,  including,  but  not  limited 
to,  campgrounds,  campsites,  and  public 
hiking  trails  connected  to  road 
waysides.  The  non-wildemess  lakes 
closed  to  aircraft  operations  are  as 
follows: 

North  of  Sterling  Highway 

Afonasi  Lake 
Anertz  Lake 
Breeze  Lake 
Cashka  Lake 
Dabbler  Lake 
Dolly  Varden  Lake 
Forest  Lake 
Imeri  Lake 
Lili  Lake 
Mosquito  Lake 
Rainbow  Lake 
Silver  Lake 
Upper  ]ean  Lake 
Watson  Lake 
Weed  Lake 
West  Lake 


All  lakes  in  the  Skilak  Loop  Area 
(South  of  Sterling  Highway  and  North  of 
Skilak  Lake)  are  closed  to  aircraft 
except  that  airplanes  may  land  on 
Bottenmtnin  Lake,  which  is  open  year- 
around  and  Hidden  Lake,  which  is  only 
open  for  sport  ice  fishing. 

South  of  Sterling  Highway 

Headquarters  Lake  is  restricted  to 
administrative  use  only. 

(ii)  Notwithstanding  any  other 
provision  of  these  regulations,  the 
operation  of  aircraft  is  prohibited 
between  May  1  and  September  30. 
inclusive,  on  any  lake  where  nesting 
trumpeter  swans  and/or  their  broods 
are  present,  except  Windy  and 
Lonesome  Lakes  where  the  closure  is 
between  May  1  and  September  10 
inclusive. 

(iii)  The  operation  of  wheeled  aircraft, 
at  the  pilot's  own  risk,  is  only  authorized 
on  the  unmaintained  Big  Indian  Creek 
Airstrip,  on  gravel  areas  within  Vi  mile 
of  Wusnesenski  Glacier  terminus  lake, 
and  within  the  SEy4,  section  16  and 
SWy4,  section  15,  T.  4  S.,  R.  8  W., 
Seward  Meridian. 

(iv)  Unlicensed  aircraft  are  permitted 
to  operate  on  the  refuge  only  as 
authorized  by  a  special  use  permit  from 
the  Refuge  Manager. 

(v)  Airplanes  may  operate  only  within 
designated  areas  on  the  Chickaloon 
Flats,  as  depicted  on  a  map  available 
from  the  Refuge  Manager. 

(vi)  Airplane  operation  is  permitted  on 
the  Kasilof  River,  the  Chickaloon  River 
outlet,  and  the  Kenai  River  below  Skilak 
Lake  from  June  15  through  March  14.  All 
other  rivers  on  the  refuge  are  closed  to 
aircraft. 

(2)  Motorboats.  Motorboats  are 
authorized  on  all  waters  of  the  refuge 
except  under  the  following  conditions 
and  within  the  following  areas: 

(i)  Motorboats  are  not  authorized  on 
lakes  within  the  Canoe  Lakes  Unit  of  the 
Kenai  Wilderness,  except  those  lakes 
designated  for  airplane  operations  as 
described  on  a  map  available  from  the 
Refuge  Manager.  Boat  motor  use  is  not 
authorized  on  those  portions  of  the 
Moose  and  Swanson  Rivers  within  the 
Canoe  Lakes  Unit  of  the  Kenai 
Wilderness. 

(ii)  That  section  of  the  Kenai  River 
from  the  outlet  of  Skilak  Lake 
downstream  for  three  miles  is  closed  to 
motorboat  use  between  March  15  and 
June  14,  inclusive.  However,  any  boat 
having  a  motor  attached  may  drift  or 
row  through  this  section  provided  the 
motor  is  not  operating. 

(iii)  That  section  of  the  Kenai  River 
from  the  powerline  crossing  located 
approximately  one  mile  below  the 
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confluence  of  the  Russian  and  Kenai 
Rivers  downstream  to  Skilak  Lake  is 
closed  to  motorboats.  However,  any 
boat  having  a  motor  attached  may  drift 
or  row  through  this  section  provided  the 
motor  is  not  operating. 

(iv)  Motors  in  excess  of  10  horsepower 
are  not  authorized  on  the  Moose, 
Swanson,  Funny,  Chickaloon  (upstream 
of  river  milfe  7.5),  Killey,  and  Fox  Rivers. 

(v)  A  "no-wake"  restriction  applies  to 
Engineer,  Upper  and  Lower  Ohmer, 
Bottenintnin,  Upper  and  Lower  Jean, 
Kelly,  Petevsen,  Watson,  Imeri.  Afonasi, 
Dolly  Varden,  and  Rainbow  Lakes. 

(vi)  Notwithstanding  any  other 
provision  of  these  regulations,  operation 
of  a  motorboat  is  prohibited  between 
May  1  and  September  30,  inclusive,  on 
any  lake  where  nesting  trumpeter  swans 
and/or  their  broods  are  present,  except 
Windy  and  Lonesome  Lakes  where  the 
closure  is  between  May  1  and 
September  10,  inclusive. 

(3)  Off-Road  Vehicles,  (i)  The  use  of 
air  cushion,  airboat,  or  other  motorized 
watercraft  except  motorboats,  is  not 
allowed  on  the  Kenai  NWR,  except  as 
authorized  by  a  special  use  permit  from 
the  Refuge  Manager. 

(ii)  Off-road  vehicle  use,  including 
operation  on  lake  and  river  ice,  is  not 
permitted.  Licensed  highway  vehicles 
are  permitted  on  Hidden,  Engineer, 
Kelly,  Petersen,  and  Watson  Lakes  for 
ice  Rshing  purposes  only,  and  must 
enter  and  exit  lakes  via  existing  boat 
ramps. 

(4)  Snowmobiles.  Operation  of 
snowmobiles  is  authorized  on  the  Kenai 
NWR  subject  to  the  following  conditions 
and  exceptions: 

(i)  Snowmobiles  are  permitted 
between  December  1  and  April  30  only 
when  the  Refuge  Manager  determines 
that  there  is  adequate  snowcover  to 
protect  underlying  vegetation  and  soils. 
During  this  time,  the  Refuge  Manager 
will  authorize,  through  public  notice,  the 
use  of  snowmobiles  less  than  46  inches 
in  width  and  less  than  1,000  pounds  (450 
kg)  in  weight.  Designated  snowmobile 
areas  are  described  on  a  map  available 
from  the  Refuge  Manager. 

(ii)  All  areas  above  timberline,  except 
Caribou  hfills,  are  closed  to  snowmobile 
use. 

(iii)  The  area  within  sections  5, 6,  7, 
and  8,  T.  4  N.,  R.  10  W..  S.M.,  AK.,  east 
of  the  Steriing  Highway  right-of-way, 
including  the  refuge  headquarters 
complex,  the  environmental  education/ 
cross-country  ski  trails,  Headquarters 
and  Nordic  lakes,  and  the  area  north  of 
the  east  fork  of  Slikok  Creek  and 
northwest  of  a  prominent  seismic  trail  to 
Funny  River  Road,  is  closed  to 
snowmobile  use. 


(iv)  An  area,  including  the  Swanson 
River  Canoe  Route  and  portages, 
beginning  at  the  Paddle  Lake  parking 
area,  then  west  and  north  along  the 
Canoe  Lakes  wilderness  boundary  to 
the  Swanson  River,  continuing  northeast 
along  the  river  to  Wild  Lake  Creek,  then 
east  to  die  west  shore  of  Shoepac  Lake, 
south  to  the  east  shore  of  Angler  Lake, 
and  west  to  the  beginning  point  near 
Paddle  Lake,  is  closed  to  snowmobile 
use. 

(v)  An  area,  including  the  Swan  Lake 
Canoe  Route,  and  several  road- 
connected  public  recreational  lakes, 
bounded  on  the  west  by  the  Swanson 
River  Road,  on  the  north  by  the  Swan 
Lake  Road,  on  the  east  from  a  point  at 
the  east  end  of  Swan  Lake  Road  south 
to  the  west  bank  of  the  Moose  River, 
and  on  the  south  by  the  refuge 
boundary,  is  closed  to  snowmobile  use. 

(vi)  Within  the  Skilak  Loop  Special 
Management  Area,  snowmobiles  are 
prohibited,  except  on  HiddeivKelly._ 
Petersen  and  Engineer  lakes  for  ice 
fishing  access  only.  Upper  and  Lower 
Skilak  Lake  campground  boat  launches 
may  be  used  as  access  points  for 
snowmobile  use  on  Skilak  Lake. 

(vii)  Snowmobiles  may  not  be  used  on 
maintained  roads  within  the  refuge. 
Snowmobiles  may  cross  a  maintained 
road  after  stopping  and  when  traffic  on 
the  roadway  aUows  safe  snowmobile 
crossing. 

(viii)  Snowmobiles  may  not  be  used 
for  racing  or  for  the  harassment  of 
wildlife. 

(5)  Hunting  and  Trapping,  (i)  Firearms 
may  not  be  discharged  within  V*  mile  of 
designated  public  campgrounds, 
trailheads.  waysides,  buildings  or  the 
Sterling  Highway  from  the  east  refuge 
boundary  to  the  east  junction  of  the 
Skilak  Loop  Road. 

(ii)  A  special  use  permit,  available 
from  the  Refuge  Manager,  is  required 
prior  to  baiting  black  bears. 

(iii)  Hunting  with  the  aid  or  use  of  a 
dog  for  taking  big  game  is  permitted 
only  for  black  bear,  and  then  only  under 
the  terms  of  a  special  use  permit  from 
the  Refuge  Manager. 

(iv)  Hunting  and  trapping  within 
sections  5.  6.  7.  and  8.  T.  4  N..  R.  10  W.. 
S.M.,  AK..  encompassing  the  Kenai 
NWR  headquarters/visitor  center  and 
associated  environmental  education 
trails,  are  prohibited.  The  boundary  of 
these  administrative  and  environmental 
education  areas  is  depicted  on  a  map 
available  from  the  Refuge  Manager. 

(6)  Fishing.  Fishing  is  prohibited  June 
1  to  August  15,  on  the  south  bank  of  the 
Kenai  River  from  the  Kenai-Russian 
River  Ferry  dock  to  a  point  100  feet 
downstream. 


(7)  Other  Public  Uses,  (i)  Camping  is 
permitted  on  the  Kenai  NWR  subject  to 
the  following  restrictions: 

(A)  Camping  may  not  exceed  14  days 
in  any  30  day  period  anywhere  on  the 
refuge. 

(B)  Campers  may  not  spend  more  than 
two  consecutive  days  at  the  Kenai- 
Russian  River  access  area,  more  than 
seven  consecutive  days  at  Hidden  Lake 
Campground,  or  more  than  seven 
consecutive  days  in  refuge  shelters. 

(C)  Within  developed  campgrounds, 
camping  is  permitted  only  in  designated 
areas  and  open  fires  are  permitted  only 
in  Service-provided  fire  grates  or 
portable,  self-contained,  metal  fire  grills. 

(D)  No  camping  is  permitted  within  ^* 
mile  of  the  Steriing  Highway,  Ski  Hill  or 
Skilak  Loop  roads,  except  in  designated 
campgrounds. 

(E)  Campers  may  cut  only  dead  and 
down  timber  for  campftre  use. 

(F)  Pets  in  developed  campgrounds 
are  permited  only  on  a  leash  no  longer 
than  nine  feet. 

(ii)  Removal  of  timber,  including  the 
cutting  of  firewood  for  home  use,  is 
permitted  only  as  authorized  by  a 
special  use  permit  from  the  Refuge 
Manager. 

(iii)  Leaving  personal  property 
unattended  longer  than  72  hours  is 
authorized  only  in  designated  areas  or 
as  authorized  by  a  special  use  permit 
from  the  Refuge  Manager. 

(iv)  Rock  outcrop  islands  in  Skilak 
Lake  used  by  nesting  cormorants  and 
gulls  and  the  adjacent  waters  within  100 
yards  are  closed  to  public  entry  and  use 
from  March  15  to  September  30.  Maps 
showing  these  areas  are  available  from 
the  Refuge  Manager. 

(v)  All  radio  transmitters,  neck  and 
leg  bands,  ear  tags,  or  other  research 
marking  devices  recovered  from  wildlife 
shall  be  turned  in  to  the  Refuge  Manager 
or  the  Alaska  Department  of  Fish  and 
Game  within  five  days  after  recovery. 

(vi)  Use  of  non-motorized  wheeled 
vehicles  is  permitted  only  on  refuge 
roads  designated  for  public  vehicular 
access. 

(vii)  The  use  of  motorized  equipment, 
including  but  not  limited  to,  chainsaws, 
generators,  and  auxiliary  power  units,  is 
not  permitted  within  the  Kenai 
Wilderness,  except  snowmobiles, 
airplanes,  and  motorboats  in  designated 
areas. 

(viii)  All  canoeists  on  the  Swanson 
River  and  Swan  Lake  Canoe  Routes 
must  register  at  entrance  points. 
Maximum  group  size  is  15  persons. 
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Dated:  August  28, 1988. 

Wiffiam  P.  Horn, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  86-20448  Filed  9-10-86:  8:45  am) 

BttXINQCOOE  4310-5S-M 


DEPARTMENT  OF  COMMERCE 
NaUofMl  Ocoanic  and  Atmospheric 


50  CFR  Parts  61 1  and  675 
[Dockat  No.  605M-6098] 

Foreign  Fishing;  Groundfish  of  the 
Bertng  Sea  and  Aleutian  Islands  Area 

aqency:  National  Marine  Fisheries 
Service  (f4KfFS),  NOAA.  Commerce. 
action:  Emergency  interim  rule: 
extension  of  effective  date. 

summary:  The  Secretary  of  Commerce 
extends  an  emergency  rule  amending 
regulations  implementing  the  Fishery 
Management  Plan  for  the  Groimdfish 
Fishery  in  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP)  in  effect  through 
September  2, 198a  This  extension  is 
necessary  to  provide  continued  interim 
protection  for  crab  species  identified  in 
the  emergency  rule.  The  emergency  rule 
(1)  prohibits  domestic  and  foreign  trawl 
fishing  in  a  specified  area  of  the  Bering 
Sea,  (2)  establishes  prohibited  species 
catch  (PSC)  limits  for  two  species  of 
crab,  and  (3]  provides  for  closing  certain 
fisheries  when  the  PSC  limits  are 
reached.  This  action  is  intended  as  a 
conservation  measure  based  on  the  best 
available  biological  and  socioeconomic 
information  on  the  status  of  the 
groundHsh  fishery. 

EFFECTIVE  DATE:  September  3. 1986. 
through  December  2, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  J.C.  Ginter  (Resource  Management 
Specialist  NMFS),  907-586-7229. 

SUPPLEMENTARY  INFORMATION:  Under 

section  305(e]  of  the  Magnuson  Fishery 
Conservation  and  Management  Act,  the 
Secretary  issued  an  emergency  rule 
effective  on  June  3. 1988  {51  FR  20652, 
June  6. 1986),  to  protect  certain  depleted 
crab  stocks.  The  reasons  for  these 
actions,  which  are  discussed  in  the 
preamble  to  the  emergency  rule,  still 
continue  and  are  not  repeated  here. 
When  the  North  Pacific  Fishery 
Management  Council  originally 
recommended  the  emergency  rule  to  the 
Secretary,  it  also  recommended 
extension  beyond  the  initial  ninety-day 
period  so  that  the  maximum 
conservation  benefits  of  the  emergency 


rule  would  accrue  during  the  1986 
fishing  season. 

The  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  Order.  This  rule  is 
being  reported  to  the  Office  of 
Management  and  Budget,  with  an 
explanation  of  why  it  is  not  possible  to 
follow  procedures  of  that  Order. 

(16U5.C.  1801et*«7.) 
List  of  Subjects 
50  CFR  Part  811 

Fisheries,  Foreign  relations. 
50  CFR  Part  675 

Fisheries. 

Dated:  September  5. 1986. 
Cannen  |.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  Natiooal  Marine 
Fisheries  Service. 

[FR  Doc.  86-20434  Filed  9-8-66: 11:25  am] 
BILUNQ  COOE  3S10-22-II 

50  CFR  Part  662 
[Docket  Na  60731-6162] 

Northern  Anchovy  Fishery 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  final  harvest  quotas. 

summary;  NOAA  issues  this  notice 
announcing  the  final  determination  of 
estimated  spawning  biomass  and 
harvest  quotas  for  the  northern  anchovy 
fishery  in  the  fishery  conservation  zone 
(FCZ)  for  the  1986-1987  fishing  season. 
The  harvest  quotas  have  been 
determined  by  application  of  the 
formulas  in  the  Northern  Anchovy 
Fishery  Management  Plan  (FMP)  and  its 
implementing  regulations.  This  action  is 
intended  to  notify  users  of  the  final 
harvest  quotas  and  to  promote  orderly 
management  of  the  Hshery. 
EFFECnVE  date:  August  1, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
William  L.  Craig,  Fishery  Biologist, 
Southwest  Region,  NMFS,  300  South 
Ferry  Street,  Terminal  Island,  CA  90731, 
213-514-6662. 

SUPPLEMENTARY  INFORMATION:  In 
consultation  with  the  California 
Deprartment  of  Fish  and  Game  and  the 
Southwest  Fisheries  Center,  NMFS,  the 
Director,  Southwest  Region,  NMFS 
(Regional  Director)  made  preliminary 
determinations  of  the  spawning  biomass 
of  the  central  subpopulation  of  northern 
anchovy  (Engraulis  mordax)  and 
harvest  quotas  and  special  allocations 
for  the  1986-87  anchovy  fishing  season. 


These  preliminary  determinations  were 
announced  in  the  Federal  Register  on 
July  23. 1986  (51  FR  26440).  Regulations 
at  f  662.20  require  the  publication  of 
final  determinations  of  harvest  quotas 
by  notice  in  the  Federal  Register  on  or 
about  August  1  of  each  year. 
Regulations  at  50  CFR  611.20(c)  require 
that  the  estimated  total  allowable  level 
of  foreign  fishing  (TALFF)  for  this 
fishery  also  be  published  at  the 
beginning  of  the  fishing  year. 

The  preliminary  determinations  were 
discussed  and  agreed  to  at  public 
meetings  of  the  Pacific  Fishery 
Management  Council  (Council)  on  July  9, 
1986,  in  Portland.  Oregon.  Pnbbc 
comment  was  invited  in  the 
announcement  and  at  the  Council 
meeting;  no  public  comments  were 
received.  A  more  recent  estimate  of 
anchovy  landings  in  Mexico  has  been 
published  since  the  preliminary 
determinations  were  aimowiced.  These 
Mexican  landings  for  1985  increase  the 
estimate  of  that  country's  excess  catch 
of  56.900  metric  tons  (mt).  This  results  in 
reducing  TALFF  from  the  100.300  mt 
announced  in  the  notice  of  preliminary 
determinations  to  82,300  mt. 

The  Regional  Director  has  made  the 
following  fmal  determinations  of  harvest 
quotas  for  the  1986-87  fishing  season, 
based  on  an  estimated  spawning 
biomass  of  770.000  mt  and  applying  the 
formulas  in  the  FMP  and  in  S  662.20  to 
calculate  the  harvest  quotas,  special 
allocations,  and  expected  processing 
levels. 

1.  The  total  U.S.  harvest  quota  of 
optimum  yield  (OY)  is  144,900  mt  i^us  an 
unspecified  amount  for  use  as  live  bait. 

2.  The  total  U.S.  harvest  quota  for 
reduction  purposes  is  140,000  mt. 

a.  Of  the  total  reduction  harvest 
quota,  9,072  mt  is  reserved  for  the 
reduction  fishery  in  subarea  A  (north  of 
Pt.  Buchon).  The  maximum  reduction 
fishery  in  subarea  A  is  the  total 
reduction  quota  minus  the  amount  taken 
in  subarea  B. 

b.  The  reduction  quota  for  subarea  B 
(south  of  Pt.  Buchon]  is  130.928  mt.  The 
reduction  fishery  in  subarea  B  may  be 
limited  to  less  than  this  amount  if  more 
than  9,072  mt  is  taken  in  subarea  A. 

3.  The  U.S.  harvest  allocation  for  non- 
reduction  fishing  (i.e.,  fishing  for 
anchovy  for  use  as  dead  bait  and  direct 
human  consumption)  is  4,900  mt. 
However,  non-reduction  Hshing  is  not 
limited  until  the  total  catch  in  the 
reduction  and  non-reduction  flsheries 
reaches  the  total  harvest  quota  of 
144,900  mt. 

4.  There  is  no  U.S.  harvest  limit  for  the 
live  bait  fishery. 
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5.  The  domestic  annual  processing 
(DAP)  capacity  for  the  reduction  and 
non-reduction  industry  is  5,700  mt. 

6.  The  domestic  annual  harvest  (DAH) 
capacity  for  the  reduction  fishery  is 
5,700  mt. 

7.  The  amount  allocated  to  joint 
venture  processing  is  zero  because  there 
is  no  history  of,  nor  are  there 
applications  for,  joint  ventures. 

8.  The  total  allowable  level  of  foreign 
fishing  is  82,300  mt.  The  FMP  states  that 
TALFF  in  the  FCZ  will  be  based  upon 


the  U.S.  portion  of  the  OY  minus  the 
DAH  and  minus  that  amount  of 
expected  harvest  in  the  Mexican  fishery 
zone  which  is  in  excess  of  that  allocated 
by  the  FMP.  The  cun^nt  value  of  DAH 
combined  with,  the  estimated  excess 
harvest  in  the  Mexican  fishery  (56,900 
mt)  is  less  than  the  U.S.  OY,  resulting  in 
this  TALFF. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  SO  CFR  Parts  662  and  611.20 


and  con.plies  with  Executive  OrdCT 
12291. 

List  of  Subjects  in  50  CFR  662 

Fisheries. 
(16  U.S.C.  1801  et  seq.) 

Dated:  September  5, 1986. 
Cannon  |.  Blondin, 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

[PR  Doc.  86-20435  Filed  &-10-86;  8:45  am] 

BtLUNQ  CODE  M10-22-«l 
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Proposed  Rules 


Federal  Reglater 

Vol.  51,  No.  178 

Thursday.  September  11.  1988 


Ttits  section  of  the  FEDERAL  REGiSTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  guB  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
mles. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  332 

Powers  Inconsistent  With  Purposes  of 
Federal  Deposit  Insurance  Law 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

action:  Extension  of  deadline  for 
consideration,  adoption,  and  publication 
of  Hnal  rule. 

SUMMARY:  This  notice  serves  to  extend 
the  period  of  time  which  the  FDIC  may 
use  under  its  internal  poHcy  statement 
for  the  consideration,  adoption,  and 
publication  of  the  FDIC's  final  rule  on 
participation  by  insured  banks  in  real 
estate  development  and  insurance 
underwriting  activities. 

DATE:  The  deadline  for  final  agency 
action  on  the  proposed  rule  is  extended 
to  March  15, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Pamela  E.  F.  LeCren,  Senior  Attorney, 
Legal  Division,  (202)  898-3743,  or  Robert 
E.  Feldman,  Senior  Attorney,  Legal 
Division,  (202)  898-3743,  Federal  Deposit 
Insurance  Corporation.  550 17th  Street 
NW.,  Washington,  DC  20429. 

SUPPI^MENTARY  INFORMATION:  The 
FDIC's  Statement  of  Policy  on 
Development  and  Review  of  Rules  and 
Regulations  (44  FR  31007  (1979))  states 
that  it  is  the  intention  of  the  FDIC 
formally  to  withdraw  any  proposed 
regulations  on  which  final  action  by  the 
Board  of  Directors  has  not  been  taken 
within  nine  months  from  the  date  the 
regulation  was  last  published  for 
comment.  The  FDIC  published  on  June  7, 
1985,  a  proposed  amendment  to  Part  332 
of  FDIC's  regulations  governing  "Powers 
Inconsistent  with  the  Purposes  of 
Federal  Deposit  Insurance."  (50  FR 
23964  (June  7. 1985)).  The  proposed 
amendment  would,  among  other  things, 


prohibit  insured  banks,  subiect  to 
certain  exceptions,  from  directly 
engaging  in  real  estate  development  and 
insurance  underwriting  activities  and 
establish  certain  restrictions  on  the 
indirect  conduct  of  such  activities. 

Pursuant  to  the  FDIC's  policy,  final 
action  on  this  proposed  regulation 
should  have  been  taken  by  March  7, 

1986,  in  order  to  avoid  withdrawal  of  the 
proposed  rule.  Inasmuch  as  FDIC  staff 
was  actively  reviewing  the  June  7, 1985, 
proposal  in  the  spring  of  this  year  and 
due  to  the  then-recent  appointments  of 
two  members  of  the  FDIC's  three 
member  Board  of  Directors,  the  Board  of 
Directors  determined  that  additional 
time  was  necessary  for  the  staff  to 
complete  its  review  and  for  the  Board  of 
Directors  to  familiarize  itself  with  the 
subject  matter  dealt  with  by  the 
proposal.  As  withdrawing  the  proposal 
and  initiating  the  rulemaking  process 
anew  would  have  caused  unnecessary 
delay,  the  Board  of  Directors  determined 
to  extend  the  deadline  for  final  agency 
action  on  the  proposed  regulation  to 
September  8, 1986.  (51  FR  7077  (Feb.  28, 
1986)). 

At  present,  staff  still  requires 
additional  time  to  evaluate  the 
voluminous  public  record  established 
throughout  the  course  of  this 
rulemaking.  Further,  additional  time  is 
warranted  to  allow  the  FDIC  and  the 
Board  of  Governors  of  the  Federal 
Reserve  System  to  attempt  to  coordinate 
the  final  action  taken  in  this  rulemaking 
with  any  final  action  taken  by  the  Board 
of  Governors  in  conjunction  with  its 
solicitation  of  public  comment  on  real 
estate  activities  of  bank  holding 
companies  and  their  subsidiaries.  [See 
50  FR  4519  (1985)).  Therefore,  the  Board 
of  Directors  has  determined  to  extend 
the  deadline  for  final  action  on  the 
proposed  regulation  until  March  15, 

1987,  by  publication  of  this  notice. 

By  order  of  the  Board  of  Directors. 
Dated  at  Washington.  DC.  this  Bth  day  of 
September,  1986. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

[FR  Doc.  86-20475  File  9-10-88;  8:45  am] 

BILLING  CODE  6714-01-11 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamatlon 
and  Enforcement 

30  CFR  Part  917 

Public  Comment  and  Opportunity  for 
Put>iic  Hearing  of  a  Modification  to  the 
Kentucity  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 

ACTION:  Proposed  rule. 

summary:  OSMRE  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  certain 
program  amendments  submitted  by  the 
Commonwealth  of  Kentucky  as  a 
modification  to  the  Kentucky  permanent 
program  (hereinafter  referred  to  as  the 
Kentucky  program]  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

The  amendments  pertain  to  remining 
and  reclamation  of  previously  affected 
areas  and  are  intended  to  implement  the 
provision  of  Kentucky  Senate  Bill  No. 
374  which  was  approved  by  OSMRE  on 
July  18, 1986  (51  FR  26002).  The  proposed 
rules  are  also  intended  to  address  the 
requirement  at  30  CFR  917.16(c)(2)  that 
prior  to  implementation  of  Senate  Bill 
374,  Kentucky  must  submit  to  the 
Director  and  obtain  his  approval  of, 
regulatory  amendments  to  implement 
the  bill. 

This  notice  sets  forth  the  times  and 
location  that  the  Kentucky  program  and 
the  proposed  amendments  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing. 

DATES:  Written  comments  not  received 
on  or  before  October  14, 1986  will  not 
necessarily  be  considered. 

If  requested,  a  public  hearing  on  the 
proposed  modifications  will  be  held  on 
October  6, 1986,  beginning  at  10:00  a.m. 
at  the  location  shown  below  under 

"ADDRESSES." 


UMI 
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__'  Written  comments  should 

be  mailed  or  hand  delivered  to:  W.  Hord 
Tipton,  Dinactor,  Lexington  Field  Office, 
Office  of  Surface  Mining  Reclamation 
and  Enforaoment.  340  Legion  Drive, 
Suite  28.  Lexington,  Kentucky  40504; 
Telephone:  (806)  23^-7327. 

If  a  public  hearing  is  held,  its  location 
will  be:  The  Harley  Hotel.  2143  North 
Broadway.  Lexington,  Kentucky  40505. 
POR  RMTHGR  INFORMATION  CONTACT: 
W.  Hord  Tipton,  Director,  Lexington 
Field  Office,  340  Legion  Drive,  Suite  28, 
Lexington,  Kentucky  40504;  Telephone: 
(606)  233-7327. 

SUPPLEMENTAIIV  INFORMATION: 

L  Public  Comment  Prooeduras 

A  vailability  of  Copies 

Copies  of  the  Kentucky  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  OSMRE 
Offices  and  the  Office  of  State 
regulatory  authority  listed  below, 
Monday  through  Friday,  &00  a  jn.  to  4.-00 
p.m.,  excluifing  holidays. 

Lexington  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  340  Legion  Drive.  Suite  28, 
Lexington.  Kentucky  40504. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Room  5315A.  1100  L 
Street.  NW..  Washington,  DC  20240. 

Bureau  of  Surface  Mining  Reclamation 
and  Enforcement,  Capitol  Plaza  Tower, 
Third  Floor,  Frankfort.  Kentucky  40601. 

Written  Comments 

Written  comments  should  be  speciflc, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
comraenter't  recommendations. 
Comments  received  after  the  time 
indicated  under  "dates"  or  at  locations 
other  than  the  Lexington.  Kentucky  Field 
Office,  will  not  necessarily  be 
considered  and  included  in  the 
Administrative  Record  for  the  final 
rulemaking. 

Public  Hearing 

Persons  wishing  to  conunent  at  the 
public  hearing  should  contact  the  person 

listed  under  "FOR  FURTHER  INFORMATION 

CONTACT"  by  the  close  of  business  ten 
working  days  before  the  date  of  the 
hearing.  If  no  one  requests  to  comment 
at  the  public  hearing,  the  hearing  will 
not  be  held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Submission  of  written  statements  at 


the  time  of  the  hearing  is  requested  and 
will  greatly  assist  the  transariber. 

Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
0^4RE  officials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  of  the 
specified  date  until  all  persons 
scheduled  to  conunent  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSMRE 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSMRE  office  listed  under 
"ADDRESSES"  by  contacting  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT." 

All  such  meetings  are  open  to  the 
public  and  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

n.  Background  of  the  Kentucky  State 
Program 

On  December  30, 1981,  Kentucky 
resubmitted  its  proposed  regulatory 
program  to  OSMRE.  On  April  13, 1962. 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  approved  the  program 
subject  to  the  correction  of  12  minor 
deficiences.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  May  18, 1982 
Federal  Register  (47  FR  21404-21435). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Kentucky  program  can 
be  found  in  the  May  18, 1982  Federal 
Register  notice.  Subsequent  action 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
in  30  CFR  917.11. 917.15. 917.16  and 
917.17. 

III.  Submission  of  Program  Amendments 

On  July  29. 1966,  Kentucky  submitted 
to  OSMRE.  pursuant  to  30  CFR  732.17, 
certain  revisions  to  the  Kentucky 
regulatory  program.  The  revisions  are 
intended  to  implement  Kentucky  Senate 
Bill  No.  374  which  was  approved  by  the 
Director.  OSMRE,  on  July  18, 1986  (51  FR 
26002).  Hie  proposed  rules  are  also 


intended  to  address  the  requirement  at 
30  CFR  917.16(c)(2)  which  states  that 
Kentucky  is  required,  prior  to 
implementation  of  Senate  Bill  374,  to 
submit  to  the  Director  proposed 
regulations  to  implement  the  bill  and  to 
receive  the  Director's  approval  of  the 
regulations. 

The  revisions  modify  sections  of  the 
Kentucky  Administrative  Regulations 
(KAR)  at  405  KAR  16:070. 405  KAR 
18:070. 405  KAR  8:060  and  406  KAR 
20:090  as  summarized  briefly  below. 

1.  Kentucky  proposes  to  amend  405 
KAR  16:070  and  18.-070,  water  quality 
standards  and  affluent  limitations  for 
surface  mines  and  underground  mines, 
respectively.  Kentucy  proposes  to  add 
paragraph  (f)2  to  section  1(1)  of  these 
rules  to  exempt  sediment  pond  effiuents 
from  U.S.  Environmental  Protection 
Agency  (EPA)  effluent  limitations  in  40 
CFR  434,  under  certain  circumstances. 
Kentucky  proposes  to  add  paragraph 
(g]2  to  section  1(1)  concerning 
discharges  of  water  from  areas 
disturbed  by  mining  activities  which 
contain  preexisting  pollutional  water 
discharges. 

2.  Kentucky  proposes  to  add  a  new 
regulation  405  KAR  tiSXO,  to  set  forth 
permit  application  requirements  for 
secondary  coal  recovery  operations.  The 
rule  would  include  sections  for 
applicability  (all  applications  for 
permits  to  conduct  secondary  coal 
recovery  operations);  definitions; 
general  provisions;  legal,  financial  and 
compliance  information;  environmental 
resources  information;  maps,  drawings 
and  cross-sections;  mining  and 
reclamation  plan;  and  performance 
bond.  A  secondary  coal  recovery 
operation  would  be  defined  as  an 
activity  "in  which  coal  is  extracted  fit>m 
abandoned  coal  refuse  piles,  coal  slurry 
ponds,  or  other  abandoned  materials 
containing  coal  which  is  not  in  its 
original  geologic  locations;  and  the 
washing,  crushing;  screening,  or  other 
chemical  or  physical  processing  of  such 
coal." 

3.  Kentucky  proposes  to  add  a  new 
regulation,  405  KAR  20:090,  to  establish 
performance  standards  to  apply  to  all 
secondary  coal  recovery  operations.  The 
applicability  section  of  the  rule  proposes 
that  requirements  of  405  KAR  Chapters 
16, 18  and  20  (the  approved  program 
performance  standards  for  surface 
mines,  underground  mines  and  special 
categories)  would  not  apply  to  such 
secondary  coal  recovery  operations 
except  as  specifically  stated  in  the  rule. 
The  rule  would  establish  separate 
hydrologic  protection  requirements, 
requirements  for  backfilling  and  grading 
and  revegetation  standards  for 
secondary  coal  recovery  operations. 
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Therefore,  the  Director.  OSMRE,  is 
seeking  public  comment  on  the 
adequacy  of  the  proposed  program    . 
amendments.  Comments  should 
specifically  address  the  issues  of 
whether  the  proposed  amendments  are 
in  accordance  with  SMCRA  and  no  less 
effective  than  its  implementing 
regulations. 

rv.  Additional  Detetminations 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d]  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSMRE  an  exemption  from  sections  3, 4. 
7  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  Regulatory  review 
byOMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

list  of  Subjects  in  30  CFR  917 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Dated:  September  4. 1986. 
lames  W.  Workman, 

Deputy  Director,  Operations  and  Technical 

Services. 

|FR  Doc.  86-20482  Filed  9-10-86: 8:45  am] 
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30  CFR  Part  948 

Extension  of  Deadlines  for  tlw  West 
Virginia  Permanent  Regulatory 
Program 

agency:  OfTice  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 
Interior. 


action:  Proposed  rule. 


summary:  OSMRE  is  announcing 
procedures  for  a  public  comment  period 
and  hearing  on  a  request  from  the  State 
of  West  Virginia  to  extend  the  deadlines 
for  submission  of  a  number  of  required 
amendments  to  its  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
WesV  Virginia  program).  This  notice  sets 
forth  the  times  and  locations  that  the 
West  Virginia  program  and  request  for 
extension  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
extensions,  and  the  procedures  that  will 
be  followed  regarding  the  public 
hearing,  if  requested. 
DATES:  Written  comments  relating  to  the 
proposed  extensions  must  be  received 
on  or  before  4:00  p.m.  on  October  14. 
1986.  to  be  considered.  A  public  hearing 
on  the  proposal  will  be  held  upon 
request  on  October  1, 1986.  Any  person 
interested  in  making  an  oral  or  written 
presentation  at  the  hearing  should 
contact  Mr.  James  C.  Blankenship,  Jr.  at 
the  OSMRE  Charleston  Field  Office  by 
the  close  of  business  on  or  before 
September  26. 1986.  If  no  one  has 
contacted  Mr.  Blankenship  to  express  an 
interest  in  participating  in  the  hearing 
by  that  date,  the  hearing  will  not  be 
held.  If  only  one  person  has  so 
contacted  Mr.  Blankenship,  a  public 
meeting,  rather  than  a  hearing,  may  be 
held  and  the  results  of  the  meeting 
included  in  the  West  Virginia 
administrative  record. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Charleston  Field  Office, 
Attention:  West  Virginia  Administrative 
Record,  603  Morris  Street,  Charleston, 
West  Virginia  25301. 

Copies  of  the  extension  request 
(Administrative  Record  No.  WV  709), 
the  West  Virginia  program,  and  the 
administrative  record  on  the  West 
Virginia  program  are  available  for 
public  review  and  copying  at  the 
OSMRE  ofHces  and  the  o^ice  of  the 
State  regulatory  authority  hsted  below, 
Monday  through  Friday,  9:00  a.m.  to  4:00 
p.m..  excluding  hohdays.  Each  requester 
may  receive,  free  of  charge,  one  copy  of 
the  proposed  program  amendments  by 
contacting  the  OSMRE  Charleston  Field 
Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Charleston  Field 
Office,  603  Morris  Street.  Charleston, 
West  Virginia  25301.  Telephone:  (304) 
347-7158 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  1000  L  Street.  NW.. 


Room  5315.  Washington.  DC  2024a 

Telephone:  (202)  343-5492 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Morgantown  Area    , 

Office.  75  High  Street.  Room  229, 

Morgantown.  West  Virginia  26505. 

Telephone:  (304)  291-4004 
West  Virginia  Department  of  Energy, 

1615  Washington  Street.  East. 

Charieston,  West  Virginia  25305, 

Telephone:  (304)  348-3267. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  C.  Blankenship,  Jr.,  Director, 
Charleston  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  603  Morris  Street. 
Charleston.  West  Virginia  25301. 
Telephone:  (304)  347-7158. 
SUPPLEMENTARY  INFORMATION: 

I.  Baclcground  on  the  West  Virginia 
Program 

On  March  3. 1980,  West  Virginia 
submitted  its  proposed  permanent 
regulatory  program,  which  the  Secretary 
of  the  Interior  disapproved  on  October 
22, 1980,  following  a  review  in 
accordance  with  30  CFR  Part  732  (45  FR 
69249-69271).  On  December  19, 1980, 
West  Virginia  resubmitted  its  proposed 
program,  which  the  Secretary  approved 
on  January  21, 1981.  Information 
concerning  the  general  background  of 
the  permanent  program  submission,  as 
well  as  the  Secretary's  findings,  the 
disposition  of  comments  and  an 
explanation  of  the  initial  conditions  of 
approval  of  the  West  Virginia  program, 
can  be  found  in  the  January  21, 1981 
Federal  Register  (46  FR  591&-5956). 
Subsequent  actions  concerning 
proposed  amendments  and  the 
conditions  of  approval  are  codified  at  30 
CFR  948.11,  948.12,  948.13,  948.15  and 
948.16. 

II.  Submission  of  Extension  Request 

The  July  11, 1985  Federal  Register 
contained  two  notices  announcing  the 
approval,  with  certain  exceptions,  of 
two  sets  of  program  amendments 
submitted  by  West  Virginia  (50  FR 
28316-28342).  In  his  decision  concerning 
the  West  Virginia  Energy  Act.  the 
Director  required  that,  no  later  than 
March  15. 1986.  West  Virginia  submit 
copies  of  statutory  revisions  to  correct 
or  otherwise  eliminate  nine 
grammatical,  codification  and  reference 
citation  errors,  as  listed  at  30  CFR 
948.16(c). 

In  his  decision  concerning  the  second 
amendment  package,  which  contained 
revised  regulations  and  associated 
materials,  the  Secretary  removed  nine 
conditions  of  program  approval  and 
revised  the  six  remaining  conditions  as 
codified  at  30  CFR  948.11(a)(1),  (8),  (19), 
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(38).  (39)  and  (41).  As  revised,  the 
conditions  require  that,  by  January  11, 
1986,  West  Virginia  submit  additional 
proposed  amendments  to  correct 
deficiencies  concerning  stability 
analyses  for  coal  mine  waste  piles, 
inspection  requirements  for  coal  mine 
waste  piles,  inspection  requirements  for 
coal  mine  waste  disposal  areas, 
compliance  information  requirements 
for  permit  applications,  critical  habitats 
of  threatened  and  endangered  species 
with  respect  to  coal  exploration  permit 
applicatioat,  revegetation  success 
standards  and  evaluation  techniques, 
and  the  issuance  of  show  cause  orders 
for  patterns  of  violations. 

By  letter  of  November  5, 1985,  West 
Virginia  submitted  draft  proposed 
changes  designed  to  address  these 
conditions  and  required  amendments  as 
well  as  certain  provisions  of  the 
amendments  originally  found 
inconsistent  with  Federal  requirements 
(Administrative  Record  No.  WV  705).  By 
letter  of  December  10, 1985,  OSMRE 
notified  the  State  that,  while  the 
proposed  changes  themselves  appeared 
to  be  acceptable,  additional  materials 
were  needed  to  fully  satisfy  all 
outstanding  concerns  (Administrative 
Record  No.  WV  706).  On  February  10, 
1986.  West  Virginia  notified  OSMRE 
that  because  of  legislative  scheduling 
problems,  it  would  be  unable  to  meet  the 
January  11, 1986  deadUne  for  addressing 
the  conditions  and  that  it  would 
probably  be  unable  to  meet  the  March 
15, 1986  deadline  for  the  required 
statutory  amendments  (Administrative 
Record  No.  WV  707).  The  letter  further 
stated  that,  if  the  legislature  failed  to  act 
on  the  proposed  regulatory  changes, 
emergency  regulations  would  be  filed  to 
address  the  conditions. 

On  March  15, 1986.  the  1986  session  of 
the  legislature  adjourned  without  acting 
upon  the  proposed  amendments.  On 
May  27, 1986.  OSMRE  requested  that  the 
State  proceed  with  promulgation  of 
emergency  regulations  and  supply  a  new 
schedule  for  final  resolution  of  all 
requirements.  On  June  30, 1986,  West 
Virginia  responded  that  the  legislature 
had  revised  the  procedures  and 
restricted  the  cricumstances  under 
which  emergency  regulations  could  be 
filed,  and  that  it  did  not  believe  the 
current  situation  justified  an  emergency 
filing  (Administrative  Record  No.  WV 
709).  Furthermore,  the  letter  stated  a 
desire  to  address  those  issues  as  part  of 
the  regulatory  reform  review  process, 
rather  than  submitting  them  to  the 
legislature  as  an  amendment  package 
separate  from  the  changes  which  will  be 
needed  as  a  result  of  that  process.  To 
provide  adequate  time  for  preparation 


and  consideration  by  the  1987  session  of 
the  legislature.  West  Virginia  requested 
that  the  submission  deadlines  for  both 
the  conditions  and  the  required 
amendments  be  extended  until  April  15, 
1987. 

In  consideration  of  the  legislative 
schedule  and  the  State  requirement  for 
legislative  approval  of  all  permanent 
regulations,  and  in  the  interest  of 
consolidation  of  the  rulemaking  process, 
the  Secretary  is  proposing  to  grant  the 
State's  request.  In  accordance  with  the 
provisions  of  30  CFR  732.17,  he  is  now 
seeking  comment  on  this  proposed 
extension. 

III.  Additional  Detenninatioas 

1.  Compliance  with  the  National 
Environmental  Policy  Act: 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28. 1981.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSMRE  an  exemption  from  sections  3,  4, 
7,  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  section  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB.  The  Department  of  the  Interior 
has  determined  that  this  rule  would  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  e/se^.). 

This  rule  would  not  impose  any  new 
requirements;  rather,  it  would  ensure 
that  existing  requirements  established 
by  SMCRA  and  the  Federal  rules  will  be 
met  by  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  948 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  September  4, 1986. 
James  W.  Workman, 

Deputy  Director,  Operations  and  Technical 
Services.  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
|FR  Doc.  86-20483  Filed  9-10-86;  8:45  am] 

BILUNG  CODE  4310-05-M 


DEPARTMEIIT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
[CGD02  85-27] 

Drawtiridge  Operation  Regulatlona; 
Black  River  and  OuacMta  River,  LA 

agbicy:  Coast  Guard.  DOT. 
ACTION:  Cancellation  of  rulemaking. 

summary:  The  Coast  Guard  is 
withdrawing  a  proposed  rule  to  diaoge 
the  regulations  governing  the  operation 
of  the  following  3  bridges: 

(1)  The  swing  span  bridge  over  the 
Black  River,  Mile  40.9,  on  U.S.  84  at 
Jonesville,  Concordia  Pariah; 

(2)  The  swing  span  bridge  over 
Ouachita  River,  Mile  57.5,  on  Louisiana 
8  at  Harrisonburg,  Catahoula  Parish; 

(3)  The  lift  span  bridge  over  the 
Ouachita  River,  Mile  110.1,  on  U.S.  165 
at  Columbia,  Caldwell  Parish. 

At  the  request  of  the  Louisiana 
Department  of  Transportation  and 
Development  (LDOTD),  the  Coast  Guard 
was  considering  a  change  that  would 
have  required  the  draws  of  the  3  bridges 
to  open  after  receipt  of  at  least  4  hours 
advance  notice.  These  bridges  are 
presently  required  to  open  at  all  times 
after  receipt  of  at  least  one  hour's 
advance  notice.  The  change  was 
requested  because  of  a  decrease  in 
bridge  openings  during  the  period  1980 
through  1984.  The  proposal  is  being 
withdrawn  because  public  comments 
indicated  that  the  change  would  not 
serve  the  needs  of  existing  and 
prospective  navigation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  K.  Wiebusch,  Bridge 
Administrator,  Second  Coast  Guard 
District,  (314)  425-4607. 

SUPPLEMENTARY  INFORMATION:  On 

August  5. 1985,  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  (50  FR  31627)  to  revise  these 
regulations.  The  Commander,  Second 
Coast  Guard  District  also  published  the 
proposal  in  a  Public  Notice  dated 
August  7, 1985.  In  each  notice  interested 
parties  were  given  until  19  September 
1985  to  submit  comments. 

Drafting  Information 

The  drafters  of  this  withdrawal  notice 
are  Roger  K.  Wiebusch,  project  officer, 
and  Lieutenant  R.E.  Kilroy,  project 
attorney. 

Discussion  of  Comments 

There  were  no  responses  to  the 
Federal  Register  publication.  Thirteen 
(13)  firms  or  community  organizations 
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responded  to  the  Public  Notice.  One 
company  offered  no  objection;  the 
remaining  firms  and  organizations 
opposed  the  change  due  to  lack  of 
adequate  communications  capabilities, 
difficulty  in  estimating  arrival  times,  and 
the  potential  for  restricting  economic 
development  of  communities  dependent 
on  river  transportation  for  shipping 
regional  commodities.  After  reviewing 
these  comments,  LDOTD  has  decided 
not  to  pursue  its  proposal  to  change  the 
operation  regulations  for  the  3  bridges  at 
Jonesville,  Harrisonburg,  and  Columbia, 
Louisiana. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Accordingly,  the  proposed  rule 
published  in  the  Federal  Register  (50  PR 
31627)  on  August  5, 1985,  is  hereby 
withdrawn. 

Dated:  August  26. 1986. 
|.0.  Webb. 

Captain,  U.S.  Coast  Guard,  Commander, 
Second  Coast  Guard  District,  Acting. 
[FR  Doc.  86-20477  Filed  9-10-88;  8:45  am] 
BUXIN6  CODE  4*10-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  86-353,  RM-5486] 

Radio  Broadcasting  Services;  Hardin, 
MT 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  docmnent  requests 
comments  on  a  petition  Hied  by 
California  Broadcast  Group,  proposing 
the  substitution  of  FM  Class  C  Channel 
238  for  Channel  237A  at  Hardin, 
Montana,  and  modification  of  the 
license  for  Station  KATM(FM)  at  Hardin 
to  specify  the  higher  class  of  channel. 
This  proposal  could  provide  a  first  wide 
coverage  area  station  to  Hardin. 
dates:  Comments  must  be  Hied  on  or 
before  October  27, 1986,  and  reply 
comments  on  or  before  November  12, 
1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
In  addition  to  filing  comments  with 
the  FCC,  interested  parties  should  serve 
the  petitioner,  or  their  counsel  or 
consultant  as  follows:  Michael  ]. 
Wilhelm,  Vemer,  Liipfert,  Bemhard, 
McPherson  and  Hand,  Chartered;  1660  L 
Street  NW..  Suite  1000,  Washington,  DC 
20036  (Counsel  to  the  petitioner). 


FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-353,  adopted  August  14, 1986,  and 
released  September  3, 1986.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Charies  Schott, 

Chief,  Policy  and  Rules  Division  Mass  Media 

Bureau. 

(FR  Doc.  8&-20471  Filed  9-10-86;  8:45  am] 

BHJJNG  CODC  e712-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  542 

General  Services  Administration 
Acquisition  Regulation 

AGENCY:  Office  of  Acquisition  Policy, 

GSA. 

ACTION:  Notice  of  Proposed  rulemaking. 

summary:  This  notice  invites  written 
comments  on  a  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  which 
would  revise  Part  542  to  add  Subpart 
542.70  to  provide  guidance  to  contracting 
officers  on  dealing  with  situations  where 
a  contractor  is  experiencing  financial 
difficulty,  has  filed  for  bankruptcy,  or  is 
dissolving  its  business.  The  intended 
effect  is  to  improve  the  regulatory 
coverage  and  provide  uniform 


procedures  for  contracting  under  the 
regulatory  system. 

DATE:  Comments  are  due  in  writing  on 
or  before  October  14, 1986. 
ADDRESS:  Requests  for  a  copy  of  the 
proposal  and  comments  should  be 
addressed  to:  Ms.  Marjorie  Ashby, 
Office  of  GSA  Acquisition  Policy  and 
Regulations,  18th  and  F  Streets,  NW, 
Room  4026,  Washington,  DC.  20405, 
(202)  523-3822. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  Spagnola.  jr..  Office  of  GSA 
Acquisition  Policy  and  Regulations,  18th 
and  F  Streets,  NW,  Room  4031, 
Washington,  DC  20405,  (202)  523-4768. 
SUPPLEMENTARY  INFORMATION:  The 
Director,  Office  of  Management  and 
Budget  (OMB),  by  memorandum  dated 
December  14, 1984,  exempted  certain 
procurement  regulations  from  Executive 
Order  12291.  The  exemption  applies  to 
this  proposed  rule.  The  GSA  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.).  The  proposed  rule 
simply  elaborates  on  existing 
regulations  to  provide  additional 
guidance  to  GSA  contracting  officers  on 
handling  situations  where  a  contractor 
is  experiencing  financial  difficulty,  has 
filed  for  bankruptcy,  or  is  dissolving  its 
business.  Therefore,  no  flexibility 
analysis  has  been  prepared.  The  rule 
does  not  contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et.  seq.). 

List  of  Subjects  in  48  CFR  Part  542 

Government  procurement. 

Dated:  September  4, 1986. 
Ida  M.  Ustad, 

Director,  Office  of  GSA  Acquisition  Policy 
and  Regulations. 
(FR  Doc.  86-20501  Filed  9-10-86;  8:45  am] 

WLUNQ  CODE  S«20-«1-« 


DEPARTMENT  OF  ENERGY 
Office  Of  ttte  Secretary 
48  CFR  Part  970 

Acquisition  Regulation  Concerning 
Management  and  Operating  Contracts 

agency:  Office  of  the  Secretary,  Energy. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Department  of  Energy 
(DOE)  proposes  to  amend  the 
Department  of  Energy  Acquisition 
Regulation  (DEAR)  in  order  to  describe 
the  contractor  employee  travel  expense 
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limitations  that  will  apply  to  DOE's 
management  and  operating  (M&O) 
contracts  as  established  for  Federal 
executive  agency  contractors  under  the 
Federal  Civilian  Employee  and 
Contractor  Travel  Expense  Act  of  1985 
(Pub.  L.  9»-234). 

DATE  Written  comments  should  be 
submitted  no  later  than  October  14. 
1986. 

ADDRESS:  Comments  should  be 
addressed  to:  U.S.  Department  of 
Energy,  Rudolph  J.  Schuhbauer,  Business 
and  Financial  Policy  Branch  (MA-421.2), 
1000  Independence  Avenue  SW., 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rudolph  ).  Schuhbauer,  Business  and 

Financial  Policy.  Branch  (MA-421.2). 

Procurement  and  Assistance 

Management  Directorate, 

Washington,  DC  20585,  (202)252-8173. 
Paul  Sherry,  Office  of  the  Assistant 

General  Counsel  for  Procurement  and 

Finance  (GC-34).  Department  of 

Energy.  Washington,  DC  20585, 

(202)252-1526. 
SUPPLEMEMTARY  INFORMATION: 
Table  of  Contents 

I.  Background. 

II.  Procedural  requirements. 

A.  Review  under  Executive  Order  12291. 

B.  Review  under  the  Regulatory  Flexibility 
Act. 

C.  Paperwork  Reduction  Act. 

D.  National  Environmental  Policy  Act. 

E.  Public  Heanng. 

III.  Public  Comments. 

I.  Background 

Under  Section  644  of  the  Department 
of  Energy)  Organization  Act,  Pub.  L.  95- 
91  (42  U.S.C.  7254).  the  Secretary  of 
Energy  is  authorized  to  prescribe  such 
procedural  rules  and  regulations  as  may 
be  deemed  necessary  or  appropriate  to 
accomplish  the  functions  vested  in  that 
position.  Accordingly,  the  DEAR  was 
promulgated  with  an  effective  date  of 
April  1, 1984  (49  FR  11922.  March  28, 
1984),  48  CFR  Chapter  9. 

Title  II.  Section  201  of  the  Federal 
Civilian  Employee  and  Contractor 
Travel  Expense  Act  of  1985,  hereafter 
referred  to  as  the  "Act."  specified  ".  .  . 
costs  incurred  by  contractor  personnel 
for  travel,  including  costs  of  lodging, 
other  subsistence,  and  incidental 
expenses,  shall  be  considered  to  be 
reasonable  and  allowable  only  to  the 
extent  that  they  do  not  exceed  the  rates 
and  amounts  set  by  Subchapter  I  of 
Chapter  57  of  title  5,  United  States  Code, 
or  by  the  Administrator  of  General 
Services  or  the  President  (or  his 
designee)  pursuant  to  any  provision  of 
such  subchapter."  To  implement  these 
requirements  the  Federal  Acquisition 


Regulation  (FAR)  CouncH  amended  the 
FAR  cost  principles  applicable  to 
commercial  organizations;  i.e..  FAR 
31.205-46.  Travel  costs  (51  FR  27488. 7- 
31-86). 

The  revisions  being  proposed  today 
by  DOE  would,  when  issued  as  a  final 
rule,  apply  the  provisions  of  the  Act  to 
DOE'S  M&O  contractors.  DOE's 
proposed  cost  principle  amendment  to 
DEAR  970.3102-17.  Travel  costs,  states 
that  payments  for  lodging,  meals,  and 
incidental  expenses  incurred  by  M&O 
contractor  personnel  while  performing 
contract  requirements  shall  be 
considered  to  be  reasonable  and 
allowable  contract  cost  to  the  extent 
that  they  do  not  exceed  the  maximum 
per  diem  rate  limitations  set  forth  in  the 
(1)  Federal  Travel  Regulations,  (2)  Joint 
Travel  Regulations,  or  (3)  Standardized 
Regulations  (Government  Civilians. 
Foreign  Areas).  DOE's  proposed  revision 
also  provides  for  special  or  unusual 
situations  where  actual  costs  in  excess 
of  the  maximum  per  diem  limits,  as 
authorized  for  Federal  civilian 
employees,  may  be  allowed  under  M&O 
contracts.  Advance  agreements 
regarding  the  M&O  contractor's 
implementation  of  the  required  travel 
cost  limitations  are  also  provided  for  in 
this  proposed  rule. 

The  proposed  amendments  to  the 
clauses  cited  at  DEAR  970.5204.13, 
Allowable  cost  and  fixed-fee  (CPFF 
management  and  operating  contracts), 
and  DEAR  970.5204-14,  Allowable  cost 
and  fixed  fee  {support  contracts), 
provide  that  payments  to  M&O 
contractor  employees  for  lodging,  meals 
and  incidental  expenses  shall  be 
reasonable  and  allowable  contract  cost 
to  the  extent  they  do  not  exceed  the 
rates  and  amounts  established  for 
Federal  employees. 

The  proposed  amendments  will 
become  effective  upon  publication  of  the 
final  rule  in  the  Federal  Register. 

II.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12291 

The  Executive  order,  entitled  "Federal 
Regulations,"  requires  that  certain 
regulations  be  reviewed  by  the  Office  of 
Management  and  Budget  (OMB)  prior  to 
their  promulgation.  OMB  Bulletin  85-7 
exempts  all  but  certain  types  of 
procurement  regulations  from  such 
review.  This  proposed  rule  does  not 
involve  any  of  the  topics  requiring  prior 
review  under  the  bulletin  and  is 
accordingly  exempt  from  such  review. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

This  proposed  rule  was  reviewed 
under  the  Regulatory  Flexibility  Act  of 


1960.  Pub.  L  96-354.  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  which  is  likely  to 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  have  no  impact  on  interest 
rates,  tax  policies  or  liabilities,  the  costs 
of  goods  or  services  or  other  direct 
economic  factors.  It  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

C.  Paperwork  Reduction  Act 

This  proposed  rule  may  impose  some 
additional  recordkeeping  requirements. 
Since  the  information  collected  moves 
directly  from  the  contractor  to  the 
General  Services  Administration  (GSA). 
responsibility  for  recordkeeping  and 
paperworic  burden  remains  with  GSA. 
DOE  has  requested  an  OMB  control 
number  bova.  GSA. 

D.  National  Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  this  rule  would  not  represent  a  major 
Federal  action  having  significant  impact 
on  the  human  environment  under  the 
National  Environmental  Policy  Act 
(NEPA)  of  1989  (42  U.S.C.  432.  et  seq.. 
1976).  or  the  Council  on  Environmental 
Quality  regulations  (40  CFR  Part  1020). 
and  therefore  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment  pursuant  to 
NEPA. 

E.  Public  Hearing 

The  Department  has  concluded  that 
this  proposed  rule  does  not  involve  a 
substantial  issue  of  fact  or  law  and  that 
the  proposed  rule  should  not  have  a 
substantial  impact  on  the  nation's 
economy  or  lai^e  numbers  of  individuals 
or  businesses.  Therefore,  pursuant  to 
Pub.  L  95-91,  the  DOE  Organization 
Act,  the  Department  does  not  plan  to 
hold  a  public  hearing  on  this  proposed 
rule. 

III.  Public  Comments 

Interested  persons  are  invited  to 
participate  by  submitting  data,  views  or 
arguments  with  respect  to  the  proposed 
DEAR  amendments  set  forth  in  this 
notice.  All  written  comments  received 
will  be  carefully  assessed  and  fully 
considered  prior  to  publication  of  the 
proposed  amendment  as  a  final  rule. 

List  of  Subjects  in  48  CFR  Part  970 

Government  procurement. 

For  the  reasons  set  out  in  the 
preamble,  Chapter  9  of  Title  48  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  below. 
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Issued  in  Washington.  DC  on  September  4, 
1986. 

Beiton  ).  Rath, 

Director.  Procurement  and  Assistance 
Management  Directorote. 

PART  970-IIANAGEIiENT  AND 
OPERATING  CONTRACTS 

1.  The  authority  dtation  for  Part  970 
continues  to  read  as  follows: 

Autbority:  Sec  161  of  the  Atomic  Energy 
Act  of  1954  (42  VS.C  2201),  and  Sec  644  of 
the  Department  of  Energy  Organization  Act. 
Pub.  L  95-91  (42  U.S.C.  7254). 

2.  SubsectifMi  970.3102-1 7(c)  is 
proposed  to  be  added  as  follows: 

970.3102-17    TravM  costs. 

***** 

(c)  Lodging,  meals  and  incidental 
expenses.  [1]  Costs  for  lodging,  meals, 
and  incidental  expenses  incurred  by 
management  and  operating  (M&O) 
contractor  personnel  traveling  on 
official  business  in  the  performance  of 
contract  work  are  allowable  costs  but 
subject  to  the  limitations  set  forth  in  this 
subsection.  Payments  for  lodging,  meals, 
and  incidental  expenses  may  be  based 
on  per  diem,  actual  expenses,  or  a 
combination  thereof,  provided  the 
method  used  results  in  a  reasonable  cost 
to  DOE. 

(2]  Except  as  provided  in  paragraph 
(c)(3)  of  this  subsection.  M&O  contractor 
payments  for  lodging,  meals,  and 
incidental  expenses  (as  defmed  in  the 
regulations  cited  in  paragraphs  (c](2]  (i) 
through  (iii)  of  this  subsection  shall  be 
considered  to  be  reasonable  and 
allowable  cost  only  to  the  extent  that 
they  do  not  exceed,  on  a  daily  basis,  the 
maximum  per  diem  rates  in  effect  at  the 
time  of  travel  as  set  forth  in  the: 

(i)  Federal  Travel  Regulations, 
prescribed  by  the  General  Services 
Administration,  for  travel  in  the 
conterminous  48  United  States; 

(ii)  joint  Travel  Regulations,  Volume 
2,  DOD  Civihan  Personnel,  Appendix  A, 
prescribed  by  the  Department  of 
Defense,  for  travel  in  Alaska,  Hawaii, 
the  Commonwealth  of  Puerto  Rico,  and 
territories  and  possessions  of  the  United 
States;  or 

(iii)  Standardized  Regulations 
(Government  Civilians,  Foreign  Areas), 
Section  925,  "Mjkximum  Travel  Per  Diem 


Allowances  for  Foreign  Areas," 
prescribed  by  the  Department  of  State, 
for  travel  in  areas  not  covered  in 
paragraphs  (c)(2)  (i)  and  (ii)  of  this 
subsection. 

(3)  fat  special  or  unusual  situations. 
M&O  contractor  personnel  may  be  paid 
for  actual  expenses  in  excess  of  the 
above-refierenced  maximum  per  diem 
rates  provided  such  payments  do  not 
exceed  the  hi^ier  amounts  authorized 
for  Federal  civilian  employees  as 
permitted  in  the  regulations  referenced 
in  parapvph  (c)(2)  (i).  (ii)  or  (iii)  of  this 
subsection  and  all  of  the  following 
conditions  are  met: 

(i)  One  of  the  conditions  warranting 
approval  of  the  actual  expense  method, 
as  set  forth  in  tfie  regulations  referenced 
in  paragraph  (c)(2)  (i),  (ii)  or  (iii)  of  this 
subsection  exist. 

(ii)  A  written  justification  for  payment 
of  the  higher  amounts  is  approved  by  an 
officer  or  appropriate  official  of  the 
M&O  contractor's  organization. 

(iii)  Documentation  exists  to  support 
the  payment  of  actual  expenses  incurred 
and  each  employee  expenditure  in 
excess  of  $25.00  is  supported  by  a 
receipt.  The  approved  justiHcation 
required  by  paragraph  (c)(3)(ii)  of  this 
subsection  and,  ii  applicable,  DOE 
advance  approvals  required  under 
paragraph  (c)(5)  of  this  subsection  must 
also  be  retained. 

(4)  Paragraphs  (c)(2)  and  (c)(3)  of  this 
section  do  not  incorporate  the 
regulations  cited  in  paragraphs  (c)(2)  (i), 
(ii)  and  (iii)  of  this  subsection  in  their 
entirety.  Only  the  coverage  in  the 
referenced  regulations  dealing  with 
special  or  unusual  situations,  the 
maximum  per  diem  rates  and  the 
definitions  of  lodging,  meals  and 
incidental  expenses  are  to  be  applied  to 
M&O  contractors. 

(5)  An  advance  agreement  with 
respect  to  compliance  with  paragraphs 
(c)(2)  and  (c)(3)  of  this  subsection  will 
be  established  in  the  personnel 
appendix  of  the  M&O  contract.  The 
M&O  contractor  shall  also  be  required 
to  obtain  advance  approval  from  DOE,  if 
it  becomes  necessary  for  the  contractor 
to  exercise  the  authority  to  make 
payments  based  on  the  higher  actual 
expense  method  repetitively  or  on  a 
continuing  basis  in  a  particular  area.  It 
is  not  intended  that  individual 


contractor  authorizations  to  pay  actual 
expenses  in  excess  of  applicable 
maximum  per  diem  rates  be  approved  in 
advance  by  DOE.  Such  before  the  fact 
case-by-case  approvals  should  only  be 
invoked  when  the  M&O  contractor  does 
not  have  acceptable  travel  cost  policies, 
procedures  or  practices  in  effect. 

3.  In  subsection  970.5204-13  the  clause 
is  proposed  to  be  amended  by  adding 
new  subparagraph  (e)(35)  to  read  as 
follows: 

9705204-13    AMowabts  cosU  and  fixed-fs* 
(CPFF  managemtnt  and  operating 
contracts). 

***** 

(e)  •  •  • 

(35)  Contractor  employee  travel  costs 
incurred  for  lodging,  meals  and  incidental 
expenses  which  exceed  on  a  daily  basis  the 
applicable  maximum  per  diem  rates  in  effect 
for  Federal  civilian  employees  at  the  time  of 
travel.  When  the  applicable  maximum  per 
diem  rate  is  inadequate  due  to  special  or 
unusual  situations,  the  contractor  may  pay 
employees  for  actual  expenses  in  excess  of 
such  per  diem  rate  limitation.  To  be 
allowable,  however,  such  payments  must  be 
properly  authorized  by  an  officer  or 
appropriate  official  of  the  contractor  and 
shall  not  exceed  the  higher  amounts  that  may 
be  authorized  for  Federal  civilian  employees 
in  a  similar  situation. 

4.  In  subsection  970.5204-14  the  clause 
is  proposed  to  be  amended  by  adding 
new  subparagraph  (e)(33)  to  read  as 
follows: 

970.5204- 1 4    Allowable  costs  and  f Ixed-f m 
(support  contracts). 

***** 

(e)  *  •  • 

(33)  Contractor  employee  travel  costs 
incurred  for  lodging,  meals  and  incidental 
expenses  which  exceed  on  a  daily  basis  the 
applicable  maximum  per  diem  rates  in  effect 
for  Federal  civilian  employees  at  the  time  of 
travel.  When  the  applicable  maximum  per 
diem  rate  is  inadequate  due  to  special  or 
unusual  situations,  the  contractor  may  pay 
employees  for  actual  expenses  in  excess  of 
such  per  diem  rate  limitation.  To  be 
allowable,  however,  such  payments  must  be 
properly  authorized  by  an  officer  or 
appropriate  official  of  the  contractor  and 
shall  not  exceed  the  higher  amounts  that  may 
be  authorized  for  Federal  civilian  employees 
in  a  similar  situation. 

[PR  Doc.  86-20433  Filed  9-10-86;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  app(icat)le  to  the 
poblic.  Notioes  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mHngs.  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1986  Crop  SoylMans 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 

action:  Notice  of  Preliminary 
Determinations  with  respect  to  1986 
Crop  Soybeans. 


summary:  The  purpose  of  this  notice  is 
to  announce  that  the  preliminary  level  of 
price  support  for  the  1986  soybean  crop 
is  $4.77  per  bushel  and  that  marketing 
loans  will  not  be  made  with  respect  to 
such  crop.  These  determinations  are 
made  pursuant  to  section  201(i)  of  the 
Agricultural  Act  of  1949.  as  amended 
(the  "1949  Act"). 

EFFECTIVE  DATE:  August  29. 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Orville  I.  Overboe.  Agricultural 
Economist.  Analysis  Division,  ASCS- 
USDA.  P.O.  Box  2415.  Washington.  DC 
20013,  Telephone  (202)447-4417. 

SUPPLEMENTARY  INFORMATION:  This 

notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  designated  "not  major."  It  was 
designated  "not  major"  because  it  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  Government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  impacts  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign  based  enterprises  in  domestic  or 
export  markets. 

The  title  and  number  of  the  federal 
assistance  program  to  which  this  notice 
applies  are:  Title — Commodity  Loans 
and  Purchases;  Numbei^— 10.051  as 


found  in  the  Catalog  of  Federal 
Domestic  Assistance- 
Section  1017  of  the  Food  Security  Act 
of  1985  provides  that  the  Secretary  of 
Agriculture  shall  determine  the  loan  and 
purchase  levels  for  any  of  the  1986 
through  1990  crops  without  regard  to  the 
requirements  for  notice  and  public 
participation.  Accordingly,  public 
comments  are  not  requested. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  or 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice.  A 
preliminary  impact  analysis  has  been 
prepared  and  is  available  from  the 
above  named  individual. 

Section  201(i)(l)(A)  of  the  1949  Act 
provides  that  the  price  of  soybeans  for 
each  of  the  1986  through  1990  marketing 
years  shall  be  supported  through  loans 
and  purchases.  Section  201(i)(l){D) 
provides  that  the  support  price  for  the 
1986  and  1987  crops  of  soybeans  shall  be 
$5.02  per  bushel.  However,  if  the 
Secretary  of  Agriculture  deteinines  in 
accordance  with  section  201(i)(2)  that 
the  level  of  loans  or  purchases 
determined  for  a  marketing  year  would 
discourage  the  exportation  of  soybeans 
and  cause  excessive  stocks  of  soybeans 
in  the  United  States,  the  Secretary  may 
reduce  the  loan  and  purchase  level  for 
soybeans  by  the  amount  the  Secretary 
determines  necessary  to  maintain 
domestic  and  export  markets  for 
soybeans,  except  that  the  price  support 
level  cannot  be  reduced  by  more  than  5 
percent  in  any  year  nor  below  $4.50  per 
bushel.  Any  reduction  made  in 
accordance  with  section  201(i)(2)  in  the 
loan  and  purchase  level  for  soybeans 
shall  not  be  considered  in  determining 
the  loan  and  purchase  level  for 
soybeans  for  subsequent  years. 

Section  201(i)(5)  of  the  1949  Act 
provides  that  the  Secretary  shall  make  a 
preliminary  aimouncement  of  the  level 
of  price  support  for  a  crop  of  soybeans 
not  earlier  than  30  days  prior  to 
September  1,  the  beginning  of  the 
soybean  marketing  year,  based  upon  the 
latest  information  and  statistics  then 
available.  The  Secretary  must  make  a 
final  announcement  of  such  level  as 
soon  as  full  information  and  statistics 
are  available  on  prices  for  the  five  years 
preceding  the  beginning  of  the  marketing 


year  for  which  the  level  of  support  is 
determined.  The  final  level  of  the  price 
support  must  be  announced  no  later 
than  October  1  of  the  marketing  year  to 
which  the  announcement  is  applicable. 
The  final  level  of  support  cannot  be  less 
than  that  of  the  preliminary 
announcement. 

Ending  stocks  of  soybeans  for  the 
1985-86  marketing  year  are  expected  to 
be  approximately  515  million  bushels, 
an  amount  considered  to  be  excessive. 
Maintaining  the  price  level  for  the  1986 
crop  of  soybeans  at  $5.02  per  bushel 
would  likely  result  in  ending  stocks  of 
approximately  535  milUon  bushels  for 
the  1986-1987  marketing  year  since  such 
a  level  would  discourage  the  exportation 
of  soybeans  and,  to  a  lesser  degree, 
result  in  lower  domestic  use  of 
soybeans.  Based  upon  1986  estimated 
production  of  soybeans,  it  is  estimated 
that  a  $4.77  per  bushel  price  support 
level  would  result  in  ending  stocks  of 
approximately  515  million  bushels  for 
the  1986-1987  mariceting  year.  As 
compared  to  a  $5.02  per  bushel  price 
support  level,  a  $4.77  per  bushel  price 
support  level  would  increase  the  export 
of  soybeans  about  2  percent  and  also 
increase  slightly  the  domestic  use  of 
soybeans.  The  price  support  level  for  the 
1986  crop  of  com  has  been  established 
at  $1.92  per  bushel.  Establishing  a  1986 
soybean  price  support  level  of  $5.02  per 
bushel  based  upon  a  $1.92  per  bushel 
price  support  level  for  com,  would  result 
in  an  adverse  distortion  of  the  historical 
com/soybean  price  relationship  and 
result  in  an  adverse  impact  on  the  use  of 
soybeans.  However,  a  1986  soybean 
price  support  level  of  $4.77  per  bushel 
would  better  maintain  this  normal  com/ 
soybean  price  relationship.  Accordingly, 
the  preliminary  1986-crop  soybean  price 
support  level  is  reduced  to  $4.77  per 
bushel,  which  is  5  percent  less  than  the 
price  support  level  of  $5.02  per  bushel 
which  was  established  for  the  1985  crop 
of  soybeans. 

Section  201(i)(3)  of  the  1949  Act 
provides  that,  if  the  Secretary 
determines  that  such  action  will  assist 
in  maintaining  the  competitive 
relationship  of  soybeans  in  domestic 
and  export  markets  after  taking  into 
consideration  the  cost  of  producing 
soybeans,  supply  and  demand 
conditions,  and  world  prices  for 
soybeans,  the  Secretary  may  permit  a 
producer  to  repay  a  loan  for  a  crop  at  a 
level  that  is  the  lesser  of  (1)  the 
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announced  loan  level  for  such  crop  or 
(2)  the  prevailing  world  market  price  for 
soybeans,  as  determined  by  the 
Secretary.  If  the  Secretary  permits  a 
producer  to  repay  a  loan  as  described 
above,  the  Secretary  shall  prescribe  by 
regulation  (1)  a  formula  to  deHne  the 
prevailing  world  market  price  for 
soybeans  and  (2)  a  mechanism  by  which 
the  Secretary  shall  announce 
periodically  the  prevailing  world  market 
price  for  soybeans. 

Assuming  a  marketing  loan  repayment 
rate  of  $4.00  per  bushel,  implementation 
of  a  marketing  loan  for  the  1966  crop  of 
soybeans  would  possibly  increase 
exports  of  soybeans  approximately  5-7 
percent  and  increase  domestic  use 
approximately  2-3  percent.  The  cost  of 
implementing  a  marketing  loan  with  a 
$5.02  per  bushel  price  support  level  and 
loan  repayment  level  of  $4.00  is 
estimated  to  be  about  $1.0-$1.1  billion 
greater  than  if  a  marketing  loan  is  not 
implemented.  With  a  $4.77  per  bushel 
price  support  level  and  a  loan 
repayment  level  of  $4.00,  a  marketing 
loan  would  increase  program  costs 
about  $800-$800  million.  By  establishing 
a  price  support  rate  at  $4.77  per  bushel 
for  the  1986  crop  of  soybeans,  ending 
stocks  of  soybeans  are  not  expected  to 
increase  since  domestic  and  export  use 
are  expected  to  increase.  Accordingly,  it 
has  been  determined  that  a  marketing 
loan  for  the  1966  crop  of  soybeans  is  not 
necessary  to  maintain  the  competitive 
relationship  of  soybeans  in  domestic 
and  export  markets. 

Section  1009(a)  of  the  Food  Security 
Act  of  1985  provides  that  whenever  the 
Secretary  determines  that  an  action 
authorized  by  section  1009  (c),  (d)  or  (e) 
will  reduce  the  total  of  the  direct  and 
indirect  costs  to  the  Federal 
Government  of  a  commodity  program 
administered  by  the  Secretary  without 
adversely  affecting  income  to  small  and 
medium  sized  producers  participating  in 
such  programs,  the  Secretary  shall  take 
such  action  with  respect  to  that 
commodity  program.  These  actions 
include:  (1)  The  commercial  purchases 
of  commodities  by  the  Secretary;  (2)  the 
settlement  of  nonrecourse  loans  at  an 
amount  less  than  the  total  of  the 
principal  loan  amount  and  accumulated 
interest,  but  not  less  than  the  principal 
amount,  if  such  action  will  result  in:  (A) 
Receipt  of  a  portion  rather  than  none  of 
the  accumulated  interest  (B)  avoidance 
of  default  of  the  loan,  and  (C) 
elimination  of  storage,  handling  and 
carrying  charges  on  the  forfeited  loan 
collateral:  and  (3)  the  reop«iing  of  a 
production  control  or  loan  program 
established  for  a  crop  at  any  time  prior 
to  harvest  of  such  crop  for  the  purpose 


of  accepting  bids  from  producers  for  the 
coversion  of  acreage  planted  to  a 
program  crop  to  diverted  acreage  in 
return  for  in-kind  payments  if  the 
Secretary  has  determined  that:  (1) 
Changes  in  domestic  or  world  supply  or 
demand  conditions  have  substantially 
changed  after  announcement  of  the 
program  for  that  crop  and  (2)  without 
action  to  further  adjust  production,  the 
Federal  Government  and  producers  will 
be  faced  with  a  burdensome  and  costly 
surplus.  Such  payments  are  not  subject 
to  the  maximum  payment  limitation 
provision  of  section  1001  of  the  Food 
Security  Act  of  1985  but  are  limited  to 
$20,000  pet  year  per  producer  for  any 
one  commodity. 

Determination 

A.  Loan  and  Purchase  Level 

The  preliminary  price  support  level  for 
the  1986  crop  of  soybeans  is  $4.77  per 
bushel. 

B.  Marketing  Loan 

A  marketing  loan  will  not  be 
implemented  with  respect  to  the  1986 
crop  of  soybeans. 

C.  Cost  of  Reduction  Options 

The  decision  to  implement  any  cost 
reduction  option  will  be  made  at  a  later 
date. 

Sec.  201  of  the  Agricultural  Act  of  1949.  as 
amended,  63  Stat.  1052.  as  amended  (7  IJ.S.C 
1446(i)) 

Signed  at  Washington,  DC,  on  September  4, 
1986. 
Ricliard  E.  Lyng, 

Secretary. 

(FR  Doc.  8ft-20438  Filed  9-10-88;  8:45  ami 
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Forest  Service 

Mono  Basin  National  Forest  Scenic 
Area;  Proposed  Mnor  Boundary 
Revisions 

AOENCV:  Forest  Service.  USDA. 

action:  Notice  of  proposed  boundary 
revisions. 

SUMMARY:  The  Forest  Service  proposes 
six  minor  revisions  in  the  boundary  of 
the  Mono  National  Forest  Scenic  Area. 
To  comply  with  direction  contained  in 
Section  301  of  the  California  Wilderness 
Act  of  1984  which  established  the  Scenic 
Area,  notice  of  the  proposed  changes  is 
being  published  in  the  Federal  Register. 
In  some  proposed  revisions,  additional 
land  will  be  included  within  the  Scenic 
Areas.  In  others,  land  will  be  excluded. 
The  net  effect  of  the  proposals  will  be  to 


add  approximately  909  acres  to  the 
Scenic  Area. 

DATE:  Comments  must  be  received  by 
October  14, 1986. 

ADDRESS:  Send  written  comments  to 
John  W.  Ruopp  (2370),  Recreation  Staff 
OfHcer,  Inyo  National  Forest,  873  N. 
Main  Street,  Bishop,  CA  93514.  The 
public  may  inspect  comments  received 
CMi  this  proposed  action  in  the  office  of 
the  Recreation  Planner,  Recreation  Staff, 
Forest  Supervisors  Office,  873  North 
Main,  Bishop,  California,  between  the 
hours  of  8:30  a.m.  and  4:30  p.m.  Monday 
through  Friday. 

FOR  RNtmER  mRMMATKHI  CONTACT: 
Nancy  Upham,  Scenic  Area  Manager. 
Lee  Vining,  CA  (619)  647-6525,  or  Dick 
Warren,  Recreation  Planner,  Bishop. 
CA.  (619)  873-5841. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  provisions  of  the 
California  Wilderness  Act  of  1984  (98 
Stat.  1632)  establishing  the  Mono  Basin 
National  Forest  Scenic  Area,  the  Forest 
Service  proposes  minor  revisions  in  the 
boundary  of  the  Scenic  Area  as  it  was 
originally  shown  on  a  map  dated  June, 
1983.  The  revisions,  as  proposed,  will 
clarify  boundary  descriptions.  All  the 
proposals  have  been  reviewed  and 
recommended  by  the  Scenic  Area 
Advisory  Board.  Involved  property 
owners  have  been  notified  of  the 
proposals.  Maps  showing  the  proposed 
revisions  are  available  at  the  office  of 
the  Forest  Supervisor,  873  N.  Main, 
Bishop,  California,  and  at  the  office  of 
the  District  Ranger,  Mono  Lake  Ranger 
District,  Lee  Vining,  California. 

All  Descriptions  Are  Fat  The  Mount 
Diablo  Base  Meridian. 

Revision  1 

New  Description 

T.  2  N..  R.  25  E. 

Sec.  13— NEViNeVi:  that  portion  of  the 
NW 'ANEV*  lying  south  of  the  northernmoti 
edge  of  the  ri^t-of-way  for  the  Lundy  Lake 
Road  (right-of-way  S  038388.  200  feet  from 
centerline  on  pubUc  lands);  SE^NEV^, 
SWy4NE  V4  except  that  portion  of  Lot  12  as 
shown  on  the  Final  Parcel  Map  numbered  34- 
3  and  as  recorded  beginning  on  page  57  of 
Parcel  Map  Book  No.  2.  County  of  Mono,  and 
as  shown  on  Exhibit  C  dated  Auguct  20, 1986, 
on  file  at  the  Forest  Supervisor  Office.  873  N. 
Main,  Bishop,  CA,  and  at  the  District  Ranger 
Office,  Lee  Vining,  CA;  that  portion  of  the 
NEV^NWV^i  lying  south  of  the  northern  most 
edge  of  the  right-of-way  for  the  Lundy  Lake 
Road  and  lying  east  of  the  easterly  line  of  Lot 

12  (said  Hne  having  a  bearing  of  N  26  degrees, 

13  minutes,  9  seconds  W  as  recorded  above; 
SEV4NWM,  except  Lots  9, 10. 11. 12  of  Parcel 
34-3  as  recorded  above  and  as  shown  on 
Exhibit  C;  SE14;  SW  V«.  except  Lota  5A73  of 
Parcel  34-3  as  recorded  above  and  abowo  on 
Exhibit  C. 
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Delete  previous  references  to  T2N 
R25E  Sec  14  as  it  is  now  outside  the 
Scenic  Area. 

Reason  for  Revision 

This  revision  deletes  private  land 
which  18  not  necessary  to  maintain  the 
integrity  of  the  Scenic  Area.  The 
exclusion  is  approximately  53  acres. 

Revision  2 

New  Description 

T.  2  N..  R.  28  C. 

Sec.  18— NEV4NEV4,  SViNWV4NEy4. 
SV^NEV*:  S^N^  of  Lot  1  and  SVi  of  Lot  1  in 
the  NWWi.  S^4NV4  of  Lot  2  and  SV4  of  Lot  2  in 
the  NWy4;  Lota  1  and  2  of  the  SWV4;  SEVi. 

Reason  for  Revision 

This  revision  includes  provate  lands 
at  the  request  of  the  owner.  This  parcel 
should  logically  be  %vithin  the  Scenic 
Area.  The  revision  adds  approximately 
160  acres  to  the  Scenic  Area. 

Revision  S 

New  Description 

T.  3  N..  R.  28  EJ 

Sec  19— WVtf^:  WV^  partly  unsurveyed. 
Sec.30— alL 

Sec.  32— W%NWy4:  swy4. 
T.  3  N..  K.  27  K. 

Sec.  13— that  portion  lying  south  of  tiie 
northemmoat  edge  of  ri^t-of-way  S  038388 
(California  State  Hightray  167, 200'  froift 
centerline). 

Sec  23— that  portion  lying  south  of  the 
northemmoat  edge  of  ri^t-of-way  S  038388 
(California  State  Highway  167. 200'  from 
centerline). 

Sec.  23— that  portion  lying  south  of  the 
northernmost  edge  of  right-of-way  S  038388 
(California  State  Highway  167. 200'  from 
centerline). 

Reason  for  Revision 

The  revision  is  to  clarify  the 
description  of  portions  of  the  eastern 
boundary  of  the  Scenic  Area  as 
originally  shown.  Hie  original  boimdary 
follows  a  dirt  road  that  is  inaccurately 
shown  on  maps.  This  road  also  has  a 
tendency  to  clkange  location  depending 
on  weadier  factors.  The  new  boundary 
will  be  a  fixed  location,  easily  marked 
and  shown  on  maps.  The  included  lands 
are  public  lands  administered  by  the 
Bureau  of  Land  Management.  This 
inclusion  adds  approximately  981  acres 
to  the  Scenic  Area. 

RevinoB4 

New  Description 

T.  3  N.,  R.  28  B. 

Sec.  36— That  portion  lying  south  of  the 
northern  most  edge  of  right-oif-way  S  038388 
(California  State  Highway  167).  except  that 


portion  of  the  SE)4SE14NEV4  actually 
occupied  by  a  structure  and  a  10  foot  wide 
driveway,  and  that  portion  of  the 
SWy4SEy4NEH  and  the  NWy4%y4NE>4 
actually  occupied  Iqr  a  10  foot  wide 
driveway,  all  as  shown  by  EbdiiUt  A  dated 
April  24, 1988.  on  file  at  the  Forest  Supervisor 
Office.  873  N.  Maia  Bishop.  CA  and  at  the 
District  Ranger  Office,  Lee  Vining,  CA 

Reason  for  Revision 

The  revision  is  at  the  request  of  the 
property  owner  and  will  exclude  the 
improvements  located  there.  The 
exclusion  will  delete  approximately  0.40 
acres  from  the  Scenic  Area. 

Revisions 

New  Description 

T.  1  N..  R.  25  E. 

Sec.  1— that  portion  of  the  NE^  lying 
northeast  of  a  line  drawn  from  the  SE  comer 
of  the  SWy4N£V4  to  an  unnamed  peak 
approximately  9780  feet  in  evaluation  located 
on  or  near  the  N/S  quarter  line  of  Sea  1;  that 
portion  of  the  NWy4  lying  northeast  of  a  line 
drawn  from  the  unnamed  peak  approximately 
9760  feet  in  elevation  to  an  unnamed  peak 
marked  "9604"  k>cated  in  T2N  R25E  Sec.  36; 
SMESWy4:  NEV^SE^.  SWV4SEy4. 

T.25E. 

Sec.  36— N  Vi:  that  portion  of  the  SW  VI  lying 
northeast  of  a  line  drawn  from  the  unnamed 
peak  approximately  9780  feet  in  evaluation  in 
TIN  R25E  Sec.  1  to  the  unnamed  peak 
marked  "98M"  tai  T2N  R2SR  Sec  38^  and  that 
portion  of  the  SWM  lying  north  of  the  line 
drawn  wesleriy  from  the  unnamed  peak 
marked  "9604"  to  the  point  of  intersection 
with  section  line  between  Sec  35  and  Sec  38 
in  T2N  R25E:  SEy4. 

Reason  for  Revision 

This  revision  is  at  the  request  of  the 
Boy  Scouts  of  America.  The  new 
boundary  will  make  allow  a  feasible 
development  of  the  patented  claims 
originally  excluded  bom  the  Scenic 
Area.  This  revision  will  delete 
approximately  238  acres  from  the  Scenic 
Area.  It  has  been  determined  that  the 
revision  will  not  be  detrimental  to  the 
integrity  of  the  Scenic  Area. 

Revision  6 

New  Description 
T.  1  N.,  R.  28  E. 

Section  8— That  portion  of  the  NEy4  lying 
east  of  the  western  most  edge  of  right-of-way 
S030385  U.S.  Highway  395)  and  lying  north  of 
the  extended  northerly  property  line  of  the 
Lee  Vining  High  School  site  as  described 
below  and  as  shown  on  Exhibit  B. 

Section  9— NE%NWy4.  NWy4NWy4  except 
that  portion  occupied  by  the  Lee  Vining  High 
School  as  shown  on  the  Record  of  Survey 
filed  in  Mono  County  Book  8  of  maps,  page 
51:  that  portion  of  SWV^NW^  lymg  north  of 
the  Lee  Vining  High  School  site  as  descrilied 
above,  all  as  shown  on  Exhibit  B.  dated  April 
24. 1966.  on  file  at  the  Forest  Supervisor 


Office,  873  N.  Main.  Bishop,  CA  and  at  the 
District  Ranger  Office,  Lee  Vining,  CA 

Reason  for  Revision 

The  revision  is  necessary  to  indnde 
the  location  of  the  prapoaed  Mono  Basin 
National  Forest  Scenic  Area  visitor 
center,  authorized  by  the  Act  The  land 
is  owned  by  the  City  of  Los  Angeles, 
Department  of  Water  and  Power.  The 
inclusion  adds  approximately  104  acres 
to  the  Scenic  Area. 

Dated:  September  3, 1986. 
Dennis  W.  Mvlia. 
Forest  Supervisor. 

[FR  Doc.  88-20602  Filed  9-10-86;  8:45  am] 
aajjNQ  CODE  a4ie-ii-ii 


the  SouthMn  ftoQion; 
PrcfMra  Thrae 
Statements 


m 

Intent  To 

lain  ■  iii 

impeci 


The  Department  of  Agriculture,  Forest 
Service,  will  prepare  three 
Environmental  Impact  Statements  (EISs) 
for  proposed  vegetation  management 
programs  in  dircNe  areas  of  the  Southern 
Region:  Appalachian  Mountains,  Ozark 
and  Ouachita  Mountains,  and  Coastal 
Plains/PiedmonL  These  documents  will 
cover  National  Forest  System  lands 
within  the  states  of  Alabama,  Arkansas. 
Florida,  Georgia,  Kentudcy,  Louisiana, 
Mississippi,  North  Carolina.  Oklahoma. 
South  Carolina,  Tennessee,  Texas, 
Virginia  and  a  portion  of  West  Virginia. 

The  analyses  for  the  EISs  will 
consider  a  range  of  alternative 
Vegetative  Management  Programs.  The 
alternatives  will  identify  the  methods  to 
be  used  in  treating  the  vegetation  and 
the  activities  that  involve  vegetation 
management.  Methods  under 
consideration  include  herbicide 
application,  mechanical  and  manual 
techniques,  and  prescribed  burning. 
Activities  that  involve  treatment  of 
vegetation  include  site  preparation  for 
natural  and  artificial  reforestation, 
conifer  and  hardwood  release,  pre- 
harvest  treatment  for  oak  regeneration, 
wildlife  habitat  improvement,  right-of- 
way  maintenance  (roads,  trails,  utilities 
and  railroads),  and  recreation  site 
maintenance.  These  activities  are 
performed  by  USDA  Forest  Service 
personnel,  cooperators,  and  contractors. 

Federal,  State  and  local  agencies,  any 
affected  Indian  tribes,  and  other 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  decision 
will  be  invited  by  letter  to  participate  in 
the  process.  Other  interested  publics 
may  send  comments  as  indicated  below. 
No  formal  hearings  or  public  meetings 
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are  planned  at  this  time.  The  process  for 
each  of  the  three  areas  will  include: 

1.  Defining  the  scope  of  the  analysis 
and  nature  of  the  decision  to  be  made. 

2.  Identifying  the  Regional  and  local 
issues  to  be  considered  and  analyzed. 

3.  Determining  the  disciplines  needed 
on  the  interdisciplinary  team. 

4.  Focusing  on  social,  physical,  and 
biological  issues  for  each  EIS. 

5.  Identifying  cooperating  agencies. 

6.  Identifying  groups  or  individuals 
interested  or  affected  by  the  decisions. 

John  E.  Alcock,  Regional  Forester. 
Southern  Region,  Atlanta,  Georgia  is  the 
responsible  official. 

The  analyses  for,  and  preparation  of 
all  three  EISs  are  expected  to  take  about 
24  months.  The  Draft  EIS  on  the 
Appalachian  Forests  should  be 
available  for  public  review  by  July  1987 
with  the  Final  EIS  scheduled  to  be 
completed  by  January  1988. 

The  Draft  EIS  for  the  Ozark/Ouachita 
should  be  available  for  public  review  by 
October  1987,  with  the  Final  EIS 
scheduled  to  be  completed  by  April 
1988.  The  Draft  EIS  for  the  Coastal 
Plains/Piedmont  should  be  available  for 
public  review  by  February  1988  with  the 
Final  EIS  scheduled  to  be  completed  by 
September  1988. 

Written  comments  and  suggestions 
concerning  the  analyses,  the  EISs.  or  EIS 
process  should  be  sent  to  Regional 
Forester,  Southern  Region.  1720 
Peachtree  Rd.  NW..  Atlanta.  Georgia 
30367. 

Questions  about  the  proposed  actions 
and  EISs  should  be  directed  to  Stephen 
McCorquodale,  Vegetation  Management 
EIS  Team  Leader,  Southern  Region, 
phone  (404)  347-7930. 

Dated:  August  29. 1986. 
|ohn  E.  Alcock. 
Regional  Forester.  Region  8. 
|FR  Doc.  86-20410  Filed  9-10-86:  8:45  am] 

BILUNG  COOC  341»-11-M 


Soil  Conservation  Service 

Anaconda  Erosion  Control  and 
Stabilization  RC&D  Measure  Plan,  MT 

AQENCV:  Soil  Consevation  Service, 

USDA. 

ACTION:  Notice  of  a  Finding  of  No 

Significant  Impact. 

SUIMMARY:  Pursuant  to  section  102(2)(cl 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 


notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Anaconda  Erosion  Control  and 
Stabilization  RC&D  Measure  Plan, 
Anaconda-Deer  Lodge,  Montana. 

FOR  FURTHER  INFORMATION  CONTACn 

Glen  H.  Loomis,  State  Conservationist, 
Soil  Conservation  Service,  10  East 
Babcock,  Bozeman,  Montana  59715, 
telephone  (406)  587-«813. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  thsee 
findings,  Glen  H.  Loomis.  State 
Conser\'ationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  seeding 
grasses  and  shrubs  on  135  acres  of 
critical  eroding  area. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Wallace  A.  Jolly. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
state  and  local  officials.) 

Dated:  September  2, 1986. 
Glen  H.  Loomis, 
State  Conservationist. 
[FR  Doc.  86-20505  Filed  9-10-86: 8:45  am) 

BiUJNG  CODE  3410-16-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Sfiort  Supply  Review  on  Certain 
Historic  Telepttone  Boxes;  Request  for 
Comments 

aoency:  International  Trade 
Administration/Import  Administration. 
Commerce. 


action:  Notice  and  request  for 
comments. 

summary:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short  supply 
determination  under  Article  8  of  the 
U.S.-EC  Arrangement  on  Certain  Steel 
Products  with  respect  to  certain  historic 
telephone  boxes. 

EFFECTIVE  DATE:  Comments  must  be 
submitted  no  later  than  10  days  from 
publication  of  this  notice. 

ADDRESS:  Send  all  comments  to 
Nicholas  C.  Tolerico,  Acting  Director, 
Office  of  Agreements  Compliance. 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Ave.,  NW.,  Washington.  DC.  20230. 
Room  3099. 
FOR  FURTHER  INFORMATION  CONTACR 

Richard  O.  Weible.  Office  of 
Agreements  Compliance.  Import 
Administration.  U.S.  Department  of 
Commerce.  14th  and  Constitution  Ave.. 
NW.,  Washington.  DC  20230.  Room  3099. 
(202)  377-0159. 

SUPPLEMENTARY  INFORMATION:  Article  8 

of  the  U.S.-EC  Arrangement  on  Certain 
Steel  Products  provides  that  if  the  U.S. 
".  .  .  determines  that  because  of 
abnormal  supply  or  demand  factors,  the 
U.S.  steel  industry  will  be  unable  to 
meet  demand  in  the  USA  for  a  particular 
product  (including  substantial  objective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevant 
factors),  an  additional  tonnage  shall  be 
allowed  for  such  product.  .  .  ." 

We  have  received  a  short  supply 
request  for  certain  telephone  boxes  with 
significant  cultural,  historical,  and 
aesthetic  value  for  use  as  ornaments  in 
private  homes  and  commercial 
establishments.  The  boxes  are  of  the 
classic  style  used  in  the  United 
Kingdom. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  ten  days  from  publication  of 
this  notice.  Comments  should  focus  on 
the  economic  factors  involved  in 
granting  or  denying  this  request. 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  identify  that 
portion  of  their  submission  and  also 
provide  a  non-proprietary  submission 
which  can  be  placed  in  the  public  file. 
The  public  file  will  be  maintained  in  the 
Central  Records  Unit,  Import 
Administration,  U.S.  Department  of 
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Commerce,  Room  B-099  at  the  above 

address. 

Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

September  9, 1966. 

|FR  Doc  86-20832  Filed  9-10-86:  8:45  am] 
BauMQ  cooc  asw-oa-M 

National  Technical  Infonnation  Service 

GovemmenHhvned  Inventions; 
Availability  for  Ucenaing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Federal  Patent 
Licensing,  U.S.  Department  of 
Commerce.  P.O.  Box  1423,  Springfield. 
Virginia  22151. 

Please  cite  the  number  and  title  of 
inventions  of  interest 
Douglas  |.  Canpion, 

Patent  Licensing  Specialist  Office  of  Federal 
Patent  Licensing,  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

Department  of  Agriculture 

SN  6-048,175 

Flange  Interlock  Building  System 
SN  6-861.770 
Accoustical  Detection  of  Hidden 
Insects     i 
SN  6-878.047' 
Method  and  Apparatus  for  Placement 
of  Fertilizer  Below  Seed  with 
Minimum  Soil  Disturbance 
SN  6-878.106 
Process  for  Crossdyeing  Cellulosic 
Fabrics 

Department  of  Commerce 

SN  6-838,748 

Micromanipulator  System 
SN  6-851.607 

Fibrous  Monolithic  Ceramic  and 
Method  for  Production 
SN  6-868.483 

Acoustic  Evaluation  of  Thermal 
Insulation 
SN  6-868,485 

Split  Rail  Parallel  Gripper 
Department  of  Heaitli  and  Human 
Services 

SN  6-496.275  (4.588.993) 
Broadband  Isotropic  Probe  System  for 
Simultaneous  Measurement  of 
Complex  E-  and  H-Fields 


SN  6-850.120 
Method  of  Sensing  Fluid  Properties 
Independent  of  Bubble 
Concentrations 
SN  6^857331 
Differential  Conductivity  Detector  for 
Ion  Chromatography 
SN  6-874.633 
Biologically  Pure.  Prohormone 
Converting  Enzyme  and  Synthesis 
of  Peptide  Hormones 
SN  6-874.637 
Novel  Method  of  Preparing  Toxoid 

Department  of  tlie  Interior 

SN  6-636.765  (4,588,565) 

Separation  of  Lithium  Chloride  from 
Impurities 
SN  6-669.151  (4.592.515) 

Soil  Pulverizing  Mill 
SN  6-603.510  (4,596,588) 

Detached  Rock  Evaluation  Device 
SN  6-756,535  (4,596,151) 

Biaxial  Pressure  Sensor 

Department  of  the  Air  Force 

SN  6-477,998  (4.591.977) 
Plurality  of  Processors  Where  Access 
to  the  Common  Memory  Requires 
Only  a  Single  Clock  Interval 
SN  6-505.165  (4.591.976) 

Multiple  Task  Oriented  Processor 
SN  6-607,089 
Piezoelectric  Material  Testing  Method 
and  Apparatus 
SN  6-693,399 

Vacuum  Pump  Oil  Recovery  Process 
SN  6-696,298  (4.587.805) 
Electro-Optical  Control  of  Solid  Fuel 
Rocket  Bum  Rate 
SN  6-734.299  (4.590,304) 

Protected  Ethynylated  Phenols 
SN  6-742,826 

Digital  Phase  Meter  Apparatus 
SN  6-747,743 

Prism  Holder 
SN  6-753,504 

Stepless  Pulse  Count  Switching 
SN  6-758,926 
Method  for  Refining  Microstructures 
of  Prealloyed  Titanium  Powder 
Compacted  Articles 
SN  6-758.929 
Method  for  Refining  Microstructures 
of  Titanium  Alloy  Castings 
SN  6-765.764 
A  Unique  Signal,  Safe  and  Arm 
Device 
SN  6-801.341 
Shock  Absorbing  Device  with  Integral 
Pressure  Relief  Valve 
SN  6-801,346 

Rapid  Sjrthesis  of  Indium  Phosphide 
SN  6-824,994 
Multi-Element  Adaptive  Antenna 
Array 
SN  6-831,886 

Improved  Anti-G  Suit 
SN  6-831,901 


Rapid  Acting  Electro-Pneumatic  Anti- 
G  Suit  Control  Valve 
SN  6-835,923 
Unique  Mechanization  to  Fault  Isolate 
Failures  of  an  Electron  Tube  Radio 
Frequency  (RF)  Amplifier  and  its 
High  Voltage  Power  Supply 
SN  6-844.636 

Super  Gripper  Variable  Vane  Arm 
SN  6-844,637 
Ni-Co  Alloy  Plaque  for  Cathode  of  Ni- 
Cd  Battery 
SN  6-846,691 
Thermal  Vacuum  Heater  Array 
Apparatus 
SN  6-849,991 
Interrupt  Control  Switch  Interface 
System 
SN  6-852.587 
Method  of  Fabricating  High  Efficiency 
Binary  Planar  Optical  Elements 
SN  6-852.597 
Process  for  Carbon-Carbon  Composite 
Fabrication 
SN  6-852,683 
Metal  Thickness  Measurements  Using 
Radiography 
SN  6-852.698 
Aryloxy-2,6-Naphthalicdiacid 
Compositions  and  Products 
Produced  Thereby 
SN  6-853,827 
Multichannel  Phase  Noise 
Measurement  System 
SN  6-854,234 

Mutli  Use  Gripper  for  Industrial  Robot 
SN  6-655,047 
Cryogenic  Wound  Rotor  for 
Lightweight,  High  Voltage 
Generators 
SN  6-855,243 

Sliding  Duct  Seal 
SN  6-856,248 

Light  Socket  Removal  Tool 
SN6-«56,544 
Automated  Tape  Laying  Machine  for 
Composite  Structures 
SN  6-856,907 
Real  Time  Data  Reduction  System 
Standard  Interface  Unit 
SN  6-860,357 
Co-Pyrolysis  Process  for  Forming 
Carbonized  Composite  Bodies 
SN  6-861,905 
Improved  Vane  Platform  Sealing  and 
Retention  Means 
SN  6-861,908 

Self-Locking  Outer  Air  Seal  with  Full 
Backside  Cooling 
SN  6-861,909 
Turbine  Air  Seal  with  Full  Backside 
Cooling 
SN  6-864.221 
TDD  Antenna — Foil  Formed, 
Substrate  Loaded  Laser  Welded 
Assembly 
SN  6-864,222 
In-Line  Determination  of  Presence  of 
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Liquid  Phase  Moisture  in  Sealed  IC 
Packages 
SN  6-867,652 
Spacecraft  Subsystem  Support 
Structure 
SN  6-867.727 
Low  Temperature  Formation  of 
Mullite 
SN  6-a70.045 
High  Frequency.  High  Voltage  Mosfet 
Isolation  Amplifier 
SN  6-870,047 

Optical  Gaussian  Convolvers 
SN  6-870,048 
Nonlinear  Optical  Apparatus  Using 
Optical  Fibers 
SN  6-870,552 
Method  and  Apparatus  for  Increasing 
Service  Life  of  Augmentor  and 
Combustion  Chamber  Liners 
SN  6-870.562 
Reflector  Antenna  Having  Sidelobe 
Nulling  Assembly 

Department  of  the  Army 

SN  6-477,479  (4.590,166) 
Method  for  Separating  and  Measuring 
the  Amount  of  Polar  Compounds 
and  Their  Metabolites  in  Aqueous 
Solutions 
SN  6-571,766  (4.595.287) 
Doppler  Effect  Laser  Velocity 
Measuring  System 
SN  6-699.140  (4,080,942) 

Metering  Fuel  by  Compressibility 
SN  6-«56,263 

Beam  Steering  Mirror  Construction 
SN  6-859,283 
Temperature  and  Frequency 
Compensated  Array  Beam  Steering 
Unit 
SN  6-861.462 
Conflnement  of  kOe  MagneticFields  to 
Very  Small  Areas  in  Miniature 
Devices 
SN  6-881,463 
Sampling  and  Recording  Dose  Rate 
Meter 
SN  6-861,464 
Confinement  of  Longitudinal,  Axially 
Symmetric,  Magnetic  Fields  to 
Annular  Regions  with  Permanent 
Magnets 
SN  6-863.759 
Apparatus  for  the  Detection  of 
Angles-of-Arrival  of  Radio 
Frequency  Signals 
SN  6-664,638 

Cylindrical  Laser  Welder 
SN  6-868,862 
Parametric  Linear  Variation  of  a 
Leakage  Free  Permanent  Magnet 
Field  Source 
SN  6-868.863 
A  Leakage-Free,  Linearily  Varying 
Axial  Permanent  Magnet  Field 
Source 

Tennessee  Valley  Authority 

SN  6-769,095  (4,587,358) 


Production  of  High-Strength,  Storage- 
Stable  Particulate  Urea 
(FR  Doc.  86-20498  Filed  9-10-86;  8:45  am] 

BHJJNO  CODE  SSKMM-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  MarcantHe  Exchanga; 
Australian  Dollar 

AOENCV:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  contract. 

summary:  The  Chicago  Mercantile 
Exchange  ("CME")  has  applied  for 
designation  as  a  contract  market  in  the 
Australian  dollar.  The  Director  of  the 
Division  of  Economic  Analysis  of  the 
Commodity  Futures  Trading 
Commission  ("Commission"),  acting 
pursuant  to  the  authority  delegated  by 
the  Commission  Regulation  140.96,  has 
determined  that  publication  of  the 
proposal  for  comment  is  in  the  public 
interest,  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act. 

date:  Conunents  must  be  received  on  or 
before  November  10, 1986. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary.  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  DC  20581. 

Reference  should  be  made  to  the  CME 
Australian  dollar  futures  contract. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Jaffe,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington,  DC  20581,  (202)  254-7227. 

Copies  of  the  terms  and  conditions  of 
the  proposed  CME  futures  contract  will 
be  available  for  inspection  at  the  Office 
of  the  Secretariat.  Commodity  Futures 
Trading  Commission,  2033  K  Street  NW.. 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the 
CME  in  support  of  the  application  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1984)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 


FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  to  other 
materials  submitted  by  the  CME  in 
support  to  their  application,  should  send 
such  comments  to  Jean  A.  Webb. 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581,  by  November  10, 
1986. 

Issued  in  Washington,  DC,  on  September  8. 
1986. 

Paula  A.  Tosini, 

Director,  Division  of  Economic  Analysis. 
(FR  Doc.  86-20468  Filed  9-10-86;  8:45  am] 

MIXING  CODE  63S1-01-M 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Ada  Board  Environment  Panel; 
Meeting 

ACTION:  Notice  of  meeting. 

SUMMARY:  A  meeting  of  the  Ada  Board 

Environment  Panel  will  be  held  Friday. 

26  September  1986  from  9:00  A.M.  to  5.00 

P.M.  at  the  Radisson  Metrodome  Hotel. 

Minneapolis,  MN. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Erhard  Ploedereder,  Tartan 

Laboratories.  477  Melwood  Avenue. 

Pittsburgh  PA  15213.  (412)  621-2210. 

Patricia  H.  Means. 

Office  of  the  Secretary  of  Defense,  Federal 

Register  Liaison  Office,  Department  of 

Defense. 

September  5. 1986. 

[FR  Doc.  86-20443  Filed  9-10-66;  8:45  am] 

MLUNG  CODE  MIO-OI-M 


DOO  Advisory  Group  on  Electron 
Devices;  Meeting 

summary:  The  DOD  Advisory  Group  on 

Electron  Devices  (AGED)  announces  a 

closed  session  meeting. 

date:  The  meeting  will  held  at  0900, 

Tuesday,  7  October  1986. 

address:  The  meeting  will  be  held  at 

Palisades  Institute  for  Research 

Services.  Inc..  2011  S.  Crystal  Drive. 

Suite  307.  Arlington,  VA  22202. 

FOR  further  INFORMATION  CONTACT: 

David  Slater,  AGED  Secretariat,  201 

Varick  Street,  New  York,  10014. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 


J 
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provide  the  Under  Secre^acy.of  Defense 
for  Research  and  Engineering,  the 
Director,  Defense  Advanced  Research 
Projects  Agency  and  the  Military 
Departments  with  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  development  programs  in 
the  area  of  electron  devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Dispslays  and 
Lasers.  The  review  will  include  details 
of  classified  defense  programs 
throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended,  (5 
U.S.C.  App.  n  section  10(d)  (1982)),  it  has 
been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  5  U.S.C.  552(c)(1)  (1982).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
September  5. 1986. 

[FR  Doc.  86-20445  Filed  9-10-86;  8:45  am] 
BILUMG  CODE  M10-01-4I 


DOD  Advisory  Group  on  Electron 
Devices;  Meeting 

summary:  Working  group  C  (Mainly 
Opto  Electronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 
date:  The  meeting  will  be  held  at  0900. 
Thursday,  October  2,  1986. 
ADDRESS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.  2011  S.  Crystal  Drive, 
Suite  307,  Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  Weiss.  AGED  Secretariat,  201 
Varick  Street.  New  York.  10014. 
SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Research  and  Engineering,  the 
Director,  Defense  Advanced  Research 
Projects  Agency  and  the  Military 
Departments  with  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  development  programs  in 
the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 


laboratories.  Thi«  opto-electronic  device 
area-includes  such  programs  as  imaging 
devices,  infrared  detectors  and  lasers. 
The  review  will  include  classiHed 
program  details  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L  No.  92-463.  as  amended,  (5 
U.S.C.  App.  11  section  10(d)  (1982)),  it 
has  been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  5  U.S.C.  552b(c)(l)  (1982),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

September  5, 1986. 

(FR  Doc.  86-20446  Filed  9-10-86:  8:45  am] 

BILUNQ  COOE  3S1(M>1-M 


DOD  Advisory  Group  on  Electron 
Devices;  Meeting 

SUMMARY:  Working  Group  B 
(Microelectronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 

date:  The  meeting  will  be  held  at  0900, 
Wednesday,  8  October  1986. 

address:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.,  2011  S.  Crystal  Drive, 
Suite  307,  Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT 

Becky  Terry,  AGED  Secretariat,  2011 
Crystal  Drive,  Arlington,  Virginia  22202. 

supplementary  information:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Research  and  Engineering,  the 
Director,  Defense  Advanced  Research 
Projects  Agency  and  the  Military 
Departments  with  technical  advice  on 
the  conduct  on  economical  and  effective 
research  and  development  programs  in 
the  area  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  Microelectronics  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  mclude 
classified  program  details  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  II  Section  10(d)  (1982)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(cKl)  (1982),  and  that 


accordingly,  this  meeting  will  be  closed 
to  the  public. 

Patrida  H.  Means.  

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

September  5. 1986. 

(FR  Doc.  86-20447  Filed  9-10-86:  8:45  am] 

BILUNO  CODE  M10-01-4I 

Defense  Intelligence  Agency  Scientific 
Advisory  Committee;  Meeting 

agency:  Defense  Intelligence  Agency 
Scientific  Advisory  Committee,  DOD. 

ACTION:  Notice  of  closed  meeting. 

summary:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L 
92-463,  as  amended  by  section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Scientific  Advisory  Committee  has  been 
scheduled  as  follows: 

DATE:  23  September  1986,  9:00  a.m.  to 
5:00  p.m. 

ADDRESS:  The  DIAC,  Boiling  AFB, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Colonel  Harold  E.  Linton, 
USAF,  Executive  Secretary,  DIA 
Scientific  Advisory  Committee, 
Washington,  D.C.  20301  (202/373-4930). 

SUPPLEMENTARY  INFORMATION:  The 

entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on  U.S. 
Strategic  Defense  Initiative. 

Linda  M.  Lawson. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
September  8. 1986. 
(FR  Doc.  86-20484  Filed  9-10-86;  8:45  am] 

BILUNO  COOE  M10-01-M 

Performance  Review  Board; 
Membership  Appointments 

agency:  Defense  Mobilfzation  Systems 
Planning  Activity,  DOD. 

action:  Announce  Membership  of 
Performance  Review  Board. 

SUMMARY:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Board  (PRB)  of  the 
Defense  Mobilization  Systems  Planning 
Activity.  The  publication  of  PRB 
membership  is  required  by  5  U.S.C.  4314 
(c)(4). 

The  Performance  Review  Board 
provides  fair  and  impartial  review  of 
Senior  Executive  Service  performance 


BEST  COPY  AVAILABLE 
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appraisak  and  make*  recommendations 
regarding  performance  and  perfonnanoe 
awards  to  the  Director. 

date:  September  1, 1986. 

FOR  FUirmER  INFORMATION  CONTACT: 

Mr.  Robert  H.  Oppeoheimer.  Resource 
Management  and  Support  Services. 
Defense  Mobilization  Systems  Planning 
Activity,  c/o  OASD  (FM&P), 
Correspondence  &  Control  Division,  The 
Pentagon,  3E  759,  Washington,  DC 
20301,  (202)  756-2249. 

SUPMEMENTARV  INFORMATION:  In 
accordance  with  5  U.S.a  4314  (c)(4),  the 
following  register  constitutes  members 
of  the  Defense  Mobihzation  Systems 
Planning  Activity  PRB  who  wiH  serve 
one-year  renewable  terms  effective 
September  1,1988. 

Mr.  Maurice  Lipton 
Brigadier  General  Paul  A.  Maye 
Dr.  Michael  L.  loffredo 
Dr.  William  T.  Marquitz 
Mr.  Kevin  C.  Moody. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

September  5, 1986. 

[FR  Doc.  86-20440  Filed  9-10-88: 8:45  am) 

BILUNQ  CODE  3ai(H>1-«l 


Department  of  ttie  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

September  2, 1986. 

The  USAF  Scientific  Advisory  Board 
Aerospace  Vehicles  Panel  will  meet  at 
Aeronautical  Systems  Division 
Headquarters,  Building  14,  Wright 
Patterson  Air  Force  Base,  Ohio,  October 
2  and  3. 1986. 

The  purpose  of  this  meeting  is  to 
discuss  the  panel's  findings  on  Air  Force 
Project  Forecast  II  topics  and  to  prepare 
a  final  report  on  those  findings. 

This  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
section  552b(c)  of  Title  5.  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 

Norita  C.  Koritko, 

Air  Force  Federal  Register  Liaison  Officer 

|FR  Doc.  86-20412  Filed  9-10-86;  8:45  am) 

BHJJNO  COOE  M10-01-M 


Corps  of  EnQtneerSt 
tiMAnny 


of 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
the  Propoeed  Sandatone  Protect 

AOENCV:  U.S.  Army  Corps  of  Engineers, 
Omaha  District,  HOD.  Sponsor 
Wyoming  Water  Development 
Comonission,  Cheyenne,  Wyoming. 
action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary:  1.  The  proposed  action  is  to 
construct  the  Sandstone  Dam  on  Savery 
Creek  in  Carbon  County,  Wyoming.  The 
dam  site  is  accessed  via  a  county  road 
which  extends  north  from  State  Route  70 
at  Savery,  Wyoming,  approximately  8.5 
miles.  The  dam  would  be  located  on 
Savery  Creek  just  downstream  of  the 
confluence  of  Savery  and  Little 
Sandstone  Creeks.  Savery  Creek  is  a 
tributary  of  the  Little  Snake  River. 

2.  Alternatives  being  evaluated  by  the 
applicant  include: 

a.  Construction  of  a  new  reservoir 
(several  alternate  sites). 

b.  Use  of  groundwater  resources. 

c.  No  action. 

Alternatives  available  to  the  Corps  of 
Engineers  include: 

a.  Approve  the  permit  application. 

b.  Denial  of  the  permit. 

c.  Approve  the  permit  with  some 
modification. 

3.  To  date,  public  involvement  has 
included  meetings  of  the  North  Platte 
Water  Development  Board  in  July  1985 
and  July  1986  in  Baggs,  Wyoming.  The 
project  will  also  comply  with  the 
requirements  of  the  Historic 
Preservation  Act,  the  Endangered 
Species  Act,  the  Fish  and  Wildlife 
Coordination  Act,  section  404  of  the  1977 
Clean  Water  Act,  Executive  Order  11988 
on  flood  plains,  and  Executive  Order 
11990  on  wetlands. 

4.  Scoping  meetings  for  the  DEIS  will 
be  held  on  Tuesday,  September  23, 1986, 
at  9:00  a.m.  in  the  Basement  Conference 
Room  of  the  Hathaway  Building.  2300 
Capitol  Avenue.  Cheyenne,  Wyoming; 
and  at  9:00  a.m.  on  Wednesday  24. 1986. 
at  the  Baggs  Elementary  School  Music 
Room,  Baggs,  Wyoming.  The 
participation  of  the  public  and  all 
interested  Government  agencies  is 
invited. 

5.  The  Omaha  District  estimates  that 
the  DEIS  will  be  released  for  public 
review  in  July  1987. 

ADDRESS:  Questions  about  the  proposed 
action,  DEIS,  or  scoping  meetings  should 
be  directed  to  Richard  Gorton;  Chief, 
Environmental  Analysis  Branch;  Omaha 
District,  CE;  1612  U.S.  Post  Office  and 


Courthouse;  Omaha,  Nebraska  68102- 
4078;  phone  (402)  221-4596. 
Arvld  L  TfKMnMn. 

Chief,  Planning  Division  Omaha.  District,  CE. 
(FR  Doa  86-20413  Filed  9-10-86:  8:45  am) 

BttOJNa  COM  3710-W-M 


DELAWARE  mVER  BASIN 
COIMMISSION 

Commission  Meetlnga  and  Public 
Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
September  17, 1986  beginning  at  1:30 
p.m.  in  the  Goddard  Conference  Room 
of  the  Commission's  offices  at  25  State 
Police  Drive,  West  Trenton,  New  Jersey. 
The  hearing  will  be  part  of  the 
Commission's  regular  business  meeting 
which  is  open  to  the  public. 

An  informal  pre-meeting  conference 
amcmg  the  Commissioners  and  staff  will 
be  open  for  public  observation  at  about 
11:00  a.m.  at  the  same  location. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3,  Article  11  and/or  Section  3.8  of  the 
Compact: 

1.  Borough  of  Hatfield  D-dO-94  CP 
RENEWAL 

An  application  for  the  renewal  of  a 
ground  water  withdrawal  project  to 
supply  6.48  million  gallons  (mg)/30  days 
to  the  Borough  of  Hatfield  water  supply 
system  from  Well  No.  10.  Commission 
approval  in  1981  was  limited  to  five 
years  and  will  expire  unless  renewed. 
The  applicant  requests  that  the  total 
withdrawal  from  the  well  remain  limited 
to  6.48  mg/30  days.  The  project  is 
located  in  the  Borough  of  Hatfield, 
Montgomery  County,  in  the 
Southeastern  Pennsylvania  Ground 
Water  Protected  Area. 

2.  Elizobethtown  Water  Company  D-81- 
17  CP  RENEWAL 

An  application  for  the  renewal  of  a 
ground  water  withdrawal  project  to 
supply  up  to  25.92  mg/30  days  of  wafer 
to  the  applicant's  distribution  system 
from  each  of  Well  Nos.  1  and  2. 
Commission  approval  on  October  6, 
1981  was  limited  to  five  years  and  will 
expire  unless  renewed.  The  applicant 
requests  that  the  total  withdrawal  from 
all  wells  remain  hmited  to  51.84  mg/30 
days.  The  project  is  located  in  West 
Windsor  Township,  Mercer  County, 
New  Jersey. 


:  > 
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3.  Louis  Romano,  Jr.  D-81-42  RENEWAL 

An  application  for  the  renewal  of  a 
ground  water  withdrawal  project  to 
supply  up  to  22  ing/30  days  of  water  to 
the  applicant's  irrigation  system  from 
Well  Nos.  1  and  2.  Commission  approval 
in  1981  was  limited  to  five  years  and 
will  expire  unless  renewed.  The 
applicant  requests  that  the  total 
withdrawal  from  all  wells  be  increased 
from  10  mg/30  days  to  22  mg/30  days. 
The  project  is  located  in  Lawrence 
Township,  Cumberland  County,  New 
Jersey. 

4.  United  States  Power  Corporation  D- 
85^6 

An  application  to  moor  a  floating 
paddle  wheel  electric  generating  vessel 
("P'ggy  back  water  power  generator")  in 
the  mid-channel  of  the  Delaware  River 
several  miles  downstream  of  Easton, 
Pennsylvania,  between  Whipporwill 
Island  (William  Township,  Northampton 
County,  Pennsylvania)  and  River  Rock 
Island  (Pohatcong  Township,  Warren 
County,  New  Jersey).  The  pontoon 
vessel  will  be  23  feet  wide  and  19  feet 
long.  Each  paddle  in  the  two  parallel 
paddle  assemblies  will  be  less  than  six 
feet  long  and  extend  less  than  three  feet 
into  the  water.  The  vessel  will  be 
connected  to  an  existing  Jersey  Central 
Power  and  Light  Company  utility  pole 
by  a  marine  cable  that  will  be  placed  on 
the  river  bottom  and  buried  on  the  New 
Jersey  river  bank.  The  total  maximum 
operating  electric  generating  capacity 
will  be  60  kilowatts. 

5.  Coca-Cola  Foods  D-8&-85 

An  application  for  the  construction  of 
a  new  industrial  waste  treatment  facility 
using  activated  sludge  pretreatment  in 
aerated  earthen  lagoons  followed  by 
spray  irrigation  to  treat  a  food-oriented 
wastewater  generated  at  a  new  Coca- 
Cola  Foods  processing  plant  to  be 
located  in  Keystone  Industrial  Park, 
Bristol  Township,  Bucks  County, 
Pennsylvania.  Process  wastewater  and 
cooling  tower/boiler  blowdown  of 
100,000  gpd  will  receive  final  land 
application  on  a  29  acre  site  one-half 
mile  south  of  Newportville  along 
Newportville  Road.  During  extended 
periods  when  land  application  cannot 
be  implemented,  wastewater  will 
discharge  to  the  public  sewers. 

6.  Kings  Plazo  Water  Company  D-86-13 
CP 

An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  137,000  gpd  (4.11  mg/30  days)  for 
a  municipal  water  supply  facility  which 
is  to  include  an  existing  privately  owned 
system,  supplied  by  wells.  The  new 


wells  (Nos.  2. 6,  and  7)  and  the  xqierating 
well.  Kings  Plaza  No.  1,  are  located  in 
Doylestown  Township.  Bucks  County,  in 
the  Southeastern  Pennsylvania  Ground 
Water  Protected  Area. 

7.  Whitehall  Township  Authority  D-e6- 
14  CP 

An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  16.4  mg/30  days  of  water  to 
the  applicant's  distribution  system  from 
new  Walnut  Gardens  Well  No.  3  and  to 
increase  the  existing  withdrawal  limit 
from  all  wells  to  36.7  mg/30  days.  The 
project  is  located  in  Whitehall 
Township.  Lehigh  County,  Pennsylvania. 

8.  Borough  of  North  Wales  D-86-20  CP 

A  sewage  treatment  plant  expansion 
project  to  serve  3,400  people  in  North 
Wales  Borough  and  a  portion  of  Upper 
Gwynedd  Township,  both  in 
Montgomery  Coimty,  Pennsylvania.  The 
application  consists  of  a  proposal  to 
renovate  and  construct  several  facilities 
at  the  existing  site.  The  secondary 
treatment  plant  will  be  modified  and  the 
design  capacity  increased  from  0.5  to 
0.95  mgd  capacity.  The  teated  effluent 
will  continue  to  be  discharged  to  an 
unnamed  tributary  of  the  Wissahickon 
Creek. 

ft  Camelback  Ski  Corporation  D-86-21 

An  application  for  the  expansion  of 
the  applicant's  sewage  treatment  plant 
serving  the  Camelback  Mountain  Ski 
Resort  located  in  Pocono  Township, 
Monroe  County,  Pennsylvania.  The 
existing  0.14  mgd  plant  serves  up  to 
1,400  people,  but  the  proposed  0.4  mgd 
facili^  could  serve  4,000  persons.  The 
treated  effluent  discharge  location  will 
be  moved  downstream  to  a  point  where 
the  unnamed  tributary  to  Pocono  Creek 
becomes  a  perennial  stream. 

10,  Upper  Moreland-Hatboro  foint 
Sewer  Authority  D-66-27  CP 

A  sewage  treatment  plant  expansion 
project  to  serve  a  design  population  of 
over  54,000  people  in  both  Hatboro  and 
Upper  Moreland  Township,  Montgomery 
County,  Pennsylvania.  Flow  from 
industrial  sources  results  in  an 
additional  equivalent  population  of  an 
estimated  6,400  persons  served.  The 
existing  secondary  treatment  plant  has  a 
design  average  flow  of  6.6  mgd.  The 
proposed  expansion  will  increase  the 
capacity  to  7.0  mgd.  The  tertiary 
treatment  facility  is  designed  to  serve 
the  projected  flow  through  the  year  2005. 
The  treated  effluent  will  continue  to  be 
discharged  to  Pennypack  Creek. 


11.  City  of  Reading  D-86-28  CP 

A  sewage  treatment  plant  expansion 
project  to  serve  the  City  of  Reading  and 
11  surrounding  municipalities  all  within 
Berks  County,  Pennsylvania.  The 
existing  plant  has  a  design  average  flow 
capacity  of  23.25  mgd.  The  proposed 
expansion  will  increase  the  plant's 
capacity  to  28.50  mgd.  The  design 
includes  a  projected  ground  water 
infiltration  reduction  of  1.41  mgd.  The 
treated  effluent  will  continue  to  be 
discharged  to  the  Schuylkill  River  at 
River  Mile  92.47-72.8.  "The  proposed 
expansion  is  designed  to  serve  the  City 
of  Reading  through  the  year  2000. 

12.  Reading  Municipal  Airport  Authority 
D-86-38CP 

A  wastewater  treatment  project  to 
serve  Reading  Municipal  Airport,  an 
industrial  park,  and  several  commercial 
users  adjacent  to  the  industrial  park. 
The  existing  secondary  treatment  plant 
will  have  a  design  average  flow  capacity 
of  0.175  mgd,  but  several  faciUties  will 
be  renovated  and  some  new  units  wiU 
be  constructed  in  order  to  upgrade  the 
plant.  All  of  the  new  facilities  will  be 
built  at  the  existing  plant  site  which  is 
located  in  Bern  Township,  Berks  County, 
Pennsylvania.  The  project  is  designed  to 
serve  the  appUcant  tlnough  the  year 
2000.  The  secondary  treatment  plant 
effluent  wiU  continue  to  be  discharged 
to  the  Schuylkill  River. 

13.  Bordentown  Sewerage  Authority  D- 
86-47  CP 

An  application  for  a  sewage 
regionalization  project  to  serve  the  City 
of  Bordentown  and  Bordentown 
Township,  in  Burlington  County,  New 
Jersey.  This  application  requests: 
revision  of  the  Comprehensive  Plan  by 
eliminating  the  Laurel  Run  Sewage 
Treatment  Plant  and  the  reconstruction 
and  expansion  of  the  Bordentown  City 
Sewage  Treatment  Plant  (BCSTP)  into  a 
regional  facility  with  a  design  capacity 
of  3  mgd.  The  proposed  plant  is  designed 
to  provide  high  quality  secondary 
treatment  for  a  projected  population  of 
16,400  persons  through  the  design  year 
2000.  llie  treatment  plant  effluent  will 
continue  to  be  discharged  to  Blacks 
Creek  at  River  Mile  128.22-2.0  in  Water 
Quality  Zone  2. 

14.  Northeastern  Power  Company  D-86- 
53 

An  application  to  withdrawn  0.84  mgd 
of  water  from  abandoned  mines  for  use 
in  a  proposed  steam/electric 
cogeneration  process  which  involves  the 
discharge  of  0.196  mgd  of  treated 
effluent  to  surface  waters.  The  proposed 
site  in  Kline  Township.  Schuylkill 
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County.  Pennsylvania  is  rural  and  is 
located  adjacent  to  large  piles  of  coal 
breaker  refuse  which  will  serve  as  the 
principal  fuel  for  the  facility.  The  acid 
ground  water  will  be  pretreated  before 
use  in  the  proposed  45  MW  facility.  The 
proposed  process  wastewater  will  be 
treated  to  meet  NPDES  permit  limits 
prior  to  discharge  into  the  headwaters  of 
the  Little  Schuylkill  River. 

15.  Catasauqua  Borough  Authority  D- 
86-32  CP 

An  application  to  expand  the  existing 
1.77  mgd  sewage  treatment  plant  to  an 
average  flow  capacity  of  2J25  mgd.  The 
proposed  facility  is  designed  to  provide 
secondary  treatment  for  industrial  and 
residential  wastewaters.  Catasauqua 
and  a  portion  of  Hanover  Township  are 
the  Lehigh  County,  Pennsylvania 
communities  served  by  this  facility, 
while  North  Catasauqua  and  a  portion 
of  Hanover  Township  in  Northampton 
County,  Pennsylvania,  are  also  served. 
The  expanded  plant  is  designed  to  serve 
an  equivalent  population  of  almost 
20.000  persons  through  the  year  2005. 
Treated  wastewater  will  continue  to  be 
discharged  to  the  Lehigh  River  through 
the  existing  outfall  located  in  River  Mile 
183.66-20.2. 

Proposed  Water  Supply  Contract  for 
the  Philadelphia  Electric  Company 
Limerick  Generating  Station.  Pursuant 
to  the  provisions  of  the  Delaware  River 
Basin  Compact,  DRBC  Resolution  Nos. 
71-4  and  Section  5-3.2  of  Resolution  No. 
74-6,  a  contract  is  proposed  between  the 
Delaware  River  Basin  Commission 
(DRBC)  and  the  Philadelphia  Electric 
Company  (PECO)  to  provide  an  annual 
minimum  payment  to  the  DRBC  for  the 
use  of  water  withdrawn  from  the 
Schuylkill  River  and  the  East  Branch  of 
Perkiomen  Creek  for  the  consumptive 
and  non-consumptive  water  use  at  the 
Limerick  Generating  Station  in 
Pennsylvania. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  David  B.  Everett.  Persons 
wishing  to  testify  at  this  hearing  are 
requested  to  register  with  the  Secretary 
prior  to  the  hearing. 
****** 

The  Commission  will  hold  a  special 
25th  Anniversary  meeting  on  Thursday, 
September  18, 1986  beginning  at  2:00 
p.m.  in  the  Oak  Room  of  the  Union 
League  of  Philadelphia.  140  South  Broad 
Street,  Philadelphia,  Pennsylvania.  The 
meeting,  which  is  open  to  the  public 
will  be  one  of  several  events 
commemorating  the  Commission's  25th 


year  under  the  interstate-federal 
Delaware  River  Basin  Compact. 
Susan  M.  Wewman, 

Secretory. 

September  2, 1986. 

|FR  Doc.  86-20411  Filed  9-10-a6:  S;45  am) 

BILUNG  COOC  S36(M>1-M 

DEPARTMEHT  OF  EDUCATION 

National  Council  on  Vocational 
Education;  Meeting 

AGENCY:  Education  Department. 
ACTION:  Notice  of  Public  Meeting  of  the 
Council. 

summary:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Council  on 
Vocational  Education.  It  also  describes 
the  functions  of  the  Council.  Notice  of 
this  meeting  is  required  imder  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  and  is  intended  to  notify 
the  general  public  of  its  opportunity  to 
attend.  It  should  also  be  noted  on 
September  30-October  1, 1986  the 
meeting  will  be  in  the  form  of 
workshops  and  the  General  Business 
Meeting  of  the  Council  will  take  place 
on  October  2, 1986. 

DATES:  September  30. 1986-October  2, 
1986. 

address:  The  National  Center  for 
Research  in  Vocational  Education.  The 
Ohio  State  University,  1960  Kenny  Road, 
Columbus,  Ohio  43210  (614)  486-3655. 
SUPPLEMENTARY  INFORMATION:  The 
National  Council  on  Vocational 
Education  is  established  under  section 
104  of  the  Vocational  Education 
Amendments  of  1968.  Pub.  L.  90-^576. 
The  Council  is  established  to: 

(A)  Advise  the  President,  the 
Congress,  and  the  Secretary  of 
Education  concerning  the  administration 
of,  preparation  of  general  regulations 
for,  and  operation  of.  vocational 
education  programs  supported  with 
assistance  under  this  title; 

(B)  Review  the  administration  and 
operation  of  vocational  educational 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  Congress;  and 

(C)  Conduct  independent  evaluations 
of  programs  carried  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 


FOR  FURTHER  MFORMATtON  CONTACT. 

Dr.  |oyce  Winterton.  Executive  Director, 
2000  L  Street  NW.,  Suite  580. 
Washii.gton.  DC  20036.  (202)  634-61ia 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  above  address 
from  the  hours  of  9:00  A.M.  to  4:30  P.M. 

Signed  at  ^Afashington,  DC  September  3. 
1986. 

)oyc«  Winlartoa, 
Executive  Director. 

National  Council  on  Vocational 
Education 

Three  Day  Seminar/Fourth  Quarter 
Meeting  at  National  Center  for  Research 
on  Vocational  Education  (NCRVE) 
September  30-October  2, 1986. 

Agenda 

8:00  am    Meet  Van  In  Hotel  Lobby  for 
Transportation  to  NCRVE. 

Tuesday,  September  30 

8:30  am    Continental  Breakfast — Room 

lA. 
9:00  am    Opening  Remarks — Chairman 
Niebla. 
Comments — Joyce  Winterton. 
Overview  of  Tuesday's  Program — Pat 
Silversmith. 
9:15  am    Introduction  to  National 

Center — Chet  Hansen. 
9:45  am    Overview  of  Major  Topics — 
Chairman  Niebla,  Ray  Sbamie.  and 
Ralph  Bregman. 
10:30  am    Break. 
10:45  am    Video  Message — Charles 

Buzzell. 
11:00  am     "Project  Catalyst"  Progress 
Report— y^.\.  Woodhull.  John 
Wanat,  Ginny  Straus,  and  Ralph 
Bregman. 
12:00  noon    Luncheon — Room  lA. 
1 :00  pm    Perspectives  from  Council 
Members. 
Video  Message — Marv  Feldman. 
A  discussion  led  by:  Bob  Worthington, 
and  Joyce  Winterton. 
3:00  pm    Setting  National  Priorities. 
A  discussion  led  by:  Mary  Pyle. 
State  Council  Representatives:  Wally 
Vog,  Mike  Rask,  and  Jim  Kadamus. 
State  Directors  Representative:  Bob 
Sorensen. 
5:00  pm    Closing  Remarks — Chairman 

Niebla. 
6:15  pm    Meet  Van  in  Holiday  Inn 
Lobby  for  Transportation  to  Hilton 
Inn. 
6:30  pm    Reception — Hilton  Inn. 
7:00  pm    Dinner — Rumrunner  Room. 
Master  of  Ceremonies — Art  Vadnais. 
Speaker — Dr.  C.  Dygert. 
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Subject:  "Communicating  Your 

Message  Effectively" 
*        •        *        > 

Wednesday,  October  1 

7:30  am    Meet  Van  in  NCRVE  Lobby  for 

Transportation  to  Hotel. 

8:00  am    Continental  Breakfast 

Opening  Remarks  and  Introductions — 

Vice  Chairman  Farley,  Master  of 

Ceremony. 

8:15  a.m    Perspectives  on  the  Future  of 

the  Economy  Implications  for 

Education. 

Moderator:  Cordon  Ropp,  National 

Association  of  State  Councils 

(NASCOVE). 

Overview:  Morgan  Lewis,  National 

Center  for  Research  in  Vocational 

Education. 

Panelists:  ]\m  Kadamus,  State  Director 

of  Vocational  Education,  N.Y..  John 

Senimgard.  Industrial  Relations, 

Rubber  Manufacturers'  Association, 

and  Neil  Rosenthal  Bureau  of  Labor 

Statistics,  EJOL. 

Summaries:  Pier  Gherini  and  Bill 

Hayes. 

9:45  am    Benefits/Shortcomings  of 

Vocational  Education 

Moderator  N.L.  McCaslin,  National 

Center  for  Research  m  Vocation«f^~ 

Education. 

Panelists:  Tom  Bogetkrh,  Cahfomia 

State  Council,  Dan  Dimham,  Oregon 

Curriculum  Center,  and  Lonny 

Brown,  U.S.  Department  erf 

Education. 

10:30  am    Break— Nat  Semple, 

Committee  for  Eoonomic 

Development,  and  Siuan  Berryman, 

Institute  on  Education  and  The 

Economy.  Cohimbia  University. 

Reactions:  Trudy  McDonald  and  )oyce 

Newman. 

11:45  am    Londiean — Room  lA. 

1:00  pm    New  Horizons  for  Vocatianal 

Educatioo. 

Moderator  Michael  Rask,  Nevada 

State  Coandl. 

Panelists:  I^er  EUiman.  Lucas 

Manufacturiog.  South  Canriina,  Joe 

Lutiefaarmes,  Council  erf  Qnef  State 

School  Officer*,  and  David  Ponitz, 

Ohio  Community  CoU^e. 

Unanswered  CtaiceruK  Marilyn 

Liddicoat  and  Mary  Bl  Liu. 

2:45  pm    Reskilling  the  Work  Force. 

Moderator  WiUian  Ariiley.  National 

Center  for  Research  in  Vocational 

Education. 

Panelists:  Anthony  Camevale, 

American  Society  for  Training  and 

DeveloiHnent,  Reece  Hannmmd, 

bitemational  Union  of  Operating 

Engineers,  and  Madeleine 

Hemaiings.  Business  Roundtable. 

Challenges  for  the  CounciL  Cbiistine 

Valmy  and  Patricia  Silversmith. 


4:30  pm    Ckwing  Remarks:  Michael 

Farley  and  Fernando  Niebla. 
5:45  pm    Meet  Van  in  Holiday  hm 
Lobby  for  Trip  to  University  Pariie 
HoteL 
6:00  pm    Reception — University  Parke. 
6:30  pm    Dinner — Evergreen  Room. 
Master  of  Ceremonies:  Art  Vadnais. 
Speaker  Dr.  Robert  Taylor,  Executive 
Director  Emeritus.  National  Center. 
Subject:  "Education  Delivery  Systems 
from  Abroad" 


Thursday,  October  2 — Hotel  Check-out 
8:30  am    Meet  Van  in  Hotel  Lobby  for 

Trip  to  NCRVE  with  Luggage. 
9:00  am    Roundtable  Disussion  led  by: 

Chairman  Niebla  and  Vice 

Chairman  Farley. 
10:00  am    How-To  Session  lot  public 

presentations,  press  interviews  and 

TV  appearances  led  by:  W.J. 

WoodhuU. 
12UX)  pm    Luncheon — Room  lA. 
Members'  Observations  on  Three  Day 

Seminar  and  Suggestions  for  Future 

Meetings — ^John  Maduy  and 

Geoige  Ames. 
1:00  pm    Continue  How-To  Sessions. 
2:30  pm    National  Council  Business 

Meeting  with  Chairman  Niebla  and 

Executive  Director  Joyce  Winterton. 
4:30  pm    Adjoomment. 
[FR  Doc.  86-20414  Filed  9-10-86;  8:45  ami 
BIUIMQ  coot  4000-OMI 


DEPARTMENT  OF  ENERGY 

Procurement  and  Assistance 
MwuQenwnt  Dlrectorst^ 
Development  of  Software  To  Evaluate 
Wheeling  Ratee 

agency:  Department  of  Energy  (DCK). 
ACTION:  Notice  of  Solicitation  for  a 
Cooperative  Agreement  Application. 

summary:  doe  announces  that  it  is 
conducting  negotiations  with  the  New 
York  State  Energy  Research  and 
Development  Authority  for  development 
of  software  to  evaluate  wheeling  rates. 
These  negotiations  are  expected  to 
result  in  the  award  of  a  cooperative 
agreement  No.  DE-FC0186PE79009.  in 
which  DOE  will  provide  $125JX»  of  the 
total  estimated  cost  of  $200,000.  for  the 
performance  period  of  twelve  months 
estimated  to  begin  September  30, 1986. 

Scope  of  Study:  The  cooperative 
agreement  will  develop  sofHvare  to 
demonstrate  die  beneHts  of 
implementing  an  innovative  system  of 
wheehng  rates.  The  software  will  show 
how  the  highly  complex  and  abstract 
economic-engineering  modd  would 
translate  into  specific  wheeling  rates  for 
utilities  in  specific  circumstances.  The 


software  will  also  compare  these 
wheeling  rates  with  other  types  of 
wheeling  rates  to  show  how  the 
innovative  rates  could  be  used  to  reduce 
utility  operating  costs. 

FOR  FURTHER  INFORMATION  COffTACTT 

U.S.  Department  of  Energy,  Barbara 

Sneden,  MA-453.1, 1000  Independence 

Avenue,  SW.,  Washington,  DC  20585, 

(202)  252-1076. 

Edward  T.  Lovett, 

Director,  Corttract  Operatrons  Division  "B", 

Office  of  Procurement  Operations. 

[FR  Doc.  86-20515  Filed  9-10-86:  8:45  amj 

BILUNG  CODE  C460-01-M 


Senior  Executive  Service: 
Perfomuince  Review  Board  Memtiers 

action:  Notice  of  SES  Performance 
Review  Board  Appointments. 

summary:  This  notice  lists  those 
persons  who  have  been  appointed  to 
serve  on  the  Performance  Review  Board 
standing  register  for  the  Department  of 
Energy.  This  supplements  the  listings 
published  in  50  FR  33818,  on  August  21. 
1985.  and  50  FR  40991.  on  October  8, 
1985. 

EFFECTIVE  DATE:  These  appointments 
are  effective  oo  August  18. 1968. 

FOR  FURTNER  MTORMATION  CONTACT: 
Barbara  f.  Hall.  K4A-204.1.  U.S. 
Department  ol  Energy,  OfTice  of 
Personnel,  (202)  252-8477. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)  of  title  5,  United  States  Code  (as 
amended  by  the  Civil  Service  Reform 
Act  of  1978),  requires  that  the 
Department  of  Energy  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  Performance  Review 
Board(s)  to  review  and  evEiluate  (he 
initial  rating  and  make  a  final  written 
recommendation  on  performance 
appraisals  assigned  to  the  Departmental 
members  of  rtie  Senior  Executive 
Service. 

The  Performar»ce  Review  Board 
established  for  the  Department  of 
Energy  also  makes  written 
recommendations  to  the  Executive 
Personnel  Board  regarding  SES 
performance  bonuses,  awards,  and 
performance  related  actions. 

The  names  of  the  appointed  members 
of  the  SES  Performance  Review  Board 
are  as  follows: 

Richard  Redenius 
Marion  Bowden 
Jerry  Ballinger 
Edwrard  Goldberg 
Charles  Kay 
Dr.  N.  Ann«  Davie* 
John  Brodman 
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)erry  Pnizan 
John  MeinhardI 
Sherry  Peske 
Oomer  Schueller 
Bob  Oavies 
Vic  Bemiklau 
Dr.  James  Batchelor 
Dr.  Herbert  Volchok 

Issued  in  Washington,  DC,  on  August  11, 
1986. 

Harry  Peebles, 
Director  of  Administration. 
[FR  Doc.  86-20517  Filed  9-10-86:  8:45  am] 

BILLMQ  COM  •4S0-1-II 


Economic  Regulatory  Administration 

Hnal  Consent  Order  WWi  MGPC,  Inc. 
and  MCO  Holdings,  Inc. 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Final  action  on  proposed 
consent  order. 

summary:  The  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  has  determined  that  a  proposed 
consent  order  between  the  Department 
of  Energy  (DOE)  and  MGPC,  Inc.  and  its 
parent  MCO  Holdings,  Inc.  ("MGPC/ 
MCOH")  shall  be  made  final  as 
proposed.  The  consent  order  resolves 
matters  relating  to  MGPC/MCOH's 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations  for  the 
period  January  1, 1973  through  January 
27, 1981  (the  period  covered  by  the 
consent  order).  The  proposed  order 
requires  MGPC/MCOH  to  pay  to  the 
DOE  $700,00a  plus  interest  from  the 
date  the  proposed  consent  order  was 
executed  by  DOE.  Persons  claiming  to 
have  been  harmed  by  MGPC/MCOH's 
overcharges  will  be  able  to  present  their 
claims  for  refunds  in  an  administrative 
claims  proceeding  before  the  Office  of 
Hearings  and  Appeals  (OHA).  The 
decision  to  make  the  MGPC/MCOH 
consent  order  final  was  made  after  a  full 
review  of  written  comments  bom  the 
pubhc. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  R.  Whieldon,  Economic 
Regulatory  Administration,  1000 
Independence  Avenue.  SW.,  Room  3H- 
017;  Mail  Code  RG-43,  Washington,  DC 
20585.  (202)  252-4235. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

II.  Comments  Received 
UI.  Analysis  of  Comments 
IV.  Decision 

I.  Introduction 

On  July  11, 1986,  ERA  issued  a  notice 
announcing  a  proposed  consent  order 
between  DOE  and  MGPC/MCOH  which 
would  resolve  matters  relating  to 


MGPC/MCOH's  compliance  with 
federal  petroleum  price  and  allocation 
regulations,  including  the  audit  period 
August  19. 1973  through  February  28. 
1975  (the  audit  period).  The  proposed 
order,  which  requires  MGPC/MCOH  to 
pay  $700,000.*  is  for  the  settlement  of 
MGPC/MCOH's  potential  liability  of 
$124,310.81.  plus  interest  for  sales  of 
condensate,  and  $390,093.  plus  interest 
for  sales  of  NGLs  and  NGLPs.  The  July 
11  notice  provided  in  detail  the  basis  for 
ERA'S  preliminary  view  that  the 
settlement  was  favorable  to  the 
government  and  in  the  public  interest. 
The  notice  solicited  written  comments 
from  the  public  relating  tothe  adequacy 
of  the  terms  and  conditions  of  the 
setdement,  and  whether  the  settlement 
should  be  made  final. 

II.  Comments  Received 

ERA  received  written  comments  in  the 
form  of  a  joint  submission  by  the  states 
of  Arkansas,  Delaware,  Iowa,  Louisiana, 
North  Dakota.  Rhode  Island,  Utah  and 
West  Virginia  (states).  The  comments 
were  considered  in  making  the  decision 
as  to  whether  or  not  the  proposed 
consent  order  should  be  made  final. 

The  written  conunents  concern  the 
Office  of  Hearings  and  Appeals' 
ultimate  disposition  of  the  settiement 
funds,  and  the  use  of  OHA  Subpart  V 
procedures  to  distribute  the  settiement 
monies. 

The  comments  submitted  by  these 
parties  did  not  question  the  basis  of  the 
settlement  or  adequacy  of  the  settlement 
amount,  but  only  offered  suggestions  on 
the  distribution  of  the  settiement  funds 
that  were  different  from  the  consent 
order  provisions  requiring  disbursement 
through  OHA  administrative  claims 
proceedings. 

III.  Analysu  of  Comments 

The  July  11  notice  solicited  written 
comments  in  order  to  enable  the  ERA  to 
receive  information  from  the  public 
relevant  to  the  decision  whether  the 
proposed  consent  order  should  be 
finalized  as  proposed,  modified  or 
rejected.  To  ensure  greater  public 
understanding  of  the  basis  for  the 
proposed  settlement,  the  July  11  notice 
provided  detailed  information  regarding 
MGPC/MCOH's  overcharge  liability  and 
the  considerations  that  went  into  the 
government's  preliminary  agreement 
with  the  proposed  terms.  This  expanded 
settlement  information  enabled  the 
public  to  address  more  specifically  the 


'  The  STOO.OOa  plu«  interest  accrued  from  the  dale 
the  proposed  consent  order  was  executed  by  DOE. 
will  be  disbursed  to  DOE  within  30  days  of 
publication  of  this  Notice. 


areas  in  which  questions  or  concerns 
may  have  existed. 

The  comments  from  the  states  of 
Arkansas.  Delaware,  Iowa.  Louisiana, 
North  Dakota,  Rhode  Island,  Utah  and 
West  Virginia  relating  to  OHA's 
ultimate  distribution  of  the  funds  if  the 
MGPC/MCOH  consent  order  is  finalized 
were  not  germane  to  the  basis  or 
adequacy  of  the  settlement.  The 
comments  requested  that  those  funds  for 
which  no  injured  party  could  be 
identified  be  refunded  to  the  states,  and 
restated  objections  made  in  other 
proceedings  to  any  ultimate 
dispensation  of  overcharge  monies  to 
the  U.S.  Treasury. 

The  consent  order  requires  the  ERA  to 
petition  the  OHA  to  implement  a 
Subpart  V  proceeding  with  regard  to  all 
the  funds  received  from  MGPC/MCOH. 
The  distribution  of  funds  to  the  states, 
requested  in  their  comments,  is  a  matter 
to  be  considered  during  the  OHA 
proceeding.  Accordingly,  it  appears  that 
the  states'  concerns  are  effectively 
addressed  by  the  consent  order. 

Therefore,  comments  on  the  actual 
disbursement  of  the  monies  by  OHA 
will  not  be  addressed  here,  but  will  be 
referred  to  OHA  for  consideration  in  the 
MGPC/MCOH  consent  order  claims 
proceeding. 

In  the  July  11  Federal  Register  notice. 
ERA  sought  to  provide  the  maximum 
amount  of  the  information  possible,  and 
to  address  MGPC/MCOH's  actual 
financial  liability  resolved  by  the 
proposed  consent  order.  A  review  of  the 
scope  of  disclosure  in  the  July  11  notice 
and  the  fact  that  no  commenter  in  any 
way  addressed  the  adequacy  of  the 
settlement  amount  has  resulted  in  ERA's 
belief  that  the  July  11  notice  provided 
the  public  with  sufficient  information  to 
assess  its  adequacy.  Therefore,  the  ERA 
will  not  repeat  its  explanation 
concerning  the  basis  for  the  settlement, 
but  will  refer  any  member  of  the  public 
who  is  interested  in  that  matter  to  the 
July  11  Federal  Register  notice,  which 
contains  a  thorough  discussion. 

The  review  and  analysis  of  the 
written  comments  did  not  provide  any 
information  that  would  support  the 
modification  or  rejection  of  the  proposed 
consent  order  with  MGPC/MCOH. 
Accordingly,  ERA  concludes  that  the 
consent  order  is  in  the  public  interest 
and  should  be  made  final. 

IV.Decisioa 

By  this  notice,  and  pursuant  to  10  CFR 
205.1991,  the  proposed  consent  order 
between  MGPC/MCOH  and  DOE 
executed  on  May  23, 1986  is  made  a 
final  order  of  the  Department  of  Energy. 
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effective  the  date  of  pabticatiaD  ol  tUt 
notice  in  the  Padaral  Sagielei. 

Issued  in  Wmhmgtan,  DC,  on  the  2Sth  day 
of  Ai^Mt.  19M 

CarlA-Cact^b, 

Solic/$or.  Economic  Regulatory 

Admim'stratkur. 

|FR  Doc.  86-20618  RIed  9-tO-m:  8:45  amj 

BILUNG  COM  64SA-01-M 


Federal  Energy  RcguMory 
Commission  i 

[Docket  Nos.  QF86-1001-000,  etc.] 

Louis  G.  Nannini  et  al.;  Small  Power 
Production  and  Cogeneratfcm 
FacMtles;  QuaWyfcig  Status;  Certificate 
Appffcationak  etc. 

Comment  date:  Thirty  daya  inm 
publication  in  the  Fadeiral  Rag^ler,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  fcdiowing  filings 
have  been  made  with  the  Cmnm^aifTfi 

1.  Louis  G.  Nannini 

(Docket  No.  QF8a-lQ01-000} 
Septembei  4.  ige& 

On  August  22. 1966.  L  G.  Nanoini 
(Applicant),  of  U.S.  Borax.  3075  WUrinre 
Boulevard.  Los  Angeles.  CaMoznia  9Q01Q 
submitted  for  Rling  an  application  foe 
certification  of  a  facility  as  a  ^ahfying 
cogeneration  facih'ty  pursuant  to 
§  292.207  ol  the  ConuBisswn's 
regulations.  No  detennination  has  been 
made  that  the  suhasittal  coastitates  a 
complete  fihag. 

The  topping-cycle  cogeneration 
facility  will  ba  located  at  the  site  of  U.S 
Borax's  mine  and  refining  processing 
facility  in  Boron,  California.  The  facility 
will  consist  of  a  combustion  turbtne- 
generator.  a  two  pressure  level  beat 
recovery  steam  generator  (HRSG)  and  a 
conden^ng/extractioa  steam  turbine- 
generator.  The  extracted  steam  together 
with  low  pressure  steam  inm  HRSG 
will  be  aaed  for  process  at  the  US. 
Borax  mine  aad  refining  facility.  The  net 
electrical  pcnaer  production  capacity  of 
the  facihty  will  be  approximately  4S 
MW.  The  primary  energy  source  will  be 
natural  gas.  The  installation  of  the 
facility  will  cximmence  in  Mardi  198ft. 

2.  First  Ametfcan  Energy  Company/ 
Culmtech.  Ltd. 

[Docket  No.  QF86-a64-(nit 
September  5. 1906. 

On  August  13, 1386,  First  American 
Energy  Company/Culmtech,  Ltd. 
(Applicant),  P.O.  Box  616,  Pittstcm. 
Pennsylvania  1884a  submitted  for  fibag 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 


production  facihty  pursuant  to  {  282.207 
of  the  Commiasion's  regulations.  No 
determination  ties  been  made  tf>st  the 
submittal  constitutes  a  complete  fiHng. 
The  small  power  production  factlfty 
will  be  located  in  bdeerman, 
Pennsylvania.  The  fieuatity  will  consist  of 
two  circolating  ftuidiied-bed  boilers  and 
an  extraction/ condensing  turbine 
generating  uniL  Extraction  steam 
produced  t^  the  facility  wtQ  be  sold  to 
Green  Mali  Ltd.  for  use  in  heating  ten 
one-acre  greenhouses.  The  net  ^ectiic 
power  pro(tetiop  capacity  of  the  facility 
will  be  80  MW.  The  primary  energy 
source  will  be  anthracite  cttlm.  The 
installation  of  the  facHity  will  begin  on 
or  about  (anuary  31. 1987. 

3.  Pleat  Prodicts  of  America,  Inc. 
[Dodcet  No.  QF8fr-«3».ai^ 
Septeanber  5, 1986. 

On  August  28. 1986,  Peat  Products  of 
America.  Inc.  t Applicant),  of  23  Franklin 
Street,  Bangor,  Maine  04401,  submitted 
for  filing  an  ^iplicatioD  for 
recertification  of  a  facility  as  a 
qualifying  small  powo*  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  cooqrfetc  filing 

The  A{)piicant  filed  for  recertificstiao 
to  reflect  a  change  in  ownership  and  an 
increase  in  the  dectric  power 
production  capacity  of  the  fadbty.  The 
proposed  net  electric  power  production 
capacity  of  dte  facility  wiD  be  22.*  MW 
(The  original  net  riectric  power 
production  capacity  was  21  MW],  Th« 
ownership  will  be  transferred  from 
Down  East  Pest,  Ltd.  to  Down  East  Peat, 
L.P.,  a  bmfted  partnership  orgamzed  in 
Delaware. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  CommissJon's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214].  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Cbmmissicm  in 
determining  the  appropriate  action  to  be 
taken,  but  will  tuA  serve  to  make 
protestants  parties  to  the  prticeeding. 
Any  poson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copws 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspectioR. 

Kennath  F.  Plumb. 

Secretary. 

[PR  Doc.  88-20487  Filed  9-10-aS;  8:45  ami 

BtLUNO  CODE  •717-0V«I 

[Docket  Nos.  CP86-698-000  et  aL] 

Natural  Gas  Ceitlffcate  HHnjs;  North 
tCaefaL 


Take  notioe  that  the  foUowings  filings 
have  been  made  with  the  Commission: 

1.  North  Penn  Gas  Co. 

[Docket  No.  CP86-aB8-000) 
September  3.  ISBB. 

Take  notice  tfwt  on  August  25, 1988, 
North  Penn  Gas  Company  fNordi  Ferm), 
7&-80  Mill  Street,  Port  Allegany, 
Pennsylvania  16743,  filed  in  Docket  No. 
CFB6-606-aOO  an  application  porsuant  to 
section  7(c)  oi  the  Natnral  Gas  Act  for  a 
limited-term  certificate  of  pubKc 
convenience  and  necessity  with  pre- 
granted  abandonaient  and  a  temporary 
certificate  authornring  North  Perm  to 
provide  storage  service  to  Transco  Gas 
Services  Conpeny,  Inc.  (Transco),  for  a 
one-year  period,  aH  as  more  fslly  set 
forth  in  the  application  ivlmrh  »  on  file 
with  the  Comnission  and  open  to  public 
inspection. 

North  Penn  states  that  die  storage 
service  would  provide  Transco  wrtfi  die 
right  to  store  5,000  Mcf  of  natnral  gas  on 
a  peek  day  and  500,000  Mcf  of  natural 
gas  on  a  seasonal  basis  in  the  Wharton 
field  in  Potter  and  Cameron  Counties, 
Pennsylvania.  The  Wharton  field  is 
owned  and  operated  jointly  by 
Transcontinental  Gas  Pipeline 
Corporation  and  United  Natural  Gas 
Company  (United).  North  Penn  has  a 
contract  with  United  that  entitles  North 
Penn  to  store  lOjOOO  Mcf  of  natural  gas 
on  a  daily  basis  and  l,000,00OMcf  of  gas 
on  an  annua}  basis  in  the  Wharton  field. 
The  proposed  storage  service  for 
Transco  wotdd  be  provided  to  Long 
Island  Lighting  Company  (ULCO)  by 
Transco  as  proposed  in  Docket  No. 
CP86-873-000. 

North  Penn  states  that  the  proposed 
storage  service  would  be  governed  by 
the  rates,  terms  and  conditions  that  are 
contained  in  a  cmrently  pending 
settlement  agreemCTit  in  North  Penn's 
most  recent  rate  case.  Docket  No.  RP85- 
193-000.  It  is  stated  that  the  proposed 
storage  service  is  conditioned  on 
acceptance  without  modificaiton  of  this 
settlement  agreement. 

North  Penn  requests  that  the 
Commission  dispose  of  the  application 
in  accordance  with  the  shortened 
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procedure  as  provided  in  S  385-802  of 
the  Conunission's  Rules  of  Practice  and 
Procedure. 

Comment  date:  September  18. 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  ANR  Pipeline  Company 

[Docket  No.  CP84-4e2-OM] 
September  4. 1966. 

Take  notice  that  on  August  13. 1986, 
ANR  Pipeline  Company  (Petitioner).  500 
Renaissance  Center,  Detroit.  Michigan 
48243.  filed  in  Docket  No.  CP84-462-004 
a  petition  to  amend  the  order  issued  on 
April  3. 1985.  in  Docked  No.  CP84-462- 
000,  issuing  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act, 
which  authorized  transportation  of  up  to 
20,000  Mcf  of  natural  gas  per  day  (Mcfd) 
on  a  firm  basis  for  Bridgeline  Gas 
Distribution  Company  (Bridgeline).  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  on  March  7, 
1986.  Petitioner  and  Bridgeline  executed 
the  fourth  amendment  to  the 
transportation  agreement  dated  July  19. 
1983.  to  reduce  the  amounts  of  gas 
subject  to  transportation.  Petitioner 
proposes  to  modify  the  Commission 
order  to  reduce  the  level  of  contract 
demand  service  on  November  1. 1986,  to 
18,000  Mcf  of  gas  per  day  and,  if 
Bridgeline  so  elects,  to  further  reduce 
contract  demand  to  14,000  Mcf  of  gas 
per  day,  effective  on  November  1, 1989. 

Comment  date:  September  25, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Arkia  Energy  Resources,  a  Division  of 
Arkla.  Inc. 

[Docket  No.  CP86-690-0001 
September  4. 1986. 

Take  notice  that  on  August  25, 1986, 
Arkla  Energy  Resources  (AER),  a 
division  of  Arkla.  Inc..  P.O.  Box  21734. 
Shreveport  Louisiana  71151.  filed  in 
Docket  No.  CP86-690-000.  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regualtions  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
taps  and  related  jurisdictional  facilities 
necessary  to  enable  AER  to  deliver 
natural  gas  from  jurisdictional  pipelines 
to  consumers  served  by  Arkansas 
Louisiana  Gas  Company  (ALG),  a 
division  of  Arkla,  Inc.,  under  the 
certificate  issued  in  Docket  Nos.  CP82- 
384-000  and  CP82-384-001  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 


It  is  stated  that  AER  proposes  to 
construct  and  operate:  (1)  A  sales  tap  on 
its  Line  AM-22  in  Garland  County, 
Arkansas,  to  deliver  gas  to  ALG's  rural 
extension  No.  174  for  distibution  to 
approximately  149  retail  customers  who 
would  use  an  aggregate  amount  of  gas 
estimated  at  about  13,261  Mcf  of  gas  per 
year,  and  459  Mcf  of  gas  on  a  peak  day; 
(2)  a  sales  tap  on  its  Line  T  in  Monroe 
County,  Arkansas  to  deliver  gas  to 
ALG's  rural  extension  No.  1193  for 
distribution  to  approximately  35  retail 
customers  who  would  use  an  aggregate 
amount  of  gas  per  year,  and  36  Mcf  of 
gas  on  a  peak  day;  (3)  a  sales  tap  on  its 
Line  AM-165  in  Howard  County. 
Arkansas,  to  deliver  gas  to  ALG's  rural 
extension  No.  1194  for  distribution  to 
approximately  40  retail  customers  who 
would  use  an  aggregate  amount  of  gas 
estimated  at  about  10.000  Mcf  of  gas  per 
year  and  68  Mcf  of  gas  on  a  peak  day. 

AER  states  that  the  gas  would  be 
delivered  from  its  general  system 
supply,  which  it  is  stated  is  adequate  to 
provide  the  service. 

Conunent  date:  October  20, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Colorado  Interstate  Gas  Company 

[Docket  No.  CP86-695-000J 
September  4, 1986. 

Take  notice  that  on  August  25. 1986, 
Colorado  Interstate  Gas  Company 
(GIG),  Post  Office  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP8e-695-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  for 
authority  to  construct  and  operate  new 
delivery  points  to  Northern  Gas  Division 
of  K  N  Energy,  Inc.  (Northern  Gas)  in 
Albany  County,  Wyoming,  and  Eastern 
Colorado  Utility  Company  (Eastern 
Colorado)  in  Adams  County,  Colorado, 
and  for  authority  to  revise  certain 
Maximum  Daily  Volume  Obligation 
(MDVO)  and  delivery  pressures  for 
Public  Service  Company  of  Colorado 
(PSCo),  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

CIG  states  that  the  volumes  of  gas  to 
be  delivered  by  CIG  to  Northern  Gas 
and  Eastern  Colorado  at  the  new 
delivery  points  would  be  within  the 
volumes  that  CIG  is  currently  authorized 
to  sell  and  deliver  to  those  customers. 
CIG  further  states  that  the  revised 
MDVO  and  delivery  pressures  for  PSCO 
would  result  in  no  change  to  the 
volumes  which  CIG  is  authorized  to  sell 
and  deliver  to  PSCO.  CIG  alleges  that  no 
change  in  any  total  daily  or  annual 
entitlement  is  proposed  by  this  request. 


CIG  indicates  it  would  experience  no 
impact  on  its  peak  day  or  annual  sales 
resulting  from  the  proposed  new 
delivery  points  or  revised  MDVO  and 
delivery  pressures,  and  the  changes  can 
be  accommodated  by  CUG's  existing 
transmission  system  without  detriment 
or  disadvantage  to  CIG's  other 
customers. 

Comment  date:  October  20, 1986.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Iowa-Illinois  Gas  and  Electric 
Company 

[Docket  No.  CP8&-«88-000] 
September  4, 1986. 

Take  notice  that  on  August  21, 1986, 
Iowa-Illinois  Gas  and  Electric  Company 
(Applicant),  P.O.  Box  4350,  Davenport, 
Iowa  52808,  filed  in  Docket  No.  CP86- 
688-000  an  application  requesting  that 
the  Commission  issue  a  certificate 
pursuant  to  section  7(f)  of  the  Natural 
Gas  Act  describing  the  service  area  in 
which  Apphcant  may  enlarge  or  extend 
its  facilities  without  further 
authorization  from  the  Commission,  a 
blanket  certificate  pursuant  to  Order  No. 
63  authorizing  Applicant  to  engage  in 
self-implemented  transportation  of 
customer-owned  volumes  of  natural  gas 
to  end-users  in  the  area  to  be 
certificated,  and  a  declaration  that  the 
Applicant  is  a  local  distribution 
company  in  the  area  to  be  certificated 
for  the  purpose  of  Section  311  of  the 
Natural  Gas  Policy  Act  and  the 
Commission's  regulations  promulgated 
thereunder,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant's  request  pertains  to  the 
area  described  in  the  application 
consisting  of  all  of  Scott  County,  Iowa,  a 
portion  of  Muscatine  County,  Iowa,  and 
a  portion  of  Rock  Island  County,  Illinois. 
Applicant  states  it  is  engaged  in  the 
distribution  of  natural  gas  for 
residential,  commercial  and  industrial 
use  in  the  states  of  Iowa  and  Illinois  and 
is  the  only  distribution  utility  providing 
natural  gas  service  in  the  area  which  is 
the  subject  of  the  application.  Applicant 
further  states  it  makes  no  sales  for 
resale  and  has  no  gas  rates  on  file  with 
this  Commission.  Applicant  states  its 
rates,  services,  and  facilities  in  the  State 
of  Illinois  are  regulated  by  the  Illinois 
Commerce  Commission  and  that  its 
rates,  services,  and  facilities  in  the  State 
of  Iowa  are  regulated  by  the  Utilities 
Board  of  the  Iowa  Department  of 
Commerce. 

Applicant  states  that  a  complete  copy 
of  this  filing  has  been  mailed  to  the 
Utilities  Board  of  the  Iowa  Department 
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of  Commerce  and  the  Illinois  Commerce 
Commission. 

Comment  date:  September  25, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Pacific  Interstate  Transmission 
Company 

[Docket  No.  CP86-669-000] 
September  4. 1986. 

Take  notice  that  on  August  22, 1986, 
Pacific  Interstate  Transmission 
Company  (Applicant],  720  West  Eight 
Street,  Los  Aiigeles,  Cahfomia  90017, 
filed  in  Docket  No.  CP86-689-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  its  sale  for  resale 
certiHcate  to  Southern  California  Gas 
Company  under  its  Rate  Schedule  SG-1, 
and  to  cancel  its  purchased  gas 
adjustment  clause  (PGA],  both  to  be 
effective  on  or  before  March  1, 1988. 

It  is  stated  that  the  abandonment 
should  coincide  with  tmnination  of 
Applicant's  purchase  gas  agreements 
the  Hrst  of  which  occurs  in  October, 
1986,  with  the  final  termination  occuring 
in  February,  1988.  The  Applicant  states 
that  the  reason  the  contracts  are  being 
terminated  is  the  inabiUty  of  the 
Applicant  to  renegotiate  the  agreements 
with  the  producer  to  a  price  its  customer 
is  willing  to  pay,  and,  hirther,  the  small 
amounts  of  gas  involved. 

The  Applicant  states  that  its  Purchase 
Gas  Adjustment  should  be  cancelled 
when  the  final  abandonment  occurs  as 
all  of  the  gas  supply  covered  by  the  PGA 
will  be  eliminated  when  final 
abandomnent  takes  place. 

The  Applicant  further  states  that  a 
waiver  of  any  regulations  necessary  to 
accomplish  the  requested  abandonment 
and  cancellation  of  tariff  sheets  is 
requested. 

Comment  date:  September  25, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Southern  Natural  Gas  Company 

(Docket  No.  CP86-68&-000] 
September  4, 1986. 

Take  notice  that  on  August  20, 1986, 
Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563,  Birmingham, 
Alabama  35202-2563,  filed  in  Docket  No. 
CP86-686-a00  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Alabama  Gas  Corporation  (/Qagasco), 
acting  as  agent  for  certain  of  its 
industrial  and  commercial  end-use 
customers  (End-Users),  all  as  more  fully 
set  forth  in  the  application  which  is  on 


file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport,  on  an 
intemiptible  basis,  up  to  90  billion  Btu 
equivalent  of  natural  gas  per  day  on 
behalf  of  Alagasco,  acting  as  agent  for 
the  End-Users,  for  a  term  of  one  year 
from  the  date  of  the  Commission's  order. 
It  is  stated  that  Alagasco,  as  agent  for 
the  End-Users,  would  purchase  such  gas 
from  SNG  Trading,  Inc.  It  is  explained 
that  Applicant  would  receive  the  gas  at 
existing  points  of  interconnection  on 
Southern's  system  as  specified  in 
Exhibit  A  to  the  transportation 
agreement  and  deUver  it  to  Alagasco  for 
further  transportation  to  the  respective 
plants  of  the  End-Users  (See  Appendix 
for  list  of  End-Users  and  volumes  to  be 
transported). 

Applicant  states  that  Alagasco  has 
agreed  to  pay  the  following 
transportation  charge: 

(a)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Applicant  on  any  day  to  Alagasco  under 
any  and  all  transportation  agreements 
with  Applicant,  excluding  that  certain 
long-term  transportation  agreement 
among  Applicant,  Alagasco,  and 
Alabama  Intrastate  Supply,  dated 
October  1, 1984,  when  added  to  the 
volumes  of  gas  deUvered  under 
Applicant's  OCD  Rate  Schedule  on  such 
day  to  Alagasco  do  not  exceed  the  daily 
contract  demand  of  Alagasco,  the 
transportation  rate  would  be  39.9  cents 
per  million  Btu  equivalent;  and 

(b)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Applicant  on  any  day  to  Alagasco  under 
any  and  all  transportation  agreements 
with  Applicant,  excluding  that  certain 
long-term  transportation  agreement 
among  Applicant,  Alagasco,  and 
Alabama  Intrastate  Supply,  dated 
October  1, 1984,  when  added  to  the 
volumes  of  gas  delivered  under 
Applicant's  OCD  Rate  Schedule  on  such 
day  to  Alagasco  exceed  the  daily 
contract  demand  of  Alagasco,  the 
transportation  rate  for  the  excess 
volumes  would  be  64.9  cents  per  million 
Btu  equivalent. 

Applicant  proposes  to  charge 
Alagasco  the  currently  effective  GRI 
surcharge.  Applicant  also  proposes  to 
retain  3.25  percent  of  the  volume 
transported  for  fuel  use. 

Applicant  also  requests  flexible 
authority  to  provide  transportation  from 
additional  delivery  points  in  the  event 
Alagasco  obtains  alternative  sources  of 
supply  of  natural  gas.  The  additional 
transportation  service  would  be  to  the 
same  redelivery  point,  the  same 
recipient,  and  within  the  same  maximum 
daily  transportation  volume  of  gas  as 
stated  in  the  application. 


AppUcant  states  that  the 
transportation  service  would  enable  the 
End-users  to  diversify  their  natural  gas 
supply  sources  and  to  obtain  gas  at 
Competitute  prices.  In  addition, 
Applicant  states  that  it  would  obtain 
take-or-pay  relief  on  the  gas  that 
Alagasco  may  obtain  from  Applicant's 
suppliers.  Applicant  indicates  that  it 
would  release  for  resale  by  others  gas  in 
the  Natural  Gas  PoUcy  Act  categories 
102(c),  103  and  107.  Applicant  further 
indicates  that  it  would  also  release  gas 
that  is  subject  to  the  Commission's 
jurisdiction  under  the  Natural  Gas  Act 
upon  receipt  by  Applicant's  producer- 
supplier  of  appropriate  abandonment 
authorization. 

Appendix 


End  users 


APAC-AWmiim.  Inc.. 


BkM  Mountain 
InduMMM.  Anniston, 


FMC  Corporabon. 


National  Akaninuni, 
Annaton.  Alshama. 

National  Gypaum, 
Annnton,  Alabama. 

Norlheait  Ragional 
Mednal  Canlar. 


Post  EnQinaar, 

Anniston.  Alabama. 
Soulham  Tool.  Inc.. 


U.S.  Pipe  S  Foundry 

Co..  Annislon. 

Alabama. 
Binnngham  Area: 
AMed  Products 

Company, 
'  Birmingham. 

Alabama. 
APAC-Alabama.  Inc. 

Bvminghaffl, 

Alabama. 
Bama  Company, 

Birmingham. 

Alabama. 
Barber  Milk  Company, 


Alabama. 
Baptist  Medical  Center 

Central  Laundry, 

Bnnngham, 

Alabama. 
Baptist  Medical  Center 

Montdair, 

Bvmmgtiam, 


Baptat  Medical  Center 

Princaton, 
Birmingtiam, 


Birrnngtiam  Steel 
Corp.,  Birmingham, 
Alabama. 

Brookwood  Medical 
Center,  BNiiMigliam. 


C.S.I..  Inc.. 

DNnwtQhwn, 

Alabama. 
Carratnay  Maltiodwt 

Medical  Center. 


Alabama- 


Agency  agreement 
oate 


Jul.  10.  19 
Jo 


...do 
..jk> . 
...do  . 
_.do. 

..4to.. 
...do.. 
..Mo.. 


Jul   10,  1986.. 
do 

do 


..do.. 


..do.. 


...do.. 
...do.. 
..J*).. 

...do.. 


Estimated 

transporta- 

tKm  > 

quantily 


100 
ISO 

500 
300 

2.000 
120 

1J00 
200 

400 

10.000 

130 
150 
ISO 

too 

360 

190 

850 
200 
110 
350 
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EsbmlM 

EnduMis 

A06noy  Bgrattnwnt 

«8n< 

Cetom  Coiporakan. 

JU.  MJ.  1«B8. 1 

ISO 

Binninghani. 

1 

Alabama. 

i 

CanMLiMAy 

..  .da 

no 

Saocas. 

Bmnngham, 

CoabyHodgw 

*o 

2tO 

Company, 

1 

Dunn  Construction  Co.. 

...  do .,.._ ., 

tso 

Mikania. 

General  Foods  Mfg 

do .-     . 

230 

Alatwna. 

Gold  Kat  Inc , 

do 

450 

Bmnngham, 

Alabama 

Hanna  S«eol  Corp , 

..-..do — 

140 

Alabama 

Hayes  IntBmational 

— do-..._ 

370 

Corp,  Bimiingnam. 

»lsinina 

JaffSfMjii  Co. 

ao....„ 

100 

Commission  Cooper 

Green  Hospital. 

Birmingham, 

Alabama. 

Jim  Walter  Resouices, 

do ._..., 

IJXX) 

Iflc ,  Birmingham, 

Alabama 

tteWane  Cast  tron 

do - 

870 

Pipe  Co. 

fltrmmgham. 

Alabama 

do 

180 

Inc  ,  BiTfTMigham, 

Alabama 

Metro  Metals,  Inc , 

do 

210 

Birmingham, 

Alabama 

National  Linan, 

do _„., 

110 

Birmingham. 

Alabama 

PEROX   Inc  . 

do 

320 

Birmingham, 

Alabama 

Polymef  Coil  Coalers, 

do„_. 

290 

Birmingham. 

Alabama 

Re«  Inlerna'cnal, 

do 

20C 

Birnnoqham, 

Alabama 

Rock  Wool  Mtg  Co 

do 

160 

Leeds,  Alabama 

Samlord  University 

do 

210 

Birminghafn, 

Alat>ama 

Si  Vinceoi  s  Hospital 

do 

320 

Bifmingnam 

Al,3bama 

SONAT  BifTingham, 

do _ 

1,900 

Alabama 

Thomas  *^oundr'es 

do „ 

220 

Inc    Birmingham 

Alabama 

UniveiSitv  ol  Alabama 

do 

1,660 

in  Bimiignan, 

Bi'miiiqnam. 

Alabama 

Uniioq  Company, 

do _ 

130 

Birmingham 

Alabama 

W  J   Bullock   Inc 

do __ 

190 

Birmingham 

Alabama 

Gadsden  Area 

AAA  PliimD-ng  Pottery 

do _ 

340 

Co:p  ,  Gadsden. 

Alabama 

Amcast  Industnal 

do _ 

200 

Cocp    Gadsoen, 

Alabama 

Baplisi  Hospital 

do 

190 

Gadsden  Alabama 

Afpomoik— Cortinued 


EMinatod 

Endiam 

Agency  agrMmanI 

iTsnspoftS' 
lan> 

quwiMy 

Ci«ioan  AaptoH  Co . 

Jul,  10.  1906 __ 

400 

Ir>c..  GMidM). 

AMmuh. 

EMCa  Gadsden. 

do „_„, 

ISO 

AMtama 

--idO 

ISO 

Qadsdan.  Alaban*, 

GuR  Stales  Steel,  inc. 

do 

17.000 

Gadi*n.MabMM 

Holy  Nww  of  Jaaai 

40 ,. 

140 

Hospital.  Gadadan. 

Alabama, 

Spnng  VaNey  Ftedic 

...Jo 

270 

Ik..  GMlsdM. 

Alabama 

MstHiLti,  3tnt  A  Wim 

^ 

110 

CoiTViarw.  Inc. 

Momavflllo.  AMbuma, 

Montgomery  Area: 

ColOMalSiMd 

«B , 

100 

Company, 

Montgomery. 

Alabama. 

Dana  Corp ^Highway 

.do.    - 

500 

80).  Monlgomety, 

Alakaim 

-...do . 

2U 

mc.  Montganiaiy. 

AWwnB, 

GoMOlSscInc 

de - 

i.seo 

Compatm. 

1 

Montgomery, 

Alabama. 

GonlerFuW. 

Bo 

310 

Montgoraery. 

Alabama 

MajiweM  AFS, 

do 

1.730 

MoMgamery. 

Alabama. 

,    (Jo 

200 

Montgonmy. 

Alabama. 

Opetllia  Distnct 

Aubum  Umvertily, 
Auburn,  Alabama, 

do 

1  630 

Dentar  Lock.  Aobam. 

do 

100 

Alabama 

Dtversfied  Products. 

do 

350 

Opeyia.  Alabama, 

East  Ala  Medical 

do _ 

120 

Center,  Opelika. 

Alabama 

East  Ala  Pamng  Co, 

do 

ISO 

Inc  ,  OpeUka, 

Alabama 

OpeiiKa  indusmes. 

do .., 

250 

Opelika.  Alabama 

Tusheegee  institute. 

do 

940 

Tuskeegee,  Alabama 

VA  Hospital, 

do 

520 

Tuskeegee,  Alabama 

Selma  Area 

All  Lock  Co.,  Inc 

do,-. 

130 

Selma,  Alabama 

Atnencan  Candy 

do _.... 

100 

Manutacturtng   inc. 

Selma  Aiat)ama 

HammermJI  Paper 

do 

6,000 

Company   Selma, 

AlatMma 

P  L  Ziegler  Co.,  Inc., 

.  do „ 

120 

Selma.  Alatsama 

Talladega  Area 

Crown  Tertle, 

-  do _ 

500 

Talladega.  Alabama. 

Image  vams.  Inc 

do 

100 

Taladaga.  Alabama 

Wehadkoe  Yam  Mills, 

do 

210 

Inc  ,  Talladega, 

Alabama 

Tuscaloosa  Area 

Biyce  Hospital, 

.    ..do _ 

500 

Tuscaloosa,  Atttoama 

OCH  Medcal  Cantor, 

da _ 

300 

Tuscaloosa,  AlabarM. 

Elk  CorpwaliDn, 

.do 

120 

Tuscaloosa,  Alabama 

Ap^cwdix— Ooiift  wed 


End  UMTS 

date 

Eatmated 

transports- 

ken< 

quaniny 

Hunt  CM  Caavwy. 

Tuscaloosa.  Alabama, 
Koppera  Co.,  Inc. 

JK.  1«.  MM 

do 

2.000 
150 

Tuscaloosa.  Alabama, 
Ray  Lopar  Lumber  Co,, 

do 

210 

Tuscaloosa.  Alabama, 
ParUow  School. 

do 

190 

— de -. 

,..,jdo... 

Sulkvan  Lumbar  Co, 
Inc.,  Tuscaloosa. 

Tusc«nnM  Steal 
Corp.  Tuacalooaa. 
Alabama. 

VAItowW, 

2S0 
4.000 

ito 

Tuscaloosa.  Alabama. 

TflM 



70.B40 

<  The  Transponation  QuaoMy  is  an  estimated  average 
dMy  sekaiie  in  MMhi  Iv  aacM  end  user.  arM  diewleie  tne 
total  ol  tttese  Ouanldws  does  not  SMCMy  aciual  Ibe  Trans- 
portation QuanMf  ^  the  Agraemeel 

CooHneBt  ilata:  Septenber  25, 1906,  in 
accordance  wHli  Staadard  Pwagraph  F 
at  the  end  of  this  iiotioe. 

8.  Tennessee  Gas  Pipeline  Conpany,  a 
Division  of  Tenneco  Inc. 

[Docket  Na  CPM^efT-^XX^ 
September  9. 1588. 

Take  notice  that  oo  ]uly  31. 198a 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee). 
P.O.  2511,  Houston.  Texas  77801.  filed  in 
Docket  No.  CP8&-647-000  an  application 
pursuant  to  section  7{c]  of  the  National 
Gas  Act  for  a  certi£k»te  of  pi^lic 
convenience  and  necessity  aaliioriziag 
an  interruptible  transportation  service 
for  Mobil  Oil  Exploration  &  Producing 
Southeast  Inc.  (MQEPSI),  Mo«bil  Oil 
Exploration  and  Producing  North 
America.  Ina  (MEPNA).  and  Mobil 
Producing  Texas  and  New  Mexico.  Inc. 
(MPTM),  herein  referred  to  collectively 
as  Mobil,  pursuant  to  the  terms  of  a  gas 
transportation  agreement  between 
Tennessee  and  Mobil  dated  luly  28, 1986 
(Agreement),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Pursuant  to  the  provisions  of  the 
Agreement.  Tennessee  requests 
authority  to  receive  on  an  intemiptibte 
basis,  up  to  162,000  dt  equivalent  of 
natural  gas  per  day  for  the  account  of 
Mobil  from  the  fbllowing  receipt  points 
and  to  deliver  thermally  equivalent 
quantities  (less  any  quantities  retained 
for  Tennessee's  fuel  and  uses,  gas  lost 
and  unaccounted  for,  and  plant  thermal 
reduction  due  Jo  processing)  for  the 
account  of  Mobil  at  the  following 
delivery  points: 
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(1)  TanneMM't  MMar  No*. 
1-12M  ■nd/ot  2-0582 
Souti  Pan-TT'K  oflahor* 
1  (SP  77-A). 


(2)  TennesMe's 

1-1380       «      ^^ 

Canyon    14a-A.    oOttara 
Louwna  (MC-148-1A). 

(3)  Twmetsae's  Meter  Not 
1-9007  M  Sot«h  rnAaker 
50-A.  otWtor*  Louisiana 
(ST  50-A), 

(4)  Tennewea'i  Mater  Nos. 
1-S012  at  SoiM  Timbaliar 
34-A,  ottshora  Lounana 
(ST  34-A). 

ST  34-A 


ST  34-A.. 


(5)  Tanneasae'i  Meter  Not. 
1-1135  tm/of  1-1750  at 
South  March  laltnd  243 
CAA,  ottihor*  Louitiana 
(SMI  243  C/A). 

SMI243C/A. 

SMI  243  C/A. 

(6)  Tennesaae'i  Meter  No. 
1-1306  at  South  Marsh 
Mand  244A.  onshore  Lou- 
wane  (SMI  244-A). 

SMI244-A.._ 

SMI  244-A... 

(7)  Tenneaaee's  Meter  No. 
1-9002  at  Soum  Timbaliar 
36-B.  oKshor*  Louaiana 
(ST  36-B). 

ST  36-8 .._ 

ST  36-8 

(8)  Tennesaee's  Meter  No. 
1-1589  at  Sabine  Pass 
10-JA.  olfshon  Louitiana 
(SA  10-JA). 

SA  10-JA....- 

SA  10-JA 

(9)  Tennessee's  Meter  No. 
1-1723  at  So«lh  Pas*  4»- 
A.  onshore  Louisiana  (SP 
49-A). 

SP49-A 

SP49-A 

(10)  Tennessee's  Meter  No. 
1-1182  at  Ship  Shoal  182- 
C.  onshore  Louitiana  (SS 
182-C). 

SS  182-C 

SS  182-0... 

(11)  Tonnstasi's  facilities  at 
High  Isltfid  3»-A.  onshore 
Texas  (HI  3»-A). 

HI  3»-A™. 

HI3»-A 

(12)  Tennesaee'*  Meter  No. 
1-1662  near  Mad  Lake  in 
Cameron  Ptmh,  Louitiana 
(Mud  Lake). 

Mud  Lake 

Mud  Lake 

(13)  Tenrtessee's  fadMias  in 
Bovina       Field. 
County. 
(8o«ina). 

(14)  Tannessae'*  fadtliaa  in 
theOakridge  Rakl,  Warran 
County.  Miiiiiappi  (Oak- 
ndga). 

(15)  Tennassaa'*  fadMias  in 
«ia  Lac  Blanc  FiaM.  Ver- 
milion Pariah,  Louisiana 
(Lac  Blanc). 


PoinKs)  of  dalivaiy 


To  CokMnliia  Gat  Transmis- 
sion Company  al  Tannea- 
saa's  MaMr  No.  1-1034 
near  Egan  in  Acadta 
Parish.  LA  (EgMt-B). 

Egan-8. 


Egan-8. 


Egan-B 


To  Texas  Qm  Tn 
Company  at  Tsnnaiiaa's 
Meter  No.  2-4002  near 
Egan  in  Acadia  Parish, 
Louisiana  (Egaiv-0). 

To  Texaa  Eaatsm  Transmis- 
sion Company  at  Teiwes- 
sae's  Malar  fto.  2-0528 
new  OM  Lady  VMm  In  Tar- 
rabonrta  Parish, 
(Old  Lady  Lake). 

Egan-B. 


Egan-O. 

OMLadyLAe. 

Egan-8. 


Egan-O. 

Old  Lady  Lake. 

Egan-B 


Egan-O. 

OM  Lady  Lake 

Egart-8. 


Egan-B. 

Old  Lady  Lake. 

EgaivB. 


Egan-O. 

OM  Lady  Lake. 

Egan-B. 


Egan-D. 

OH  Lady  Lake. 

Egan-B. 


Egan-D. 

OH  Lady  Lake. 

Egan-B 


Egan-D. 

OM  Lady  Lake. 

To  United  Gas  Pipe  Line 
Company  at  Tennessee's 
Meter  No.  5-0110  (UGPL/ 
Bovina). 

UGPI/Bovna 


To  Superior  Offshore  Pipeline 
Cornpany  in  Varmikon 
Parish.  Louisiana  (SOPCO). 


Tennessee  requests  authority  to 
charge  Mobil  for  the  proposed 
transportation  service  a  quantity  charge 


equal  to  the  applicable  cost-based  rate 
multiplied  by  the  total  quantity  in 
dekatherms  of  gas  delivered  by 
Tennessee  for  the  account  of  Mobil  at 
each  delivery  point  as  shown  in  Exhibit 
P-2  of  the  application. 

Tennessee  requests  authority  to 
collect  the  effective  GRI  surcharge  for 
all  deliveries  to  SOPCO.  For  all  other 
deUveries,  the  interstate  pipeline  to 
whom  Tennessee  delivers  the  gas  for  the 
account  of  Mobil  would  collect  the 
applicable  GRI  surcharge. 

Tennessee  also  requests  authority  to 
transport  the  liquid  and  liquefiable 
hydrocarbons  associated  with  the 
natural  gas  tendered  for  transportation. 

Pursuant  to  Article  VI  of  the 
Agreement,  Tennessee  proposes  to 
install  hot  taps  at  an  estimated  cost  of 
$77,900  which  Tennessee  alleges  are 
necessary  for  Tennessee  to  receive  gas 
at  the  Bovina,  Lac  Blanc  and  High  Island 
39-A  point(s)  of  receipt.  Mobil  shall 
reimburse  Tennessee  for  all  costs,  both 
direct  and  indirect,  incurred  by 
Tennessee  for  such  facilities  and 
installation.  Tennessee  alleges  that  no 
certification  authority  is  required  for 
these  receipt  taps  under  S  2.55(d)  of  the 
Commission's  Regulations. 

Tennessee  states  that  the  interstate 
pipelines  to  whom  Tennessee  proposes 
to  deliver  the  gas  for  the  account  of 
Mobil  would  provide  the  necessary 
transportation  services  for  Mobil  under 
section  311  of  the  Natural  Gas  Policy 
Act  of  1978,  either  pursuant  to  waivers 
of  S  284.10(a)(l]  of  the  Commission's 
Regulations  granted  on  June  27, 1986,  or 
pursuant  to  Order  No.  436  blanket 
transportation  certificates.  Tennessee 
further  states  that  the  subject  supplies 
would  be  delivered  to  several  end-users, 
as  indicated  in  an  August  26, 1986.  letter 
nied  with  the  Commission  in  this 
docket. 

Comment  date:  September  25, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc. 

[Docket  No.  CP86-662-000] 
September  4, 1986. 

Take  notice  that  on  August  8, 1986, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee], 
P.O.  Box  2511,  Houston,  Texas.  77001, 
filed  in  Docket  No.  CP8&-662-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  niecessity 
authorizing  an  interruptible 
transportation  service  for  Tenneco  Oil 
Company  (TOC),  pursuant  to  the  terms 
of  a  gas  transportation  agreement 
between  Tennessee  and  TOC  dated 


August  8, 1986  (Agreement),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  nie  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  the  provisions  of  the 
Agreement,  Teimessee  requests 
authority  to  receive  on  an  interruptible 
basis  up  to  500,990  dt  equivalent  of 
natural  gas  per  day  for  the  account  of 
TOC  from  the  following  receipt  points: 

1.  The  existing  interconnection 
between  the  facilities  of  Tennessee  and 
TOC  at  Tennessee's  Meter  No.  1-1180 
located  at  TOCs  Ship  Shoal  Block  198- 
H  platform,  offshore  Louisiana. 

2.  The  existing  interconnection 
between  the  facilities  of  Tennessee  and 
TOC  at  Tennessee's  Meter  No.  1-1802 
located  at  TOC's  Ship  Shoal  Block  198-1 
platform,  offshore  Louisiana. 

3.  The  existing  interconnection 
between  the  facilities  of  Termessee  and 
TOC  at  Tennessee's  Meter  No.  1-1936 
located  at  TOCs  Ship  Shoal  Block  198-F 
platform,  offshore  Louisiana. 

4.  The  existing  interconnection 
between  the  facilities  of  Tennessee  and 
TOC  at  Tennessee's  Meter  No.  1-0957 
located  at  TOC's  Ship  Shoal  Block  199-E 
platform,  offshore  Louisiana. 

5.  The  existing  interconnection 
between  the  facilities  of  Tennessee  and 
TOC  at  Tennessee's  Meter  No.  1-1119 
located  at  TOC's  South  Marsh  Island 
Block  61-C  platform,  offshore  Louisiana. 

6.  The  existing  interconnection 
between  the  faciUties  of  Tennessee  and 
TOC  at  Tennessee's  Meter  No.  1-1412 
located  at  TOC's  South  Marsh  Island 
Block  61-D  platform,  offfhore  Louisiana. 

7.  The  existing  interconnection 
between  the  facihties  of  Tennessee  and 
TOC  at  Tennessee's  Meter  No.  1-1091 
located  at  TOC's  South  Marsh  Island 
Block  61-B  platform,  offshore  Louisiana. 

Termessee  requests  authority  to 
transport  and  deliver  equivalent 
quantities  (less  fuel  and  uses  and  gas 
lost  and  unaccounted  for]  to  Columbia 
Gulf  Transmission  Company  for  TOC  at 
the  following  delivery  points: 

1.  The  existing  intercoimection 
between  Tennessee's  523M-4000  line 
and  the  Ship  Shoal  Block  198  central 
gathering  platform  (Ship  Shoal  198-H) 
(Blue  Water  Header). 

2.  The  existing  intercoimection 
between  Tennessee's  523M-1200  line 
and  the  east  leg  of  the  Blue  Water 
System  located  in  Ship  Shoal  Block  198 
(Ship  Shoal  196-F)  (Blue  Water  East 

Leg). 

3.  The  existing  interconnection 
between  Tennessee's  523M-7200  line 
and  the  east  leg  of  the  Blue  Water 
System  located  in  Ship  Shoal  Block  198 
(Ship  Shoal  198-)]  (Blue  Water  East 
Leg)- 
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4.  The  eustiag  iBterconnectioB 
between  Tennesaee's  S23M-800  Mae  and 
the  the  Blue  Water  Header  located  in 
Ship  Shoal  Block  199  (Ship  Sheal  ige-E) 
(Blue  Water  Header). 

5.  The  existiog  istercooBectioo 
behveen  Tennessee's  523M-4300  line 
and  the  the  Blue  Water  Header  located 
in  South  March  Islaad  Kock  7B  (South 
Marsh  Island  61-C)  (Blue  Water 
Header). 

6.  The  existing  interoannectiea 
between  Tennessee's  S23M-43O0  line 
and  the  the  Blue  Water  Header  located 
in  South  March  Island  Block  7«  (South 
Marsh  Island  61-D)  (BHie  Water 
Header). 

7.  The  exiatijig  interconnection 
betKveen  Tennessee's  S23M-1300  line 
and  the  the  Blue  Water  Header  located 
in  South  March  Island  Block  76  (Soath 
Marsh  Island  61-B)  (Blue  Water 
Header). 

Tennessee  proposes  to  charge  for  this 
transportation  service  a  quantity  chai:ge 
equal  to  the  applicable  cost-based  rate 
nuUiplied  by  the  total  quaatity  ia 
dekatherms  of  natural  gas  delivered  by 
Tennessee  for  the  accouat  of  TOC  at 
each  delivery  point  Tennessee  states 
that  the  interstate  pipeline  to  whoai  it 
delivers  the  gas  for  ^  account  of  TOC 
would  collect  the  apjrficable  GRI 
surcharge. 

Tennessee  requests  autharity  to 
transport  the  liquid  hydrocaiiions 
associated  with  the  natural  gas  tendered 
for  the  transportation. 

Tennessee  provided  in  a  letter  filed 
with  the  Commiasion  in  this  docket  on 
August  28. 1986.  its  beat  estiiaate  of 
potential  end-users  with  maximum  daily 
takes  of  the  TOC  gas  supplies. 
Tennessee  states  in  this  letter  that  in 
order  to  sustain  markets  for  its  gas  and 
avoid  shutting-in  production.  TOC 
indicates  that  it  would  need  flexibility  to 
(1)  add  or  delete  customers  mtd  (2) 
increase  or  decrease  maviimiTn  (]a% 
quantities  to  each  customer. 

Comment  date:  September  25. 1966,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

10.  Texas  Easten  TrsnoniiBiiiiiii 
Coipecatlon 

(Docket  No.  CP86-«ei-00Ol 
September  4. 1B80. 

Take  Notice  that  aa  August  25, 1966. 
Texas  Eastern  Transmission 
Corporation  (ApplioEint)  PXX  Sox  ZSn. 
Houston,  Texas  77252,  filed  an 
application  in  Docket  No.  CP86-691-000 
pursuant  to  sectioi  7(c)  of  the  Natural 
Gas  Act  for  authority  to  render  a 
transportation  service  for  Texaco  Inc. 
(Texaco),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 


Camaiission  and  open  to  public 
inspection. 

Applicant  states  that  Texaco  has 
requeated  Bridgeline  Gas  Oistributioa 
Compaay  (Bridgeline),  an  intrastate 
pipeline,  to  transport  natural  gas  from 
the  Lake  Barre  and  Caiilou  Island  Fields 
located  in  Terrebonne  Parish.  Louisiana 
to  Texaco's  Paradis  Gas  Processing 
Plant  (Paradis  Plant)  in  St.  Charles 
Parish,  Louinana.  Applicant  asserts  that 
since  Bridgeline  does  not  have  iacilities 
in  these  areas.  Applicant  and  Texaco 
entered  into  a  Gas  Transportation 
Agreement  ("Agreem«it")  dated  May  2, 
1986  in  which  Applicant  a^eed  to 
transport  Texaco's  gas  frcwm  Lake  Barre 
and  Caiilou  island,  and  deliver  it  to 
Bridgeline,  for  the  account  of  Texaco,  at 
a  point  near  Larose  in  Lafourche  Parish, 
Louisiana  for  subsequent  redehvery  by 
Bridgeline  to  Texaco  at  their  Paradis 
Plant 

Pursuant  to  the  terms  and  conditions 
of  the  Agreement  Applicant  requests 
authorization  to  transport  for  Texaco,  oa 
an  interruptible  basis,  up  to  a  Maximum 
Daily  Quantity  of  SOaooo  dekatherms 
(dth)  of  natural  gas,  less  Applicable 
Shrinkage,  and  such  additional  daily 
quantities  of  natural  gas  in  excess  of  the 
Maximum  Daily  Quantity  as  Applicant, 
in  its  sole  judgement  determines  it  is 
able  to  receive,  transport  and  deliver  on 
any  given  day. 

Apj^icant  further  requests  that  the 
authorization  granted  under  the 
application  be  limited  to  a  term 
commencii^  upon  acceptance  of  the 
certScate  and  terminating  on  and 
including  October  31, 1990,  and  thai 
such  authorization  be  subject  to  the 
right  of  pregranted  abandonment  at  the 
end  of  such  term. 

Apphcant  states  that  Texaco  will 
deliver  Lake  Barre  gas  to  Applicant  at  a 
proposed  point  of  interconnection  of  the 
pipelines  of  Applicant  and  Texaco  on 
Apfrficanf  8  Line  #40-E  in  Terrebonne 
Parish.  Louisiana.  Texaco  wiH  deHrer 
the  Caiilou  Island  gas  to  Applicant  at 
proposed  interconnections  at  the 
terminus  of  Applicant's  Line  #40-£. 
Applicant  will  transport  Texaco's  gas 
and  deliver  it  to  Bridgeline,  for  Texaco's 
account,  at  a  proposed  point  of 
interconnection  of  Applicant's  Line  #40 
near  Laroae  in  Lafouicfae  ftuiah. 
Louisiana. 

Applicant  farther  states  that  only 
facilities  it  wiH  be  required  to  install  are 
tap  iacilities  at  the  reoeipt  and  delivery 
points  at  an  estanated  coet  of  $S38J0a 
Texaco  will  reimburse  Applicant  for  the 
cost  of  these  focilities. 

Bridgeline  and  Texaco  will  oonstnict. 
own  and  operate  measuring  and 
regulating  facilittea  at  the  receipt  aad 
delivery  points. 


For  the  transporiation  service. 
Applicant  will  charge  Texaco  its 
effective  T5-3  rate  for  0-200  miles  of 
haul  in  Zone  A.  plus  aa  applicable  GRI 
•urdiarge.  Based  on  rates  currently  in 
effect,  Texaco  will  pay  Appkcaot  a 
transportation  charge  of  t0.O908  per 
dekatherm,  consisting  of  a  TS-^  rate  of 
$0.0772  and  a  GRI  sarchafge  of  $04n31. 

Comment  date:  September  25.  Ifl86.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

11.  Texas  Gas  Transmission 
CofpoiattOB.  Texas  Gas  Exploration 
Corparation 

[Docket  No.  CP84-31-(i02] 

September  4. 1986. 

Take  notice  that  on  August  21, 1986, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederics  Street, 
Owensboro,  Kentucky  42301  and  Texas 
Gas  Exploration  Corporation 
(Exploration),  Houston  Center,  Suite 
2000, 909  Fannin  Street  Houston,  Texas 
77201.  (hereinafteT  ooUectiTely  referred 
to  as  petitioners)  filed  in  Docket  No. 
CP84-dl-002  a  petition  to  amend  the 
order  issued  in  Docket  No.  CP64-31-000 
et  ai,  on  April  28, 1964  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  exchange  of  natm-al  gas 
between  the  petitioners  from  time  to 
time,  all  as  laoie  ially  i^  forth  in  the 
petition  to  amend  whidi  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioners  state  that  by  Commission 
order  issued  April  23, 1984  in  Docket  No. 
CP84-31-000  et  at.,  Texas  Gas  was 
authorized  to  transport  for  direct  sale  up 
to  20,000  Mcf  of  natural  gas  per  day  to 
Exploration  on  aa  intermpttble  basis. 

Petitioners  now  request  the 
Commission  to  amend  the  certificate  of 
public  convenieoce  and  necessity  issued 
which  authorizes  the  transportation  and 
direct  sale  of  natural  gas  by  Texas  Gas 
to  Exploration.  It  is  said  that  the  price 
Exploration  is  presently  obligated  to  pay 
for  the  gas  is  a  price  per  MKffltu  equal  to 
Texas  Gas'  system  average  cost  per 
MMBtu  to  all  gas  purchased  during  the 
preceding  aiottth  phis  Texas  Gas' 
currently  elective  transportation  chaige 
for  the  gas  papcfaased.  It  is  forther  said 
that  Texas  Gas  and  Exploration  now 
seek  to  institute  the  exchange  option 
described  in  the  original  appUcation  so 
that  Texas  Gas  and  Exploration  may 
elect  to  have  the  gas  said  under  their  gas 
sales  agreement  exchanged  with  a 
volume  of  gas  containing  an  equivalent 
quantity  of  Btus  at  the  Eunice  gas 
processing  plant  or  a  mutually  agreeable 
point  on  Texas  Gai'  transmission 
system.  Petttaonecs  indicate  that  such  an 
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exchange  would  be  on  a  therm-for-therm 
basis. 

Petitioners  state  that  the  sources  of 
the  gas  to  be  exchanged  by  Exploration 
include,  but  are  not  limited  to,  those 
sources  listed  in  the  application. 
Petitioners  state  further  that  the  gas  to 
be  exchanged  by  Exploration  would  be 
limited  to:  (1)  Gas  which  has  been  price 
deregulated  pursuant  to  Section  121  of 
the  Natural  Gas  Policy  Act  of  1978;  or  (2) 
gas  for  which  the  applicable  maximum 
lawful  price  exceeds  the  Natural  Gas 
Policy  Act,  Section  109  maximum  lawful 
price,  provided,  however,  that  the 
maximum  lawful  price  of  such  gas 
would  always  exceed  Texas  Gas' 
system  average  cost  per  MMBtu  of  all 
gas  purchased  during  the  preceding 
month.  Exploration,  it  is  said,  would 
continue  to  pay  Texas  Gas'  currently 
effective  transportation  charge  in 
addition  to  any  charges  assessed  by 
third  party  transporters  for  the 
transportation  of  the  exchanged  gas. 

Comment  date:  September  25, 1986,  in 
accordance  with  the  first  subparagraph 
Standard  Paragraph  F  at  the  end  of  this 
notice. 

12.  Texas  Gas  Transmission  Corporation 

[Docket  No.  CP86-«84-000| 

September  4, 1988. 

Take  notice  that  on  August  21, 1986, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Frederica  Street. 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP86-684-000,  a  request 
pursuant  to  §§  157.205  and  157.212  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.212)  to  add  a 
new  delivery  point  to  the  City  of 
Covington,  Tennessee  (Covington),  in 
Tipton  County,  Tennessee,  under  the 
authorization  issued  to  it  in  Docket  No. 
CP82-407-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  and  open  to  public 
inspection. 

Texas  Gas  states  that  it  currently 
makes  natural  gas  sales  to  Covington 
pursuant  to  a  service  agreement  dated 
April  7, 1986.  It  is  stated  that  the 
proposed  new  delivery  point  would  be 
constructed,  owned,  maintained  and 
operated  by  Texas  Gas  and  would  be 
located  on  its  Shelby  County-Ripley  10- 
inch  pipeline  near  the  Rialto  Industrial 
Park  approximately  three  (3)  miles 
northeast  of  the  city  limits  of  Covington 
in  Tipton  County,  Tennessee.  Texas  Gas 
advises  that  such  natural  gas  would  be 
consumed  by  a  new  industrial  plant 
which  would  be  constructed  in  the 
Rialto  Industrial  Park  in  the  near  future. 


The  proposed  maximum  annual 
quantity  of  natural  gas  to  be  delivered  to 
Covington  at  the  new  deUvery  point  is 
expected  to  be  5,000  billion  Btu 
equivalent,  with  a  maximum  daily 
quantity  of  20  million  Btu  equivalent. 
Texas  Gas  states  that  the  amounts  are 
so  small  that  the  addition  of  such  would 
have  a  de  minimus  effect  on  its  peak 
day  and  annual  deliveries.  Texas  Gas 
further  states  that  the  addition  of  this 
new  delivery  point  would  not  result  in 
an  increase  in  Covington's  existing 
Contract  Demand  or  Quantity 
Entitlements.  Finally,  Texas  Gas  advises 
that  service  to  Covington  through  this 
new  delivery  point  could  be 
accomplished  without  detriment  to  its 
other  customers. 

Comment  date:  October  20, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

13.  Texas  Gas  Transmission  Corporation 

[Docket  No.  CP86-«82-000] 
Septemt>er  4, 1986. 

Take  notice  that  on  August  25, 1986, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP86-692-000,  a  request 
pursuant  to  S  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  to  add  a  new  delivery  point  to 
Peoples  Gas  and  Power  Co.,  Inc. 
(Peoples),  in  Greene  County,  Indiana 
under  the  authorization  issued  to  it  in 
Docket  No.  CP82-407-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Texas  Gas  asserts  that  it  currently 
makes  natural  gas  sales  to  Peoples 
pursuant  to  a  Service  Agreement  dated 
February  25, 1986.  Texas  Gas  stated  that 
the  proposed  new  delivery  point  will  be 
constructed,  owned,  maintained  and 
operated  by  Texas  Gas  and  will  be 
located  near  the  terminus  of  Texas  Gas' 
Bee-Hunter  2-inch  pipeline 
approximately  one  and  six-tenths  miles 
(1.6)  northeast  of  the  Town  of  Lyons,  in 
Greene  County,  Indiana. 

Texas  Gas  asserts  that  the  proposed 
maximum  annual  quantity  of  natural  gas 
to  be  delivered  to  Peoples  at  the  new 
deUvery  point  is  approximately  15.0 
billion  Btu  equivalent,  with  a  daily 
minimum  quantity  of  200  million  Btu.  It 
is  stated  that  such  natural  gas  will  be 
consumed  by  People's  existing  natural 
gas  customers  in  aiKi  around  the  rural 
community  of  Lyons  where  Peoples  has 
experienced  peak  day  delivery  problems 
in  recent  years. 

Texas  Gas  asserts  that  the  addition  of 
this  new  delivery  point  will  not  result  in 


an  increase  in  Peoples'  existing  contract 
demand  or  quantity  entitlements. 
Furthermore,  Texas  Gas  indicates  that 
service  to  Peoples  through  this  new 
delivery  point  can  be  accomplished 
without  detriment  to  Texas  Gas'  other 
customers.  Texas  Gas  states  that  the 
amount  of  natural  gas  proposed  to  be 
delivered  at  the  new  delivery  point  is  so 
small  that  the  addition  of  such  will  have 
a  de  minimus  effect  on  Texas  Gas'  peak 
day  and  annual  deliveries. 

Comment  date:  October  20, 1986.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

14.  Washington  Gas  Light  Company 

[Docket  No.  CP8e-693-000j 
September  4, 1986. 

Take  notice  that  on  August  25. 1986, 
the  Washington  Gas  Light  Company 
(Applicant).  1100  H  Street,  NW., 
Washington,  DC  20080,  filed  in  Docket 
No.  CP86-693-000  an  application 
pursuant  to  section  1(b)  of  the  Natural 
Gas  Act  for  a  disclaimer  of  jurisdiction 
of  customer-owned  gas  in  Applicant's 
service  area,  or,  in  the  alternative,  for  a 
blanket  certificate  pursuant  to  the 
Natural  Gas  Policy  Act  of  1978  and 
§  284.224  of  the  Commission's 
Regulations,  requesting  that  the 
Commission  defer  to  the  several  state 
regulatory  commissions  in  establishing 
rates,  terms  and  conditions  for  such 
service,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  would  accept 
customer-owned  gas  at  its 
interconnections  with  its  pipeline 
suppliers,  Columbia  Gas  "Transmission 
Corporation  and  Transcontinental  Gas 
Pipe  Line  Corporation,  and  distribute 
such  gas  via  its  three  operating  divisions 
to  its  retail  customers  on  an 
interruptible  basis.  Applicant  states  that 
District  of  Columbia  Gas  Natural  Gas 
(DCNG),  a  Division  of  Washington  Gas 
Light  Company,  has  filed  with  the  Public 
Service  Commission  of  the  District  of 
Columbia  (P.S.C.)  an  application  for 
authority  to  provide  such  service  to 
customers  located  within  the  P.S.C.'s 
jurisdiction  under  rates,  terms  and 
conditions  set  forth  in  the  proposed  rate 
schedule  included  in  such  application.  A 
copy  of  such  appHcation  is  filed  as 
Exhibit  Z-1  of  the  Applicant's 
application  to  the  Commission. 

Applicant  bases  its  request  for  a 
section  1(b)  disclaimer  of  jurisdiction 
upon  an  order  issued  October  31. 1962  in 
Docket  No.  CP62-205  (28  FPC  753).  as 
amended,  wherein  the  Commission 
found  that  (1)  Applicant  is  primarily  a 
local  distribution  company  that  has  no 
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long  distance  transmission  facilities  and 
makes  no  sales  for  resale,  and  (2)  the 
rates  of  Applicant  are  not  subject  to  the 
jurisdiction  of  the  Commission. 
Applicant  also  cites  the  Commission's 
more  recent  order  issued  July  24, 1984  in 
Tenneco  Oil  Company,  et  al,  Docket  No. 
CI83-289-000  (28  FERC  161.122).  wherein 
the  commission  stated:  "The  Section  7(f) 
determination  permits  it  (AppHcant)  to 
operate  as  a  state  regulated  local 
distribution  company,  notuvithstanding 
its  muitistate  presence." 

AppHcant  further  states  that  if  the 
Conunission  believes  some 
authorization  is  required.  Applicant 
requests  that  the  Commission  treat  it  as 
a  local  distribution  company  under 
§  284.224  of  the  Commission's 
Regulations  for  purposes  of  the 
Commission's  blanket  certification 
program.  In  support  of  the  request, 
Applicant  cites  the  Commission's  order 
granting  Arkansas  Oklahoma  Gas 
Corporation  a  blanket  certificate  under 
comparable  circumstances.  33  FERC 
161.197(1985). 

Comment  date:  September  25, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Stanclanl  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 


for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
9  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  elective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  88-20486  Filed  9-10-«6;  8:45  am] 
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Western  Area  Power  Administration 

Proposed  Post-1989  Power  Ailocations 
From  Salt  Lalce  City  Area  integrated 
Projects 

agency:  Department  of  Energy,  Western 
Area  Power  Administration. 
action:  Notice  of  Proposed  Po8t-1989 
Power  Allocations;  Salt  Lake  City  Area 
Integrated  Projects. 

summary:  The  proposed  po8t-1989 
allocations  of  energy  and  capacity  from 
the  Salt  Lake  City  Area  Integrated 
Projects  (SLCA/IP).  consisting  of  the 
Colorado  River  Storage  Project,  the 
CoUbran  Project,  and  the  Rio  Grande 
Project,  to  eligible  allottees  by  the 
Western  Area  Power  Administration 
(Western)  are  pubUshed  herein  together 
with  a  description  of  the  process  by 
which  the  proposed  allocations  were 
derived.  Also  included  are  discussions 
of  issues  related  to  these  allocations. 
DATES:  Comments  must  be  received  in 
writing  no  later  than  the  close  of 
business  on  November  10, 1986.  A  public 
comment  forum  regarding  the 
allocations  will  be  held  October  8, 1986, 
at  8:30  a.m.,  at  the  Marriott  Hotel,  in  Salt 
Lake  City,  Utah.  Applicants  and 
interested  parties  are  invited  to 
comment  on  the  proposed  allocations. 


At  this  forum,  interested  persons  may 
submit  written  comments  or  orally 
present  their  views.  Following  the 
forum,  an  informal  meeting  will  be  held 
to  discuss  the  preparation  of  prototype 
contracts  for  the  sale  of  energy  and 
capacity. 

ADDRESSES:  For  further  information  on 
the  proposed  po8t-1989  power 
allocations,  contact  Mr.  Lloyd  Greiner, 
Area  Manager,  or  Ms.  Marlene  Moody, 
Assistant  Area  Manager  for  Power 
Marketing,  at  Salt  Lake  City  Area 
Office,  Western  Area  Power 
Administration,  438  East  Second  South, 
P.O.  Box  11606,  Salt  Uke  City,  UT 
84147,  telephone  (801)  524-5493. 

SUPPLEMENTARY  INFORMATION:  Contents 
of  this  section  include: 

I.  Statutory  Basis  of  the  Allocations. 

II.  Notice  of  Environmental  Assessment  and 

Finding  Of  No  Significant  Impact 
(FONSI). 

III.  Applications. 

IV.  Proposed  Allocations. 

A.  General 

1.  Marketable  Resources. 

2.  Other  General  Issues. 

B.  Allocations  in  the  Southern  Division 
(Resource  Pools  1  and  2). 

C.  Allocations  in  the  Northern  Division 
(Resource  Pools  3  and  4,  5  and  6). 

1.  Existing  Customers  (Resource  Pools  3 
and  4). 

a.  Proposed  Allocations. 

b.  Adjustments  for  Energy 
Conservation. 

c.  Benefits  of  Project  Integration. 

d.  Possible  Adjustment  to  Allocations. 

2.  Participating  Customers  (Resource 
Pools  S  and  6). 

a.  Effect  of  Special  Allocations  on 
Seasonal  Energy  Factors. 

b.  Estimated  1980-82  Loads. 

V.  Opportunity  for  Written  Comments  on 

Proposed  Allocations. 

VI.  Publication  of  Final  Allocations. 

VII.  Appendices. 

I.  Statutory  Basis  of  the  Allocations 

The  proposed  allocations  published 
herein  by  the  Western  Area  Power 
Administration's  Salt  Lake  City  Area 
O^ice  (SLCAO)  were  determined  after 
the  close  of  the  period  for  submitting 
applications  for  power  by  applying  the 
final  Po8t-1989  General  Power 
Marketing  and  Allocation  Criteria 
(Criteria),  pubUshed  February  7, 1986,  at 
51  FR  4844.  The  Criteria  were  developed 
based  on  provisions  of  the  Acts  of 
Congress  approved  June  17. 1902  (ch. 
1093,  32  Stat.  388).  August  4, 1939  (43 
U.S.C.  485h(c)),  and  August  4, 1977  (42 
U.S.C.  7152,  7191),  and  acts  amending  or 
supplementing  all  of  the  foregoing 
legislation. 
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IL  Notice  of  EDviraamentaJ , 

and  Finding  Of  No  Significant  Impact 

(FONSI) 

The  Febrnary  7, 1988,  Federal  Register 
notice  (51  FR  4844)  summarized  the 
environmental  assessment  and  FONSI 
for  the  Criteria,  and  therefore  will  not  be 
repeated  here.  Copies  of  the 
environmental  assessment  and  FONSI 
are  available  by  writing  to  the  address 
above.         , , 


III.  AppBcatioiis 

The  Criteria  required  that  those 
wishing  to  be  considered  for  allocations 
apply  to  Western's  SLCAO  by  the  close 
of  business  on  April  8, 1986. 
Applications  were  received  ftt>m  a  total 
of  113  entities  prior  to  the  April  8, 1986. 
application  deadline.  A  summary  of 
those  applications  is  contained  in  the 
following  Table  1: 


Table  1.— Summary  of  Post-1  989  Applications 


Phonly 

Customer  group 

DiviMon 

No  o< 
appkcants 

integrated  proisci 

lies  within  (he  SLCA 
Is  martial  araa. 

Existing _ 

Prospective - 

Southsm — 

24 

47 

34 

SuMolal...., 

105 

2   Pretaranca  entil 
intagraled  proiaO 

las  outSKts  Iha  SLCA 

Exisling. 

Prospective 

Southern 

0 
2 

Norttiem. .«».„.......„„„.....„......, 

4 

Subtotal...... 

6 

tor  public  entiiH 
systems. 

Mities  aclng  as  agents 
8  wilhoul  dJsUibution 

Prospectwe... 

Southern _ _ _..._ 

0 
1 

Subtotal. 

1 

Intilies  acting  on  their 

Southern... „ 

Northern™ 

t 

onwibehoR. 

0 

Subtotal..... 

1 

Total 

113 

not  entitled  to  preference  in  the  sale  of 
power.  Western  assumes  that  UP&L 
intended  to  apply  for  an  allocation  of 
power  even  though  it  is  a  nonpreference 
entity. 

The  "applying  municipalities" 
mentioned  in  UP&L's  application  are  all 
served  by  UP&L  Most  of  the  143 
"applying  municipalities,"  which  signed 


■  Number  o«  aortcants  indudss  4  singis  purchasing  agentt  «nth  a  total  ol  43  member  systems.  Theretore.  144  Pnorily  1 
preterence  custorners  are  inisresied  in  an  alocatnn. 

The  cities  of  Santaquin  and  EU(  Ridge, 
Utah,  were  given  until  May  7, 1988,  to 
demonstrate  to  Western  that  each  had 
taken  "significant  and  tangible  steps"  to 
obtain  utihty  status  by  September  30, 
1988.  Neither  Santaquin  nor  EUc  Ridge 
provided  this  information.  Therefore, 
neither  has  been  granted  an  allocation 
as  a  Priority  1  entity. 

Application  was  received  from  the 
city  of  Richfield,  Utah,  2  days  after  the 
application  deadline  of  April  8, 1986. 
Therefore,  Richfield  has  been  excluded 
from  consideration  for  an  allocation  as  a 
Priority  1  entity. 

The  Utah  Power  and  Light  Company 
(UP&L)  applied  for  power  on  its  own 
behalf  and  on  behalf  of  143 
municipalities,  towns,  and  counties  in 
Utah  and  Wyoming,  which  UP&L 
referred  to  as  "applying  municipalities." 
UP&L  Stated  that  its  applications  were 
"expressly  conditioned  upon  the 
availability  to  UP&L  and  the  applying 
municipalities  of  Federal  hydroelectric 
power  on  the  same  basis  as  to 
preference  entities  as  currently  defmed 
by  WAPA  (Western)."  Under  existing 
laws,  UP&L,  an  investor-owned  utility,  is 


resolutions  authorizing  UP&L  to  act  on 
their  behalf,  declared  that  they  had 
granted  UP&L  the  service  franchise  in 
their  areas  and  specified  that  the 
application  was  for  power  to  be 
distributed  through  UP&L's  distribution 
system  to  their  residents.  Therefore, 
they  are  included  under  UP&L's 
application  as  a  Priority  3  entity.  Two  of 
the  143,  Cedar  City  and  Santaquin,  Utah, 
indicated  in  their  resolutions  that  they 
would  also  seelc  to  acquire  the  power  for 
their  own  use  if  they  acquired  a  means 
to  distribute  the  power  without  using 
UP&L's  distribution  system.  However, 
only  Cedar  City  independently  satisHed 
applicant  qualification  criteria  by  taking 
in  a  timely  manner  significant  and 
tangible  steps  to  acquire  the  means  to 
distribute  power  by  September  30, 1988. 
Therefore,  Cedar  City,  which  submitted 
a  separate  application  which  was 
received  prior  to  the  application 
deadline  has  been  considered  as  a 
Priority  1  appUcant. 

Since  UP&L  applied  for  power  on 
behalf  of  the  remaining  "applying 
municipalities"  without  distribution 
systems  prior  to  the  April  8, 1986, 
application  deadline,  UP&L  qualiHes  as 
a  Priority  3  appUcant.  In  addition,  UP&L 
applied  for  power  on  its  own  behalf,  and 
therefore  qualiHes  as  a  Priority  4 
applicant.  However,  to  avoid  double 
accounting  in  Table  1,  UP&L  has  been 
included  only  in  the  tabulation  of 
Priority  3  applicants. 

rv.  Proposed  Allocations 

A.  General 

Marketable  Resources.  The  total 
amounts  of  long-term  energy  and 
capacity  identified  previously  in  the 
Criteria  and  available  for  allocation  to 
the  Northern  and  Southern  Divisions  of 
the  SLCA/IP  mari<et  area  are  tabulated 
in  the  following  table. 


Table  2.— Marketable  Resources 


nftntar 

Summer 

MarkelaUa  timi  total* 

Energy 

(gwh) 

3177  407 

Capaoly 

|mw) 
1449  140 

Energy 

(gwti) 

2979  330 

Capacity 

(mw) 
1351  380 

Souttiem  Division: 
Existing  customers 

264.842 

2628705 
218  967 

2847  672 

119000 

1200  504 

100000 

1300  504 

463.854 

2227  720 

220  389 

2448109 

210000 

Northern  Division: 
Existing  customers 

1010  813 

100  000 

Subtotal 

1110813 

C4RE  Incentive  Program _ 

64  893 

29636 

67  366 

30  567 

2.  Other  General  Issues.  Due  to  the 
limited  available  resource  from  the 
SLCA/IP  and  the  large  number  of 
requests  received  from  Priority  1 
applicants,  only  Priority  1  applicants 


have  received  proposed  allocations.  As 
a  group,  Priority  1  applicants  received  18 
percent  of  their  1980-82  average  load 
requirements. 
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In  the  Criteria.  Western  requested 
qualified  applicants  to  specify  their 
requests  for  the  desired  number  of 
kilowatthours  per  kilowatt  (kWh/kW)  to 
be  associated  with  their  individual 
energy  allocations  in  each  season.  The 
resultant  individual  capacity  Rgures 
were  to  be  adjusted,  if  necessary,  to 
match  available  capacity  in  each 
resource  pool. 

The  resource  pools  and  related  kWh/ 
kW  figures  were  defined  in  Appendix  B 
of  the  Criteria.  In  determining  individual 
capacity  allocations.  Western  gave  first 
priority  to  those  potential  allottees 
requesting  allocations  at  the  resource 
pool  kWh/kW  level.  Next,  priority  was 
given  to  those  requesting  a  kWh/kW 
ratio  higher  than  the  resource  pool  level; 
that  is,  requesting  less  capacity.  Any 
capacity  not  used  by  this  second 
category  of  applicants  was  distributed 
proportionately,  based  on  initial 
allocation  requests,  among  those  in  a 
third  category  requesting  a  kWh/kW 
ratio  lower  than  that  of  the  resource 
pool;  that  is,  more  capacity.  Since,  in 
most  cases,  insufficient  amounts  of 
capacity  remained  to  meet  requested 
allocations  of  those  applicants  in 
category  three,  requests  within  this 
category  were  adjusted  downward  to 
match  remaining  available  capacity. 

The  available  energy  pool  was 
distributed  through  a  two-step  process. 
First,  the  initial  energy  allocations, 
referred  to  as  unadjusted  SLCA/IP 
allocations,  were  calculated  using  the 
allocation  methodologies  detailed  in  the 
Criteria.  Second,  each  applicant's  post- 
1989  Federal  energy  allocations  from 
other  Federal  projects  were  added  to  the 
unadjusted  SLCA/IP  allocation  and 
compared  to  the  3-year  average  energy 
usage  reported  for  1980  through  1982  in 
applicant  profile  data  (APD).  In  those 
cases  where  an  applicant's  total  Federal 
entitlement  exceeded  the  3-year  average 
usage,  the  difference  was  subtracted 
from  the  applicant's  unadjusted  SLCA/ 
IP  energy  allocations,  resulting  in  a 
proposed  (adjusted)  SLCA/IP  energy 
amount.  The  total  amount  of  energy 
withdrawn  was  then  proportionately 
distributed  to  the  remaining  applicants 
within  the  pool,  thereby  increasing  their 
initial  SLCA/IP  energy  allocations.  This 
energy  limitation  test  was  repeated  until 
all  applicants  had  a  SLCA/IP  energy 
allocation  such  that  none  received 
greater  than  100  percent  of  their  3-year 
average  load,  and  all  energy  available  in 
the  pool  had  been  allocated. 

Those  applicants  impacted  by  the 
energy  limitation  are  listed  in  the 
discussion  of  allocation  results  for  each 
customer  group. 


B.  Allocations  in  the  Southern  Division 
(Resource  Pools  1  and  2) 

The  allocations  to  eligible  entities  in 
the  Southern  Division  for  both  the 
winter  (October-March)  and  summer 
(April-September)  seasons  are  listed  in 
Appendix  A.  According  to  the  Criteria, 
only  existing  customers  in  the  Southern 
Division  are  eligible. 

The  Navajo  Tribal  Utility  Authority  is 
no  longer  a  Southern  Division  customer, 
but  is  a  Northern  Division  existing 
customer.  This  was  done  to  simplify 
contract  negotiation  and  administration 
and  accounting  and  billing  requirements. 

LittleHeld  Electric  Cooperative  has 
been  included  in  applicant  profile  data 
with  information  reported  for  Dixie- 
Escalante  Rural  Electric  Association 
(Dixie-Escalante)  and  is  a  Northern 
Division  existing  customer. 

Reservation  of  long-term,  contingent 
capacity,  and  associated  firm  energy  for 
renewal  to  current  Boulder  Canyon 
Project  contractors  was  published  in  the 
Conformed  General  Consolidated  Power 
Marketing  Criteria  or  Regulations  for 
Boulder  City  Area  Projects,  49  FR  50582, 
published  on  December  28, 1984.  These 
reservations  included  commitments  to 
many  existing  CRSP  Southern  Division 
customers. 

The  po8t-1987  allocations  from  the 
Parker-Davis  Project  (made  by  the 
Boulder  City  Area  Office)  were  not 
completed  at  the  time  of  this 
publication.  Therefore,  since  Federal 
energy  commitments  for  the  post-1989 
period  to  specific  entities  in  the 
Southern  Division  from  this  project  were 
unknown,  the  allocations  listed  in 
Appendix  A  assume  that  existing 
Parker-Davis  nonwithdrawable 
commitments  will  continue  in  the  post- 
1989  period.  The  SLCA/IP  proposed 
allocations  will  be  subject  to  adjustment 
based  upon  the  final  Parker-Davis 
Project  post-1987  allocations,  which  are 
expected  to  be  published  later  this  year. 
Western  will  publish  final  Southern 
Division  allocations  for  the  SLCA/IP 
concurrent  with  the  publication  of  the 
final  Parker-Davis  Project  allocations. 

Those  existing  customers  who 
received  an  adjustment  in  their  initial 
SLCA/IP  allocations  as  a  result  of 
application  of  the  energy  limitation  were 
as  follows: 

Winter  Ak-Chin  Indian  Community, 
Chandler  Heights  Citrus  Irrigation  & 
Drainage  District,  Electrical  District  5. 
Maricopa,  Electrical  District  7,  Ocotillo 
Water  Conservancy  District. 

Summer  Electrical  District  5, 
Maricopa. 

In  the  determination  of  associated 
capacity  for  Southern  Division 
customers  in  the  winter  season. 


insufficient  capacity  was  requested  such 
that  approximately  24  kW  remained 
unallocated.  Since  only  one  entity 
(Yuma  Proving  Grounds)  requested  more 
capacity  than  the  resource  pool  level  of 
2.22S  kWh/kW,  it  will  be  given  first  right 
of  refusal  to  this  unallocated  capacity. 

C.  Allocations  in  the  Northern  Division 
(Resource  Pools  3  and  4,  5  and  6) 

1.  Existing  Customers  (Resource  Pools 
3  and  4). 

a.  Proposed  Allocations.  Allocations 
to  existing  customers  in  the  Northern 
Division  for  both  winter  and  summer 
seasons  are  listed  in  Appendix  B. 
Proposed  allocations  for  the  Pick-Sloan 
Missouri  Basin  Program  (Western 
Division)  (P-SMBP-WD)  and  the 

J'ryingpan-Arkansas  Project  (Fry-Ark) 
were  published  in  the  Federal  Register 
on  May  27, 1986.  51  FR  19080.  These 
proposed  allocations  were  considered 
as  other  Federal  resources  available  to 
Northern  Division  existing  customers. 
Western  will  use  the  P-SMBP-WD  and 
Fry-Ark  final  allocations  in  determining 
the  final  SLCA/IP  allocations. 

Those  existing  customers  who 
received  an  adjustment  in  their  initial 
SLCA/IP  allocations  as  a  result  of 
application  of  the  energy  limitation  were 
as  follows: 

Winter:  Pueblo  Army  Depot,  CO; 
Truth  or  Consequences,  NM;  Defense 
Depot— Ogden.  UT. 

Summer  Holyoke,  CO;  Pueblo  Army 
Depot,  CO;  Willwood  Light  &  Power, 
WY;  Defense  Depot— Ogden,  UT. 

b.  Adjustments  for  Energy 
Conservation.  The  Criteria  provided  that 
Western  adjust  the  historic  load 
reported  by  an  entity  in  APD  if  an 
applicant  demonstrates  that  1960-82 
energy  usage  declined  from  earlier  years 
and  was  a  direct  result  of  conservation 
efforts. 

Dixie-Escalante  submitted  detailed 
information  documenting  conservation 
and  energy  management  efforts  in  effect 
during  this  time  period  which  had  a 
significant  impact  on  both  demand  and 
energy  usage.  These  conservation  efforts 
involved  the  following  actions: 

(1)  Implementation  of  a  conservation- 
oriented  rate  with  an  associated 
capacity  charge  resulting  in  a  significant 
reduction  in  capacity  and  energy 
consumption; 

(2)  Educational  programs  and  energy 
audits  for  residential  users  calling 
attention  to  inefficient  electrical 
equipment  and  emphasizing  cost- 
effective  home  improvements  to  reduce 
overall  energy  usage; 

(3)  Instigation  of  an  irrigation  rate 
which  made  several  farmers  reevaluate 
marginal  winter  production; 
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(4)  Conversion  of  an  irrigation  storage 
reservoir  into  a  gravity-flow,  pressure- 
piped  irrigation  system,  eliminating  a 
large  load  and  energy  user;  and 

(5)  Other  construction  and 
maintenance  efforts  to  reduce  losses  in 
transmission  facilities. 

These  conservation  efforts  resulted  in 
a  reduction  in  energy  consumption  in  the 
winter  season  during  1980  through  1982 
of  an  estimated  40,400,000  kWh  or 
approximately  13,500,000  kWh  annually. 
Therefore,  Western  concludes  that  an 
adjustment  to  historic  load  reported  by 
Dixie-Escalante  for  the  winter  season  is 
warranted.  The  3-year  average  winter 
energy  usage  for  Dixie-Escalante  has 
been  increased  from  37,366,845  kWh  to 
52,836,022  kWh.  Such  an  adjustment  had 
no  influence  on  the  determination  of 
Dixie-Escalante's  SLCA/IP  (unadjusted) 
energy  allocation;  however,  this 
adjustment  prevented  a  reduction  to 
Dixie-Escalante's  initial  allocation  in 
application  of  the  energy  limitation  test. 
This  adjustment  was  considered 
appropriate  since  the  intent  of  the 
energy  limitation  was  not  to  penalize  an 
applicant  for  having  taken  actions  which 
resulted  in  demonstrated  reductions  in 
energy  usage. 

c.  Benefits  of  Project  Integration.  In 
accordance  with  the  Criteria,  the 
beneflts  of  project  integration  were 
shared  by  the  smaller  projects' 
customers  and  the  other  customers  in 
the  Northern  Division.  Western 
quantified  the  monetary  beneflt  due  to 
project  integration  in  proportion  to  the 
net  benefit  contributed  by  each  of  the 
smaller  projects'  customers  and 
translated  these  beneflts  into  equivalent 
amounts  of  energy.  Of  that  energy,  50 
percent  was  retained  by  existing  small 
project  contractors,  and  the  remaining 
50  percent  was  included  in  the  resource 
pool  available  to  all  other  Northern 
Division  customers. 

The  Criteria  summarized  the 
assumptions  and  procedures  used  to 
determine  the  appropriate  distribution 
of  integration  benefits.  A  more  detailed 


analysis,  which  includes  speciflc 
allocation  numbers  and  other  flnancial 
information,  is  available  by  writing  to 
the  address  listed  above. 

d.  Possible  Adjustment  to 
Allocations.  The  allocations  to  the 
existing  Collbran  Project  and  the  Rio 
Grande  Project  customers  are  contingent 
upon  the  continuation  of  the  contracts 
now  in  effect  for  the  sale  of  these 
smaller  projects'  resources  through 
September  1989.  If  power  purchases 
from  the  smaller  projects  are 
discontinued  or  if  Western  is  not 
assured  that  anticipated  revenues  will 
be  received  during  this  period, 
adjustments  of  these  proposed  po8t-1989 
allocations  may  be  necessary. 

2.  Participating  Customers  (Resource 
Pools  5  and  6). 

a.  Effect  of  Special  Allocations  on 
Seasonal  Energy  Factors.  The  special 
allocations  anticipated  by  the  Criteria 
from  Resource  Pools  5  and  6  to  the  cities 
of  Enterprise  and  Hurricane  in  Utah  and 
the  Department  of  Energy,  Albuquerque 
Operations  Offlce,  in  New  Mexico 
reduced  those  pools  to  82,413  kW  and 
213,068,381  kWh  for  Pool  5  and  83,646 
kW  and  217,297,141  kWh  for  Pool  6. 

The  factors  published  in  the  Criteria 
for  these  resource  pools  were 
consequently  adjusted  when  allocations 
were  computed.  The  load  factors  for 
these  pools,  after  deducting  the  special 
allocations,  are  approximately  59 
percent  in  both  seasons.  Refer  to 
Appendix  C  for  these  special 
allocations. 

b.  Estimated  1980-82  Loads.  There  are 
11  other  applicants  for  whom  1980-82 
loads  were  estimated.  These  estimated 
loads  formed  the  basis  of  their 
allocations.  Nine  are  municipal 
applicants  in  the  process  of  acquiring  a 
utility  system.  When  available, 
information  from  the  current  supplier  of 
the  municipal  load  was  used  for  the 
purpose  of  estimating  historic  load. 
However,  two  applicants  are  water 
conservancy  districts  who  received  this 
treatment  as  a  result  of  their  close 


association  with  Federal  projects. 
Estimated  loads  were  based  in  one  case 
on  hydrological  data  for  the  1980-82 
period  which  has  a  direct  relationship  to 
electric  loads  (Northern  Colorado  Water 
Conservancy  District]  and  in  this  other 
(Central  Utah  Water  Conservancy 
District)  on  the  most  current  estimate  of 
the  load  that  would  have  existed  in 
1980-1982. 

V.  Opportunity  for  Written  Comments 
on  Proposed  Allocations 

Western  will  accept  written 
comments  on  these  proposed  allocations 
from  all  interested  parties  until  the  close 
of  business  on  November  10, 1986.  These 
comments  should  be  limited  to  issues 
related  to  the  implementation  of  the 
Criteria.  A  public  comment  forum  is 
scheduled  for  October  8, 1986,  at  8:30 
a.m.,  at  the  Marriott  Hotel,  in  Salt  Lake 
City,  Utah. 

VI.  Publication  of  Final  Allocations 

Western  will  evaluate  all  comments 
and  determine  the  flnal  allocations  for 
the  1989-1999  commitment  period  for  the 
Northern  Division.  These  allocations 
will  be  promptly  published  in  the 
Federal  Register. 

The  final  allocations  for  the  Southern 
Division  will  be  published  concurrent 
with  the  publication  of  the  Parker-Davis 
Project  allocations  which  are  expected 
to  be  completed  during  the  fall  of  1986. 

VII.  Appendices 

Appendix  A:  Proposed  Allocations, 

Southern  Division,  Existing  Customers 
Appendix  B:  Proposed  Allocations, 

Northern  Division,  Existing  Customers 
Appendix  C:  Proposed  Allocations, 

Northern  Division,  Participating 

Customers. 

The  Proposed  Post-1989  Power 
Allocations  for  the  SLCA/IP  are 
published  herewith. 

Issued  at  Golden,  Colorado.  September  4, 
1986. 
William  H.  Clagett, 

Administrator. 


Appendix  A.— Proposed  Post-1989  Allocations.  SLCA/IP,  Southern  Division  Existing  Customers 


Customer  group 


(1) 


Southern  Diviaion 
Existing  Custonwn. 


Customer 


(2) 


AK-Chin  Indian  Community. 


APPA 

Chandtar  Heqjhts  Citrus  10  0.. 

Cotorado  Rivar  Co wiimi .... 

Colorado  River  kr/Power 

Eleclncal  District  #3 _ 

Electrical  District  #4 

Electrical  District  #S-M 

Electrical  District  #5-P 

Electrical  District  #6 


Resource  pool  1— Winter 
season 


Capacity 
(MW) 

O) 


1.920 

13619 

0.284 

2&.50S 

0.883 
2.884 
3.682 
0.226 
2.634 
0.000 


Energy 
(MWH) 

(4) 


4.273  433 

30.30g.S2S 
630.299 

65.864  940 
1.937  237 
6.419.527 
8.193412 
502.866 
5.863  054 
0000 


Resource  pool  2— Summer 
season 


Capacity 
(MW) 

(5) 


4244 

27  274 
0400 

22.419 
0442 
8630 
4867 
1.281 
2948 
6245 


Energy 
(MWH) 

(6) 


9.374  538 

60.245663 
881  761 

49.518  834 
1. OK)  293 

19.062  541 

10.815  372 
2.829668 
6.511  426 

13.793  632 


32366 


Fedetal  Ragjgter  /  Vol  51.  No.  176  /  Thuraday.  September  11,  1986  /  Notices 


AppENfxx  A.— Proposed  Post-1989  Allocations.  SLCA/ip.  Southern  Division  Existing  Customers— Continued 


CuskMWf  gpoup 


(» 


COslomar 


m 


n^toum  pool  I^Mntar 


Capacity 
(MW) 

n 


Efwnr 
(MMM) 

(4> 


Raiouroa  pool  2— Sunvnw 


Cmaeilr 


(5) 


m 


OhMor? 

Uanoopa  County  MWCO  Na  1.. 

Ocotflo  WCO - 

Quaaa  CtMk  liv.  DM. 

RooaeweM  In  DM. 

nooaeveH  Water  Cons.  Oat 

SMord.  AZ 

Salt  Rwar  Pratect 

SanCartoa  It.  Pniiact..-. 

San  Tan  kr.  OiMnct 

TliaiehBr.  AZ 

MMMna  AFB. 

Vuma  novmg  Groundi — 


0.518 
U74 

0224 
0000 

^M^ 

1.S17 

0561 

52  2M 

1.S44 
OiXX) 
0.383 

0l»13 
0.415 


1,153.006 


0.000 
3.M9JII6 
3.SM.233 

1,24a506 
1W.395.839 

4.ie«i»e 
oooo 

807178 
1.002.286 
1M6l287 

1.04tJ37 


4.808 

5.748 
1.161 
1S87 
5J43 
2.3S4 
1.227 
103.221 
1Ji8 
0J82 
0.556 
0148 
2.285 
0.347 


10,818.670 

t£M8.071 

2J64J686 

4.167.426 

11.580065 

5.222  408 

2.710.406 

227.998.470 

3X117.035 

1 .948.977 

1.228  647 

320833 

SA>2JM8 

732781 


Total.  Soultwm 
Divann 
baamg. 


118478 


284542.000 


2yojaoo 


463J54.000 


AppENOtx  B.— Proposed  Post-1989  Allocations.  SLCA/IP.  Northern  Division  Existing  Customers,  Loveiano  Area 


CuMDmar  0(019 


(1» 


Customer 


(2) 


Resource  Pool  3'  Winter 


Capacity 
(MW) 

(3) 


(MWtQ 


risaourcA  poot  4    tunwiwr 


Capacity 
0*1) 

(5) 


(mwh[ 


Enaang  QjalOMars 

Lovetand  Aiaa. 


Subtotal. 
Loveiand  Area. 
Northern  Onsion 
Ensting  Cusionwrs 
Salt  Lake  Qty  Area. 


Centgr.  CO.. 


Colorade  Springi.  CO..-.. 

Renwig,  CO _ 

FoaMenw.CO 

Fradenck.  CO. 

Hndnn.  CO _ _ 

Hctyolw.  00 

Lamar.  CO 

Platte  Rwet  PoiMr  Aulh... 

P^jettto  Afnvy  Depot. 

Tomnglon,  WY__ 

Tn-Stale  (00-WV> 

WMoood  LT  A  PWR 


Wray.  CO... 
Vunia,CO.. 


SiMolal.  Salt 
LakeCKyAfec 


A2lecNM 


BnghamCrty.  UT 

Oetenae  Depot  Ogden.  UT... 

Delta.  CO _.. 

Delta-Momrose  E.A._ 

Deserel  G4T 

Dnoe-Escalanie  E.A 

Doe-AHxiq  Oper  Off 

Emp«e  E  A 

Farrmngtoo.  NM 

Grand  Valley  Rural  Power 

Gunnison.  Co _ 

Gunnison  County  E  A 

Holy  Cross  E  A _. 

Irea 

U  Plato  E.A „ 

Navaio  Tnbal  UT  ATH 

Oak  Creek.  CO __ 

Page.  AZ _ 

Plains  G4T 

Sangre  De  Cnsto  E  A 

San  Isabel  E-A 

Sao  Lus  Vty  RE  A.. 

San  HdigLel  P  A ..._ 

Souttieast  Co  PA 

Tnith  or  Consequencaa.  NM .. 

UAMPS _.._ 

UMPA 

WeOer  Basn  Cons.  Ost.... 

WNIe  Rwer  E> _ 

Yampa  Vty  E.A ._ 


1.803 


64.957 
0068 
9.082 
0.045 
0548 
2.024 
2.666 

146161 
2.866 
1303 

226.278 
0.039 
6.741 
1060 
1  413 


3.959644 


141,475.563 

141607 

19.042J07 

115.556 

1,104.880 

5.563.149 

382.941.240 

6.2S3.067 

2477  J02 

473301.834 

86389 

14.748.882 

Z321.98e 

2.954  767 


467.050 


2782 


12612 

3.532 

1.212 

0916 

110  469 

23  908 

21  157 
0420 

17602 
0.285 
7236 
0339 
1661 

27  208 
0807 

19615 
0  485 
8051 
177  921 
0  177 
0.410 
0253 
0.436 
0346 
6506 
191834 

93688 

000 

0.232 

L342 


1.061.107891 


6,090  702 


27.616.374 

7,734.000 

2.654  847 

2.006  730 

231,190971 

49.758427 

46.326.947 

920411 

42.737006 

624280 

15.843  569 

742566 

3,637  678 

59,577176 

1.766156 

51,313479 

1.015  934 

17.629611 

372.746  899 

387  227 

897  057 

554  515 

955.201 

757  211 

14.234  333 

205,186445 

0.000 

509  06O 

2.937.782 


1.084 


16.351 
0.088 
8580 
0i>38 
0.578 
1.542 
Z197 

114.277 
2641 
1925 

273.433 
0052 
5043 
0.503 
1.226 


429.574 


2046 


8  961 

3166 

1064 

1270 

101799 

18  826 

16  384 

0  578 

16414 

0394 

4  828 

0  391 

1  932 
20  713 

0  991 
16  199 

0322 
6  709 
142  712 
0240 
0.538 

1  800 
0604 
0938 
6038 

123  569 

79  386 

0417 

0388 

1646 


733454 


t.S67.5»7.306 


681.239 


2J38173 


35.683.913 

188.772 

16.558.557 

95.852 

1^21548 

3.32A000 

4,731.819 

274.266  935 

5.820433 

4.141.463 

588.770.236 

113.933 

10.811692 

1.10a323 

2.843.238 


964.827  887 


4,509  528 


19,715138 

6984  667 

2.345486 

2,799  108 

219.560  699 

40496460 

36.108.130 

1,274169 

35,310067 

867  933 

10.640248 

861  719 

4.258  457 

45,650  259 

2,183279 

42.377  082 

704  532 

14,785  799 

312,967  039 

528.057 

1.187  602 

3.966.370 

1.331665 

2.068.21 1 

13.313.548 

265,847.053 

174.958  945 

918918 

745.532 

3.627  41 1 


1.272,892.107 
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Appendix  B— Proposed  Post-1989  Allocations,  SLCA/IP,  Northern  Ovision  Existing  Customers.  Loveland  Area— Continued 


'  Customer  Gfoup 


(1) 


Total.  Northern 
DnnsKKi 
Existng. 


Customer 


(2) 


Resource  Pod  3— Wmtar 
season 


Capacity 
(MW) 

(3) 


1.200.504 


(4) 


2,626.705.000 


Resource  pool  4 — summer 
season 


Capaaty 
(MN) 

(5) 


1.010.S13 


Energy 
(MWH) 

(6) 


2.227.720  000 


Appendix  C— Proposed  Post-1989  Auocations,  SLCA/IP.  Northern  Division  Participating  Customers,  Special  Allocations 


Energy 


Marketable  Firm  Energy  tor  Participating  Customers  (kWh).. 
Special  Altocatiorv: 

CX3E /Los  Alamos  (kWh) 

Enterprise.  UT 

Hurricane.  UT „ 


Total  (kWh) 


Resultant  Resource  Amounts  For  Dislribution  by  Formula  (kWh) . 
Capacity: 

Marketable  Firm  Power  for  Participating  Customers  (kW) 

Special  AlkxrationB: 

DOE /Los  Alamos  (kW) 

Enterprise.  UT „ ; 

Hurricane,  UT 


Total  (kW).. 


Resultant  Resource  Amounts  For  Dislnbution  by  Formula  (kW).. 
Seasonal  Energy  Factor 

Winter  213.068.381/82.413  =  2585  373  kWh/kW 

Summer  217,297.141/83,646  =  2597.818  kWh/kW 

Load  Factor 

Winter  2585  373/4368  =  59  19% 

Summer  2597.818/4392=  59  15% 


Customer  group 


(1) 


Prospective  Customers  . 


Subtotal,  Prospective  Customers.. 


Customer 


(2) 


Aspen,  CO 

Elanding,  UT 

Cannon  AFB 

Cedar  City.  UT 

Central  Vty  Elec  Coop 

County  o<  Los  Alamos,  NM . 

Central  Utah  WCD 

Fanners  Elec  Coop 

Gaikip.NM 

Glenwood  Spnngs,  CO 

Helper.  UT 

Hill  AFB 

HoMoman  AFB 

Ivms.  UT 

Kanab.UT 

U  Verkin.  UT 


Lea  County  Elec  Coop 

No.  Col.  WCD 

Panguitch.  UT „.„ 

Price,  UT 

Raton,  NM 

Roosevelt  Co  Elec  Coop . 

Sandu/Kirttand  AFB 

Santa  Clara,  UT 

Spnngdale,  UT 

Tooele  Army  Depot 

University  of  Utah 

USOI-Oexter  N.F.H 

Utah  St.  University 

Washington,  UT.. 

West  Bountiful,  UT 


0 
1.472.945 
4,425.674 


5,696,619 


Winter 
15,000 
646 

1,941 


17.587 


Sunvnsf 

0 
1.132.616 
1,959^43 


3,091,850 


SufTtfnor 
15,000 
496 
856 


16,354 


Resource  pool  5— Winter 
season 


Capacity 
(MW) 

(3) 


1651 
0753 
1397 
3421 
3592 
1.545 
0095 
1  577 
3593 
1663 
0464 
3593 
2033 
0129 
0602 
0243 
3.592 
0000 
0686 
1676 
1.612 
3036 
3593 
0326 
0028 
1.287 
3408 
0.014 
1  134 
0660 
0462 


47  882 


Energy 
(MWH) 

(4) 


4.169.300 
1.896  502 
3.518.397 
8.521385 
9.048  806 
3,890  403 

285  651 
6.780.637 
9.048  806 
4.177.881 
1,162787 
9.048  806 
5.303.339 

323092 
1.515914 

607  996 
9,048.806 
0000 
1.722.833 
4.220  789 
4,014.834 
7.649  080 
9.048  806 

815  238 
71655 
3.240  787 
8,805  860 
37  329 
2,970471 
1.702  132 
1.149915 


Resource 
pool  No  5 


218.967.000 


(5.896.619) 


213.066.361 
100.000 


(17,587) 


82,413 


Resource 
pool  No  6 
(summer) 


220  389  000 


(3.091.859) 


217.297.141 
100.000 


(16.354) 


83.646 


Resource  pool  6— Summer 


Capacity 
(MW) 

(5) 


123.798.237 


1062 
0500 

1  387 

2  759 
3579 
1057 

0  239 
1845 

3  440 

1  247 
0  304 
3579 
1921 
0118 

0  476 
0.211 
3.579 
3608 
0646 

1  119 
1081 
3437 
3579 
0301 
0024 

0  920 
3084 
0008 

1  123 
0  558 
0  445 


47  237 


Energy 
(MWH) 

(6) 


2.696  781 
1.270  263 
3.522606 
6.942412 
9.092  367 
2.664102 

607.009 
7.931  689 
8.737  982 
3.161  779 

788  600 
9,092367 
4.901  151 

296119 
1.206  583 

534  559 
9.092.367 
9.078  000 
1.638  063 
2.843  099 
2.719740 
8.731  128 
9.092  367 

759  690 
60  652 
2.336  982 
7,969  382 
19  532 
2.862  289 
1.408  357 
1,119490 


123.181  527 


Fadsral  Ragiater  /  VoL  SI.  No.  176  /  Thursday.  September  11,  1986  /  Notices 


Adjusted  customer 
(2) 

Resource  pool  5— Wntar 
season 

season 

Customer  group 
(1) 

Adiusted 
(3) 

Adjusted 
energy 
(MWH) 

(4) 

Adjusted 
capacny 

(MWT) 
(5) 

Energy 

(MWfi) 

(6) 

Oslla.  CO  

0509 
3500 
0000 
3500 
1265 

2  766 
3319 
3500 
3500 

3  459 
3500 
0000 
2i13 
3500 

1.280  870 
9.048  806 

0.000 
9.048  806 
3.193994 
7.151356 
8.561455 
90)48306 
9.048  806 
9.046  806 
9.048  806 

0000 
&.720326 
9.048  806 

0449 
3500 
3579 
2638 
3599 
1803 
1803 

asoo 

3500 
3.476 
2  770 
0753 
1.539 
3.500 

1  141.262 

9.092.367 

Doe-Alxiq.  Oper  Off _ 

9.092  367 

EnvroE.A 

6.853  319 

9.092  367 

Grand  VMov  Rival  Power 

4683  216 

Gumman  Cauntf  €A     ..   _ 

Hoty  Cross  E.A _ _ 

LaPMiEA „. 

Naw^o  Tribal  UT  Alh 

4,6e321( 
9,902.367 
9.902  367 
9.902.367 

San  Miguel  Pwr  Assn                                                                   

7.195.965 

Wsbsr  Bmn  WCO - -.. 

1.914165 
3.997  884 

Vampa  Valley  E  A       

9  902  367 

Subtotal  Exisbna  Custonors               .  « 

34  531 

89.270144 

38  409 

94  Its  616 

Doe-Albuq.  Oper  OH 

SubtoM.  East  +  Prospi  (Eict    Spec    Moc) 

82413 

15  000 

0.646 

t^l 

213.068  381 

0000 

1.472  945 

4.42&a74 

83646 
15.000 
0496 
0JS8 

217.297  141 
0000 

Cntcrprwe  UT                                  

1  132  616 

Humcane.  UT _ 

1.959.243 

Subtoli.  Special  AHocaHoos 

17587 

S39a£t9 

16.3S4 

3.091859 

Total  Pteticioatina  Customers. 



100  000 

218.967  000 



220^89  000 

(FR  Doc.  85-20328  Filed  9-5-86;  11«5  am| 

MJJNQ  COOe6499-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[SAB-FRL-3078-1) 

Science  Advieory  Board,  Radlatton 
Adviaory  Committee,  RadOn  Mitigation 
Subcommittee;  Open  Meeting 

Under  Pub.  L.  92-463.  notice  is  hereby 
given  that  a  meeting  of  the  Radon 
Mitigation  Subcommittee  of  the  Science 
Advisory  Board's  Radiation  Advisory 


Committee  will  be  held  on  September 
30, 1966  at  the  U.S.  Environmental 
Protection  Agency,  South  Conference 
Area  Room  #4.  The  Conference  Area  is 
located  on  the  Ground  Floor,  near  the 
EPA  Washington  Information  Center, 
Waterside  Mall,  401  M  Street,  SW., 
Washington,  DC.  The  meeting  will  begin 
at  8:30  a.m.  and  adjourn  no  later  than 
5:00  p.m. 

The  Subcommittee  will  review  the 
Office  of  Environmental  Engineering  and 
Technology  document.  The  EPA  Radon 
Mitigation  Test  Matrix.  Copies  of  the 
document  being  reviewed  may  be 
obtained  by  calling  or  writing  Mr.  Paul 


Shapiro  (202)  382-2583  at  the  Office  of 
Environmental  Engineering  and 
Technology,  RD-681,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20480. 

The  meeting  is  open  to  the  public; 
however,  seating  is  limited.  Any 
member  wishing  to  attend,  obtain 
further  information,  or  submit  written 
comments  to  the  Subcommittee  should 
notify  Mrs.  Kathleen  Conway,  Executive 
Secretary,  or  Mrs.  Dorothy  Clark,  Staff 
Secretary,  (AlOl-F)  Radiation  Advisory 
Committee,  Science  Advisory  Board,  by 
the  close  of  business  on  September  26, 


19  86 


UMI 
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1986.  The  telephone  mmber  to  (202)  JtOr- 
2552. 

Dated:  September  4. 1986. 
Katfriem  Cobway, 

Deputy  Dinctor.  Science  Advrsotj  Board. 
(PR  Dk.  8»-a(M58  Hied  9-10-88:  8:49  am} 

BIUMOOOBC  6«n-S0-li 


FEDERAL  COMMUNICATIONS 
COMMISSION 

A  ClOMd  Circuit  Test  of  Um 
Emargwtcy  Broadcast  Systam  During 
the  Week  of  September  22. 1986 

September  5, 1986. 

A  test  of  the  Emergency  Broadcast 
System  (EBS)  has  been  scheduled  daring 
the  we^  of  September  22, 1986.  Only 
ABC,  AP  Radio,  CBS,  CNN.  MBS,  NBC, 
NPR.  United  Stations  and  UPI  Audio 
Radio  Network  a^iliates  will  receive  the 
Test  Program  for  the  Closed  CiroDt  Test 
The  ABC,  CBS,  NBC,  and  PBS  television 
networks  and  the  national  cable 
program  supplier  networks  are  not 
participating  in  the  test. 

Network  and  press  wire  service 
affiliates  will  be  notified  of  the  test 
procedures  via  their  network 
approximately  25  minutes  prior  to  the 
test. 

Final  evaluation  of  the  test  is 
scheduled  to  be  made  about  one  month 
after  the  Test 

This  is  a  closed  circuit  test  and  will 
not  be  broadcast  over  the  air. 

Federal  Coannunications  Commission. 

WUHan  J.  Tricarico, 

Secretory. 

[FR  Doc.  88-20472  Filed  9-10-86;  8:45  am] 

mxnn  coos  •th-oi-m 


FEDERAL  MARfTIME  COMMISSION 
AgreenMnl(s)  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s}  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW,  Room  10325.  Interestnl  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 


Commission  regarding  a  pending 
agreement. 

Agreement  No^  224-003388-004. 

Tide:  Pabn  Beach  Terminal 
Agreement. 

Parties: 

Port  of  Pabn  Beach  District  (Port) 

Eastern  Ceaient  Corporation  (Eastern) 

Synopsis:  The  proposed  amendment 
would  make  certain  changes  in  that 
portion  of  the  agreement  covering  the 
use  of  that  part  of  the  Port's  fadhties 
leased  by  Eastern  referred  to  as 
"Additional  Demised  Premises."  The 
parties  have  requested  a  determination 
as  to  whether  or  not  the  amendment  is 
subject  to  the  provisions  of  the  Shipping 
Act  of  1984. 

A^Bement  No.:  224-010969. 

Title:  North  Atlantic  Talking 
Agreement. 

Parties: 

Port  of  Portland,  Maine 

New  Hampshire  Port  Authority 

Massachusetts  Port  Authority 

Fall  River  Port  Authority 

City  of  New  York  Department  of  Ports 
ft  Terminals 

Port  Authority  of  New  Yoiic  and  New 
Jersey 

Philadelphia  Port  Corporation 

South  Jersey  Port  Corporation 

Port  of  Wifanington.  Delaware 

Delaware  Rfver  Port  Authority 

Maryland  Port  Administration 

Virginia  Port  Authority 

Virginia  International  Terminals,  Inc. 

Synopsis:  The  proposed  agreement 
would  authorize  the  parties  to  confer, 
discuss  and  exchange  informatian 
relating  to  rates,  charges,  practices, 
legislation,  port  admmistration  and 
procedures  and  other  matters  of 
common  interest.  The  agreement  would 
remain  in  effect  for  a  five-year  period. 

Agreement  No.:  224-010990. 

Title:  Charleston  Terminal  Agreement. 

Parties: 

South  Carolina  State  Ports  Authority 
(the  Authority) 

Farrell  Lines  Incorporated  (Farrell) 

Synopsis:  The  proposed  agreement 
would  permit  the  Authority  to  provide 
contained  services  to  Farrell  at^ 
reduced  rate  in  exchange  for  Farrell's 
designation  of  Charleston,  South 
Carolina,  as  its  sole  port  of  call  in  the 
Wilmington,  North  CaroUna/Miami. 
Florida  inclusive  port  range.  The 
agreement  would  remain  in  effect  for  a 
period  of  three  years. 

Agreement  No.:  224-010991. 

Title:  Global  Terminal  ft  Container 
Services/Costa  Armatori  Terminal 
Agreement. 

Parties: 

Global  Terminal  ft  Container  Services, 


Inc.  (Global) 
Costa  Armatori  S.p.A.  (Costa) 

Synopsis:  The  proposed  agreement 
would  permit  Global  to  perform 
contained  stevedoring,  terminal  and  LCL 
cargo  handling  services  at  its  marine 
terminal  facility  in  the  Port  of  New  York 
for  containers  and  RO/RO  cargo  to  be 
loaded  onto  or  dischaiged  from  full 
container  vessels  and  combination  RO/ 
RO-container  vessels  owned,  operated, 
chartered  or  controlled  and  used  by 
Costa  in  its  service  between  the 
Mediterranean  and  New  York. 

Agreement  No.:  224-010992. 

Title:  Global  Terminal  ft  Container 
Services/Costa  Armatori  Agency 
Collection  AyvemenL 

Parties:  Global  Terminal  ft  Container 
Services,  Inc.  (Global) 

Costa  Container  Lines  S41.A.  (Costa) 

Synopsiff  The  proposed  a^eement 
wouM  designate  Global  as  Costa's  agent 
for  the  assessawnt.  bdlag.  collection 
and  administration  at  free  time  and 
demurrage  on  catgo  and  containers 
discharged  from  Coata's  vessels  at 
Global's  terminal  facilities  at  the  Port  of 
New  Yoric. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  8, 1908. 
Jocapii  C  PoDdng. 

Secretary. 

(FR  Doa  86-20473  Filed  9-10-86;  8:45  am] 

BOXSM  OOOC  t7a041-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
[Docket  Na  N-«8-1t37) 

Submlselon  of  Proposed  Information 
CoNecUone  to  0MB 

agency:  Office  of  Administration.  HUD. 
action:  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  (woposals. 

ACTION:  Interested  persons  are  invited  to 
submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to. 
Robert  Fishman,  OMB  Desk  Officer, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
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FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW., 
Washington,  DC  20410,  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Infonnation  Collection  to  OMB 

Proposal:  Confirmation  of  Accounts 

Receivable — Low  Rent  Public  Housing 

Program  Revolving  Fund 
Office:  Office  of  Inspector  General 
Form  Number:  None 
Frequency  of  Submission:  Single-Time 
Affected  Public:  State  or  Local 

Governments 
Estimated  Burden  Hours:  21 
Status:  New 
Contact:  Robert  McClintock,  HUD,  (202) 

755-6351,  Robert  Fishman,  OMB.  (202) 

395-6880 

Proposal:  Inspection  Form:  Section  8 

Existing  Housing  Program 
Office:  Housing 

Form  Number:  HUD-52580  and  52580A 
Frequency  of  Submission:  Annually 
Affected  Public:  State  or  local 

Governments 
Estimated  Burden  Hours:  500,000 
Status:  Extension 
Contact:  Myra  Newbill,  HUD,  (202)  755- 

7007,  Robert  Fishman,  OMB,  (202)  395- 

6880 


Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44.  U.S.C.  3507;  Sec.  7(d)  of 
the  Department  of  Housing  and  Urtian 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  August  19, 1986. 
Donald ).  Keuch,  Jr., 
Deputy  Assislanl  Secretary. 

[FR  Doc.  86-20512  Filed  9-10-86;  8:45  amj 

BILUNO  CODE  4210-01-11 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

lES  970-06-4121-14-2410;  ES  35269  and 
ES  34711] 

Competitive  Coal  Lease  Offering  by 
Sealed  Bid,  BeH  County,  KY; 
Correction 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Correction. 

Correction 

In  FR  Doc.  86-18655,  beginning  on 
page  29614,  in  the  issue  of  Tuesday. 
August  19, 1986,  make  the  following 
corrections: 

1.  On  page  29614.  first  column, 
eleventh  line  in  the  "Summary"  the 
parenthetical  text  should  be  corrected  to 
read  (30  U.S.C.  351-359). 

2.  On  the  same  page,  second  column, 
second  line  in  the  "Dates  and 
Addresses"  "Wednesday,  September  25, 
1986,"  should  be  corrected  to  read 
"Thursday,  September  25. 1986." 

3.  On  the  same  page,  second  column, 
twenty  first  line  in  the  "Dates  and 
Addresses,"  the  word  "tow"  is  corrected 
to  read  "two." 

G.  Curtis  fones,  Jr., 

State  Director 

[FR  Doc.  86-20345  Filed  9-10-86;  8;45  amj 

BILUNG  CODE  4310-GJ-M 


[WY-030-4121-13) 

Availability  of  Coal  Core  Analyses  and 
Geophysical  Logs,  Rawlins  BUM 
District,  WY 

action:  Public  Notice  of  Availability  of 
eight  coal  analyses  and  forty-three 
geophysical  logs  from  Carbon  County, 
Wyoming. 

SUMMARY:  Notice  is  hereby  given  that 
eight  coal  analyses  and  forty-three 
geophysical  logs  from  forty-three  coal 
test  holes  located  in  Carbon  County, 
Wyoming  are  now  available  to  the 
public. 

Twenty-three  test  holes  and  four  coal 
analyses,  located  in  Townships  21.  22 


and  23  North.  Range  89  West,  were 
designed  to  investigate  coal  beds  in  the 
Paleocene  Fort  Union  Formation  in  the 
eastern  part  of  the  Great  Divide  Basin. 

Thirteen  test  holes  and  two  coal 
analyses,  located  in  Township  16  North, 
Ranges  90  and  91  West,  were  designed 
to  investigate  coal  beds  in  the  Upper 
Cretaceous  Mesaverde  Formation  in  the 
eastern  part  of  the  Washakie  Basin. 

Seven  test  holes  and  two  coal 
analyses,  located  in  Townships  22  and 
23  North,  Range  86  West,  were  designed 
to  investigate  coal  beds  in  the  Upper 
Cretaceous  Mesaverde  Formation  in  the 
western  part  of  the  Hanna  Basin. 

ADDRESS:  Reproductions  of  the 
geophysical  logs  and  core  analyses  are 
available  at  cost.  Contact:  William 
Newby.  Assistant  District  Manager, 
Division  of  Minerals,  Bureau  of  Land 
Management,  P.O.  Box  670.  Rawlins. 
Wyoming  82301.  Telephone  (307)  324- 
7171. 

Richard  W.  Bastin, 
District  Manager 

[FR  Doc.  86-20507  Filed  9-10-86;  8:45  am] 

BiUINQ  CODE  4310-22-U 


IWY-030-4121-13I 

Availability  of  Coal  Core  Analyses  and 
Geophysical  Logs,  Rawlins  BLM 
District,  WY 

action:  Public  Notice  of  Availability  of 
three  coal  analyses  and  ten  geophysical 
logs  from  the  Wind  River  Basin.  Fremont 
County.  Wyoming. 

SUMMARY:  Notice  is  hereby  given  that 
three  coal  analyses  and  ten  geophysical 
logs  from  ten  coal  test  holes  located  in 
the  Wind  River  Basin,  Fremont  County, 
Wyoming  are  now  available  to  the 
public. 

The  test  holes,  located  in  Township  34 
North,  Range  94  West,  were  designed  to 
investigate  coal  beds  in  the  Upper 
Cretaceous  Mesaverde  Formation  in  the 
southern  part  of  the  Wind  River  Basin. 

ADDRESS:  Reproductions  of  the 

geophysical  logs  and  core  analyses  are 

available  at  cost.  Contact:  William 

Newby.  Assistant  District  Manager, 

Division  of  Minerals,  Bureau  of  Land 

Management,  P.O.  Box  670,  Rawlins. 

Wyoming  82301.  Telephone  (307)  324- 

7171. 

Richard  W.  Bastin. 

District  Manager. 

[FR  Doc.  86-20506  Filed  9-10-86;  8:45  am] 

BILLING  CODE  4310-22-H 
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[MT-«22-0».31 11-13;  MT-tMISI 

ProposMl  RainstatMnMil  Of 
Twminatcd  ON  and  Ga» 
Montana 

Under  tbe  provisions  of  Pub.  L  97-451. 
a  petition  for  reinstatement  of  oil  and 
gas  lease  M  62415(ND),  Golden  Valley 
County,  North  Dakota,  was  timely  filed 
and  accompanied  by  the  required  rental 
accruing  from  the  date  of  termination 
June  1. 1908. 

No  valid  lease  has  been  issued 
abating  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  per  acre  and 
lft-%%  respectively.  Payment  of  a  $500 
administratioa  fee  has  been  made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e]  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  The  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  as  of  the  date  of  termination, 
subject  to  the  original  terms  and 
conditions  of  the  lease,  the  increased 
rental  and  royalty  rates  cited  above,  and 
reimbursement  for  cost  of  publication  of 
this  Notice. 

Dated:  August  29. 1986. 
Karen  L  Skauge. 

Chief,  Leasing  Unit. 

[FR  Doc.  85-20417  Filed  »-10-86;  8:45  am) 

BtLUNQ  CODE  4310-W4I 


[MT-922-06-31 11-13;  MT-S»173] 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease; 
Montana 

Under  the  provisions  of  i*ub.  L.  97-451, 
a  petition  for  reinstatement  of  oil  and 
gas  lease  M  59173,  Pondera  County, 
Montana,  was  timely  filed  and 
accompanied  by  the  required  rental 
accruing  from  the  date  of  termination 
June  1, 1986. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  per  acre  and 
16%%  respectively.  Payment  of  a  $500 
administration  fee  has  been  made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  the  Bureau  of  L.and  Management  is 
proposing  to  reinstate  the  lease, 
effective  as  of  the  date  of  termiantion. 
subject  to  the  original  terms  and 
conditions  of  the  lease,  the  increased 
rental  and  royalty  rates  cited  above,  and 
reimbursement  for  cost  of  publication  of 
this  Notice. 


Dafed:  August  29, 1988. 
Karen  L.  Skauge, 
Chief.  Leasing  Unit 

(FR  Doc.  86-20416  Filed  9-10-88: 8.-45  am) 
ICOM43t 


Dated:  September  3. 1988. 
William  E.  Iceland, 
Chief  Realty  Operatioae  Section. 
(FR  Doc  86-20503  FUed  8-10-86;  8:45  am) 

BIUJMO  COeC  4S« 


IID  »«3  06  4212-12;  ID-213051 

Issuance  Of  Land  Exchange 
Conveyance  Document  for  Exchange 
of  PubHc  and  State  Umds;  Blaine, 
Power,  Boundary,  Bonner  k  Kootenai 
Counties 

The  United  States  has  issued  an 
exdiange  conveyance  dociunent  to  the 
State  of  Idaho  for  the  following- 
described  lands  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978: 

Boise  MafkUaa,  Malm 

T.  53  N.,  R.  5  W., 

Sec.  28.  NEy4SE>/4. 
T.  56  N.,  R.  2  W.. 

Sec.  8,  SV^SEV4. 
T.  57  N.,  R.  S  W., 

Sec  17,  SV4NW%NEy4NWy4. 

Comprising  125.00  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following- 
described  lands: 

Boise  Metkfian.ldabo 

T.  5  S.,  R.  27  E., 

Sec  36.  ail. 
T.  6  S..  R.  27  E.. 

Sec  16.  all; 

Sec.  36,  all. 
T.  7  S.,  R.  27  E., 

Sec  16,  NVi,  NVtSYIV,.  EViSEViSWVi. 
SEy4SWV4,  SEy4; 

Sec  36,  all. 
T.  8  S.,  R.  27  E., 

Sec.  16,  all. 
T.  6  S..  R.  28  E.. 

Sec.  16,  all: 

Sec.  25,  SEy4Swy4.  wviNwy4Swy4SEy4. 
swy4Swy4SEy4: 

Sec  38.  W\4NE%NWViNEVi. 

wy2Nwy4NEy4.  wy4Swy4NEVi.  nwv^. 
Ny2NEy4Swy4.  Ny2SVfeNEy4Swy4, 
sv2SW'/4NEy4Swy4. 
swy4SEy4NEy4Swy4, 

T.  7  S.,  R.  28  E.. 

Sec.  16.  all. 
T.  8  S.,  R.  28  E.. 

Sec.  16.  all. 

Comprising  6.140.00  acres  of  State  land. 

The  purpose  of  the  exchange  was  to 
acquire  State  land  which  would 
complement  management  of  the 
Bureau's  Wapi  Lava  Flow  portion  of  the 
proposed  Great  Rift  Wiklemess  Area. 
The  public  interest  was  well  served 
through  completion  of  this  exchange. 


(MT-090-06-4212-141 

Notice  Of  ReaHy  AcHon-Canceiation 
of  Public  Sale;  Montana 

aoency:  Bureau  of  Land  Management. 
Dickerson  District  O^ice,  USDI. 
action:  Notice  of  Realty  Action  M- 
63930  (ND),  Cancellation  of  Sale  of 
Public  Lands  in  Grant  County. 

summary:  This  notice  cancels  the 
proposed  competitive  sale  of  public  land 
in  case  M-e3B30  (ND)  as  published  in 
the  Federri  Register,  Vol.  50,  No.  153, 
pages  32118  aitd  32119,  issued  Tfrarsday. 
August  6. 1985.  (FR  Doc.  85-18846) 
because  of  lack  of  public  interest  The 
public  land  is  in  the  SV^Wy4.  Sec  4,  T. 
134  N.,  R.  86  W.,  Fifth  Principal 
Meridian. 

Dated:  September  3, 1986. 
William  F.  Kredi, 
District  Manager. 
[FR  Doc.  86-20418  Filed  9-10-86:  8:45  am] 

BOIMG  CODE  43ie-OH-ll 


[MT-030-06-4212-131 

NoUce  Of  Realty  Action— Exctiange 
Amendment;  Montana 

agency:  Bureau  of  Land  Management, 
Dickinson  District  Office.  USDL 
action:  Notice  of  Realty  Action  M- 
62060  (ND),  Amendment  to  an  exchange 
of  public  and  private  lands  in  Bowman 
County. 

SUMMARY:  This  notice  amends  the  legal 
description  of  the  public  land  for  an 
exchange  of  public  and  private  land 
published  in  the  Federal  Register,  Vol. 
50,  No.  251,  pages  53404  and  53405, 
issued  Tuesday,  December  31, 1985,  (FR 
Doc.  85-30905)  to  include  additional 
lands.  The  following  lands,  located  in 
Bowman  and  Grant  Counties  have  been 
added  to  the  list  of  lands  identified  as 
suitable  for  exchange. 

Fifth  Principal  Meridian,  North  Dakota 

T.  134  N..  R.  86  W., 

Sec.4.SViSWy4. 
T.  129  N.,  R.  106  W., 

SeclB,  NEy4SWy4. 
T.  129  N.,  R.  107  W. 

Secl2,  SWy4SWy4; 

Sec  13,  NW%NEy4.  N%NWy4. 

DATES:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
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submit  comments  to  the  District 
Manager.  Bureau  of  Land  Management, 
Dickinson  District  Office.  P.O.  Box  1229. 
Dickinson.  ND  58602-1229. 

Objections  will  be  reviewed  by  the 
BLM  Montana  State  Director,  who  may 
sustain,  vacate  or  modify  this  realty 
action.  In  absence  of  any  objections  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  September  3. 1986. 
WUliam  F.  Krech. 

District  Manager. 

[FR  Doc.  86-20419  Filed  9-10-86;  8:45  am] 

BILLING  CODE  4310-ON-ll 

[NV-930-0»-4212-11-,  N-42531] 

Realty  Action;  Lease  or  Sale  of  Public 
Lands  for  Recreation  and  Public 
Purposes  in  Nye  County,  NV 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Realty  Action;  Lease  or  Sale  of 
Public  Lands  for  Recreation  and  Public 
Purposes  in  Nye  County,  NV. 

summary:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  and  will  be  classified  for  lease 
or  sale  under  the  Recreation  and  Public 
Purposes  Act,  as  amended  (43  U.S.C. 
869.  et  seq.): 

Mount  Diablo  Meridian,  Nevada 

T.  12  S..  R.  46  E., 

Section  23.  SViNWV*,  SWA; 

Section  26.  NMiNWy*. 
The  area  described  contains  320  acres. 

The  lands  are  not  required  for  any 
Federal  purpose.  Disposal  is  consistent 
with  the  Bureau's  planning  for  this  area 
and  would  be  in  the  public  interest.  The 
lands  described  in  this  notice  will  not  be 
offered  for  lease  or  sale  until  the 
classification  becomes  effective. 

Patent,  when  issued,  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  pursuant  to  the  Act 
of  August  30, 1890  (43  U.S.C.  945). 

2.  All  mineral  deposits  in  the  lands 
together  with  the  right  to  prospect  for, 
mine,  and  remove  such  deposits  under 
applicable  laws. 

And  will  be  subject  to: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  All  valid  existing  rights  of  record  at 
the  time  of  patent  issuance. 

3.  Any  other  reservations  the 
Authorized  Officer  determines 


appropriate  to  ensure  public  access  and 
proper  management  of  Federal  lands 
and  interests  therein. 

Upon  publication  of  this  Notice  in  the 
Federal  Register  the  above  described 
public  lands  will  be  segregated  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  locations  under  the 
mining  laws,  except  as  to  applications 
under  the  mineral  leasing  laws  and 
application  under  the  Recreation  and 
Public  Purposes  Act. 

Comments:  For  a  period  of  45  days 
from  the  date  of  publication  of  this 
Notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
District  Manager,  P.O.  Box  1420,  Battle 
Mountain,  Nevada  89820.  Any  adverse 
comments  will  be  reviewed  by  the  State 
Director.  In  the  absence  of  any  adverse 
comments,  the  classification  of  the  lands 
described  in  this  Notice  will  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register. 

Dated:  August  28, 1986. 
Terry  Pluminer, 

District  Manager.  Battle  Mountain.  Nevada. 


[OR-050-4212-11:  GP6-363;  OR-40071] 

Prineville  District  Office  Realty  Action, 
Recreation  and  Public  Purposes 
Classification  and  Lease/Sale  of 
Public  Lands  in  Deschutes  County,  OR 

The  following  described  lands  have 
been  examined  and  found  to  be  suitable 
for  lease/sale  under  the  Recreation  and 
Public  Purposes  Act  of  June  14, 1926,  as 
amended  (43  U.S.C.  869  et  seq.). 

T.  22  S..  R.  10  E,  W.M.  Deschutes  County, 
Oregon 

Section  11:  SEV'4  that  portion  lying  east  of 

Highway  97. 
Section  12:  WV4SWy4  that  portion  lying 

west  of  the  Burlington  Northern  Rail 

Road  right-of-way. 

The  described  lands,  comprising  188.2 
acres,  are  being  offered  by  lease  to  the 
LaPine  Special  Sewer  District,  to  allow 
development  of  a  sewage  collection, 
treatment  and  disposal  system. 

This  Decision/ Notice  is  based  on  the 
following: 

(1)  The  lands  have  been  found  to  be 
valuable  for  public  purposes. 

(2)  The  land  is  not  of  National 
SigniHcance  and  not  essential  to  any 
Bureau  of  Land  Management  Program. 

(3)  The  proposed  use  is  in 
conformance  with  BLM,  STATE  and 
Local  Land  Use  Planning. 

(4)  The  proposed  action  will  not  have 
significant  or  controversial 
environmental  eff'ects. 

(5)  The  proposed  use  of  these  lands 


will  serve  important  public  objectives, 
ie.  the  protection  of  the  regional  shallow 
groundwater  aquifer  and  related 
protection  of  public  health. 

(6)  The  classification,  lease  and/or 
patenting  of  the  land  to  the  LaPine 
Special  Sewer  District  is  in  conformance 
with  policy  established  by  the  Secretary 
of  Interior  to  provide  needed  lands  for 
community  development. 

The  classification  and  granting  of  the 
lease  with  the  option  to  purchase/patent 
the  land  will  not  be  adverse  to  any 
known  public  or  private  interests.  The 
lease  will  be  subject  to  the  following 
terms  and  conditions: 

1.  All  timber  on  the  site  shall  be  sold 
at  fair  market  value  prior  to  any 
harvesting  activity.  A  buffer  zone  of  at 
least  220  feet  will  be  maintained  around 
the  perimeter  of  the  site.  This  buffer 
shall  be  thinned  by  overstory  removal. 

2.  During  development  of  the  project, 
the  holder  shall  be  responsible  for 
preventive  and  corrective  road 
maintenance  along  Reed  Road,  and  the 
road  along  the  west  side  of  the  railroad 
right-of-way.  This  may  include,  but  not 
be  limited  to  blading  the  roadway, 
cleaning  ditches  and  drainage  facilities, 
dust  abatement,  and  other  requirements 
as  directed  by  the  authorized  officer. 

Classification  of  the  lands  for  lease  to 
the  LaPine  Special  Sewer  District,  under 
the  provisions  of  the  above  cited 
authority  segregates  them  from  all 
appropriations,  including  locations 
under  the  mining  laws,  except  as  to 
applications  under  the  Mineral  Leasing 
Laws. 

Detailed  information  concerning  this 
application,  including  the  field  reports 
and  environmental  assessments,  are 
available  for  review  at  the  Prineville 
District  Office,  Box  550.  Prineville,  OR 
97754. 

Petition  for  classification  OR — 40071 
is  approved  as  to  the  land  described 
above. 

On  or  before  November  5, 1986, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  550.  Prineville, 
OR  97754.  Objections  will  be  reviewed 
by  the  State  Director  who  may  sustain, 
vacate  or  modify  the  realty  action.  In  the 
absence  of  any  objections,  this  realty 
action  will  become  the  Final 
Determination  of  this  Department. 

Dated:  September  5. 1986. 
James  L.  Hancoclc, 

District  Manager.  Prineville  District  Office. 
[FR  Doc.  86-20509  Filed  9-10-66:  8:45  am] 

BtLLNtO  COOC  4310-3»4t 
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S2373 


[W-88732]  I 


Wyoming;  Postponement  of  Realty 
Actions  for  Public  Lands  in  Qoshen 
County,  WY 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Poatponement  of  Sale  Date  for 
Realty  Action  in  Goshen  County. 
Wyoming. 

summary:  The  sale  date  of  September 
24, 1986  for  a  Realty  Action  (a  modified 
competitive  sale)  for  land  parcel  W- 
88732,  T.  22  N.,  R.  63  W..  6th  PM;  section 
7.  SEy4SEy4;  section  18,  NEy4NEy4. 
published  in  the  Federal  Register  on 
Tuesday,  July  29, 1986  (51  FR  27090- 
27091)  is  hereby  postponed  until  future 
notice  pending  further  analysis. 

Any  sale  bids  will  be  returned 
immediately  to  the  party  of  issuance. 

When  further  analysis  is  completed,  a 
decision  will  be  made  as  to  whether  to 
reoffer  the  parcel  for  sale.  If  the  parcel 
should  be  made  available  for  sale,  the 
sale  date  will  be  rescheduled  and  all 
affected  parties  contacted. 

FOR  FURTHBI  INFORMATION  CONTACT: 

For  any  further  information,  contact  the 
Platte  River  Resource  Area  Office,  111 
South  Wolcott,  Room  111,  Casper, 
Wyoming  82801,  phone  (307)  261-5191. 

Dated:  September  5, 1986. 
James  W.  Monroe. 
District  Manager. 
[FR  Doc.  86-20510  Filed  9-10-86;  8:45  am] 

BILLMQ  COOE  4310-22-M 


(AZ-050-06-4333-12] 

Rules  Of  Conduct  and  Supplementary 
Rules  of  Yuma  District,  AZ 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Establishment  of  supplementary 
rules  for  areas  within  the  Topock  north 
section  of  the  lower  Colorado  River 
special  recreation  management  area, 
Havasu  Portion. 

summary:  The  affected  areas  comprise 
BLM-managed  lands  within  the  Yuma 
District  situated  in  San  Bernardino 
County,  California,  between  Havasu 
National  Wildlife  Refuge  and  the  City  of 
Needles,  and  land  in  Mohave  County, 
Arizona,  8  miles  south  of  Bullhead  City 
(Section  la  T.  19  N.,  R.  22  W.,  G&SRM. 
hereinafter  section  10).  In  addition  to  the 
regulations  contained  in  43  CFR  8365.1, 
the  following  supplementary  rules  will 
apply  to  the  area  herein  already 
described. 

a.  Overnight  camping  is  prohibited 
within  section  10  and  the  Beal  Slough 
habitat  development  ares. 


b.  Except  where  otherwise  posted,  all 
motorized  vehicle  travel  is  confined  to 
graded  and  maintained  roads  as  signed 
and  inventoried. 

c.  Open  fires  are  prohibited  within 
section  10  and  the  Beal  Slough  habitat 
development  area. 

d.  Cutting  or  damaging  trees  or  plants 
is  prohibited.  No  wood  collecting  is 
permitted. 

e.  The  possession  and  use  of 
Hreworics  are  prohibited. 

f.  Beal  Slough  is  a  no-wake  zone. 
Boats  must  be  operated  in  a  safe 
manner.  Water  skiing  is  prohibited. 
EFFECTIVE  date:  September  25, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Ford,  Area  Manager,  Havasu 
Resource  Area,  3189  Sweetwater,  Lake 
Havasu  City,  Arizona  86403  (602)  855- 
8017. 

SUPPLEMENTARY  INFORMATION:  The 

authority  for  establishing  supplementary 
rules  is  contained  in  43  CFR  8365.1-6. 
These  rules  and  accompanying  maps 
will  be  available  in  the  Havasu 
Resources  Area  office,  which  has 
jurisdiction  over  the  lands,  sites,  or 
facilities  affected.  These  rules  will  also 
be  posted  near  and/or  within  the  lands, 
sites,  or  facilities  affected. 

|.  Darwin  Sneli, 

District  Manager. 

(FR  Doc.  86-20511  Filed  9-10-86;  8:45  am] 

BIUJNG  COOE  4310-33-M 


[WY-940-06-4520-12] 

Filing  of  Plats  of  Survey;  Wyoming 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Filing  of  Plats  of  Survey. 

SUMMARY:  The  plats  of  survey  of  the 
following  described  lands  were 
officially  filed  in  the  Wyoming  State 
Office,  Bureau  of  Land  Management, 
Cheyenne,  Wyoming,  effective  10:00 
A.M.,  September  2, 1986. 

Sixth  Principal  Meridian 

T.  32  N.,  R.  79  W. 

The  plat  showing  the  lotting  and  area  of 
segregated  mineral  claim,  unpatented  Maud 
Lode,  in  Sec.  7,  T.  32  N..  R.  79  W.,  Sixth 
Principal  Meridian,  Wyoming,  was  accepted 
August  2a  1986. 

This  supplemental  plat  was  prepared 
to  meet  certain  administrative  needs  of 
this  Bureau. 

T.  53  N..  R.  68  W. 

The  plat  representing  the  dependwit 
resurvey  of  the  Thirteenth  Standard  Parallel 
Norih,  through  R.  68  W..  the  east  and  north 
boundaries  and  the  subdivisional  lines,  T.  53 
N..  R.  68  W.,  Sixth  Principal  Meridian. 


Wyoming.  Group  No.  464.  was  accepted 
August  28, 1986. 

T.  52  N.,  R.  69  W. 

The  plat  representing  the  dependent 
resurvery  of  the  Eighth  Auxiliary 
Meridian  West,  through  T.  52  N., 
between  Rs.  68  and  69  We.,  the  south 
and  west  boundaries  and  the 
subdivisional  lines,  T.  52  N.,  R.  69  W.. 
Sixth  Principal  Meridian,  Wyoming. 
Group  Nos.  473  and  474,  was  accepted 
August  2a  1986. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

ADDRESS:  All  inquiries  concerning  these 
lands  should  be  sent  to  the  Wyoming 
State  Office,  Bureau  of  Land 
Management,  P.  O.  Box  1828.  2515 
Warren  Avenue,  Cheyenne,  Wyoming 
82003. 

Dated:  September  3. 1986. 
Richard  L.  Oakes, 

Chief  Cadastral  Surveyor  for  Wyoming. 
[FR  Doc.  86-20421  Filed  9-10-86:  8:45  am] 

BIUJNG  COOE  4310-22-N 


Arizona;  Safford  District  Grazing 
Advisory  Board  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  meeting. 

summary:  The  Bureau  of  Land 
Management  (BLM),  Safford  District 
announces  a  forthcoming  meeting  of  the 
Safford  District  Grazing  Advisory  Board. 
date:  Friday,  October  17, 1986;  9:00  a.m. 
ADDRESS:  BLM  Office,  425  E.  4th  Street, 
Safford,  Arizona  85546. 

SUPPLEMENTARY  INFORMATION:  This 

meeting  is  held  in  accordance  with  Pub. 
L.  92-463.  The  agenda  for  the  meeting 
will  include: 

1.  Election  of  officers. 

2.  Proposed  Range  Improvement 
projects  for  Fiscal  Year  87. 

3.  Progress  report  on  Fiscal  Year  86 
Range  Improvements. 

4.  Allotment  management  plans 
proposed  for  implementation  in  FY  87. 

5.  BLM  management  update. 

6.  Business  from  the  fioor. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Board  between 
10:00  p.m.  and  11:00  p.m.  A  written  copy 
of  the  oral  statement  may  be  required  to 
be  provided  at  the  conclusion  of  the 
presentation.  Written  statements  may 
also  be  filed  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  425  E.  4th  Street,  Safford. 
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Arizona  85546,  by  4:15  p.m.,  Thursday, 
October  16. 1986. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  OfTice  and  will  be  avatlabie  for 
public  ins]7ection  and  reproduction 
(during  regular  business  hours)  within 
thirty  (30)  days  following  the  meeting. 

Dated:  Septeraber  3. 198a 

Lester  K.  Roaenkraiice, 

District  Manager. 

|FR  Doc.  66-20415  Filed  9-10-66;  8:45  am) 

BILUNG  COOE  4310-32-M 


(MT-020-06-44KM)2] 

Montana;  Mites  City  District  Grazing 
Advisory  Board  Meeting 

agency:  Bureau  of  Land  Management. 
Miles  City  District  Office. 

action:  Grazing  Advisory  Board 
Meeting  Notice. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  92-463  that  the 
Miles  City  District  Grazing  Advisory 
Board  will  meet  October  22, 198a  The 
meeting  will  begin  at  10  a.m.  in  the 
conference  room  at  the  Miles  City 
Resource  Area  Office,  Bureau  of  Land 
Management,  Miles  City  Plaza,  Miles 
City  Montana  59301. 

The  agenda  for  the  Grazing  Advisory 
Board  meeting  inciudes  an 
organizational  session  with  election  of 
officers;  a  discussion  of  fiscal  1967  range 
managment  projects,  allotment 
management  plans,  and  the  allocation  of 
1987  range  funds.  The  board  will  also 
hear  an  update  on  the  noxious  weed 
control  program. 

The  meeting  is  open  to  the  public.  The 
public  may  make  oral  statements  before 
the  board  or  file  written  statements  for 
their  consideration.  Summary  minutes  of 
the  meeting  will  be  maintained  in  the 
Bureau  of  Land  Management  District 
Office  and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  within  30  days 
following  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT. 

District  Manager,  Miles  City  District. 
Bureau  of  Land  Management,  P.O.  Box 
940,  Miles  City.  Montana  59301. 

Dated:  September  5, 1986. 

David  D.  Swogger. 

A  cting  District  A  lanager 

|FR  Doc.  86-20508  Filed  9-10-86;  8:45  am] 

BILLING  COOE  4310-DN-U 


(UT-06O-4322-0S) 

Moab  District  Grating  AcMaory  Board 
Meeting 

AGENCY:  Bureau  of  Land  Management, 
interior. 

ACTION:  Moab  District  Grazing  Adviscvy 
Board  Meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  92-463  that  a 
meeting  of  the  Moab  District  Grazing 
Advisory  Board  will  be  held  on  October 
15, 1986.  The  meeting  will  begin  at  10:00 
a.m.  in  the  Conference  room  of  the 
Bureau  of  Land  Management  District 
Office  at  82  East  Dogwood,  Moab,  Utah 
84532. 

The  agenda  for  the  meeting  will 
include: 

1.  Election  of  officers. 

2.  Crazing  Fee  update. 

3.  Discussion  of  non-use  requirements 
and  procedures. 

4.  Discussion  of  LG.  Report  on  BLM 
Grazing  Program. 

5.  Discussion  of  subleasing 
regulations. 

6.  Status  Reports  on  San  fuan  and  San 
Rafael  RMP's. 

7.  Livestock  leases  on  Colorado  River 
Riparian  zones. 

8.  Discussion  of  noxious  weeds  and 
shrub  die-off  problems. 

9.  Indian  Creek  cooperative 
management  plan. 

10.  Prioritization  of  1987  Allotment 
Project  packages. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  2:00 
p.m.  and  3:00  p.m.  on  October  15, 1986  or 
file  written  statements  for  the  Boards 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  970,  Moab,  Utah 
84532,  by  October  10, 1986. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available 
within  thirty  (30)  days  following  the 
meeting. 
Gene  Nodine, 
District  Manager. 
September  3, 1986. 
[FR  Doc.  86-20499  Filed  9-10-86;  8:45  am] 

BILLING  CODC  4310-DO-M 


[UT-08(M)6-4830-12] 

Vernal  District  Advisory  Council 
Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 


ACnON:  Notice  of  Vernal  District 
Advisory  Council  Meeting. 

SUMMARY:  A  meeting  of  the  Vernal 
District  Advisory  Council  will  be  held 
on  Thursday.  October  16. 1966. 
commencing  at  7:30  pm.  The  meeting 
will  be  held  at  the  Vernal  District  Office 
Conference  Room  located  at  170  Sooth 
500  East,  Vernal,  Utah. 

The  agenda  items  will  include:  (1) 
Nomination  of  Chairman  and  Vice- 
Chairman.  (2)  Setting  Priorities  for 
Implementation  of  the  Book  Cli^s 
Resource  Management  Plan  and 
Possible  Amendment  on  the  Wild  Horse 
Section,  (3)  Discussion  of  the  Brown's 
Park  Habitat  Management  Plan,  (4) 
Update  on  the  Transfer  of  the  White 
River  Oil  Shale  Facilities  to  BLM 
Jurisdiction  and  Possible  Future  Uses  of 
the  Facilities,  (5)  Comments  from  the 
General  Public. 

The  meeting  is  open  to  the  public. 
Persons  desiring  to  present  a  statement 
to  the  Council  should  contact  the 
District  Manager  at  the  below 
mentioned  address  or  phone  him  at  (801) 
789-1362  not  later  than  October  10,  iga& 

FOR  FURTHER  INFORMATION  CONTACT: 

David  E.  Little.  District  Manager.  170 

South  500  East.  Vernal.  Utah  84078. 

Phone  (801)  789-1362. 

David  E.  Little. 

District  Manager. 

[FR  Doc.  86-20500  Filed  9-10-86;  MS  am] 

BILLING  COOE  431(M}0-M 


INTERNATIONAL  TRADE 
COMMISSION 

lTA-503<a>-13  and  332-2381 

President's  Ust  of  Articles  Which  May 
Ba  Designatad  or  Modified  aa  ENgMa 
Articiaa  for  Purpoaes  of  tha  UJS. 
GeneraHzad  Syatem  ot  Prefartnces 

Correction 

In  FR  Doc.  86-19952  beginning  on  page 
31733  in  the  issue  of  Thursday, 
September  4, 1986,  make  the  following 
corrections  on  page  31734: 

1.  In  the  third  column,  in  the  second 
line,  "315,35"  should  read  "315.35".  In 
the  fifth  line,  "715,62"  and  "715.641" 
should  read  "715.62"  and  "715.64" 
respectively. 

2.  In  the  same  column,  in  the  list  under 
paragraph  C,  the  petition  number  for 
"Singapore,  Taiwan"  should  read 
"653.00".  Also,  in  the  last  line  of  the  list, 
the  petition  number  for  "Taiwan"  should 
read  "772.09". 

BILLING  COOE  1505-01-M 
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INTERSTATE  COMMERCE 
COMMISSION 

(Amdt  No.  5] 

Movers'  ft  Warehousemen's 
Association  of  America,  Inc.— 
Agreement^  Section  5a  Application  No. 


Kgreementji 


AQENCV:  Interstate  Commerce 

Commission. 

ACnON:  Notice  of  decision  and  request 

for  comment. 

summary:  Movers'  &  Warehousemen's 
Association  of  America,  Inc.  (MWA)  has 
filed,  pursuant  to  section  14(e]  of  the 
Motor  Carriers  Act  of  1980  (MCA),  an 
application  for  approval  of  its 
ratemaking  agreement  under  49  U.S.C. 
10706(b).  Since  some  modifications  are 
required  before  the  agreement  receives 
final  approval,  and  because  new  and 
complex  questions  are  involved  in 
determining  whether  the  agreement  is 
consistent  with  the  MCA,  the 
Commission  solicits  public  comment  on 
its  interpretation  and  application  of 
specific  rate  bureau  provisions.  Copies 
of  MWA's  proposed  amended 
agreement  are  available  for  public 
inspection  and  copying  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC,  20423, 
and  from  MWA's  representatives: 
Herbert  Burstein,  Esq.,  and  Zoe  Ann 
Pace,  Esq.,  Zelby  &  Burstein,  Suite 
2373,  One  Worid  Trade  Center,  New 
York,  NY  10048. 
Mary  B.  Vann  Hardman,  Executive 
Director.  Movers'  &  Warehousemen's 
Association  of  America,  Inc.,  1001 
North  Highland  St.,  Arlington.  VA 
22201. 

Additionfd  information  is  in  the 
Committee  decision.  Copies  may  be 
purchased  from  T.S.  InfoSystems,  Inc., 
Room  2229,  Interstate  Commerce 
Commission  Building,  Washington,  DC, 
20423,  or  call  toll-free  (800)  424-5403,  or 
(202)  289-4357  in  the  Washington,  DC 
metropolitan  area. 
DATES:  Comments  from  interested 
persons  are  due  by  October  13, 1986. 
Replies  are  due  by  October  28, 1986. 
ADDRESS:  An  original  and  10  copies,  if 
possible,  of  comments  referring  to 
Section  5a  Application  No.  4  should  be 
sent  to:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  njRTHER  INFORMATION  CONTACT: 
Harold  Johnson  (202)  275-7971 

or 
Louis  E.  Gitomer  (202)  27&-7691. 


'  Section  S  was  recodined  a«  section  10706. 


SUPKEMENTARV  INFORMATION:  We  have 
provisionally  approved  MWA's 
agreement  as  consistent  with  49  U.S.C. 
1070e(b)  and  Motor  Carrier  Rate 
Bureaus— Implementation  of  Pub.  L  96- 
296,  364 1.C.C.  464  (1980)  and  364  I.C.C. 
921  (1981)  {Rate  Bureau],  subject  to 
certain  conditions  and  modiRcations  in 
the  following  subject  areas: 
Identification  and  description  of 
member  carriers;  right  of  independent 
action;  employee  docketing;  open 
meetings;  final  disposition  of  cases; 
general  standards  for  member  voting 
and  disposition  of  collectively 
established  rates:  single-line  rates;  and 
released  rates.  We  have  also  offered 
comments  and  imposed  requirements 
concerning  the  agreement  generally. 
MWA  has  been  directed  to  file  a  revised 
agreement  conforming  to  the  imposed 
conditions  within  120  days  of  service  of 
the  decision. 

In  light  of  the  complexity  of 
interpretation  involved  in  determining 
whether  the  agreement  is  consistent 
with  the  MCA  and  the  Rate  Bureau 
case,  supra,  we  request  applicant  and 
other  interested  parties  to  comment  on 
our  interpretation  of  the  controlling 
statutory  and  administrative  criteria, 
and  their  application  to  MWA's 
agreement. 

A  copy  of  any  comments  filed  with 
the  Commission  must  also  be  served  on 
MWA,  which  will  have  15  days  from  the 
expiration  of  the  comment  period  to 
reply.  These  comments  will  be 
considered  in  conjunction  with  our 
review  of  the  modifications  that  MWA 
must  submit  to  the  Commission  as  a 
condition  to  final  approval  of  its 
agreement. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Authority:  49  U.S.C.  10321  and  10706  and  5 
U.S.C.  553. 

Decided:  August  18, 1988. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Sterretf,  Andre,  and  Lamboley.  Commissioner 
Andre  concurred  in  the  provisional  appit)val 
of  this  ageement.  Chairman  Gradison 
dissented  with  a  separate  expression. 
Kathleen  King, 
Acting  Secretary. 

(FR  Doc.  86-20450  Filed  9-10-86;  8:45  am) 
MLUNO  CODE  7035-01-M 


Section  5a  Application  No.  S7:  National 
Association  of  Specialized  Carriers, 
inc. 

AGENCY:  Interstate  Commerce 
Commission. 


action:  Cancellation  of  rate  agreement 
and  revocation  of  antitrust  immunity. 

SUMMARY:  National  Association  of 
Specialized  Carriers,  Inc.  (NASC).  on 
June  24, 1986,  filed  a  request  to 
surrender  its  approved  agreement  and  to 
withdraw  pending  amendments  to  its 
agreement  owing  to  dissolution  of  the 
corporation.  NASC  must  file  a  certificate 
of  dissolution  fi-om  the  appropriate 
official  in  the  state  where  it  is 
incorporated.  All  outstanding  antitrust 
immunity  is  revoked. 

EFFECTIVE  DATE:  This  decision  is 
effective  September  10, 1986. 

FOR  FURTHER  INPORMATION  CONTACT: 

Robert  G.  Rothstein  (202)  275-7912 

or 
Louis  E.  Gitomer  (202)  275-7691. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  full  decision.  A  copy 
may  be  purchased  from  T.  S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423;  or  call  toll-free 
(800)  424-5403,  or  (202)  289-4357  in  the 
Washington,  DC,  metropolitan  area. 

Energy  and  Environmental  Statement 

This  action  does  not  appear  to 
significantly  affect  the  quality  of  the 
human  environment  or  conservation  of 
energy  resources. 

Authority:  49  U.S.C.  10706  and  10321. 

Decided:  September  4, 1986. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Sterrett,  Andre,  and  Lamboley. 
Katlileeii  King, 
Acting  Secretary. 
[FR  Doc.  86-20449  Filed  9-10-86;  8:45  am) 

BtLUNQ  CODE  703S-01-M 


[Docket  No.  AB-19  (Sub-No.  121X)] 

Ttie  Baltimore  and  Ohio  Railroad 
Company  for  Exemption  of 
AlMndonment  in  Rictiland  County,  OH 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Interim  Trail  use  or 
abandonment. 

SUMMARY:  The  Interstate  Commerce 
Commission  issues  a  Notice  of  Interim 
Trail  Use  or  Abandonment  in  response 
to  a  letter  from  The  Baltimore  and  Ohio 
Railroad  Company  advising  the 
Commission  that  it  intends  to  enter  into 
discussion  with  the  Richland  County 
Park  District  concerning  possible  trail 
use  of  the  right-of-way.  By  decision 
served  July  30, 1986,  the  Commission 
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exempted  the  abandonment  of  the 
involved  line. 

date:  This  notice  will  be  effective 
September  11, 1986. 
FOft  FURTHER  MRMKMTIOfl  CONTACT 
Donald  J.  Shaw,  Jr.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATIOfR 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  TS. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided.  September  2, 1986. 

By  itie  Commission,  )ane  F.  MackalL 
Director,  OfRce  of  Proceedings. 
Kathleen  M.  King, 
Acting  Secretary 

[FR  Doc.  86-20451  Filed  9-10-fl6;  8:45  am] 
BiLUNG  COOE  TOSS-OI-H 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Second  Amended  Consent 
Decree  PurauanI  to  Clean  Air  Act; 
Providence,  Rl 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  September  2, 1986,  a 
proposed  Second  Amended  Consent 
Decree  in  U.S,  v.  City  of  Providence. 
Civil  Action  No.  77-0375  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Rhode  Island.  The 
proposed  Second  Amended  Consent 
Decree  permits  the  Narragansett  Bay 
Water  Quahty  Management  District 
Commission,  successor-in-interest  to  the 
City  of  Providence  to  the  ownership  of 
the  Field's  Point  facility  to  resume 
operation  of  its  Field's  Point  sewage 
sludge  incinerator  No.  2  for  the  purpose 
of  demonstrating  compliance  with  the 
applicable  New  Source  Performance 
Standards  promulgated  under  the  Clean 
Air  Act.  42  U.S.C.  7401  et  seg.  After  the 
tests  are  conducted  the  Commission,  by 
the  terms  of  the  Decree,  shall  terminate 
operation  of  the  incinerator  until  the 
Environmental  Protection  Agency 
("EPA")  gives  the  Commission  notice 
that  the  incinerator  has  demonstrated 
compliance  with  the  applicable  New 
Source  Performance  Standards,  or  the 
Commission  submits  and  FJ'A  approves 
another  proposal  permitting  the 
operation  of  incinerator  for  the  purpose 
of  demonstrating  compliance  with  the 
applicable  New  Source  Performance 
Standards. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 


Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Wastnngton,  DC 
20530.  and  should  refer  to  the  U.S.  v. 
City  of  Providence,  D.J.  Ref.  90-5-1-1- 
758. 

The  proposed  Second  Amended 
Consent  Decree  may  be  examined  at  the 
office  of  the  United  States  Attorney, 
District  of  Rhode  Island,  223  Federal 
Building  and  Courthouse,  Kennedy 
Plaza,  Providence,  Rhode  Island,  and  at 
the  Region  I  Office  of  the  United  States 
Environmental  Protection  Agency,  John 
F.  Kennedy  Federal  Building.  Room  2207. 
Boston  Massachusetts.  Copies  of  the 
Second  Amended  Consent  Decree  may 
be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20530.  A  copy  of  the  proposed 
Second  Amended  Consent  Decree  may 
be  obtained  in  person  or  by  mail  from 
the  Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
Roger ).  Marzulla, 

Acting  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
(FR  Doc.  86-20423  Filed  9-10-86;  8:45  amj 
BiaiNO  COOE  4410-01-M 


Lodging  of  Consent  Order  Pursuant  to 
Clean  Air  Act;  Waste  INenegenient  of 
Wisconsin,  inc. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  v.  Waste  Management  of 
Wisconsin,  Inc.,  Civil  Action  No.  86-C- 
0956,  was  lodged  with  the  United  SUtet 
District  Court  for  the  Eastern  District  of 
Wisconsin.  The  proposed  Consent 
Decree  concerns  the  control  of  fugitive 
dust  emissions  from  the  Omega  Hills 
Landfill  in  Germantown,  Wisconsin,  in 
compliance  with  the  Wisconsin  State 
Implementation  Plan  limitations  on 
emissions  of  particulate  matter. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  Waste  Management  of  Wisconsin, 
Inc..  D.J.  reference  #90-5-2-1-912. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  330  Federal  Building. 
517  East  Wisconsin  Avenue,  Milwaukee, 


Wisconsin  53202.  at  the  Region  V  office 
of  the  United  States  Environmental 
Protection  Agency,  230  South  Dearborn 
Street,  Chicago,  Illinois  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
9th  Street  and  Pennsylvania  Avenue 
NW..  Washington,  DC  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $2.00  payable  to  the 
Treasurer  of  the  United  States. 
F.  Henry  Habicfat  II, 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
[FR  Doc.  86-20424  Filed  9-10-86;  8:45  am] 

BILUNQ  COOE  44ie-ei-M 


[AAG/A  Order  No.  17-86] 

Privacy  Act  of  1974;  Antended  Syalem 
of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a).  the 
U.S.  Marshals  Service  (USMS). 
Department  of  Justice,  is  amending  a 
system  of  records  entitled  "United 
States  Marshals  Service  Training  Files 
(JUSTICE/USM-006)." 

The  USMS  is  amending  the  system  to 
add  a  new  category  of  records  to 
support  its  newly  established  Fitness  in 
Total  (FIT)  Program;  to  identify  the 
purpose  of  the  system,  the  new  system 
manager,  and  locations  of  the  primary 
system  and  decentralized  segments;  to 
clarify  the  authority  for  maintenance  of 
the  system;  to  amend  a  routine  use 
related  to  the  release  of  information  to 
the  courts;  and  to  make  other  minor 
clarifying  changes. 

5  U.S.a  552a{e)(4)  and  (11)  provide 
that  the  public  be  given  a  30-day  period 
in  which  to  comment  on  new  routine 
uses;  the  Office  of  Management  and 
Budget  (OMB),  which  has  oversight 
responsibility  under  the  Act,  requires  a 
60-day  period  in  which  to  review  some 
of  the  proposed  changes.  Therefore, 
please  submit  any  comments  by  October 
14, 1986.  The  public,  OMB.  and  the 
Congress  are  invited  to  submit 
comments  to  J.  Michael  Clark,  Assistant 
Director,  General  Service  Staff,  Justice 
Management  Division,  Department  of 
Justice.  Room  9002,  601  D  Street  NW. 
Washington.  D.C.  20530. 

In  accordance  with  5  U.S.C.  552a{o), 
the  Department  has  provided  a  report  on 
this  system  to  the  Director,  OMB,  the 
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PresidcBt  of  tke  Scarte.  aad  th*  Speaker 
of  the  House  of  RepresentBthme. 

The  tysteiB  descriptioa  ia  lepnated 
below. 

Dated  Aoguit  •,  1086. 
Robwl  N.  Fluid. 

Acting  AeuatOBt  Attorney  Genera/ far 

Adminiatratiaa. 


•wmii 

United  States  Marshals  Servpkse 
Trainkig  FOee  ()«stiGe/USM-oe6). 

lYSTOI  ubcaxion: 


a.  Primaiy  systea:  Aseociate  Dkector 
for  Adminietretiaa,  \i&.  Maahab 
Service  (USliiS),  Oae  T^aaM  Ceaier 
Center,  McLcaa.  Vicgiaia  22X02, 

b.  DeeeatiaiiKd  mpBratr  ladividoal 
training  files  and  the  Fitness  isTotel 
(FIT)  PN«r«a  baiMBg  aaaeasncnt  files, 
identified  ae  itema  (1)  and  (3)  eader 
"Category  of  Recorda  ia  %m  ^«tca." 
are  located  also  at  the  USMS  Tcaining 
Academy,  Department  of  Justice. 
Building  70.  Glynco,  Georgia  31524.  Each 
distrid  office  of  Ihe  \3SM&  maintains 
FIT  files  only  on  their  respective 
participants  in  the  FIT  Program  [See 
Appendix). 


USMS  employees. 

CATEQOmCt  OP  RECOmM  M  THi  SYCTEM: 

[1]  Individual  training  files  coatain 
infoiiiialiuii  on  tlie  individual's 
•dacalional  badcyoand  and  eiaplfte 
training  history,  and  an  individaal 
career  develapmenl  plMv  (2)  SUb  files 
ide»«i^  toegqages  and  othier  special 
skills  possessed  by  the  individual  USMS 
empktyee;  and  (3)  Individaal  FIT 

Program  fw^infng  naaiwtTnjiwt  fi^pg 

contain  records  on  physical  and  medical 
examinations,  blood  tests,  health 
histories,  physical  asaessmtiita.  and 
administrative  records  on  parHdpation. 
goal  setting  and  progress  white  In  the 
pvo^an.  The  Certificate  of  Medical 
Examination  (SF-781  is  ■aaintnina^  in 
fbe  prioiaty  syateai  at  MSUS 
Headquarters  only  unless  obtained  and 
placed  in  die  district  file  by  the 
individual  FIT  participaat. 


system: 

28  U.S.C.  509,  510  and  569;  5  U.S.C. 
301;  44  U.S.C.  3101;  and  28  CTR  0.111(h). 

PINWOSE  OP  TNB  SVSTBI 

hufividaal  training  Ses  are  used  to 
make  empkiyment,  promotion,  or 
letentton  determinafions  for  all  Deputy 
U.S.  Marshals;  to  develop  trniaing 
histories;  and  to  determine  training  and/ 


or  pronmann  nHgf>imj.  h  additiaa.  FTr 
Propvm  trainhig  asasssBHiil  filesare 
used  to  make  hiring/retention 
determinations  for  Deputy  U.S.  Marshal 
personnel  entering  on  duty  as  af  July  1, 
1984  and  later  to  determiae  employees' 
eligibility  to  participate  ia  the  program; 
to  tailor  an  individual  fitness  program 
for  eadi  eaiployee;  to  dkmX  eaq)loyee 
progress  in  the  program;  to  deteimiae 
the  need  for  and  to  chart  progress 
toward  weight  reduction;  to  develop 
physical  fitness  standards  for 
pel  fui  laauce  appraisal  puiposes;  and  to 
examine  statistically  the  physical  fitness 
level  of  the  U^^  workforce  against 
law  enfiircemenC  popuZatians  and  tfie 
general  population  of  fbe  Umted  States. 
Skffls  files  are  used  to  ixleatify  special 
skills  and  language  abilities  pntsrssffd 
by  personnel  to  aid  in  utoffii^  special 
assignments  which  require  such  skills. 


Records  or  information  may  be 
disdosed  ae  a  rootiRe  used  in  a 
proceeding  before  a  court  or 
adfadfcative  body  before  wfaidi  the 
USMS  is  authorized  to  appear  when  any 
of  the  following  is  a  party  to  litigation  or 
has  an  interest  in  litigation  and  surii 
records  are  determined  by  the  USMS  to 
be  argaaMy  releraiit  to  ihe  litigatian: 
Hie  USMS  or  any  of  its  subdivisions; 
any  USMS  employee  fa  hie  or  her 
official  capacity,  er  ia  his  sr  her 
indishlaal  eapacitjr  where  the 
Depaitneat  of  Jaalice  agrees  to 

■vptwcRt  or;  uui|jiujr CV|  or  \uk  uniicu 

stages  where  the  USMS  determines  that 
the  litigation  is  likely  to  affect  it  or  may 
of  its  subdivisions. 


RELEASE  OP 


iTION  TO  THE  NEWS 


Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFH  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  die  Department  of  Justice 
unless  it  is  detenaiaed  that  release  of 
the  specie  infermation  in  the  context  of 
a  paiticulat  case  would  constitute  an 
aawaitaiited  iavasion  of  pctsonal 
privacy. 


brforantioB  oontained  in  systems  of 
records  maintained  by  the  Department 
of  Justice  any  be  discksed  as  is 
necessary  to  appropriately  respond  to 
coB^ssioial  inqairics  on  behalf  of 
constttu  tents. 


»iMai<aaA)i 

A  record  from  a  system  of  records 
may  be  disftostd  as  a  raatiae  ase  to 
NAlRA  and  to  GSA  in  records 
management  inspections  conducted 
under  the  audiority  of  Title  44  of  the 
United  States  Code. 


STONAoe: 

Oiiginab  of  paper  records  contained 
in  this  system  are  kept  in  standard  file 
cabinets.  Skills  files,  smmnaries  of  FIT 

aad  duplicates  of  paper  reconb  ace 

stared  0 


Records  are  retrieved  by  name  of 
employee. 

SAPEQUAaOlE 

Records  are  maintained  in  metal  filing 
cabinets  which  are  locked  during  non- 
duty  hours.  Entry  to  headquarters  is 
restricted  by  Z4-hour  guard  service  to 
employees  with  official  and  electronic 
,  EMiy  to  the  Training 
I  dtakict  offices  is 
restricted  generally  to  trainees/ 
empieytss  wilk  official  identificatioa. 
Access  to  computerized  records  in  this 
system  is  restricted  to  the  responsible 
headquarters  employees  by  assigned 
code. 

RETENTION  iMD  disposal: 

FTtes  are  maintained  until  the 
employee  leaves  the  USMS  at  which 
time  paper  recordb  are  shredded  and 
magnetic  discs  are  erased. 

SYSTEM  MANAQER  ANO  ADDRESS: 

Hie  system  manager  is  the  Associate 
Director  for  Administration,  U.S. 
Marshals  Service,  One  Tysons  Comer 
Center,  McLean,  Virginia  22102. 

NOTIFICATION  procedures: 

Direct  inquires  to  the  system  manager 
identified  above,  Attention:  FOI/PA 
Officer.  Clearly  nark  the  letter  and 
envelope  Treedora  of  Information/ 
Privacy  Act  Request." 

RECORD  access  PROCEDURES: 

Make  all  requests  for  access  in  writing 
and  clectrly  mark  letter  and  envelope 
"Freedom  of  Information  Act/Privacy 
Act  Request."  Clearly  indicate  name  of 
the  requester,  nature  of  the  record 
sought,  approximate  dates  of  the 
records,  and  provide  the  required 
verification  of  identity  (28  CFR  18.41(d)). 
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Direct  all  requests  to  the  system 
manager  identified  above.  Attention: 
FOI/PA  Officer,  and  provide  a  return 
address  for  transmitting  the  information. 

CONTESTING  RECORDS  PROCEDURES: 

Direct  ail  requests  to  contest  or 
amend  information  to  the  system 
manager  listed  above.  State  clearly  and 
concisely  the  information  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought.  Clearly  mark  the 
letter  and  envelope  "Freedom  of 
Information  Act/Privacy  Act  Request." 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
is  collected  from  the  individual,  training 
personnel,  the  Combined  Federal  Law 
Enforcement  Training  Academy, 
examining  physicians,  fitness 
coordinators,  and  personnel  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
|FR  Doc.  86-20425  Filed  9-10-86;  8:45  am] 

BILUNO  CODE  4410-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  86-«51 

NASA  Advisory  Council,  Space 
Systems  and  Technology  Advisory 
Committee,  (SSTAC);  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisory  Committee, 
Ad  Hoc  Task  Team  on  Reliability, 
Diagnostics  and  Quality  Assurance. 
DATE  AND  TIME:  September  30, 1986,  8:30 
a.m.  to  4:30  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  600 
Independence  Avenue,  SW.,  Room  647, 
Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Smith,  Code  RX,  National 
Aeronautics  and  Space  Administration, 
Office  of  Aeronautics  and  Space 


Technology,  Washington,  DC  20546 

(202/453-2834). 

SUPPLEMENTARY  INFORMATION:  The 

Space  Systems  and  Technology 
Advisory  Committee  (SSTAC)  Ad  Hoc 
Task  Team  on  Reliability,  Diagnostics 
and  Quality  Assurance,  chaired  by  Mr. 
Adrian  O'Neal,  is  comprised  of  six 
members  and  was  formed  to  assess  the 
technology  base  requirements  for 
support  of  future  space  flight  missions. 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  20^ersons  including  the 
team  members  and  (other  participants). 

Type  of  Meetingf  Open. 

Agenda:  Septeii^bj^SO,  1986. 

8:30  a.m.— Briefings  on  the  OAST 
Technology  Program  related  to 
Reliability,  Diagnostics  and  Quality 
Assurance. 

12:30  p.m. — ^Discussion  of  study  plan 
and  assignment  of  study  tasks. 

4:30  p.m. — Adjourn. 

September  4, 1986. 
Richard  L.  Daniels, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[PR  Doc.  86-20474  Filed  9-10-86;  8:45  am] 

BILUNG  CODE  7510-01-M 


NATIONAL  TRANSPORTATION  SAFETY  BOARD 

Accident  Reports:  Availability  of  and  Responses  to  Safety  Recommendations 


Report  f4o 


NTISNo 


Dale 


Subiecl 


NTS8/RAn-86/ 

01 
NTSB/RAR-86/ 

02 


:  Pe86-916301  . 

I 

P886-916303 


Mar  2.  1986 
June  20.  1986 


Railroad  Accident  Report:  Derailnient  o«  New  Yoilt  CHy  Transit  Authority  Subway  Tram.  Dekali 

Avenue  Station  Brooklyn,  ^4ew  York.  May  15.  1985. 
Raiiroad  Accident  Report  Head^jn  Collision  o<  Burlington  Norttwm  Railroad  Company  Freigtit 

Trains  Extra  6311  West  and  Extra  6575  East.  Near  Westmnster.  Cokxado.  August  2.  1965 


Reports  may  be  ordered  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Road,  Springfield. 


Virginia  22161,  for  a  fee  covering  the 
cost  of  printing,  mailing,  handling,  and 
maintenance.  For  information  on 


reports,  call  703-487-4650  and  to  order 
subscriptions  to  report,  call  703-487- 
4630. 


UMI 


Recomrr^ndaux.                                  Respondent 

Date 

Subject 

1-86-3 

SS 

Assoc.  o»  Amencan  Railroads 

do 

July  4   1986 

Asset  the  DOE  m  the  creation  of  a  natkjnal  dearinghouw  lor  alrohot  and  drug  safety  education 

programs 
Disseminate  safety  procedures  to  railroad.  wreckage<:leanng  contractor,  special  emergency 

respor)se  team  personnel,  and  public  safety  officials  in  tfte  communilies  through  wfuch  lite 

railroads  operate. 
Establish  a  procedure  for  regular  reviews  of  railroad  wreckage-deahng  operations  so  that  safety 

procedures  can  be  upgraded. 
Oeate  a  national  deannghouse  lor  akx>hol  and  dnjg  safety  education  programs. 

Seek  legislative  authority  to  use  the  NDR  to  identify  armen  whose  dnvwig  bcenses  have  been 

suspended  or  revoked  for  ak»hol-related  offenses. 
Revise  the  kicaloer  backcourse  njnway  19  mstrumant  approach  procedure  at  tfie  New  Orleans 

International  Airport. 
Review  instrument  approach  procedures  at  airports  designated  as  the  pnmary  airport  within  a 

TCA  or  ARSA. 

ATSA  airspace  and  those  involved  m  the  design  of  mstrumenl  approach  procedures. 
Issue  an  AD  to  require  that  the  placard  concerning  the  instalMon  of  tlie  nose  gear  cantenng 

spnng  bolt  on  Piper  PA-34-200  airplanes  be  mstaNed  in  Piper  tModel  Seneca  1  and  appkcable 

Seneca  II  airplanes. 
Amend  14  CFR  121.  125.  and  135  to  require  that  all  passenger  air  earner  aircraft  operating  under 

Amend  TSO-C13d  to  require  that  the  timed  donning  tests  inckide  the  time  to  extract  the  life 
preserver  from  an  unopened  package. 

1-78-15 
1-78-16 

Aug.  1.  1966 

do 

1-86-01 
1-86-02 

Dept  o»  Education _ 

do 

Aug.  11,  1966 

do .  . 

A-84-49 
A-85-112 

FAA 

do 

FAA _ 

Aug.  13.  1966 

do 

A-85-113 

FAA 

A-85-114 

FAA „ 

do 

A-86-13 

FAA 

Aug.  19,  1966 

Aug.  21.  1986 

A) 

A-85-35-37 

FAA 

A-85-42 

FAA „ _ „ ., 

,F<ML._ 


A-85-48 
A-S5-38 

A-e5-41 


A-S9-n 

A-ae-14 
A-a»-is 

A-«e-TT 

A-86-TS 
A-8»-19 

A-86-30 

A-86-31 

A-a6-« 

A-S6-34 
Ar46-3S 


F/M- 

FAA.. 

FAA.. 


«... 

.d»... 


FAA _. 

F*» 

FAA _ 

FA* _ _.. 

FAA _ _ 

FAA __ 


FAA 

FAA 


...A.. 
.....dfc.. 


Aiawd  TSO-C1M  tofrowd*  mnmom  partonMno*  iHndarti  tar  loMna  (toMca*  dMerM  to 
Amend  14  CFR  25  and  SFAR  No.  23  to  nqun  lliat  •«  MoMmt  ctwp»>— >l  tar  Ma  ry^i 


*■».  21.  190S„ 

do. _.. 


..Jta.. 
.-do.. 


do, 


FAA.. 

FAA.. 


_, — do^- 


FAA.. 
FAA- 


A-86-37 


A-W-39 
A-84-40 
A-aft-41 


A-8&-43 

A-86-47 

M-86-33 
M-86-34 

M-86-1S 

M-e6-16 
H -86-23 
H-79-31 
H-«5-»2 

H-84-72 

H-7a-31 

H-a6-12 

H-a6-t4 

H-a6-15 
H-«-16 

H-86-10 

H-eR-11 
H-a6-07 


FAA..- 
FAA_.. 


FAA- 

FAA.. 
FAA- 
FAA- 
FAA.. 
FAA.. 

FAA_ 


FAA- 
FAA.. 


liSCG.. 

uses.. 

USCG.. 
USCG.. 


Owner-Operalors  Ind.  Oivers  Asan.  of  AmetKa- 

Monlana  Governor 

tow8  GovBnior _,.. 


do 

(Ho 

Iw.  Sam.  CMtea.  kw- 


P»L  Tnjck  Omv  kwL  a(  Amaae^  kK- 


..do.. 


Amar.  Asaoc.  o<  Motor  Vahide  Adminiatiators.. 

do 


Soc.  oi  PeMc  SogMo*.- 


«Ti 


-do.. 


-do- 


-do^ 


Mto  and  compkanoa  cdtorta. 


TSO-C13d  to  raquia  thai  Ha  Iknad  donnmg^laali  ba  pailonnad  imhoul  tfia  uae  ol  a 
190-094 mmmit doaa net  pmladi  —  aaa  «« m^  inllaaon  ehwnbar  m  praaarvar 


fto«uiw  9m  wMfctei  to  imdHr  9m  dfeaign  of  tia  Boatag  747  tiydraidk:  ayMama  ao  Vial  Via 

latogrit>  o>  an  tour  h)idraUto  ayHatwa  »■  not  ba  anpaaad 
tftga  Dkatlui  GanarM  da  CAvMton  CMI  to  nmm  (la  angina  manufadurar't  program  to 
tt  ttw  aiaal  ciompraaaui  Uada  iaikaaa  m,  da  Tiataomaca  ArtouMa  IN  i 


laaM  an  AO  to  Elacln  oparatort  to  modRy  Ma  air  alart  aocMa  door  to  praveni  a»  a*)^ 
.    opaning  l»om  MacSng  airfbl  aaredynamica. 
kaaa  an  Air  Caoiv  Oparaiana  BuMin  to  hava  POIa  intomi  aparato«o(  Qadra  wcrall  at  Bto 

poto>«dl  a(  an  opaa  air  attrt  aceaaa  daw  to  caaaa  (Aaakaaa  «ato|  lakaoH  and  infli^ 
EaHbMi  prooadurw  to  anaura  dM  adquata  auniaMinca  vt  oparaton  i*  manfnad  whan  a 

eaniar'a  oparadona  va  tacatod  away  loB  dto  < 
InaXicl  POIa  to  warily  dii  Mppiawantol  opa»atora  aw  lu— »u  diaa  raapon^MNy  to  i 


■  EvaliMla  ttia  iidonwaliai  naadad  by  ga*/liw^aacua  aganoaa  to  daai  «»id>  a*;^  amarganoaa. 
MMida  BMidanoa  anjjapiea  and  aaining  in  cocfcpii  raaouroa  iwanaaiwaal  ao  thai  opaiaaia  caa 

provida  irairing  to  M^ibnanibars. 
Ranaa  ttia  omnm  towar  kaining  cuniculuni  al  (ha  ATC  Acadamy  to  i 


Catobiah  a  program  tar  Imprcoad  aupan4aion  ol  towar  uadiuNai  partanwanta  m  aihich  ac^waig. 

EatoHWi  a  to*  torca  to  davatap  mamoty  aida  to  raduoa  ATCa  torgaWng  kaflto 
a  raadbaiA  tar  hoM.  tokaal|.ar« 


■  i£mphaiiia  Itia  importonca  ol  iwtfng  badi  taxi,  hold-ahort,  (unmiay  craasmg.   and  talieoM 


d> 


Emp'tona  ttta«  a  good  oparaling  praciioa  ia  to  monitor  only  aidgnad  ATC  communicaaona 
I  _  fcaquanciaa  altor  a  ctoaranca  onto  an  acliwa  rowaay  tor  dapartmaiit 

niaa  rmdmdai  phraair<ng> tat ua» adMaiaaaag MtoaS m 

rarway  numbar. 


.jdDL. 


-do- 
_dB.. 


«toclt  mual  ba  I 
Ranaa  the  raquiramanlB  to  raport  and  InynMigala  oparaional  arrors.  pilol  dbv«bont.  and  naar- 

Itsve  an  air  carriar  opgaliona  buialin  to  raquira  air  caniar  inapactor*  lo  OMew  air  camar  trwriing 
ano  aparatnaa  laaauala  and  pilal  toaaiin^  pregranw  lo  anauv  '"T  '^ave  standanfttad 
information  about  runway  incuraiorw. 

aaafWHaia  oapiaa  of  Iha^  Raport  on  nwiway  Incursnrv  id  twmn^  confrol  facilftias  and  to  iha 
ATC  Acadofwy  for  training  programs. 


..do. 


■  n,  « 


..do.. 


-do- 


Au»  12. 


pertarmanca  pargpaclive  to  prevent  pitot-induced  njnwey  ncuranns. 
laaue  an  AO  aupeneding  AO  4e-3»-03  and  applicable  to  Ercoupe  Model  *^5  airplanes  raqunng 

corapliaaoe  aim  Eicoupa  Sarvic*  Ouliliai  Naa.   12  and  24  and  Ma  »m^^o>i  ol  luel 

gaaoGtator  tvaows. 
t^*fcirli«i  il*il)  andhaneWsoltheuaealraaoianiipeiirt 
Require  He  nHa  to  ba  inatoiad  so  that  unnaceaaary  Wbig  ■*  not  ba  reqaired  mtien  diay  aie 

manuaty  launched. 
Raquira  that  maitoii  and  oHicers  on  passenger  vessek  carrying  50  or  more  passengen  report  to 

the  weaael's  opacakng  company  wtwn  day  are  Mlanfl  any  matfcakn. 
Develop  and  implement  a  memo  ol  understanding  with  Puerto  Rico  concerning  responsibilities. 

wtien  vanous  agencies  partiopaM  in  search  and  rescue  situations 
won  wMh  the  NSC  to  devaiep  a  guidance  program  designed  to  reach  people  who  are 

considenng  a  career  in  commercial  truck  dnving. 
Enact  legislation  to  rai«iw  IM  the  Maar  ol  a  motor  nahicto  «Nti  a  aoafcig  e— e%<<  nonlhan 

16  passengers,  possess  a  drivers's  license  and  a  certificate  from  a  bus  dnver  training  course 
Develop  a  program  to  be  used  by  school  distncts  targeted  at  drivers  ol  pnvately-owned  and  - 

operated  pupil  transportation  vehicles  that  indudaa  a  review  ol  all  laws,  regulanons,  and 

pobcias. 
Enact  legislation  to  require  operators  ol  nortcommercial  buses  to  demonslrate  the*  dnving  skills 

by  taking  an  ■laaiiiidiuii  and  read  leet 
Enact  lagialuUuii  to  require  Utat  the  dNwer  ol  a  motor  vehiele  wdh  a  Mating  capacity  ol  more  than 

IS  passengers,  possess  a  driver's  kcenae  and  a  certificate  from  a  txjs  dnvers  training  course 
Undaitaka  a  prsgrani  encouraging  msntoar  eempanwa  to  eMer  financial  iicentives  to  motor 

earner  policy  fioldsrs  whose  dnvers  have  received  formal  training 
Cbaapla  and  aubnit  to  BMCS  ttw  niewe  el  manttera  o4  the  kuckvig  and  kuck  dnving  (rammg 

iaduatriea  concerning  revlatona  in  tfie  BMCS  standvds. 
Bavetap  a  prograai  tor  evaluating  ^Bk  dnvar  bainag  adwoli. 

Worti  with  tlta  NSC  to  develop  a  gwdarKie  program  to  reach  people  who  are  interested  m 
acanarini 


Develop  recommendalons  on  how  a  National   Dnver   Ucense  tor   truck  drivers  could   be 


ikge  an  Statoa  to  implement  the  NDR  to  obtain  prompter  access  to  records. 
tWntfc  with  the  FMA  to  develop  a  bndga  impecion  p«ocedui»  te»  i 


Au».CWM>- 

Aug.  »K  tM& jiOiaaefflmaM  intormad  gudanoa  to  Ihoae  who  beat  motor  vehEle  crash  vicbma  concerning  the 

nature,  aevarity,  and  haridkng  ol  iniuries  sustained  by  thoaa  uamg  bak  restranl  systums 
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Recommendation 
No. 


H-a6-12 

H-e6-12 
H-«6-3e 

H-86-39 

H-86-40 

H-fl^22 

R-79-64 
R-«3-47 

R-83-50 

R-83-51 

n-79-29 

H-79-30 
R-79-31 
R-76-14 
R-B2-80 

R-85-1ie 

R-«4-20 

R-79-85 

R- 76-1 3 
R-76-M 

n-76-55 

R-83-42 

R-84-15 

R-si-se 

R-85-120 
R-83-«) 

R-83-61 
R-85-82 

R-85-« 

R-82-113 

R-85-130 


Respondent 


-+- 


Amencan  Insurance  Assoc.. 


Alhance  o(  Amencan  Insurers  . 

GM 


GM 


GM 


Depl.  o<  Public  Safety  (AK)... 


CSX  Transportation.. 
QSX  Trans{X)rtalion.. 


..do.. 


..do  . 


Transit  Rail  Operations.. 


..do., 
do., 
do.. 


Oetnct  ol  Columbia  Fire  Dept. 


Chemcal  Manufacturers  Association. 


Amencan  Railway  Engm  Association  . 


FRA.. 


FRA.. 
FRA.. 


FRA.. 


Maryland  Governor.. 


FRA.. 


Assoc,  ol  American  Railroads.. 


Assoc  o<  Amencan  Railroads 
The  ATSF  Railiiiiay  Company ... 


do.... 

Amtrak.. 


do. 


Alabama  Governor.. 


NOAA. 


Date 


Aug.  tS.  1966 . 


do.. 

Aug  21.  1986.. 


..do.. 


..do.. 


Aug.  21.  1986.. 
Jul.  24.  1986 ... 

do 


do.. 


do 


Jul,  29.  1966 


do 

do 

do 

Aug.  5.  1966.. 

do 


Aug.  4.  1986.. 
Aug.  5.  1986.. 


..do.. 
..do.. 

..do.. 


Aug.  8.  1986.. 


Aug.  11.  1986.. 


..do.. 


Aug.  13.  1986.. 
Aug.  14.  1966. 


do.... 

Aug.  20. 


1966.. 


..do 


Aug.  21.  1966. 


..do.. 


Subiect 


Encourage  members  to  oHer  hnancial  incentives  to  motor  earner  oolicy  Ivilders  iwtwse  drivers 

have  received  formal  training 
Same  a*  above 
Ptovide  aftermarfiet  retrofit  assemblies  tor  passenger  vehicles  to  convert  lap-only  belts  systems 

at  outtxiard  positions  to  lap/shoulder  tielt  systems 
Provide  m  newly  manufactured  passenger  vehicles,  lap/ shoulder  belts  m  non-front  outboard 

seatKXl  positions 
Cooperate  witfi  NHTSA  m  determining  the  feasibility  of  providing  lap/shoulder  belts  at  non- 

outboard  seating  positions  ol  passenger  vehicles. 
Child  Passenger  Safety  Symposium:  Ways  to  Increase  Use  and  Decrease  Misuse  of  Child 

Restraints. 
Establish  tram  makeup  and  operation  guidelines  for  trains  carrying  hazardous  materials 
Revise  ttie  practices  to  include  emergerx:y  response  guidance  information  on  the  hazardous 

materials  classified  as  "empty  " 
Revise  the  engineers'  training  program  to  require  annual  attendance  at  tram  dynamics  analyzer 

classes. 
Require  engineers  wfio  fail  to  demonstrate  proficterKry  m  tram  handling  dunng  train  dynamics 

analyzer  classes  to  attend  tfie  framing  scfiool 
Change  the  emergency  release  mectiamsm  so  the  doors  can  be  opened  by  passengers  m 

emergency  conditions 
Provide  a  means  for  emergency  personnel  to  open  car  doors  from  ttie  outside 
Alter  tfie  interiors  ol  the  commuter  cars  to  correct  ttie  mfury-producing  features  ol  tfie  car  design 
Develop  a  program  to  improve  all  grade  crossings  used  by  commuter  trains 
Require  tfiat  the  Fire  Dept.  expand  its  computer  storage  capability  to  include  all  tfie  information 

needed  by  ttie  fire  dispatcher 
Inform  its  members  of  ttie  tacts  of  ttie  accident  m  Elkhart  Indiana,  review  the  methods  available 

to  shippers  to  determine  the  quantity  of  material  remaining  m  rails  after  unloading. 
Assist  m  the  identification  of  cenam  highway-railroad  grade  crossing  locations,   hazardous 

materials  truck  earners  that  are  involved  m  near  collisions  at  grade  crossings 
Study  the  feasibility  of  requinng  locomotives  to  tie  equipped  with  brake  pipe  flow  indicaUxs  to 

enable  engineers  to  measure  tramline  airflow 
Require  flastung  ligfits  and  gates  as  protection  at  all  grade  crossings  used  by  commuter  trams 
Develop  a  method  tfiat  does  not  depend  on  crew  observations  that  will  indicate  when  a  wheel 

has  failed  or  «  derailed. 
Revise  the  CFR  to  ensure  that  wtieels  exposed  or  suspected  of  being  exposed  to  crtical 

temperatures  are  removed  from  service 
Requve  that  State  contracts  with  the  Baltimore  and  Ofm  Railroad  Company  specify  that 

adequate  supervisory  checlis  be  performed  by  the  railroad  at  tfiose  points  where  commute 

tramcrews  report  to  duty 
Initiate  inspections  of  tank  cars  equipped  with  excess  flow  valves  to  determine  if  the  tank  cars 

have  improperfy  positioned  excess  flow  valve  sets,  determine  the  cause,  and  require  correc- 

tions. 
Encourage  railroads  to  devekip  programs  for  tram  crewmembers  to  report  truck  carriers  identified 

as  transporters  of  hazardous  matenate;  crossmgs  with  passive  warning  devices,  and  hazardous 

materials  trucks  involved  m  near  collisions 
Issue  guidelines  for  mechanical  inspection  of  lank  cars. 
Establish  supervisory  procedures  at  crew-ctiange  terminals  to  msure  tfiat  empkiyees  commg  on 

duty  are  fit  and  capable  of  complying  with  tfie  rules. 
Enfiance  the  training  of  all  empkjyes  m  their  responsAiilities  and  duties 
Apply  for  an  exckjsive  radio  cfiannel  for  National  Flailroad  Corporation's  operational  use  m  New 

York. 
Devekip  an  operating  niles  verification  procedure  tfiat  will  require  employees  to  demonstrate  that 

tliey  understand  the  meaning  of  the  rules  and  apply  Uiem 
Install  STOP  and  STOP  AHEAD  signs  on  County  Road  42  where  it  mtersects  the  track  ol  tfie 

Soutfiem  Railway  Company 
Solicif  tfie  vokxitary  submission  of  real-time  severe  weattier  observations  from  citizens  and 

observers  to  provide  an  overview  of  weather  parameters  at  remote  locations 


Single  copies  of  these  response  letters 
are  available  on  written  request  to: 
Public  Inquiries  Section,  National 
Transportation  Safety  Board, 
Washington,  DC  20594.  Please  include 


respondent's  name,  date  of  letter,  and 
recommendation  number(8)  in  your 
request.  The  photocopies  will  be  billed 
at  a  cost  of  14  cents  per  page  [$1 
minimum  charge). 


Monica  Revelle, 

Alternate  Federal  Register  Officer. 

September  2. 1986. 

[FR  Doc.  86-20427  Filed  9-10-86;  8:45  am) 

B«U.ING  CODE  7S33-01-M 


UMI 


Safety  Recommendations  Issued;  Availability  of 


Recommendation 

Date 

Subject 

No 

P-86-15 

DOT 

August  13.  1966   . 
Augusts,  1966 

do 

Amend  Final  Order  CPF  No  3541.H  to  Williams  Pipe  Une  Company 

H-a6-38 

US  Manufacturers  o4  Passenger  Vehicle* 

Provide  aftarmwket  retrofit  assemblies  for  passenger  vehicles  to  convert  lap-only  belts  systems 

to  lap/shouUer  beN  systems. 
Provide  in  newly  manufactured  passenger  vehicles,  lap/shoulder  belts  m  all  norvfront  seating 

posiinns. 
Determma  the  leasibiMy  of  providing  tap/shoukJer  belts  M  norvoutboard  seating  positions  of 

passenger  vehicles. 
For  passenger  vehicles  with  lap^xily  belts  at  outboard  posMnns.  p<uvide  aftermarket  retrofit 

assemblies  to  convert  theae  belts  to  lap/shouWer  belt  systems 
Provide  m  newly  pwnulackired  passenger  vehicle*  lap/shouKter  belts  m  all  non-front  outboard 

seating  position*. 
Determine  the  technical  feaaibiMy  of  providing  lap/shoiihlnr  beta  at  non-outboard  seating 

posilioa*  of  passengar  votiictes. 
Encourage  manufactufers  of  paasanger  vehicles  to  provide  aftermarfiet  retrofit  assemblies  to 

convert  lap-only  belt  systems  to  lap/shoulder  belt  systems 

H'86-39 

do - 

H-6&-40 

do 

do 

H-86-41 

Foreign  Manufacturers  Passenger  Vehicles 

do 

H-86-42 

do „ _ 

...  do _ 

do 

M-86-43 

do 

K-86-44 

NHTSA 

. .  do 
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necommendalian 
No 


H-e6-45 
H-a6-46 
H-e6-47 
H-a6-46 
H-86-49 
H-86-5e 
A-a6-61 
A-«6-62 
A-86-63 
A-e6-64 


Re«pondern 


NHTSA 

NHTSA 

NHTSA 

Intwn'l  Anoc  ol  Oieta  o(  Pokce.. 


Assoc,   and  Groups  Concerned  with  Emergency 

Mocteme. 
Agenoos.  Aasocs.  t  Inst,  interested  in  tans,  farm 

e<|upnsnl. 
FAA 


FAA.. 
FAA.. 
FAA.. 


..A).. 


..do.. 


4to 

do 

-....do 

A) 

August  1. 1986... 
August  8.  t988... 

xto „ 

do 


Subiad 


Raqun  ftal  Hp/ahoddsr  Mis  ba  inaWM  al  al  oukoatd  saatng  posMions  n  newty  mmitac- 

kaad  pssiingir  vaMolas  manulackMd  lor  sate  in  the  U.S. 
Enooungs  laanulackasrs  to  prawde  lap/shoHldsr  balls  in  al  ooMranl  ouKxwd  saatng  poa>- 

SonB 


Oalannine  the  IssiibiliU  ol  requihng  that  »poinl  tap/shoiAtsr  baMs  be  pwwdsd  ai  every  seating 

poaillan  in  nm^  manulaetuad  passenger  valKlaa  iwnulsctMrad  lor  sale  in  tie  US 
OiseeminMa  IntomMlion  on  the  possibility  lor  sahou*  Iwed,  spew,  and  inlsmsl  niunes  to  crash 

wcime  11410  ware  using  a  lap  ban 
Diiiiminali  guidance  to  Vnaa  who  Iraal  crash  wdima  «Mh  tie  nature.  se»arity.  «id  handhng  at 

iniuriea  that  can  be  sualainad  by  twse  uamg  bed  rsakaini  syMems. 
Work  ioindy  to  develop  and  aiidely  disssminan  an  audowaual  progrwn  to  promote  the  sate 

tranapoitatiun  of  lann  equpmanl  on  Nj^n—ifs. 
IdanWy  m  JT90-7R4  aanaa  enginea  thai  hawe  h^  prasswa  kabne  KHaing  srtssli  made  from 

"lalinsi  idanWied  niOi  head  code  RLTM  and  i«qi*e  rantoval  ol  the  wrisrt. 
Conduct  an  invastigalian  of  the  kirtaine  rotating  anaah  in  Prall  «  \MNlney  JT90-7H4  senes 

anginaa  to  dalsnnina  the  taquremanls  lor  an  inapadian  program. 
Eslabliah  a  program  to  determine  and  conad  Vm  cauae  ol  laligue  Isiures  n  kirbme  rotating 

airssals  in  Prall  *  Whilnay  JT90-7R4  series  engines. 
NoWy  toraign  cw«  aMakon  audwdbas  and  opsraiors  ol  aimlanes  squippad  wUh  Pratt  A  Whitney 

JT9D-7R4  eeries  engines  about  the  failuras  aiinrialnil  aiiti  the  turtwe  rotating  arseal  m  these 

engines  and  the  actions  taken  to  etmmete  the  Mures. 


Single  copies  of  these 
recommendation  letters  are  available  on 
written  request  to  Public  Inquiries 
Section.  National  Transportation  Safety 
Board.  Washington.  DC  20594.  Please 
include  addressee's  name,  date  of  the 
letter,  and  the  recommendation 
number(s)  in  your  request.  The 
photocopies  will  be  billed  at  a  cost  of  14 
cents  per  page  ($1  minimum  charge). 
Monica  Revalle, 

A  Iternale  Federal  Register  Officer. 
September  2, 1988. 

|FR  Doc.  86-20426  Filed  9-10-86:  8:45  am) 

BILUNG  COM  7S33-01-M 


Performance  Review  Board,  Senior 
Executive  Service;  Appointment  of 
Memt>ere 

Appointments  of  Performance  Review 
Board  members  are  required  to  be 
published  in  the  Federal  Register  by  5 
U.S.C.  4314(c)(4). 

The  following  persons  have  been 
appointed  to.  and  will  serve  on 
Performance  Review  Boards  for  senior 
executives  in  the  National 
Transportation  Safety  Board: 

Patricia  A.  Goldman 

)ohn  Hammerschmidt 

Lioyd  Miller 

B.  Michael  Levins 

Terrence  Annentix)ut 

L.eslie  Kampschror 

|ohn  Stuhldreher 

Hebert  Banks 

Robert  Pyle 

Bairy  Sweedler 

Robert  W.  Pyle, 

Director  of  Personnel. 

|FR  Doc.  86-20428  Filed  9-10-86;  8:45  am] 

BILUNG  CODE  rS33-01-M 


NUCI.EAR  REGULATORY 
COMMISSION 

[Docket  No.  50-3S2] 

Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing; 
Louisiana  Power  A  Light  Ca 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
38  issued  to  Louisiana  Power  and  Light 
Company  (the  licensee),  for  operation  of 
Waterford  Steam  Electric  Station,  Unit 
3,  located  in  St.  Charles  Parish, 
Louisiana.  The  request  for  amendment 
was  submitted  by  letter  dated  June  24. 
1986,  as  supplemented  by  letters  dated 
August  4  and  September  2, 1986. 

According  to  Technical  Specification 
5.3.1,  the  Waterford  3  fuel  is  presently 
limited  to  a  maximum  enrichment  of  3.70 
weight  percent  U-235.  Because  Cycle  2 
is  being  designed  as  an  approximately 
18-month  cycle,  increased  fuel 
enrichments  are  needed.  For  C}'cle  2  the 
maximum  nominal  enrichment  will  be 
3.90  weight  percent  U-235;  however,  it  is 
estimated  that  later  cycles  will  require  a 
maximum  fuel  enrichment  of 
approximately  4.0  weight  percent  U-235. 
Therefore,  the  change  will  increase  the 
level  of  enrichment  for  fuel  to  be  loaded 
into  the  reactor  core  from  a  maximum  of 
3.70  weight  percent  U-235  to  a  maximum 
of  4.0  weight  percent  U-235.  Analyses 
have  been  performed  demonstrating  the 
acceptability  of  storing  fuel  with  a 
maximum  enrichment  of  4.0  weight 
percent  in  the  fuel  storage  areas  (spent 
fuel  pool,  new  fuel  storage  vault,  and 
containment  temporary  storage  racks). 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 


Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

A  discussion  of  these  standards  as 
they  relate  to  the  amendment  follows; 

Criterion  1 

The  proposed  change  will  increase  the 
fuel  enrichment  limit  in  order  to  allow 
receipt  of  reload  fuel  for  use  in  extended 
cycle  operation.  Middle  South  Services, 
Inc.  has  performed  a  criticality  analysis 
for  each  of  the  fuel  storage  areas  (new 
fuel  vault,  spent  fuel  pool,  and 
containment  temporary  storage  racks) 
using  KENO.  a  3-D  monte  carlo 
criticality  analysis  code.  Based  upon 
these  analyses,  the  resultant  K-eff  for 
each  of  these  areas  is  less  than  the 
required  limit  of  0.95  for  enrichments  up 
to  4.0  weight  percent  U-235.  Because  the 
calculated  K-eff  values  (including 
uncertainties)  indicate  that  the  fuel 
storage  configurations  are  substantially 
sub-critical  (i.e.C  0.95)  the  probability  of 
a  criticality  event  in  these  areas  is  not 
increased.  No  physical  change  is  being 
made  to  the  storage  areas.  Therefore, 
there  are  no  increased  adverse 
consequences  for  such  a  postulated 
event. 


<y?>^ll3! 
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Criterion  2 

Because  there  are  no  changes  being 
made  to  trip  setpoints  of  alaram 
functions,  and  there  will  be  no  change  in 
how  the  facility  is  operated,  the 
proposed  cbange  wUl  not  inbxMluoe  a 
new  or  different  kind  of  accident  from 
those  previously  evaluated. 

Criterion  3 

Because  the  calculated  values  for  K- 
eff  (inclvding  tmoertainties)  are  below 
the  regulatory  limits  and  because  they 
reflect  a  substantial  sub-critical 
configuration  for  each  of  the  fuel  storage 
areas  under  adverse  conditions,  the 
margin  of  safety  is  not  reduced  by 
implementing  the  proposed  change. 

Therefore,  since  the  application  for  an 
amendment  appears  to  satisfy  the 
criteria  specified  in  10  CFR  50.92,  the 
NRC  staff  proposed  to  determine  that 
the  requested  change  does  not  involve  a 
significant  hazards  ooosideration. 

The  Commission  is  seeking  public 
coDunents  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
imless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Rules  and  Procedures  Brands,  Division 
of  Rules  and  Records,  Office  of 
Administration,  U.S.  Noclear  Regulatory 
Commission,  Washington.  DC  20555. 

By  October  10. 1986  the  bcensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license,  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  ivritten  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board  Panel  will 
rule  on  the  request  and /or  petition,  and 
the  Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 


should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  (A  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  inteivene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  fxmference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15]  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  nmst  incfaide  a  list  of 
the  contentions  which  are  sought  to  be 
htigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonaUe  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  sach  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  t>e  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
int^vene.  and  have  die  opportunity  to 
participate  fuUy  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  coosiderabon.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  an  amendment  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  bearing 
held  would  take  place  after  issuance  of 
the  amendments. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 


facility,  the  Conmiission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendnient  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
pnfolic  and  State  comments  received. 
Shonld  the  CoBaisMon  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commissio  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Conuniasioo  by  a  toU-firee 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  George  W.  Kni^ton: 
petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsd-Bethesda,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  to  Mr.  Bruce  W. 
Churchill,  Esq..  Shaw,  Pittman,  Potts  and 
Trowbridge.  1800  M  Street.  NW.. 
Washington,  DC  20036,  aUomey  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  baaed  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714  (a){l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  an 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  1717  H  Street,  NW.. 
Washington,  DC,  and  at  the  University 
of  New  Orleans  Library,  Louisiana 
Collection,  Lakefront,  New  Orleans, 
Louisiana  70122. 

Dated  at  Bethesda,  Maryland,  this  5th  day 
of  September,  1986. 
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For  the  Nuclear  Regulatory  Commission. 
George  W.  Kaighton, 

Director.  PWR  Project  Directorate  No.  7. 
Division  of  PWR  Licensing-B. 
[FR  Doc.  88-20407  Filed  »-10-86: 8:45  am] 
BIIXWMi  CODE  7SM-01-II 

(Dockets  Nos.  50-269, 50-270.  and  50-287] 

Duke  Power  Co^  Consideration  of 
lasuance  of  Amendments  to  Fadiity 
Operating  Ucenaes  and  Proposed  No 
Significant  Hazards;  Consideration 
Determination  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  Nos.  DPR- 
38.  DPR-47  and  DPR-55,  issued  to  Duke 
Power  Company  (the  licensee),  for 
operation  of  the  Oconee  Nuclear 
Station,  Units  Nos.  1, 2  and  3,  located  in 
Oconee  County,  South  Carolina. 

In  accordance  with  the  licensee's 
application  dated  June  30, 1986,  as 
superseded  in  its  entirety  September  2, 
1986,  the  proposed  amendments  would 
revise  the  Station's  conunon  Technical 
Specifications  (TSs)  to  support  the 
operation  of  Oconee  Unit  2  at  full  rated 
power  during  the  upcoming  Cycle  9. 

The  proposed  amendment  request 
changes  the  following  areas: 

1.  Core  Protection  Safety  Limits  (TS  2.1); 

2.  Protection  System  Maximum 
Allowable  Setpoints  (TS  2.3); 

3.  Rod  Position  Limits  (TS  3.5.2);  and 

4.  Power  Imbalance  Limits  (TS  3.5.2). 
To  support  the  license  amendment 

request  for  operation  of  Oconee  Unit  2. 
Cycle  9,  the  licensee  submitted,  as  an 
attachment  to  the  application,  a  Duke 
Power  Comiiany  (DPC)  Report,  DPC- 
RD-2007,  "Oconee  Unit  2.  Cycle  9 
Reload  Report,"  dated  June  1986.  A 
summary  of  the  Cycle  9  operating 
parameters  is  included  in  the  report, 
along  with  safety  analyses. 

During  the  refueling  outage,  117  fuel 
assemblies  will  be  reinserted  similar  to 
those  previously  used,  and  60  fuel 
assemblies  will  be  discharged  and 
replaced  with  new,  but  substantially 
similar,  assemblies  of  the  Mark  BZ  type. 
As  in  the  previous  cycle.  Cycle  9  will 
utilize  gray  (less-absorbing)  axial  power 
shaping  rods  (APSRs)  instead  of  the 
previously  used  black  (highly-absorbing) 
APSRs.  The  use  of  the  Mark  BZ  fuel 
assemblies  and  the  gray  APSRs  was 
approved  by  the  Commission's  staff  for 
use  at  Oconee  Unit  1  during  Cycle  9.  in 
amendments  dated  November  23. 1964. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  Hndings  required  by  the 


Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  in  10  CFR  50.92  by 
providing  certain  examples  (51  FR  7750). 
Example  (iii)  of  the  types  of 
amendments  not  likely  to  involve 
significant  hazards  considerations  is  an 
amendment  to  reflect  a  core  reload 
where: 

(1)  No  fuel  assemblies  significantly 
different  from  those  found  previously 
acceptable  to  the  Commission  for  a 
previous  core  at  the  facility  in 
question  are  involved; 

(2)  No  significant  changes  are  made  to 
the  acceptance  criteria  for  the 
Technical  Specifications; 

(3)  The  analytical  methods  used  to 
demonstrate  conformance  with  the 
Technical  Specifications  and 
regulations  are  not  significantly 
changed;  and 

(4)  The  NRC  has  previously  found  such 
methods  acceptable. 

This  particular  reload  involves  the 
reinsertion  of  117  fuel  assemblies  of  a 
type  previously  approved  and  used  and 
the  insertion  of  60  fuel  assemblies  of  the 
Mark  BZ  type.  The  Mark  BZ  fuel 
assemblies  are  the  same  as  previously 
approved  and  used  assemblies  in  terms 
of  fuel  rods,  end  grid,  end  fittings,  and 
guide  tubes  and  differ  only  slightly  from 
previously  approved  assemblies  in  the 
use  of  Zircaloy  spacer  grids  rather  than 
Inconel  Intermediate  Spacer  grids.  Thus, 
this  core  reload  involves  the  use  of  fuel 
assemblies  that  are  not  significantly 
different  from  those  found  previously 
acceptable  to  the  Commission  for  a 
previous  core  at  this  facility.  The 
request  for  amendment  changes  the  TSs 
to  reflect  new  operating  limits  based  on 
the  fuel  and  control  rods  to  be  inserted 
into  the  core.  These  parameters  are 
based  on  the  new  physics  of  the  core 
and  fall  within  the  acceptance  criteria. 

In  the  analyses  supporting  this  reload, 
there  have  been  no  significant  changes 
in  the  acceptance  criteria  for  the 


Technical  Specifications,  the  analytical 
methods  used  to  demonstrate 
conformance  with  die  Technical 
Specifications  and  the  regulations  were 
not  significantly  changed,  and  those 
analytical  methods  have  been 
previously  found  acceptable.  Thus,  this 
reload  and  the  proposed  license 
amendments  reflecting  it  appear  to  be 
encompassed  by  example  (iii)  of 
amendments  not  likely  to  involve  a 
significant  hazards  consideration.  On 
this  basis,  the  Commission  proposes  to 
determine  that  these  amendments  do  not 
involve  significant  hazards 
considerations. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
to  the  Rules  and  Procedures  Branch, 
Division  of  Rules  and  Records.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  should  cite  the  publication  date  and 
page  number  of  this  Federal  Registw 
notice.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  DC. 

By  October  14, 1986,  the  Ucensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  Ucenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  partici(>ate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  'Rules  of  Practice 
for  Domestic  Licensing  Proceedings"  in 
10  CFR  Part  2.  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or 
an  Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
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should  specifically  explain  the  reasons 
why  intervention  should  bi:  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  wliich  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intevene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  sepcificity 
requiremenls  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  indode  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Cootentixuis  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  (>enBitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  reqaest  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  them  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  bearing  held  would  take 
place  after  issueance  of  the 
amendments. 

If  the  final  determination  is  that  the 
amendments  involve  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendments. 


Normally,  the  Coraraission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  at  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendments  befwe  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendments  involve  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Cosmiission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Nfissouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz;  petitioner's 
name  and  telephone  number,  date 
petition  was  mailed:  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Coansel-Bethesda, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  and  to  ). 
Michael  McCarry,  HI,  Bishop,  Libennan, 
Cook,  Purcell  and  ReynoWs.  1200 17th 
Street,  NW.,  Washii^ton,  DC  20036, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  bearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(lKi}- 
(v)  and  2J14ld). 

For  ftirther  details  with  ne^iect  to  this 
action,  see  the  apphcatioB  lor 
amendaents  dated  ]mK  30. 1986,  as 
saperseded  in  its  entirety  Septemiwr  2, 
1986,  which  is  arailabte  for  pablic 
inspection  at  the  Cconmission's  Public 


Document  Room.  1717  H  Street  NW., 
Washington.  DC,  and  at  the  Oconee 
County  Library,  501  West  Soothbroad 
Street,  Walhalla,  South  Carolina. 

Dated  s(  Bethesda,  Maryland.  thi«  8th  day 
of  September  1986. 

For  the  Nuclear  Regulatory  Commisftton. 
Gordon  E.  Edison, 

Acting  Director.  PWR  Project  Directorate  No. 
8,  Division  of  PWR  Licensing-S. 
[PR  Doa  86-20494  Filed  9-10-88: 8:4S  am] 
BiLLMa  oooE  nao-ot-n 


[Docket  Nos.  50-266  and  50-301] 

Wisconsin  Electric  Power  Co.;  Denial 
of  Request  for  Amendment  to  FacHity 
0per8tln9  Uoenees  and  Ofiportunfty 
for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  in  part  a  request  by  the  licensee 
for  amendjownts  to  FacHity  Operating 
License  Nos.  DPR-24  and  DPR-27, 
issued  to  tiie  Wisconsin  Electric  Power 
Company  (the  licensee),  for  op««tion  of 
the  Point  Beach  Nudear  Plant  Unit  Nos. 
1  and  2  (the  facihties),  located  in  the 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin. 

The  amendmeots  as  proposed  by  the 
licensee  would  modify  the  Poiot  Beach 
Technical  Specifications  (TS),  to  allow 
reduced  duration  testing  during  type 
"A"  contaiaiBMit  integrated  leak  rate 
tests  (CILRT)  using  either  Bechtei  BN- 
TOP-1  criteria  (abeohtte  method,  total- 
time  technique)  or  the  EPRI  NP-3400 
criteria  (absolute  method,  mass-point 
technique).  The  aneadments  would  also 
allow  containmeat  purge  st^ply  and 
exhaust  valves  to  be  treated  as  Type 
"B"  containment  penetration  for 
purposes  of  testing  and  repair.  The 
amendments  would  also  make  some 
minor  editorial  changes.  The  Ucensee's 
applicati(Hi  for  the  amendments  was 
dated  October  25, 1983  as  revised 
February  7  and  April  18, 1964.  Notice  of 
consideration  of  issuance  of  the 
amendnunts  was  published  in  the 
Federal  ftegister  on  January  26, 1984  (49 
FR  3344  at  3358)  and  on  June  2a  1984  (49 
FR  25350  at  2S382). 

Notice  of  issuance  of  Amendment 
Nos.  104  and  107  will  be  pubUslied  in  the 
Comnusaion's  next  regular  biweekly 
Faderal  Ragistar  aotioe. 

The  portion  of  the  applicaticm  wtnch 
proposed  a  dttatgt  re^rdiag  rednoed 
dm-ation  CILftT  anog  the  BPRI  criteria 
was  dexaed.  The  proposed  TS  for 
reduced  duratien  testing  (osing  the  EPRI 
criteria)  contain  several  discrepancies 
with  the  reqnreiaents  of  10  CFR  Part  SO, 
Appendu  ),  with  the  EPRI  NP-34eo 
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report  and  with  a  previous  CILRT 
performed  on  Point  Beach  Unit  1.  These 
discrepancies  include  lack  of  criteria  on 
minimum  test  duration,  data  acquisition 
frequency  and  number  of  data  points, 
failure  to  require  containment  test 
condition  stabilization  prior  to  test  start, 
the  existence  of  potential 
nonconservatisms  observed  when  using 
the  proposed  criteria  during  a  CILRT  on 
Unit  1  and  lack  of  adequate  validation 
for  the  proposed  criteria.  Based  on  the 
discrepancies  in  and  uncertainties 
associated  with  the  licensee's  proposed 
short  duration  testing  using  the  EPRl 
criteria,  the  staff  denied  the  licensee' 
proposed  Technical  Specification. 

The  licensee  was  notified  of  the 
Commission  denial  of  this  request  by 
letter  dated  August  27, 1986. 

By  September  29th,  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  branch,  or  may 
be  delivered  to  the  Commission's  Ehiblic 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC,  by  the  above  date. 

A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  to  Gerald 
Charnoff,  Esq.,  Shaw,  Pittman,  Potts  & 
Trowbridge,  1800  M  Street  NW., 
Washington,  DC  20036,  attorney  for  the 
licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  25, 1983  as 
revised  February  7  and  April  18, 1984 
and  (2)  the  Commission's  letter  to 
Wisconsin  Electric  Power  Company 
dated  August  27, 1986,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  DC, 
and  at  the  Joseph  P.  Mann  Public 
Library,  Two  Rivers,  Wisconsin.  A  copy 
of  item  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Division  of  PWR 
Licensing-A. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  August  1986. 

For  the  Nuclear  Regulatory  Commission. 
Richard  F.  Dudley, 

Acting  Director.  PWR  Project  Directorate  No. 
1  Division  of Ucensing-A. 
|FR  Doc.  86-20495  Filed  9-10-86:  8:45  am] 
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[Docks*  Na  70-1113] 

iMuance  of  Partial  Diraetor'a  Decision; 
General  Bectric  Co,  (WHminoton, 
North  Carolina  Faciilty) 

Notice  is  hereby  given  that  the 
Director,  Office  of  Inspection  and 
Enforcement,  has  issued  a  Partial 
Director's  Decision  pursuant  to  10  CFR 
2.206  concerning  a  Petition  dated 
December  13, 1964,  and  supplements 
dated  February  28,  March  12,  April  11, 
and  June  20, 1985,  filed  by  Mozart  G. 
Ratner  on  behalf  of  Vera  M.  English.  The 
Petitioner  had  requested,  in  part,  that 
the  Commission  take  escalated 
enforcement  actions  against  General 
Electric  Company  for  alleged  violations 
of  NRC  regulations  in  the  conduct  of 
activities  at  the  General  Electric  fuel 
fabrication  facility  at  Wilmington,  North 
Carolina.  Certain  issues  raised  by  the 
Petitioner  are  being  deferred  pending 
further  investigation  by  the  NRC  or 
further  determinations  by  the  Secretary 
of  Labor.  The  remaining  issues  do  not 
raise  substantive  health  and  safety 
concerns  warranting  any  action  at  this 
time.  Consequently,  the  Director,  Office 
of  Inspection  and  Enforcement,  has 
denied  the  Petitioner's  requests 
concerning  those  issues. 

The  reasons  for  this  decision  are 
explained  in  the  "Partial  Director's 
Decision"  under  10  CFR  2.206  (DD-86- 
11).  which  is  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC. 

A  copy  of  the  decision  will  be  filed 
with  the  Secretary  for  Commission 
review  in  accordance  with  10  CFR 
2.206(c).  As  provided  in  10  CFR  2.206(c), 
the  decision  will  become  the  final  action 
of  the  Commission  twenty-five  (25)  days 
after  issuance,  unless  the  Conunission 
on  its  own  motion  institutes  review  of 
the  decision  within  that  time. 

For  the  Nuclear  Regulatory  Commission. 
Dated  at  Bethesda,  Maryland,  this  29th  day  of 
August.  1986. 

lames  M.  Taylor, 

Director.  Office  of  Inspection  and 
Enforcement. 

(FR  Doc.  86-20405  Filed  9-10-66;  8:45  am] 

BILLING  CODE  75M-01-U 


Draft  Regulatory  Guide;  Issuance, 
AvaHabiHty 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public 


methods  acceptable  to  the  NRC  staff  of 
imptementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  a^icants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  PC  601-4  (wlacb 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  entitled  "Guide  for  the 
Preparation  of  Applications  for 
Radiation  Safety  Evaluation  and 
Registration  of  Devices  Containing 
Byproduct  Material"  and  is  intended  for 
Division  10,  "General."  It  is  being 
developed  to  provide  guidance  on 
preparing  and  submitting  requests  for 
radiation  safety  evaluations  and 
registration  of  devices  containing 
byproduct  material 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedde)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/ impact  statement  should 
be  accompanied  by  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  and  Procedures  Branch, 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Conunents  may  also  be  delivered  to 
Room  4000,  Maryland  National  Bank 
Building,  7735  Old  Georgetown  Road, 
Bethesda,  Maryland  from  8:15  a.m.  to 
5:00  p.m.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room.  1717  H  Sti^et.  NW., 
Washington,  E)C.  Comments  will  be 
most  helpful  if  received  by  November  7, 
1986. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  E)C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
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copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regualtory 
Commission.  Washington,  DC  20555, 
Attention:  Director.  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  3rd  day  of 

September  1986. 

For  the  Nuclear  Regulatory  Commission. 
Denwood  F.  Ross, 

Acting  Director.  Office  of  Nuclear  Regulatory 
Research. 

[FR  Doc.  8&-20406  Filed  9-10-«6;  8:45  am] 

BILIJNQCOOE  7SS0-01-« 


Advisory  Committee  on  Reactor 
Safeguards,  Sut)committee  on 
Containment  Requirements;  Meeting 

The  ACRS  Subcommittee  on 
Containment  Requirements  will  hold  a 
meeting  on  September  23, 1986,  Room 
1046. 1717  H  Street.  NW,  Washington. 
DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday.  Septemlier  23. 1988— 9M  a.in. 
Until  the  Conclusion  of  Business 

The  Subcommittee  will  review  a  draft 
position  paper  on  containment 
performance  design  objectives  as  an 
addition  to  the  Safety  Goal  Policy,  and  a 
draft  of  a  proposed  generic  letter  on 
Mark  I  containment  requirements  for 
severe  accidents. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 


The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Dean  Houston  (telephone  202/634-3267] 
between  8:15  A.M.  and  5:00  P.M.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  September  5. 1986. 
Morton  W.  Libarkin, 

Assistant  Executive  Director  for  Project 
Review. 

[FR  Doc.  86-20496  Filed  9-10-66;  8:45  am| 

BILLING  CODE  7S90-01-M 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittees  on  Severe 
(Class  9)  Accidents  and  Nuclear  Plant 
Chemistry;  Meeting 

The  ACRS  Subcommittees  on  Severe 
(Class  9)  Accidents  and  Nuclear  Plant 
Chemistry  will  hold  a  combined  meeting 
on  September  24, 1986,  Room  1046 1717 
H  Street,  NW.  Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  September  24. 1988 — 8:30 
A.M.  until  the  conclusion  of  business 

The  Subcommittees  will  review  the 
NRR  Implementation  Plan  for  Severe 
Accidents,  including  proposed 
regulatory  changes  related  to  PWR 
spray  additives  and  BWR  suppression 
pool  scrubbing,  and  the  IDCOR 
Methodology  for  Individual  Plant 
Evaluation. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  I'ersons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 


appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  respresentatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Dean  Houston  (telephone  202/634-3267) 
between  8:15  A.M  and  5:00  P.M.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  September  8. 1986. 
Morton  W.  Libaikin. 

Assistant  Executive  Director  for  Project 

Review. 

(FR  Doc.  86-20497  Filed  9-10-86  8:45  am] 

BILUNG  CODE  7SaO-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Services  Policy  Advisory  Committee 
and  Advisory  Committee  for  Trade 
Negotiations;  Meetings  and 
Determination  of  Closing  of  Meetings 

The  meetings  of  the  Services  Policy 
Advisory  Committee  to  be  held 
Wednesday,  October  1. 1986,  from  2:00 
p.m.  to  5.00  p.m.;  the  Advisory 
Committee  for  Trade  Negotiations  to  be 
held  Friday,  October  17, 1986,  from  12:00 
noon  to  4:00  p.m.,  in  Washington,  DC, 
will  include  the  development,  review 
and  discussion  of  current  issues  which 
influence  the  trade  policy  of  the  United 
States.  Pursuant  to  section  2155(f)(2)  of 
Title  19  of  the  United  States  Code,  I 
have  determined  that  these  meetings 
will  be  concerned  with  matters  the 
disclosures  of  which  would  seriously 
compromise  the  Government's 
negotiating  objectives  or  bargaining 
positions. 
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More  detailed  information  can  be 
obtained  by  contacting  Barbara  North, 
Director,  Office  of  Private  Sector 
Liaison,  Offlce  of  the  United  States 
Trade  Representative,  Executive  Office 
of  the  President,  Washington,  DC  20506. 
Alan  Woods, 

Acting  United  States  Trade  Representative. 
|FR  Doc.  8ft-a0467  Filed  9-ia-fl6;  8:45  ami 
BILLING  COOC  31MMI1-M 


Pre-Shipnwnt  Inepection  and  Customs 
Valuation  Procedures  Conducted  by 
Private  Companies  on  BehaH  of 
Foreign  Qovemments;  Request  for 
Comment 

agency:  Office  of  the  United  States 

Trade  Representative. 

action:  Request  for  Public  Comment. 

summary:  This  notice  solicits  public 
comment  in  connection  with  the  pre- 
shipment  inspection  and  customs 
valuation  procedures  conducted  by 
private  companies  on  behalf  of  foreign 
governments.  All  submissions  should  be 
sent  in  conformance  with  15  CFR  2003 
with  20  copies  to:  Carolyn  Frank, 
Secretary,  Trade  Policy  Staff  Committee, 
Office  of  the  United  States  Trade 
Representative,  Room  521,  600 17th 
Street  NW.,  Washington,  DC  20506. 
DATE:  Public  comments  are  due  by  the 
close  of  business  Wednesday,  October 
8,1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Betsy  Stillman,  Director  for  Andean  and 
Caribbean  Affairs  (202-39&-5190)  or 
Florizelle  Liser,  Director  of  Customs 
Valuation  and  Import  Licensing  Policy 
(202-395-3063).  Office  of  the  United 
States  Trade  Representative, 
Washington.  DC  20506. 
SUPPLEMENTARY  INFORMMTION:  The  U.S. 
Government  has  become  increasingly 
aware  of  a  growing  trend  among 
developing  countries  which,  in  their 
efforts  to  conserve  scarce  foreign 
exchange  or  ensure  public  coffer  receipt 
of  expected  revenue,  have  employed 
private  companies  to  perform  Customs 
inspection  and  valuation  functions, 
normally  the  responsibility  of 
governments  themselves.  This  has 
raised  a  new  issue  in  international  trade 
arising  from  the  fact  that  while  such 
private  inspection  companies  assume 
the  role  of  governments,  they  do  not 
have  the  same  direct  responsibilities  as 
do  governments  to  conform  to 
international  obligations. 

U.S.  Government  agencies  have 
received  numerous  complaints  from  U.S. 
exporters  about  the  pre-shipment 
inspection  and  pricing  procedures 
employed  by  private  inspection 


companies  on  behalf  of  foreign 
governments  as  a  prerequisite  to  foreign 
market  entry.  We  have  received 
complaints  concerning  administrative 
delays,  inspection  company  requests  for 
business  confidential  information,  and 
foreign  government  intervention, 
through  its  U.S.  inspection  company 
agent,  in  the  setting  of  prices.  TTie  U.S. 
Government  seeks  the  public's  help  in 
documenting  business  community 
experiences  in  complying  with  foreign 
government  pre-shipment  inspection  and 
pricing  requirements.  Submissions 
should  address  the  following  areas: 

— Pricing  procedures  and  clarity  of  the 
procedures  employed; 

— The  time  required  for  pre-shipment 
inspections  to  be  completed  and  the 
clarity  of  the  procedures  employed; 

— The  extent  of  requests  for  and 
submission  of  business  confidential 
information;  and 

— The  administrative  cost  to  the 
exporter  for  complying  with  pre- 
shipment  inspections. 

The  business  community's  submission 
of  the  most  specific  information  will 
contribute  greatly  to  the  U.S. 
Govermnent's  efforts  to  address 
appropriately  this  new  issue  in 
international  trade.  Submissions  should 
indicate  clearly  the  information  for 
which  business  confidential  freatment  is 
rquested  and  why  such  information 
should  be  accorded  confidential 
treatment.  A  non-confidential  summary 
should  be  included.  In  addition, 
submissions  should  indicate  at  the  cover 
page  that  business  confidential 
information  is  included  and  each  page 
subject  to  a  request  for  confidential 
treatment  must  be  marked  at  the  top: 
"BUSINESS  CONFIDENTIAL". 

The  U.S.  Government  acknowledges 
the  desire  of  debt-burdened  developing 
countries  to  conserve  foreign  exchange 
and  our  objectives  in  pursuing  this  issue 
are,  therefore,  not  aimed  at  stopping 
private  inspection  companies  from 
providing  appropriate  services  in  that 
regard.  However,  the  U.S.  Government 
is  concerned  that  inspection  company 
agents  of  foreign  governments  perform 
such  services  in  a  manner  that  accords 
with  internationally  accepted  standards 
and  does  not  impede  the  fiow  of 
international  trade. 
Donald  M.  Phillips, 

Assistant  United  States  Trade  Representative 

for  Trade  Policy  Coordination. 

|FR  Doc.  86-20436  Filed  O-IO-W:  a;45  amj 

BILUNO  CODE  31«H>VM 


PACIFIC  NOfrmWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Columbia  River  Basin  Hsh  and  Wildlife 
Program;  Proposed  Amendments, 
Hearings,  and  PMSc  Comment  Period 

AGENCY:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council. 

ACTION:  Notice  of  proposed 
amendments,  hearings,  and  opporiunity 
to  conmient. 

SUMMARY:  On  November  15, 1962.  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council  (the 
Council)  adopted  a  Columbia  River 
Basin  Fish  and  Wildlife  Program  (Fish 
and  Wildlife  Program).  The  Fish  and 
Wildlife  Program  was  amended  on 
October  10, 1984  (programwide 
amendments),  February  21, 1985  (salmon 
and  steelhead  frameworic,  sections  201 
and  1504,  Action  Item  36).  and  February 
13, 1986  (mainstem  passage  sections). 
The  Council  is  proposing  again  to  revise 
and  amend  the  Fish  and  Wildlife 
Program.  The  pn^Msed  amendments  of 
the  Program  are  being  released  for 
public  review  and  comment  and  public 
hearings  will  be  held.  This  notice 
describes  the  proposed  amendments, 
provides  information  on  how  to  obtain 
additional  information,  including  copies 
of  the  draft  amendment  document,  and 
outlines  the  process  for  submitting 
written  comments  and  participating  in 
the  heaskigs. 


DATES  AND  ADORttSES:  The  public 

comment  period  regarding  the  proposed 
amendments  closes  at  5  pjn.,  December 
15, 1986.  Public  hearings  on  the  proposed 
amendments  will  be  held  in: 

•  Spokane,  Washington,  October  2, 
1986  at  Cavanaugh's  at  the  Paric, 
Ballroom  B  from  1:00  p.m.  to  9:00  p.m.; 

•  Portland,  Oregon.  October  8, 1986  at 
the  Portland  Building,  1120  S.W.  5th, 
Second  Floor  Auditorium;  IKK)  p.m.  to 
9:00  p.m.;  and 

•  Boise,  Idaho,  October  21, 1988  at  the 
Red  Lion  Riverside;  1:30  p.m.  to  9«0 
p.m.; 

•  Kalispell,  Montana,  October  22, 
1986  at  the  Outlaw  Inn,  7:00  p.m.  to  ll.-OO 
p.m.;  and 

•  Missoula,  Montana,  October  23, 
1988  at  the  Village  Red  Lion,  7:00  p.m.  to 
11:00  p.m. 

Instructions  For  Oral  Comment  At 
Hearings 

1.  Requests  for  time  slots  must  be 
made  at  least  five  days  prior  to  the 
hearings  to  Ruth  Curtis.  Information 
Coordinator,  at  the  Council's  central 
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office,  850  S.W.  Broadway,  Suite  1100, 
Portland.  Oregon  97205  or  (503)  222-5161 
(toll  free  1-600-222-3355  in  Idaho, 
Montana  and  Washington  or  1-800-452- 
2324  in  Oregon). 

2.  Those  who  do  not  sign  up  for  time 
slots  will  be  permitted  to  testify  as  time 
permits. 

3.  Hearings  should  be  used  to 
summarize  written  comments. 
Comments  should  not  be  read. 
Comments  should  be  limited  to  the  draft 
amendment  document. 

4.  If  possible,  ten  copies  of  hearing 
testimony  should  be  submitted  to  the 
Council  recorder  at  the  hearings.  This 
person  will  be  sitting  at  a  table  near  the 
Council  members.  (See  instructions  for 
written  comment.) 

5.  Those  persons  officially 
representing  an  organization  will  have 
15  minutes  to  summarize  their  written 
testimony.  (Organizations  may  have 
only  one  o^cial  representative.)  All 
other  individuals  will  be  limited  to  five 
minutes.  These  time  limits  will  be 
observed  strictly  in  order  to  allow 
parties  to  testify. 

6.  The  Council  may  ask  questions  for 
clarification.  If  so,  this  will  be  over  and 
above  the  time  limits  imposed  above. 

7.  A  written  record  of  each  hearing 
will  be  made.  Appearance  at  more  than 
one  hearing  is  unnecessary.  Scheduling 
preference  will  be  given  to  individuals 
and  groups  which  have  not  testified  at 
other  hearings. 

Instructions  For  Written  Comment 

1.  CoRunents  should  be  limited  to  the 
draft  amendment  document  and  must  be 
received  in  the  Council's  central  office, 
850  S.W.  Broadway.  Suite  1100, 
Portland,  Oregon  97205  by  5  p.m.  on 
December  15, 1986.  Comments  received 
after  that  time  will  not  be  considered. 

2.  Written  comments  should  be 
marked  "Draft  Amendment  Comments." 

3.  Comments  should  be  specific  and 
concise.  They  should  refer  to 
amendments  by  their  code  numbers. 
Alternative  language  should  be 
submitted  if  a  change  is  being  proposed. 

4.  A  marked  up  copy  of  the  draft 
amendment  document  (or  the 
appropriate  section)  indicating 
suggestions  or  revisions  may  be 
submitted.  Suggested  deletions  should 
be  lined  out  and  placed  in  parentheses. 
Suggested  new  language  should  be 
underiined. 

5.  All  comments  should  be  typed,  if 
possible,  and  double  spaced.  It  would 
also  be  helpful  if  a  separate  page  were 
prepared  for  comments  on  each 
proposed  amendment  or  rejection. 
Provide  ten  copies  of  all  comments,  if 
possible. 


One  copy  each  of  the  Fish  and 
Wildlife  Program  draft  amendment 
document  may  be  obtained  free  of 
charge  by  contacting  Ruth  Curtis  at  the 
Council's  address  and  telephone  above. 
The  Council  expects  that  copies  will  be 
available  by  September  1. 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Dulcy  Mahar.  Director  of  Public 
Information  and  Involvement,  850  S.W. 
Broadway,  Suite  1100,  Portland,  Oregon 
97205  (toll-free  1-800-222-3355  in  Idaho, 
Montana,  and  Washington;  toll-free  1- 
800-^52-2324  in  Oregon;  or  503-222- 
5161). 

SUPPLEMENTARV  INFORMATION:  On 
November  15, 1982,  as  required  by  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act,  Pub.  L. 
96-501,  94  Stat.  2697, 18  U.S.C.  839  et 
seq.  (the  Act),  the  Council  adopted  a 
Columbia  River  Basin  Fish  and  Wildlife 
Program.  The  Act  allows  the  Council  to 
amend  its  Program  from  time  to  time, 
and  requires  the  Council  to  review  the 
Program  (as  part  of  the  Power  Plan)  and 
request  recommendations  for 
amendments  at  least  once  every  five 
years.  At  its  meeting  in  Whitefish. 
Montana  on  August  6. 1986.  the  Council 
voted  to  release  draft  Fish  and  Wildlife 
Program  amendments.  These  proposed 
amendments  are  the  result  of  a  process 
that  began  in  July  1985.  when  the 
Council  (as  required  by  the  Act)  called 
for  recommendations.  More  than  85 
amendment  applications  were  submitted 
by  25  individuals  and  organizations  by 
the  February  18, 1986  deadline.  A 
summary  of  the  amendment  proposals 
and  their  complete  text  were  made 
available  to  all  interested  parties.  In 
addition,  on  June  10. 1986  the  Council 
voted  to  accept  another  application, 
(code  number  704(b)/Umatilla), 
submitted  after  the  deadline.  Some  other 
amendments  were  proposed  by  the 
Council  on  its  own  motion  or  on  the 
recommendations  of  its  staff 

During  the  summer  of  1986,  both  the 
Council  and  its  staff  considered  the 
amendment  applications,  consulted  with 
interested  parties,  and  arrived  at 
proposed  dispositions  of  the  amendment 
applications.  These  proposed 
dispositions  are  contained  in  the  draft 
amendment  document.  The  draft 
amendment  document  only  contains 
proposed  amendments  to  the  Fish  and 
Wildlife  Program  and  applications 
proposed  for  rejection.  'The  Council 
welcomes  comments  on  both  the 
proposed  amendments  and  the  proposed 
rejections. 

Nothing  in  the  draft  amendment 
document  is  final.  Council  approval  of 
release  of  this  document  does  not 
constitute  final  Council  endorsement  of 


the  dispositions  proposed  in  the 
document.  It  simply  represents  a  Council 
decision  to  seek  public  review  of  and 
comment  on  the  proposals.  The  Council 
is  willing  to  consider  changing  all  or 
part  of  this  document  when  it  takes  final 
action  in  February  1987.  The  Council 
will  consider  all  oral  and  written 
testimony  before  making  a  final  decision 
on  the  amendments.  All  comments, 
written  and  oral,  will  become  part  of  the 
Council's  administrative  record  and  will 
be  available  for  public  review  in  the 
Public  Reading  Room  of  the  Council's 
central  office.  Suite  1100.  850  Southwest, 
Broadway,  Portland.  Oregon  97205. 
weekdays  between  8:30  a.m.  and  5  p.m. 

Major  features  of  the  draft 
amendment  document  include: 

•  A  statement  of  hydropower 
responsibility  for  salmon  and  steelhead 
losses,  proposed  by  the  Council  last 
spring. 

•  A  description  of  the  Council's 
approach  to  system  planning  for  salmon 
and  steelhead.  based  on  a  June  1986 
Council  staff  issue  paper  on  the  same 
subject. 

•  Guiding  principles  and  areas  of 
emphasis  for  salmon  and  steelhead 
research. 

•  Changes  in  funding  of  habitat  and 
tributary  passage  projects. 

•  Support  for  Bonneville  funding  of  a 
spring  Chinook  hatchery  in  northeastern 
Oregon. 

•  Widlife  plans  to  mitigate  the 
effects  of  Hungry  Horse  (proposed  by 
the  Council  last  spring)  and  Libby  Dams 
in  Montana. 

•  A  policy  on  resident  fish 
substitutions  (proposed  by  the  Council 
last  spring)  and  the  proposed  addition  of 
a  variety  of  resident  fish  "substitution" 
projects  to  mitigate  the  effects  of 
hydropower  development  in  the  blocked 
areas  above  Chief  Joseph  and  Hells 
Canyon  Dams. 

•  Changes  in  Water  Budget 
accounting  and  transportation  policy 
and  reject  of  spill  increases,  all  as 
proposed  by  the  Council  at  its  July 
meeting  in  Spokane. 

•  Provison  of  Bonneville  power  for  a 
Umatilla  pumping  project  to  aid  flows 
for  fish. 

•  Provision  for  Bonneville  funding  of 
data  collection  on  hatchery  and  natural 
production. 

•  Recognition  of  a  Montana  Power 
Company  agreement  to  fund  the 
purchase  of  water  from  Painted  Rocks 
Reservoir  to  maintain  flows  for  fish. 

•  No  define  schedule  for  future 
amendment  proceedings. 
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Issue*  For  Comment 

The  Council  is  particulariy  interested 
in  commeRtB  on  the  following  issues 
raised  by  tins  document. 

1.  Standards 

The  Northwest  Power  Act  specifies 
the  standards  for  program  measures.  See 
U.S.C.  839b(h)(5).  (6).  To  be  adopted  by 
the  Council,  a  proposal  for  amendment 
must:  V, 

a.  Protect,  mitigate,  and  enhance  fish 
and  wildlife  affected  by  development, 
operation,  and  management  of  Columbia 
Basin  hydropower  facilities  while 
assuring  the  region  an  adequate, 
efficient,  economical,  and  reliable  power 
supply. 

b.  Complement  existing  and  future 
activities  of  fish  and  wildlife  agencies 
and  Indian  tribes. 

c.  Be  based  on,  and  supported  by,  the 
best  available  scientific  knowledge. 

d.  Where  equally  effective  alternative 
means  of  adiieving  the  same  sound 
biological  objective  exist  use  the 
alternative  with  the  minimum  economic 
cost. 

e.  Be  consistent  with  legal  rights  of  the 
Indian  tribes. 

f.  With  respect  to  anadromous  fish, 
provide  for  improved  survival  at 
Columbia  Basin  hydropower  facilities 
and  provide  flows  for  sufficient  quality 
and  quantity  between  facilities  to 
improve  production,  migration,  and 
survival  as  necessary  to  meet  sound 
biological  objectives. 

The  Council  seeks  comment  on 
whether  the  amendments  proposed  for 
adoption  in  Part  1  of  the  draft  document 
meet  these  standards.  The  Council  or 
Council  staff  has  concluded,  tentatively, 
that  the  applications  discussed  in  Part  2 
of  the  document  do  not  meet  these 
standards.  The  Council  welcomes 
comment  on  the  proposed  rejections  as 
well. 

2.  Five-Year  Action  Plan  (Section 
1504). 

The  Council  asks  that  commentors 
focus  special  attention  on  the  proposed 
five-year  action  plan  and  provide  their 
views  on  these  questions:  a]  Does  the 
proposed  action  plan  reflect  reasonable 
expectations  of  effort  by  the  Bonneville 
Power  Administration,  Bureau  of 
Reclamation,  Corps  of  Engineers,  and 
Federal  Energy  Regulatory  Commission, 
the  federal  agencies  given 
responsibilities  by  Congress  in  sections 
4(h)(10)  and  4(h)(ll)  of  the  Northwest 
Power  Act,  to  help  make  the  Council's 
program  work?  b)  If  not,  what 
alternative  action  packages  would  be 
more  reasonable  for  each  agency? 

3.  Bonneville  Budget  (Action  Item 
39.1). 
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The  Council  would  appreciate 
comment  on  how  it  can  work  more 
closely  with  Bonneville  and  others  to 
use  the  Bonneville  budgeting  process  as 
a  means  for  publicly  setting  a  fiscal  pace 
for  program  implementation. 
Suggestions  on  ways  to  improve  the 
aimual  work  planning  process  also  are 
welcome. 

4.  Funding  of  Resident  Fish 
Substitutions  in  Idaho  (Sections 
804(g)(1)  &  (2)). 

In  section  207  of  the  draft,  the  Council 
recognizes  that  some  areas  in  the  basin 
where  salmon  and  steelhead  once  were 
produced  have  been  blocked  by 
hydropower  projects  that  make  salmon 
and  steelhead  production  infeasible 
("blocked  areas"),  and  has  established 
selection  criteria  for  projects  to 
substitute  resident  fish  for  lost  salmon 
and  steelhead  ("resident  fish 
substitutions"). 

Six  amendments  applications  propose 
resident  projects  above  Hells  Canyon 
Dam.  The  Council  staff  has  reviewed 
those  applications,  found  that  they 
generally  meet  the  Council's  resident 
fish  substitutions  criteria,  and  included 
them  in  draft  section  804(g)(2).  However, 
the  appropriate  funding  source  for  those 
projects  is  not  clear  because  the 
blockages  at  and  above  Hells  Canyon 
Dam  came  fiY)m  a  variety  of  sources 
over  an  extended  period  of  time.  The 
funding  sources  could  include  the 
Bonneville  Power  Administration, 
Bureau  of  Reclamation  and/or  Federal 
Energy  Regulatory  Commission  on 
licenses.  "Hie  Council  staff  solicits 
comments  on  these  issues: 

a.  Are  any  entities  wilKng  to  fund  any 
of  the  projects  listed  in  draft  Section 
804(g)(2)?  If  the  identify  of  the 
appropriate  funding  soiuxes  for  the  draft 
Section  804(g)(2)  projects  cannot  be 
readily  ascertained  or  agreed  to,  what 
process  should  be  used  to  identify 
funding  sources? 

b.  Which  project  or  projects 
permanently  blocked  the  area  to  salmon 
and  steelhead  production?  To  what 
extent  are  those  projects  operated  for 
hydropower  purposes? 

c.  To  what  extent  have  salmon  and 
steelhead  losses  due  to  hydropower 
development  and  operations  in  this  area 
already  been  mitigated?  By  whom?  In 
what  way?  Are  there  any  unmitigated 
damages  attributable  to  hydropower 
development  or  operations? 

5.  Numerical  Targets  for  Resident 
Fish  Substitutions  (Section  207). 

The  Council's  proposed  resident  fish 
substitutions  policy,  in  draft  section  207, 
states  that  proposed  projects  must 
"incorporate  adaptive  management 
principles,"  "achieve  significant 
biological  results,"  and  "reflect  a 


management  plan  with  sound  biological 
objectives."  To  that  end,  the  Coimcil 
requests  comment  on  whether  project 
proponents  should  be  asked  to  state 
niunerical  production  targets,  as  a  way 
to  measure  results  against  quantified 
objectives. 

6.  Fish  Passage  Center  (Sections  304 
and  404). 

In  draft  sections  304  and  404,  the 
Council  has  proposed  the  Fish  Passage 
Center  as  the  point  of  contact  between 
the  fish  and  wildlife  agencies  and  Indian 
tribes  and  the  hydropower  system  on 
Water  Budget  and  spill  issues,  ^ould 
the  Center  also  serve  as  die  point  of 
contact  on  bypass  and  transportation 
issues? 

The  program  now  provides  for  two 
fish  passage  managers,  one  to  represent 
the  Indian  tribes  and  one  to  represent 
the  fish  and  wildlife  agencies.  Would  it 
be  more  appropriate  to  fund  one  fish 
passage  manager  to  represent  both  the 
Indian  tribes  and  the  fish  and  wildlife 
agencies? 

7.  Protected  Areas. 

Section  1204(c)  of  the  current  progrm 
calls  for  the  Council  to  designate  stream 
reaches  and  wildlife  habitat  areas  in  the 
Columbia  River  Basin  to  be  protected 
from  further  hydroelectric  development. 
The  Council  and  Bonneville  are  nearing 
completion  of  a  study  of  the 
hydroelectric  potential  of  streams  in  the 
Columbia  River  Basin  and  the  value  of 
their  fish  and  wildlife  resources,  and  it 
soon  will  be  important  to  identify  the 
appropriate  criteria  to  apply  to  the  study 
information  to  decide  which  areas  in  the 
basin  to  designate  for  protection  from 
hydropower  development.  The  Oregon 
legislature  recently  enacted  a  statue 
designating  all  natural  and  wild 
production  areas  in  Oregon  for 
protection  from  new  hydropower 
development.  The  Council  welcomes 
comments  on  whether  such  an  approach 
should  be  taken  basinwide  and 
suggestions  for  any  alternative  ways  to 
choose  protected  areas  for  wildlife  and 
resident  fish,  as  well  as  salmon  and 
steelhead. 

8.  System  Alternatives  for  Salmon  and 
Steelhead 

In  sections  203  and  204  of  the  draft 
document,  the  Council  staff  describes  a 
planning  process  designed  to  lead  to 
discussion  of  and  choices  among  broad 
havest  production  and  passage 
alternatives,  as  well  as  the  institutional 
framework  needed  to  further  those 
choices.  The  Council  staff  will  circulate 
an  issue  paper  on  system  alternatives  in 
mid-October.  That  paper  could  address 
a  number  of  broad,  long-term  issues 
related  to  salmon  and  steelhead  in  the 
basin  and  the  future  of  the  Council's 
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pnii^iB.  It  oovU  result  in  program 
amendneats  in  addition  fo  those     ' 
propoMd  in  this  docimiMit  Ail 
recipients  of  this  draft  amendment 
doouMBt  will  receive  that  paper  as 
well.  The  Council  will  schedule  a  second 
round  of  hearings  on  the  paper,  solicit 
written  comment,  and  otherwise  urge 
full  and  special  attention  to  the 
questions  raised  by  the  issue  paper. 

Adifilional  Information 

For  additional  information  on  the 
proposed  amendments  and  reiections, 
readers  may  wish  to  refer  to  the 
amendment  applications,  summary  of 
applications,  issue  papers,  minutes  of 
Council  meetings,  and  written  comments 
submitted  to  the  Council  on  applications 
and  issue  papers.  All  of  those  materials 
are  available  in  the  Council's 
administrative  record  of  those 
amendment  proceedings.  The  record  is 
maintained  in  the  Council's  public 
reading  room  in  its  Portland  office  and  is 
available  for  review  and  copying  during 
regular  business  hours.  Certain  parts  of 
the  record  can  be  ordered  by  mail  As 
noted  above,  an  issue  paper  on  salmon 
and  steelhead  policies  to  be  distributed 
in  October  1986,  also  may  affect  the 
proposed  amendments.  'That  issue  paper 
also  may  be  requested. 

After  considering  all  public  conuoents 
received,  the  Council  plans  to  adopt 
final  Fish  and  Wildlife  Program 
amendments  in  February,  1987. 
Edwaid  Shmets, 
Executive  Director. 
[FR  Doc  8&-20432  Filed  9-10-«6;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-23578;  SR-CSE-86-5] 

Self-R«gulatory  Organizations;  l>y 
Cincinnati  Stocti  Exctiange,  Inc.,  Order 
Approving  Proposed  Rule  Cliange 

The  Cincinnati  Stock  Exchange,  Inc. 
("CSE")  submitted  on  July  10, 1988, 
copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19t>-4  thereunder  to  amend 
Article  IV,  section  3.2  of  its  Code  of 
Regulations  concerning  the  delisting  of  a 
security  by  an  issuer.  Under  the 
proposed  rule,  an  issuer  may  be  delisted 
from  the  Exchange  at  its  own  request 
provided  that  it  furnishes  the  Exchange 
with  a  certified  copy  of  a  resolution 
adopted  by  the  issuer's  Board  of 
Directors  authorizing  the  withdrawal 
from  listing  and  registration  on  the 
Exchange  and  providing  a  statement 


setting  forth  reascHM  and  fustiflcationfl 
for  the  propoccd  deHsting.  The  proposal 
would  pennit  ttie  Exchange  to  require 
the  isMter  to  nbmit  the  proposed 
withdrawal  to  the  holders  of  the  security 
for  their  vote  where  the  security  is  not 
also  lifted  on  another  exchange  having 
rules  requirii^  submission  of  any 
delisting  proposal  to  the  security  holders 
for  approval. 

Currently,  CSE  rules  require  an  issuer 
requesting  delisting  of  a  security  from 
the  Exchange  to  firat  obtain  approval  for 
such  an  action  from  its  shareholders  at  a 
special  or  annual  meeting.  Hie  CSE 
believes  tins  requirement  imposes  an 
unnecessary  burden  on  issures  who  list 
their  securities  on  more  than  one 
exchange.  According  to  the  CSE,  the 
proposed  role  change  would  remove  this 
burden  without  compromising  the  right 
of  shareholders  to  have  their  security 
listed  on  at  least  one  exchange  for 
trading  parposes. 

Notice  of  the  proposed  rule  change 
together  with  this  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
23468,  July  24, 1986)  and  by  publication 
in  the  Federal  Register  (51  FR  27617, 
August  1, 1986).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby,  is 
approved. 

For  the  Commission,  by  the  Division  of 
Marl(et  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  29. 198a 
Shirley  B.  HoUis, 
Assistant  Secretary. 
[FR  Doc.  86-20444  Filed  9-10-88;  8:45  am] 

BILUNQ  COOE  SOIO-OlHi 


DEPARTMENT  OF  STATE 

[Public  Notice  981] 

Agency  Forms  Sutmitted  for  OMB 
Review 

agency:  Department  of  State. 
action:  In  accordance  with  the 
provisions  of  the  Paperworic  Reduction 
Act  of  1980.  the  Department  has 
submitted  proposed  collections  of 


information  to  the  Office  of 
Management  and  Budget  lor  review. 

summary:  The  following  sammarizes 
the  following  collection  proposals 
submitted  to  OMB: 

1.  Title  of  information  collection — 
Overseiks  Schools  Questioanaire. 

Form  number— F&-^73,  A  ft  & 

Originating  ofHce — Office  of  Overseas 
Schools. 

Type  of  request — Extension. 

Frequency — Annual. 

Respondents — Overseas  schools 
seeking  assistance. 

Estimated  number  of  responses — 175. 

Estimated  number  of  hours  needed  to 
respond — 175. 

2.  Title  of  Information  Collection — 
Request  for  Assistance. 

Form  number — FS-574. 

Originating  office — Office  of  Overseas 
Schools. 

Type  of  request — Extension. 

Frequency — Annual. 

Respondents — Overseas  schools 
seeking  assistance. 

Estimated  number  of  responses — 175. 

Estimated  number  of  hours  needed  to 
respond — 86. 

3.  Title  of  faiformation  Collection — 
Approval  of  Funding  to  Support 
Educational  Projects. 

Form  number — JF-45. 

Originating  office — Office  of  Overseas 
Schools. 

Type  of  request — Extension. 

Frequency — Annual. 

Respondents — Overseas  schools 
seeking  assistance. 

Estimated  number  of  responses — ^175. 

Estimated  number  of  hours  needed  to 
respond— 44. 

4.  Title  of  Information  Collection — 
Overseas  Schools,  Grant  Status  Report. 

Form  number — JF-61. 

Originating  office — Office  of  Overseas 
Schools. 

Type  of  request — Extension. 

Frequency — Quarterly. 

Respondents — Overseas  schools 
seeking  assistance. 

Estimated  number  of  responses — 283. 

Estimated  number  of  hours  needed  to 
respond — 212. 

Section  3504(h)  of  Pub.  L  96-511  does 
not  apply. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Gail  J.  Cook,  (202)  647-4088. 
Comments  and  questions  should  be 
directed  to  (OMB)  Francine  Picoult,  [202) 
395-7231. 


'  q  ^ 


Federal  Regteter  /  Vol.  51.  No.  176  /  Thursday,  September  11.  1986  /  Noticeg 


32391 


Dated:  August  19. 1986. 
Donald  |.  Bonchard. 

Assistant  Secretary  for  Administration. 
[FR  Doc.  86.204M  Filed  9-10-86;  8:45  am] 

BHXMO  CODE  471»-24-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[Onter  86-8-12;  Docket  4432tl 

Revocation  of  the  Section  401  or  418 
Certificatea  of  National  Expreaa, 
Sundance  Intemational,  Inc^  and  Wien 
Air  Aia8i(a»  Inc.;  Order  to  Show  Cauae 

agency:  Department  of  Transportation. 
Office  of  the  Secretary. 
ACTION:  Notice  of  Order  to  Show  Cause, 
(Order  86-9-12)  Docket  44328. 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  revoking  the  section  401 
or  418  certificates  issued  to  National 
Express  Ina  Sundance  Intemational, 
Inc.,  and  Wien  Air  Alaska,  Inc. 

DATES:  Persons  wishing  to  Hie 
objections  should  do  so  no  later  than 
September  26, 1986. 

ADDRESSES:  Responses  should  be  Hied 
in  Docket  44328  and  addressed  to  the 
Documentary  Services  Division, 
Department  of  Transportation,  400  7th 
Street,  SW.,  Room  4107,  Washington,  DC 
20590  and  should  be  served  on  the 
parties  listed  in  Attachment  A  to  the 
order. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Patricia  T.  Szrom,  Special  Authorities 
Division,  P-47,  U.S.  Department  of 
Transportation,  400  7th  Street,  SW., 
Washington.  DC  20590,  (202)  366-9721. 

Dated:  September  5, 1986. 
Vance  Port, 

Acting  Assistant  Secretary  for  Policy  and 

International- Affairs. 

[FR  Doc.  86-20455  Filed  9-10-86;  8:45  am] 

MIXING  CODE  4>10-«2-ll 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Baltimore  County,  MD 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 


AcnoM  Notice  of  intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  is  being 
prepared  for  the  proposed  widening  and 
extension  of  Beaver  Dam  Road  from 
Beaver  Court  to  Padonia  Road. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Edward  A.  Terry,  Jr.,  Field 
Operations  Engineer,  Federal  Highway 
Administration.  The  Rotunda,  Suite  220. 
711  W.  40th  Street.  Baltimore,  Maryland 
21211,  telephone  301/962-4010,  and/or 
Mr.  John  Trenner,  Chief,  Highway 
Design  and  Approval  Section,  Baltimore 
County  Department  of  Public  Worics,  111 
W.  Chesapeake  Avenue,  Towson, 
Maryland  21204,  telephone  301/494- 
3739. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Maryland  State  Highway 
Administration  and  Baltimore  County 
Department  of  Public  Works  is 
preparing  an  environmental  impact 
statement  to  develop  an  acceptable 
alternate  to  widen  approximately  a  one- 
mile  portion  of  existing  Beaver  Dam 
Road  to  four  lanes  and  to  extend  the 
facility  approximately  0.6  mile  on  new 
location  to  Padonia  Road. 

In  addition  to  the  No-Build,  five  build 
alternates  are  under  consideration.  All 
five  alternates  involve  the  construction 
of  a  four-lane  undivided  highway  with 
at-grade  intersections  at  the  cross 
streets.  All  Build  alternates  would  have 
an  adverse  effect  on  the  National 
Register  Eligible  Texas  Historic  District. 

An  Environmental  Assessment  has 
previously  been  completed  and  a  public 
hearing  held.  The  draft  EIS  is  being 
prepared  to  further  address  the 
significant  impacts  to  the  Texas  Historic 
District  which  were  discussed  in  the 
Environmental  Assessment  and  at  the 
Public  Hearing.  Another  public  hearing 
is  not  anticipated  since  there  have  been 
no  substantial  changes  in  the  project, 
the  affected  environment,  or  the 
identified  impacts,  since  the  last 
hearing.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  for  a  45-day  period  follo%ving 
the  publication  of  the  availability  notice 
in  the  Federal  Register.  To  ensure  that 
the  full  range  of  issues  relating  to  this 
proposal  are  addressed  and  all 
significant  issues  identified,  comments 

New  Exemptions 


and  suggestions  are  invited  from  all 
interested  parties. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.025,  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
Executive  Order  12372  regarding  State  and 
local  review  of  Federal  and  Federally 
assisted  programs  and  projects  apply  to  this 
program] 
Emit  Elinsky. 

Division  Administrator.  Baltimore.  Maryland. 
[FR  Doc.  86-20430  Filed  9-10-86;  8:45  am) 
BILUira  COK  4«10-22-lt 


Research  and  Special  Programs 
Administration 

Hazardous  Materials;  Applications  for 
Exemptions 

AGENCY:  Research  and  Special  Programs 
Administration.  DOT. 

action:  List  of  ApplicanTs'for 
Exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
horn  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — ^Motor 
vehicle,  2 — Rail  freight,  3 — Cargo 
Vessel,  4 — Cargo-only  aircraft,  5 — 
Passenger-carrying  aircraft. 

DATES:  Comment  period  closes  October 
14, 1986. 

ADDRESS:  Dockets  Branch,  Research  and 
Special  Programs  Administration,  U.S. 
Department  of  Transportation, 
Washington,  DC  »)590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Buildings,  400  7th 
Street,  SW.,  Washington.  DC. 


Application 
No. 


Applicant 


Regijl8tion<s)  attected 


Nature  of  exemption  thereof 


9652-N 


Oesser  Industries,  Inc.  Houston.  TX . 


49  CFfI  173.103(a),  (d),  175.3 To   (tup   detonators.   Class   C  explosives,   in   DOT-128   fiberboard 

I     containing  no  more  than  SO  detonators  each.  (Modes  1,  4,  5). 


botes 
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New  Exemptions— Continued 


Appkcaton 
No 


Appkcam 


RsgiM*anW  aflectB* 


Nalufe  o(  «c*ntpkon  theiaoi 


96S3-N 
9654-N 

9655-N 

9657-N 

9658-N 


9859 -N 

96eo-N 

9662-N 
9663-N 

9664-N 


Stauffer  Chenncal  Co .  Westport,  CT  . 
Menw  Amanca.  HouMon.  TX _ 

Ctavron  U.&A.  Inc..  El  Sagurato.  CA 

Noranda  Sales  Corp.,  Tofoolo.  ON 

FhDRwwa,  Inc..  OwaKa  MN 


Compositoti  EnQWHwnnQ  Corp .  Buona  Paf^  CA 

RusseH-Stanley  West.  inc..  City  ol  Induslnes.  CA 

Natnnal  AgncuMurtf  Chenvcals  Aasodation,  Washington.  DC 
Siapa  GmbH.  Fadsral  RepuMc  Gormany _ 

Hughas  A»aaH  Ca,  Ei  Segundo.  CA 


49CFB  173.31 

49  CFR  t73  266<a)(2).  176  109- 
6 

49  CFR  173.245«Xa)(8) 


49  CFR  173.27a  179201-1 


49      CFR      173.119. 

173.246. 

173.247,      173248. 

173249. 

173i49B.    173.256. 

173.26i 

173J63.      173.264. 

173.265. 

173.266.      173.267, 

173.268, 

173.269.      173.272. 

173276, 

173  277.      17X288. 

173.290, 

173292.  173.299 

49  CFR  173 302.  173 304,  1753 

49  CFR  173.347 

49  CFR  173.5(a)(2). 

49  CFR  178.134 

- -••■ 

40  CFW  175.85 

To  Ship  cNortne  m  a  partially  MIed  Unk  car.  ov«rdue  for  ratast  trom  an 

unloading  plant  site  to  another  plant  site  (Mode  2) 
To  ship  hydrogen  paroxida  soUnn  m  iMtar.  axcaadvig  52%  concentration,  in 

akjnuniiffl  drums  complying  with  DOT  Specification  420  except  lor  roHmg 

hoova.  (Modes  1.  2.3) 
To  ship  a  corrosive  soM  m  a  non-OOT  apeolicakon  steal  poiUUa  bm  ol  20 

cubtc  yard  capacity,  secured  to  motor  veNde  chassis  durmg  transportation. 

(Modal). 
To  authorize  shipment  ol  sulfuric  acid  or  otevm,  classed  as  coaoswe  material 

in  DOT  Specification  111A100W2  tank  car  tanks  equipped  with  bottom 

oulMa.  (Made  2) 
To  manufacture,  mark  and  sen  non-DOT  specification  composite  polyethylene 

and  Teflon  portabia  tanks,  endoaad  wMhin  a  wwa  mesh  Irama.  having 

capaOly  of  220  galkxw  or  330  gaNona.  lor  sfupment  of  certain  flammable 

bqiads.  and  corrosive  liquids.  (Modaa  1.  2). 


To  manufacture,  marti  and  sal  S-2  glass  My  owenmraoped  akirwium  linad 
compoaila  cylinders  in  accorxlanca  with  DOT-FRP-l  Standard  lor  shapmenl 
ol  compressed  air.  oxygen,  helium,  ntrogan,  carbon  dioxide,  hydrogen, 
mettiana.  and  natural  gas.  risswart  aa  flammabia  gas  or  norvHammable  gas. 
as  appropriate  (Modes  1.  2.  3,  4,  5). 

To  manufacture,  mwk  and  sell  OCT  Specification  34  drum,  of  55  galton 
capacity,  made  from  specific  polyettiylene  rasai  and  to  a  certain  design,  tor 
shtpmant  of  ankne  oH.  classed  as  poaon  B.  (Modaa  l.  2.  3). 

To  authorize  shipment  of  liquid  tonaulalad  agncuMurat  chanscals  in  two  and 
one-4<alf  gaHon  capacity  conlaineia  under  special  condiftons.  (Mode  1) 

To  nianufactwe.  marti  and  sal  15  gaion  steal  ovarpacka  wiwilar  to  OCT 
Specification  37M  eicapt  wal  thnkneas  is  25  gaga  watoad  of  24  gaga  and 
irwMr  polyettiylene  drum  meets  DOT  Spadllcalion  2SL  except  lor  marking, 
for  sNpmanl  of  ttiose  hazardous  matenals  authorized  in  (X)T  Spedficatxjn 
37M/2S1-  (Modes  1,  2,  3). 

To  authorize  a  laser  device  containing  kmitad  quantiliea  ol  meHiane,  classed 
as  llaimabie  gas.  slipped  as  a  consumer  commodity,  ORM-D  to  be  carried 
in  the  cabm  ol  a  passenger  carrymg  aircratt.  (Mode  5). 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC,  on  September  4, 
1986, 
|.  Suzanne  Hedgepeth, 

Chief.  Exemptions  Branch.  Office  of 
Hazardous  Materials  Transportation. 
(FR  Doc.  86-20453  Filed  9-10-86:  8:45  am] 

BUXING  CODE  4910-60-M 


Hazardous  Materials;  Applications  for 
nenewai  or  Moamcaiion  or 
Exempthxis  or  AppHcations  To 
Become  Party  to  an  Exemption 

agency:  Research  and  Special  Programs 

Administration.  DOT. 

action:  List  of  applications  for  renewal 

or  modification  of  exemptions  or 

AppHcation  to  Become  a  Party  to  an 

Exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  appUcatioos  described 
herein.  This  notice  is  abbreviated  to 


expedite  docketing  a  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  eariler 
Federal  Register  pwblicafions,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  appUcations  for  exemptions  to 
facilitate  processing. 

date:  Comment  period  closes 
September  29. 1986. 

ADDRESS:  Dockets  Branch,  Research  and 
Special  Programs  Administration,  U.S. 
Department  of  Transportation, 
Washington,  E)C  2059a 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Buildings,  400  7th 
Street,  SW..  Washington.  DC. 


Renewal 

Apptcabon  No. 

ol 
ox0fnption 

2709-X 

Allanic      RasaMCh      Corp., 
Camdan.  AR. 

2700 

3095-X 

t}owell    Scfikjmberger.     Inc.. 
Tulsa.  OK. 

3095 

3121-X 

U.S  Oapartment  ol  Datenaa. 
Fans  Church.  VA. 

3121 

3330-X 

Western      Zvconum.      kx:., 
09den.UT. 

3330 

xan-x 

Baboock    vx)    Witeox    Ca. 
Lynchburg.  VA. 

3330 

4803-X 

DoiMl    Schkarftargar.     btc.. 
Tulsa.  OK. 

4800 

6293-X 

Hercules.     Inc.    /Mmmglon, 
DE. 

6293 

6293-X 

Olin  Corp..  East  Alton,  IL 

6293 

6296-X 

UNIROYAL     Chemcat     Co., 
Inc..  Bethany.  CT 

6296 

6349-X 

Ano  Industnal  Gasaa^  Murray 
HM.  NJ. 

6349 

flS4.3-X 

Rohm  and  Haas  Co..  PMa- 
dalph^PA. 

KM 

6874-X 

c).  Inc..  EmervOa.  CA 

6874 

6963-X 

I.S.C.  Chemicals  Umrted.  Bns- 
tol.  England. 

6963 

7046-X 

J  T.  8*ar  Chemical  Co..  Phil- 
lp<lM«.NJ. 

7046 

7266-X 

Umon    Carbide   0)rp.,    Oarv 
kwy.CT 

7268 

7285-X 

Padeler      SJm.L.       Pv». 
Franca. 

7285 

7778-X 

Schenley  Industnes.  Inc.,  New 
YorKNY. 

7778 

7840-X 

Ganaral  Oiraniic  Corp..  Fort 
Worth.  TX 

7840 

7B40-X 

Douglas   Aacralt   Co..    Lxxig 
Beach.  CA. 

7840 

7840-X 

Weber  Arcrad,  Burtwnk.  CA... . 

7840 

787»-X 

J.T.  Baker  Chemical  Co..  Phil- 
lipsburg.NJ. 

7876 

8003-X 

PWmnM  Cgip..  MWO,  NY 

8003 

ao23-x 

Acurax  Corp..  Mountain  View. 
CA. 

8023 

aofto-x 

Dtamond     Shwnrock     Corp., 
Deer  Parti.  TX 

nofio 
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Application  No 


8099-X 


8451 -X 
8451-X 


8451-X 


8478-X 
8522-X 


8522-X 
8723-X 


8723-X 
8735-X 


8787-X 


8817-X 
8839- X 


8861-X 

8865-X 
8878-X 

8878-X 

8904-X 

8923-X 

e931-X 

8942-X 

e944-X 

89S8-X 
9197-X 

9235-X 

9277-X 
9280-X 

9280-X 

9286-X 

9290-X 

929e-X 
9374-X 

9374-X 
9400-X 
9400- X 


9486-X 
9599- X 


9603-X 


Applicant 


Unnn  CartMde  Corp.  Dan- 
bury.  CT  (See  Footnote  ') 

Atlas  Ponwler  Co  .  DaHaa.  TX  . 

Boeing  Aerospace  Co .  Seat- 
He.  WA. 

Stresau  Latioralory.  Inc.. 
Spooner.  Wl 

West-Mark.  Cere*.  CA 

Tuscarora  Plastics.  Inc..  Ster- 
ling. VA 

General  Chemical  Corp  .  Mor- 
nslown.  NJ 

IRECO  Inc..  Salt  Uke  City. 
UT 

Atlas  PotwJer  Co..  OaHas.  TX  . 

Letica  Corp..  Rochester.  Ml 
(See  Footnote ») 

Motorola  Semiconductor 

Sector.  Phoemx.  AZ 

AHied  Corp..  Momstown.  NJ   .. 

Poly  Processing  Co..  Inc.. 
Monroe.  LA  (See  Fool- 
note'). 

Hoover  Group.  Inc..  Beatnce. 
NE. 

Moog  Inc  .  East  Aurora.  NY 

Preussag  AG  Metall.  Boslar. 
West  Gennany 

Comng  Glass  Works.  Cor- 
n«ig.  NY. 

Keith  Huber.  Inc..  GuHport. 
MS. 

Uraon  CaitMle  Corp..  Dan- 
bury.  CT. 

C-l-L  Inc..  North  York.  Ontar- 
io. Canada. 

Poly  Processing  Co..  Irx:, 
Monroe,  LA  (See  Foot- 
note') 

Umon  Carbide  Corp..  Dan- 
bury.  CT  (See  Footnote  ') 

Goex.  Inc..  Moosic.  PA 

Gnef  Bros  Corp..  SpnngMd, 
NJ. 

Bennett  Industnes.  Peotone. 
IL. 

FMC  Corp..  Philadelphia.  PA 

Umon  Carbide  Corp.  Dan- 
huiy.  CT. 

Do«  Comng  Corp.  Midland. 
Ml. 

The  Continental  Group.  Inc. 
Lombard.  IL 

Mauser  Packagmg  Ltd.  New 
York.  NY 

Eh  LiHy  Co  .  Indianapolis.  IN 

Poly  Processing  Co.  Inc.. 
Monroe,  LA  (See  Fool- 
note  •) 

Poly  Cal  Plastics.  Inc .  French 
Camp.  CA  (See  Footnote  ') 

Poly  Cal  Plastics.  Inc .  French 
Camp,  CA  (See  Footnote  ■) 

Poly  Processing  Company, 
Inc.,  Monroe,  LA  (See  Foot- 
note") 

Bver  Inc  ,  Chester.  WV 

Gibson  Cryogenics.  Inc.  El 
Caion.  CA  (See  Foot- 
note '") 

Tennessee  Eastman  Co.. 
Kmgsport  TN 


Renewal 

o( 
exemption 


8451 
8451 


8451 


8478 
8522 


8522 
8723 


8723 
8735 


8787 


8817 
8839 


6861 

8865 
8878 

8878 

8904 

8923 

8931 

8942 

8944 

8956 
9197 

9235 

9277 
9280 

9260 

9286 

9290 

9298 
9374 

9374 
9400 
9400 


9486 
9599 


9603 


To  authorize  additional  packaging  configuration  identical 
to  thai  presently  authorized  except  for  a  Iwger  capacity  for 
shipment  of  certain  poison  B  solids,  no  s 

'  To  increase  ^wcific  gravity  of  commodities  from  12  to 
1  3 

'  To  authorize  shipment  of  10%  nifnc  acid  solution, 
classed  as  oxnizer.  m  noo-DOT  specification  polyethylene 
ponaoie  tanks 

•  To  authorize  shipment  of  10%  mtnc  aad  sokibon 
classed  as  oxxtzer.  m  non-OOT  specihcation  polyethylene 
ponaoie  tanks. 

» To  renew  and  to  modrty  certain  procedures  lor  acoustic 
emission  testing  of  DOT  Specification  3AX,  3AAX  and  3T 
cylinders. 

•To  authonze  sh^xnent  of  10%  mtnc  acid  sokjtion 
classed  as  oxidizer,  m  non-DOT  specificatwn  polyettiylene 
portable  tanks 

'  To  authonze  an  additional  classification  of  blasting  agent. 

•  To  authorize  an  additional  classification  of  blasting  agent 


*To  authonze  Mpment  of  10%  mtnc  acid  sohition. 
dassad  aa  oxidaar.  n  non-OOT  specification  polyethylene 
portable  tanks 

■°To  provide  for  ihomenl  of  liquid  oxygen  and  kqud 
rabogen  in  non-OOT  specification  portable  tanks. 


AppkcationNo 

Applicant 

Parties  to 
exemption 

6418-P 

Tncal.  Inc..  HoMater,  CA 

6418 

7024-P 

Greenwood  Motor  Lmes.  Inc.. 
Greenwood.  SC 

7024 

7052-P 

Cttton  Precann  Systems  Oi- 
vwon.  SpnngfieW.  PA, 

7052 

7694-P 

QuantK  mdustnes.  Inc..  San 
Cwlos.  CA 

7694 

8445-P 

Mazlylat             Enwonmental 
Group.  Inc  .  Buffalo.  NY. 

8445 

8538-P 

Atlas  Powder  Co..  Tamaqua, 
PA. 

8538 

8723-P 

Roundup    Power    Co.,    Inc.. 
Miles  City.  MT. 

8723 

6958-P 

Add  Fire  Inc..  Miamt  Shores. 
FL. 

8958 

9338-P 

Anaqoest.  Cleveland.  OH 

9338 

9348-P 

Motorola    Inc..    Fort   Lauder- 
dale. FL 

9348 

9571 -P 

National  institutes  of  Health. 
Bethesda.  MD. 

0571 

9617-P 

Expkjsives.    Inc..   Clarksburg. 
WV. 

9617 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC,  on  September  4, 
1986. 

I.  Suzanne  Hedgepeth, 

Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Transportation. 
[FR  Doc.  86-20454  Filed  9-10-86:  8:45  am] 

BILUNG  CODE  4»t0-60-« 


Saint  Lawrence  Seaway  Development 
Corporation 

Advisory  Group  on  Strategic  Planning 
for  ttie  St  Lawrence  Seaway;  Change 
in  Meeting  Site  | 

On  September  3, 1986,  a  notice  of  a 
public  meeting  of  the  Advisory  Group  on 
Strategic  Planning  for  the  St.  Lawrence 
Seaway  was  published  in  Volume  51, 
No.  170  on  page  31386  of  the  Federal 
Register.  This  notice  indicated  that  the 
meeting  would  be  held  in  Room  2253 
Raybum  House  Office  Building.  In  order 
to  better  accommodate  the  public  who 
wish  to  attend,  the  meeting  room  has 
been  changed  to  Room  538  Dirksen 
Senate  Office  Building.  All  other  details 
of  the  meeting  are  as  published  in  the 
September  3rd  notice. 
loan  C.  Hall, 
Advisory  Board  Liaison. 
(FR  Doc.  86-20504  Filed  9-10-86;  8:45  am) 

BILUNG  CODE  4910-61-M 


DEPARTMENT  OF  THE  TREASURY 

Put)Hc  IwtormaMon  Collection 
RequirenMnla  Submitted  to  0MB  for 
Review 

Date:  September  5,  igsa 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  these 
submissions  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  Officer 
listed.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7221, 1201 
Constitution  Avenue,  Washington.  DC 
20220. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number:  1512-0052 
Form  Number:  ATF  F  5230.9 
Type  of  Review:  Extension 
Title:  Brewer's  Monthly  Report  of 

Operations 
OMB  Number  1512-0205 
Form  Number  ATF  REC  5110/1— ATF  F 

5110.40) 
Type  of  Review:  Extension 
Title:  Distilled  Spirits  Plants  (DSP) 

Production  Records  and  Report 

Clearance  Officer  Robert  G. 
Masarsky  (202)  566-7077,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  Room 
7202,  Federal  Building,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20226. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington,  DC  20503. 

Comptroller  of  the  Currency 

OMB  Number  1557-0156 

Form  Number  FFIEC  035 

Type  of  Review:  Extension 

Title:  Monthly  Consolidated  Foreign 

Currency  Report  of  Banks  in  the 

United  States 

Clearance  Officer:  Eric  Thompson, 
Comptroller  of  the  Currency,  5th  Floor, 
L'Enfant  Plaza,  Washington,  DC  20219. 

OMB  Reviewer:  Robert  Neal  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503. 

Internal  Revenue  Service 

OMB  Number  1545-0045 
Form  Number  IRS  Form  976 
Type  of  Review:  Extension 
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Title:  Claim  for  Deficiency  Dividends 
Deduction  by  a  Personal  Holding 
Company,  Regulated  Investment 
Company  or  Real  Estate  Investment 
Trust 

Clearance  Officer:  Garrick  Shear  (202) 
566-6150.  Room  5571, 1111  Constitution 
Avenue.  NW,  Washington,  DC  20224. 

OMB  Reviewer:  Robert  Neal  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503. 

Douglas  |.  Colley. 

Departmental  Reports  Management  Office. 
|FR  Doc.  86-20488  Filed  9-10-86:  8:45  am| 

BILUNG  COOE  4«10-25-M 
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Sunshine  Act  Meetings 


Federal   Refister 

Vol.  51.  No.  176 

Thursday,  September  11.  1986 


This  sectioo  of  the  FEDERAL  REGISTER 
contains  notices  d  meetings  puMshed 
under  the  "Government  in  ttie  Sunshine 
Act"   (Pub.   L.   94-409)  5  U.S.C.   552b(e)(3). 


CONTENTS 

Man? 

Federal  Election  Commission 1 

Federal  Reserve  System 2 

National  Labor  Relations  Board 3 

Securities  and  Exchange  Commission .       4,  5 
United  States  Institute  of  Peace 6 

FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Thursday,  September  16. 
1986  at  10:00  a.m. 

place:  999  E  Street,  NW..  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C.  437g 
Audits  conducted  pursuant  to  2  U.S.C.  437g, 

438(b),  and  Title  28.  U.S.C. 
Matters  concerning  participating  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  aH'ecting  a  particular  employee 
*         •         ♦         »         * 

DATE  AND  TME:  Thursday,  September  18. 
1986,  at  10:00  a.m. 

PLACE:  999  E  Street,  NW..  Washington, 
DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dates  for  Future  Meetings 
Correction  and  Approval  of  Minutes 
Any  matters  not  concluded  at  the  meeting  of 

September  11. 1986 
Routine  Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  Officer, 
Telephone:  202-376-3155. 
Marjorie  W.  Emmons. 

Secretary  of  the  Commission. 

[FR  Doc.  86-20536  Filed  9-9-86;  10:26  amj 

BILLING  CODE  6715-01-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  10:00  a.m..  Wednesday, 
September  17, 1986. 

place:  Marriner  S.  Eccles  Federal 
Reserve  board  Building.  C  Street 


entrance  between  20th  and  21st  Streets. 
NW.,  Washington,  DC  20551. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actiorw)  involving  indrvrdtral  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  September  9, 1986. 
William  W.  WUes, 
Secretary  of  the  Board. 
|FR  Doc.  86-20624  Filed  9-9-86;  3:56  pm] 

BILUNG  COOE  tZIO-OI-M 


NATIONAL  LABOR  RELATIONS  BOARD 
TIME  AND  date:  3:00  p.m.,  Friday 
September  5, 1986. 

PLACE:  Board  Conference  Room,  Sixth 
Floor,  1717  Pennsylvania  Avenue,  NW. 

STATUS:  Open  to  public  observation. 
MATTERS  TO  BE  CONSIDERED:  Discussion 
of  Budget  of  National  Labor  Relations 
Board. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  John  C.  Truesdale. 
Executive  Secretary,  Washington,  DC 
20570,  Telephone:  (202)  254-9430. 

Dated,  Washington,  DC,  September  8, 1986. 
By  direction  of  the  Board. 
John  C.  Truesdale. 

Executive  Secretary.  National  Labor 
Relations  Board. 

[FR  Doc.  86-20595  Filed  9-9-86;  3:35  pm] 

BILUNO  COOE  7S4S-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  [51  FR  30936/ 
August  29. 1986]. 
STATUS:  Closed  meeting. 
place:  450  Fifth  Street.  NW.. 
Washington,  DC. 


DATE  previously  ANNOUNCED: 

Thursday,  August  25, 1986. 

CHANGE  IN  THE  MEETING:  Additional 
items. 

The  following  items  were  considered  at  a 
closed  meeting  held  on  Wednesday. 
September  3. 1906.  at  2:30  p.m. 

Formal  orders  of  investigation. 

Commissioner  Fleischman,  as  duly  officer, 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jacqueline 
Higgs  at  (202)  272-2149. 
Shirley  E.  HoUis, 
Assistant  Secretary. 
September  4, 1986. 
[FR  Doc.  86-20559  Filed  9-9-86;  12:42  pm) 

BILUNO  COOE  M10-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (To  be 
published). 

STATUS:  Open  meeting. 

PLACE:  450  Fifth  Street,  NW.. 
Washington.  DC. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday,  September  3, 1986. 

CHANGE  IN  THE  MEETING:  Additional 
meeting. 

The  following  item  will  be  considered  at  an 
open  meeting  to  be  held  on  Wednesday. 
September  10. 1986.  at  3:00  p.m.,  in  Room 
1C30. 
Formal  orders  of  investigation. 
Commissioner  Peters,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 
The  Commission  will  consider  Expiration 
Friday  trading  procedures.  For  further 
information,  please  contact  Eneida  Rosa 
at  (202)  272-2893, 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
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or  postponed,  please  contact:  Patrick 
Daugherty  at  (202)  272-3077. 
Shiriey  E.  HoUis, 

Assistant  Secretary. 
September  8, 1986. 

[FR  Doc.  86-20560  Filed  9-9-86;  12:42  pm) 

BlUmC  CODE  MIO-OI-M 


6 

UNITED  STATES  INSTITUTE  OF  PEACE 
TIMES  AND  DATES:  10:00  a.m.-5:00  p.m.. 
Thursday,  September  18, 1986;  9:00  a.m. 


5:00  p.m.,  Friday,  September  19, 1986. 
PLACE:  National  Courts  Building,  Room 
309  (Courtroom  10),  717  Madison  Place. 
NW.,  Washington,  DC  20005. 

STATUS:  Open  (portions  may  be  closed 
pursuant  to  subsection  (c)  of  section 
552(b)  of  title  5,  United  States  Code,  as 
provided  in  subsection  1706(h)(3)  of  the 
United  States  Institute  of  Peace  Act, 
Pub.  L.  98-525). 

AGENDA  (TENTATIVE):  Meeting  of  Board 
of  Directors  convened.  Consideration  of 
minutes  of  fifth  meeting.  Preliminary 


Report  on  Peace  and  Research:  An 
Intellectual  Map.  Grants  Procedures 
Update.  Meeting  of  Directors  of  the 
Endowment.  Plenary  Meeting. 
Consideration  of  grant  applications. 

CONTACT:  Mrs.  Olympia  Diniak. 
Telephone:  (202)  789-5700. 

Dated:  September  8, 1986. 
Robert  F.  Turner, 

President.  United  States  Institute  of  Peace. 
[FR  Doc.  86-20519  Filed  9-9-86;  8:55  am) 

BILLING  CODE  W20-PA-M 
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Part  II 


Department  of 
Health  and  Human 
Services 

Office  of  Human  Development  Services 

Administration  for  Children,  Youth  and 
Families;  Head  Start  Program;  Notice 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

(Program  Announcwiwnt  Na  13600-861] 

Office  of  Human  Development 
Servlcee  Administration  for  Children, 
Youth  and  Families  Head  Start 


AQENCy:  Administration  for  Children, 
Youth  and  Families  (ACYF),  Office  of 
I-iuman  Development  Services  (OHDS), 
Department  of  I-Iealth  and  Human 
Services  (DHHS). 

action:  Announcement  of  availability  of 
Federal  financial  assistance  and  request 
for  applications  to  establish  a  national 
network  of  ten  Head  Start  Training  and 
Technical  Assistance  (T/TA)  Resource 
Centers. 

summary:  The  Head  Start  Bureau  (HSB) 
of  the  Administration  for  Children, 
Youth  and  Families.  OHDS,  announces 
that  competing  applications  will  be 
accepted  for  financial  assistance 
through  cooperative  agreements  to 
operate  ten  new  Regional  and  multi- 
Regional  Resource  Centers  for  Fiscal 
Year  1987.  These  cooperative 
agreements  will  involve  substantial 
participation  of  the  HSB/ACYF  and 
regional  ol^ces  in  activities  which  the 
recipient  organizations  wriH  cairy  oat 
with  the  funds  provided  through  the 
awards.  The  purpose  of  these 
cooperative  agreements  will  be  to 
provide  training  and  technical 
assistance  (T/TA)  for  support  of  local 
grantees  in  their  management  and 
provision  of  Heetd  Stctrt  servkses.  These 
cooperative  agreemeots  will  be  awarded 
and  administered  by  the  Head  Start 
Bureau.  ACYF/OHDS. 

Applications  are  being  solicited  row 
so  that  the  competitive  process  for 
selecting  Resource  Centers  can  be 
completed  and  T/TA  services  provided 
to  Head  Start  grantees  as  early  as 
possible  in  Fiscal  Year  1987.  The 
availability  of  funds  for  FY  1987  is 
dependent  on  passage  of  appropriations 
by  the  Congress. 

date:  The  closing  date  for  receipt  of 
applications  is  November  10, 1986. 

Application  receipt  point:  Department 
of  Health  and  Human  Services,  Office  of 
Human  Development  Services,  Grants 
and  Contracts  Management  Division, 
200  Independence  Avenue,  SW., 
Washington.  DC  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edmund  Clark,  (202)  755-8208. 


SUPPlEMiffTARV  information: 

Part  I.  Genetsl  InSarmation 

A.  Program  Purpose 

The  Head  Start  program  is  desifned  to 
provide  comprehensive  developnMntal 
services  primarily  to  low-income 
preschool  children,  age  three  to  the  age 
of  compulsory  school  attendance,  and 
their  families.  To  aid  enrolled  chfldraa 
to  obtain  their  full  potential,  Heasl  Start 
programs  provide  comprehensive  heatHh, 
nutritional,  educational,  social  and  odier 
services.  The  Head  Start  Act  was 
originally  enacted  as  part  of  the 
Economic  Opportunity  Act  of  196t.  Pub. 
L  88-452,  and  has  been  reauthorinnl 
several  times,  most  recently  by  the 
Human  Services  Reauthorization  Act  of 
1984,  Pub.  L.  98-558.  The  Act  is  codified 
at  42  U.S.C.  9831  et.  seq.  The  Head  Start 
regulations  are  published  att45  CFX 
Parts  1301-1305. 

Section  648  of  the  Head  Start  Act 
authorizes  the  Secretary  of  Heahh  smI 
Human  Services  to  provide  directly  or 
through  grants  or  other  arrangements: 

(1)  Technical  assistance  to  communities 
in  developing,  conducting,  and 
administering  Head  Start  programs,  and 

(2)  training  for  specialized  or  other 
personnel  needed  in  connection  with 
Head  Start  programs. 

Technical  assistance  is  a  problaai 
solving  event  generally  utilizing  the 
services  of  an  expert.  Such  services  may 
be  provided  on-site,  by  telephone  or 
throa^  other  oommunications.  These 
services  address  a  specific  problem  or 
set  of  probiesM  and  are  intended  to 
assist  the  coaauaier  with  immediate 
resolution  or  an  approach  to  resolving  a 
given  proUeBi  or  set  of  problems. 

Training  is  an  educational  activity  or 
event  which  is  designed  to  impart 
kaowledge  and  laiderstanding  or  to 
increase  the  development  of  skills.  Such 
training  activities  may  be  in  the  form  of 
asseiabled  eveats  such  as  workshops, 
seminars,  or  programs  of  self- 
instructional  activities.  Some  training  is 
designed  for  newly  hired  employees 
with  a  focus  on  base  level  knowledge 
and  capability.  Other  training  activities 
are  more  advanced  and  geared  totiie 
on-going  instructional  and  information 
needs  of  more  experienced  staff. 

Section  640  (a)(2)(C)  of  the  Head  Start 
Act.  as  amended  by  Pub.  L.  98-55B,  the 
Human  Services  Reauthorization  Act  of 
1984.  4  U.S.  9835,  instructs  the  Secretary 
to  fund  training  and  technical  assastaace 
services  at  $25  million.  Of  the  total 
amount  ($25,000,000)  expected  to  be 
available  for  Head  Start  T/TA  in  fiscal 
year  1987,  ACYF  plans  to  award 
approximately  $16,200,000  directly  to 
Head  Start  grantees.  Those  funds -will  be 
awarded  through  the  ten  HHS/HDS 
Regional  Offices  and  the  American 


In£an  and  Migrant  Programs  Branches 
as^rt  of  the  regular  application 
ptmaess  for  Head  Start  grants. 

In  addition,  under  this  program 
announcement,  approximately  $3,300,000 
is  eiq}ected  to  be  available  for  ten 
JKesource  Center  cooperative  agreement 
awards.  It  is  intended  that  local  Head 
Start  programs,  including  Parent  Child 
Centers,  in  all  regions  and  the  American 
indiaB  and  Migrant  Head  Start  grantees 
wifl  be  served  through  these  cooperative 
agraements. 

R  Programs  Goals  and  Objectives 

It  is  expected  that  T/TA  services 
arranged  er  provided  by  the  Resource 
Canto*  srill  ultimately  result  in 
improved  performance  and  service 
delivery  of  local  Head  Start  programs 
through: 

1.  Increased  knowledge  and  skills 
necessary  for  competent  performance  of 
Staff  of  local  Head  Start  programs  in 
disciplines  of  the  component  areas  to 
which  they  are  assigned; 

2.  Increased  direct  participation  of 
parents  in  the  planning,  conduct  and 
administration  of  their  Head  Start 
programs: 

3.  Improved  capacity  of  local 
programs  to  design  and  conduct  their 
own  training  activities: 

4.  Increased  utilization  of  a  cadre  of 
knowledgable  personnel  employed  in 
Head  Start  programs  who  have 
appropriate  skills  to  provide  training 
and  technical  assistance  services  to 
their  own  or  other  Head  Start  programs; 

5.  Identification,  availability  and 
increased  utilization  of  resource 
materials  which  enhance  the  quality  of 
services  provided  to  Head  Start  children 
and  their  families. 

C  Eiigible  Applicants 

Peblic  or  private  non-profit  and  "for 
profit"  organizations,  including 
organizations  formed  especially  for  this 
puipose  (such  as  a  consortium  of  Head 
Start  associations  or  post  secondary 
mstitutions),  may  apply  for  financial 
amstanoe  under  this  announcement. 

With  regard  to  "for-profit"  applicants, 
the  Oepartoient's  grants  administration 
rejdations  at  45  CFR  74.705  stipulate 
that  ".  .  .  no  grant  funds  may  be  paid  as 
profit  to  any  recipient  of  a  grant  or 
subgrant,  even  if  the  recipient  is  a  for- 
profit  organization."  The  regulations 
further  state  that  "Profit  is  any  amount 
in  excess  of  allowable  direct  and 
indirect  costs  of  the  recipient." 

Applications  for  Resource  Center 
cooperative  agreements  must  be  from 
organizations  which  are  located  within 
the  geographical  areas  to  be  served  by 
the  cooperative  agreement. 
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D.  A  vailable  Funds 

The  Administration  for  Children. 
Youth  and  Families  expects  to  award 
approximately  $3,300,000  in  FY  1987  for 
Head  Start  Resource  Center  cooperative 
agreements  to  support  one  year  of 
operation.  Generally,  the  project  period 
for  these  cooperative  agreements  will  be 
for  three  years.  Those  Resource  Centers 
that  are  continued  beyond  the  first  year 
will  be  refunded  as  non-competing 
continuations.  Refunding  decisions  for 
each  of  the  subsequent  two  years  will  be 
made  on  a  case-by-case  basis,  in 
consideration  of  the  needs  of  local  Head 
Start  grantees,  availability  of  funds, 
satisfactory  performance  of  the  project 
for  which  tfie  award  was  made  and  the 
best  interests  of  the  Government. 

Appendix  I  is  a  table  which  identifies 
the  amount  of  funds  available  in  FY  1987 
for  the  ten  Resource  Centers.  The 
different  amounts  reflect  the  variances 
in  the  number  of  local  Head  Start 
grantees  and  employees  among  the 
regions  and  American  Indian  and 
Migrant  Programs  Branches. 

E.  Recipient  Share  of  the  Project 

Recipients  are  not  required  to  provide 
a  non-Federal  share  or  in-kind 
contributions.  However,  in-kind 
contributions  are  encouraged. 

F.  General  Instructions 

Training  and  technical  assistance  are 
considered  key  factors  in  implementing 
and  maintaining  Head  Start  program 
quality  and  performance. 

Training  and/or  technical  assistance 
may  be  given  to  personnel  of  any  Head 
Start  program  for  the  purpose  of 
obtaining  conformity  with  Head  Start 
regulations  and  policies  or  for  other 
program  improvement  purposes 
depending  on  needs  at  the  local  level 
and  national  priorities.  The 
determination  that  particular  areas  of 
the  program  require  improvement  is 
made  by  comparing  actual  program 
operation  with  Federal  regulations  and 
policies  that  govern  the  Head  Start 
program.  The  results  of  the  compliance 
reviews  are  often  helpful  in  making  this 
determination. 

Resource  Center  applicants  should 
assess  needs  and  reflect  in  their 
applications  the  needs  of  local  Head 
Start  programs  within  the  designated 
geographic  areas  as  a  basis  for  planned 
training  and/or  technical  assistance 
activities. 

The  T/TA  efforts  may  include  content 
related  to  all  the  Head  Start  program 
components  listed  below  including 
administration.  Regional  Offices  have  in 
the  past  used,  and  still  may  use.  some  or 
all  of  the  following  means  to  identify  T/ 


TA  needs:  The  Program  and 
Administrative  Self-Assessment/ 
Validation  Instrument  (SAVI)  or  other 
reports  on  the  results  of  self- 
assessments  conducted  by  grantees; 
monitoring  reports;  audits;  Program 
Information  Reports  (PIR);  and 
Performance  Indicators.  In  addition.  T/ 
TA  may  be  provided  for  major  national 
and  regional/American  Indian/Migrant 
ACYF  program  emphases  and  pertinent 
regional,  multi-State  and  State  Head 
Start  Association  emphases.  Major 
subject  areas  for  Resource  Center  Head 
Start  training  and  technical  assistance 
services  are: 

•  Education; 

•  Parent  Involvement; 

•  Social  Services;  and 

•  Management  and  Administration 
(Management  and  Administration 
include  systems  for  the  management  of 
needs  assessments,  program  planning, 
program  improvement,  personnel 
administration,  fiscal  management, 
program  funding,  organizational 
structure  and  compliance  with 
regulations  and  Head  Start  policies.) 

The  Resource  Centers  should  employ 
qualified  and  experienced  individuals 
who  are  able  to  coordinate  T/TA 
services  related  to:  (a)  The  education 
component  and  CDA  program;  (b)  the 
social  services  and  parent  involvement 
components,  and  (c)  Head  Start  program 
management  and  administration.  Based 
on  past  experience  with  other  T/TA 
providers.  ACYF  would  prefer  that  staff 
functions  be  grouped  in  these  three 
areas  and  that  each  area  be  under  the 
direction  of  a  full-time  (or  nearly  full- 
time)  resource  center  employee,  as 
opposed  to  other  groupings  of  functions 
or  the  use  of  part-time  staff  and 
consultants. 

The  Resource  Centers  should  take  full 
advantage  of  the  resources  and 
expertise  available  from  other  ACYR  T/ 
TA  grants  and  contracts,  and  should 
coordinate  as  necessary  with  those 
contractors  or  grantees. 

Specifically,  the  Resource  Center 
grantees  should  coordinate  with  the 
Resource  Access  Projects  for 
handicapped  services;  the  National 
Child  Development  Associate  (CDA) 
assessment  and  credentialing  grantee; 
and  the  Public  Health  Service  and 
Indian  Health  Service  for  medical, 
dental,  mental  health  and  nutritional  T/ 
TA  services. 

Part  II.  Specific  Responsibilities 

A.  Responsibilities  of  Head  Start 
Bureau 

The  Head  Start  Bureau/ACYF 
continues  to  place  major  emphasis  on 
improvement  of  services  to  Head  Start 


children  and  their  families.  Several 
national  and  regional  targets  are  being 
set  which  are  intended  to  improve  the 
quality  of  Head  Start  programs  and  to 
make  Head  Start  services  available  to 
the  largest  number  of  children  possible 
utilizing  current  resources.  The  Head 
Start  Bureau  (HSB)  expects  to  identify 
and  undertake  appropriate  initiatives 
that  support  attainment  of  the  targets 
and  enhance  local  grantees'  capabiltiies 
for  compliance  with  the  Performance 
Standards. 

We  expect  that  such  initiatives  will 
include: 

1.  Policy  development  and  revisions; 

2.  Development  and  program  guides; 

3.  Identification  of  existing  materials, 
technologies  and  information  that  will 
strengthen  the  skills  and  knowledge  of 
local  Head  Start  employees; 

4.  Development  of  strategies  for 
involvement  of  other  public,  private  and 
governmental  agencies  in  the  direct 
delivery  of  Head  Start  services  to 
children  and  their  families  as  well  as  in 
the  provision  of  training  and  technical 
assistance  to  local  grantees'  staffs;  and 

5.  Special  projects  designed  to 
strengthen  or  expand  component 
services. 

Accomplishment  of  these  initiatives 
requires  a  collaborative  relationship 
between  the  HSB  and  Resource  Centers. 
Federal  involvement  by  HSB/ ACYF 
central  and  regional  offices  will  include 
substantial  roles  for  the  Government 
Project  Officer  and  responsible  Regional 
Office  Head  Start  officials  in  the 
following  areas: 

1.  Setting  of  priorities  for  T/TA 
services  to  be  provided  by  the  Resource 
Centers. 

2.  Briefing  Resource  Center  staff  on 
the  details,  priorities,  targets  and  T/TA 
imphcations  of  Head  Start  initiatives 
and  major  program  objectives. 

3.  As  necessary,  reviewing  and 
approval  of  major  activities  to  be 
performed  by  the  Resource  Centers, 
including  the  development  of  materials 
and  publications. 

4.  Identifying  grantees  that  require 
special  T/TA  services  from  the 
Resource  Centers. 

5.  Making  arrangements  for  semi- 
annual joint  meetings  of  HSB  and 
Resource  Center  staff,  including 
determining  meeting  dates,  location  and 
preparation  of  meeting  agenda. 

6.  Preparing  and  providing  the 
Resource  Centers  with  a  list  of  proposed 
State-wide  and/or  region-wide  Head 
Start  training  workshops.  In 
collaboration  with  the  Resource  Centers, 
determining  what  workshops  will  be 
conducted. 
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7.  Reviewiag  and  approving  Resource 
Centers'  plans  and  materials  for  State- 
wide and  region-wide  workshops. 

B.  Hespomgibiiities  of  the  Resource 
Cemten 

Most  local  Head  Start  ^antees  are 
directly  Winded  to  acquire  much  of  their 
own  T/TA  services.  However,  the 
Resource  Centers  are  expected  to 
assume  a  key  role  in  assuring  that 
information  relative  to  HSB  goals  and 
initiatives  are  expeditiously,  accurately 
and  uniformly  transmitted  to  all  local 
grantees  timragh  assembled  training 
events  and/or  other  means. 

In  aooordance  with  the  program  goals 
and  initistives  set  forth  in  this 
anBouncemeBt  the  Resource  Center 
must  peiidrm  the  following  tasks  and 
services; 

1.  Organizing  and  Maintaining  a 
Resource  Pool 

a.  Identify  and  mamtain  a  pool  of 
individuals  who  reside  in  the  geo^aphic 
area  served  by  the  Resource  Center  and 
wha  are  available  to  provide  T/TA 
services  to  local  grantees. 

(1)  Individuals  selected  sbonld  have  a 
firm  knowledge  of  Head  Start  policies 
and  procedures  with  special  expertise  in 
one  or  more  of  the  Head  Start 
component  areas  (including 
administration),  home-based  services, 
bilingual  multicultural  services  and 
other  program  options  or  special 
emphasis  areas. 

(2)  Every  effort  should  be  made  to 
assure  that  the  pool  of  individuals 
includes  Head  Start  employees  and 
parents  who  may  provide  T/TA  relative 
to  their  experiences  and  who  may  serve 
as  members  of  peer  review  teams. 

b.  Develop  a  network  of  home-based 
supervisors,  home  visitors  and  other 
Head  Start  personnel  with  the  capability 
to  provide  T/TA  related  to  the  home- 
based  option. 

2.  Providing  Technical  Assistance  for 
Local  Level  T/TA 

Manning  and  Management  of  T/TA 
Activities. 

Assist  local  grantees  in  planning  for 
T/TA  events,  including  technical 
assistance  in: 

a.  Assessing,  analyzing  and 
prioritizing  T/TA  needs, 

b.  Orgaoizrng  workshops  and 
seminars. 

c.  Designing  training  agendas. 

d.  Identifying  and  obtaining 
curriculum  materials  and  other 
information  needed,  and 

e.  Matching  identified  T/TA  needs 
with  resource  persons  who  have  the 
expertise  to  respond  to  the  specified 
needs. 


3.  Assisting  Local  Grantees  diat  have 
Special  T/TA  Needs 

As  determined  by  the  ACYF  regional 
offices,  provide  direct  on-site  T/TA 
services  to  local  grantees  that  have 
special  T/TA  neeids. 

4.  Assisting  in  the  Planning  and 
Implementation  of  Major  T/TA  Events 

Assist  in  tfie  planning  and  conduct  of 
State-wide  and  region-wide  training 
evente.  Determination  for  the  need  and 
planning  of  such  events  will  be  done  in 
collaboration  with  the  national  and 
regional  ACYF  offices.  Program  content 
of  the  events  should  address  common 
and  on-going  T/TA  needs  of  local 
grantees  as  well  as  regional  and 
national  goals  and  initiatives. 

5.  Assistii^  in  the  Utilization  of 
Automated  Data  Processing  (ADP) 
Systems  at  the  Local  Grantee  Level 

In  collaboration  with  ACYF  regional 
and  national  offices,  design  and  provide 
T/TA  services  to  assist  local  grantees  in 
the  installation  and/or  utilization  of 
ADP  systems  best  suited  for  their 
respective  management  needs. 

Many  grantees  already  have  computer 
hardware  and  access  to  a  variety  of 
software.  Other  grantees  are  planning  to 
purchase  hardware  and  software 
systems  for  the  first  time.  It  is  expected 
that  assistance  needed  by  grantees  will 
include  guidance  in  selecting  hardware 
and  software  systems,  training  of  staff 
in  the  use  of  the  systems  and  organizing 
and  maintaining  user  groups. 

6.  Providing  T/TA  Support  for  the  Child 
Development  Associate  (CDA)  Effort 

a.  Assist  local  grantees  in  negotiations 
with  colleges  and  universities  to  arrange 
for  the  delivery  of  training  that  is 
relevant  to  CDA  competency 
requirements,  provides  field  supervision 
and  offers  valid  college  credits. 

b.  Design  and  arrange  training  which 
will  provide  CDA  and  Parent 
Community  Representatives  with  the 
information  and  skifls  needed  to 
perform  their  "Information  Collection" 
responsibilities  as  members  of  CDA 
Local  Assessment  Teams. 

c.  Identify  and  address  specific  needs 
of  individual  CDA  candidates  in  order 
to  assure  their  timely  completion  of  the 
assessment  process  and  receipt  of  the 
national  credential. 

7.  Utilizing  Public  and  Private  Agency 
Resources 

Identify  and  assist  local  grantees  in 
establishing  linkages  with  public  and 
private  agencies  that  offer  Head  Start 
related  resources  at  Ihe  k)cal.  State  and 
regional  levels. 


8.  Establishing  and  Maintaining  Close 
Communications  with  all  Head  Start  T/ 
TA  Network  Entities 

a.  Develop  amd  maintain  close 
working  relationships  with  the  other 
Resource  Centers  and  other  Head  Start 
funded  T/TA  grantees  and  contractors. 

b.  Partidpete  in  periodic 
teleconfeiences  that  include  each  of  the 
other  Resonroe  Centers. 

c.  Participate  in  semi-annual  joint 
meetings  of  Resource  Centers  and  HSB 
staff.  It  is  expected  that  these  joint 
meetings  wdl  be  held  in  the  Washington, 
DC  area  and  the  first  meeting  will  be 
convened  within  60  days  after  the 
award  of  die  Resource  Center 
co(^>erative  agreement. 

d.  Regalaly  prepare  and  provide 
information  Tor  publication  in  the  Head 
Start  Resource  Batletins. 

Fart  III.  Criteria  for  Review  and 
Evaluation  of  Fmandal  Assistance 
Application 

Competing  applications  for  financial 
assistance  wiU  be  revievved  and 
evaluated  against  the  following  criteria: 

A.  Objectives  and  Need  for  This 
Assistance 

The  extent  to  which  the  proposed 
project  objectives  demonstrate  an 
understanding  of  the  program  objectives 
and  priorities  described  by  the  program 
announcement;  reflect  an  understanding 
of  the  need  for  this  assistance:  and  are 
capable  of  achieving  the  program 
objectives  and  prwjritiee — 10  points. 

B.  Approach  (Project  Implementation 
Plan) 

(1)  With  regard  to  tasks  and  services 
1.2,3,4.5.7,  and  8  described  in  Section  B 
of  the  program  announcement,  the 
extent  to  which  the  applicant 
demonstrates  an  ability  to  apply  the 
appropriate  training  methodology  to 
different  audiences  for  different 
purposes;  knowledge  of  the  use  of 
various  training  and  technical 
assistance  techniques  and  their 
appbcation  to  Head  Start  program  staff 
and  parents;  and  an  ability  to 
accomplish  and  provide  the  prescribed 
tasks  and  services — 25  points. 

(2)  With  regani  to  ta^  %  described  in 
Section  B  of  the  pro-am  annonncement. 
the  extent  to  which  the  applicant  shows 
capacity  for  assisting  local  programs  in 
negotiating  C3>A  training  packages  with 
local  colleges  and  universities,  and 
dehvering  <^her  prescribed  services — 10 
points. 

C.  Staffing  and  Management 

{\)  Adeqaacy  of  Resouroes:  The  extent 
to  which  tbe  applicant  has  or  will  have 


adequate  facilities  and  resource*  and 
demonstrates  organizational  experience 
in  the  areas  to  be  served  with  regard  to 
the  tasks  of  the  proposed  project — 15 
points. 

(2)  Competence  of  Staff:  The  extent  to 
which  the  applicant's  staff  are  shown  to 
be  qualified,  experienced  in,  and 
familiar  with  the  work  to  be  performed 
and  the  programs  to  be  served;  and  the 
extent  to  which  professional  personnel 
are  available  to  the  applicant  at  the 
anticipated  time  of  award  and  during 
the  period  of  the  cooperative 
agreement — 30  Points 

D.  Budget  Appropriateness  and 
Reasonableness 

Extent  to  which  th«  applicant 
demonstrates  that  the  project's  costs  are 
reasonable  in  view  of  the  aaticipated 
results — 10  points. 

Part  IV.  Hie  Applicatiop  Process 

A.  Availability  of  Forms 

Applications  for  a  financial  assistance 
award  under  the  Head  Start  Training 
and  Technical  Assistance  Program  must 
be  submitted  on  the  standard  424  forms 
(Office  of  Management  and  Budget 
Control  Number  0980-0016)  provided  for 
this  purpose. 

Application  kits  which  include  the 
forms  and  other  information  may  be 
obtained  by  writing  or  calling:  ACYF/ 
Head  Start  Bureau/Program  Operations 
Division.  P.O.  Box  1182.  Washington,  E>C 
20013,  Attention:  Robert  Foster, 
Telephone  (202)  755-8208. 

B.  Application  Submission 

At  a  minimum,  one  signed  original 
and  two  copies  of  the  applications  are 
required.  Applications,  including  all 
attachments,  must  be  mailed  or  hand 
delivered  to  the  Department  of  Human 
Services,  Office  of  Human  Development 
Services.  Grants  and  Contracts 
Management  Division,  200 
Independence  Avenue.  SW..  Room  341F. 
Hubert  H.  Humphrey  Bldg.,  Washington, 
DC  20201,  Attn:  William ).  McCarron. 

C.  Closing  Date  for  Receipt  of 
Application 

The  closing  date  Tor  receipt  of  all 
applications  under  this  Program 
Announcement  is  November  10, 1986. 

1.  Mailed  applications.  Applications 
mailed  through  the  U.S.  Postal  Service 
shall  be  considered  to  meet  the  deacSine 
if  thejr  are  either: 

a.  Received  on  or  before  the  deadline 
date  at  the  above  address;  or 

b.  Sent  by  first  class  mail,  postmarked 
on  or  before  the  deadline  d»te,  and 
received  in  tiine  to  be  considered  during 


the  competitiire  review  and  evaluation 

process. 

(Applicants  are  cautioned  to  request  a 
legibly  dated  US.  Postal  Service 
postmark  or  to  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or  the 
U.S.  Postal  Service.  Private  metered 
postmarks  are  not  acceptable  as  proof  of 
timely  mailing.) 

2.  Applications  submitted  by  other 
means.  Applications  submitted  by  any 
means  except  through  the  U.S.  Postal 
Service  shall  be  considered  as  meeting 
the  deadline  only  if  they  are  physically 
received  before  close  of  business  on  or 
before  the  deadline  date.  Hand 
delivered  applications  will  be  accepted 
at  the  HDS  Grants  and  Contracts 
Management  Office  during  the  normal 
working  hours  of  8:30  a.m.  to  5:00  P.M., 
Monday  through  Friday. 

3.  Late  applications.  Applications 
which  do  not  meet  these  criteria  are 
considered  late  applications  and  will  not 
be  considered  in  the  current 
competition. 

4.  Extension  of  deadline.  The  Head 
Start  Bureau  may  extend  the  deadline 
for  all  applicants  because  of  acts  of  God 
such  as  floods,  hurricanes,  etc.,  or  when 
there  is  widespread  disruption  of  the 
mails.  However,  if  the  granting  agency 
does  not  extend  the  deadline  for  ail 
applicants,  it  may  not  waive  or  extend 
the  deadline  for  any  applicant. 

D.  Application  Consideration 

Applications  which  are  complete  and 
conform  to  the  requirements  of  this 
program  announcement  are  subject  to  a 
competitive  review  and  evaluation 
against  the  specific  criteria  outlined  in 
Part  III  by  qualified  individuals.  The 
results  of  the  competitive  review  will 
assist  the  Associate  Commissioner  of 
the  Head  Start  Bureau  in  determining 
which  applicants  will  be  recommended 
for  funding.  The  Commissioner  of  ACYF 
will  approve  the  Hnal  selection. 

After  the  Commissioner  has  reached  a 
decision  either  to  bad  or  not  to  fund 
competing  applications,  unsuccessful 
applicants  will  be  notified  in  writing  of 
this  decision.  Successful  applicants  will 
be  notified  through  the  issuance  of  a 
Notice  of  Financial  Assistance 
Awarded,  which  sets  forth  the  amount 
of  funds  awarded,  the  budget  period  for 
which  support  is  given,  and  the  total 
period  for  which  project  support  is 
contemplated. 

E.  Paperwork  Reduction  Act  of  1980 

Under  the  Paperwork  Reduction  Act 
of  19Ba  Pub.  L  9&n511,  the  Department 
is  required  to  submit  to  the  O^ce  of 
Management  and  Budget  (OMB)  for 
review  and  approval  any  reporting  and 


recordkeeping  requirement  inherent  ia  a 
program  anaounceaienL  This  pro^wa 
annoimceraeat  does  not  contain 
information  oollection  reqwrements 
beyond  those  approved  for  HDS 
discretionaiy  grant  apftiicatiaas 
approved  mider  ONffl  Contnd  Naasbar 
0980-0016. 

F.  Notification  Under  Executive  Order 
12372 

This  program  is  covered  under 
Executive  Order  (E.O.)  12372, 
"Intergovernmental  Review  of  Federal 
Programs"  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  territories  except 
Alaska.  Idaho.  Nebraska.  American 
Samoa,  and  Palau  have  elected  to 
participate  in  the  Executive  Order 
process  and  Iwve  established  Single 
Points  of  Contact  (SPOCs).  Applicants 
from  these  areas  need  take  no  action 
regarding  E.0. 12372.  Applications  for 
projects  to  be  administered  by 
Federally-recognized  Indian  Tribes  are 
also  exempt  from  the  requirements  of 
E.0. 12372.  Otherwise,  applicants  should 
contact  their  SPOCs  as  soon  as  possible 
to  alert  them  of  the  prospective 
applications  and  receive  any  necessary 
instructions.  Applicants  must  submit 
any  required  material  to  the  SPOCs  as 
early  as  possible  so  that  the  program 
office  can  obtain  and  review  SPOC 
comments  as  part  of  the  award  process. 
It  is  imperative  that  the  applicant  submit 
all  required  materials,  if  any.  to  the 
SPOC  and  indicate  the  date  of  this 
submittal  (or  date  of  contact  if  no 
submittal  is  required)  on  the  SF  424.  item 
22a. 

Under  45  CFR  10a8(a)(2).  a  SPOC  has 
60  days  from  the  application  deadline 
date  to  comment  on  proposed  new  or 
competing  continuation  awards. 

Therefore,  the  comment  period  for 
State  processes  will  end  on  January  9, 
1987,  to  allow  time  for  HDS  to  review, 
consider  and  attempt  to  accommodate 
SPOC  input.  SPOCs  are  encouraged  to 
eliminate  the  submission  of  routine 
endorsements  as  official 
recommendations.  Additionally.  SPOCs 
are  requested  to  clearly  differentiate  i 

between  mere  advisory  comments  and 
those  official  State  process 
recommendations  which  they  intend  to 
trigger  the  "acoomraodste  or  explain" 
rule. 
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When  comments  are  submitted 
directly  to  HDS,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services,  Grants  and 
Contracts  Management  Division,  200 
Independence  Ave.,  SW.,  Room  341F, 
Hubert  H.  Humphrey  Building, 


Washington,  DC  20201,  Attn:  William  J. 
McCarron. 

A  list  of  single  points  of  contact  for 
each  State  and  territory  is  included  at 
the  end  of  this  announcement. 

(Catalog  of  Federal  Domestic  Assistance 
Number:  13.600  Head  Start  Program) 


Dated:  August  8.  1986. 
Dodie  Livingston, 

Commissioner.  Administration  for  Children, 
Youth  and  Families. 

Approved:  August  18, 1986. 
Jean  K.  Elder, 

Acting  Assistant  Secretary  for  Human 
Development  Services. 


Appendix  I.— Head  Start  Resource  Centers 


Resource  centers 


Region 


Slates 


Approxi- 
mate 
maxtmum 
amount  of 
fiscal  year 
1987  grant 

(dollars) 


Area  No  1  . 
Area  No.  2 
Area  No  3  . 
Area  No.  4 
Area  No.  5 
Area  No  6 
Area  No.  7 

Area  No  8 

Area  No  9 

Area  No  to 


I  Boston    

II  New  York 

HI  Ptntadelphia.... 

IV  Atlanta 

V  Chicago 

VI  DaHas 

VII  Kansas  Cily. 

VIII  Denver   

IX  San  Francisco 

X  Seattle 

American  Indian 

Programs. 
Migrant  Programs 


Connecticut.  Maine.  Massachusetts.  Ne*  Hampstwe.  Rhode  Island,  Vermont 

New  Jersey.  New  YorV  Puerto  Rico,  Virgm  Islarxts  

Delaware,  Oislnct  ol  Cohjmbia,  Maryland.  Pennsylvania,  Virginia.  West  Virginia    

Alattama,  Florida,  Georgw,  Kentucky,  Mississippi,  North  Carolina.  South  Carolina.  Tennessee.. 

Winoa.  Indiana,  Michigan,  Minnesota.  Ohio,  Wisconsin 

Arliansas.  Lousiana.  New  Menco.  Oklatwma,  Texas 

Iowa,  Karisas,  Missoun.  Nebraska „ „.. 

Colorado.  Montana.  North  Dakota.  South  Dakota.  Utah,  Wyoming „ „ 

Anzorva.  Caktomia.  Hawaii,  Nevada,  Outer  Pacific _ 

Alaska.  Idaho,  Oregon,  Washington 


Washington  DC:  Alaska,  Arizona,  CaMorma,  Cokjrado,  Florxto,  Idaho,  Kansas,  Minnesota.  Mississippi.  Montana,  Nebraska,  Nevada. 

New  Menco,  New  York,  North  Carolina,  North  Dakota,  Oklahoma  Oregon,  Sooth  Dakota,  Utah,  Washington.  Wisconsin,  Wyoming 
Washington  IX:  Alabama,  Anzona,  Arkansas,  California,  Colorado.  Delaware.  Flonda,  Georgia,  Idaho.  Illinois.  Indiana.  Maryland. 

Michigan,  Minnesota,  New  Jersey,  New  Mexico  New  York,  North  Caiolina,  Ohio,  Oregon,  Pennsylvania,  South  Carolina  Tennessee. 

Texas,  Utah,  Virginia,  Washington,  Wisconsin. 


$251,000 
325  000 
315,000 
487,000 
440.000 
352  000 
300.000 

348  000 

262,000 
220  000 


Appendix  II 

Executive  Order  12372— Stale  Single  Points 
of  Contact 

Alabama 

Mrs.  Donna  J.  Snowden,  SPOC,  Alabama 
Stale  Clearinghouse,  Alabama  Department 
of  Economic  and  Community  Affairs,  3465 
Norman  Bridge  Road,  Post  Office  Box  2939. 
Montgomery,  Alabama  36105-0939.  Tel. 
(205)  284-8905 

Alaska  ^ 

None 

Arizona 

Department  of  Commerce.  State  of  Arizona 

Note. — Correspondence  &  questions 
concerning  this  State's  E.0. 12372  process 
should  be  directed  to: 
Janice  Dunn,  ATTN:  Arizona  State 

Clearinghouse,  1700  West  Washington, 

Fourth  Floor,  Phoenix,  Arizona  85007,  Tel. 

(602)  255-5004 

Arkansas 

State  Clearinghouse.  Office  of 
Intergovernmental  Services,  Department  of 
Finance  and  Administration,  P.O.  Box  3278, 
Little  Rock,  Arkansas  72203,  Tel.  (501)  371- 
1074 

California 

Office  of  Planning  and  Research,  1400  Tenth 
Street,  Sacramento,  California  95814,  Tel. 
(916)  323-7480 

Colorado 

State  Clearinghouse.  Division  of  Local 
Government,  1313  Sherman  Street.  Rm.  520. 
Denver,  Colorado  80203.  Tel.  (303)  866-2156 


Connecticut 

Gary  E.  King,  Under  Secretary, 
Comprehensive  Planning  Division.  Office  of 
Policy  and  Management,  Hartford, 
Connecticut  06106-4459 

Note. — Correspondence  &  questions 
concerning  this  State's  E.0. 12372  process 
should  be  directed  to: 

Intergovernmental  Review  Coordinator, 
Comprehensive  Planning  Division,  Office  of 
Policy  and  Management.  80  Washington 
Street,  Hartford,  Connecticut  06106-4459, 
Tel.  (203)  566-3410 

Delaware 

Executive  Department,  Thomas  Collins 
Building,  Dover,  Delaware  19903,  Attn: 
Francine  Booth,  Tel.  (302)  736-4204 

Florida 

Ron  Fahs,  Executive  Office  of  the  Governor, 
Office  of  Planning  and  Budgeting,  The 
Capitol,  Tallahassee.  Florida  32301,  Tel. 
(904)  488-8114 

Georgia 

Charles  H.  Badger,  Administrator,  Georgia 
State  Clearinghouse,  270  Washington 
Street,  S.W.,  Atlanta,  Georgia  30334,  Tel. 
(404)  656-3855 

Hawaii 

Kent  M.  Keith,  Director.  Department  of 
Planning  and  Economic  Development,  P.O. 
Box  2359.  Honolulu.  Hawaii  96804,  For 
Information  Contact:  Hawaii  State 
Clearinghouse,  Tel.  (808)  548-3016  or  54ft- 
3085 

Idaho 

None 


Illinois 

Tom  Berkshire,  Office  of  the  Governor.  Slate 
of  Illinois,  Springfield,  Illinois  62706.  Tel. 
(217)  782-8639 

Indiana 

Mr.  Alexander  J.  Ingram,  Deputy  Director. 
State  Budget  Agency,  212  State  House. 
Indianapolis,  Indiana  46204.  Tel.  (317)  232- 
5604 

Iowa 

Office  for  Planning  and  Programming.  Capitol 
Annex,  523  East  12th  Street,  Des  Moines. 
Iowa  50319,  Tel.  (515)  281-3864 

Kansas 

Ms.  Judy  Krueger.  Intergovernmental  Liaison. 
122  A  South.  Stale  Office  Building,  Topeka. 
Kansas  66612,  Tel.  (913)  296-3919 

Kentucky 

Kentucky  State  Clearinghouse.  2nd  Floor, 
Capital  Plaza  Tower,  Frankfort,  Kentucky 
40601,  Tel.  (502)  564-2382 

Louisiana 

Mr.  Ferguson  Brew,  Assistant  Secretary  and 
SPOC,  Dept.  of  Urban  &  Community 
Affairs,  Office  of  State  Clearinghouse,  P.O. 
Box  94455.  Capitol  Station,  Baton  Rouge. 
Louisiana  70604,  Tel.  (504)  925-3725 

Maine 

State  Planning  Office,  Attn: 
Intergovernmental  Review  Process/Hal 
Kimbal,  State  House  Station  «38,  Augusta. 
Maine  04333,  Tel.  (207)  289-3154 

Maryland 

Guy  W.  Hager,  Director,  Maryland  State 
Clearinghouse  for  Intergovernmental 
Assistance,  Department  of  State  Planning, 
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301  West  Preston  Street,  Baltimore. 
Maryland  21201-2365.  Tel.  (301)  225-4490 

Massachusetts 

Executive  Office  of  Communities  and 
Development,  Attn:  Beverly  Boyle.  100 
Cambridge  Street,  Rm.  904,  Boston. 
Massachusetts  02202.  Tel.  (617)  727-3253 

Michigan 

Michelyn,  Pasteur,  Director,  Local 
Development  Services,  Department  of 
Commerce,  P.O.  Box  30225.  Lansing. 
Michigan  48909.  Tel.  (517)  373-3530 

Minnesota 

Maurice  D.  Chandler,  Intergovernmental 
Review,  Minnesota  Stale  Planning  Agency. 
Room  101,  Capitol  Square  Building.  St. 
Paul,  Minnesota  55101,  Tel.  (612)  296-2571 

Mississippi 

Office  of  Federal  State  Programs,  Department 
of  Planning  and  Policy,  2000  Walter  Sillers 
BIdg.,  500  High  Street,  fackson,  Mississippi 
39202  For  Information  Contact:  Mr.  Marian 
Baucum,  Department  of  Planning  and 
Policy,  Tel.  (601)  359-3150 

Missouri 

Lois  Pohl,  Coordinator,  Missouri  Federal 
Assistance  Clearinghouse,  Office  of 
Administration,  Division  of  General 
Services,  P.O.  Box  809,  Room  760  Truman 
Building,  Jefferson  City,  Missouri  65102. 
Tel.  (314)  751-4834 

Montana 

Sue  Heath,  Infergovemmental  Review 
Clearinghouse,  c/o  Office  of  the  Lieutenant 
Governor,  Capitol  Station,  Helena, 
Montana  59620,  Tel.  (406)  444-5522 

Nebraska 

None 

Nevada 

Ms.  Jean  Ford,  Director,  Nevada  Office  of 
Community  Services,  Capitol  Complex, 
Carson  City,  Nevada  89710,  Tel.  (702)  885- 
4420 

Note. — Correspondence  &  questions 
concerning  this  State's  E.0. 12372  process 
should  be  directed  to: 

John  Walker.  Clearinghouse  Coordinator.  Tel. 
(702)  885-4420 

New  Hampshire 

David  G.  Scott.  Acting  Director.  New 
Hampshire  Office  of  State  Planning,  2Vi 
Beacon  Street.  Concord.  New  Hampshire 
03301.  Tel.  (603)  271-2155 

New  Jersey 

Mr.  Barry  Skokowski,  Director,  Division  of 
Local  Government  Services,  Department  of 
Community  Affairs,  CN  803,  363  West  State 
Street,  Trenton,  New  Jersey  08625-0803, 
Tel.  (609)  292-6613 
Note. — Correspondence  &  questions 

concerning  this  State's  E.0. 12372  process 

should  be  directed  to: 

Nelson  S.  Silver.  State  Review  Process. 
Division  of  Local  Government  Services — 
CN  803,  Trenton,  New  Jersey  08625-0803. 
Tel.  (609)  292-«)25 


New  Mexico 

Peter  C.  Pence.  Director.  Department  of 
Finance  and  Administration.  Management 
and  Contracts  Review  Div..  Clearinghouse 
Bureau.  Room  424.  State  Capitol.  Santa  Fe. 
New  Mexico  87503.  Tel,  (505)  827-3885 

New  York 

Director  of  the  Budget,  New  York  State 

Note. — Correspondence  &  questions 
concerning  the  State's  E.0. 12372  process 
should  be  directed  to: 
New  York  State  Clearinghouse,  Division  of 

the  Budget.  State  Capitol.  Albany.  New 

York  12224,  Tel.  (518)  474-1605 

North  Carolina 

Mrs.  Chrys  Baggett.  Director.  State 
Clearinghouse.  Department  of 
Administration.  116  West  Jones  Street. 
Raleigh.  North  Carolina  27611,  Tel,  (919) 
733-4131 

North  Dakota 

Office  of  Intergovernmental  Assistance. 
Office  of  Management  and  Budget.  14th 
Floor.  State  Capitol.  Bismarck.  North 
Dakota  58505.  Tel.  (701)  224-2094 

Ohio 

State  Clearinghouse.  Office  of  Budget  and 
Management.  30  East  Broad  Street. 
Columbus.  Ohio  43215.  For  Information 
Contact:  Mr.  Leonard  E.  Roberts.  Deputy 
Director.  Tel.  (614)  466-0699 

Oklahoma 

Don  Strain.  Office  of  Federal  Assistance 
Management.  4545  North  Lincoln  Blvd., 
Oklahoma  City.  Oklahoma  73105.  Tel.  (405) 
528-8200 

Oregon 

Intergovernmental  Relations  Division.  State 
Clearinghouse.  Attn:  Delores  Streeter. 
Executive  Building.  155  Cottage  Street. 
N.E..  Salem.  Oregon  97310.  Tel.  (503)  373- 
1998 

Pennsylvania 

Barbara  J.  Gontz.  Project  Coordinator. 
Pennsylvania  Intergovernmental  Council. 
P.O.  Box  11880.  Harrisburg.  Pennsylvania 
17108.  Tel.  (717)  783-3700 

Rhode  Island 

Daniel  W.  Varin.  Chief.  Rhode  Island 
Statewide  Planning  Program,  265  Melrose 
Street,  Providence,  Rhode  Island  02907,  Tel, 
(401)  277-2656 

Note. — Questions  &  correspondence 
concerning  this  State's  review  process  should 
be  directed  to: 
Mr.  Michael  T.  Marfeo,  Review  Coordinator 

South  Carolina 

Danny  L  Cromer,  Grant  Services,  Office  of 
the  Governor,  1205  Pendleton  Street.  Rm. 
477.  Columbia.  South  Carolina  29201.  Tel. 
(803)  758-2417 

South  Dakota 

Connie  Tveidt.  State  Clearinghouse 
Coordinator.  State  Government 
Operations,  Second  Floor.  Capitol  Building. 
Pierre.  South  Dakota  57501.  Tel.  (605)  773- 
3661 


Tennessee 

Tennessee  State  Flaaniog  Oifice.  UOO  James 
K.  Polk  Builduog.  SOS  Damietkk  Street. 
Nashville.  Tennessee  37219,  Tel.  (615)  741- 
1676 

Texas 

Bob  ^kFher•oa.  State  P1«aniiig  Dinector. 
Office  of  tlie  Governor.  PX).  Box  13S61, 
Capitol  Station.  Austia  Texas  78711 
Note. — Questions  concerning  this  State's 
review  process  should  be  directed  to: 
Intergoventiiwntal  Relations  Division,  TeL 
(512)  463-1778 

Utah 

Dale  Hatch.  Director.  Office  of  Planning  and 
Budget.  State  of  Utah.  116  State  Capital 
Building.  Salt  Lake  City.  Utah  84114.  TeL 
(801)  533-5245 

Vermont 

State  Planning  Office.  Atta:  Beraie  |ohnson. 
Pavilion  Office  Building.  109  State  Street 
Montpelier.  Vermont  0SC02.  Tel.  (B02)  828- 
3326 

Virginia 

Shawn  McNamara.  Department  of  Housing 
and  Community  Development.  205  North 
4th  Street.  Richmond.  Virginia  23219.  Tel. 
(804)  786-4474 

Washington 

Washington  Department  of  Community 
Development.  Attn:  Washington 
Intergovernmental  Review  process.  Ninth 
and  Columbia  Building.  Olympia. 
Washington  98504-4151.  Tel.  (206)  586-1240 

West  Virginia 

Mr.  Fred  Cutlip.  Director.  Community 
Development  Division.  Governor's  Office  of 
Community  and  Industrial  Development. 
Building  #6.  Rm.  553.  Charleston.  West 
Virginia  2530S.  Tel.  (304)  348-4010 

Wisconsin 

Secretary  Doris  J.  Hanson.  Wisconsin 
Department  of  Administration.  101  South 
Webster— GEF  2,  P.O.  Box  7884.  Madison. 
Wisconsin  53707-7864.  Tel.  (608)  286-1741 
Note. — Correspondence  and  questions 

concerning  this  State's  E.0. 12372  process 

should  be  directed  to: 

Thomas  Krauskopf,  Federal-State  Relations 
Coordinator.  Wisconsin  Department  of 
Administration.  P.O.  Box  7864.  Madison. 
Wisconsin  53707-7864.  Tel.  (608)  266-8349 

Wyoming 

Wyoming  State  Clearinghouse.  State 
Planning  Coordinator's  Office.  Capitol 
Building.  Cheyenne.  Wyoming  82002,  Tel. 
(307)  777-7574 

Virgin  Islands 

Toya  Andrew,  Federal  Program  Coordinator. 
Office  of  the  Governor,  The  Virgin  Islands 
of  the  United  States,  Charlotte  Amalie,  St. 
Thomas  00801,  Tel.  (809)  774-6517 

District  of  Columbia 

Lovetta  Davis,  D.C.  State  Single  Point  of 
Contact  for  E.0. 12372,  Executive  Office  of 


S  E 


19  86 


32408  Federal  Register  /  Vol.  51,  No.  176  /  Thursday.  September  11,  1986  /  Notices 


the  Mayor,  Office  of  Intergovernmental 
Relations.  Rm.  416.  District  Building.  1350 
Pennsylvania  Avenue.  N.W..  Washington, 
DC.  20004,  Tel.  (202)  727-6265 

Puerto  Rico 

Ms.  Patricia  G.  Custodio,  P.E.,  Chairman, 
Puerto  Rico  Planning  Board,  Minillas 
Government  Center,  P.O.  Box  41119,  San 
Juan,  Puerto  Rico  00940-9985.  Tel.  (809) 
727-^1444 

Northern  Mariana  Islands 

Planning  and  Budget  Office,  Office  of  the 
Governor,  Saipan,  CM  96950 

American  Samoa 

None 

Guam 

Guam  State  Clearinghouse,  Office  of  the 
Lieutenant  Governor,  P.O.  Box  2950. 
Agana,  Guam  96910 

[FR  Doc.  86-20456  Filed  9-10-86;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  86-AWA-36] 

Proposed  Establishment  of  Airport 
Radar  Service  Area 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  an  Airport  Radar  Service  Area 
(ARSA)  at  William  P.  Hobby  Airport. 
Houston.  TX.  This  location  is  a  public 
airport  with  an  operating  control  tower 
served  by  a  Level  V  Radar  Approach 
Control.  Establishment  of  this  ARSA 
would  require  that  pilots  maintain  two- 
way  radio  communication  with  air 
traffic  control  (ATC)  while  in  the  ARSA. 
Implementation  of  ARSA  procedures  at 
this  location  will  promote  the  efficient 
control  of  air  traffic  and  reduce  the  risk 
of  midair  collision  in  terminal  areas. 
DATES:  Comments  must  be  received  on 
or  before  December  15, 1986.  An 
informal  airspace  meeting  is  scheduled 
for  November  14. 1986. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attention:  Rules  Ditcket 
[AGC-204),  Airspace  Docket  No.  81^- 
AWA-36,  800  Independence  Avenue. 
SW.,  Washington.  DC  20591. 

The  informal  airspace  meeting  place 
is  as  follows: 

Time:  7:00  p.m. 

Location:  William  P.  Hobby  Airport. 

Flight  Standards  District  Office 

Conference  Room.  8800  Paul  Koonce 

Drive,  Houston.  TX  77061 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916.  800  Independence 
Avenue,  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Bums,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230). 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-9253. 


SUPPLEMENTARY  INFORMATION: 

Comraents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  alMve. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AWA-38."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  coounents  received.  All 
commmts  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-3484.  CcHnmunications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Meeting  Procedures 

In  addition  to  seeking  written 
comments  on  this  proposal,  the  FAA 
will  hold  an  informal  airspace  meeting 
for  the  proposed  ARSA  location  in  order 
to  receive  additional  input  with  respect 
to  the  proposal.  The  schedule  of  the  time 
and  place  of  the  meeting  is  listed  above. 
Persons  who  plan  to  attend  the  meeting 
should  be  aware  of  the  following 
procedures  to  be  followed: 

(a)  The  meeting  will  be  informal  in 
nature  and  will  be  conducted  by  the 


designated  representative  of  the 
Administrator.  Each  participant  will  be 
given  an  opportunity  to  make  a 
presentation. 

(b)  The  date,  time,  and  ple.ce  for  this 
meeting  are  listed  above.  There  will  be 
no  admission  fee  or  other  charge  to 
attend  and  participate.  The  meeting  will 
be  open  to  all  persons  on  a  space- 
available  basis.  The  FAA  representative 
may  accelerate  the  agenda  to  enable 
early  adjournment  if  the  progress  of  the 
meeting  is  more  expeditious  than 
planned. 

(c)  The  meeting  will  not  be  recorded. 
A  summary  of  the  comments  made  at 
this  meeting  will  be  filed  in  the  docket. 

(d)  Position  papers  or  other  handout 
material  relating  to  the  substance  of  the 
meeting  may  be  accepted  at  the 
discretion  of  the  FAA  representative. 
Participants  submitting  handout 
materials  should  present  an  original  and 
two  copies  to  the  presiding  officer  for 
approval  before  distribution.  If  approved 
by  the  presiding  officer,  there  should  be 
an  adequate  number  of  copies  provided 
for  further  distribution  to  all 
pvticipants. 

(e)  Statements  made  by  FAA 
participants  at  the  meeting  should  not 
be  taken  as  expressing  a  final  FAA 
position. 

Agenda 

Presentation  of  Meeting  Procedures 
FAA  Presentation  of  Proposal 
Public  Presentations  and  Discussion 

Background 

On  April  22. 1982.  the  National 
Airspace  Review  (NAR]  plan  was 
published  in  the  Federal  Register  (47  FR 
17448).  The  plan  encompassed  a  review 
of  airspace  use  and  procedural  aspects 
of  the  ATC  system.  Among  the  main 
objectives  of  the  NAR  were  the 
improvement  of  the  ATC  system  by 
increasing  efficiency  and  reducing 
con^lexity.  In  its  review  of  terminal 
airspace,  NAR  Task  Group  1-2 
concluded  that  Terminal  Radar  Service 
Areas  (TRSA)  should  be  replaced.  Four 
types  of  airspace  configurations  were 
considered  as  replacement  candidates, 
of  which  Model  B,  since  redesignated 
ARSA,  was  the  consensus 
recommendation. 

In  response,  the  FAA  published  NAR 
Recommendation  1-2.2.1.  "Replace 
Terminal  Radar  Service  Areas  with 
Model  B  Airspace  and  Service"  in 
Notice  83-9  (July  28. 1983;  48  FR  34286) 
proposing  the  establishment  of  ARSA's 
at  the  Robert  Mueller  Municipal  Airport. 
Austin.  TX.  and  the  Port  of  Columbus 
International  Airport,  Columbus.  OH. 
ARSA's  were  designated  at  these 
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airports  on  a  temporary  basis  by  SFAR 
No.  45  (October  28, 1983;  48  FR  50038)  in 
order  to  provide  an  operational 
confirmation  of  the  ARSA  concept  for 
potential  application  on  a  national 
basis. 

Following  a  confirmation  period  of 
more  than  a  year,  the  FAA  adopted  the 
NAR  recommendation  and,  on  February 
27, 1985,  issued  a  final  rule  (Amendment 
No.  71-10.  50  FR  9252:  March  6, 1985) 
deHning  an  ARSA  and  establishing  air 
traffic  rules  for  operation  within  such  an 
area.  Concurrently,  by  separate 
rulemaking  action,  ARSA's  were 
permanenUy  established  at  the  Austin, 
TX,  and  Columbus,  OH,  airports  and 
also  at  the  Baltimore/Washington 
International  Airport,  Baltimore,  MD,  (50 
FR  9250;  March  6, 1985).  The  FAA  has 
stated  that  future  notices  would  propose 
ARSA's  for  other  airports  at  which 
TRSA  procedures  were  in  effect. 

Additionally,  the  NAR  Task  Group 
recommended  that  the  FAA  develop 
quantitative  criteria  for  proposing  to 
establish  ARSA's  at  locations  other  than 
those  which  are  included  in  the  TRSA 
replacement  program.  The  task  group 
recommended  that  this  criteria 
consider — among  other  things — traffic 
mix,  flow  and  density,  airport 
configuration,  geographical  features, 
collision  risk  assessment,  and  ATC 
capabilities  to  provide  service  to  users. 
Accordingly,  criteria  were  developed 
and  have  been  adopted  in  FAA  Order 
7400.2C,  Notice  7400.20. 

Adoption  of  the  alternate  criteria  will 
allow  an  airport  without  a  TRSA  to 
become  a  candidate  for  establishment  of 
an  ARSA.  providing  one  or  more  of  the 
numerical  criteria  categories  are  met. 
The  trafHc  count  and  passenger 
enplanements  at  William  P.  Hobby 
Airport  not  only  meet  all  of  the 
quantitative  criteria  for  an  ARSA  but  in 
fact  qualify  the  airport  for  candidacy  for 
a  Terminal  Control  Area  (TCA).  In 
keeping  with  FAA  policy  of  regulating 
with  the  least  impact  on  the  public,  the 
FAA.  at  this  time,  does  not  intend  to 
propose  a  TCA  for  William  P.  Hobby 
Airport.  However,  the  FAA  may  propose 
other  regulatory  airspace  actions  for  this 
airport  if  future  conditions  justify  such 
action.  The  FAA  now  proposes  to 
establish  an  ARSA  at  William  P.  Hobby 
Airport  under  the  guidelines  of 
established  criteria. 

Related  Rulemaking 

This  notice  proposes  ARSA 
designation  at  a  location  not  identified 
as  a  candidate  for  an  ARSA  in  the 
preamble  to  Amendment  No.  71-10  (50 
FR  9252).  This  candidate  airport  meets 
the  criteria  for  ARSA  candidacy  as 
adopted  in  FAA  directives.  Other 


candidate  locations,  whether  identiRed 
as  a  candidate  location  in  the  preamble 
to  Amendment  No.  71-10  or  proposed  as 
a  candidate  by  virtue  of  meeting  the 
adopted  criteria,  will  be  proposed  in 
future  notices  published  in  the  Fedwal 
Register. 

The  Current  Situation  at  the  Proposed 
ARSA  Location 

Willicun  P.  Hobby  Airport  is  a  public 
airport  with  an  operating  control  tower 
served  by  a  Level  V  and  a  Level  III 
Radar  Approach  Control.  The  airport 
operations  at  this  airport  are  quite 
varied  as  to  the  mix  of  aircraft.  Speeds 
range  from  the  extremely  slow  to  the 
maximum  speed  allowed  under 
regulations  with  maneuverability 
varying  from  the  extremely 
maneuverable  to  the  slower 
maneuvering  aircraft.  Although  most 
aircraft  landing  at  William  P.  Hobby 
Airport  are  sequenced  with  the  aid  of 
radar,  airspace  and  operating  rules  are 
not  established  by  regulation. 
Participation  by  pilots  operating  under 
visual  flight  rules  (VFR)  is  voluntary, 
although  pilots  are  urged  to  participate. 
This  level  of  service  is  known  as  Stage  II 
and  is  provided  at  some  locations  not 
identified  at  TRSA's.  The  NAR  Task 
Group  recommended  and  the  FAA 
adopted  the  establishment  of  numerical 
criteria  to  allow  airports  such  as 
William  P.  Hobby  with  safety,  traffic 
and  other  needs  to  become  candidates 
for  ARSA's  regardless  of  the  presence  of 
a  TRSA. 

William  P.  Hobby  Airport  is  rapidly 
becoming  more  heavily  used  by 
numerous  air  carriers  and  air  taxis.  The 
number  of  passengers  boarded  annually 
far  surpasses  that  adopted  as  being 
necessary  for  ARSA  candidacy. 

The  NAR  Task  Group  stated  that, 
because  there  are  different  levels  of 
service  offered  in  terminal  areas  such  as 
William  P.  Hobby  Airport,  users  are  not 
always  sure  of  what  restrictions  or 
privileges  exist,  or  how  to  cope  with 
them.  Stage  II  services  offered  at 
William  P.  Hobby  Airport  include  traffic 
advisories  and  sequencing  to  the 
runway  but  do  not  include  conflict 
resolution  in  the  terminal  airspace. 
Participation  in  this  program  is  strictly 
voluntary.  The  only  service  available 
outside  the  airport  trafflc  area  is 
separation  for  instrument  flight  rule 
(IFR)  traffic  and  VFR  traffic  advisories 
as  an  additional  service.  Some  believe 
that  the  voluntary  nature  of  Stage  II  at 
airports  with  moderate  activity  levels 
does  not  adequately  address  the 
problems  associated  with 
nonparticipating  aircraft  operating  in 
relative  proximity  to  the  airport  and 
associated  approach  and  departure 


courses.  There  is  strong  advocacy 
among  user  organizations  that  terminal 
radar  facilities  should  provide  all  pilots 
the  same  service  in  the  same  way,  to  the 
extent  feasible,  within  standard  size 
airspace  designations. 

Certain  provisions  of  FAR  section 
91.87  add  to  the  problem  identified  by 
the  task  group.  For  example,  aircraft 
operating  under  VFR  to  or  from  a 
satellite  airport  and  within  the  airport 
traffic  area  (ATA)  of  the  primary  airport 
are  excluded  from  the  two-way  radio 
communications  requirement  of  section 
91.87.  This  condition  is  acceptable  until 
the  volume  and  density  of  tra^c  at  the 
primary  airport  dictates  further  action. 

TfirProposal 

The  FAA  is  considering  an 
amendment  to  S  71.501  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  an  ARSA  at 
William  P.  Hobby  Airport,  Houston.  TX. 
This  location  is  a  public  airport  with  an 
operating  control  tower  served  by  a 
Level  V  Radar  Approach  Control  facility 
and  a  Level  III  terminal  radar  approach 
control  in  a  tower  cab  (TRACAB).  The 
legal  description  of  this  proposed  ARSA 
is  depicted  on  a  chart  in  Appendix  1  to 
this  notice. 

The  FAA  has  published  a  final  rule  (50 
FR  9252;  March  6, 1985)  which  defines 
ARSA  and  prescribes  operating  rules  for 
aircraft  ultralight  vehicles,  and 
parachute  jump  operations  in  airspace 
designated  as  an  ARSA. 

The  final  rule  provides  in  part  that 
any  aircraft  arriving  at  any  airport  in  an 
ARSA  or  flying  through  an  ARSA,  prior 
to  entering  the  ARSA  must:  (1)  Establish 
two-way  radio  communications  with  the 
ATC  facility  having  jurisdiction  over  the 
area,  and  (2)  while  in  the  ARSA, 
maintain  two-way  radio 
communications  with  that  ATC  facility. 
For  aircraft  departing  from  the  primary 
airport  within  the  ARSA,  two-way  radio 
communications  must  be  maintained 
with  the  ATC  facility  having  jurisdiction 
over  the  area.  For  aircraft  departing  a 
satellite  airport  within  the  ARSA,  two- 
way  radio  communications  must  be 
established  as  soon  as  practicable  after 
takeoff  with  the  ATC  facility  having 
jurisdiction  over  the  area,  and  thereafter 
maintained  while  operating  within  the 
ARSA. 

All  aircraft  operating  within  an  ARSA 
are  required  to  comply  with  all  ATC 
clearances  and  instructions  and  any 
FAA  arrival  or  departure  traffic  pattern 
for  the  airport  of  intended  operation. 
However,  the  rule  permits  ATC  to 
authorize  appropriate  deviations  to  any 
of  the  operating  requirements  of  the  rule 
when  safety  considerations  justify  the 
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deviation  or  more  efficient  utilization  of 
the  airspace  can  be  attained.  Ultralight 
vehicle  operations  and  parachute  jumps 
in  an  ARSA  may  only  bie  conducted 
under  the  terms  of  an  ATC 
authorization. 

The  FAA  adopted  the  NAR  Task 
Group  recommendation  that  each  ARSA 
be  of  the  same  airspace  conriguration 
insofar  as  practicable.  The  standard 
ARSA  consists  of  airspace  within  5 
nautical  miles  of  the  primary  airport 
extending  from  the  surface  to  an  altitude 
of  4,000  feet  above  that  airport's 
elevation,  and  that  airspace  between  5 
and  to  nautical  miles  from  the  primary 
airport  from  1,200  feet  above  the  surface 
to  an  altitude  of  4,000  feet  above  that 
airport's  elevation.  Proposed  deviation 
from  the  standard  has  been  necessary  at 
some  airports  due  to  adjacent  regulatory 
airspace,  international  boundaries, 
topography,  or  unusual  operational 
requirements. 

Definitions,  operating  requirements, 
and  specific  airspace  designations 
applicable  to  ARSA  may  be  found  in  14 
CFR  Part  71.  §§  71.14  and  71.501,  and 
Part  91,  5§91.1  and  91.88. 

For  the  reasons  discussed  under 
"Regulatory  Evaluation."  the  FAA  has 
determined  that  this  proposed  regulation 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  and  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979). 

Regulatory  Evaluation 

The  FAA  conducted  a  Regulatory 
Evaluation  of  the  proposed 
establishment  of  an  ARSA  at  William  P. 
Hobby  Airport.  The  major  findings  of 
that  evaluation  are  summarized  below, 
and  the  full  evaluation  is  available  in 
the  regulatory  docket. 

a.  Costs 

Costs  which  potentially  could  result 
from  the  ARSA  program  fall  into  the 
following  categories: 

(1)  Air  traffic  controller  staffing, 
controller  training,  and  facility 
equipment  costs  incurred  by  the  FAA. 

(2)  Costs  associated  with  the  revision 
of  charts,  notification  of  the  public,  and 
pilot  education. 

(3)  Additional  operating  costs  for 
circumnavigating  or  flying  over  the 
ARSA. 

(4)  Potential  delay  costs  resulting  from 
operations  within  an  ARSA. 

(5)  The  need  for  some  operators  to 
purchase  radio  transceivers. 

(6)  Miscellaneous  costs. 

It  has  been  the  FAA's  experience, 
however,  that  these  potential  costs  do 
not  materialize  to  any  appreciable 
degree,  and  when  the^  do  occur,  they 


are  transitional,  relatively  low  in 
magnitude,  or  attributable  to  specific 
implementation  problems  that  have 
been  experienced  at  a  very  snial] 
minority  of  ARSA  sites.  The  reasons  for 
these  conclusions  are  presented  below. 

FAA  expects  that  the  ARSA  program 
can  be  implemented  without  requiring 
additional  controller  personnel  above 
current  authorized  staffing  levels 
because  participation  in  Stage  II  at 
William  P.  Hobby  Airport  is  already 
quite  high,  and  the  separation  standards 
permitted  in  ARSA's  will  allow 
controllers  to  absorb  the  slight  increase 
in  participating  traffic  by  handling  all 
traffic  very  efficiently.  Further,  because 
controller  training  will  be  conducted 
during  normal  woricing  hours,  and 
William  P.  Hobby  Airport  already 
operates  the  necessary  radar  equipment. 
FAA  does  not  expect  to  incur  any 
appreciable  implementation  costs. 
Essentially,  the  FAA  is  modifying  its 
terminal  radar  procedures  in  the  ARSA 
program  in  a  manner  that  will  make 
more  efficient  use  of  existing  resources. 

No  additional  costs  are  expected  to  be 
incurred  because  of  the  need  to  revise 
sectional  charts  to  incorporate  the  new 
ARSA  airspace  boundaries.  Changes  of 
this  nature  are  routinely  made  during 
charting  cycles,  and  the  planned 
effective  dates  for  newly  established 
ARSA's  are  scheduled  to  coincide  with 
the  regular  6-month  chart  publication 
intervals. 

Much  of  the  need  to  notify  the  public 
and  educate  pilots  about  ARSA 
operations  will  be  met  as  a  part  of  this 
rulemaking  proceeding.  The  informal 
public  meeting  being  held  at  each 
location  where  an  ARSA  is  being 
proposed  provides  pilots  with  the  best 
opportunity  to  learn  both  how  an  ARSA 
works  and  how  it  will  affect  their  local 
operations.  Because  the  expenses 
associated  with  these  public  meetings 
will  be  incurred  regardless  of  whether  or 
not  an  ARSA  is  ultimately  established  at 
a  proposed  site,  they  are  more 
appropriately  considered  sunken  costs 
attributable  to  the  rulemaking  process 
rather  than  costs  of  the  ARSA  program. 
Once  the  decision  has  been  made  to 
establish  an  ARSA  through  a  final  rule 
issued  in  this  proceeding,  however,  any 
public  information  costs  which  follow 
are  strictly  attributable  to  the  ARSA 
program.  The  FAA  expects  to  distribute 
a  Letter  to  Airmen  to  all  pilots  residing 
within  50  miles  of  ARSA  sites 
explaining  the  operation  and 
configuration  of  the  ARSA  fmally 
adopted.  The  FAA  has  also  issued  an 
Advisory  Circular  on  ARSA's.  The 
combined  Letter  to  Airmen  and  prorated 
Advisory  Circular  costs  for  the  airport  at 
which  an  ARSA  is  being  proposed  by 


this  notice  is  estimated  to  be  about  $450. 
This  cost  will  be  incurred  only  once 
upon  the  initial  establishment  of  this 
ARSA. 

Information  on  ARSA's  following 
implementation  of  the  program  will  also 
be  disseminated  at  aviation  safety 
seminars  conducted  throughout  the 
country  by  various  district  offices.  These 
seminars  are  regularly  provided  by  the 
FAA  to  discuss  a  variety  of  aviation 
safety  issues,  and  therefore  will  not 
involve  additional  costs  strictly  as  a 
result  of  the  ARSA  program. 
Additionally,  no  significant  costs  are 
expected  to  be  incurred  as  a  result  of  the 
follow-on  user  meetings  that  will  be  held 
at  each  site  following  implementation  of 
the  ARSA  to  allow  users  to  provide 
feedback  to  the  FAA  on  local  ARSA 
operations.  These  meetings  are  being 
held  at  public  or  other  facilities  which 
are  being  provided  free  of  charge  or  at 
nominal  cost.  Further,  because  these 
meetings  are  being  conducted  by  local 
FAA  facility  personnel,  no  travel,  per 
diem,  or  overtime  costs  will  be  incurred 
by  regional  or  headquarters  personnel. 

FAA  anticipates  that  some  pilots  who 
currently  transit  the  terminal  area 
without  establishing  radio 
communications  or  participating  in 
radar  services  may  choose  to 
circumnavigate  the  mandatory 
participation  airspace  of  an  ARSA 
rather  than  participate.  Some  minor 
delay  costs  will  be  inciured  by  these 
pilots  because  of  the  additional  aircraft 
variable  operating  cost  and  lost  crew 
and  pasenger  time  resulting  from  the 
deviation.  Other  pilots  may  elect  to 
overfly  the  ARSA.  or  transit  below  the 
1,200  feet  above  ground  level  (AGL) 
floor  between  the  5-  and  10-nautical- 
mile  rings.  Although  this  will  not  result 
in  any  appreciable  delay,  a  small 
additional  fuel  bum  will  result  from  the 
climb  portion  of  the  altitude  adjustment 
(which  will  be  offset  somewhat  by  the 
descent). 

FAA  recognizes  that  the  potential 
exists  for  delay  to  develop  at  some 
locations  following  establishment  of  an 
ARSA.  The  additional  traffic  that  the 
radar  facilities  will  be  handling  as  a 
result  of  the  mandatory  participation 
requirement  may.  in  some  instances, 
result  in  minor  delays  to  aircraft 
operations.  FAA  does  not  expect  such 
delay  to  be  appreciable.  FAA  expects 
that  the  flexibility  afforded  controllers 
in  handling  traffic  as  a  resuh  of  the 
separation  standards  allowed  in  an 
ARSA  will  keep  delay  problems  to  a 
minimum.  Those  that  do  occur  will  be 
transitional  in  nature,  diminishing  as 
facilities  gain  operating  experience  with 
ARSA's  and  leam  how  to  tailor 
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procedures  and  allocate  resources  to 
take  fullest  advantage  of  the  efficiencies 
that  an  ARSA  will  permit.  This  has  been 
the  experience  at  the  three  locations 
where  ARSA's  have  been  in  effect  for 
the  longest  period  of  time,  and  is  the 
trend  at  most  of  the  locations  that  have 
been  more  recently  designated. 

The  FAA  does  not  expect  that  any 
operators  will  find  it  necessary  to  install 
radio  transceivers  as  a  result  of 
establishing  the  ARSA  proposed  in  this 
notice.  Aircraft  operating  to  and  from 
primary  airports  already  are  required  to 
have  two-way  radio  communications 
capability  because  of  existing  airport 
traffic  areas  and  therefore  will  not  incur 
any  additional  costs  as  a  result  of  the 
proposed  ARSA's.  Further,  the  FAA  has 
made  an  effort  to  minimize  these 
potential  costs  throughout  the  ARSA 
program  by  providing  airspace 
exclusions,  or  cutouts,  for  satellite 
airports  located  within  5  nautical  miles 
of  the  ARSA  center  where  the  ARSA 
would  otherwise  have  extended  down  to 
the  surface,  ftocedural  agreements 
between  the  local  ATC  facility  and  the 
affected  airports  have  also  been  used  to 
avoid  radio  installation  costs.  Most  non- 
radio  equipped  (NORDO)  aircraft  in  the 
vicinity  of  William  P.  Hobby  Airport  are 
located  outside  of  the  5-nautical-mile 
ring  and  therefore  will  not  be  affected 
by  the  mandatory  participation 
requirements.  For  those  NORDO  aircarft 
based  at  Genoa  Airport,  which  is  within 
the  5-nautical-mile  ring,  the  FAA  plans 
to  establish  local  procedures  that  will 
accommodate  them. 

At  some  proposed  ARSA  locations, 
special  situations  might  exist  where 
establishment  of  an  ARSA  could  impose 
certain  costs  on  users  of  that  airspace. 
However,  exclusions,  cutouts,  and 
special  procedures  have  been  used 
extensively  throughout  the  ARSA 
program  to  alleviate  adverse  impacts  on 
local  fixed  base  and  airport  operators. 
Similarly,  the  FAA  has  eliminated 
potential  adverse  impacts  on  existing 
flight  training  practice  areas,  as  well  as 
soaring,  ballooning,  parachuting, 
ultralight  and  banner  towing  activities, 
by  developing  special  procedures  to 
accommodate  these  activities  through 
local  agreements  between  ATC  facilities 
and  the  affected  organizations.  For  these 
reasons,  the  FAA  does  not  expect  that 
any  such  adverse  impacts  will  occur  at 
the  candidate  ARSA  site  proposed  in 
this  notice. 
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b.  Benefits 

Much  of  the  benefit  that  will  result 
ht)m  ARSA's  is  nonquantifiable,  and  is 
attributable  to  simplification  and 
standardization  of  ARSA  configurations 
and  procedures.  Further,  once 


experience  is  gained  in  ARSA 

operations,  the  flexibility  allowed  a^ 
traffic  controllers  in  handling  traffic 
within  an  ARSA  will  enable  them  to 
move  traffic  as  efficiently  aa  at  present 
but  with  increased  safety. 

Someof  ihe  benefits  of  the  ARSA 
cannot  be  specifically  attributed  to 
individual  candidate  airports,  but  rather 
will  reauh  from  the  overall 
improvements  in  terminal  area  ATC 
prooedwes  realized  aa  ARSA's  are 
implemented  throughout  the  country. 
ARSA's  have  the  potential  of  reducing 
both  near  and  actual  midair  collisions  at 
the  airports  where  they  are  established. 
Based  upon  the  experience  at  the  Aastin 
and  Columbus  ARSA  confunation  sites. 
FAA  estimates  that  near  midair 
collisions  aaay  be  reduced  by 
approximately  35  to  40  percent.  Further. 
FAA  estimates  that  implementation  of 
the  ARSA  program  nationally  may 
prevent  ai^roximately  one  midair 
coUision  every  1  to  2  years  throughout 
the  United  States.  Hie  qumitifiable 
beneHts  of  preventing  a  midair  collision 
can  range  horn  less  than  $100,006. 
resulting  from  the  prevention  of  a  minor 
nonfatal  accident  between  general 
aviation  aircraft  to^SOO  million  or  more, 
resulting  from  the  prevention  of  a  midair 
collison  involving  a  large  air  carrier 
aircraft  and  numerous  fatalities. 
Establishment  of  an  ARSA  at  the  site 
proposed  in  this  notice  will  contribute  to 
these  improvements  in  safety. 

c.  Comparison  of  Costs  and  Benefits 

A  direct  comparison  of  the  costs  and 
benefits  of  this  proposal  is  difficult  for  a 
number  of  reasons.  Many  of  the  benefits 
of  the  rule  are  nonquantifiable.  and  it  is 
difficult  to  specifically  attribute  the 
standardization  benefits,  as  well  as  the 
safety  benefits,  to  individual  candidate 
ARSA  sites. 

FAA  expects  that  any  adjustment 
problems  that  may  be  experienced  at 
new  ARSA  locations  will  only  be 
temporary,  and  that  once  established, 
the  ARSA  program  will  result  in 
efficient  terminal  area  operations  at 
those  airports  where  ARSA's  are 
established.  This  has  been  the 
experience  at  the  vast  majority  of  ARSA 
sites  that  have  already  been 
implemented.  In  addition,  establishment 
of  this  proposed  ARSA  will  contribute  to 
a  reduction  in  near  and  actual  midair 
collisions.  For  these  reasons,  FAA 
expects  that  establishment  of  the  ARSA 
proposed  in  this  notice  will  produce  long 
term,  ongoing  benefits  that  will  far 
exceed  their  costs,  which  are  essentially 
transitional  in  nature. 


InteHnoonri  Trade  Impact  Aiiai3^8tB 

This  proposed  negalalion  wi\  only 
affect  tenninal  ainpeoe  operatii^ 
pnoceduresat  one  airport  witUa  the 
United  Stales.  As  audi,  il  will  have  no 
effect  oo  the  sate  af  foreign  aviation 
products  ar  services  in  tl«e  UnUed 
States,  nor  will  il  aCiect  the  sale  of 
United  States  aviation  products  cr 
services  in  frnvign  countries. 

Regulatory  Flexibility  Detennination 

Tke  Regulatoiy  Flexibility  Act  of  1960 
(RFA)  was  enacted  by  Congress  to 
ensure  thaft  smril  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  resalattons. 
SmaH  entities  are  independmlly  owned 
and  operated  small  businesses  and 
small  notrfor-proftt  organizations.  Tbe 
RFA  requires  agencies  to  review  rules 
that  may  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities." 

The  small  entities  that  could  be 
potentially  affected  by  implementation 
of  the  ARSA  program  are  the  fixed-base 
operators,  flight  schools,  agricultural 
operators  and  other  saiall  aviation 
businesses  located  at  satellite  airports 
within  5  nautical  miks  of  the  ARSA 
center.  If  the  mandatory  participation 
requirement  were  to  extend  down  to  the 
surface  at  these  airports,  where  under 
current  regulations  participation  in 
Stage  II  and  radio  communication  with 
ATC  is  voluntary,  operations  at  these 
airports  might  be  altered,  and  some 
business  could  be  lost  to  airports 
outside  of  the  ARSA  core.  FAA  has 
proposed  to  exclude  almost  every 
satellite  airport  located  within  5  nautical 
miles  of  the  primary  airport  at  candidate 
ARSA  sites  to  avoid  adversely 
impacting  their  operations,  and  to 
simplify  coordinating  ATC 
responsibilities  between  the  primary 
and  satellite  airports.  In  some  cases,  the 
same  purposes  will  be  achieved  through 
Letters  of  Agreement  between  ATC  and 
the  affected  airports  that  establish 
special  procedures  for  operating  to  and 
from  these  airports.  In  this  manner,  FAA 
expects  to  virtually  eliminate  any 
adverse  impact  on  the  operations  of 
small  satellite  airports  that  potentially 
could  result  from  the  ARSA  program. 
Similarly.  FAA  expects  to  eliminate 
potential  adverse  impacts  on  existing 
flight  training  practice  areas,  as  well  as 
soaring,  ballooning,  parachuting, 
ultralight,  and  banner  towing  activities, 
by  developing  special  procedures  that 
will  accommodate  these  activities 
through  local  agreements  between  ATC 
facilities  and  the  affected  organizations. 
FAA  has  utilized  such  arrangements 
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extensively  in  implementing  the  ARSA's 
that  have  been  established  to  date. 

Further,  because  the  FAA  expects  that 
any  delay  problems  that  may  initially 
develop  following  implementation  of  an 
ARSA  will  be  transitory,  and  because 
the  airports  that  will  be  affected  by  the 
ARSA  program  represent  only  a  small 
proportion  of  all  the  public  use  airports 
in  operation  within  the  United  States, 
small  entities  of  any  type  that  use 
aircraft  in  the  course  of  their  business 
will  not  be  adversely  impacted. 

For  these  reasons,  the  FAA  certifies 
that  the  proposed  regulation,  if 
promulgated,  will  not  result  in  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
a  regulatory  flexibility  analysis  is  not 
required  under  the  terms  of  the  RFA. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airport  radar  service 
areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510: 
Executive  Order  10854;  49  U.S.C.  106(g) 


(Revised  Pub.  L  97-49,  January  12, 1983);  14 
CFR  11.89. 

§71.501    [Amended] 

2.  §  71.501  is  amended  as  follows: 

William  P.  Hobby  Airport,  Houston,  TX 
[New] 

Thai  airspace  extending  upward  from  the 
surface  to  and  including  4.000  feet  MSL 
within  a  5-mile  radius  of  William  P.  Hobby 
Airport  (lat.  29°38'43"N.,  long.  95°16'43"W.); 
and  that  airspace  extending  upward  from 
1.500  feet  MSL  to  and  including  4.000  feet 
MSL  within  a  10-mile  radius  of  the  airport 
from  the  042°T(036°M)  bearing  from  the 
airport  clockwise  to  the  313°T(307°M)  bearing 
from  the  airport,  and  that  airspace  extending 
upward  from  1,800  feet  MSL  to  and  including 
4.000  feet  MSL  within  a  10-mile  radius  of  the 
airport  from  the  313°T(307°M)  bearing  from 
the  airport  clockwise  to  the  042*T(036°M) 
bearing  from  the  airport,  excluding  that 
airspace  north  of  an  east-west  line  drawn 
from  the  10-mile  point  on  the  313°T(307°M) 
bearing  from  the  airport  direct  to  the  10-mile 
point  on  the  042°T(036°M)  bearing  from  the 
airport. 

Issued  in  Washington.  DC,  on  September  5. 
1986. 

Daniel ).  Peterson, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

BILLING  CODE  4910-13-M 
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AIRPORT  RADAR  SERVICE  AREA 

(NOT  TO  BE  USED  FO«  NAVIGATION) 

HOUSTON, TEXAS 

HOBBY      AIRPORT 

FIELD  ELEV.  47'  MSL 


LEGEND 


L- 


VFR  CHECK  POINT 
^^.^^.^K^    ARSA 

*IIIIUD€S   *K   «S1 
»f*IHNGS  AW  M*GNHK 


Prepored  by  »*^^    .-'.■ 
fEOERAl    AVIATION    ADMINISTRATION 
Co'togfophic  Stof^dofd*  Sec'-on 

ATO   25«  _J 


VOL 

5  1 

1  SS 

1 
7 
6 

S  E 

1  1 
19  86 

UMI 

Reader  Aids 


INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  FR 
Magnetic  tapes  of  FR.  CFR  volumes 
Public  laws  (Slip  laws) 

PUBLICATIONS  AND  SERVICES 
Daily  Federal  Register 

General  information,  index,  and  finding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specifications 

Code  of  Federal  Regulations 

General  infbnnation,  index,  and  finding  aids 
Printing  schedules  and  pricing  information 

Laws  II 

Presidentiai  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

Other  Services 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


202-783-323S 
275-3054 
523-5240 
783-3238 
275-1184 
275-3030 


523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 


523-5227 
523-3419 


523-5230 


523-5230 
523-5230 
523-5230 

523-5230 


523-4986 
523-4534 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  SEPTEMBER 

31089-31308 2 

31309-31604 3 

31605-31756 4 

31757-31924 5 

31925-32046 8 

32047-32188 9 

32189-32296 10 

32297-32416 11 


Federal  Rejpsler 

Vol.  51,  No.  176 

Thursday.  September  11,  1986 


CFR  PARTS  AFFECTED  DURING  SEPTEMBER 


At  the  end  of  each  month,  the  Office  of  the  Federal  Registef 
publishes  separately  a  Ust  of  CFR  Sections  Affected  (LSA)  which 
lists  parts  and  sections  affected  by  documents  published  since 
ttie  revision  date  of  each  title. 


3  CFR 

Executive  Ordars: 
12532  (See  Notice  of 
September  4, 

1986) 31925 

AdminMrative  Orders: 
Notice: 

September  4,  1986 31925 

Prodamations: 

5519 31309 

5520 31311 

5521 32047 

5  CFR 

831 31927 

Propoead  Rule*: 

300 31954 

7  CFR 

1 32189 

2 31757 

226 31313 

301 31605 

729 32049 

908 31758 

1136 31759 

1137 32056 

1230 31898 

1421 32297 

1427 32297 

1475 31316 

Propoaad  Ruias: 

246 32093 

301 31956 

911 32098 

915 32098 

981 32103 

989 32216 

1065 31133 

1068 31133 

1079 31133 

1137 31340 

1139 32104 

8  CFR 

212 32294 

Propoaad  Rulas: 

214 31637 

9  CFR 

307 32301 

318 32301 

319 32057 

322 31937 

381 32301 

Propoaad  Rules: 

92 31637 

10  CFR 

477 31316 

Proposed  Rules: 

2 ..31340 


40 32217 

50 31341 


12  CFR 

Propoaad  Rules: 
332 


.32336 


13  CFR 

121 32197 

123 32197 

14  CFR 

21 31317 

39 31089.  31090,  31607, 

31608, 32198-32200,  32202 

71 31097 

75 31097 

91 31098 

95 31319 

97 31322 

Propoaad  Rules: 

21 31644 

23 31644 

39 31133-31137,  31342, 

31343,31647,31779 
71 31138.31648,  32410 


15  CFR 

4 

32204 

4b 

32206 

17  CFR 

Propoaad  Rules: 

150 

31648 

18  CFR 

Propoaad  Rules: 

37 

.31651,  31781 

19  CFR 

111 

31760  32208 

171 

31760  32208 

178 

31760  32208 

21  CFR 

81 

31323 

175 

31098 

178 

.31099 

31760  32211 

193 

31324 

331 

32212 

332 

32212 

357 

31763 

369 

31763 

510 

31100 

558 

31763 

22  CFR 

41 

32295 

24  CFR 

201 

32059 

511 

31764 

u 


Federal  Register  /  Vol.  51,  No.  176  /  Thursday.  September  11.  1986  /  Reader  Aids 


26CFR 

1 31610,31613,32061 

20 31938.32071 

25 31938 

602 31610,  31613,  31938 

28CFR 

0 31939,  31940 

2 32071 

16 32305 

16 „....  31781 

29CFR 

220.„._ 32306 


1601 

32073 

2200 

32002 

30CFR 

901 

31940 

938 

31942 

PropoMd  Ruies: 

733 

31139 

917 

32336 

946 

32106 

948 

32338 

32CFR 

90..    

32308 

199 

205.„ 

...._.3110O 
...._.  31325 

286g. 

31103 

359.        

32309 

706...31 103-31 112, 

40 

33CFR 

110 

32312- 
32316 

..-..31651 
32317 

117 31112,31113,31946, 

32318.32319 

165 31 1 13.  31 1 14,  31946 

Propoied  RuIm: 

117 32339 

165 31968 


34CFR 

PropoMd  Rules: 

614 


..-.31754 


36CFR 

13 

31619 

800 

1?54  

31115 
31617 

38CFR 

PropoMd  RuIm: 

21 __ 

31782 

39CFR 

10 

_..    31325 

233 -.... 

31328 

PrapoMdRutes: 
111 


.31673 


40CFR 

51 32176 

52 31125.31127,31129. 

31328,32973.32075, 
32176 

180 32212 

261 31330 

271 _ 31618 

721 32077 


799.. 


.32079 


PropoMdRulM: 

51 32180 

52 -....32180 

86 31783,  31959,  32032 

260 31783 

261 31140.  31783.  32217 

262. 31 783 

264 31783 

286 31783 

288 _ 31783 

270 31783 

271 31783 

799 32107 

41CFR 

Propoted  RuIm; 

201-33 -...- 31874 

42CFR 

23 31947 

405. - 31454 

412 _ 31454 

57 31920 

43CFR 

36 31619 

2880. 31764 

Propot«d  Rutos: 

2800 31888 

2880 31866 


44  cm 

64 

65 

67 

Pr«po— d  RuIm: 

10 ..-. 

67 


31330 

.  31635.  31950 

31951 


31788 

31675.31678 


47CFR 

0 

1 

2 

13 

21 

22 

63 

73 

74 

80 

81 

83 

87_. 
90... 
94... 


31303.  32087 

31303.  32087 

_ _.  31303 

31303 

-.. -31303 

31335 

_  31303 

.  32087.  32089.  32213. 
32320 

32087 

-31206 

31206 

..- 31208 

.31303 
.31303 
.31303 


PropOMd  RuIm: 

2 32222 

15 31147.  32222 

25 32223 

64 32113 

67 31 149 

68 31 149 

73 321 13.  321 14,  32224- 

32226, 32340 

76 _. „  31 147 

80 _ 31306 

48CFR 

5 31424 

7 -31424 

13 _ -.31424 

16. 31424 


19 

31424 

24    

31424 

31 

31424 

47 

31424 

50 

31424 

52 

31424 

223 

31765 

228 

242 

„.„ 31765 

31765 

252 

31765 

914 

933 

952. _ 

970 

32      - 

„ 31335 

31335 

31335 

31335 

31194 

45 

31196 

48 

31197 

52 

515 

..31194.31197 
31344 

538 

54?    

552 

970 

1317 

31344 

32340 

31344 

32340 

31687 

1352. 

31687 

5316 

32114 

49CFfl 

1 

32320 

571   

31765 

Proposed  Rules 

391 

31150 

39a 

32115 

50CFR 

17 

31412 

20 .    -.... 

23 

31430 

31130 

32  

32321 

36 

611 

655 

661 

-31619,32329 
..32089,32334 
..31774,31775 
.-.32091 

662 

32334 

663 

674 

,  .     .-31776 

32214 

675 

32334 

683 

32215 

Proposed  Rules 

611 

32226 

630 

31151 

LIST  OF  PUBUC  LAWS 

Note:  No  public  bills  wtiich 

have  become  law  were 

received  t>y  the  Office  of  the 

Federal  Register  for  IrKiusion 

in  today's  List  of  Public 

Lnw*. 

Last  List  September  5,  1986. 


VOL 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1,  1986 


Quantity         Volume 


Price 


Amount 


Title  39— Postal  Service 
(Stock  No.  822-007-00119-4) 

Title  41— Public  Contracts  and  Property  Management 
(Chap.  201 -End)  (Stock  No.  822-007-00134-8) 


$12.00 

7.50 
Total  Order 


$, 


A  cumulative  checklist  o(  CFR  issuances  appears  every  Monday  m  the  Federal  Regrster  in  the  Reader  Aids 
section  In  addition,  a  checklist  of  current  CFR  volumes,  compnsing  a  complete  CFR  set.  appears  each  month 
m  ttie  LSA  (List  of  CFR  Sections  Affected) 


Please  do  not  detach 


Order  Form 


Mail  to:  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


Enclosfld  find  S Make  dieck  or  money  order  payable 

to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps).  Include  an  additional  25%  for  foreign  mailing. 

Charga  to  my  D^oM  Aoootrt  No. 


VISA' 


Order  No.. 


iviasr8fvora 


CradK  C«d  Ofdars  (My 
Total  charges  $ 


Fill  in  the  boxes  below. 


Credit         ( — r   1 — r- 
Card  No.    I    I     I    1 


Expiration  Date 
Month/Year 


Please  send  tne  ttie  Code  of  Federal  Regulations  publications  I  have 
selected  atx}ve. 


Name— First,  Last 

INI          1      II      1      II      II       1       Mill       1       1 

street  address 

1                                                                                                1                                                    1 

Company  name  or  additlcnai  address  line 

1    1    1    1    1    M    1    1    1    1    1    1    1    1       III              1 

^'ty                                                                                                    State        ZIP  Code 

1                                                                                                 1                     1 

(or  Country) 

1                         1                                                                       1 

For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

I^I^OB 

OPNR 

UPNS 

Discount 

Refund 

PLEASE  PRINT  OR  TYPE 


1 

y     Charges 

VOL 

5  1 

1  SS 

1 
7 
6 

S  E 

1  1 
19  86 

UMI 

VOL 


1986 


IJM 


9-^2-a^ 

Vol.51 


United 
Goveri 
Printin 

SUPEHINl 
OFDOCU 
Washingto 


OfFICIAL 
Penally  fcx 


9-12-86 
Vol.51 


No.  177 


Friday 

September  12, 1986 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  DC  2O402 


A  FR  SERIA300S  NOV   86   R 

SERIALS  PROCESSING 

UNIV  MICROFILMS  INTL 

300  N  ZEEB  RD 

ANN    ARBOR  MI       A8106 


CLASS  NEWSPAPER 

>stage  and  Fees  Paid 
ovemment  Pnnting  Office 
(ISSN  0097-6326) 


OFFICIAL  BUSINESS 
Penalty  for  pnvats  use,  $300 


VOL 


S  E 


19  86 


UMI 


9-12-M 
Vol.  51 
PaQcs  a 


9-12-86 

Vol.  51        No.  177 

Pages  32417-32622 


Friday 

September  12,  1986 


BEST  COPY  AVAILABLE 


II 


Federal  Register  /  Vol.  51,  No.  177  /  Friday.  September  12.  1986 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday. 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  OfTice  of  the  Federal  Register.  National  Archives  and 
Records  Administration.  Washington.  DC  20408.  under  the 
Federal  Register  Act  (49  Stat.  SOa  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington.  DC  20402. 


-  ■■  f 


The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  S300.00  per  year,  or  $150.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publicalioo:  Use  the  volume  number  and  the 
page  number.  Example:  51  FR  12345. 


.  •■■  •^  t-;  * 


-  p. 


"  J  •'  ■.  >  < 


i  '■■ 


'sr.-.e 


■••rVvu-!.  ■«■• 


V<-^;.  S,    t-^. 


..i..." 


.'/' 


-.-j^- 


Contents 


Federal  Register 
Vol.  51.  No.  177 

Friday.  September  12.  1986 


Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  California  and  Arizona,  32423 
Agricultural  Research  Service 

NOTICES 
Meetings: 
National  Arboretum  Advisory  Council,  32502 

Agricultural  Stabilization  and  Conservation  Service 

RULES 

Marketing  quotas  and  acreage  allotments: 
Peanuts,  32620 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Agricultural 
Research  Service;  Animal  and  Plant  Health  Inspection 
Service:  Commodity  Credit  Corporation;  Forest  Service; 
Rural  Electrification  Administration 
NOTICES 

Committees;  establishment,  renewals,  terminations,  etc.: 
Foreign  Animal  and  Poultry  Diseases  Advisorv 
Committee,  32502 
Cooperative  agreements: 

Rutgers  University,  32502 
Privacy  Act;  systems  of  records,  32502 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Interstate  transportation  of  animals  and  animal  products 
(quarantine): 
Brucellosis 
Cattle,  bison,  and  swine,  32574 

Army  Department 

NOTICES  I 

Meetings: 
Historical  Advisory  Committee,  32516 

Blind  and  Other  Severely  Handicapped,  Committee  for 
Purchaaefrom 

See  Committee  for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped 

Centers  for  Disease  Control 

NOTICES  I 

Meetings: 

Immunization  Practices  Advisory  Committee,  32538 
Nursing  personnel;  reducing  back  stress;  NIOSH  meeting, 
32538 

Coast  Guard 

PROPOSED  RULES 

Ports  and  waterways  safety: 
Puget  Sound,  WA;  vessel  traffic  service,  32489 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Adminiatration 


Committee  for  Purchase  from  the  Blind  and  Otfier 
Severely  Handicapped 

NOTICES 

Procurement  list,  1986: 
Additions  and  deletions,  32515 

(2  documents) 
Additions  and  deletions;  correction,  32516 

Committee  for  the  Impletnentation  of  Textile  Agreements 

NOTICES 

Textile  consultation;  review  of  trade: 
Japan,  32513 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Tobacco,  32424 

Customs  Service 

RULES 

Air  commerce: 
Security  areas;  employee  identiiica^n  strip  or  seal;  use 
and  display,  etc.,  32448 

Defense  Department 

See  also  Army  Department 
NOTICES 

Meetings: 
Strategic  Defense  Initiative  Advisory  Committee,  32516 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Salkind,  Morris,  D.O.,  32545 

Education  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

32516 
Meetings: 
Bilingual  Educational  National  Advisory  and 
Coordinating  Council.  32518 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
32547 

Energy  Department 

See  Energy  Information  Administration;  Federal  Energy 
Regulatory  Commission 

Energy  Information  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

32518 
Forms:  availability,  etc.: 
Coal  survey  forms,  32520 


IV 


Federal  Register  /  Vol.  51,  No.  177  /  Friday.  September  12,  1066  /  Ckmtents 


Environmental  Protection  Agency 

RUUS 

Air  pollution;  standards  of  performance  for  new  stationary 

sources: 
Quality  assurance  and  control  revisions,  32454 
Hazardous  waste: 
Identification  and  listing — 

Exclusion,  32458 
National  Environmental  Policy  Act;  implementation 

(municipal  wastewater  treatment  construction  grants 

program);  Hnal.  32606 
PROPOSED  RUL£S 

Toxic  substances: 
Significant  new  uses — 
1-Propanol,  3-mercapto-,  32495 
NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  32533 
Weekly  receipts,  32533 
Toxic  and  hazardous  substances  control: 
Premanufacture  exemption  approvals,  32534,  32535 

(2  documents] 
Premanufacture  exemption  approvals;  correction,  32535 
Premanufacture  notices  receipts;  correction,  32535,  32536 
(2  documents) 

Executive  Office  of  the  President 

See  Presidential  Documents 

Farm  Credit  Administration 

RULES 

Farm  credit  system: 
Stockholder/borrower  rights;  mergers,  consolidations,  and 
territory  transfers;  conservorships  and  receiverships, 
32431 
NOTICES 

Farm  credit  system: 
Amarillo  Production  Credit  Association;  voluntary 
liquidation,  denial,  32536 

Federal  Aviation  Administration 

PROPOSED  RULES 

Airworthiness  directives: 

Dornier,  32480 
Transition  areas,  32481-32484 

(4  documents] 
VOR  Federal  airways,  32480 

Federal  Communications  Commission 

NOTICES 

Meetings;  Sunshine  Act,  32570 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  32570,  32571 
(3  documents] 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Chocorua  Forestlands  Ltd.  Partnership  et  al.,  32523 
Natural  gas  certificate  filings: 

Columbia  Gas  Transmission  Co.  et  al.,  32523 
Natural  gas  companies: 
Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and  petitions  to 
amend.  32526 


Preliminary  permits  surrender 

Streamline  Hydro,  Inc.,  32527 
Applications,  hearings,  determinations,  etc.: 

Arkla  Energy  Resources  ,  32527 

Cambridge  Electric  Ught  Co.,  32528 

Caprock  Pipeline  Co.,  32528 

El  Paso  Natural  Gas  Co.,  32528,  32529 
(3  documents) 

Kansas  Gas  &  Electric  Co.,  32530 

Marin  Municipal  Water  District,  32530 

Mid  Louisiana  Gas  Co.,  32530 

Natural  Gas  Pipeline  Co.  of  America,  32530 

Northern  States  Power  Co.,  32531 

Panhandle  Eastern  Pipe  Line  Co.,  32531 

Raton  Gas  Transmission  Co.,  32531 

Ringwood  Gathcrring  Co.,  32532 

Sea  Robin  Pipeline  Co.,  32532 

Southern  Natural  Gas  Co.,  32532 

Texas  Gas  Transmission  Corp.,  32533 

Federal  Higtiway  Administration 

RULES 

Accounting;  CFR  Part  removed,  32453 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
Houston  Belt  &  Terminal  Railway  Co.  et  al.,  32568 

Federal  Reserve  System 

NOTICES 

Federal  Open  Market  Committee: 

Domestic  policy  directives,  32537 
Applications,  hearings,  determinations,  etcj 

BTB  Corp..  32536 

Mellon  Bank  Corp.,  32536 

Mountaineer  Bankshares  of  West  Virginia,  Inc.,  et  al.. 
32537 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 
Detroit  Auto  Dealers  Association,  Inc.,  et  al.,  32485 

Hnancial  Management  Service 

See  Fiscal  Service 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  Bonds: 
AUianz  Insurance  Co.,  32569 

Fisti  and  Wildlife  Service 

RUUS 

Endangered  Species  Convention: 

Cacti.  32477  ^  'r.",. 

Migratory  bird  hunting:  • 

Seasons,  limits,  and  shooting  hours;  establishment,  etc., 
32460 

Food  and  Drug  AdnUnistration 

RULES 

Color  additives: 

[Phthalocyaninato(2-]]  copper;  change  in  organii:  chlorine 
content  specification,  etc.,  32453 
Organization  and  authority  delegations: 

Director,  St.  Louis  Branch.  32451 


Fedwri  Ragbter  /  Vol.  51.  No.  177  /  Friday,  September  12,  1966  /  Contents 


1 1 


NOTICES 

Committees;  establishment,  renewals,  terminations,  etc.: 
Cardiovascular  and  Renal  Drugs  Advisory  Committee, 

32538 
Endocrinologic  and  Metabolic  Drugs  Advisory  Committee, 
32539 
Human  drags: 
New  drug  applications;  opportunity  for  hearing,  etc. — 
Becton  Dickinson  &  Co.  et  al,  32539 
Meetings: 
Consumer  information  exchange,  32539 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Illinois;  Diamond  Star  Auto  Manufacturing  Plant,  32504 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Southern  Region;  Southern  pine  beetle  suppression 
program,  32504 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  Health  Care  Financing  Administration; 
Health  Resources  and  Services  Administration;  Public 
Health  Service 

Health  Care  Hnancing  Administration 

NOTICES 

Medicaid: 
State  plan  amendments,  reconsideration;  hearings — 
Iowa,  S2540 

Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements: 
General  internal  medicine  and  general  pediatrics, 
residency  training,  32541 

Indian  Affairs  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Cabazon  Indian  Reservation,  CA,  32543 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau;  Land 
Management  Bureau 

International  Trade  Administration 

NOTICES 
Antidumping: 
Mirrors  in  stock  sheet  and  lehr  end  sizes  from — 
Belgium,  32505 
Italy,  32506 
Japan,  32507 
Portugal,  32508 

United  Kingdom,  32510  t 

West  Germany,  32511 
Meetings: 
Military  Critical  Technologies  List  Implementation 
Technical  Advisory  Committee  and  President's 
Export  Council,  32504 


Interstate  Commerce  Commission 

PROPOSED  RULES 
Motor  carriers: 
Passenger  motor  carriers  (buses);  operations  over 
superhighways  and  alternate  routes,  32500 

NOTICES 

Agreements  under  sections  5a  and  b,  applications  for 
approval,  etc.: 
Alaska  Carriers  Association  Inc.,  32545 

Motor  carriers: 
Compensated  intercorporate  hauling  operations.  32543 

Railroad  operation,  acquisition,  construction,  etc.: 
Atchison,  Topeka  &  Santa  Fe  Railway  Co.  et  al.,  32544 
Montana  Western  Railway  Co.,  Inc.,  32544 
Newburgh  &  South  Shore  Railroad  Co.,  32545 

Justice  Department 

See  Drug  Enforcement  Administration;  Prisons  Bureau 

LatxK  Department 

See  also  Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration: 
Pension  and  Welfare  Benefits  Administration 

NOTICES 

Privacy  Act;  systems  of  records,  32546 
Land  Management  Bureau 

NOTICES 

Realty  actions;  sales,  leases,  etc.: 
Oregon, 32542 

National  Archives  and  Records  Administration 

NOTICES 

RECORDFACTS;  new  publication  availability,  32557 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control      A 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

High  seas  salmon  off  Alaska,  32478 
Tuna,  Atlantic  fisheries,  32478 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Baltimore  Gas  &  Electric  Co.,  32558 
Export  and  import  license  applications  for  nuclear  facilities 

or  materials,  32557 
Applications,  hearings,  determinations,  etc.: 

Maine  Yankee  Atomic  Power  Co.,  32559 

Occupational  Safety  and  Health  Administration 

RULES 

State  plans;  development,  enforcement,  etc.: 

Connecticut;  correction,  32453 
NOTICES 

Variance  applications,  etc.: 
Lenox  China,  Inc.,  32548 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
Additional  Securities  Benefit  Fund  et  al.,  32548 
PECA-IBEW  Annuity  Fund  et  al.,  32555 


vr 


FmIweoI  Ri«Mttr  /  V-sL  «.  No.  177  /  FHd»y.  Septeaibar  12,  IMS  /  GoBleats 


Presidential  Documents 

PROCUkMATUNS 

Special  observances: 

Employ  the  Handicapped  Week.  Nationai  {Proc.  5524|. 

32421 
Hispanic  Heritage  Week.  National  (Proc.  5522).  324t7 
Lupus  Awareness  Month  (Proc.  5623).  iZHiS 

Prisons  Bureau 

RULES 

Innate  control,  custody,  care,  etc.: 
Recreation  ptoff^atA,  showuig  of  movies.  32602 

Public  Health  Service 

See  also  Centers  for  Disease  Coatrod:  Food  and  Drug 

Administration;  Health  Resources  and  Services 

Administration 

PROPOSED  RULES 

Grants: 

Nursing  student  loan  program.  32616 
MOnCES 

Meetings;  advisory  oomnrittee*: 
Septemljer/October,  32542 

Rural  Electrification  Administration 

RULES 

Telephone  borrowers: 
Lien  accommodations  and  subordinatioii  poticjr,  32428 


19  86 


Securities  and  Exchange  i 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

32559 
Meetings;  Sunshine  Act.  32571 

(2  docuflieats) 
Self-regulatory  organizations;  proposed  rule  changes: 

Boston  Stock  Exjchang/e,  Inc,  32559 

New  York  Stock  Exchange.  Inc..  32560 
Applications,  hearings,  determinations,  etc.: 

Alger  Fund,  32564 

PB-SB 1983  Investment  Partnership  I  el  al.,  32565 

PVNGS  Funding  Corp.,  Inc.,  32560 

Scandinavia  Fund,  Inc,  32563 

SmaH  Business  Administration 

NOTICES 

Loan  guarantees;  pilot  programs: 
Illinois,  32568 


Organization,  functions,  and  authority  delegations: 
Inspector  Geaerai  12SB7 

Textile  Agreements  ImpleinenlaUoii  Committee 
See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administration; 

Federal  Highway  Administration;  Federal  Railroad 

Administration 
NOTICES 

Aviation  proceedings: 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits:  weeidy  applicatioDS,  32SS8 

Treasury  Department 

See  Customs  Service;  Fiscal  Service 


Separate  Parts  In  This  1 


Part  II 

Department  of  Agrioriture.  Animal  and  Plant  Healtfi 
Inspection  Service.  32574 

Pwtm 

Department  of  Justice,  Bureau  of  Prisons,  32802 

Part  IV 

Environmental  Protection  Agency,  32806 

Part  V 

Department  of  Health  and  Human  Services,  Public  Health 
Service,  32618 

PartVi 

Department  of  Agriculture,  AgricaltuTal  Stabilization  and 
Conaenratian  Servwe,  32820 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  ntMnbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issne. 


UMI 


Federal  Register  /  Vol.  51,  No.  177  /  Friday.  September  12. 1986  /  Contents 


VII 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  ttus  montti  can  be  found  In 
the  Reader  Aids  section  at  the  end  of  this  issue. 

3  CFR 
Proclamations; 

5522 32417 

5523 32419 

5524 32421 

7  CFR 

729 32620 

910 32423 

1464 32424 

1747 32428 

8  CFR 

51 32574 

71 32574 

78 32574 

80 32574 

92 32574 

12  CFR 

611 32431 

14  CFR 
PropoMd  Ruiw: 

39 32480 

71  (5  docurrMnts) 32480- 

32485 

16  CFR 

PropoMd  RutaK 

13 , 32485 

19  CFR      V        It' 

6 ....!.!. 32448 

21  CFR 

5 32451 

74 32453 

23CFR       :||  - 

11 !.: 32453 

28  CFR 

544 32602 

29CFR 

1956 32453 

33  CFR 
PropoMd  Rule*: 

161 32489 

40  CFR 

6 32606 

60 32454 

261 32458 

Propo— d  RuIh: 

721 32495 

42  CFR      ,1'j' 
Propo— d  Rulss: 

Si7 ...~» 32616 

49  CFR 
Propo— d  Rulik: 

1042 32500 

50  CFR 

20 32460 

23..... _- 32477 

285.... 32478 

674 _ 32478 


'i^^   r  >^^>:M  «(ti' 


VOL 


I  SS 


S  E 


19  86 


UMI 


Fadenl 

Vol.  51 
Friday, 

Tide  : 
The 


|FR  Doc 
Filed  9- 
Billing  c 


Federal  Register 

Vol.  51.  No.  177 

Friday.  September  12.  1986 


32417 


Presidential  Documents 


Title  3—    I 
The  President 


Proclamatioii  5522  of  September  10,  1986 
National  Hispanic  Heritage  Week,  1986 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

National  Hispanic  Heritage  Week  provides  an  opportunity  for  all  Americans 
to  recognize  and  celebrate  the  great  and  varied  contributions  Hispanic  Ameri- 
cans have  made  and  continue  to  make  to  this  country. 

As  a  Nation  of  immigrants  founded  on  imiversal  ideals,  America's  vision  of 
freedom  based  on  God-given  rights  embraces  all  the  people  of  the  world. 
Throughout  our  history,  we  have  been  fortunate  in  attracting  to  our  shores 
immigrants  from  every  part  of  the  world.  Their  values,  energies,  and  spirit 
have  enriched  America's  culture  and  added  to  her  dynamism  and  prosperity. 

No  part  of  our  national  mosaic  better  exemplifies  this  tradition  than  America's 
numerous  citizens  of  Hispanic  heritage.  'Their  love  of  freedom  is  reflected 
daily  in  their  abimdant  economic,  cultural,  and  political  vitality.  Their  pro- 
found religious  faith  nourishes  the  spirit  of  a  Nation  whose  first  principle  is 
the  God-given  dignity  of  the  human  person.  Through  hard  work  Hispanics 
have  done  much  to  contribute  to  the  betterment  of  their  families  and  their 
communities.  Many  have  played  important  roles  as  leaders  in  American 
society.  Their  ties  to  the  nations  of  Latin  America  form  an  important  pari  of 
the  bond  between  America  and  its  neighbors  to  the  South,  many  of  whom  are 
enjoying  a  renaissance  of  freedom  and  democratic  government.  The  roots  of 
their  culture  bind  us  also  to  democratic  Spain  and  its  great  cultural  legacy.  For 
all  these  reasons,  we  rejoice  in  the  strength  and  inspiration  America  derives 
from  its  citizens  of  Hispanic  heritage. 

In  recognition  of  the  many  achievements  of  the  Hispanic  American  Communi- 
ty, the  Congress,  by  Joint  Resolution  approved  September  17, 1968  (Public  Law 
90-498),  authorized  and  requested  the  President  to  issue  annually  a  proclama- 
tion designating  the  week  that  includes  September  15  and  16  as  National 
Hispanic  Heritage  Week. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  September  14,  1986,  as 
National  Hispanic  Heritage  Week,  in  recognition  of  the  Hispanic  individuals, 
families,  and  communities  that  enrich  our  national  life.  I  call  upon  the  people 
of  the  United  States,  especially  the  educational  community,  to  observe  this 
week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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Presidential  Documents 

Proclamation  5523  of  September  10,  1986 

Lupus  Awareness  Month,  1986 

- 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

• 

Systemic  lupus  erythematosus  (also  known  as  lupus  or  SLE)  is  an  inflamma- 
tory disease  of  connective  tissue,  which  can  produce  changes  in  the  structure 
and  function  of  the  skin,  joints,  and  internal  organs.  The  exact  cause  of  lupus 
is  unknown,  but  evidence  suggests  that  the  disease  may  result  from  a  disorder 
in  the  body's  production  of  antibodies  (proteins  that  fight  invading  organisms). 
In  lupus,  abnormal  antibodies  are  produced  that  react  against  the  patient's 
own  tissue.  More  than  500,000  Americans  have  the  disease.  Ninety  percent  of 
these  victims  are  women  in  their  child-bearing  years. 

,     Although  research  has  yet  to  Hnd  a  cure  for  lupus,  the  outlook  has  vastly 
improved.  Patients  are  living  longer,  more  normal  lives  as  a  result  of  increased 
awareness  of  the  disease,  improved  diagnostic  methods,  and  more  effective 
therapy.  As  a  result  of  advances  from  biomedical  research,  positive  findings 
have  emerged  from  such  diverse  projects  as  studies  on  defects  in  the  immune 
system;  research  on  genetic  and  environmental  factors  influencing  the  disease 
and  its  complications;  studies  aimed  at  developing  improved  treatment,  in- 
cluding new  drugs  and  techniques;  and  research  in  epidemiology  and  data 
systems. 

In  order  for  us  to  take  advantage  of  the  knowledge  already  gained,  public 
-"     awareness  of  the  symptoms  and  treatment  of  lupus — and  of  the  need  for 
"  continuing  scientific  research — ^remains  essential.  The  Federal  government 
and  private  voluntary  organizations  have  developed  a  strong  and  enduring 
partnership  committed  to  research  on  lupus.  Working  together,  our  objective 
must  be  to  uncover  the  cause  and  find  a  cure  for  this  devastating  disease. 

The  Congress,  by  Public  Law  99-365,  has  designated  the  month  of  October 
1986  as  'l,upus  Awareness  Month"  and  authorized  and  requested  the  Presi- 
dent to  issue  a  proclamation  in  observance  of  this  event. 

NOW,  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  October  1986  as  Lupus  Awareness 
Month.  I  urge  the  people  of  the  United  States  and  educational,  philanthropic, 
scientific,  medical,  and  health  care  organizations  and  professionals  to  observe 
this  month  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  tenth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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Proclamation  5524  of  September  10,  1986 

National  Employ  the  Handicapped  Week,  1986 


|FR  Doc.  8&-20>10 
Filed  9-10-86:  4:36  pmj 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

During  the  past  decade,  our  Nation  has  seen  increased  awareness  of  the 
capabilities  of  workers  with  disabilities.  We  have  demonstrated  a  greater 
commitment  to  the  principle  of  equal  employment  opportunity  for  all  Ameri- 
cans. 

This  awareness  has  led  to  actions  by  people  with  disabilities,  by  business,  by 
organized  labor,  and  by  government  at  all  levels  to  encourage  the  full  integra- 
tion of  workers  with  disabilities  into  the  American  work  force. 

This  cooperative  and  unified  action  has  enabled  people  with  disabilities  to 
forge  ahead — as  leaders,  as  employers  and  employees,  as  team  members,  as 
vital  members  of  American  society.  Medical  and  technological  developments, 
coupled  with  new  awareness  of  the  capabilities  of  people  with  disabilities, 
can  lead  to  greater  and  more  fruitful  participation  of  all  Americans  in  our 
work  force. 

The  first  full  week  in  October  of  each  year  is  National  Employ  the  Handi- 
capped Week.  During  these  seven  days,  we  emphasize  our  recognition  of  the 
changing  roles  of  people  with  disabilities  in  America  today.  Their  aspirations 
and  demonstrated  ability  to  meet  challenges  and  make  the  most  of  opportuni- 
ties have  resulted  in  changing  the  way  the  Nation  thinks  about  handicaps  and 
disabiUties.  Let  us  recognize  through  our  actions,  as  well  as  our  words,  that 
people  with  disabilities  are  first  of  all  our  fellow  citizens,  who  happen  to  be 
disabled. 

The  Congress,  by  Joint  Resolution  approved  August  11,  1945,  as  amended  (36 
U.S.C.  155),  has  called  for  the  designation  of  the  first  full  week  in  October  of 
each  year  as  "National  Employ  the  Handicapped  Week."  This  special  week  is 
a  time  for  all  Americans  to  join  together  to  renew  their  dedication  to  meeting 
the  goal  of  full  opportunities  for  disabled  citizens. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  5, 1986,  as  National 
Employ  the  Handicapped  Week.  I  urge  all  governors,  mayors,  other  public 
officials,  leaders  in  business  and  labor,  and  private  citizens  to  help  meet  the 
challenge  of  insuring  equal  employment  opportunities  and  full  citizenship 
rights  and  privileges  for  people  with  disabilities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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Rules  and  Regulations 


Federal  Register 

Vol.  51,  No.  177 

Friday.  September  12.  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codHied  in 
the  Code  of  Federal  Regi^tions,  which  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  ServiM 

7CFRPaft910 

[Lemon  Reg.  526] 

Lemons  Qnmn  In  CaHf bmia  and 
Arizona;  Umitation  of  HandNng 

agency:  Agricultural  Marketing  S«vice, 
USDA. 

ACnON:  Final  rule  with  request  for 
comments. 

summary:  Regulation  526  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
200,000  cartons  during  the  period 
September  14  through  September  20, 
1988.  Such  action  is  needed  to  balance 
the  supply  of  fresh  lemons  with  mariiet 
demand  for  the  period  speciHed,  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

dates:  Regulation  526  (§  910.826]  is 
effective  for  the  period  September  14-20, 
1986.  Comments  due  October  2, 1986. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
the  possible  impact  of  volume 
regulations  on  small  entities.  Comments 
fnu^t  be  setit  in  duplicate  to  the  Docket 
Clerk,  Frait  and  Vegetable  Division, 
AMS.  UStlA,  Room  2085,  South  Building. 
Washington,  DC  20250.  Comments 
should  reference  the  date  and  page 
number  of  Uiis  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  ofRte  of  the  Docket 
Clerk  during  regular  working  hours. 

RM  FURTOBI  IWrpWMATlOW  CONTACT: 

Ronald  L  QofTi,  Chief,  Marketing  Order 
Administration  Branch  F&V,  AMS, 
USDA.  Washington,  DC  20250, 
telephone:  (202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
tmal  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  has 


been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

At  the  beginning  of  each  marketing 
year,  the  Lemon  Administrative 
Committee  submits  a  marketing  policy 
to  the  Department  which  discusses, 
among  other  things,  the  potential  use  of 
volume  and/or  size  regulations  for  the 
ensuing  season.  The  Committee's  1986- 
87  season  marketing  policy 
contemplated  the  use  of  volume 
regulation  this  season.  The  Department 
reviewed  that  policy  with  respect  to 
legal  and  administrative  requirements 
and  regulatory  alternatives  in  order  to 
determine  if  the  use  of  volume 
regulations  would  be  appropriate. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  small 
entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  basinesses  will  ndt  be  unduly 
or  disproportionately  burdened.  The 
regulatory  action  in  this  instance  is 
proposed  volume  control  (prorate]  for 
shipments  of  fresh  domestic  lemons 
grown  in  California  and  Arizona, 
authorized  under  marketing  order  910. 
At  the  present  time,  the  A^cultural 
Marketing  Servcie  is  not  able  to 
conclusively  determine  all  the  costs  and 
benefits  of  the  proposed  regulation  on 
small  business  entities.  However,  if  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities" 
would  be  present,  it  is  the  Department's 
view  that  under  the  proposed  regulation 
this  impact  would  not  be  adverse. 
Although  the  information  currently 
available  to  AMS  is  limited,  the  known 
costs  to  growers  of  implementing  the 
regulations  appear  to  be  significantly 
offset  when  compared  to  potential 
benefits  of  regulation. 

The  California-Arizona  lemon 
industry  is  characterized  by  a  large 
number  of  growers  that  cover  a  large 
geographical  area.  The  exact  number  of 
growers  is  not  presently  known,  but 
estimates  are  that  this  number  is  in  the 
range  of  2.000  to  2,500.  An  actual 
number  is  difficult  to  obtain,  due  to  the 
various  types  of  legal  entities  involved 
in  growing  lemons.  For  example,  one 
grower  may  be  involved  in  several 
different  legal  entities;  either  as  an 
individual  or  with  others.  It  is  therefore 


difficult  to  ascertain  if  such  an 
individual  constitutes  one  or  several 
growers.  There  is  also  a  lack  of 
complete  information  regarding  all  the 
legal  entities  themselves. 

Small  agricultural  producers  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.2  (1985))  as 
those  having  average  annual  gross 
revenues  for  the  last  three  fiscal  years  of 
less  than  $100,000.  It  is  believed  that  the 
California-Arizona  lemon  industry  is 
dominated  by  small  growers.  It  is 
difficult  to  substantiate  the  exact 
makeup  of  the  industry  in  view  of  the 
absence  of  data  regarding  numbers  and 
names  of  producers,  and  value  of 
production  of  each.  In  addition,  the 
number  of  small  growers  may  vary 
significantly  from  year  to  year 
depending  on  price  levels,  production 
levels,  and  yields. 

Regardless  of  the  lack  of 
determination  of  the  number  of  small 
growers  in  the  industry,  the  proposed 
regulations  apply  to  the  entire  industry, 
therefore  all  small  growers  are  affected. 
Furthermore,  the  regulations  are  applied 
uniformly  and  in  proportion  to  each 
grower's  shipments  throughout  the 
industry. 

The  reporting  and  recordkeeping 
requirements  under  M.0. 910  are 
incurred  by  handlers  of  lemons. 
However,  the  handlers  in  turn  may 
require  individual  growers  to  utilize 
certain  reporting  and  recordkeeping 
practices  to  enable  handlers  to  carry  out 
their  functions.  Costs  incurred  by  the 
handlers  in  connection  with 
recordkeeping  and  reporting 
requirements  may  be  passed  on  to 
growers. 

If  the  alternative  of  not  using  volume 
regulations  for  the  1986-87  season  was 
adopted,  it  is  likely  that  most  of  these 
reporting  and  recordkeeping  functions 
would  still  be  carried  out.  The  method  of 
calculating  the  quantities  of  lemons  for 
fresh  shipments  by  handlers  for  any 
given  week  is  based  on  information 
gathered  over  several  previous  week's 
time.  Therefore,  there  is  an  incentive  to 
keep  and  maintain  records  in 
anticipation  of  future  implementation  of 
regulation. 

As  long  as  M.O.  910  provides  the 
authority  for  weekly  volume  regulation, 
most  of  the  recordkeeping  will  likely 
continue,  as  it  did  during  the  1985-86 
season  when  no  volume  regulation  was 
used'. 
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Based  on  consideration  of  the 
conditions  that  exist  in  the  lemon 
industry  at  this  time,  and  the  evaluation 
of  alternatives  to  the  iinpiemeotation  of 
prorate  regulations.  USDA  has  certified 
that  the  issuance  of  weekly  volume 
regulations  wili  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Fruit  and  Vegetable  Division  of 
the  Agricultural  Marketing  Service, 
however,  encourages  the  submission  of 
comments  on  economic  impacts  on 
small  entities  from  all  interested  parties. 
USDA's  position  on  this  certification  of 
the  regulatory  action  will  be  further 
evaluated  in  view  of  the  applicable 
comments  received. 

This  regulation  is  issued  under 
Marketing  Order  No.  9ia  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.&C.  601-674). 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  198&-«7.  The 
committee  met  publicly  on  September  9. 
1988,  at  Yuma.  Arizona,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  recommended  a 
quantity  of  lemons  deemed  advisable  to 
be  handled  durn^  the  specified  week. 
The  committee  reports  that  lemon 
demand  is  poor  and  that  the  market  is 
oversupplied.  which  has  resulted  in 
decreases  in  price.  The  use  of  prorate 
was  recommended  in  order  to 
strengthen  the  rapidly  declining  market 
for  lemons. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 


List  of  Subject  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California.  Arizona.  Lemons. 

PART  910-(A1IEIIOEO] 

1.  Hie  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Auiiority  Sacs.  1-19. 48  Stat.  31.  at 
amended-  7  U.S.C.  601-674. 

2.  Section  910.828  is  added  to  read  as 
follows: 


§tlflja«    LMinnitagHMionSat. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  September  14 
throtigh  September  20. 1986.  is 
established  at  200.000  cartons. 

Dated:  September  11. 1986. 
Thomas  R.  Cladc. 

Deputy  Dinctor.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
(PR  Doc  8ft-20B14  Filed  9-11-66: 9:37  am] 

BlUiNQ  OOK  a4tO.«MI 

Commodity  Credit  Corporation 
7  CFR  Part  1464 

Tobacco;  Loan^and  Purchaso  Program 

AOENCV:  Commodity  Credit  Corporation, 
USDA. 

ACTKMC  Fmal  rule. 

SUMMARY:  This  Ttnal  rule  amends  the 
regulations  at  7  CFR  Part  1464  to 
implement  provisions  of  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  and  the  Food 
Security  Act  of  1985  with  respect  to  the 
tobacco  price  siipport  program.  Major 
changes  include:  (1)  New  formulas  for 
determining  the  level  of  price  support  for 
kinds  of  tobacco  for  which  marketing 
quotas  are  in  effect  or  have  not  been 
disapproved  by  producers;  (2)  a 
requirement  that  pinchasers  of  tobacco 
pay  assessments  to  applicable  No  Net 
Cost  Tobacco  Funds  or  Accounts;  (3)  a 
reduction  in  the  quantity  of  tobacco 
produced  on  a  farm  which  may  be 
eligible  to  receive  price  support  from  110 
percent  to  103  percent  of  the  effective 
burley  and  flue-cured  tobacco  farm 
marketing  quota;  and  (4)  a  penalty  for 
the  failure  of  a  person  to  collect  and 
timely  remit  No  Net  Cost  Fund  or 
AcrouT^t  contributions  or  assessments. 
Other  editorial  changes  also  are  made  in 
7  CFR  Part  1464  for  clarity. 

EFFECTIVE  DATE:  September  12, 1986. 

FOR  FURTHCR  INFOmNATION  CONTACT 

Jack  S.  Forlines.  Tobacco  Marketing 
Specialist.  Tobacco  and  Peanuts 


Divisioo.  U8DA-A9CS,  P.a  Box  2S15. 

Washington.  DC  20013.  (202}  447-3518. 
SUPPLSMENTAflY  WRMMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in-accordanee  • 
with  Executive  Order  12291  and 
Departmental  Regoleton  Mo.  1512-1  and 
has  been  clas8tfi«l  as  "not  raaior."  It 
has  been  detennined  that  this  rule  will 
not  result  in:  (1]  An  annual  effect  on  the 
economy  of  SlOO  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
coosumers.  individual  iadustries. 
Federal.  Stale  or  local  guveiuments,  or 
geo^apfaic  regions:  or  (3)  stgnifioant 
adverse  effects  on  competition, 
employment,  investment,  productivity. 
iniiovatioii,-ar  tiie  abiUty  of  Lhtited 
States-based  enterprises  lo  ocmipete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loan  and 
Purchases;  lOmi.  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regolatory  Rexibiiity  Act  is  not 
applicable  to  this  final  rule  since  the 
Commodity  Credit  Cocporation  (GOC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  Law  to  publish  a  notice  of 
proposed  ruieraaking.wMi  respect  to  the 
subject  matter  of  this  rale. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  boal 
officials.  See  the  notice  related  to  7  CFR 
Part  3015.  Sobpail  V,  published  at  48  FR 
29115  dune  29. 1983). 

Section  1102  of  the  Consolidated 
Omnibus  BMdget  Reconciliation  Act  of 
1985 (the  "1985  Acflamended  section 
106(fj  of  the  Agricultural  Act  of  1949,  as 
amended  (the  "1949  Act"),  to  establish 
the  level  of  price  support  for  the  1985 
and  1986  crops  of  burley  tobacco  at 
$1,488  per  pound  and  for  the  1988  crop  of 
flue-cured  tobacco  at  $1.4338  per  poimd. 
For  the  1987  and  subsequent  crops  of 
those  kinds  of  tobacco  for  which 
marketing  quotas  are  in  effect  or  are  not 
disapproved  by  producers,  the  level  of 
price  support  is  established  at  the  same 
level  established  for  the  previous  crop 
plus  or  minus,  respectively,  an 
adjustment  of  not  less  than  65  percent 
nor  more  than  100  percent  of  the  total, 
as  determined  by  the  Secretary  after 
taking  into  consideration  the  supply  and 
demand  with  respect  to  such  tobacco, 
of:  (1)  66.7  percent  of  the  amount  by 
which  (a)  the  average  price  received  by 
producers  for  sodi  tobacco, 
respectively,  on  U.S.  auction  markets 
during  the  5  marketing  years 
immediately  preceding  the  marketing 


yew  for  wUdi  the  deteminaMon  is 
made,  excWiqg  the  Ushestaad  lowest 
years.  i^sri^Bter  or  less  (fasm  (it)  swdi 
averag»fa|eBS  oakidatedin  liie  s«m 
manner  for,  theft  Buufcetfaig  yews 
imraedisAelf  preceding  ths  nmketii^ 
year  prior  to  the  marketingTeer  isr 
which  the  detennaoatioa  is  sude:  and 
(2)  33^  peraent  of  the  dmnge  in  an 
index  of  prices  fMud  b]r  tobacco 
producers  from  Januaiy  1 4o  December 
31  of  the  oilendar  year  iniaediaieiy 
preceding  the  year  in  wUch  the 
determinatian  isaudef  The  index  of 
prices  paid  shaH  Include  items 
represendng  general  vertaWecosto  (rf 
prodnring  <^beceft  a»  datenauieA  fay  the 
Secratanrt  Mdexdodiog  the  cast  4tf 
4aDd  riak.  nverhead.  nHnagament^ 
purchase  or  Jeaaiag  of  qnotaa.  matketiag 
contribntieta  or  asaeasAents,  and  etiier 
costs  not  diiectly  related  to  the 
production  of  tobacco. 

Section  1102  of  the  IflSSAd  also 
amended  section  10Q(f) ^Ihe  1MB  Act 
with  jespeet  to  the  IBlXaid  subaeqecwt 
crops  of  other  kinds  of  tobacco  for 
which  markettogiiiMtaa  asa  in  cRect  or 
are  not  otherwise  disapproved  by 
prodMcerf.l>aMiraHy.  tfiis  anwodinaut 
provides  dsat  the  lewnb  of  pfiee  anpport 
for  such  cropa  are  the  levels  eetaUished 
for  the  previous  anpetif  snda  kinds  of 
tobacco  phiv  or  adiias,  sespeottwety.  the 
amount  by  which:  (1)  Hie  level  of  pcioe 
support  for  Aecnip  fisrnddcktlK 
determfnatiOB  is  oiade,  asiietanained  in 
accordance  trith  sfeolion  tflB0>).  is 
greater  or  leas  than  (^  the  level  of  price 
support,  detarminrd  is  aosocdanee  with 
section  ie8(h).  for  the  iauoediately 
preceding  crop^  This  diSuance  may  be 
adi«8ted  ddemward  by  Ae^eceetaiy  if 
the  {evd  of -price  snpportiar  which  the 
detemdnatiOB  iabefaagBMtk  bgiMnter 
than  the  tnuaediatehr  precedh^  crop's 
level  of  price  sepporL  jSoch  downward 
adJHstnent  of  the  difference  may  be 
made  only  ta  die  extent  diat  tfie 
increase  in  the  level  of  price  snppotf 
after  adjustnenl  is  net  leas  than  66 
percent  of -the  inceeaae  in  the  kvd  of 
price  support  whidL  vMMiid  otherwise 
have  been  established  foir  anoh  IcbkI  of 
tobacco  if  such  downward  adjustinent 
had  not  been  made.  Notwidistanding 
these  provisions,  if  requested  by  the 
board  of  directors  of  aa  association 
through  which  price  support  is  made 
available  for  a  Idnd  of  tobacco  other 
than  bufiey  er  fhte-cared.  the  Secretary 
may  reduce  level  of  price  support  £ar  the 
respective  kind  of  tobapeo  t«  the  extent 
requested  in  .order  to  aiore accurately 
reflect  the  ipuhet  value  and  imjprove 
marketability  of  snch  tobacco. 

Since  the.ievels  of  price  snpport  for    . 
eligible.tobaeco  are  stataterily 


established.  7  CFR  1464.3  is  amended  te 
provide  that  such  levels  shall  be 
established  inr accordance  with  section 
106  of  the  1048  Act  Ilie  pcevious 
provisions-of  7  CFR  1464J  which 
provided  that  reduced  ievek  of  prne 
support  shall  be  applicable  to  certain 
designated  varieties  of  flue-cured 
tobacco  are  retained. 

Section  1105  of  the  1985  Act  ampndpd 
section  106(cj  of  the  1040  Act  to  {Movkie 
that  if  acrenge  poondnge  or  poundage 
Eana  Bucketing  qaotas  are  in  efiect 
under  aection  SI7nr  ^i»  of  the 
Agricallmd  AdfeatRwnt  Actcf  ins.  as 
amended,  price  suppori  shall  net  be 
available  wt  tobacco  marketed  in  eKcaas 
of  103  percent  of  the  marketing  ipjota  for 
the  farm  on  which  such  tobacco  was 
produced 

Previously  such  quantity  of  tobacco 
eligible  to  receive  price  support  could 
not  exceed  HO  percoit  of  sucH 
marketing  qucfta.  Accordingly.  7  CFR 
1464.2  is  amended 4o  reflect  the 
reduction  inthe  quantity  of  tobacco 
produced  on  a  farm  which  may  be 
eiigibleto  rarDeiveprice  siqiport 

Tlie  No  Net  Cost  tofaaooo  Program 
Act  ori9B2(the  "lUS^Act  "J  emended 
the  IMO  Act  to-provkle  that  ti»  price 
smpport  program  ibr  tobacco  is  to  be 
conducted  in  such  a  manner  as  to  reault 
in  no  net  cost  t»  the  goveromenL  The 
1982  Act  added  sections  lOIA  and  lOOB 
to  the  lM0.te  provide  that  tfai«  would  be 
accomplished  thnauh:  [1)  Producer 
contribuynns  to  No  Net  Cost  Tobacco 
Funds  BiaiatBined  fay  the  coopaiative 
marketing  aasooiationa  throaflpi  ndaich 
price  support  iaaiede  available  to 
producets«c(2)  prodncer  mariiating 
assessments  nmlntained  in  NaNet  Cost 
Tobacco  Aocountaestahliehed  by  the 
Commo^^  Credit  Ceiperatiptt  for  such 
an  association.  Sueh  contijbutioos  and 
assessments  are  made  annealy  for  each 
crop  of  each  kind  of  tobacco  which 
receives  price  support 

Section  1108  of  dm  tOBS  Act  mnended 
sections  laSA  mvl  lOttB-of  the  -mm  Act 
to  provide  that,  ui  additien  to  producer 
assesemcata  or  oonti^mtioos. 
purchasers  of  flue-cured  and  hurley 
tobacco  shall  pay  to  theeeoperative 
marketing  association  through  which 
price  support  is  made  available  to 
producers  an  assessment  for  deposit  in 
such  association's  No  Net  Cost  Tobacco 
Fund  or  No  Net  Coet  Tobacco  Account 
in  ah  amoent  announced  by  the 
Secretary  «vM  respect  to  aJI  purchases 
of  such  kind  of  tobaccamarlreled  by  a 
producer  from  a  hrm  and  purchases 
from  die  association's  stedcs  of  die  1986 
and  subsequent  crops.  The  amount  of 
producer  oootributiany  or  afsessments 
and  purchaser  assessments  to 


appliceble  No  Net  Cost  Tobacco  Funds 
or  Accounts  are  to  be  deleiinuied  in 
such  a  wwnner  that  pinchasn  s  and 
producers  share  equeDy.  to  die 
maximum  extent  practicable,  in 
maiataining  such  ftairf  or  AoceunL 
Section  1108  of  the  MBS  Act  also 
provided  that  any  OBUtrifautian  or 

t  ahall  becollectod:  (1}  From 


the  person  who  acquired  the  tobaooo 
from  die  ppoduoer,  except  that  if  dm 
tobacco  u  marimted  by  sale  an  aasount 
equal  to  the  i^vUcablepraduoer 
contributien.or  eaoeaaamnt  auy  be 
deducted  Iqr  the  puirhassr  from  tiie 
pricepeid  to  the  psoduoer  (2)  if  the 
tbbaccais  marketed  by  a  producer 
thwuj^  a  warehouseman  orugBHt  from 
sudi  warebousenum  oragent  <»-  (3)  if 
the  tobacco  iamaiketed  by  a  producer 
directly  to  any  person  outside  the 
United  States,  fyoax  the  producer  who 
may  add  an  amount  equal  to  the 
purchaser  assessment  to  die  price  paid 
by  the  purchaser.  If  the  sale  of  the 
tobacco  is  made  throng  a 
warehouseman  or  agent,  sudi 
watehuusaraan  or  agent  may  deduct  an 
amount  equal  to  the  applicable  producer 
contfibution  or  assessment  from  the 
price  paid  to  the  producer  and  add  an 
amount  eqnrt'to  the  pnrdiaser 
assessment  to  the  price  paid  by  the 
purcnnser, 

Eadiperson  who  fails  to  coHect  and 
remit  any  contribution  or  assessment  in 
the  mtnner  prescribed  by  die  Secretary 
ahaU  be  liable,  m  addition  to  any 
anuwmt  due.  Jbr  a  maifceting  penalty 
equal  to  7S|»reent  of  the  average 
market  price  far  du  Und  of  tobeoco 
invdvedfar  tile  imnmdlately  preoedmg 
yeer  OP  the  quantity  nftnbucoo  as  to 
whidi  sud^faiinn  to  reoiit  has  occuired. 
Any  such  penalty  shall  be  aaaened  after 
nbtiGe  bf.die  viofatien  and  an 
opportunity  far  a  heniing.  Hie  penalty 
may  be  reduced  by  the  Secretary  in  an 
amount  determined  equitable  in  any 
case  which^  the  Secretary  detennines 
that  the  faiiurs  was  uninteatianai  or 
without  knowledge  on  the  part  of  the 
person  invdved 

7  CFR  1464.10  is  amended  to 
incorporate  die  provisifCHis  of  section 
lioapf  die  1985  Act  with  respect  to 
assessment  and  collection  of  purchaser 
assessments.  Section  1464.10  also  is 
amended  for  clarity  with  respect  to  the 
assessment  and  collection  of  producer 
contributions  and  assessments. 

7  CFR  1464(i1  sets  forth  the  manner  in 
wMch  contributions  and  assessments 
are  to  be  collected  and  remitted.  The 
provisions  are  subatantially  similar  to 
requiremento  previously  applicable  only 
to  producer  assessments  and 
contributhnn.  7  CFR  1464.1tl(i)(2) 
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provides  that  a  dealer  or  warehouseman 
ir.ay  deduct  the  amount  of  any  producer 
contribution  or  assessment  from  the 
price  paid  to  the  producer  for  such 
tobacco. 

7  CFR  Part  1464(j)  provides  that  if  any 
person  fails  to  collect  and  remit  a 
contribution  or  assessment  a  marketing 
penalty  shall  be  assessed.  It  has  been 
determined  that  a  marketing  penalty 
will  not  be  assessed  if  contributions  or 
assessments  are  remitted  to  the 
appropriate  association  not  later  than  15 
days  after  the  day  on  which  the 
contribution  or  assessment  was  required 
to  be  made.  If  a  warehouseman  fails  to 
collect  a  contribution  or  assessment 
within  15  days  of  the  date  speciHed  in 
the  loan  contract  between  the 
warehouseman  and  the  association,  the 
association  shall  provide  the  State  ASC 
committee  a  statement  of  the  reason  for 
the  warehouseman's  delay  in  making  a 
timely  payment. 

In  accordance  with  7  CFR 
1464.10(j](3].  the  State  ASC  committee  is 
responsible  for  initially  assessing  any 
marketing  penalty  which  is  assessed.  In 
accordance  with  7  CFR  1464.10(j)(4),  the 
Deputy  Administrator  may  reduce  the 
amount  of  any  marketing  penalty  if  it  is 
determined  that  the  failure  to  collect 
and  remit  a  contribution  or  assessment 
was  unintentional  or  without  knowledge 
of  the  person  involved. 

Sections  1201  through  1223  of  the  Food 
Security  Act  of  1985  provide  that  certain 
benefits,  including  tobacco  price  support 
loans,  shall  not  be  available  to  persons 
who  have  cultivated  certain  highly 
erodible  land  or  newly  converted 
wetland.  The  regulations  implementing 
these  provisions  are  set  forth  at  7  CFR 
Part  12  (51  FR  23496.  June  27, 1986). 
Accordingly,  7  CFR  1464.7  is  amended  to 
provide  that  an  eligible  producer  for 
purposes  of  receiving  a  tobacco  price 
support  loan  must  be  in  compliance  with 
the  provisions  of  7  CFR  Part  12. 

This  final  rule  also  makes  other  minor 
changes  in  7  CFR  Part  1464  for  purposes 
of  clarity  and  organization. 

Section  1108(c)  of  the  1985  Act 
provides  that  the  Secretary  shall 
implement  the  provisions  of  sections 
1102  through  1109  of  that  Act  without 
regard  to  the  provisions  requiring  notice 
and  comment  and  other  procedures  for 
public  participation  in  rulemaking 
contained  in  5  U.S.C.  553  or  in  any 
directive  of  the  Secretary.  Accordingly, 
this  final  rule  shall  become  effective  on 
September  12, 1986. 

List  of  Subjects  in  7  CFR  Part  1464 

Price  support  programs.  Tobacco. 


Hnal  Rule 

PART  1464— [AMENDED] 

Accordingly,  7  CFR  Part  1464  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  1464 
is  revised  to  read: 

Authority:  Sees.  4  and  5  of  the  Commodity 
Credit  Charter  Act,  as  amended.  62  Stat.  1070 
as  amended,  1072. 15  U.S.C.  714b.  714c.  sees. 
101. 106, 106A,  106B,  401.  403  of  the 
Agricultural  Act  of  1949.  as  amended.  63  Stat. 
1051.  as  amended,  74  Stat.  6,  as  amended,  96 
Stat.  197,  as  amended.  63  Stat.  1054,  as 
amended.  7  U.S.C.  1441. 1445. 1445-1, 1421, 
1423. 

§1464.2    [Amended] 

2.  Section  1464.2  is  amended  in 
paragraphs  (b)(l)(i)  and  (b)(2)(vii)  by 
removing  the  number  "110"  each  place  it 
appears  and  inserting  in  its  place  the 
number  "103". 

3.  Section  1464.3  is  revised  to  read: 

S  1464.3    l.ev«l  of  price  support 

(a)  The  level  of  price  support  for 
eligible  tobacco  shall  be  determined  in 
accordance  with  section  106  of  the 
Agricultural  Act  of  1949.  as  amended. 

(b)  Flue-Cured  tobacco  of  varieties 
Coker  139.  Coker  140,  Coker  316,  Reams 
64,  Reams  266,  and  Dixie  Bright  244,  or  a 
mixture  or  strain  of  such  seed  varieties 
or  any  breeding  line  of  Flue-Cured 
tobacco  seed  varieties,  including,  but 
not  limited  to,  187  Golden  Wilt  (also 
designated  by  such  names  as  No-Name, 
XYZ),  having  the  quality  and  chemical 
characteristics  of  the  seed  varieties 
designated  as  Coker  139,  Coker  140, 
Coker  316,  Reams  64,  Reams  266,  or 
Dixie  Bright  244  will  be  supported  at 
one-half  the  support  rate,  plus  50  cents 
per  hundred  pounds,  for  comparable 
grades  of  acceptable  varieties. 


S1464^    [Amended] 

4.  Section  1464.5  is  amended:  (1)  By 
removing  from  the  first  sentence  the 
words  "for  each  crop"  and  (2)  by 
removing  from  the  last  sentence  the 
words  "any  crop"  and  inserting  in  their 
place  the  words  "the  1981  or  any  prior 
crop". 

5.  Section  1464.7  is  revised  to  read: 

§1464.7    EMglMe  producer. 

To  qualify  as  an  eligible  producer  for 
purposes  of  receiving  price  support 
during  the  current  marketing  year  a 
person  must  have  eligible  tobacco,  as 
provided  in  §  1464.8,  for  marketing  and 
such  person: 

(a)  Must  have  agreed  to  make 
contributions  to  a  No  Net  Cost  Fund  or 
pay  assessments  to  a  No  Net  Cost 
Account,  as  applicable,  in  accordance 
with  S  1464.10. 


(b)  Must  not  have  been  found,  after 
notice  and  opportunity  for  an 
administrative  hearing  in  accordance 
with  Part  780  of  this  title,  to  have: 

(1)  Knowingly  delivered  nested 
tobacco  for  the  purpose  of  receiving 
price  support. 

(2)  Filed  a  false  report  with  respect  to 
the  use  of  pesticides  on  tobacco 
produced  for  marketing  during  the 
current  marketing  year. 

(c)  Must  be  in  compUance  with  the 
provisions  of  Part  12  of  this  title. 

6.  Section  1464.8  is  revised  to  read: 

§1464J    Eligii)le  tobacca 

Eligible  tobacco  for  the  purpose  of 
pledging  such  tobacco  as  collateral  for  a 
price  support  loan  is  any  tobacco  of  a 
kind  for  which  price  support  is 
available,  as  provided  in  9  1464.2,  that  is 
in  sound  and  merchantable  condition 
and: 

(a)  Is  not  a  kind  of  tobacco  for  which 
marketing  quotas  are  not  in  effect  for 
the  marketing  year  because  marketing 
quotas  have  been  disapproved  in  a 
referendum  of  producers; 

(b)  Is  offered  for  marketing  by  the 
person  who  was  the  producer  of  the 
tobacco,  or  in  the  case  of  a  deceased 
producer,  by  the  duly  authorized 
successor(s)  in  interest; 

(c)  Is  offered  for  marketing  in 
accordance  with  §  1464.2(b): 

(d)  If  marketing  quotas  are  in  effect 
for  the  kind  of  tobacco: 

(1)  Except  for  burley  tobacco,  the  farm 
operator  has  filed  a  report  of  the  acreage 
planted  to  tobacco  on  the  farm  in  the 
applicable  year  in  accordance  with  Part 
718  of  this  title. 

(2)  The  tobacco  was  produced  on  a 
farm  on  which  neither  the  reported  nor 
determined  acreage  of  the  kind  of 
tobacco  exceeds  any  acreage  allotment 
established  for  the  farm  in  accordance 
with  the  applicable  Parts  724  through 
726  of  this  title  for  the  kind  of  tobacco 
for  the  applicable  year. 

(3)  Is  identified  when  delivered  to  the 
association  either  directly  or  through  an 
auction  warehouse  with  a  single 
marketing  card  for  each  lot  of  tobacco. 

(e)  If  mariceting  quotas  are  in  effect  for 
the  kind  of  tobacco  or  if  marketing 
quotas  are  not  in  effect  but  would  have 
been  in  effect  for  the  kind  of  tobacco 
had  such  marketing  quotas  not  been 
terminated  by  the  Secretary,  the 
operator  of  the  farm  on  which  the 
tobacco  was  produced: 

(1)  Has  certified  that  all  tobacco 
delivered  from  such  farm  for  price 
support  will  not  have  not  been  nested  as 
defined  in  Part  29  of  this  title. 

(2)  Has  certified  to  the  county  ASC 
committee  on  a  form  approved  by  the 
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Deputy  Adniawtrator  that  att  pMlkidM 
(induding  ^lant  regulators,  <Jelol»ant«, 
and  desicc«|it8).  as<le|in9d  in  40£FR 
162.3.  which  were  usfed  in  aumeclioi) 
with  the  pfToduction  of  the  tobacco  kvvB 
been  approved  by  the  EnTironinental 
Protectioti  Agency  for  tne  on  tobacco 
and  any  such  pe9iickia«.that  wro  aaed 
were  applied  in  armrHanno  with  label 
directions. 

(3)  Has  not  refused  to  permit  the 
sampling  of  such  tobacco,  either  on  the 
farm  or  where  stored,  for  chesMcal 
analysis  for  the  purpose  of  verifying  the 
accuracy  of  any  pesticide  certificatioD. 

(f)  With  respect  to  bra-ley  and  flue- 
cured  tobacco  only,  is  a  quantity  of 
tobacco  which  when  added  to  the 
pounds  of  the  respective  kind  of  tobacco 
previously  marketed  from  fte  farm 
during  the  marketing  year  does  sat 
exceed  103  percent  of  the  effective  fann 
marketmg  qaota  establidted  for  the 
respective  kind  of  tobacco  for  that  year. 

(g)  With  nspect  to  flae-cured  tobacco 
only,  is  a  qaanttty  of  t<rf)aoco  which  was 
delivered  to  the  association  throng  an 
auction  wafthcMse  and  is  a  quantity 
which  when  added  to  the  pounds  of  fhie- 
cund  tobaoQo  previonsly  mariieted  bom 
the  farm  at  Ibat  warehonsexloes  not 
exceed  the  quantity  of  flue -cured 
tobacco  designated  liy  the  fom  operator 
for  marketing  at  that  warebimse. 

(h|  With  respect  to  Awrto  Rican 
tobacco  oafy,  is  tobacco  wfaidi  the 
producer  iuM  certified  to  the  assedafion 
as  meeting  the  following  lequireoients: 

(1)  All  pesticides  (including  plant 
regulators,  defoliants,  and  desiccants), 
as  defined  in  40  CFR  182.3,  wtrich  were 
used  in  connection  with  the  prodoction 
of  the  tobaooo,  have  been  approved  by 
the  Environmental  Protection  Agency 
for  use  on  tobacco  and  any  such 
pesticides  that  were  used  were  applied 
in  accordanoe  with  label  directions. 

(2)  All  tobacco  delivered  for  price 
support  has  not  been  nested  as  defined 
in  Part  29  of  this  title. 

7.  Section  1464.9  is  revised  to  read: 

§1484.9    RaAmd  of  price  support  advance. 

In  any  case  in  which  a  producer  has 
received  price  support  on  a  lot  of 
tobacco  sudi  producer  shall  refund  to 
CCC  any  price  support  advance 
received  with  respect  to  such  lot  of 
tobacco  if  it  is  determined,  after  notice 
and  opportunity  for  an  administrative 
hearing  in  accordance  with  Part  780  of 
this  title,  that  such  producer 

(a)  Knew  that  such  lot  of  tobacco  was 
nested,  as  dafuied  in  Part  29  of  this  title, 
at  the  lime  such  tobacco  was  delivered 
for  the  purpose  of  receiving  price  . 
support. 

(b)  Filed  a  false  report  with  respect  to 


the  use  of  pesticides  on  lobaooo 
prodncad  on  the  {arm  froai  wUdi-auoh 
lot  of  tobacco  was  identified,  al  Ae  tine 
of  nrarketiqg.  as  having  bean  produced. 

&  In  I  MM-IOparasprqpli  faH2>is 
amended  by  removing  tie  wofds 
"(except  FfaK-cnred)":  paragtaphs  (a)(g] 
and  (g)  thtm^^  ate  added;  mid 
paragraphs  (b)  throng  (f)  are  revised  to 
read: 


S14M.10   NeNstCoMToteecafiMidor 
Account 

(a)  *  •  • 

[9)  "Purchaser"  means  any  person 
who  purchases  in  the  United  States, 
either  directly  or  indirectly  for  die 
account  of  such  person  or  another 
person,  burley  or  flue-cured  tobacco 
from  die  producer,  or.  with  respect  to 
the  1986  and  subsequent  crops  of  sndi 
tobacco,  from  an  aasodation. 

(b)  BstaUisiiing  a  No  Net  Co»t 
Tobaoco  Pkutd  ExxsepI  as  provided  in 
paragraph  (c)  of  Hds  secyon.  each 
association  shall  sstablish  and  maintaitt 
a  Fund  in  aooosdance  with  the 
requirements  of  septiaa  106A  of  tiie 
A^cnllaral  Act  of  IMa  as  aoMided. 

(c)  Stiabfishiiva  No  Net  Cbst 
Tobaoco  AcooiaiL  Upon  request  of  any 
association,  an  Account  shall  be 
establish  and  maintained  for  such 
association  in  lieu  of  a  Fund.  Also,  after 
constiHation  writh  an  association,  the 
Secretary  may  eslab&sbed  and  mcuntaln 
an  Account  for  sudi  assQdation  in  lieu 
of  a  Fund  if  the  Secretary  determines 
that  the  accmmdation  of  the  Fund  for 
such  association  is,  and  is  lilffily  to 
remain,  inadequate  to  reimburse  (XXX 
for  net  losses  which  OOC  may  sustain 
under  its  loan  agreenent  widi  suc^ 
associatien.  The  reqofrenients  of  secHon 
lOflB  of  die  Agricuhival  Act  of  IMS,  as 
amended,  shall  be  appiicaUe  with 
respect  to  an  Account 

(d)  Pmdacer  contrAutioag  or 
as$es$ateBtM.  As  a  condition  of 
eligibility  for  price  sapport  during  the 
applicaUe  marketing  year  a  producer  of 
quota  tobacco  shall  ngree  to  aialce 
contributions  to  the  Fund  established  for 
the  association  serving  the  area  for  the 
kind  of  tobacco  to  be  marketed  by  such 
producer  duriqg  such  marketing  year,  or, 
if  a  Fund  has  not  been  estabUahed  for 
such  association,  pay  assessments  to  the 
Account  established  for  such 
association.  The  amount  of  any 
contribution  or  assessment  diall  be 
determined  in  aocofdanoe  with  sections 
106A  and  106B  of  die  Agricultural  Act  of 
1949,  as  amended. 

(e)  Filing  of  ogteeantnL  Any 
agreement  to  make  contributions  to  a 
Fund  or  pay  assessments  to  an  Account 
shall  beoaa  fona  approved  by  tlie 


prior  to  thf  ioHanoB  of  a  1 

for  use  in  hlMtiadag  tahM»«>  ho 

marketed  from  ^fomof  the  kiadiif 

tobacco  far  which  sach  e^m&meeti  la 

applieable. 

Thef 

whether  all  1 

to  nake  ooatribuiiaas  to  die  nnd  or  pay 

ssssBSBients  to  Ae  Account,  as 

applicable,  that  has  been  established  far 

the  associatioa  sening  die  aten  and 

may  sign  OH  dieir  behalf  an  flgreaamd 

which  admenrledgea  that  i 

will  make  sudi  contibutioBsor  pay  i 

assessments. 

W  Special  provisions  cppUadfle  to 
burley  tobacco.  (1)  Notwithstanding  Ae 
provisrans  of  para^rqihs  (d)  and  je)  of 
this  section,  if  aPnnd  has  been 
establidiedfiar  an  associatian  that 
serves  bmiey  tobacco  producers,  a 
producer  6i  buriey  tobacco  shall  agree; 
as  a  concfition  of  digibility  to  receive 
price  support  to  make  contributians  to 
the  association's  Fund  during  ead  of 
the  3  BMricetii^  years  cH  any  tbree-year 
period  for  whldi  marketing  quotas  have 
been  approved  for  buriey  tobacco. 

[1]  Any  agreement  to  radce 
contributiaB^  to  a  fvoA  shall  be  on  a 
form  aiqiroved  by  the  Deputy 
Administralor  and  shaft  be  filed  widi 
the  locd  county  ASC  comauttee  br 
September  30  preceding  the  begindygg  of 
the  first  marketing  year  of  the  applicable 
three-year  period 

(3)  If  during  the  applicable  three-year 
period  there  is  a  duQge  in  the  operator 
of  the  farm  or  a  new  font  budey 
tobaooo  quota  has  been  approved  far  a 
farm,  the  successor  operator  or  the  fam 
operator  of  the  new  {am  shall  agree;  am 
a  condition  of  ehjHiUlity  to  reoaiw  price 
support  to  contribute  to  the  naBd  in  nay 
remaining  maiketing  year  of  the 
applicable  three  year  period  and  shail 
file  such  agreeaaent  with  the  local 
county  ASC  committee  by  September  30 
preceding  the  beginning  of  the  next 
marketing  year. 

(4)  The  amount  of  any  contribution 
shall  be  deterauned  for  each  respective 
marketing  j^eor  in  accordance  with 
section  106A  of  the  Agricultural  Act  of 
1940,  e»  amended. 

(h)  AtrcAoaerassessinento.  Each 
purchaser  of  burley  and  flue-cured  quota 
tobacco  shall  pay  an  assessment  with 
respect  to  purchases  of  all  such  kind  of 
tobaoco  niarlceted  by  a  producer  ban  a 
farm,  including  purchases  from  the 
association  of  such  tobaoco  bom  tiie 
1986  and  subsequent  crops.  Such 
assessment  shall  be  determined  in 
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accordance  with  section  106A  or  106B. 
as  applicable,  of  the  Agricultural  Act  of 
1949,  as  amended,  and  shall  be  paid  into 
the  applicable  association's  Fund  or 
Account. 

(i)  Collection  and  remission  of 
contributions  or  assessments. 

(1)  Any  producer  contribution  or 
assessment  due  under  this  section  shall 
be  collected  at  the  time  of  marketing: 

(i]  From  any  dealer  or  warehouseman 
who  acquired  the  tobacco  involved  from 
the  producer,  or 

(ii)  If  the  tobacco  involved  is 
marketed  by  a  producer  directly  to  any 
person  outside  the  United  States,  from 
the  producer  or 

(iii]  If  the  tobacco  involved  is 
delivered  directly  to  an  association,  by 
such  association. 

(2)  A  dealer  or  warehouseman  may 
deduct  the  amount  of  any  producer 
contribution  or  assessment  from  the 
price  paid  to  the  producer  for  such 
tobacco. 

(3]  Any  purchaser  assessment  due 
under  this  section  shall  be  collected  at 
the  time  of  marketing: 

(i)  From  the  dealer  or  warehouseman 
who  acquired  the  tobacco  involved  from 
the  producer  or 

(ii)  If  the  tobacco  involved  is 
marketed  by  a  producer  directly  to  any 
person  outside  the  United  States,  from 
the  producer  who  may  add  an  amount 
equal  to  the  purchaser  assessment  to  the 
price  paid  by  the  purchaser  for  such 
tobacco. 

(4)  If  tobacco  involved  is  marketed  at 
a  warehouse  auction,  the 
warehouseman  may  add  an  amount 
equal  to  the  purchaser  assessment  to  the 
price  paid  by  the  purchaser  of  such 
tobacco. 

(5)  All  persons  who  are  responsible 
for  collecting  any  contribution  or 
assessment  required  by  this  section 
shall  remit  such  collections  to  the 
applicable  association  within  15  days  of 
the  date  on  which  the  tobacco  was 
marketed  except  as  provided  in 
subparagraphs  (i]  and  (ii). 

(i)  Warehousemen  who  are 
responsible  for  collecting  any 
contribution  or  assessment  required  by 
this  section  shall  remit  such  collections 
to  the  applicable  in  accordance  with  the 
provisions  of  the  loan  contact  between 
the  association  and  the  warehouseman. 

(ii)  Dealers  who  are  responsible  for 
collecting  any  contribution  or 
assessment  as  required  by  this  section 
shall  remit  such  collections  to  the  State 
ASCS  office  in  accordance  with  Parts 
724  through  726  of  this  title. 

(6)  Any  person  who  fails  to  collect 
and  timely  remit  any  collections 
required  by  this  section  shall  be  subject 
to  a  late  payment  charge.  Such  late 


payment  shall  be  calculated  and 
assessed  in  accordance  with  Part  1403 
of  this  title. 

(j)  Penalty  for  failure  to  collect  and 
remit  contributions  or  assessments.  (1) 
If  any  person  fails  to  collect  and  remit 
any  contributions  or  assessments 
according  to  the  provisions  of  this 
section  such  person  shall  be  liable,  in 
addition  to  any  amount  of  contributions 
or  assessments  and  any  late  payment 
charges,  to  a  marketing  penalty  at  a  rate 
equal  to  75  percent  of  the  average 
market  price  (calculated  to  the  nearest 
whole  cent)  for  the  kind  of  tobacco  for 
the  immediately  preceding  year  on  the 
quantity  of  tobacco  as  to  which  failure 
occurs.  Such  a  penalty  only  shall  be 
assessed  after  the  person  has  been 
notified  of  the  pending  assessment  of 
the  penalty  and  the  person  has  been 
afforded  an  opportunity  for  a  hearing 
with  respect  to  the  assessment  of  the 
penalty.  However,  such  marketing 
penalty  shall  not  be  assessed  if  such 
contributions  or  assessment  are 
collected  and  remitted  not  later  than  15 
days  after  the  date  required  by  this  part. 

(2)  If  a  warehouseman  fails  to  collect 
and  remit  any  contribution  or 
assessment  to  an  association  within  15 
days  after  the  date  provided  in  the  loan 
contract  between  the  warehouseman 
and  such  association,  the  association 
shall  provide  to  the  State  ASC 
committee  for  the  state  in  which  the 
warehouseman's  business  is  located  a 
statement  of  the  reason  for  the  failure  of 
the  person  to  timely  remit  such 
collection,  including  the  name  and 
address  of  the  warehouse  involved,  the 
pounds  of  tobacco  purchased,  the  date 
of  purchase,  and  the  date  the  collection 
was  required  to  be  remitted.  The 
association  shall  submit  such  facts 
within  25  days  after  the  applicable  due 
date  regardless  of  whether  such 
assessment  or  contribution  has  been 
remitted  to  the  association. 

(3)  The  State  ASC  committee  shall  be 
responsible  for  assessing  any  marketing 
penalty  determined  in  accordance  with 
paragraph  (j)(l)  of  this  section. 

(4)  The  Deputy  Administrator  may 
reduce  the  amount  of  any  marketing 
penalty  for  which  a  person  otherwise 
would  be  liable  in  accordance  with  the 
provisions  of  this  section. 

(5)  The  marketing  penalty  provided  in 
this  section  is  in  addition  to,  and  not 
exclusive  of,  any  other  remedies  that 
may  be  available  with  respect  to 
collection  and  remission  of  any 
contributions  or  assessments  made  in 
accordance  with  this  section. 


Signed  at  Washington.  DC.  on  September  5, 
1986. 
Earie  |.  Bedenbaugh, 

Acting  Executive  Vice  President,  Commodity 

Credit  Corporation. 

|FR  Doc.  86-20492  Filed  9-11-86;  8:45  am) 

WLUNQ  COOE  S4t0-06.« 

Rural  Electrification  Administration 

7  CFR  Part  1747 

Lien  Accommodation  and 
SutMfdlnation  PoHcy  (Telepiione 
Program) 

agency:  Rural  Electrification 
Administration,  USDA. 

action:  Final  rule. 

summary:  The  Rural  Electrification 
Administration  (R£A)  is  adding  a  new 
part.  Part  1747,  Lien  Accommodations, 
to  7  CFR  Chapter  XVII,  containing  the 
mortgage  lien  accommodation  and 
subordination  application  procedure 
and  criteria  of  the  REA  telephone 
program  and  the  Rural  Telephone  Bank 
(RTB).  The  rule  will  enable  REA  and 
RTB  telephone  borrowers  to  attract  the 
outside  capital  necessary  to  Hnance 
other  telecommunication  services. 
Certain  criteria  are  set  forth.  The  rule 
will  have  an  impact  on  all  present  and 
future  REA  telephone  borrowers. 

EFFECTIVE  DATE  August  7, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

John  H.  Amesen,  Assistant 
Administrator — Telephone,  Rural 
Electrification  Administration,  Room 
4048,  South  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
telephone  number  (202)  382-9554.  The 
Final  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  rule  is  available  on 
request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  in  conformity  with  Executive 
Order  12291,  Federal  Regulation.  The 
action  will  not  (1)  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  geographic  regions,  or 
Federal,  State  or  local  government 
agencies;  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets  and, 
therefore,  has  been  determined  to  be 
"not  major". 
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This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851— Rural  Telephone  Loans  and 
I^an  Guarantees,  and  10.852 — Rural 
Telephone  Bank  Loans.  For  thd  reasons 
set  forth  in  the  final  rule  related  Notice 
to  7  CFR  Part  3015  Subpart  V  in  50  FR 
47034.  November  14. 1985.  this  program 
is  excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernanental  consultation  with 
Stale  and  local  officials. 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act. 
REA  has  concluded  that  promulgation  of 
this  rule  would  not  represent  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.  1976)  and. 
therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment. 

This  regulation  contains  no 
information  or  recordkeeping 
requirenients  which  require  approval 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3507  et  seq). 

Background 

On  May  8, 1986,  REA  published  a 
Notice  of  Proposed  Rulemaking  to  add  a 
new  part  to  7  CFR  Chapter  XVIL 
Currently  REA  encourages  borrowers  to 
submit  requests  for  mortgage  lien 
accommodations  or  subordinations  for 
purposes  provided  in  the  Rural 
Electrification  Act  {RE  Act)  as  amended 
(7  U.S.C.  901  et  seq.).  This  final  rule  sets 
forth  the  REA  and  RTB  policy  with 
respect  to  the  use  of  financing  from 
private  lenders  for  projects  to  provide 
telephone  service  as  defined  by  section 
203(a)  of  thQ  RE  Act. 

In  addition  to  facilitating  financing 
from  private  lenders  for  RE  Act 
purposes,  this  new  part  establishes 
criteria  which  REA  will  consider  in 
accommodating  or  subordinating  the 
Government's  lien  for 
telecommunication  services  not  eligible 
to  be  financed  under  the  RE  Act. 

The  final  rule  defines 
"telecommunication  services"  and  sets 
forth  application  procedures  for  REA 
and  RTB  to  consider  nwrtgage  lien 
accommodation  or  subordination 
requests  which  will  facilitate  financing 
of  such  telecommunication  services. 

Comments 

In  the  Notice  of  Proposed  Rulemaking 
(NPR),  REA  invited  interested  parties  to 
file  comments  on  or  before  June  9, 1986. 
Although  sorae  comments,  were  received 
after  that  date,  all  responses  received 
have  been  considered  in  prepaiing  the 
final  rule. 


Fourteen  different  organizations  or 
groups  commented  on  the  proposed  rule. 
They  are:  (1)  National  Rural  Telecom 
Association.  National  Telephone 
Cooperative  Association,  United  States 
Telephone  Association  (NRTA,  et  al.), 
(2)  National  Rural  Utilities  Cooperative 
Finance  Corporation  (CFC).  (3)  Central 
Bank  for  Cooperatives  (EC),  (4)  Hargray 
Telephone  Company,  Inc.  (Hai^ray),  (5) 
Missouri  Telephone  Company 
(Missouri).  (6)  Telocator  Network  of 
America  (Telocator).  (7)  National 
Association  of  Business  and  Educational 
Radio.  Inc.  (NABER).  (8)  Associated 
Telephone  Answering  Exchanges,  Inc. 
(ATAE).  (9)  Allied  Radiotelephone 
Utilities  of  California  (Allied).  (10)  Radio 
Paging  Service  (RPS).  (IID  The  Phone 
Works  (TPW).  (12)  Able 
Communications  Inc.  (Able),  (13)  LRPS/ 
Stenocall  (LRPS)  and  (14)  United  States 
Department  of  the  Treasury. 

Comments  opposing  the  proposed  rule 
were  submitted  by  organizations  or 
groups  allied  with  or  currently  providing 
telecommunication  services  or  facilities 
that  are  not  eligible  to  be  financed  under 
the  RE  Act.  Comments  supporting  the 
rule  were  submitted  by  organizations 
representing  or  allied  with  telephone 
systems  financed  by  REA  or  RTB  loans 
or  loan  guarantees. 

Principal  objection  to  the  proposed 
rule  was  that  mortgage  lien 
accommodation  or  subordination  for 
non-RE  Act  purposes  would  provide  an 
unfair  competitive  advantage  to  REA 
borrowers. Hiose  opposed  contended 
that  the  rule  would  provide  REA- 
financed  systems  with  an  advantage  in 
the  cost  of  financing  that  would  not  be 
available  to  non-borrowers  and.  in 
effect,  be  a  government  subsidy  of  these 
telecommunication  services.  One  party 
commented  that  the  proposed  rule 
would  have  the  unfortunate  result  of 
placing  many  rural  Americans  in  the 
position  of  having  to  subsidize  their 
local  telephone  company's  efforts  to 
diversify  into  new  markets,  creating  an 
unfair  situation  for  non-REA  borrowers 
to  compete  against  those  that  can 
borrow  money  from  the  Federal 
Government  and  have  then-  loans  from 
outside  sources  guaranteed  by  the 
Federal  Government. 

Parties  supporting  the  rule  commented 
that  deregulation  and  competition  in  the 
industry  is  eroding  and  jeopardizing 
their  historical  revenue  sources.  They 
contended  that  they  must  have  the 
flexibility  to  diversify  to  successfully 
accomphsh  their  objective  of  serving 
rural  America  with  quality,  affordable 
telecommunication  services  in  this  new 
environment 

Under  present  policy,  REA  has 
approved  very  few  requests  for 


mortgage  lien  accommodation  or 
subordination  for  services  not  eligible 
for  financing  under  the  RE  Act.  REA 
borrowers  are  generally  limited  to  using 
internally  generated  funds  or  unsecured 
debt  for  financing  other 
telecommunication  services. 

In  cases  where  loan  security  is  not 
affected,  this  rule  will  provide  an 
opportunity  for  REA  borrowers  to 
provide  telecommunication  services  on 
an  equal  basis  with  non-REA  borrowers. 
A  lien  accommodation  from  REA  does 
not  provide  any  special  incentive  to  a 
lender  to  loan  fimds  at  an  advantageous 
interest  rate  to  an  REA  borrower. 
Rather,  it  merely  allows  the  lender  to 
obtain  a  security  interest  in  facilities  it 
is  financing  for  an  REA  borrower  in  the 
same  approximate  degree  it  could  obtain 
Security  from  a  non-REA  borrower. 

The  policy  will  not  permit  the  use  of 
REA.  RTB  or  FFB  loan  fiuids  for  non-RE 
Act  purposes  or  the  subsidization  of 
unregulated  activities  by  the  REA- 
financed  systems. 

REA  finds  that  the  accommodation  or 
subordination  of  its  lien  in  appropriate 
cases  as  provided  for  in  the  rule  is 
advantageous  to  the  Government 
because  providing  an  opportunity  for 
REA  borrowers  to  compete  in  the 
dereg)ilated  telephone  and  expanding 
telecommunication  maiiiets  will  provide 
REA  and  RTB  borrowers  with  additional 
revenues  which  should  improve  their 
financial  stability. 

Improved  financial  stability  of  REA 
and  RTB  borrowers  will  advance  and 
facilitate  their  ability  to  obtain  financing 
from  private  lenders  for  services  now 
eligible  for  financing  from  REA.  RTB  or 
the  FFB. 

Several  of  those  opposed  to  the  rule 
contended  that  the  rule  would  have  an 
effect  on  the  economy  of  $100  million  or 
more  and  was  not,  therefore,  in 
conformance  with  Executive  Order 
12291.  Federal  Regulation. 

REA's  opinion  on  this  issue  is  based 
on  three  points.  REA  has  reviewed  the 
equity- capital  that  REA  and  Rl^ 
borrowers  have  available  to  allocate  to 
investments  in  telecommunications 
projects  that  would  be  eligible  for 
financing  by  this  rule  by  mortgage  lien 
accommodation  or  subordination.  That 
review  shows  that  if  all  REA  and  RTB 
borrowers  were  to  request  mortgage  lien 
accommodation  or  subordination  that 
their  level  of  equity  required  by  private 
lending  would  support  a  maximum  level 
of  investment  by  the  borrowers  of  from 
$35  million  to  $70  million. 

Secondly.  REA  believes  thai  this  rule 
will  result  in  far  fewer  requests  for 
mortgage  lien  accommodation  or 
subordination  than  the  equity  levels 
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would,  at  maximum,  support  because  (1) 
the  nature  of  the  projects  not  eiigibie  for 
REA  or  RTB  financing,  (2)  the  time 
involved  to  develop  engineering  and 
economic  studies  and  (3)  the  special 
requirements  and  conditions  of  the  rural 
areas. 

Thirdly,  at  present  less  than  10 
percent  of  all  telephone  borrowers  apply 
annually  for  financing  for  Act  purposes. 
Current  armual  loan  levels  are 
approximately  300  million  doUars.  REA 
estimates  that  fewer  borrowers  would 
request  Ken  acconunodations  and  that 
their  funding  requests  for  other 
telecommunication  services  would  be 
substantially  less  than  their  funding 
requests  Cor  their  primary  (telephone] 
business  purpose. 

One  respondent  commented  that  the 
proposed  rtde  would  provide  REA 
telephone  borrowers  with  advantages 
sought  in  1963  by  legislation  which  was 
refected  by  the  Congress. 

REA  emphasizes  that  the  1963 
legislation  was  a  major  revision  of  the 
entire  REA  telephone  and  electric 
program,  it  was  rejected  by  Congress 
for  a  number  of  reasons.  The  mortgage 
lien  accommodation  and  subordination 
feature  of  that  legislation  for  non-RE  Act 
purposes  was  a  minor  part  of  that 
comprehensive  iegislaiion.  The  rule 
provides  a  method  for  considering  the 
financing  of  non-Act  telecommunication 
profects  by  REA  teleirfione  borrowers, 
rather  than  mandating  mortgage  Hen 
accommodation  or  subordination  as  was 
proposed  in  the  1983  legislation.  REA 
also  emphasizes  that  each  request  for  a 
mortgage  lien  aooommodation  or 
suboidiiiation  will  be  considered  under 
the  proposed  rule  on  a  case-by-case 
basis  utilizing  specific  criteria  and 
following  application  procedures  set 
forth  in  the  ride. 

The  Department  of  the  Treasury 
commented  in  opposition  to  the  section 
of  the  nde  that  would  allow 
subordination  of  REA's  ben  on  after 
acquired  property. 

REA  will  not  take  a  subordinate 
position  on  any  property  which  it  has 
financed,  or  on  any  property  on  which  it 
currently  enjoys  a  security  position.  The 
only  circumstance  under  which  REA 
will  consider  a  subordination  will  be  on 
property  which  the  borrower  is 
considering  obtaining  in  the  future  with 
financing  from  private  lenders.  This 
"after-acquired"  property  would  be 
obtained  without  government  financing 
or  government  guarantee.  It  is  REA's 
contention  that  the  govenunent, 
therefore,  has  no  ne«d  in  these 
circumstances  to  have  an  equal  or 
superior  standing  with  the  private  lender 
on  the  after-acquired  property  until  such 
time  as  the  private  loan  is  repaid.  At 


that  point  tiie  government's  lien  would 
attadi  to  the  "after-acquired"  property. 

Both  those  who  supported  the 
proposed  rule  and  those  who  opposed  it 
commented  on  the  definition  of 
"teleconunwiication  project"  in  Part 
1747.2(e).  Those  opposed  to  the 
proposed  rule  commented  that  the 
definition  was  too  broad.  They  generally 
wanted  the  definition  to  apply  mly  to 
facilities  presently  eli^ble  to  be 
financed  under  die  RE  Act.  Supporters 
of  the  rule  wanted  expansion  of  the 
definition;  sevo'al  uumnenters  wanted 
it  to  specifically  include  acquisitions, 
refinancing,  and  rvural  development 
REA  acknowledges  that  there  could  be 
some  confusion  concerning  the  terra 
"telecmnmunication  project". 
Consequently,  all  references  to 
"telecommunication  project"  are 
changed  to  "telecommunication 
services"  to  coincide  with  RE  Act 
language.  The  definition  in  the  rule 
closely  paralleb  the  definition  of 
telephone  service  in  the  RE  Act.  but  has 
been  made  more  expansive  in  order  to 
reflect  technological  and  market 
changes. 

REA  does  not  believe  the  definititm  is 
too  broad  because  one  of  the  primary 
purposes  ol  the  rule  is  to  encourage  and 
enable  REA  borrowers  to  compete  in  a 
wide  range  of  teleoMnmunication 
endeavors.  Neither  should  the  definition 
be  so  broad  that  it  includes  any  project 
that  promotes  "rural  development" 
because  REA  beheves  that  its  telephone 
borrowers  should  focus  on  those 
enterprises  which  are  cleariy  related  to 
telecommunications.  The  definition,  as 
written,  allows  mortgage  lien 
accommodations  or  subordinations  for 
acquisitions,  but  not  for  refinancing. 
This  is  because  acquisitions  directly 
relate  to  die  provision  of  new,  and 
expansion  of  existing, 
telecommunication  facilities,  while 
refinancing  does  not  necessarily  lead  to 
these  ends. 

Several  parties  cmnmented  that 
references  to  financing  other  than  &t>m 
REA,  RTB,  or  FEB  as  "private  lenders," 
"other  lending  Mganizations"  or 
"financing  elsewhere,"  could  be 
confusing  and  may  not  include  some 
lenders,  such  as  the  Banks  for 
Cooperatives  of  the  Farm  Credit  System. 
The  final  rule  is  changed  to  define 
"private  lenders"  as  lenders  other  than 
"REA,  RTB  or  FFB." 

Several  parties  commented  that  not 
all  requests  for  mortgage  lien 
acconunodation  or  subordination  will 
require  consideration  by  the 
AdministratOT  or  RTB  Governor  of  all  of 
the  items  listed  in  1747.20(b)  "to 
determine  that  security  for  outstanding 
government  loans  and  guarantees  is 


reasonably  adequat. . ."  The  final  rule 
has  been  changed  so  that  it  reads,  the 
Administrator  or  the  RTB  Governor  will 
consider,  Mnong  other  matters,  when 
applicable,  the  following .  .  ." 

Several  respondents  suggested  also 
that  engineering  studies  prepared  for 
financing  from  private  lenders  may  be 
sufficient  for  REA  as  part  of  an 
application  for  mortgage  lien 
acconnnodation  or  subordination.  They 
suggested  that  the  requirement  for 
engineering  studies  implied  that 
separate  studies  should  be  prepared  for 
REA.  The  final  rale  is  changed  by 
adding  'Vben  applicable"  to 
1747.30(bK3). 

List  of  Subjects  in  7  CFR  Part  1747 

Loans  programs-communications 
telephone. 

In  view  of  the  above,  REA  hereby 
adds  a  new  part.  Part  1747 — Lien 
Accommodation  and  Subordination 
(Telephone  Program),  to  7  CFR  Chapter 
XVII  to  read  as  follows: 

Part  1747— U«n  Accommodattons  ami 
Subordination  Policy 

1747.1  General 

1747.2  Definitipns. 
1747.3-1747.9    (Reserved). 
1747.10    Act  Purposes. 
1747.11-1747.19    (Reserved). 
1747.20    Non-Act  Pnrposes . 
1747.21-1747.29    (Reserved). 
1747  JO    Application  Procedures. 

Airthority:  7  U.&C.  901  et  seq..  7  VS.C. 
1921  et  seq. 


S  1747.1 

Recent  changes  in  the  telephone 
industry,  including  deregulation  and 
technokq^cal  developments,  have 
caused  REA  borrowers  and  otYtet 
organizations  providing  tele^hcme 
services  to  consider  undertaking 
projects  to  provide  new 
telecommunication  services.  Although 
certain  tdeoonnnunication  services  may 
not  be  eiigibie  for  financing  under  the 
RE  Act,  these  services  may  nevertheless 
advance  Act  objectives  where  the 
borrower  obtains  financing  from  private 
lenders.  The  borrower's  financial 
strength  and  the  assurance  of  repayment 
of  outstanding  Govemmoit  debt  may  l)e 
improved  as  a  result  of  providing  new 
telecommunication  services.  To 
facilitate  the  financing  of  new 
telecommunication  services,  REA  is 
willing  to  consider  accommodating  the 
Government  s  lien  on  telephone 
boiTowers'  systems  or  subordinating  the 
Government's,  ben  on  after-acquired 
property  of  telephone  borrowers.  This 
part  sets  forth  REA  policy  with  respect 
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to  such  lien  accommodations  and 
subordinations.  The  policies  of  this  part 
will  also  be  atilized  by  the  Governor  of 
the  Rural  Telephone  Bank  in  carrying 
out  the  Rural  Telephone  Bank's  loan 
program. 

§1747.2    DefinitiQn*. 

(a)  "Act"  means  the  Rural 
Electrification  Act  of  1936.  as  amended 
(7U.S.C.  901etse^,) 

(b)  "Accommodation"  means  sharing 
the  Government's  lien  on  a  pari  passu  or 
pro  rata  basis  with  a  private  lender. 

(c)  "Subordination"  means  granting  a 
lien  which  a  private  lender  has  on 
specific  property  priority  over  the 
Government's  lien  on  such  property. 

(d)  "After-acquired  property"  means 
property  which  is  to  be  acquired  by  the 
borrower  and  which  would  be  subject  to 
the  lien  of  the  Government's  mortgage 
when  acquired. 

(e)  "Telecommunication  services" 
means  any  Service  for  the  transmission, 
emission,  or  reception  of  signals, 
sounds,  images,  or  intelligence  of  any 
nature  by  optical  waveguide,  wire, 
radio,  or  other  electromagnetic  systems 
and  shall  include  all  facilities  used  in 
providing  such  service  as  welt  as  the 
development,  manufacture,  sale,  and 
distribution  of  such  facilities. 

(f)  "Private  lender"  means  any  lender 
other  than  the  Rural  Electrification 
Administration,  the  Rural  Telephone 
Bank  or  the  Federal  Fmancing  Bank. 

§§  1747.3-1747.9    [ftoMTved] 

§1747.10    ActpurpoM*. 

(a)  Borrowers  are  encouraged  to 
submit  requests  for  accommodation  of 
the  Government's  lien  on  the  borrower's 
system  in  order  to  facilitate  obtaining 
financing  from  private  lenders  for 
purposes  provided  in  the  RE  Act. 

(b)  The  Administrator  will  consider 
requests  for  tjie  subordination  of  the 
GovemmenCs  lien  on  after-acquired 
property  which  will  enable  borrowers  to 
obtain  financing  from  private  lenders  for 
purposes  provided  in  the  Act;  Provided, 
however,  that  property  integral  to  the 
operation  of  projects  financed  with 
loans  made  or  guaranteed  by  REA  shall 
be  financed  with  funds  obtained  through 
lien  accommodations  instead  of.Hen 
subordinations,  unless  the 
Administrator  determines  that  it  is  in 
the  Government's  interest  to  do 
otherwise. 

§§1747.11-1747.19    [ReMfved] 

§1747.20    Non-act  purposes. 

(a)  The  Administrator  will  consider 
requests  for  the  accommodation  of  the 
Government's  lien  on  the  borrower's 
system  or  the  subordination  of  the 


Government's  lien  on  after-acquired 
property  which  will  enable  the 
bor^x)wer8  to  obtain  financing  from 
private  lenders  for  the  purpose  of 
providing  new  telecommunication 
siervices  which  may  not  be  eligible  for 
financing  under  the  Act  if  the 
Administrator  is  satisfied  that: 

(1)  The  b(MT0w«r  will  have  the  ability 
to  repay  its  existing  and  proposed 
indebtedness; 

(2)  The  security  for  outstanding 
Government  loans  and  guarantees  is 
reasonably  adequate  and  will  not  be 
adversely  ejected  by  the 
accommodation  or  subordination;  and 

(3)  Approval  of  the  request  is  in  the 
interests  of  the  Government. 

(b)  In  determining  that  the  security  for 
outstanding  Government  loans  and 
guarantees  is  reasonably  adequate  and 
will  not  be  adversely  affected  by  the 
accommodation  or  subordination  the 
Administrator  will  consider,  among 
other  matters,  when  applicable,  the 
following: 

(1]  Market  forecasts  for  the  project; 

(2)  Projected  revenues,  expenses  and 
net  income  of  the  borrower's  existing 
system  and  the  project; 

(3)  Maximum  debt  service  on 
indebtedness  of  both  the  borrower's 
system  and  the  project; 

(4)  Projected  rate  of  return  on  the 
borrower's  investment  in  the  project; 

(5)  Fair  market  value  of  property 
acquired  by  the  borrower  as  part  of  the 
project; 

(6)  Impact  of  the  project  on  the  ratio  of 
the  borrower's  secured  debt  to  assets; 

(7)  Projected  growth  in  borrower's 
system  and  project  equity;  and 

(8)  Amount  of  funds  available  for 
plant  additions,  replacements  and  other 
similar  costs  of  the  system  and  the 
project. 

(c)  In  determining  whether  the 
accommodation  or  subordination  is  in 
the  interests  of  the  Government,  the 
Administrator  may  consider,  among 
other  matters,  whether  the  project  will 
improve  the  borrower's  financial 
strength  and  the  assurance  of  repayment 
of  Government  debt. 

§§1747.21-1747.29    (RMervMfl 

§1747.30    Application  procodures. 

(a)  Requests  for  information  regarding 
applications  for  lien  accommodations  or 
subordination  under  this  part  should  be 
addressed  to  the  Assistant 
Administrator — Telephone  Rural 
Electrification  Administration, 
Washington,  DC  20250-1500. 

(b)  An  application  for  a  lien 
accommodation  or  subordination  shall 
include  the  following  supporting 
information: 


(1)  A  board  Resolution  from  the 
applicant  requesting  the  lien 
accommodation  or  subordination  and 
stating  the  general  purpose  for  which 
the  funds  from  the  private  lender  will  be 
used,  the  proposed  amount  of  the  loan, 
and  the  proposed  terms  and  conditions 
of  the  loan: 

(2)  An  opinion  from  counsel 
representing  the  applicant  that  the 
applicant  has  the  authority  under  its 
articles  of  incorporation,  bylaws,  and 
under  applicable  state  law  to  undertake 
the  project: 

(3)  Engineering  and  pertinent  studies 
related  to  the  projects  or  purposes  to  be 
financed,  when  applicable; 

(4)  Feasibility  studies  with  pro  forma 
financial  statements  showing  the  ability 
to  repay  the  loan  and  provide  an 
appropriate  margin  or  net  income: 

(5)  Such  information  regarding  the 
environmental  impacts  of  the  project  as 
may  be  required  pursuant  to  7  CFR  Part 
1794;  and 

(6)  Any  other  information  or 
documentation  deemed  pertinent  by  the 
borrower  or  the  Administrator  in 
support  of  the  application. 

(c)  When  the  Administrator  makes  a 
determination  that  an  application  for  an 
accommodation  or  subordination  will 
not  be  approved  the  Administrator  shall 
set  forth  the  reasons  therefor  in  writing 
and  furnish  such  determination  and 
reasons  to  the  borrower  within  30  days 
of  the  determination. 

Dated:  August  7. 1968. 
Jack  Von  Mark, 
Acting  Administrator. 
[FR  Doc.  86-20558  Filed  9-11-68;  8:45  am) 
BILLING  COOC  M10-1S-M 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  611 

Faitn  Credit  Systeni;  MefQec, 
Consolidation,  Etc. 

AQENCV:  Farm  Credit  Administration. 
action:  Final  rule. 

summary:  The  Farm  Credit 
Administration  (FCA).  by  action  of  the 
Farm  Credit  Administration  Board 
(Board),  publishes  final  regulations 
implementing  recently  enacted 
amendments  to  the  Farm  Credit  Act  of 
1971  (Act)  relating  to  mergers, 
consolidations,  and  territory  transfers, 
and  conservatorships  and  receiverships 
of  the  financial  institutions  of  the  Farm 
Credit  System  (System). 
EFFECTIVE  DATE:  The  regulations  shall 
become  effective  upon  the  expiration  of 
30  days  after  this  publication  during 
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which  either  or  both  Houses  of  Congress 
are  in  session.  Notice  of  effective  date 
will  be  published. 

FOR  ROTTNEII  MRMMATMN  CONTACT 
Gary  L.  Norton.  Senior  Attorney.  Office 
of  General  Counsel,  Farm  Credit 
Administration,  McLean,  VA  22102-5090 

(703)  883-4020 

SUPPt^MENTARY  INFORMATION:  On  May 

8. 1988.  the  FCA  published  a  Notice  of 
Proposed  Rulemaking  (51  PR  17035)  for 
the  promulgation  of  regulations 
implementing  a  number  of  sections  of 
the  Act  which  were  amended  by  the 
Farm  Credit  Amendments  Act  of  1985 
(1985  Amendments).  These  regulationp 
governing  the  operations  of  System 
institutions  relate  lo  the  topics  of 
mergers,  consolidations,  territory 
transfers,  conservatorships  and 
receiverships,  and  stockholder/ 
borrower  rights.  The  FCA  received  21 
comments  on  the  proposed  regulations. 
Comments  were  received  from  six 
System  borrowers,  five  System 
associations,  a  System  bank,  the  Farm 
Credit  Corporation  of  America  (FCCA) 
on  behalf  of  the  37  banks  of  the  System, 
a  Congressman,  an  attorney,  a  public 
accounting  firm,  two  farmers' 
organizations,  a  legal  services  group,  the 
governor  of  a  Midwestern  State  and 
certain  persons  representing  various 
interests  in  that  State,  and  a  group  of 
attorneys  general  from  five  Midwestern 
States.  Because  of  the  number  and 
complexity  of  the  issues  raised  by 
commentators,  the  Board  has 
determined  that  in  order  to  properly 
respond  to  the  comments,  the 
regulations  will  be  divided  into  two 
groups  and  considered  separately.  The 
first  group  of  regulations  is  contained  in 
this  publication  and  relates  to  mergers, 
consolidations,  territorial  transfers,  and 
conservatorships  and  receiverships  of 
System  institutions.  The  second  group  of 
regulations,  relating  to  the  rights  of 
borrowers  and  stodiholdera  of  System 
institutions,  will  be  considered  by  the 
Board  in  the  near  future. 

The  Board  analyzed  and  considered 
each  comment  and  responds  to  the 
comments  on  the  basis  of  a  thorough 
consideration  of  the  merits  of  the  points 
of  view  expressed  therein. 

Section'by-Sectioa  Analysis  and 
Response  to  Comments 

§611.1090    Request  for  district 
changes — general. 

The  regulation  establishes  the 
requirements  applicable  to  the  merger  of 
districts,  the  transfer  of  territories 
between  districts,  and  the  means  by 
which  a  district  may  change  its  name. 
District  mergers  and  territory  transfers 


require  the  approval  of  the  stockholders 
of  the  banks  involved  and  the  FCA. 

The  FCCA  commented  that 
stockholder  approval  should  not  be 
required  lot  all  transfer*  of  territories 
since  many  of  such  transfers  involve 
only  small  parcels  of  land  and  relatively 
few  borrowers.  The  FCCA  believes  that 
in  cases  involving  minor  transfers,  the 
interests  of  stockholders  are  adequately 
protected  by  other  regulations  governing 
the  transfer  of  territory  between 
associations  and  the  requirement  that 
district  boards  approve  all  transfers 
between  districts.  The  FCCA  also 
requested  clarification  of  whether  the 
regulation  requires  approval  by  the 
stockholders  of  the  district  banks,  which 
are  production  credit  associations 
(PCAs),  Federal  land  bank  associations 
(FLBAs),  and  cooperative  borrowers,  or 
by  the  stockholders  of  the  PCAs  and 
FLBAs  involved.  The  FCCA  believes 
that  the  regulation  should  only  require 
approval  by  the  stockholders  of  the 
banks  involved. 

The  FCCA  correctly  notes  that  in 
accordance  with  §  5.17(a)(2)  of  the  Act. 
mergers  of  district  banks  must  be 
approved  by  the  stockholders  of  the 
banks,  not  die  stockholders  of  the 
associations  in  the  district.  Thus,  the 
merger  must  be  approved  by  the 
cooperatives  that  are  stockholders  of  the 
banks  for  cooperatives  (BCs)  involved, 
the  FLBAs  that  are  stockholders  of  the 
Federal  land  banks  (FLBs)  involved,  and 
the  PCAs  that  are  stockholders  of  the 
Federal  intermediate  credit  banks 
(nCBs)  involved.  While  this 
requirement  is  clear  in  the  law  and 
implicit  in  the  regulation,  the  Board 
revised  the  final  regulation  to  clarify  the 
point. 

In  response  to  the  comment  that  the 
regulation  should  be  amended  to 
eliminate  the  requirement  for 
stockholder  approval  for  some  transfers 
of  territories  between  districts,  the 
Board  notes  that  §  5.17(a)(2)  of  the  Act 
provides  that  all  transfers  of  territories 
between  banks  require  the  approval  of 
the  stockholders  of  the  banks  involved 
and  §  5.0  requires  that  changes  in  the 
boundaries  of  districts  require  the 
approval  of  the  district  boards.  In 
accordance  with  these  statutory 
requirements,  the  regulation  must 
include  a  requirement  for  stockholder 
apftroval  for  all  territory  transfers.  In  the 
event  a  transfer  of  territory  between 
districts  involves  all  of  the  banks  in  a 
district,  the  approval  of  the  district 
board  and  the  approval  of  the 
stockholders  of  each  of  the  banks  is 
required.  In  the  event  a  transfer  of 
territory  between  districts  involves  only 
one  or  two  of  the  banks  in  a  district. 


approval  is  only  required  of  the 
stockholders  of  the  banks  involved. 

The  Board  noted  that  the  proposed 
regulation  contained  only  minor 
technical  amendments  to  a  regulation 
that  has  been  in  effect  for  a 
considerable  period  of  time.  However, 
the  nature  of  the  comments  received 
indicates  that  there  is  some  uncertainty 
regarding  its  provisions.  Accordingly, 
the  Board  decided  to  substantially 
re'.vrite  the  regulation  to  correct  any 
ambiguities  and  reduce  the  possibility  of 
misinterpretation. 

Section  611.2121    Charter  amendment 
procedures. 

The  proposed  regulation  only  contains 
procedural  changes  to  the  current 
regulation  that  provide  for  direct 
conununications  between  the  FCA  and 
associations.  The  new  procedures 
provide  that  the  district  bank  shall 
review  and  analyze  the  proposed 
amendment  to  an  association's  charter 
and  forward  its  recommendation  on 
such  proposal  to  the  FCA  and  to  the 
association.  The  association  transmits 
the  proposed  amendment  to  the  FCA 
and  upon  receipt  of  such  material,  the 
FCA  reviews  the  materials  and  either 
approves  or  disapproves  the  request 
Finally,  the  FCA  notifies  the  associatimi 
of  its  action  and  provides  a  copy  of  the 
communication  to  the  bank. 

The  FCCA  expressed  its  obfection  to 
this  regulation  and  other  regulations 
which  provide  for  direct 
communications  between  the  FCA  and 
associations.  The  FCCA  stated  that  this 
change  is  not  required  by  the  1985 
Amendments  and  believes  that  this 
constitutes  an  attempt  by  the  FCA  to 
erode  the  supervisory  functions  of  the 
banks  over  associations.  The  FCCA 
maintains  that  communications  between 
associations  and  the  FCA  should  only  be 
made  through  the  district  bank  since  this 
provides  the  only  means  by  which  banks 
have  an  opportunity  to  raise  relevant 
issues  in  a  timely  maimer  with  the  FCA 
or  the  associations. 

The  Board  does  not  concur  in  the 
recommendations  of  the  FCCA.  The  Act 
establishes  the  FCA  as  the  Federal 
agency  responsible  for  chartering, 
examining,  and  regulating  all  banks  and 
associations  of  the  System.  While,  in  the 
past,  the  FCA  has  delegated  many 
functions  to  district  banks  and 
has  relied  on  the  banks  to  transmit 
communications  to  associations, 
those  delegations  did  not  eliminate 
the  FCA's  authorities  or 
responsibilities  in  connection  with  the 
activities  of  associations.  The  1965 
Amendments  eliminated  the  authority  of 
the  FCA  to  delegate  its  functions  to  the 


Federal  Ragbtor  /  Vol.  51.  Na  177  /  Friday.  September  12.  1986  /  Rules  and  Regulatkms 


banks  and  required  the  FCA  to  conduct 
yearly  examinations  of  all  Iwnks  and 
associations.  In  addition,  the 
amendments  give  the  FCA  specific 
enforcement  authorities  which  can  be 
exercised  with  respect  to  both  banks 
and  associations.  In  order  for  the  FCA  to 
be  in  a  position  to  effectively  carry  out 
its  statutory  responsibilities,  it  must 
establish  direct  communications  with 
System  associations  and  must,  by 
regulation,  ensure  that  it  is  in  a  position 
to  take  actions  with  respect  to 
associations,  regardless  of  the  position 
of  the  bank  involved.  These  regulatory 
changes  in  no  way  affect  the  debtor/ 
creditor  relationship  between  the  banks 
and  associafons  and  the  statotmy 
supervisory  responsibility  of  banks  over 
associations.  Contrary  to  the  assertion 
of  the  FCCA,  the  regulations  do  coittain 
provisions  which  ensure  that  banks 
receive  timely  notification  of  decisions 
by  the  FCA  and  associations. 

Section  611.1122   RequireOtents  for 
mergers  or  coasoUdatioas. 

The  proposed  regulation  amends  the 
current  reguhtion  by  eliminating  the 
requirement  for  associatjion  boards  of 
directors  to  approve  a  diilitrichmde 
reorganisation  plan  that  has  been 
adopted  by  a  district  board.  Rather, 
each  assodation  board  would  provide 
stockholders  with  a  statement  elther 
endorsing  or  opposing  the  association's 
participatioR  in  the  plan.  The  fi^nlatkm 
also  provides  that  bank  appnivds  of 
associatibn  meigers  or  cinnolidaiaans 
(hereaftier  refened  to  as  'inergos")  are 
only  reqairod  at  Ihe  preliminary 
approval  stage.  After  approval  by  the 
bank,  pielhi^iary  approval  by  the  EGA. 
and  an  affirmative  stockholder  vole,  the 
FCA  will  grant  final  approval  in 
connection  with  the  issuance  of  new  or 
amended  charter  documents,  bi 
addition,  the  regulation  provides  for 
direct  comnuinication  between  the  FCA 
and  the  associations  requesting 
approval  of  a  merger  proposal. 

The  FCCA  supported  the  portion  of 
the  regulation  that  permits  die 
stockholders  of  all  associations  to  vote 
on  mergers  that  are  part  of  a  district 
reorganization  plan  even  though  the 
board  of  directors  of  one  or  more 
associations  oppose  the  proposal. 
However,  the  FCCA  expressed  concern 
that  §  611.1122(a)(3)(ii)  could  be 
interpieted  to  mean  that  where  the 
board  of  directors  of  more  than  one 
association  disapproves  participation  in 
a  districtwfde  plan,  the  merger  process 
wot>ld  be  terminated. 

Taking  the  opposite  position,  »- 
California  PGA  objected  to  the  provision 
on  the  basis  (hat  it  prevents  a  board  of 
directocs  hoot  carrying  out  iis  duties 


and  circumvents  the  board's 
responsibilities  as  the  stockholders' 
elected  governing  body. 

The  FCCA  opposed  the  elimination  of 
the  requirement  for  district  banks  to  give 
final  approval  to  meigers  of 
associations.  The  FCCA  stated  that 
since  the  district  bank's  authority  is 
equal  to  that  of  the  FCA.  providing  the 
FCA.  but  not  the  district  bank,  with  final 
approval  authority  is  inconsistent  with 
the  Act  Hw  FCCA  believes  that  such 
approval  aothority  is  essential  in  order 
for  the  banks  to  discharge  their 
supervisoiy  responsibilities;  Reiterating 
an  earlier  comment,  the  PCX^  obfected 
to  the  provision  in  die  rqpilation  that 
relates  to  direct  communications 
between  the  FCA  and  the  associations 
involved  in  a  merger. 

Other  coomients  addressed  more 
general  issues.  A  Minnesota  legal 
services  organiration  requested  that  the 
FCA  clarify  the  statement  m  the 
supplemental  information  accompanying 
the  proposed  regulation  that  the 
authority  of  the  agency  to  amend 
charters  and  transfer  territories  on  its 
own  initiative  nvas  imchanged.  Several 
individaal  borrowers  stated  that  the 
merger  regulations  should  attempt  to 
preserve  control  of  associations  at  the 
local  level.  They  believe  that  the 
centralization  that  has  occtnred  at  the 
district  level  has  led  to  a  breakdown  in 
communications  between  borrowers  and 
association  personnel. 

The  Board  has  made  a  technical 
amendment  to  the  regulation  whidi 
clarifies  that  in  the  case  of  districtwide 
mergers,  the  stockholders  of  the 
associatiorts  involved  \vill  have  an 
opportunity  to  vote  on  the  meiiger.  even 
if  more  than  one  association  board  of 
directors  is  opposed  to  the  proposal.  In 
response  to  the-cbmment  that  this 
provision  is  in  derogation  of  the 
authorities  and  responsibilities  of 
association  boards,  it  is  noted  that 
§§  4.12  and  5.17(aK2J  of  the  Act  do  not 
require  association  boards  of  directors 
to  approve  association  mergers.  To  the 
contrary,  this  is  one  of  the  few  corporate 
acts  for  which  the  Act  specifically 
requires  stockholder  approval.  While 
under  general  corporate  legal  principles 
board  approval  would  be  required,  the 
Board  believes  that  the  amended 
regulation  carries  out  the  express 
provisions  of  the  Act  and  is  also 
consistent  with  the  intent  of  several 
provisions  contained  in  the  1985 
Amendments  which  were  designed  to 
maximize  stockholder  involvement  in 
mergers  of  System  associations. 

The  elimination  of  the  two  stages  of 
bank  approval  in  connection  tvith 
association  mergers  is  more  in  the 


nature  of  a  technical  change.  Following 
approval  by  the  bank,  preliminary 
approval  by  the  FCA.  and  approval  by 
the  stockholders  of  the  assodatiofis 
involved,  the  only  reaMiaiiig  step  in  the 
process  is  the  grantii^  of  fimd  approvd 
by  the  FCA  in  connection  with  the 
issuance  of  new  or  amended  charter 
documents  to  die  associations  involved. 
There  is  no  need  for  a  second  stage  of 
bank  approval  and  it  is  unclear  upon 
what  basis  the  bank  could  disapprove  a 
merger  after  it  has  been  approved  by  the 
stockholders  of  the  assodatioos 
invdved.  If  Uie  bank  hM  a  bans  for 
(H>postng  a  meiger  proposal  it  shoold 
deny  approval  of  that  proposal  before  it 
is  Submitted  to  the  stockholders  for  a 
vote. 

fai  response  to  the  comment  seeking 
clarification  of  the  authority  of  the  FCA 
to  require  a  merger,  the  proposed 
regulations  did  not  amend  die  existing 
authority  of  the  FCA  derived  firom 
5  5.17(aH2)  to  issue  or  amend  charters  of 
any  System  institution  when  deemed 
appropriate  to  carry  out  the  policies  and 
objectives  of  the  Act.  This  general 
agency  power  is.  of  course,  limited  by 
other  provisions  in  the  Act.  sucbas 
§  4.12,  which  provides  Uiat  the  FCA  may 
only  require  the  merger  of  an 
association  with  the  concurrence  of  the 
district  board,  when  an  association  has 
failed  to  meet  its  outstanding  obligations 
or  failed  to  conduct  its  operations  in 
accordance  with  the  Act 

Section  611.1123    Merger  or 
consolidation  agreements. 

The  proposed  regulation  provides  that 
association  directors  may,  with  FCA 
approval,  terminate  a  merger  tiiat  has 
been  approved  by  stockholders  only 
where  (1)  the  information  disclosed  to 
stockholders  contained  material  errors. 
(2)  misrepresentations  were  made  to 
stockholdere  regardii^  the  impact  of  a 
meiger.  (3)  fraudulent  activities  were 
used  to  obtain  stockholder  approval  or 
(4)  any  other  intervening  event  of  a 
significant  nature  occurred  subsequent 
to  a  stockholder  vote  that  could  have 
had  an  impact  on  such  vote.  The  IX^CA 
commented  that  while  it.  in  general, 
agrees  with  the  purpose  for  the 
regulation,  it  objects  to  the  approach 
taken  by  the  FCA.  TTie  FCCA  argued 
that  Congress  did  not  intend  for  the 
FCA  rather  than  the  stockholder-elected 
directors,  to  have  the  authority  to 
overrole  a  stockholder  vote  on  a  merger 
or  consolidation.  The  FCCA  stated  that 
if  the  FCA  believes  it  should  have  the 
power  to  terminate  a  merger  for  reasons 
1  through  3.  the  agency  should  adopt  a 
regulation  to  that  effect.  The  FCCA  does 
not  believe  those  reasons  are 
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appropriate  grounds  for  an  association 
board  to  stop  a  merger.  In  the  FCCA's 
view,  there  is  no  basis  in  the  1985 
Amendments  for  requiring  a  merging 
association  to  make  what  the  FCCA 
characterizes  as  a  legal  determination. 
The  FCCA  suggests  that  the  regulation 
should  provide  that  a  merger  agreement 
may  be  terminated  by  one  or  more  of  the 
merging  associations  with  the 
concurrence  of  the  district  banks  only 
upon  a  determination  that  an 
intervening  event  occurred  between  the 
time  of  the  vote  and  the  effective  date  of 
the  merger  that  would  have  a  significant 
adverse  impact  on  the  future  viability  of 
the  continuing  institution  or  that 
additional  material  information  became 
available  following  the  stockholder  vote 
and  that  it  would  be  in  the  best  interest 
of  the  stockholders  to  reconsider  the 
proposed  merger.  The  FCCA  also  noted, 
as  a  technical  matter,  that  the 
explanation  of  the  proposed  regulation 
appears  to  be  inconsistent  with  the 
language  of  the  regulation  in  that  the 
former  focuses  on  matters  that  could 
have  an  impact  on  the  vote,  while  the 
latter  applies  to  events  that  could  have  a 
signiHcant  impact  on  the  future  viability 
of  the  institution. 

In  response  to  the  FCCA  comment 
that  this  regulation  gives  the  FCA  the 
authority  to  override  a  stockholder  vote 
in  favor  of  a  merger,  the  FCCA  has 
apparently  misread  the  regulation.  The 
regulation  does  not  empower  the  FCA  to 
override  stockholder  votes,  but  rather 
requires  that  in  order  for  a  board  to 
override  the  stockholder  vote,  FCA 
concurrence  must  be  obtained. 

The  Board  believes  that  the  FCCA 
recommendation  that  the  district  bank 
be  substituted  for  the  FCA  as  the 
authority  responsible  for  concurring  in 
the  association  board  decision  to 
disapprove  a  merger  is  without  merit. 
The  FCA's  statutory  responsibility  for 
the  examination  and  regulation  of  all 
System  institutions,  including 
associations,  and  its  specific  authority 
to  issue  and  amend  charters  of 
institutions,  require  that  the  FCA  have 
the  Hnal  determinative  authority 
regarding  these  actions.  In  light  of  the 
fact  that  the  statute  explicitly  provides 
that  associations  may  merge  upon  the 
affirmative  vote  of  the  stockholders  of 
the  associations  involved,  any 
association  board  action  that  would 
override  a  stockholder  vote  must  be 
carefully  circumscribed  and  closely 
monitored  by  the  FCA.  The  inclusion  of 
the  district  bank  in  the  process  would 
only  add  an  additional  step  since  FCA 
approval  of  this  board  action  is 
imperative.  While  the  Board  agrees  that 
it  is  unlikely  that  this  type  of  situation 


will  often  arise,  instances  have  occurred 
in  the  past  where  association  boards, 
which  have  been  reluctant  to  go  along 
with  mergers  at  the  outset,  have  sought 
to  override  afTirmative  votes  by  their 
stockholders  based  on  their 
determination  of  what  they  believe  to  be 
in  the  stockholders'  best  interests.  The 
Board>believes  that  the  association 
boards  should  be  able  to  voice  those 
concerns  and  propose  that  the  merger 
not  proceed,  but  that  FCA  approval  of 
such  action  is  required  in  order  to 
preserve  the  preeminence  of  stockholder 
rights  in  connection  with  mergers. 

In  addition,  the  Board  believes  that 
the  circumstances  under  which  a 
stockholder  vote  can  be  overridden  must 
be  carefully  delineated  and  strictly 
interpreted.  The  proposed  regulation 
sets  forth  four  conditions  under  which  a 
board  of  directors  can  override  a  vote  of 
stockholders.  The  first  three  relate  to 
actions  occurring  before  or  at  the  time  of 
the  vote  that  could  have  had  an  effect 
on  the  vote.  The  last  criterion  relates  to 
an  event  which  occurred  after  the  vote 
that  could  have  a  significant  adverse 
impact  on  the  future  viability  of  the 
association.  In  response  to  the  FCCA 
comment  regarding  the  first  three 
criteria,  the  Board  notes  that  the  criteria 
do  not  necessarily  require  association 
boards  to  make  an  admission  of 
improper  disclosure  regarding  matters 
over  which  they  had  control.  It  would  be 
anticipated  that  any  board  invoking  one 
of  those  three  criteria  would  do  so  on 
the  basis  that  another  association  that 
was  a  party  to  the  merger  had  provided 
inaccurate  or  incomplete  information  or 
had  used  impermissible  tactics  in  trying 
to  influence  the  outcome  of  the  vote.  The 
last  criterion  is  specifically  limited  to 
intervening  events  which  could  have  an 
adverse  impact  on  the  viability  of  the 
continuing  institution.  This  provision  is 
partially  consistent  with  one  of  the 
proposals  set  forth  by  the  FCCA. 
However,  it  does  not  allow  the  override 
to  be  based  on  intangible  considerations 
which  would  not  have  an  effect  on  the 
viability  of  an  association  but  which 
would,  in  the  opinion  of  a  board,  have 
influenced  the  outcome  of  the  vote.  The 
Board  believes  that  adoption  of  the 
change  proposed  by  the  FCCA  would 
create  an  open-ended  invitation  for  a 
board  to  continue  to  seek  revotes  until 
the  stockholders  finally  acquiesced  in 
the  position  of  the  board. 

Section  611.1 124    Territorial 
adjustments. 

The  proposed  regulation  sets  forth  the 
disclosure  requirements  for  the  transfer 
of  territory  between  associations.  The 
disclosure  requirements  parallel  those 
relating  to  mergers  but  do  not  include 


the  same  requirements  for  detailed 
financial  information.  While  generally 
concurring  with  the  substance  of  the 
proposed  regulation,  the  FCCA  offers 
several  comments  relating  to  specific 
aspects  of  the  regulation.  The  FCCA 
suggests  that  the  FCA  add  a  provision 
similar  to  that  contained  in  the  merger 
section  of  the  proposed  regulations  that 
would  permit  a  stockholder  vote  on  a 
districtwide  territorial  transfer  plan 
adopted  by  a  district  board 
notwithstanding  disapproval  by  a 
particular  association  board.  In 
addition,  the  FCCA  also  recommends 
that  the  term  "financial  statements  and 
related  information"  as  used  in 
9  611.1124(r)(8)  be  defined  to  mean  the 
association's  annual  financial 
statements  for  the  previous  3  years  as 
well  as  other  financial  information 
prepared  by  the  association  concerning 
the  proposed  transfer  of  territory. 
Consistent  with  its  previous  comments, 
the  FCCA  objects  to  the  provision  that 
provides  for  direct  communication 
between  the  associations  and  the  FCA. 
In  addition,  the  FCCA  suggests  that  this 
section  should  include  a  cross-reference 
to  §  611.1090  which  would  clarify  that 
these  procedures  would  apply  to  the 
transfer  of  a  portion  of  an  association's 
territory  to  an  association  operating  in  a 
different  district. 

The  Board  agrees  with  the 
recommendation  of  the  FCCA  regarding 
the  need  for  a  provision  in  the  territorial 
transfer  regulations  comparable  to  the 
merger  regulations  which  provides  that 
in  the  event  of  a  districtwide  territorial 
transfer  plan,  the  stockholders  of  the 
affected  associations  should  have  an 
opportunity  to  vote  on  the  proposal  even 
if  one  or  more  of  the  association  boards 
involved  objects  to  the  proposal.  The 
Board  agrees  with  the  recommendation 
of  the  FCCA  that  S  611.1124(f)(8)  be 
amended  to  clarify  that  "financial 
statements  and  related  information"  of 
the  association  that  are  available  upon 
request  by  an  association  stockholder 
means  the  association's  financial 
statements  for  the  previous  3  years  plus 
any  other  financial  information  prepared 
by  the  association  concerning  the 
proposed  transfer  of  territory.  The  Board 
also  agrees  with  the  need  for  a  cross- 
reference  to  §  611.1090.  The  final 
regulation  has  been  amended  to  reflect 
these  changes. 

Section  611.1125    Treatment  of 
associations  not  approving  districtwide 
mergers  or  consolidations. 

The  proposed  regulation  prohibits 
district  banks  from  discriminating 
against  associations  that  refuse  to  join  a 
districtwide  merger  or  consolidation  by 
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denying  or  limitiqg  financial  services  or 
assistance^  finandaUy  related  Services, 
or  professional  or  tedmical  assistance. 
Two  comoBents  were  received  on  Ihe 
proposed  regiOation.  A  North  Dakota 
farmers'  group  made  a  general  comment 
that  the  regdiation  should  be  more 
emphatic  in  its  prohibition  of  district 
bank  discrimination  against 
associations  not  approving  a 
disthctwide  meiiger.  The  FCCA 
concurred  with  the  requirements 
contained  in  the  prop<ned  regulation, 
but  recomiDended  the  adoption  of 
several  technical  amendments.  The 
FCCA  stated  that  the  regulation  should 
be  amended  to  clarify  that  (1)  district 
banks  are  not  required  to  treat  FLBAs  in 
the  same  manner  as  PCAs,  and  (2)  a 
decision  not  to  provide  financial 
assistance  to  an  association  is  only 
discriminatory  if  it  is  based  on  the 
association's  refusal  to  join  a  meiger. 

In  response  to  the  first  comment,  the 
sole  purpose  for  the  regulation  is  to 
achieve  the  result  sou^t  by  the  farmers' 
organization.  The  regulation  clearly 
prohibits  the  types  of  discriminatory 
conduct  which  could  occur  between  a 
bank  and  a  dissenting  association.  The 
Board  amended  the  fmal  regulation  to 
inchide  the  clarifying  amendments 
sought  by  die  PCCA  and  believes  that 
with  these  amendments  the  concern  of 
the  farmers'  organization  will  have  been 
addressed. 

The  pn^osed  regulation,  in 
accordance  with  the  requirements  of  the 
Act.  prohibits  bank  actions  directed  at 
dissenting  associations  that  are  not 
based  on  valid  financial  considerations. 
In  the  normal  course  of  business  banks 
must  make  decisk>ns  affecting 
assooations  based  on  the  needs  of  the 
associations  and  their  financial  and 
operating  strengths  and  weaknesses. 
The  Board  agrees  widi  die  FCCA 
comment  that  this  intent  should  be 
clarified  and  the  fmal  regulation  is 
amended  accordingly. 

The  Board  t>elieves  there  is  no  basis 
for  the  FCCA's  comment  that  the 
regulation  could  require  that  FLBAs  and 
PCAs  be  treated  urnformly.  The 
regulation  prohibits  discrimination  by 
banks  against  associatians.  FlCBs  have 
financial  dealings  with  PCAs.  not 
FLBAs,  and  the  reverse  applies  to  FLBs. 
FlCBs  do  not  lend  money  or  provide 
financial  assistance  to  FLBAs:  as  such, 
there  is  no  basis  upon  which  they  can 
treat  FLBAs  differently. 

Section  611.1156    Grounds  for 
appointment  of  conservators  and 
receivers. 

The  proposed  regulation  establishes 
the  grounds  for  the  appointment  of  a 
conservator  or  receiver  of  a  System 


institution.  The  Act  and  the  regulation 
provide  that  an  institotion  is  msolvent 
when  its  assets  are  less  than  its 
obligations  to  creditors  and  others, 
inchiChng  its  members.  While  member 
stock  is  part  of  the  capital  of  an 
institution,  for  purpose/ of  this 
regnlatiott  it  is  considered  an  obHgation 
of  the  institution.  Thus,  an  institution  is 
deemed  insolvent  when  its  stock  has  a 
book  value  less  than  par.  "Obligation"  is 
defined  to  include  liabilities,  stock  and 
participation  certificates,  but  not  other 
"equities."  such  as  retained  earnings. 
The  regulation  also  restates  the  other 
statutory  bases  for  die  appointment  of 
conservators  and  receivers. 

Comments  on  this  provision  were 
received  from  a  Norlh  Dakota  farmers' 
organization,  the  FCCA,  and  the 
System's  accoonting  firm.  The  farmers' 
organization  suggested  that  the 
regulatioo  should  define  the  terms 
"unsafe  or  unsound  practice"  and 
"unsafe  or  unsound  condition."  It 
believes  that  in  the  absence  of  a 
definition,  such  terminology  tends  to  be 
subfective  and  iudgmental.  and  might  be 
utUized  by  the  PCA  in  an  arbitrary  and 
capricioos  maimer.  The  FCA  is 
authorized  to  define  this  term  by 
regulation,  rule  or  order.  The  Board  is 
not  required  to  and  does  not  believe  it 
would  be  appropriate  to  adopt  a  general 
regulatory  definition  that  wouki  be 
applicable  solely  to  these  receivership 
regulations. 

The  FCCA  and  the  accounting  firm 
expressed  concnri  regarding  the 
inclusion  of  capital  stock  and 
participation  certificates  in  the 
definition  of  "obligation"  for  purposes  of 
determining  insolvency.  The  FCCA 
asserted  that  the  inclusion  of  capital  in 
the  definition  of  obligation  is  contrary  to 
well-established  principles  of  corporate 
law  and  is  without  any  basis  in  the  Act. 
The  accounting  firm  argued  that  this 
treatment  is  a  significant  departure  from 
the  generally  accepted  meaning  of 
capital  and  stated  that  it  knows  of  no 
other  comparable  definition. 

The  FCCA  made  a  number  of 
arguments  to  support  its  position.  It 
stated  that  the  Bankruptcy  Act  and  the 
Uniform  Commercial  Code  do  not  treat 
stockholder  capital  as  a  debt  of  the 
institution  for  purposes  of  determining 
insolvency.  The  FCCA  also  stated  that  it 
has  found  no  court  decision  holding  that 
the  capital  stock  of  a  corporation  is  an 
obligation  for  purposes  of  determining 
insolvency  and  noted  that,  in  the  cases 
it  has  examined,  the  courts  have 
excluded  capital  stock  from  such 
determination.  The  FCCA  stated  that  the 
definition  of  insolvency  in  §  4.12(b). 
which  was  adopted  as  part  of  the  1985 
Amendments,  was  drawn  from  the 


language  in  the  statute  granting  the 
Federal  Home  Loan  Bank  Board 
(FHLBB)  the  authority  to  appoint 
conservators  and  receivers  for  savings 
and  loan  associations.  The  FCCA  ai^es 
that  analogizing  the  relationship  of 
members  of  a  mutual  savings  and  loan 
association  to  System  stockholders  is 
inappropriate  because  such  members 
are  depositors  who  are  creditors  of  the 
institution.  Furthermore,  the  FCCA 
stated  that  the  FHLBB  has  never  treated 
a  member's  capital  investment  in  an 
association  as  an  obligation  of  a  savings 
institution. 

In  further  support  of  its  position,  the 
FCCA  argued  that  the  disclosure 
documents  provided  to  borrowers 
describe  the  benefits  and  risks  of  stock 
investments  in  PCAs  and  FLBAs.  Those 
documents  cleariy  state  that  capital 
stock  is  an  "at  risk"  investment  in  the 
institutions.  The  FCCA  stated  that  if 
capital  stock  is  treated  as  an  obligation 
of  the  institution,  it  should  be  reflected 
in  the  financial  statements  as  a  liability 
rather  than  equity.  In  this  same  vein,  the 
accountant  added  that  this  definition 
may  force  the  FCCA  to  give 
consideration  to  reclassifying  capital 
stock  and  participation  certificates  as 
liabilities  in  the  financial  statements  of 
System  institutions. 

The  FCCA  also  suggested  a  technical 
change  in  §  eil.ll56(bK5)  to  add  the 
word  "FCA"  before  "examiner."  The 
Board  believes  this  technical 
amendment  is  unwarranted  and  could 
be  confusing  since  bank  credit 
reviewers  are  not  empowered  to 
"examine"  System  institutions. 
The  Board  approved  the  final 
regulation  without  change.  Prior  to 
enactment  of  the  1985  Amendments,  the 
Act  provided  that  a  System  institution 
was  deemed  insolvent  when  it  had 
defaulted  on  an  obligation.  The  principal 
obligations  of  each  System  institution 
are  its  debt  obligations.  In  the  case  of 
PCAs,  the  principal  debt  obligation  is 
embodied  in  a  general  financing 
agreement  that  provides  a  direct  line  of 
credit  with  the  HCB.  In  the  case  of 
System  banks,  the  principal  obhgations 
are  the  notes  and  bonds  on  which  they 
are  primarily  or  secondarily  liable.  Upon 
a  determination  of  insolvency,  the  FCA 
may,  but  is  not  required  to,  place  the 
institution  in  liquidation. 

The  old  definition  of  insolvency  in  the 
Act  was.  in  substance,  cash  insolvency 
rather  than  book  insolvency.  Because  of 
the  nature  of  the  repayment  terms 
contained  in  the  general  financing 
agreements,  and  the  credit  limits 
contained  in  those  agreements,  a  PCA 
would  usually  default  on  its  general 
financing  agreement  before  its  stock 
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was  impaired.  At  that  point,  the  PCA 
could  be  placed  in  liquidation.  The  Act 
provided  for  liquidation  prior  to 
impairment  in  order  to  prevent 
stockholders  from  initiating  "runs"  on 
their  associations,  and  to  provide  a 
financial  buffer  that  would  protect  the 
FICB  from  the  additional  losses  that  are 
often  incurred  in  connection  with  the 
collection  of  the  assets  of  a  PCA  in 
liquidation.  This  definition  of  insolvency 
also  protects  investors  in  System 
securities  by  ensuring  that  there  is  a 
reserve  of  equity  capital  that  can  be 
impaired.  The  1985  Amendments 
changed  the  terminology  used  in 
defining  insolvency,  but  did  not  change 
the  underiying  purpose  of  the  prior  law, 
which  was  to  define  insolvency  in  a 
manner  that  would  provide  adequate 
protection  to  banks  and  investors  in 
System  securities  and  protect 
stockholders  from  "nms"  on  their 
institutions. 

The  Board  recognizes  that  the 
definition  of  insolvency  in  the  Act  is 
different  in  its  effect  than  the  definitions 
of  insolvency  that  are  applicable  to  most 
other  entities  under  baiiking  and  the 
bankruptcy  law.  However,  there  are 
legitimate  reasons  for  those  differences. 
If  a  PCA  operates  with  impaired  stock, 
its  stockholders  will  have  to  be  provided 
with  a  disclosure  of  that  impairment. 
Upon  the  disclosure  of  an  impairment,  it 
can  be  reasonably  projected  that  all 
borrowers  who  are  able  to  do  so  will 
seek  credit  elsewhere  to  repay  their 
loans,  and  if  possible  seek  retirement  of 
their  stock  at  its  impaired  value.  Any 
PCA  that  attempts  to  conduct  normal 
operations  with  impaired  stock  will  see 
its  asset  base  rapidly  disappear  and 
could  see  a  serious  erosion  of  its  capital. 
Eventually,  its  stock  will  have  little  or 
no  value.  When  the  PCA  is  placed  in 
liquidation  at  that  point,  its  principal 
creditor,  the  FICB,  will  in  all  probability 
suffer  a  significant  loss  on  its  loan  to  the 
PCA.  If  this  occurs  on  a  large  enough 
scale,  it  could  cause  the  insolvency  of 
the  FICB  and  consequent  losses  to 
investors  in  its  securities. 

The  definition  of  insolvency  is 
applicable  to  banks  for  the  same 
reasons.  While,  in  theory,  a  bank  can 
continue  to  operate  with  impaired  stock, 
the  impairment  of  the  bank's  stock  will 
have  to  be  reflected  on  each 
association's  books  by  a  reduction  in  the 
value  of  its  assets.  That  action  will  have 
the  effect  of  moving  all  associations 
closer  to  impairment  with  the  same 
results  discussed  above. 

The  Board  believes  that  the  FCCA 
and  the  System  accountant  are  primarily 
concerned  that  this  definition  of 
insolvency  would  cause  other  parties  to 


consider  System  stock  as  debt  rather 
than  equity.  That  is  not  the  purpose  or 
effect  of  this  regulatiofi.  In  fact,  this 
regulation  has  ttie  exact  opposite  result. 
This  definition  appears  in  a  subpart 
which  specifically  provides  in 
§S  811.1166  and  811.1174  that  all  debt 
obligations  of  associations  must  be  paid 
before  the  stockholders  receive  a 
liquidating  dividend  upon  final 
liquidation  of  the  bank  or  association. 
"The  regulations  make  clear  that  System 
stock  is  treated  as  an  equity  investment, 
not  a  debt  obligation,  for  purposes  of 
determining  the  priority  of  claimants  in 
the  event  of  Uquidation.  This  is 
consistent  with  the  treatment  of  equity 
stock  in  a  commercial  bank.  Even  equity 
stock  in  a  commercial  bank  is,  in  effect, 
an  obligation  that  is  subordinated  to  the 
claims  of  general  creditors.  Equity 
stockholders  are  entitled  to  a 
distribution  on  their  equity  from  any 
residual  funds  on  final  Uquidation. 

This  definition  in  no  way  changes  the 
status  of  stock  and  other  forms  of 
equity,  and  does  not  alter  the  priority  of 
debt  over  equity.  To  the  contrary,  if  the 
definition  were  amended  in  accordance 
with  these  comments,  it  would  have  the 
exact  negative  effect  that  these 
commentators  are  concerned  about.  It 
would  result  in  each  System  institution 
being  permitted  to  continue  operations 
and  incur  financial  losses  that  would 
completely  dissipate  all  its  equity 
capital  prior  to  the  liquidation  of  the 
institution.  In  that  event,  there  would  be 
no  resources  to  protect  holders  of 
System  securities  fit)m  potential  losses 
on  their  investments.  Realization  of  this 
fact  could  cause  a  serious  disruption  in 
the  current  funding  activities  of  the 
System. 

Section  611.1157    Conservators  and 

receivers. 

The  proposed  regulation  describes  the 
purposes,  responsibilities,  and 
authorities  of  conservators  and 
receivers.  A  conservator  operates  an 
institution  on  a  continuing  basis  until 
the  FCA  makes  a  determination 
regarding  the  institution's  future  status. 
The  conservator  exercises  all  powers  of 
the  association  necessary  to  continue  its 
operations  and  otherwise  protect  the 
interests  of  all  concerned  parties.  A 
receiver  is  appointed  to  wind  up  the 
business  affairs  of  the  institution,  collect 
its  debts,  liquidate  its  assets,  and 
distribute  the  proceeds  to  creditors  and 
stockholders. 

The  FCCA  objected  to  the  phrase  in 
§  611.1157(a)  which  provides  that  a 
conservatorship  may  be  terminated  and 
the  institution  "turned  over  to  such 
management  as  FCA  may  direct."  The 
FCCA  stated  that  upon  discharge  of  a 
conservator,  the  management  of  the 


institution  should  be  returned  to  its 
elected  board  of  directors  on  such  terms 
as  are  acceptable  to  FCA  and  the  board. 
The  FCCA  believes  this  is  the  only  way 
of  ensuring  the  future  accountability  of  a 
board  of  directors  to  its  stockholders. 
The  FCCA  argued  that  if  the  FCA  is  not 
satisfied  with  the  conduct  of  certain 
directors  it  should  seek  their  removal 
pursuant  to  the  appropriate  enforcement 
powers,  and  not  attempt  to  circumvent 
the  procedures  for  removing  officers  and 
directors  through  the  use  of 
conservatorship  powers.  Accordingly, 
the  FCCA  suggested  that  the  FCA  adopt 
a  provision  similar  to  the  FHLBB 
regulation  at  12  CFR  547.8  (1986). 

The  Board  adopted  a  technical 
amendment  to  the  second  sentence  of 
this  section  in  accordance  with  the 
recommendation  made  by  the  FCCA. 

In  response  to  the  substantive 
comment  of  the  FCCA  regarding  this 
provision,  the  Board  notes  that  the 
FCCA  did  not  discuss  FHLBB 
regulations  upon  which  this  regulation 
was  patterned.  The  FHLBB  regulations 
specifically  provided,  at  12  CFR  547.7. 
that  "[t]he  Board  may  at  any  time:  (a) 
Direct  the  conservator  or  receiver  to 
turn  over  the  association  to  its  previous 
management  or  new  management;".  The 
FHLBB  regulation  referred  to  by  the 
FCCA  relates  only  to  circumstances  in 
which  the  conservator  is  directed  to 
return  control  of  the  association  to  its 
prior  management. 

The  purpose  of  this  regulation  is  to 
provide  maximum  flexibility  to  the  FCA 
in  making  a  determination  regarding  the 
eventual  resolution  of  the  problems  of 
an  institution  in  conservatorship.  While 
a  conservator  is  in  possession  of  an 
institution,  he/she  succeeds  to  all  of  the 
powers  and  duties  of  the  directors, 
officers,  and  employees  of  the 
institution.  During  the  period  an 
institution  is  under  a  conservator, 
situations  may  exist  which  would  make 
it  imprudent,  impractical,  or  otherwise 
not  in  the  best  interests  of  the  institution 
to  return  its  operations  to  the  prior 
management.  In  those  situations,  the 
FCA  must  have  the  flexibility  to  appoint 
a  new  board  and  management  to  serve 
until  such  time  as  new  elections  can  be 
held  for  the  institution. 

Section  611.1158    Action  for  removal  of 
conservator  or  receiver. 

The  proposed  regulation  provides  that 
an  institution  may,  through  its  board  of 
directors,  and  within  30  days  of  the 
appointment  of  the  conservator  or 
receiver,  bring  an  action  jn  United 
States  District  Court  for  an  order 
requiring  the  FCA  to  remove  such 
conservator  or  receiver.  The  regulation 
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specifically  pcovides  that  only4he  board 
is  empowered  to  authorize  the  filing  of  a 
removal  action. 

A  North  Dikota  farmers'  oi^ganization 
suggested  (hat  the  30-day  appeal  period 
should  be  extended  to  60  days.  It, also 
suggested  that  a  procedure  should  be 
provided  whereby  a  suspended  board  of 
directors  could  obtain  review  of  any 
action  of  a  conservator  or  receiver.  As  a 
technical  matter,  the  farmers' 
organization  believes  that  the  language 
in  S9  611.1160(d).  611.1170(c).  and 
611.1180(c)  should  be  rewritten  to 
emphasize  that  an  institution's  board  of 
directors  is  empowered  to  meet  to 
determine  whether  to  file  a  removal 
petition. 

The  f  CCA  commented  that 
stockholders  of  an  institution  should  be 
entitled  to  initiate  a  derivative  action  to 
seek  removal  of  an  FCA  conservator  or 
receiver.  It  stated  there  is  no  basis  in  the 
Act  or  the  regulations  of  other  Federal 
banking  agencies  for  limiting  the  right  to 
initiate  ^,  removal  action  to  the 
institution's  board  of  directors.  Ati  a 
general  matter,  the  FCCA  believes  that 
the  FCA's  auAority  under  5  4.12  must  be 
interpreted  in  light  of  the  provisions  of 
the  1985  Amendments  which  empower 
the  Farm  Credit  System  Capital 
Corporation  (Capital  Corporation)  to 
provide  finaot:ial  assistance  to  System 
institutions.  In  this  regard,  the  FCCA 
believes  it  would  be  an  abuse  of 
discretion  for  the  FCA  to  appoint  a 
conservator  or  receiver  to  an  institution 
on  the  grounds  of  insolvency  periding  a 
decision  by  the  Capital  Corporation  on  a 
request  for  fuiaociaKassistance. 

The  regulatory  provision  providing  for 
an  action  to  be  filed  in  District  Court  for 
the  removal  of  a  conservator  or  receiver 
is  specifically  provided  for  in  i  4.12  of 
the  Acl.  This  is  a  jurtsdictional 
requirement  specificaHy  provided  for  in 
the  statute  and  is  consistent  with  a 
similar  provision  provided  for  with 
respect  to  FHLBB  receivers  and 
conservators.  This  provision  has  been 
upheld  in  court  and  the  Staff  knows  of 
no  reasons  why  the  FCA.  by  regulation, 
should  attempt  to  enlarge  it 

The  provision  providing  that  removal 
actions  shall  be  filed  by  the  board  of  the 
institution  is  Donsisteniwitii  the 
statutory  requirement  that  such  actions 
only  be  brougkt  by  the  iostitutren 
involved.  The  regulation  merely  seeks  to 
clarify  that  th«  board  ia  empowered  to 
meet  for  the  sole  purpose  of  deciding 
whether  such  action  should  be 
commenced. 

.  In  response  to  the  oonunent  firom  the 
farmers'  organization,  the  Board  does 
not  believe  the  regulation  can  be  more 
explicit  in  providing  specifically  for  the 
board  of  directors  to  meet  io  determine 


whether  or  not  to  file  a  removal  petition. 
Section  611.1158  specifically  provides 
that  notwithstanding  any  other 
provisions  in  the  regulations,  the  board 
of  an  institution  may  meet  to  determine 
whether  to  initiate  an  action  on  behalf 
of  the  institution  to  remove  a  receiver. 

In  response  to  the  FCCA  comment  the 
Board  does  not  believe  that  the 
regulation  should  authorize  a  derivative 
action  by  stockholders  to  challenge  the 
appointment  of  a  receiver.  The  Board 
believes  that  the  statutory  requirement 
is  clear,  that  saeh  actions  may  only  be 
brought  by  the  institution.  The  Board 
believes  that  derivative  actions  should 
not  be  provided  for  in  the  regulation  and 
should-not  be  permitted  in  a  reviewing 
court  The  regulatory  provision 
authorizing  the  board  to  meet  is 
specifically  designed  to  protect  the 
interests  of  the  institution's  stockholdnv 
by  ensuring  that  the  board  has  the 
opportunity  and  means  to  deliberate  and 
decide  the  matter  in  a  timely  fashion. 

Section  611.1160   Appointment  of 
receiver. 

The  regulation  describes  the 
procedure  by  which  a  receiver  is 
appointed  by  the  FCA  to  take  control  of 
an  association.  Notice  of  the 
appointment  shall  be  provided  to  the 
institution  and  the  district  bank  and 
shall  b«  published  in  the  FMhbI 
Regfestat.  All  rights,  privileges  and 
powers  of  the  board  of  directors, 
officers,  and  employees  of  the 
association  are  Vested  exclusively  in  the 
receiver  and  those  persons  are 
suspe^'^ed  except  as  provided  for  in  the 
case  of  a  voluntary  liquidation  of  a 
sokent  association.  In  the  latter  case, 
the  board  of  directors  of  the  association 
may,  at  the  discretion  of  the  Chairman 
of  the  FCA.  remain  hi  office  to  provide 
advice  to  the  receiver  during  die 
liquidation. 

A  groiqi  of  attorneys  general  from  six 
Midwestern  States  (attorneys  general) 
expressed  concern  that  the  relations 
do  not  adequately  minimize  the  adverse 
impact  of  a  liquidation  on  borrowers. 
They  specifically  objected  to  the 
absence  of  a  requirement  for  personal 
notice  to  tiie  botrowers  of  an  institution 
placed  hi4iquidalioni  The  attorneys 
general  noted  ihat  ^e  proposed 
regulations  regardmg  appointment  of  a 
consenntor  in  f  Oll.liaO(b)  do  provide 
for  personal  notice  for  borrowers  land 
stated  there  is  no  reason  why  the 
appointment  of  receivers  should  be 
handled  difforratly.  They  believe  it  is 
even  more  important  fw  borrowers  to  be 
aware  of  a  pending  liquidation  in  order 
to  arrange  their  affairs  and  minhnize  the 
impact  of  a  liquidation.  They  suggested 
that  personal  notice  should  be  given  to 


borrowers  prior  to  a  receiver's  accepting 
appointment  and  more  probably  as  atSba' 
as  a  decision  to  appoint  a  receiver  is 
made. 

The  FCCA  expressed  concern  that 
§  611.1160(d)  can  be  interpreted  as 
prohibiting  a  receiver  from  re-employing 
officers  and  employees  of  an  association 
during  the  liquidation.  The  FCCA 
believes  such  action  is  clearly 
authorized  in  i  611.1161  and  should  be 
acknowledged  in  this  section.  The  FCCA 
also  reiterated  its  comment  made  in 
S  611.llS7(a)  re^rduig  the 
reinstatement  of  an  institution's  board 
of  directors  following  the  termination  of 
a  receivership. 

The  comment  by  ihe  attorneys  general 
regarding  the  need  for  a  notification  to 
stockholder-borrowers  upon  the 
appointment  of  a  receiver  apparently 
arises  out  of  a  misunderstanding  of  the 
nature  of  the  proposed  amendments  to 
the  liquidation  regulations.  The 
proposed  regukyons  only  amend 
§§611.1iaa  llftl.  lies,  and  lltl7  of 
existing  FCA  regulations  found  bi 
Subpart  L  The  proposed  regolations  do 
not  amend  i  611.1183.  which  specifically 
provides  for  notice  to  all  stockholders  of 
an  hiatitutioa  [rfaced  in  li(}aidation.  The 
FCA  Board  believes  that  this  section  in 
the  existing  regulation  contains  exactly 
the  type  off  notice  provision  soo^t  by 
the  attorney  general. 

The  Board  agrees  with  the  comment  of 
the  FCCA  regarding  the  authority  of  the 
receiver  to  employ  a  person  who  had    ' 
served  as  an  officer  or  director  of  an 
institution  and  amends  f  611.1ieo(d)  to 
clarify  that  pojnt 

The  Board  disagrees  with  the  FCC:A 
commeBt  regarding  the  reinstatement  of 
boards  ofdirectors  for  the  same  reasons 
set  forth  in  response  to  the  comaients  on 
i  611.1157. 

Section  611.1161    Powers  and  duties  of 
the  receiver. 

The  pnqiosed  regulation  describes  the 
authorities  and  responsibilities  of  the 
receiver  of  an  associatton  and  provides 
that  4he  receiver  conducts  the 
operations  of  an  association  for  the 
benefit  of  its  creditors  and  stockholders. 
Among  the  authorities  of  the  receiver 
are  the  power  to  take  any  action  the 
receiver  considers  appropriate  or 
expedient  to  carry  on  the  business  of  the 
association  during  liquidation  and  die 
power  to  institute,  niainlain,  faiterveae, 
and  participate  in  the  name  of  the 
assodatien  in  any  legal  proceeding  by 
or  against  the  association  in  whidi  the 
association,  its  creditors,  or  its  members 
have  any  interest  and  to  represent 
same. 
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The  attorneys  general  group  objected 
to  the  provision  authorizing  the  receiver 
to  take  action  that  he  or  she  consixlers 
appropriate  or  expedient  to  carrying  on 
the  business  of  the  association  during 
liquidation.  The  group  argued  that  this 
provision  gives  unrea9<niab1y  broad 
discretion  to  a  receiver  and  is 
inconsistent  with  the  ivquiiement  that 
the  advene  impact  of  a  liquidation  on 
borrowers  be  minimized.  The  attomejrs 
general  suggested  that  language  should 
be  amended  lo  ensure  that  the  receiver 
does  not  violate  the  borrowers'  rights 
provided  for  in  the  Act  and  related 
regalations. 

The  PCCA  obfected  to  language  in 
§  611.1161(h)  which  provides  diat  the 
receiver  shaU  "lepreaent  in  every  way 
the  associatioa.  its  menbers.  and 
creditors."  It  aigued  that  a  receiver 
cannot  poaaiUy  wppeaent  aU  the 
interests  of  the  varied  parties.  The 
FCCA  reconneaded  tfaat  dte  regulation 
be  amended  to  provide  dMt  the  receiver 
shall  repreaeat  tfae  interests  of  the 
association  alcne. 

The  two  coounents  received  on  this 
regalatioa  do  sot  relate  to  aatteis  that 
were  amended  by  the  proposed 
regulation.  Rather,  the  tivo  comaients 
relate  to  language  that  was  in  the  FCA 
receivership  regulations  as  aj)|]roved  in 
1985  and  as  published  in  the  current 
version  of  the  CFR.  Similar  provisions 
are  contained  in  the  receivership 
regulations  of  other  banking  ^encies. 
See  12  CSTR  548.2  (a),  [f). 

The  attorneys  general  are  apparently 
concerned  Aat  this  section  gives  the 
receiver  the  anthority  to  take  actions 
which  are  not  authorized  by  the  Act  or 
other  applicable  laws,  or  contracts 
entered  into  by  the  institation.  Sodi  is 
clearly  not  the  case.  The  section  merely 
gives  the  receiver  the  saaw  authorities 
that  all  receivers  of  any  type  of 
institution  have  and  clarifies  that, 
subject  to  existing  legal  requirements 
and  the  supervision  of  the  FCA,  the 
receiver  exercises  all  rights,  privileges, 
and  iraraonities  relating  to  the  operation 
of  the  mstitution. 

Similarly,  the  cooiaaent  by  the  FCCA 
appears  to  be  premised  on  its  belief  that 
the  regulation  authorizes  a  receiver  to 
take  any  action  the  receiver  desires 
involving  any  conceivable  right  or 
interest  of  a  member  of  the  association. 
Clearly,  such  is  not  the  case.  The 
regulation  simply  provides  that  in  the 
conduct  of  litigation,  the  receiver  is 
emjMwered  to  represent  all  of  the 
interests  of  the  institution.  Many  of  the 
institution's  interests  are  also  iointly  the 
interests  of  its  stockholders  and 
creditors.  In  fact,  every  collection  action 
brought  by  an  operating  association  or 
an  association  in  liquidation  is  done  for 


the  idtiiBale  beoefit  and  in  preservation 
of  the  interests  of  its  stockholder*  and 

creditors. 

Section  611.1162    Preservation  of 
equity. 

This  regulation  is  a  current  FCA 
regulation  for  which  no  anteodraents 
have  been  proposed  by  the  FCA: 
however,  one  comment  was  received 
from  the  FGCA.  The  regulation  provides 
that  capital  stock  and  participation 
certificates  may  not  be  retired  duriqg 
the  pendency  of  a  liquidation  until  aU 
creditors  are  paid  and  the  receiver 
makes  a  final  distribution  to 
stockhoklers.  The  FCCA  believes  that  in 
the  context  of  an  FLBA  liquidation,  this 
provision  could  cause  great  hardship  to 
an  FLB  borrower  who  has  repaid  his 
loan  to  an  FLB  that  is  not  itself  in 
receivership.  Since  each  FLBA  is  not  a 
direct  lender  but  rather  operates  as  an 
agent  of  the  FLBL  it  is  purdy  a  "pass- 
through  entity"  issuing  stock  to  the 
borrower  and  making  an  equivalent 
investment  in  the  bank,  llierefore, 
unless  the  FLB  is  itself  in  receivership 
there  is  no  recMooable  basis  for  freedng 
the  borrower's  stock  in  an  FLBA.  The 
FCCA  si/«gested  diat  a 
"conservatorship"  nvotdd  be  more 
appropriale  for  an  FLBA  and  that 
membiers  should  be  able  Id  have  their 
stock  retired  exoept  when  the  FLB  is  in 
receivership. 

The  FCC^  provided  a  ooomieBt  on 
this  regulation  even  thou^  it  was  not  a 
regniation  included  in  the  group  of 
liquidation  regulations  subject  to 
amendment  llie  Board  agieca  that  as  a 
practical  matter  there  would  probably 
be  few  instances  in  which  an  FLBA 
would  be  liquidated  in  the  absence  of  a 
concurrent  bquidation  of  the  YiM. 
However,  in  the  event  of  any  liquidatian 
of  an  FLBA.  the  stock  of  the  association 
must  be  preserved  to  pay  the  debts  of 
the  association  prior  to  a  distribation  to 
stockholders.  The  Board  does  not 
believe  an  amendment  to  this  regulation 
isneoessaiy. 

Section  611.1165 
loans. 


Sale  and  transfer  of 


The  regulation  authorizes  a  receiver  to 
sell  loans  at  fair  market  value,  including 
any  amount  borrowied  to  ptarchase  stock 
in  an  association,  to  tbe  Capital 
Corporation  or  any  cofflnerdal  lending 
institution.  Additionally,  a  receiver  ouiy 
sell  a  loan  to  an  association  authorized 
to  make  loans  in  the  territory  pcevioBsly 
served  by  the  assoctatioa  in  liquidatiaB. 
When  an  associatioo  purchases  a  loan 
offered  for  sale  by  a  receiver  the 
borrower  must  agree  to  buy  stock  in  and 
become  a  member  of  the  "new" 
association. 


All  liie  cooiments  received  on  this 
regulatka  relate  to  asatters  in  the 
proposed  regulations  which  are 
unchanged  from  eorrent  PCA-ti  > 
receiniBlap  r^ulatioas. 

A  North  Dakota  faimeis*  organizatran 
questioned  whether  there  was  a  nowflkt 
between  {|  «ll.ll«5(b)(l)  and 
611.1M6(c).  Tlie  organization 
commented  that  paragraph  (bHl) 
appears  to  require  the  purchase  of 
capital  slock  in  a  purriiasing  association 
while  para^aph  (c)  provides  that  an 
association  may  purdiase  a  loan  only 
when  the  borrower  agrees  to  buy  stock 
in  and  become  a  member  of  the 
association. 

The  attorneys  general  group  stated 
that  the  regulation  does  not  falfUl  the 
intent  of  (Congress  because  it  does  not 
contain  provisions  that  minimize  the 
adverse  impact  of  liqaidations  on 
borrowers.  The  group  recommended  that 
the  PGA  should  direct  institntions  to 
liberalize  the  financing  of  loans  that  are 
sold,  for  example,  by  providing  an 
extended  time  period  during  which 
borrowers  can  purchase  stock  in  the 
new  association. 

The  PCCA  sitggested  that  the 
regulation  be  amended  to  avoid  a 
potential  double  payment  by  a  borrower 
of  the  amount  borrowed  to  purchase 
stock  where  a  borrower's  stxMdi  has 
previously  been  retired  and  appljed 
against  an  outstanding  loan  iMHOie  the 
association  was  placed  in  receivership. 

In  response  to  the  comment  by  the 
farmers'  oigaoization.  the  Board  does 
not  believe  there  is  any  conflict  between 
the  two  paragraphs.  Para^viph  (b)  sets 
forth  the  procedures  asaociaied  with  the 
sale  of  a  loan  to  a  neighboring 
association.  Tbe  regulation  require*, 
among  other  things,  that  in  order  for  a 
loan  to  be  sold  to  a  neii^boting 
association  the  borrower  awst  become  a 
stockholder  of  such  association  in 
accordanca  with  the  normal 
requirements  of  the  Act.  Failure  to 
include  this  requireawnt  would,  of 
course,  ooi^iletely  mdliiy  the  entire 
purpose  of  stock  puwfcawew  and  woold 
eliaiinate  the  value  of  atock  as  an 
available  •ouroe  of  capital  for  the 
payment  of  the  debt*  of  die  association 
to  its  creditors.  Paragrapll  (c|  provide* 
that  the  purchasing  aasodadaD  has  90 
days  to  make  a  determination  whether 
or  not  to  accept  loans.  If  aa  association 
would  otherwise  accept  a  loan,  but  the 
borrower  refoses  to  beoonK  a  member 
of  the  new  association,  the  association 
must  return  that  loan  to  the  liquidating 
association.  This  latter  provision  was 
specifically  placed  in  tiie  final  regulation 
adapted  by  the  FCA  in  IMS  following  a 
comment  by  an  interested  puHy  that  the 


it 
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regulations  needed  to  clarify  that  each 
borrower  hat  the  option  of  refusing  to 
have  his  loan  transferred  to  a 
neighboring  association. 

In  response  to  the  attorneys  general 
comment,  the  proposed  regulations 
continue,  unchanged,  the  provisions  in 
the  current  FCA  receivership  regulations 
that  authorize  banks  to  provide  interest- 
free  loans  to  stockholders  for  the  . 
purchase  of  stock  in  a  neighboring 
association.  In  liquidatiotis  where  bank^ 
have  had  the  financial  capacity  to  offer 
these  interest-free  loans,  U  has  enabled 
loans  to  be  transferred  from  an 
association  in  receivership  to  a 
neighboring  association  with  no 
immediate  out-of-pocket  expense  lojhe 
borrower.  Under  the  programs  which 
have  been  used,  the  "borrower  continued 
to  pay  interest  on  any  outstanding  loan 
for  the  purchase  of  stock  in  the 
associatioo  \n  liquidation,  but  would  not 
incur  an  interest  expense  on  a  loan  to 
purchase  stock  in  the  new  association. 
Following  the  final  distribution  of  assets 
from  the  liquidating  association  or  5  . 
years,  whichever  is  sooner,  the  borrower 
is  then  required  to  pay  interest  on  any 
funds  borrowed  to  purchase  stock  in  the 
purchasing  association.  These 
provisions  cannot  be  made  mandatory 
because  in  manyinstances  the  bank 
may  not  have  the  financial  capacity  to 
make  such  itderest-free  loans. 

The^ard  believes  these  provisions 
fuHy  carry  out  the  intent  of  Congress  by 
establishing  a  reasonable  and 
fmancially  practical  method  by  which 
the-impact  o^  a  liquidation  on  individual 
borrowers  can  be  minimiEed  while  at 
the  same  time  not  eodangering  the 
fmancial  integrity  of  the  bank  and  other 
associations  in  a  district.  While  this 
provision  has  been  unchanged  from 
current  PCA  regulations,  the  Board  has 
amended  the  regulation  to  specifically 
include  a  reference  to  the  authority  for 
the  bank  to  provide  such  loans  at  no 
interest  or  at  a  reduced  rate  of  interest. 

In  response  to  a  recommendation  by 
the  FCCA  the  Board  made  a  technical 
amendment  to  §  611.1165(a). 

Section  611.1167    Inventory, 
examination,  audit.,  and  reports  to 
stockhpldera. 

The-fegulslion  provides  for  the 
fc^loiying:  An  inventory  of  the  assets 
and-liabilHiea  of  the  iftstitution  by  the 
receiver;  Bxaminatioit  of  the  institution 
by  the  FCA;  audH  of  the  institution  by 
the  FCA  or,  at  its  discretion,  an 
independent  CPA;  and  periodic  financial 
reporting  to  t4ie  FCA  and  stockholders. 

The  System  accountant  Suggested  that 
the  institution  in  receivership  should  be . 
required  to  meet  all  financial. reporting 
rules  set  forth  in  FCA  regulations.  In 


addition,  the  accounting  firm  suggested 
that  such  mstitutions  should  also  be 
required  to  report  at  least  quarterly  to 
the  FCCA  so  that  the  System  and  the 
banks  can  pr^rare  oombined  financial 
statements  on  a  timely  basis.  The  FCCA 
suggested  that  the  regulation  be 
amended  to  require  that  copies  of  such 
.  reports  are  provided  to  the  district  bank. 
The  FCCA  stated  that  such  reports  are 
necessary  in  order  to  prepare  accurate 
Systemwide,  district  bank,  and 
individual  bank  financial  statements. 
The  FCCA  also  recommended  that  the 
regulation  provide  for  annual 
stockholder  meetings  for  associations  in 
receivership. dtuing  which  the  receiver 
could  present  the  annual  report  and    ' 
stockholders  would  have  an  opportunity 
to  ask  questions. 

The  Board  agrees  with  the  comments 
received  by  the  System  accountant  that 
institutions  in  liquidation  are  required  to 
meet  financial  reporting  rules  set  out  in 
FCA  regulations.  However,  since  the 
reporting  and  disclosure  requirements 
contained  in.  12  CFR  Parts  620  and  621 
include  numerous  provisions  which  are 
applicable  to  "going  concerns,"  rather 
than  institutions  in  liquidation,  all  of  the 
provisions  in  those  regulations  cannot 
be  made  applicable  to  institutions  in 
receivership. 

The  proposed  regulation  did  not 
contain  specific  reporting  and  disclosure 
requirements  because  the  FCA  had  not 
completed  the  process  of  promulgating 
disclosure  and  reporting  requirements 
for  System  institutions.  Those  disclosure 
and  reporting  regulations  have  now 
been  finalized  and,  accordingly,  the 
Board  has  amended  this  section  to 
include  references  to  specific  quarterly 
and  yearend  financial  reporting 
requirements  and  disclosure 
requirements  to  stockholders  that  apply 
to  institutions  in  receivership;  The 
requirements  relating  to  the  distribution 
of  financial  reports  of  institutions  in 
receivership  are  the  same  as  the 
requirements  applicablie  to  other  System 
institutions. 

The  Board  does  not  agree  with  the 
recommendation  that  the  proposed 
regulations  be  amended  to  include  a 
requirement  for  annual  stockholder 
meetings.  The  primary  piirpose  of 
stockholder  meetings  is  to  elect 
directors  for  the  institution.  An 
association  in  receivership  is  under  the 
control  of  a  receiver  who  is  exercising 
authority  in  accordance  with  the  FCA 
regulations  and  as  agent  of  the  FCA. 
Stockholders  who  have  questions  about 
the  operations  of  the  association  can 
direct  their  inquiries  at  any  time  they 
deem  appropriate  to  the  receiver  or  the 
FCA. 


Section  611. 1170   Appointment  of 
receix'er. 

The  regulation  provides  that  upon 
appointment  of  a  receiver  for  a  bank,  all 
rights,  powers,  and  privileges  of  the 
board,  officers,  and  employees  are 
vested  exclusively  in  the  receiver  and 
such  individuals  are  suspended  except 
as  provided  in  the  case  of  a  voluntary 
liquidation  under  paragraph  (g).  The 
FCCA  restated  the  comment  it  made 
regarding  §  611.1160.  that  the  regulation 
should  clarify  that  a  receiver  is 
authorized  to  re-employ  officers  and 
employees  of  the  bank  for  purposes  of 
assisting  in  its  liquidation.  In  addition, 
the  FCCA  stated,  for  the  same  reasons 
cited  in  its  comment  to  $  611.1157(a),  if 
the  FCA  elects  to  terminate  a 
receivership,  the  authority  of  the  board 
of  directors  should  be  reinstated. 

For  the  same  reasons  discussed  with 
respect  to  {  611.1160.  the  Board  has 
amended  this  section  to  clarify  that  the 
receiver  has  the  authority  to  employ 
persons  who  previously  served  as 
officers  or  employees  of  the  bank  before 
it  was  placed  in  liquidation. 

For  the  same  reason  discussed  in 
connection  with  §  611.1180.  the  Board 
does  not  believe  the  regulations  should 
be  amended  to  provide  that  in  the  case  a 
receivership  is  terminated,  the  prior 
board  of  directors  is  reinstated. 

Section  611.1175    Inventory, 
examination,  audit,  and  reports  to 
stockholders. 

This  section  directs  receivers  to 
prepare  and  file  periodic  reports  with 
the  FCA  covering  various  matters 
relating  to  the  receivership.  The  FCCA 
recommended  that  the  regulation  be 
amended  to  require  receivers  to  make 
regular  reports  to  bank  stockholders. 
They  argued  that  the  stockholders  of  a 
bank  in  receivership  have  just  as  much 
interest  in  the  status  of  the  receivership 
as  the  borrowers/stockholders  of 
liquidating  associations  and  that  bank 
stockholders  require  current  and 
accurate  financial  information 
concerning  the  receivership  in  order  to 
prepare  their  own  financial  statements. 
In  addition,  the  FCCA  restated  its 
comments  to  §  611.1167  relating  to 
regular  stockholder  meetings  during  the 
pendency  of  a  receivership  and  a 
requirement  that  the  receiver  provide 
timely,  quarterly  financial  information  to 
the  FCCA.  The  System  accountant 
concurred  with  the  FCCA  with  respect 
to  requiring  the  receiver  to  file  financial 
reports  with  the  FCCA  so  that  the  banks 
can  provide  combined  financial 
statements  on  a  timely  basis. 
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The  Board  agrees  with  the  FCCA 
comment  regarding  the  need  for  npoita 
to  the  associations  or  cooperatives  that 
are  stockhoiden  of  a  baik  ia 
recetvetship  and  has  aaaaded  <he 
regublioB  to  mchide  a  pramion 
compataUe  lo  the  stockholder  leporttog 
pnavisiaa  oootained  in  |  S11.1167(d). 

For  the  saaie  reasons  disnistfiH  %inth 
respect  to  i  611.1167,  the  Boaid  does  aot 
believe  the  regulatioa  should  be 
ameaded  to  iochide  a  requfesaeat  for 
annual  stockholder  aMetkigB. 

The  Board  concurs  with  the 
recaounendation  that  the  regalalion  be 
amended  to  specifically  ne^uire  the 
receiver  to  Hie  copies  of  financial 
reports  with  the  FCCA  and  has 
amended  the  regulation  accordii^y. 
"niis  requirement  is  appropriate  in  l^ght 
of  the  new  responsibility  of  the  FCCA  lo 
assemble  Systemwide  financial 
information. 

Section  611. 1 180    Appointment  of  a 
coaservator. 

The  proposed  regulatioo  pnnrides  the 
grounds  for  and  piocedures  applicable 
to  the  appoiatiaeat  <rf  a  conservator  for 
a  System  bank,  association,  or  service 
organization;  the  authority  of  the 
Chairman  of  the  FCA  to  terminate  a 
conservatorship  and  remove  the 
conservator  and  turn  over  management 
of  the  institution  to  such  individuals  as 
the  Chairman  may  direct;  the  vesting  of 
the  institution's  powers  exclusively  in 
the  conservator:  and  subjecting  the 
conservator  to  the  diiectton  ami 
supervision  of  the  FCA. 

The  FCCA  restated  the  comment 
made  to  f  611.1157  regarding  the 
authority  of  the  Chainnan  to  direct  the 
conservator  to  tarn  over  manageaient  of 
the  institution  to  sach  persons  as  the 
Chainnaii  may  direct.  The  FOCA  also 
suggested  that  {  611.1180(c)  shoidd  be 
clarified  to  avoid  unnecessary 
disraption  to  an  institatioa  by  providing 
that  existing  officers  and  employees 
should  be  deemed  approved  to  continue 
their  activities  subject  to  the  directton  of 
the  conservator  unless  and  until  the 
FCA  provides  notification  to  the 
conservator  to  the  contrary.  In  addition, 
the  FCCA  requested  clarification  of 
whether  a  conservator  has  the  saaoe 
immunity  fron  personal  liability  as  a 
receiver. 

The  FCCA  correctly  noted  that  uader 
the  conservator  regulations  the  officers 
and  employees  of  the  institution  are  not 
immediately  suspended  from  their 
employment  upon  the  appointment  of 
the  conservator.  Rather,  while  the 
conservator  is  vested  with  the 
authorities  of  the  board  of  directors, 
officers,  and  employees,  existing  officers 
and  employees  would  remain  in  their 


positions  unless  and  until  advised  by 
the  conservator  that  their  senriees  were 
no  loitger  required.  The  Board  GOBCurs 
with  the  leconunendatioa  for  a 
clahfication  of  this  point  and  has 
asMaded  {  611.1iao(c)  accordiq^y. 

In  response  to  the  comiaeat  by  the 
FCCA  regardiAg  the  status  of  FCA 
conservators,  the  Board  notes  that  it 
was  the  intent  of  the  conservatorship 
regulations  to  provide  the  conservator 
with  the  same  agent  status  and  the 
immunities  as  an  agent  of  the  FCA  as 
are  specifically  provided  for  wifli 
respect  to  FCA  receivers.  Accordingly, 
the  Board  has  amended  S  611.1181  by 
addiqg  a  new  paragraph  {a)  which 
contains  language  substantially  the 
same  as  is  contained  in  {)  611.1161  and 
611.1171. 

Section  611.1181    Powen  aad  duties  of 
conservators. 

The  proposed  regdation  grants 
conservators  various  powers  to  operate 
an  institution,  but  provides  diat  certain 
of  those  aoAorities  are  subject  to  the 
prior  approval  of  the  FCA.  In  addition, 
the  regiiilation  provides  that  hi  the  case 
of  litigation,  die  conservator  shall 
represent  the  interest  of  die  institotion, 
its  stockholders  aad  oeditors.  The 
FCCA  stated  that  if  prior  FCA  approval 
is  required  in  each  instance  provided  for 
in  the  regalatioa.  die  conservator  will 
have  difficuily  exerdsng  his 
respasMfadilies.  The  FOCA  also  restated 
its  coBBnent  regarding  fi  911.1191  that  a 
coaservator  canaot  represeot  all 
nteresis  of  shareholders,  creditors,  and 
the  iastttiriian. 

As  disoussed  above  with  reelect  to 
S  611.118a  die  Board  added  a  new 
par^raph  (a)  relating  to  the  status  of 
the  conservator  of  ^lia  aection.  which 
parallels  coaqiarable  provisioas 
omtained  in  the  receivership 
regulations.  The  Board  does  not  believe 
any  changes  should  be  made  to  the  prior 
approval  reqairements  in  this  regulatian. 
These  prior  approval  requirements, 
wluch  are  similar  to  the  requirements 
contained  in  the  FHLBB  regulations, 
serve  a  very  useful  purpose.  A 
conservatorship^  unlike  a  receivership, 
is  generally  intended  to  operate  for  a 
relatively  short  period  of  time,  duriog 
which  the  operations  of  the  institution 
can  be  stabflized  and  a  auue  permanent 
solution  for  its  condition  can  be 
determined  In  the  intprim,  the  FCA 
must  maintain  close  control  over  the 
operations  of  the  institution.  While 
many  activities  require  the  prior 
approval  of  the  FCA,  die  FCA  will 
establish  guidelines  for  the  operations  al 
conservatorships  which  will  provide 
approvals  for  dasses  and  categories  of 
activities.  Those  categories  will 


estabhah  threshold  limilB  aader 
preappravtalis  granted  satiieet  to 
monitoi 


Section  611.1182   Inventory. 
exomiaaUoo.  audit,  and  reports  to 
stockholders. 

The  regulation  reqoires  the 
exaniiietMn  and  autfit  of  die  tnsHtntion 
and  the  filing  of  periodic  reports  with 
the  FCA.  The  FCCA  interpreted  these 
regulattons  to  lequire  that  die 
diadostire,  reporting,  and  stocldiolder 
meeting  requirements  applicable  to 
ongoing  institutions  would  be  applicable 
to  institutions  in  conservatorship.  Tlie 
FCCA  stated  that  in  the  event  its 
interpretation  was  not  correct,  it 
recommended  the  same  changes  that 
were  suggested  %vith  respect  to 
§S  611.1167  and  611 J175.  relating  to  die 
financial  reporting  requirements  and 
stockholder  meetings.  The  System 
accountant  also  restated  its  comments 
from  §{  611.1167  and  611.117$,  rdating 
to  financial  reporting  requiremenla. 

The  FCCA  is  incorrect  in  its 
assumption  that  the  financial  reporting 
aad  stockholder  meeting  requinMMals 
applicable  to  other  Systeas  institutions 
would  apply  to  institatioaa  in 
conservatorships  in  aooerdance  with 
tiiese  ressktions.  The  praposed 
regulations  provide  that  the  spedfie 


I  in  oeaseivDMwnip  ^ail  be 
established  fay  the  FCA.  For  the  aaaw 
reaaana  diacassad -Mth  reaped  to 
8  611 J187,  the  Board  has  aawnded  die 
regniatfao  to  iacfaide  veporting 
requirements  siaHlar  to  Aoae  contained 
in  f  1 811.1107  and  6I1.117S,  widi 
apprepriate  BKxfifications  to  reflect  the 
differences  between  receiveiwqn  and 
conservatorships.  These  reports  are 
necessary  in  order  to  assure  that  each 
district,  and  the  System  as  a  whole,  can 
compfle  accarate  and  complete  financial 
statements. 

Tlie  regulations  do  not  require  annual 
stoddiolder  meetings  since  the  primary 
reason  for  a  stockholder  meeting,  the 
election  of  directon.  does  not  exist 
during  the  pendency  of  the 
conservatorship.  The  conservator  does 
have  the  authority  at  his  discretion  or  at 
the  direction  al  the  FCA  to  hold 
infonnational  stockholder  meetiaBS  in 
order  to  apprise  the  members  of  the 
bank  or  associatioa  of  the  current  status 
or  upcoming  developments  relatiag  to 
the  institution.  However,  in  mast 
instances  such  inforamtion  caa  be 
imparted  to  stockholders  in  writtea  iorm 
and  therefore,  there  is  no  necessity  far 
the  regulations  to  reqaire  stockholder 
meetings. 
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List  of  SubfBCto  m  12  CFS  Pwt  811 

Accounting  Agriculture.  Archives  and 
records.  Banks,  Banking.  Credit, 
Government  securities.  Investments, 
Organization  and  functions 
(Government  agencies).  Rural  areas. 

As  stated  la  the  preamble.  Part  611  of 
Chapter  VI,  Title  12,  of  the  Code  of 
Federal  Regulations,  be  amended  as 
follows:        1 1 

PART  811— ORGANIZATION 

1.  The  authority  citation  for  Part  811  is 
revised  to  read  as  foDowr 

Authority:  Sec*.  1.13,  2.10. 4.11. 4.12. 4.28A- 
4.28U  5.9.  5.10,  5.15,  and  5.17.  Pub.  L  99-205. 
99  Stat.  1678. 

Subpart  F—Q«Mral  Rulas  for  DMrids 

2.  Section  811.1090  is  revised  to  read 
as  follows: 


9C11. 


(a)  A  district  board  in  its  capacity  as 
the  board  of  an  individual  bank  or  as 
the  board  of  all  banks  in  a  district,  as 
appropriate,  may  recomnmd  the 
following  actions: 

(1)  The  merger  of  one  or  aure  banks 
in  the  district  with  one  or  more  like 
banks  in  anotho'  district; 

(2)  The  transfer  of  tanitory  between 
one  or  more  banks  in  the  district  and 
one  or  more  like  banks  in  another 
district;  and 

(3)  A  diangp  in  the  name  of  a  cfistricL 

(b)  Upon  approval  of  an  appropriate 
resofaitiian  by  die  district  board.  Ae 
resolution,  togedier  with  supporting 
documentatioii.  Aah  be  nibmitted  to  the 
Farm  Credit  Adndnistration  for 
preliminary  approval.  Following  the 
receipt  of  written  notification  of 
preliminary  approval  by  the  Farm  Credit 
Administratian,  the  pn:4)osal  shall  be 
submitted  for  amiroval  by  a  majority 
vote  of  the  Fedenl  land  bank 
associations,  production  credit 
associations,  and  cooperatives  that  are 
stockholders  of  the  banks  involved. 
Upon  approval  by  the  stockholders,  the 
proposal  shall  be  submitted  to  the  Farm 
Credit  Admiiristration  for  final  approval 
and  issuance  of  amendments  to  die 
charters  of  the  institntions  involved.  A 
proposed  change  in  the  name  of  a 
district  does  not  require  stodiholder 
approval. 


SS11.1115    [Ramoved] 
3.  Section  (11.1115  is  removed. 

Subpart  0—Hergara,  Consolidations, 
and  Cnsrtsr  AnwndiiMiils  of 


the  introductory  text  to  the  section  to 
read  as  follows: 

§611.1121    Charter  amendRMnt 
procedures. 

This  section  riiall  apply  to  any  request 
by  an  association  to  amend  its  charter. 

(b)  Upon  receipt  of  a  proposed 
amendment  from  an  association,  the 
district  bank  shall  review  the  materials 
submitted  and  provide  the  association 
with  its  analysis  of  the  proposal  within 
a  reasonable  period  of  time. 
Concurrently,  the  bank  shall 
communicate  its  recommendation  on  the 
proposal  to  the  Farm  Credit 
Administration,  induding  the  reasons 
for  the  recommendation,  and  any 
analysis  the  bank  believes  appropriate. 
Following  review  by  the  bank,  the 
association  shall  transmit  the  prcqMwed 
amendment  with  attachments  to  the 
Farm  Credit  Administration. 

(c)  Upon  receipt  of  an  association's 
request  for  a  diarter  amendatkent,  the 
Farm  Credit  AdminiatratiiHi  shall  review 
the  matoiala  submitted  and  either 
approve  or  disapprove  the  request.  The 
Farm  Credit  Admmistration  may  require 
subaussion  ol  any  sunilegBental 
materiab  it  deems  appropriate. 

(d)  The  Farm  Credit  Administration 
shall  notify  the  association  of  its 
approval  or  dtsqaproval  (rf  the 
amendment  request,  and  provide  a  copy 
of  such  conununication  to  the  bank.  A 
notification  of  approval  shall  be 
accompanied  by  a  copy  of  tfie  charter, 
as  amended. 

5.  Section  611A122  is  amended  by 
revising  paragraj^  (a]  introdoctory 
text,  (a)(3),  (b).  (c).  (e)  introduct(»ry  text. 
(e)(4],  (9).  and  (i)  to  read  as  follows: 

5611.1122    Hequhiiients  fOr  mergers  or 


4.  Section  111.1121  is  amoided  by 
revisine  paragraphs  (b),  (c).  and  (d)  and 


(a)  Where  two  or  more  associations 
plan  to  merge  or  consolidate,  (»-  where 
the  district  board  has  adc^ted  a 
reorganization  plan  for  the  associations 
in  the  district,  the  associations  involved 
shaD  jointly  submit  a  request  to  the 
district  bank  containing  the  following: 

(3Ki)  A  certified  cc^y  of  the  resolution 
of  the  board  of  directors  of  each 
association  recommending  approval  of 
the  merger  or  consolidation;  or 

(ii)  In  the  case  of  a  district 
reorganization  plan,  a  certified  copy  of 
the  resolution  aS  the  board  of  directors 
of  each  aasociation  recommending 
either  approval  or  disapproval  of  the 
proposal. 


(b)  Upon  receipt  of  a  request  for 
approval  of  an  association  meiger  or 
consolidation,  the  district  bank  ^all 
review  the  materials  submitted  to 
determine  whether  they  comply  with  the 
requirements  of  these  regulations  and 
shall  communicate  with  the  associations 
concerning  any  deficiency.  When  the 
bank  approves  the  reqaest  to  merge  or 
consolidate  it  diall  notify  the 
associations  and  the  Farm  Credit 
Administration  of  its  approval  together 
with  the  reasons  for  its  approval  and 
any  supporting  analysis  the  bank  deems 
appropriate,  llie  associations  shall 
jointly  submit  the  proposal  together  with 
required  docamentation  to  the  Farm 
Credit  Administration  for  preliminary 
approval. 

(c)  Upon  receipt  of  an  association 
merger  or  consolidation  request,  the 
Farm  Credit  Administration  shall  review 
the  request  and  either  deny  or  give  its 
preliminary  approval  to  the  requesL 
When  a  request  is  denied,  written  notice 
stating  the  reasons  for  the  denial  shall 
be  transmitted  to  the  associations  and  a 
copy  provided  to  the  bank.  When  a 
request  is  preliminarily  approved, 
written  notice  of  the  preliminary 
approval  shall  be  given  to  the 
assodations  and  a  copy  provided  to  the 
bank.  PreltBunary  approval  by  the  Farm 
Credit  Administration  shall  not 
constitute  aH>rovaI  of  the  meiger  or 
consolidation.  Approval  of  a  merger  or 
consolidation  shall  be  only  pursuant  to 
paragraph  (9)  of  this  section. 
***** 

(e)  Notice  of  the  meeting  to  ccMisider 
and  act  upon  a  proposed  merger  or 
consolidation  of  assodations  shall  be 

accompanied  by  the  following 
information  covering  each  constituent 
association. 


(4)  A  brief  statement  by  the  boards  of 
directors  of  the  constituent  assodations 
setting  forth  the  basis  for  the  boards' 
recommendation  on  the  merger  or 
consolidation. 


(g)  Upon  anxvva)  of  a  proposed 
merger  or  consolidation  by  the 
stodkholders  of  the  fXKstituent 
assodatiooB,  a  certified  copy  of  ti>e 
stockholders'  resolution  shall  be 
forwarded  to  the  Farm  Credit 
Administratiim.  The  merger  or 
consolidation  shall  be  effective  when 
thereafter  finally  approved  and  on  the 
date  as  specified  by  the  Farm  Credit 
Administration.  Notice  of  final  approval 
shall  be  transmitted  to  the  associations 
and  a  copy  provided  to  the  bank. 
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(i)  The  notice  and  accompanying 
information  required  under  paragraph 
(e]  of  this  section  shall  not  be  sent  to 
stockholders  until  preliminary  approval 
of  the  merger  or  consolidation  has  been 
given  by  the  Farm  Credit 
Administration. 
***** 

6.  Section  611.1123  is  amended  by 
revising  paragraphs  (a)  introductory  text 
and  (a)(7)  to  read  as  follows: 

§611.1123    Merger  or  consolidation 
agreemenU. 

(a)  Associations  operating  under  the 
same  title  of  the  Act  may  merge  or 
consolidate  voluntarily  only  pursuant  to 
a  written  agreement.  The  agreement 
shall  set  forth  all  of  the  terms  of  the 
transaction,  including,  but  not  limited  to, 
the  following: 
***** 

(7)  A  statement  that  the  board  of 
directors  of  each  constituent  association 
can  terminate  the  agreement  before  the 
effective  date  upon  a  determination  by 
an  association,  with  the  concurrence  of 
the  Farm  Credit  Administration,  that: 

(i)  The  information  disclosed  to 
stockholders  contained  material  errors 
or  omissions: 

(ii)  Material  misrepresentations  were 
made  to  stockholders  regarding  the 
impact  of  the  merger  or  consolidation; 

(iii)  Fraudulent  activities  were  used  to 
obtain  stockholders'  approval:  or 

(iv)  An  event  occurred  between  the 
time  of  the  vote  and  the  merger  that 
would  have  a  significant  adverse  impact 
on  the  future  viability  of  the  continuing 
institution. 
***** 

7.  Section  611.1124  is  revised  to  read 
as  follows: 

§611.1124    Territorial  adlustments. 

This  section  shall  apply  to  any  request 
submitted  to  the  Farm  Credit 
Administration  to  modify  association 
charters  for  the  purpose  of  transferring 
territory  from  one  association  to 
another. 

(a)  Territorial  adjustments,  except  as 
specified  in  paragraph  (m)  of  this 
section,  require  approval  of  a  majority 
of  the  voting  stockholders  of  each 
association  present  and  voting  or  voting 
by  written  proxy  at  a  duly  authorized 
meeting  at  which  a  quorum  is  present. 

(b)  When  two  or  more  associations 
agree  to  transfer  territory,  each 
association  shall  submit  a  proposal  to 
the  district  bank  containing  the 
following: 

(1)  A  statement  of  the  reasons  for  the 
proposed  transfer  and  the  impact  the 
transfer  will  have  on  its  stockholders 
and  holders  of  participation  certificates: 


(2)  A  certified  copy  of  the  resolution 
of  the  board  of  directors  of  each 
association  approving  the  proposed 
territory  transfer 

(3)  A  copy  of  the  agreement  to 
transfer  territory  that  contains  the 
following  information: 

(i)  A  description  of  the  territory  to  be 
transferred. 

(ii)  Transferor  association's  plan  to 
transfer  loans  and  the  types  of  loans  to 
be  transferred. 

(iii)  Transferor  association's  plan  to 
retire  and  transferee  association's  plan 
to  issue  equities  held  by  holders  of 
stock,  participation  certificates,  and 
allocated  equities,  if  any,  and  a 
statement  by  each  association  that  the 
book  value  of  its  equities  is  at  least 
equal  to  par. 

(iv)  An  inventory  of  the  assets  to  be 
sold  by  the  transferor  association  and 
purchased  by  the  transferee  association. 

(v)  An  inventory  of  the  liabilities  to  be 
assumed  from  the  transferor  association 
by  the  transferee  association. 

(vi)  A  statement  that  the  holders  of 
stock  and  participation  certificates 
whose  loans  are  subject  to  transfer  have 
60  days  from  the  effective  date  of  the 
territory  transfer  to  inform  the  transferor 
association  of  their  decision  to  remain 
with  the  transferor  association  for 
normal  servicing  until  the  current  loan  is 
paid. 

(vii)  A  statement  that  the  transfer  is 
conditioned  upon  the  approval  of  the 
stockholders  of  each  constituent 
association. 

(viii)  The  effective  date  of  the 
proposed  territory  transfer. 

(4)  A  copy  of  the  stockholder 
disclosure  statement  provided  for  in 
paragraph  (f)  of  this  section;  and 

(5)  Any  additional  relevant 
information  or  documents  that  the 
association  wishes  to  submit  in  support 
of  its  request  or  that  may  be  required  by 
the  Farm  Credit  Administration. 

(c)  Upon  receipt  of  documents 
supporting  a  proposed  territory  transfer, 
the  district  bank  shall  review  the 
materials  submitted  and  provide  the 
associations  with  its  analysis  of  the 
proposal  within  a  reasonable  period  of 
time.  The  bank  shall  concurrently  advise 
the  Farm  Credit  Administration  of  its 
recommendation  regarding  the  proposed 
territory  transfer.  Following  review  by 
the  bank,  the  associations  shall  transmit 
the  proposal  to  the  Farm  Credit 
Administration  together  with  all 
required  documents. 

(d)  Upon  receipt  of  an  association's 
request  to  transfer  territory,  the  Farm 
Credit  Administration  shall  review  the 
request  and  either  deny  or  give 
preliminary  approval  to  the  request. 
When  a  request  is  denied,  written  notice 


stating  the  reasons  for  the  denial  shall 
be  transmitted  to  the  associations,  and  a 
copy  provided  to  the  bank.  When  a 
request  is  preliminarily  approved, 
written  notice  of  the  preliminary 
approval  shall  be  transmitted  to  the 
associations,  and  a  copy  provided  to  the 
bank.  Preliminary  approval  by  the  Farm 
Credit  Administration  shall  not 
constitute  approval  of  the  territory 
transfer.  Final  approval  shall  be  granted 
only  in  accordance  with  paragraph  (h)  of 
this  section. 

(e)  Upon  receipt  of  preliminary 
approval  by  the  Farm  Credit 
Administration,  each  constituent 
association  shall,  by  written  notice,  and 
in  accordance  with  its  bylaws,  call  a 
meeting  of  its  voting  stockholders.  The 
affirmative  vote  of  a  majority  of  the 
voting  stockholders  of  each  association 
present  and  voting  or  voting  by  written 
proxy  at  a  meeting  at  which  a  quorum  is 
present  shall  be  required  for  stockholder 
approval  of  a  territory  transfer. 

(f)  Notice  of  the  meeting  to  consider 
and  act  upon  a  proposed  territory 
transfer  shall  be  accompanied  by  the 
following  information  covering  each 
constituent  association: 

(1)  A  statement  either  on  the  first  page 
of  the  materials  or  on  the  notice  of  the 
stockholders'  meeting,  in  capital  letters 
and  bold  face  type,  that: 

THE  FARM  CREDIT 
ADMINISTRATION  HAS  NEITHER 
APPROVED  NOR  PASSED  UPON  THE 
ACCURACY  OR  ADEQUACY  OF  THE 
INFORMATION  ACCOMPANYING 
THE  NOTICE  OF  MEETING  OR 
PRESENTED  AT  THE  MEETING  AND 
NO  REPRESENTA-nON  TO  THE 
CONTRARY  SHALL  BE  MADE  OR 
REUED  UPON. 

(2)  A  copy  of  the  Agreement  to 
Transfer  Territory  and  a  summary  of  the 
major  provisions  of  the  Agreement. 

(3)  The  reason  the  territory  transfer  is 
proposed. 

(4)  A  map  of  the  association's  territory 
as  it  would  look  after  the  transfer. 

(5)  A  summary  of  the  differences,  if 
any,  between  the  transferor  and 
transferee  associations'  interest  rates, 
interest  rate  policies,  collection  policies, 
service  fees,  bylaws,  and  any  other 
items  of  interest  that  would  impact  a 
borrower's  lending  relationship  with  the 
institution. 

(6)  A  statement  that  all  loans  of  the 
transferor  association  that  finance 
operations  located  in  the  transferred 
territory  shall  be  transferred  to  the 
transferee  association  except  as 
otherwise  provided  for  in  this  section  or 
in  accordance  with  agreements  between 
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the  associations  as  provided  for  in 
§  614.4070  of  this  chapter. 

(7)  Where  proxies  are  to  be  solicited 
a  form  of  written  proxy,  together  with 
instructions  on  the  purpose  and 
authority  for  its  use.  and  the  proper 
method  for  signature  by  the 
stockholders. 

(8)  A  statement  that  the  associations' 
bylaws,  financial  statements  for  the 
previous  3  years,  and  any  financial 
information  prepared  by  the 
associations  concerning  the  proposed 
transfer  of  territory  are  available  on 
request  to  the  stockholders  of  any 
association  involved  in  the  transaction. 

(g}  No  bank  or  association,  or  director, 
officer,  or  employee  thereof,  shall  make 
any  untrue  or  misleading  statement  of  a 
material  fact,  or  fail  to  disclose  any 
material  fact  necessary  under  the 
circumstances  to  make  statements  made 
not  misleading,  to  a  stockholder  of  any 
association  in  connection  with  a 
territory  transfer. 

(hj  Upon  approval  of  a  proposed 
territory  transfer  by  the  stodiholders  of 
the  constituent  associations,  a  certified 
copy  of  the  stockholders'  resohition  for 
each  constituent  association  and  one 
executed  Agreement  to  Transfer 
Territory  shall  be  forwarded  to  the  Farm 
Credit  Administration.  The  territory 
transfer  shall  be  effective  when 
thereafter  finally  approved  and  on  the 
date  as  q;)ecified  by  the  Farm  Credit 
Administration.  Notice  of  final  approval 
shall  be  transmitted  to  the  associations 
and  a  copy  provided  to  the  bank. 

(i)  No  director,  officer,  or  employee  of 
a  bank  or  an  association  shall  make  an 
oral  or  written  representatitm  to  any 
person  that  a  Preliminary  or  final 
approval  by  the  Farm  Credit 
Administration  of  a  territory  transfer 
constitutes,  directly  or  indirectly,  a 
recommendation  on  the  merits  of  the 
transaction  or  an  assurance  concerning 
the  adequacy  or  acoiracy  of  any 
information  provided  to  any 
association's  stockholders  in  connection 
therewith. 

(j)  The  notice  and  accompanying 
information  required  under  paragraph  (f) 
of  this  section  shall  not  be  sent  to 
stockholders  until  preliminary  approval 
of  the  territoiy  transfer  has  been  granted 
by  the  Farm  Credit  Administration. 

(k)  Where  a  territory  transfer  is 
proposed  simultaneously  with  a  merger 
or  consolidation,  both  transactions  may 
be  voted  on  by  stockholders  at  the  same 
meetiixg.  Only  stockholders  of  a 
transferee  or  transferor  association  shall 
vote  on  a  territory  transfer. 

(1)  Each  borrower  whose  real  estate  or 
operations  is  located  in  a  territory  that 
will  be  transferred  shall  be  provided 
with  a  written  NoUce  of  Territory 


Transfer  immediately  after  the  Farm 
Credit  AdministratioD  has  given  final 
approval  of  the  territory  transfer.  The 
Notice  shall  infcnm  the  borrower  of  the 
transfer  of  the  borrower's  loan  to  the 
transferee  association  and  the  exchange 
of  related  equities  for  equities  of  like 
kinds  and  amoants  in  tl»e  transferee 
association.  If  a  like  kiiui  of  equity  is  not 
available  in  the  transferee  association, 
similar  equities  shall  be  offered  that  will 
not  adversely  affect  the  interest  of  the 
owner.  The  Notice  shall  give  tlie 
borrower  60  days  from  the  effective  date 
of  the  territory  transfer  to  notify  the 
transferor  association  in  writing  if  the 
borrower  decides  to  stay  with  the 
transferor  association  for  normal 
servicing  until  the  current  loan  is  paid. 
Any  applicatioD  by  the  borrower  for 
renewal  or  ita  additional  credit  shall  be 
made  to  the  transferee  association, 
except  as  otherwise  provided  for  by  an 
agreement  between  associations  in 
accordance  with  §  614.4070  of  this 
chapter. 

(m)  This  section  shall  not  apply  to 
territory  transfers  initiated  by  order  of 
the  Chairman  of  the  Farm  Credit 
Administration  or  to  territory  transfers 
due  to  the  liquidation  of  the  transferor 
association. 

(n)  Where  a  proposed  action  involves 
the  transfer  of  a  portion  of  an 
association's  territory  to  an  association 
operating  in  a  different  district  such 
proposal  must  comply  with  the 
provisi(His  of  this  section  and  S  611.1090 
of  this  part. 

8.  Section  611.1125  is  revised  to  read 
as  follows: 

§611.1125    Treatment  of  associaUons  not 
approving  distrtctwkte  mergers. 

(a)  Issuance  of  charters.  When  issuing 
charters  or  certificates  of  territory  for 
districtwide  mergers  or  consolidations 
of  associations,  the  Farm  Credit 
Administration  will  not  issue  any 
charters  or  certificates  of  territory  that 
include  the  territory  of  one  or  more 
associations  whose  stockholders  voted 
to  disapprove  the  merger  or  con- 
solidation. 

(b)  A  district  bank  shall  not  take  any 
of  the  following  actions  with  respect  to 
an  association  that  has  determined  to 
not  participate  in  a  districtwide  merger 
or  consolidation: 

(1)  Discriminate  in  the  provision  of 
any  financial  service  and  assistance. 
including,  but  not  limited  to.  access  to 
loan  funds  and  rates  of  interest  on  loans 
and  discounts  offered  by  the  district 
bank  to  associations  and  their  member/ 
borrowers; 

(2}  Discriminate  in  the  provision  of 
any  financially  related  services  thai  are 
offered  by  the  district  bank  to 


associations  and  their  member/ 
borrowers; 

(3)  Discriminate  in  the  provision  of 
any  professional  assistance  that  may  be 
normally  provided  by  the  district  bank 
to  associations;  or 

(4)  Discriminate  in  the  provision  of 
any  technical  assistance  that  may  be 
normally  provided  by  the  district  bank 
to  associations. 

(c)  This  regulation  does  not  prohibit  a 
district  bank  from  taking  any  action 
with  respect  to  an  association, 
including,  bat  not  limited  to,  charging 
different  rates  of  mterest  or  different 
prices  for  services,  or  declining  to 
provide  financial  assistance;  provided 
that  any  such  action  is  folly  documented 
and  based  on  an  objective  analysis  of 
applicable  criteria  that  are  uniformly 
and  consistently  applied  by  the  district 
bank  to  all  associations  in  the  district. 

9.  Part  611  is  amended  by  adding 
Subpart  K.  Appointment  of 
Conservators  and  Receivers,  to  read  as 
follows: 

SubpMTt  IC~~Appolnlment  of  Conssfvstors 


611.1155  GeneraL 

611.1156  Grounds  for  appointment  of 
conserrators  and  receivers. 

611.1157  Conservators  and  receivers. 

611.1158  Actions  for  removal  of  conservator 
or  receiver. 

Subpart  K— Appointment  of 
Conservators  and  Receivers 


§611.1155 

The  Farm  Credit  Administration  has 
exclusive  auHiorfty  to  appoint 
conservators  or  receivers  for  System 
institutions  and  to  establish  the 
procedures  onder  which 
conservatorships  and  receiverships  are 
operated.  This  subpart  sets  forth  the 
basis  for  the  appointment  of 
conservators  and  receivers  and 
establishes  general  guidance  for  the 
operations  of  conservatorships  and 
receiverships.  Sobparts  L  ar>d  M  of  this 
part  set  forth  the  specific  powers  and 
procedures  for  receivers  of  associations 
and  banks,  respectively.  Subpart  N  of 
this  part  sets  forth  the  powers  and 
procedures  applicable  to 
conservatorships  of  banks  and 
associations. 

§611.1156    bounds  for  appokitmcnt  of 
conservators  and  racaivers. 

(a)  Upon  a  determination  by  the  Farm 
Credit  Administration  of  the  existence 
of  one  or  more  of  the  factors  set  forth  in 
paragraph  (b)  of  this  section,  with 
respect  to  any  bank,  association,  or 
other  institution  of  the  System,  the  Farm 
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Credit  Administration  may,  at  its 
discretion,  appoint  a  conservator  or 
receiver  for  such  institution. 

(b)  The  grounds  for  the  appointment 
of  a  conservator  or  receiver  for  a  System 
institution  are: 

(1)  The  institution  is  insolvent.  For 
purposes  of  this  paragraph,  "insolvent" 
means  that  the  assets  of  the  institution 
are  less  than  its  obligations  to  its 
creditors  and  others,  including  its 
members.  A  determination  of  insolvency 
is  made  when  an  examination 
conducted  or  adopted  by  the  Farm 
Credit  Administration  reveals  that  the 
capital  stock  or  participation  certificates 
of  an  institution  are  worth  less  than 
their  par  or  stated  value; 

(2)  There  has  been  a  substantial 
dissipation  of  the  assets  or  earnings  of 
the  institution  due  to  the  violation  of 
any  law,  rule,  or  regulation,  or  the 
conduct  of  an  unsafe  or  unsound 
practice; 

(3)  The  institution  is  in  an  unsafe  or 
unsound  condition  to  transact  business; 

(4)  The  institution  has  committed  a 
willful  violation  of  a  final  cease-and- 
desist  order  issued  by  the  Farm  Credit 
Administration;  or 

(5)  The  institution  is  concealing  its 
books,  papers,  records,  or  assets,  or  is 
refusing  to  submit  its  books,  papers, 
records,  assets,  or  other  material 
relating  to  the  affairs  of  the  institution 
for  inspection  to  any  examiner  or  to  any 
lawful  agent  of  the  Farm  Credit 
Administration. 

§  611.1 157  Conservators  and  receivers. 

(a)  A  Farm  Credit  Administration 
conservator  is  appointed  by  the 
Chairman  of  the  Farm  Credit 
Administration  pursuant  to  section 
4.12(b)  of  the  Act  and  S  611.1156  of  this 
part  to  take  possession  of  an  institution 
in  accordance  with  the  terms  of  the 
appointment.  Upon  appointment,  a 
conservator  shall  direct  the  institution's 
further  operation  until  the  Farm  Credit 
Administration  decides  whether  to 
liquidate  the  institution.  Upon  correction 
or  resolution  of  the  problem  or  condition 
that  provided  the  basis  for  the 
appointment  and  upon  a  determination 
by  the  Farm  Credit  Administration  that 
the  institution  can  be  returned  to  normal 
operations,  the  Farm  Credit 
Administration  may  turn  the  institution 
over  to  such  management  as  the  Farm 
Credit  Administration  may  direct.  A 
conservator  shall  exercise  all  powers 
necessary  to  continue  the  ongoing 
operations  of  the  institution,  to  conserve 
and  preserve  the  institution's  assets  and 
property,  and  otherwise  protect  the 
interests  of  the  institution,  its 
stockholders,  and  creditors  as  provided 
in  Subpart  N  of  this  part. 


(b)  A  Farm  Credit  Administration 
receiver  is  appointed  by  the  Chairman 
of  the  Farm  Credit  Administration 
pursuant  to  section  4.12(b)  of  the  Act 
and  §  611.1156  of  this  part  to  take 
possession  of  a  System  institution  in 
order  to  wind  up  the  business 
operations  of  such  institution,  collect  the 
debts  owed  to  the  institution,  liquidate 
its  property  and  assets,  pay  its  creditors, 
and  distribute  the  remaining  proceeds  to 
its  stockholders.  A  receiver  shall 
exercise  all  powers  necessary  to  the 
efficient  termination  of  an  institution's 
operation,  as  provided  for  in  Subparts  L 
and  M  of  this  part. 

§611.1158    ActkMi  for  removal  Of 
conservator  or  receiver. 

Upon  the  appointment  of  a 
conservator  or  receiver  to  a  System 
institution  by  the  Farm  Credit 
Administration,  the  institution  may, 
within  30  days  of  such  appointment, 
bring  an  action  in  the  United  States 
District  Court  for  the  judicial  district  in 
which  the  home  office  of  the  institution 
is  located,  or  in  the  United  States 
District  Court  for  the  District  of 
Columbia,  for  an  order  requiring  the 
Farm  Credit  Administration  to  remove 
such  conservator  or  receiver. 
Notwithstanding  any  other  provisions  of 
Subparts  L  M,  or  N  of  this  part,  the 
institution's  board  of  directors  is 
empowered  to  meet  subsequent  to  such 
appointment  and  authorize  the  filing  of 
an  action  for  removal.  An  action  for 
removal  may  only  be  authorized  by  such 
institution's  board  of  directors. 

Subpart  L— Liquidation  of 
Associations 

10.  Section  611.1160  is  revised  to  read 
as  follows: 

§  61 1.1 160  Appointnwnt  of  receiver. 

(a)  The  board  of  directors  of  an 
association,  by  the  adoption  of  an 
appropriate  resolution,  may  vote  to 
liquidate  the  association,  and  upon 
approval  of  the  resolution  by  the  Farm 
Credit  Administration  after  consultation 
with  the  supervisory  bank,  the 
Chairman  by  order  may  place  the 
association  in  receivership  and  appoint 
a  receiver. 

(b)  The  Farm  Credit  Administration 
may,  at  its  discretion,  appoint  a  receiver 
for  any  System  association  in 
accordance  with  the  grounds  for 
appointment  set  forth  in  §  611.1156  of 
this  part. 

(c)  Upon  the  appointment  of  a  receiver 
and  acceptance  by  the  receiver  of  the 
appointment,  the  Chairman  shall 
immediately  notify  the  institution  and  its 
district  bank  and  notice  of  the 


appointment  shall  be  published  in  the 
Federal  Register. 

(d)  Upon  the  issuance  of  the  order 
placing  an  association  in  liquidation,  all 
rights,  privileges,  and  powers  of  the 
board  of  directors,  officers,  and 
employees  of  the  association  are  vested 
exclusively  in  the  receiver,  and  said 
individuals  are  suspended  except  as 
provided  for  in  paragraph  (9)  of  this 
section.  Persons  who  were  serving  as 
officers  or  employees  may  be  employed 
by  the  receiver  in  accordance  with 

S  611.1161  of  this  part. 

(e)  The  voluntary  or  involuntary 
liquidation  of  an  association  shall  be 
conducted  by  the  receiver  as  agent  of 
the  Farm  Credit  Administration.  The 
receiver  shall  be  responsible  for 
collecting  the  assets,  paying  the 
creditors,  and  paying  any  liquidating 
dividend  to  stockholders  of  the 
association.  Upon  completion  of  the 
liquidation  and  discharge  of  the  receiver 
by  the  Farm  Credit  Administration,  the 
Chairman  will  cancel  the  charter  of  the 
association. 

(f)  The  Chairman  may  at  any  time 
remove  or  replace  the  receiver  or  may 
terminate  the  receivership  and  direct  the 
receiver  to  turn  over  the  association  to 
its  previous  management  or  such  other 
management  as  the  Chairman  may 
order,  in  which  event  the  provisions  of 
this  subpart  shall  no  longer  apply. 

(g)  In  the  case  of  the  voluntary 
liquidation  of  an  association  where 
grounds  for  the  appointment  of  a 
receiver  pursuant  to  §  611.1156  of  this 
part  do  not  exist,  the  Chairman  may 
appoint  a  receiver,  taking  into 
consideration  the  recommendations  of 
the  board  of  directors  of  the  liquidating 
association.  The  board  of  directors  of 
the  association  may,  at  the  discretion  of 
the  Chairman,  remain  in  office  to 
provide  advice  and  recommendations  to 
the  receiver  during  the  pendency  of  the 
liquidation. 

11.  Section  611.1161  is  revised  to  read 
as  follows: 

§  61 1.1 161  Powers  and  dutlM  of  tfie 
receiver. 

The  receiver  of  an  association  serves 
as  the  trustee  of  the  receivership  estate 
and  conducts  its  operations  for  the 
benefit  of  the  creditors  and  stockholders 
of  the  association.  In  this  capacity,  as 
trustee  of  the  estate,  the  receiver  is  an 
agent  of  and  is  subject  to  the  specific 
procedures  and  approval  requirements 
established  by  the  Farm  Credit 
Administration  and  enjoys  the  same 
immunities  against  personal  liability 
that  exist  for  all  employees  and  agents 
of  the  Farm  Credit  Administration.  As 
the  agent  of  the  Farm  Credit 
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Administration  and  acting  on  behalf  of 
the  association  in  receivership,  the 
receiver  is  authorized  and  empowered 
to: 

(a)  Exercise  all  powers  as  are 
conferred  upon  the  officers  and  directors 
of  the  association  under  law  and  the 
charter,  articles,  and  bylaws  of  the 
association. 

(b)  Take  any  action  the  receiver 
considers  appropriate  or  expedient  to 
carry  on  the  business  of  the  association 
during  the  process  of  liquidating  its 
assets  and  winding  up  its  affairs. 

(c)  Extend  credit  to  existing  borrowers 
as  necessary  to  honor  existing 
commitments  and  to  effectuate  the 
purposes  of  the  receivership. 

(d)  Borrow  such  sums  as  necessary  to 
e^ectuate  the  purposes  of  the 
receivership. 

(e)  Pay  any  sum  the  receiver  deems 
necessHry  or  advisable  to  preserve, 
conserve,  or  protect  the  association's 
assets  or  property,  or  rehabilitate  or 
improve  such  property  and  assets. 

(f)  Pay  any  sum  the  receiver  deems 
necessary  or  advisable  to  preserve, 
conserve,  or  protect  any  asset  or 
property  on  which  the  association  has  a 
lien  or  in  which  the  association  has  a 
financial  or  property  interest,  and  pay 
off  and  discharge  any  liens,  claims,  or 
charges  of  any  nature  against  such 
property. 

(g)  Investigate  any  matter  related  to 
the  conduct  of  the  business  of  the 
association,  including,  but  not  limited  to, 
any  claim  of  the  association  against  any 
individual  or  entity,  and  institute 
appropriate  legal  or  other  proceedings  in 
the  name  of  the  association  to  prosecute 
such  claims. 

(h)  Institute,  prosecute,  maintain, 
defend,  intervene,  and  otherwise 
participate  in  the  name  of  the 
association  in  any  legal  proceeding  by 
or  against  the  association  or  in  which 
the  association  or  its  creditors  or 
members  have  any  interest,  and 
represent  in  every  way  the  association, 
its  members,  and  creditors. 

(i)  Employ  attorneys,  accountants, 
appraisers,  and  other  professionals  to 
give  advice  and  assistance  to  the 
receivership  generally  or  on  particular 
matters,  and  pay  their  retainers, 
compensation,  and  expenses,  including 
litigation  costs. 

(j)  Hire  any  employees  necessary  for 
proper  administration  of  the 
receivership,  which  employees  shall  be 
covered  by  a  bond  satisfactory  to  the 
receiver  and  the  Farm  Credit 
Administration: 

(k)  Execute,  acknowledge,  and  deliver, 
in  person  or  through  a  general  or 
specific  delegation,  any  instrument 
necessary  for  any  authorized  purpose, 


and  any  instrument  executed  under  this 
paragraph  shall  be  valid  and  effectual 
as  if  it  had  been  executed  by  the 
association's  officers  by  authority  of  its 
board  of  directors. 

(1)  Sell  for  cash  or  otherwise,  any 
mortgage,  deed  of  trust  chose  in  action, 
note,  contract,  judgment  or  decree, 
stock,  or  debt  owed  to  the  association, 
or  any  property  (real  or  personal, 
tangible  or  intangible). 

(m)  Purchase  or  lease  office  space, 
automobiles,  furniture,  equipment,  and 
supplies,  and  purchase  insurance, 
professional,  and  teduiical  services 
necessary  for  the  conduct  of  the 
receivership. 

(n)  Release  any  assets  or  property  of 
any  nature,  regardless  of  whether  the 
subject  of  pending  litigation,  and 
repudiate,  with  cause,  any  lease  or 
executory  contract  the  receiver 
considers  burdensome. 

(o)  Settle,  release,  or  obtain  release  of, 
for  cash  or  other  consideration,  claims 
and  demands  against  or  in  favor  of  the 
association  or  the  receiver. 

(p)  Pay  out  of  the  assets  of  the 
association,  all  expenses  of  the 
receivership  and  all  costs  of  carrying  out 
or  exercising  the  rights,  powers, 
privileges,  and  duties  as  receiver. 

(q)  Pay  out  of  the  assets  of  the 
association,  all  approved  claims  of 
indebtedness  in  accordance  with  . 
priorities  established  in  this  subpart. 

(r)  Take  all  actions  in  the  name  of  the 
association  in  receivership,  and  have 
such  rights,  powers,  and  privileges  as 
are  necessary  and  incident  to  the 
exercise  of  any  specific  power. 

(s)  Take  such  actions,  and  have  such 
additional  rights,  powers,  privileges, 
immunities,  and  duties  as  the  Farm 
Credit  Administration  authorizes, 
directs,  confers,  or  imposes  by  order  or 
by  amendment  of  any  order  or  by 
regulation. 

12.  Section  611.1185  is  revised  to  read 
as  follows: 

$611.1165    Sate  and  transfer  of  loans. 

(a)  The  receiver  is  authorized  to  sell 
loans,  including  any  amount  outstanding 
that  was  used  to  purchase  stock  or 
participation  certificates  of  the 
association,  to  the  Farm  Credit  System 
Capital  Corporation  (Capital 
Corporation]  or  to  any  commercial 
lending  institution  at  fair  market  value 
(including  any  amount  borrowed  to 
purchase  stock  in  the  association).  All 
loans  not  purchased  by  other  System 
institutions  are  eligible  for  purchase  by 
the  Capital  Corporation. 

(b)  The  receiver  is  authorized  to  sell 
loans  to  an  association  (hereafter 
referred  to  as  "purchasing  association") 


that  has  been  authorized,  by  charter 
amendment  agreement  or  otherwise,  to 
make  loans  in  the  territory  heretofore 
served  by  the  association  in  liquidation 
only  on  the  following  basis: 

(1)  A  loan,  including  any  amount 
outstanding  that  was  used  to  purchase 
stock  or  participation  certificates  of  the 
association,  may  be  sold  at  not  less  than 
its  fair  raaricet  value  (including  the 
amount  borrowed  to  purchase  stock  or 
participation  certificates  in  the 
liquidating  association)  and  the 
borrower  will  immediately  make  the 
required  capital  investment  hi  the 
purchasing  association  by  providing 
cash  sufficient  therefor  or  by  increasing 
the  loan  by  an  amount  necessary  to 
make  such  capital  investment. 

(2)  A  loan,  including  any  amount 
outstanding  that  was  used  to  purchase 
stock  or  participation  certificates  of  the 
association,  may  be  sold  at  not  less  than 
its  fair  mari(et  value  in  conjunction  with 
an  agreement  between  the  borrower,  the 
receiver,  the  bank,  and  the  purchasing 
association,  which  provides  for  a  loan, 
at  no  interest  or  a  reduced  rate  of 
interest  from  the  bank  to  the  borrower 
or  the  purchasing  association  in  the 
amount  of  the  required  capital 
investment  in  the  purchasing 
association,  to  be  repaid  on  or  before 
the  completion  of  the  liquidation  of  the 
association,  on  terms  set  forth  in  the 
agreement. 

(c)  An  association  to  which  the 
receiver  proposes  to  sell  a  loan  shall 
have  not  less  than  90  days  to  purchase 
the  loan.  The  association  may  purchase 
any  such  loan  at  its  discretion  provided 
that  the  borrower  agrees  to  buy  stock 
and  become  a  member  of  the 
association. 

13.  Section  611.1187  is  revised  to  read 
as  follows: 

§  61 1.1 167    Inventory,  examination,  audit 
and  reports  to  stockhoktors. 

(a)  As  soon  as  practicable  after  taking 
possession  of  an  association,  the 
receiver  shall  make  an  inventory  of  the 
assets  and  liabilities  as  of  the  date 
possession  was  taken.  Such  inventory 
shall  include  the  book  value  and  the  fair 
market  value  of  the  association's  assets. 
The  method  of  listing  assets  must 
provide  such  information  to  the 
satisfaction  of  the  Farm  Credit 
Administration.  One  copy  of  the 
inventory  shall  be  filed  with  the  Farm 
Credit  Administration. 

(b)  The  association  in  receivership 
shall  be  examined  on  an  annual  basis 
by  the  Farm  Credit  Administration.  The 
association  shall  be  audited  by  the  Farm 
Credit  Administration  or,  at  the 
discretion  of  the  Farm  Credit 
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Administration,  by  an  independent 
certified  public  accountant  at  such  times 
as  the  Farm  Credit  Administration 
determines.  The  cost  of  such 
exdmination  and  audit  as  determined 
by  the  Farm  Credit  Administration,  shall 
be  paid  from  the  assets  of  the 
association  in  receivership. 

(c)  Each  association  in  receivership 
shall  prepare  and  file  with  the  Farm 
Credit  Administration  financial  reports 
in  accordance  with  the  requirements  of 
Part  621  (^  this  chapter  with  the 
exception  of  those  provisions  that  in 
accordance  with  generally  accepted 
accounting  principals,  are  not  applicable 
to  an  entity  that  is  not  considered  a 
"going  concern."  The  receiver  of  the 
association  shall  provide  the 
certification  required  by  §  621.12  of  this 
chapter. 

(d)  Each  association  in  receivership 
shall  prepare  and  dishribute  financial 
reports  in  accordance  with  the 
provisions  of  Part  &20,  Subpart  A.  of  this 
chapter.  The  provisions  of  S  620.3  of  this 
chapter  relating  to  the  content  of  reports 
shall  not  be  applicable  to  associations  in 
receivership  except  as  specifically 
provided  for  in  this  paragraph  (d).  The 
receiver  of  the  association  shall  provide 
the  certirication  required  by  §  820.2(e]  of 
this  chapter  and  shall  provide  the 
signature  required  by  i  620^1)  of  this 
chapter.  Each  report  shall  include: 

(1)  A  discussion  of  the  material  events 
or  developments  occurring  as  of  the  date 
the  association  was  placed  in 
receivership  with  a  thorough 
explanation  of  events  or  circumstances 
that  have  resulted  or  that  may  result  in 
material  deviations  from  the  plan  of 
liquidation. 

(2)  A  brief  description  of  any  material 
pending  legal  proceedings,  in 
accordance  with  §  620.3(c)  of  this 
chapter. 

(3)  A  description  of  the  reasons  for 
any  changes  in  independent  public 
accountants  used  by  the  receivership,  in 
accordance  with  {  620.3(1)  of  this 
chapter. 

(4)  A  statement  of  net  assets  (or 
liabihties)  and  a  statement  of  changes  in 
net  assets  (or  liabilities)  for  each  of  the 
last  2  years,  and  related  footnotes. 
Financial  statements  and  related 
footnotes  shall  be  prepared  in 
accordance  with  generally  accepted 
accounting  principles  for  entities  not 
considered  "going  concerns,"  and 
instructions  and  other  requirements  of 
the  FCA.  The  statements  shall  be 
audited  in  accordance  with  generally 
accepted  auditing  standards  and  shall 
include  an  opinion  of  a  qualified  public 
accountant,  as  deCned  in  1 621.2(aK21) 
of  this  chapter. 


(e)  Each  association  in  receivership 
shall  pref»are  and  distribute  quarterly 
Hnancial  reports  in  aocordanoe  with 
Subpart  B  of  Part  620  of  this  chapter, 
except  for  §  620.11  of  this  chapter 
relating  to  the  content  of  reports.  The 
receiver  of  the  association  shall  provide 
the  certification  required  by  S  620.10(d) 
of  this  chapter.  Quarterly  reports  shall 
include: 

(1)  Information  that  is  presented  in 
accordance  w  th  generally  accepted 
accounting  principles  for  interim 
financial  reporting. 

(2)  Information  as  provided  for  in 
paragraphs  (d)  (i)  and  (ii)  of  this  section. 

(3)  Financial  statements  as  provided 
for  in  paragraph  (d)  of  this  section,  with 
captions  of  major  components  of  the 
financial  statements  representing  not 
less  than  15  percent  of  the  institution's 
total  liabilities. 

(f)  Upon  the  final  liquidation  of  the 
association,  the  receiver  shall  cause  to 
be  sent  to  each  stockholder  of  reccnd.  a 
report  summarizing  the  activities  of  the 
receiver  and  describing  the  disposition 
of  the  assets  of  the  receivership  and 
clainis  against  the  receivership. 

Subpart  II— Liquidation  of  Banks 

14.  Section  611.1170  is  revised  to  read 
as  follows: 


§611.1170    i^ppolnlwisiii o> recalvsr. 

(a)  Hie  board  of  directors  of  a  bank, 
by  the  adoption  of  appropriate 
resdntioii.  may  vote  to  bquidate  the 
bank,  and  upmi  approval  of  the 
resolution  by  the  Farm  Credit 
Administration,  the  Chairman  may,  by 
order,  place  the  bank  in  receivership 
and  appoint  a  receiver. 

(b)  Tlie  Farm  Credit  Administration 
may,  at  its  discretion,  appoint  a  receiver 
fw  any  System  bank  in  accordance  with 
the  grounds  for  appointment  set  forth  in 
§  611.1156  of  this  part 

(c)  Upon  the  issuance  of  an  order 
placing  a  bank  in  liquidation,  all  rights, 
privileges,  and  powers  of  the  board  of 
directors,  ofBcers,  and  employees  of  the 
bank  are  vested  exclusively  in  the 
receiver,  and  such  individuals  are 
suspended,  except  as  provided  for  in 
paragraph  (g)  of  this  section.  Persons 
who  were  serving  as  officers  or 
employees  may  be  employed  by  the 
receiver  in  accordance  with  {  611.1171 
of  this  part 

(d)  Upon  the  appointment  of  a 
receiver,  and  acceptance  by  the  receiver 
of  the  appointment,  the  Chairman  shall 
immediately  notify  the  iiutitution.  and 
notice  of  the  apftointment  shall  be 
published  in  the  Federal  Regislar. 

(e)  A  voluntary  or  involuntary 
liquidation  of  a  bank  shall  be  conducted 


by  the  receiver,  as  agent  of  the  Farm 
Credit  Administration.  The  receiver 
shall  be  responsible  for  collecting  the 
assets,  paying  the  creditors,  paying  any 
liquidating  dividend  to  stockholders, 
and  winding  up  the  affairs  of  the  bank. 
Upon  completion  of  the  liquidation,  the 
Chairman  will  revoke  the  charter  of  the 
bank. 

(f)  The  Chairman  may  at  any  time 
remove  and  replace  the  receiver  or  may 
direct  the  receiver  to  return  the  bank  to 
the  previous  management  or  such  other 
management  as  the  Chairman  may 
order,  in  which  event  the  provisions  of 
this  subpart  shall  no  longer  apply. 

(g)  In  the  case  of  the  voluntary 
liquidation  of  a  bank,  where  the  grounds 
for  the  appointment  of  a  receiver 
pursuant  to  S  Oll-USe  of  this  part  do  not 
exist,  the  Chairman  may  appoint  a 
receiver,  taking  into  consideration  the 
recommendations  of  the  board  of 
directors  of  the  liquidating  bank.  The 
board  of  directors  may,  at  the  discretion 
of  the  Chairman,  remain  in  office  to 
provide  advice  and  recommendations  to 
the  receiver  during  the  pendency  of  the 
liquidation. 

(h)  For  purposes  of  this  subpart  the 
term  "bank"  includes  each  bank,  the 
Farm  Credit  System  Capital 
Corporation,  and  any  service 
organization  chartered  pursuant  to  Part 
D  of  Title  IV  of  the  Act 

15.  Section  611.1175  is  revised  to  read 
as  follows: 

$611.1175    inventory.  axamlnaUon,  audit, 
and  reports  to  stocklioMart. 

(a)  As  soon  as  practicable  after  taking 
possession  of  a  bank,  the  receiver  shall 
make  an  inventory  of  the  assets  and 
liabilities  of  the  bank  as  of  the  date 
possession  was  taken.  Soch  inventory 
shall  include  the  book  value  and  fair 
market  vahie  of  the  bank's  assets  and 
the  book  value  of  the  bank's  liabilities 
and  any  security  therefor.  The  method  of 
listing  assets  and  liabilities  must 
provide  such  information  to  the 
satisfaction  of  the  Farm  Credit 
Administration.  One  copy  of  the 
inventory  shall  be  filed  with  the  Farm 
Credit  Administration. 

(b)  The  bank  in  receivership  shall  be 
examined  on  an  annual  basis  by  the 
Farm  Credit  Administration.  The  bank 
shall  be  audited  by  the  Farm  Credit 
Administration  or,  at  the  discretion  of 
the  Farm  Credit  Administration,  by  an 
independent  certified  public  accountant 
at  such  times  as  the  Farm  Qedit 
Administration  determines.  The  cost  of 
such  examination  and  audit  as 
determined  by  the  Farm  Credit 
AdministratioD.  shall  be  paid  from  the 
assets  of  the  bank  in  receivership. 
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(c]  Each  bank  in  receivership  shall 
prepare  and  file  with  the  Farm  Credit 
Administration  financial  reports  in 
accordance  with  the  requirements  of 
Part  621  of  this  chapter  with  the 
exception  of  those  provisions  that,  in 
accordance  with  generally  accepted 
accounting  principles,  are  not  apphcable 
to  an  entity  that  is  not  considered  a 
"going  concern."  The  receiver  of  the 
bank  shall  provide  the  certification 
required  by  §  621.12  of  this  chapter. 

(d)  Each  bank  in  receivership  «hall 
prepare  and  distribute  financial  reports 
in  accordance  with  the  provisions  of 
Part  620,  Subpart  A.  of  this  chapter.  The 
provisions  of  §  620.3  of  this  chapter 
relating  to  the  content  of  reports  shall 
not  be  applicable  to  banks  in 
receivership  except  as  specifically 
provided  for  in  th^s  paragraph  (d).  The 
receiver  of  the  bank  shall  provide  the 
certification  required  by  §  620.2(e)  of 
this  chapter  and  shall  provide  the 
signature  required  by  §  620.2(f)  of  this 
chapter.  Each  report  shall  include: 

(1)  A  discussion  of  the  material  events 
or  developments  occurring  as  of  the  date 
the  bank  was  placed  in  receivership 
with  a  thorough  explanation  of  events  or 
circumstances  that  have  resulted  or  that 
may  result  in  material  deviations  from 
the  plan  of  liquidation. 

(2)  A  brief  description  of  any  material 
pending  legal  proceedings,  in 
accordance  with  §  620.3(c]  of  this 
chapter. 

(3)  A  description  of  the  reasons  for 
any  changes  in  independent  public 
accountants  used  by  the  receivership,  in 
accordance  with  §  620.3(1)  of  this 
chapter. 

(4)  A  statement  of  net  assets  (or 
liabilities)  and  a  statement  of  changes  in 
net  assets  (or  liabilities)  for  each  of  the 
last  2  years,  and  related  footnotes. 
Financial  statements  and  related 
footnotes  shall  be  prepared  in 
accordance  with  generally  accepted 
accounting  principles  for  entities  not 
considered  "going  concerns,"  and 
instructions  and  other  requirements  of 
the  Farm  Credit  Administration.  The 
statements  shall  be  audited  in 
accordance  with  generally  accepted 
auditing  standards  and  shall  include  an 
opinion  of  a  qualified  public  accountant, 
as  defined  in  §  621.2(a){21)  of  this 
chapter. 

(c)  Each  bank  in  receivership  shall 
prepare  and  distribute  quarterly 
financial  reports  in  accordance  with 
Subpart  B  of  Part  620  of  this  chapter, 
except  for  §  620.11  of  this  chapter 
relating  to  the  content  of  reports.  The 
receiver  of  the  bank  shall  provide  the 
certification  required  by  §  620.10(d)  of 


this  chapter.  Quarterly  reports  shall 
include: 

(1)  Information  that  is  presented  in 
accordance  with  generally  accepted 
accounting  principles  for  interim 
Hnancial  reporting. 

(2)  Information  as  provided  for  in 
paragraphs  (d)(i)  and  (ii)  of  this  section. 

(3)  Financial  statements  as  provided 
for  in  paragraph  (d)(iv)  of  this  section, 
with  captions  of  major  components  of 
the  fmancial  statements  representing 
not  less  than  15  percent  of  the 
institution's  total  liabilities. 

(f)  Upon  the  Tinal  liquidation  of  the 
bank,  the  receiver  shall  cause  to  be  sent 
to  each  stockholder  of  record  a  report 
summarizing  the  activities  of  the 
receiver  and  describing  the  disposition 
of  the  assets  of  the  receivership  and 
claims  against  the  receivership. 

16.  Part  611  is  amended  by  adding  a 
new  Subpart  N,  Conservators  and 
Conservatorships  of  Banks  and 
Associations,  to  read  as  follows: 

SubfMit  N— ConMTvator*  and 
Cona«rvatorships  of  Banks  and 
Associations 

Sec. 

611.1180  Appointment  of  a  conservator. 

611.1181  Powers  and  duties  of  conservators. 

611.1182  Inventory,  examination,  audit,  and 
reports  to  stockholders. 

611.1183  Pinal  discharge  and  release  of 
conservators. 

Subpart  N— Conservators  and 
Conservatorships  of  Banics  and 
Associations 

§611.1180    Appointment  of  a  conservator. 

(a)  The  Farm  Credit  Administration 
may  appoint  ex  parte  and  without  notice 
a  conservator  for  any  System  institution 
provided  the  grounds  for  appointment  as 
set  forth  in  §  611.1156  exist. 

(b)  Upon  the  appointment  of  a 
conservator  and  acceptance  by  the 
conservator  of  the  appointment,  the 
Chairman  of  the  Farm  Credit 
Administration  shall  immediately  notify 
the  institution  and,  in  the  case  of  an 
association,  the  district  bank,  and  notice 
of  the  appointment  shall  be  published  in 
the  Federal  Register.  As  soon  as 
practicable  after  the  conservator  takes 
pos.session  of  the  institution,  the 
conservator  shall  notify,  by  first  class 
mail,  each  holder  of  stock  and 
participation  certificates  in  the 
institution  of  the  establishment  of  the 
conservatorship  and  shall  describe  the 
effect  of  the  conservatorship  on  the 
institution's  operations  and  on  the 
borrower's  loan  and  equity  holdings. 

(c)  Upon  the  issuance  of  the  order 
placing  a  System  institution  in 


conservatorship,  all  rights,  privileges, 
and  powers  of  the  members,  board  of 
directors,  officers,  and  employees  of  the 
institution  are  vested  exclusively  in  the 
conservator. 

(d)  The  conservatorship  of  a  System 
institution  shall  be  conducted  by  the 
conservator  as  agent  of  the  Farm  Credit 
Administration.  'The  conservator,  under 
the  direction  and  supervision  of  the 
Farm  Credit  Administration,  shall  be 
responsible  for  conserving  and 
preserving  the  assets  of  the  institution 
and  continuing  the  ongoing  operations  of 
the  institution  until  the  conservatorship 
is  terminated  by  order  of  the  Chairman. 

(e)  The  Chairman  may,  at  any  time, 
remove  or  replace  the  conservator  or 
may  terminate  the  conservatorship  and 
direct  the  conservator  to  turn  over  the 
institution's  operations  to  such 
management  as  the  Chairman  may 
designate,  in  which  event  the  provisions 
of  this  subpart  shall  no  longer  apply. 

(f)  For  purposes  of  this  subpart, 
"System  institutions"  includeis  each 
bank,  association,  the  Farm  Credit 
System  Capital  Corporation,  and  the 
service  organizations  chartered  under 
Part  D  of  Title  IV  of  the  Act. 

9611.1181    Povvers  and  dutlas  of 


(a)  The  conservator  of  an  institution 
serves  as  the  trustee  of  the  institution 
and  conducts  its  operations  for  the 
benefit  of  the  creditors  and  stockholders 
of  the  institution.  In  this  capacity,  as 
trustee,  the  conservator  is  an  agent  of 
and  is  subject  to  the  specific  procedures 
and  approval  requirements  established 
by  the  Farm  Credit  Administration  and 
enjoys  the  same  immunities  against 
personal  liability  that  exist  for  all 
employees  and  agents  of  the  Farm 
Credit  Administration. 

(b)  The  conservator  may,  with  respect 
to  System  institutions,  exercise  the 
powers  that  a  receiver  of  an  association 
may  exercise  under  §  611.1161(d),  (k), 
(p),  (r),  and  (s)  of  this  part.  The 
conservator  may,  with  the  prior 
approval  of  the  Farm  Credit 
Administration,  exercise  the  powers 
that  a  receiver  of  a  System  bank  or 
association  may  exercise  under 

§  §  611.1161  (i),  (j),  (1).  (n),  (o),  and  (q) 
and  611.1171  of  this  part.  In  interpreting 
those  paragraphs  for  purposes  of  this 
section,  the  term  "conservator"  and 
"conservatorship"  shall  be  read  for 
"receiver"  and  "receivership,"  and 
"institution"  shall  be  read  for 
"association." 

(c)  The  conservator  may  also,  subject 
to  the  restrictions  contained  in  this 
section: 
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(1)  Exercise  ail  powers  as  are 
conferred  upon  the  officers  and  directors 
of  the  institution  under  law  and  the 
charter,  articles,  and  bylaws  of  the 
institution,  except  that  the  conservator 
may  not  declare,  credit  pay,  or 
otherwise  distribute  dividends  on  stock 
or  other  equities  of  a  System  institution 
without  the  prior  approval  of  the  Farm 
Credit  Administration; 

(2)  Pay  any  sum  the  conservator 
deems  necessary  or  advisable  to 
preserve,  conserve,  or  protect  the 
institution's  assets  or  property,  or  with 
prior  approval  of  the  Farm  Ci^it 
Administration,  rehabilitate  or  improve 
such  property  and  assets; 

(3)  Extend  credit  to  new  and  existing 
borrowers  as  is  necessary  to  the 
continuing  operation  of  the  institution 
and  to  effectnate  the  purposes  of  the 
conservatorship: 

(4)  Investigate  any  matter  related  to 
the  conduct  of  the  basiness  of  the 
institution  including,  but  not  limited  tu, 
any  claim  of  the  institution  against  any 
individual  or  entity  and.  under  the 
supervision  of  the  General  Counsel  of 
the  Farm  Credit  Administration, 
institute,  prosecute,  maintain,  defend, 
intervene,  and  otherwise  participate  in 
legal  or  other  proceedings  in  the  name  of 
the  institution  in  which  the  Institution. 
its  creditors,  or  stockholders  have  any 
interest,  and  otherwise  represent  in 
every  way  the  institution,  its  creditors, 
or  stockholders: 

(5J  Purchase  or  lease,  for  1  year  or 
less,  property  and  supplies,  and 
purchase  insurance,  professional,  and 
technical  services  necessary  for  the 
conduct  of  the  conservatorship,  or  with 
the  prior  approval  of  the  Farm  Credit 
Administration,  lease  property  for 
greater  than  1  year;  or 

(6)  Take  any  action  the  conservator 
considers  appropriate  or  expedient  to 
the  continuing  operation  of  the 
institution  subject  to  the  restrictions 
contained  in  this  section. 

§611.1182    Inventory,  •xaminatton,  awM, 
and  reports  to  stockhoWers. 

(a)  As  soon  as  practicable  after  taking 
possession  of  a  Farm  Credit  System 
institution  the  conservator  shall,  as  may 
be  directed  by  the  Farm  Credit 
Administration,  make  an  inventory  of 
the  assets  and  liabilities  of  the 
institution  as  of  the  date  possession  was 
taken.  Such  inventorj'  shall  include  the 
scheduling  of  the  bo€>k  value  and  fair 
market  value  of  the  imstitution's  assets 
and  the  book  value  of  the  institution's 
liabilities  and  any  security  therefrom. 
The  inventory  must  be  in  a  form 
acceptable  to  the  Farm  Credit 
Administration  and  contain  such  other 


information  as  the  Farm  Credit 

Administration  may  require.  One  copy 
of  the  inventory  shall  be  filed  with  the 
Farm  Credit  Administration. 

(b)  The  institution  in  conservatorship 
shall  be  examined  by  the  Farm  Credit 
Administration  on  an  annual  basis.  The 
institution  shall  also  be  audited  by  the 
Farm  Credit  Administration  or  at  the 
discretion  of  the  Farm  Credit 
Administration  by  an  independent 
certified  public  accountant  at  such  times 
as  the  Farm  Credit  Administration  may 
determine.  The  cost  of  such  examination 
and  audit,  as  determined  by  the  Farm 
Credit  Administration,  shall  be  paid 
from  the  assets  of  the  institution  in 
conservatorship  unless  otherwise 
ordered  by  the  Farm  Credit 
Administration. 

(c)  Each  institution  in  conservatorship 
shall  prepare  and  file  with  the  Farm 
Credit  Administration  financial  reports 
in  accordance  with  the  requirements  of 
Part  621  of  this  chapter.  The  conservator 
of  the  institution  shall  provide  the 
certification  required  in  §  821.12  of  this 
chapter. 

(d)  Each  institution  in  conservatorship 
shall  prepare  and  issue  published 
financial  reports  in  accordance  with 
provisions  of  Part  620  of  this  chapter, 
provided  that  the  certifications  and 
signatures  of  the  board  of  directors  or 
management  provided  for  in  §§  fj20.2(e), 
620.3(m)(3),  620.10(d),  and  620.20(e)  and 
(f)  shall  be  provided  by  the  conservator 
of  the  institution. 

§  61 1.1 1B3    Final  discharge  and  release  of 
conawvaters. 

(a)  Final  report.  At  such  time  as  the 
conservator  shall  be  relieved  of  the 
conservatorship  duties,  the  conservator 
shall  file  with  the  Farm  Credit 
Administration  a  detailed  report  in  a 
form  satisfactory  to  the  Farm  Credit 
Administration. 

(b)  Discharge.  At  such  time  as  the 
conservator  shall  be  relieved  of  the 
conservatorship  duties,  the  Chairman 
may  direct  an  examination  of  the 
institution  and/or  an  audit  of  the  ttooks 
and  records  of  the  institution  in 
connection  with  the  final  report  of  the 
conservator.  The  accounts  of  the 
conservator  shall  be  approved  or 
disapproved  by  the  Farm  Credit 
Administration  and,  if  approved,  the 
conservator  shall  thereupon  be 
completely  and  finally  released. 
Frank  VV.  Naylor.  Jr.. 

Chairman.  Farm  Credit  AdnunistniUon. 
|FR  Doc.  20544  Filed  9-11-86:  8:45  araj 
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DEPAnTMENT  OF  THE  TREASURY 
Custom*  Service 
19  CFR  Pwt  6 

IT.  D.M-174) 

Customs  Regulations  Amendment 
Concerning  Access  To  Customs 
Security  Areas  at  Airports 

AGENCr.  Customs  Service.  Treasury. 
Acnott:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  to  require  the  use 
and  display  of  a  Customs  approved 
identification  card,  strip,  or  seal  on 
existing  identification  cards  worn  by 
employees  at  airports  accommodating 
international  air  commerce.  The  changes 
are  necessitated  by  recent  terrorist 
incidents  at  foreign  airports,  and  in  an 
effort  to  prevent  similar  incidents  from 
occurring  at  U.S.  airports 
accommodating  international  arrivals 
and  departures.  All  Federal,  and 
uniformed  State  and  local  law 
enforcement  personnel  are  excepted 
from  the  requirement.  The  additional 
identification  is  required  for  all  non- 
exempt  persons  located  at.  operating  out 
of.  or  employed  by,  affected  airports, 
who  require  access  to  Customs  security 
areas  in  order  to  perform  functions 
associated  with  their  employment.  The 
amendment  also  requires  that  an 
authorized  official  of  the  employer 
attest,  in  writing,  that  a  background 
check  of  employment  history  and 
references  has  been  conducted  on  their 
affected  employees. 
EFFECTIVE  DATE:  October  14, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Operational  Aspects:  Charles  P. 
Bartoldus  (202-566-2140).  Legal  Aspects; 
Ellen  McClain  (202-566-2482). 
SUPPLEMENTARY  INFORMATION: 

Background 

Various  provisions  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C  1202  et 
seq.].  which  are  made  applicable  to 
aircraft  by  19  U.S.C.  1644  (49  U.S.C  App. 
1509).  and  §  6.ia  Customs  Regulations 
(19  CFR  aiO).  provide  the  statutory 
authority  for  Customs  officers  to  control 
the  entry  and  clearance  of  aircraft 
arriving  in  the  U.S.  from  foreign 
countries  and  the  inspection  of  the  crew, 
passengers,  baggage,  stores,  and  cargo 
carried  aboard  those  aircraft.  Section 
1109  of  the  Federal  Aviation  Act  of  1958. 
as  amended  (49  U.S.C.  App.  1509), 
authorizes  the  Secretary  of  the  Treasury 
to  designate  airports  as  ports  of  entry 
for  civil  air  navigation.  Section  582, 
Tariff  Act  of  1930,  as  amended  (19 
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U.S.C  1582),  authorizes  the  Secretary  of 
the  Treasury  to  prescribe  regulations  for 
the  detention  and  search  of  persons  and 
baggage.  These  regulations  are  set  forth 
in  Parts  6  and  162.  Customs  Regulations 
(19  CFR  Parts  6  and  162).  Implicit  in  the 
search  and  inspection  authority  and  the 
right  to  designate  airports  is  the  right  to 
maintain  a  controlled  and  seciire 
Customs  area  which  facilitates  and 
insures  the  integrity  of  the  authorized 
search  and  inspection. 

Customs  found  it  necessary  to 
improve  integrity  and  security  in 
authorized  inspection  areas,  due  in  large 
measure  to  the  recent  sharp  increases  in 
threats  to  airport  security  posed  by 
terrorist  organizations.  Existing  Part  6, 
Customs  Regulations,  was  inadequate 
for  controlling  access  to  the  Customs 
security  areas  to  the  extent  necessary. 
The  arrival  of  an  aircraft  from  abroad 
necessitates  the  services  of  numerous 
persons  representing  various  specialties, 
such  as  ground  crews,  refueling 
personnel,  baggage  handlers,  and  food 
service  personnel,  among  others.  While 
all  of  these  persons  may  have  legitimate 
business  associated  with  the  arrival  of 
an  international  flight.  Customs  needed 
a  method  by  which  access  to  the  aircraft 
and  inspection  areas  could  be  restricted, 
as  well  as  some  assurance  that  the 
servcie  personnel  themselves  had  been 
found  trustworthy  by  their  employers. 
While  the  Federal  Aviation 
Administration  (FAA)  has  general 
responsibility  for  security  at  airports, 
Customs  determined  that  it  was 
necessary  to  provide  Customs  with  the 
needed  authority  and  procedures  to 
achieve  these  goals  at  the  areas  under 
the  Customs  jurisdiction. 

Accordingly,  Customs  amended  Part 
6,  Customs  Ragulations,  on  an  interim 
basis  by  publication  of  TX).  86-12  in  the 
Federal  Register  on  February  3, 1986  (51 
FR  4161).  llie  purpose  of  the  amendment 
was  to  establish  an  identification 
system  for  all  employees  whose  duties 
require  access  to  Customs  security  areas 
at  airports  handling  international  air 
commerce,  with  the  exception  of 
Federal,  and  uniformed  State,  and  local 
law  enforcement  personnel.  Because  of 
terrorist  incidents  at  foreign  airports, 
threats  of  violence  at  U.S.  airports,  and 
in  an  effort  to  improve  the  security  of 
these  areas  by  restricting  access  to 
authorized  employees,  Customs  required 
that  affected  employees  apply  for  a 
Customs  approved  identification  card, 
or  a  strip  or  seal  to  be  affixed  to  existing 
identification  cards  once  an  authorized 
official  of  the  employer  attested  that 
backgroimd  checks  of  employment 
history  of  the  affected  employees  had 
been  conducted.  Since  March  5, 1986, 


when  the  interim  regulations  became 
effective.  Customs  has  issued  the 
identification  card,  strip  or  seal  once 
satisfied  that  the  presence  of  the 
employee  would  neither  endanger  the 
revenue  nor  threaten  the  security  of  the 
entire  security  area  (which  may  include 
the  arriving  airplane,  ramp  area,  cargo 
area,  and  Customs  baggage  and 
passenger  inspection  facilities). 

The  requirement  for  a  background 
investigation  of  employees  was  only  for 
employees  hired  after  November  1, 1984. 
For  all  employees  hired  before  that  date, 
the  authorized  official  of  the  employer 
needed  only  attest  to  the  fact  that  the 
employee  was  employed  before 
November  1, 1984,  and  was  considered 
trustworthy. 

Fiulher,  the  interim  amendment 
provided  identification  of  a  "Customs 
security  area"  within  which  the 
previously  described  procedures  would 
be  enforced.  This  area  could  include  the 
deplaning  and  ramp  areas,  as  defined  by 
the  district  director  of  Customs,  as  well 
as  the  baggage  and  passenger  inspection 
areas.  These  areas  are  posted,  to  the 
extent  possible,  once  designated.  In 
airports  with  areas  dedicated  only  to 
international  arrivals,  the  posted  areas 
are  restricted  at  all  times.  In  airports  in 
which  international  and  domestic  flights 
share  arrival  facilities,  the  restriction 
times  are  posted  to  the  extent  they  are 
identifiable. 

The  February  3. 1986,  Federal  Register 
notice  solicited  public  comments  on  the 
new  requirements.  The  comments 
received  have  been  taken  into 
consideration  in  formulating  the  final 
rule  and  are  discussed  in  this  document. 

Analyris  of  Comments 

Fourteen  comments  were  received  in 
response  to  pubUcation  of  the  interim 
regulations.  Several  conunenters, 
including  associations  representing  the 
airline  industry  and  airport  operators, 
took  exception  to  the  November  1, 1984, 
cut-off  date  for  conducting  background 
investigation  on  persons  requiring 
access  to  the  Customs  security  area. 
Concern  was  expressed  that  the  date 
should  be  consistent  with  the  November 
1, 1985,  date  which  the  FAA  utilizes  in 
administering  related  requirements.  We 
believe  that  this  comment  has  merit  and 
have  changed  the  date  after  which 
background  checks  must  be  conducted 
by  employers  to  November  1, 1965. 

Other  commenters  stated  that  the  new 
requirements  are  merely  duplicative  of 
FAA  security  regulations.  The  FAA  has 
the  responsibility  for  overall  security  at 
U.S.  airports.  Customs  has  the 
responsibility  to  safely  and  efficiently 
process  international  passengers, 
baggage,  and  cargo.  The  new 


requirements  merely  enhance  the 
security  of  high  risk  areas  and,  in  that 
sense,  act  to  enhance  the  FAA  efforts. 
They  are  not  duplicative  of  the  FAA 
requirements  and  have  been  endorsed 
by  that  agency. 

A  point  raised  by  several  commenters 
was  that  the  need  for  proceeding  on  an 
emergency  interim  basis  was  never 
adequately  justified.  At  the  time  the 
regulations  were  prepared,  we  were 
unable  to  make  specific  references  to 
threats  received.  Events  surrounding  the 
threats  remain  classified.  However,  it 
can  be  stated  that  specific  threats  were 
received  that  passengers  arriving  at  U.S. 
airports,  on  foreign  flights,  would  be  the 
targets  of  terrorist  actions.  The  terrorist 
events  were  to  take  place  while 
passengers  were  being  processed  in  or 
exiting  from  Customs  areas.  In 
coordinating  security  measures  at 
several  airports,  it  became  apparent  that 
immediate  tighter  controls  on  access  to 
Customs  areas  were  necessary.  The 
interim  amendment  to  the  regulations 
was  designed  to  meet  these  needs 
without  undue  and  possibly  dangerous 
delay. 

One  commenter  asked  for  exception 
from  the  formal  application  process  for 
law  enforcement  personnel.  We  have 
revised  the  regulations  to  reflect  that 
law  enforcement  personnel  need  not 
make  application  nor  submit  to 
background  checks  for  security  area 
access. 

Several  commenters  were  concerned 
that  the  processing  of  part-time 
employees  would  be  cumbersome. 
Customs  representatives  have  discussed 
this  with  industry  representatives  and 
have  determined  that  the  concern  was 
premature.  Customs  officers 
implementing  the  program  are  cognizant 
of  the  industry  concern  on  this  subject 
and  are  working  locally  to  avoid  over- 
burdening the  industry.  Therefore,  no 
change  in  the  regulation  is  warranted  on 
this  subject. 

One  commenter  stated  that  he  had 
been  informed  that  the  new 
requirements  apply  only  to  large 
airports.  This  is  not  the  case.  The  new 
requirements  apply  to  all  airports  at 
which  international  flights  arrive  or 
depart. 

One  commenter  urged  severe 
penalties  for  violations  of  the  new 
security  requirements.  At  this  time. 
Customs  believes  that  existing  penalty 
provisions  are  sufficient  to  administer 
these  regulations. 

After  consideration  of  all  the 
comments  received,  and  following 
further  review  of  the  matter,  it  has  been 
determined  to  adopt  the  interim 
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regulations  with  the  minor  modifications 
discussed  and  several  editorial  changes. 

E.0. 12291  and  Regulatory  Flexibility 
Act 

Because  the  amendment  does  not 
meet  the  criteria  for  a  "major  rule" 
within  the  meaning  of  section  1(b)  of 
E.0. 12291,  Customs  has  not  prepared  a 
regulatory  impact  analysis. 

It  is  certified  under  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  the  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwoik  Reduction  Act 

The  regulations  are  subject  to  the 
Paperwork  Reduction  Act  of  1930  (44 
U.S.C.  3501).  Accordingly,  they  were 
submitted  to  the  Office  of  Management 
and  Budget,  approved,  and  assigned 
control  number  1515-0152. 

Drafting  Information 

The  principal  author  of  this  document 
was  Larry  L.  Burton,  Regulations  Control 
Branch,  Customs  Headquarters. 
However,  personnel  from  other  offices 
participated  in  its  developments. 

List  of  Subjects  in  19  CFR  Fart  6 

Air  carriers.  Air  transportation. 
Aircraft,  Airports. 

Amendment  to  the  Regulations 

Part  6,  Customs  Regulations  (19  CFR 
Part  6).  is  amended  as  set  forth  below: 

PART  6— AIR  COMMERCE 
REGULATIONS 

1.  The  authority  citation  for  Part  6 
continues  to  read  as  follows: 

Aulhorit>-:  5  U.S.C.  301. 19  U.S.C.  66, 1202 
(Hen  Hdnote  11).  1624. 1644,  49  U.S.C.  App. 
1474. 1509. 

2.  Part  6  is  amended  by  revising 
§  6.12a,  to  read  as  follows: 

§  6. 1 2a    Access  to  Customs  security  areas. 

(a)  For  the  purposes  of  this  section, 
the  term  "Customs  security  area"  means 
the  federal  inspection  services  area  (as 
provided  for  by  §  6.12(e)  of  this  part), 
designated  for  processing  passengers, 
crew,  their  baggage  and  effects  arriving 
from  foreign  countries,  as  well  as  the 
aircraft  deplaning  and  ramp  areas  and 
other  restricted  areas  designated  by  the 
district  director  of  Customs.  These  areas 
will  be  posted  as  restricted  to  the  extent 
possible,  and  are  established  for  the 
purpose  of  prohibiting  unauthorized 
entries  or  contact  with  persons  or 
objects. 

(b)  With  the  exception  of  all  Federal, 
and  uniformed  State  and  local  law 
enforcement  personnel,  all  persons 
located  at,  operating  out  of,  or  employed 


by  any  airport  accommodating 
international  air  commerce,  or  its 
tenants  or  contractors,  including  air 
carriers,  who  have  unescorted  access  to 
the  Customs  security  areas  must  openly 
display  or  produce  upon  demand,  a 
Customs  approved  identification  card, 
or  strip  or  seal  to  be  issued  and  affixed 
by  Customs  to  existing  airport 
identification  cards.  The  approved 
identification  card,  strip  or  seal,  shall  be 
in  the  possession  of  the  person  in  whose 
name  it  is  issued  at  all  times  when  the 
person  is  in  the  Customs  security  areas. 

(c)  An  application  for  an  approved 
identification  card,  strip  or  seal  as 
required  by  this  section,  shall  be  filed  by 
the  applicant  with  the  district  director 
on  Customs  Form  3078.  This  requirement 
applies  to  all  employees,  regardless  of 
the  length  of  their  employment.  For 
employees  hired  on  or  after  November  1, 
1985,  an  authorized  official  of  the 
employer  shall  attest  in  writing  that  a 
background  check  has  been  conducted 
on  the  applicant,  to  the  extent  allowable 
by  law.  The  background  check  shall 
include,  at  a  minimum,  references  and 
employment  history,  to  the  extent 
necessary  to  verify  representations 
made  by  the  apphcant  relating  to 
empiojmient  in  the  preceeding  5  years. 
For  any  employee  hired  before 
November  1, 1985,  the  authorized  official 
of  the  employer  need  only  attest  to  the 
fact  that  the  employee  was  hired  before 
that  date.  The  authorized  official  of  the 
employer  shall  attest  that  to  the  best  of 
his  knowledge,  the  applicant  meets  the 
conditions  necessary  to  perform 
functions  associated  with  employment 
in  the  Customs  security  area.  The 
fingerprints  of  the  applicant  may  be 
required  on  Standard  Form  87  at  the 
time  of  the  filing  of  the  approved 
application.  Proof  of  citizenship  or 
authorized  residency,  and  a  photograph 
may  also  be  required.  In  addition,  the 
application  may  be  investigated  by 
Customs  and  a  report  prepared 
concerning  the  character  of  the 
applicant.  Records  of  background 
investigations  conducted  by  employers 
must  be  retained  and  made  available 
upon  request  by  the  district  director  for 
a  period  of  1  year  following  cessation  of 
employment  by  affected  employees. 

(d)  Law  enforcement  officers  and 
other  Federal.  State,  or  local  officials 
requiring  access  to  the  Customs  security 
area  need  only  request  from  the  district 
director  the  issuance  of  an  approved 
identification  card  with  strip  or  seal 
affixed  thereto.  They  need  not  make 
application  nor  submit  to  background 
checks  for  security  area  access. 

(e)(1)  An  approved  identification  card, 
strip,  or  seal  shall  not  be  issued  to  any 
person  whose  employment,  if 


necessitating  access  to  the  Customs 
security  areas  will,  in  the  judgment  of 
the  district  director,  endanger  the 
revenue  or  the  security  of  the  areas.   ' 
Grounds  for  denial  of  access  shall 
include,  but  are  not  limited  fo: ' 

(i)  Any  cause  which  would  justify 
suspension  or  revocation  of  the 
identification  card  under  the  provisions 
of  paragraph  (j)  of  this  section:  or 

(ii)  Evidence  of  a  pending  or  past 
investigation  which  establishes  criminal, 
or  dishonest  conduct,  or  a  verified 
record  of  such  conduct. 

(2)(i)  The  district  director  shall  give 
written  notification  to  any  person  whose 
application  for  access  to  the  Customs 
security  areas  has  been  denied,  fully 
stating  the  reasons  for  denial  and  setting 
forth  specific  appeal  procedures.  The 
employer  shall  be  notified  in  writing 
that  the  applicant  has  been  denied 
access  to  the  area  and  that  detailed 
reasons  for  denial  have  been  furnished 
to  the  applicant.  Specific  reasons  for 
denial  shall  not  be  furnished  directly  to 
the  employer. 

(ii)  The  denial  will  be  final  unless  the 
applicant  files  with  the  district  director 
a  written  notice  of  appeal.  The 
applicant's  written  ndtice  must  be  filed 
within  10  calendar  days  following 
receipt  of  the  notice  of  denial.  The 
notice  of  appeal  shall  be  filed  in 
duplicate,  and  shall  set  forth  the 
response  of  the  applicant  to  the 
statement  of  the  district  director.  The 
district  director  shall  render  his  decision 
on  the  appeal  to  the  applicant  within  30 
calendar  days. 

(iii)  If  the  district  director  denies  the 
application  on  appeal,  the  applicant  may 
file  a  further  written  notice  of  appeal  to 
the  Commissioner  of  Customs  within  10 
calendar  days  of  receipt  of  the  district 
director's  decision  on  the  appeal.  The 
further  notice  of  appeal  shall  be  filed  in 
duphcate.  and  shall  set  forth  the 
response  of  the  applicant  to  the  district 
director's  decision.  The  Commissioner 
or  his  designee  shall  review  the  appeal, 
and  render  his  decision,  in  writing.  This 
final  decision  shall  be  transnrittai  to  the 
district  director  and  served  by  him  on 
the  applicant. 

(f)  An  employee  may  obtain  a  new 
identification  card,  strip,  or  seal  from 
the  district  director  in  the  following 
circumstdnces.  without  completing  a 
new  application: 

(1)  A  change  in  employee  name  or 
address; 

(2)  A  change  in  the  name  or 
ownership  of  his  employing  company; 

(3)  A  change  in  employer  or  airport 
authority  identification  card  format;  or 

(4)  Loss  or  theft  of  the  identification 
card,  strip,  or  seal. 
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(g)  The  identification  strip  or  seal 
shall  be  removed  from  employee 
identification  cards  by  the  district 
director  when,  for  security  reasons,  it  is 
necessary  to  change  the  nature  of  the 
identification. 

(h)  The  loss  or  theft  of  an 
identification  card,  with  strip  or  seal 
affixed,  shall  be  promptly  reported,  in 
writing,  by  the  employee  to  the  district 
director,  and  may  be  replaced  as 
provided  in  paragraph  (f)  of  this  section. 

(i)  If  an  approved  identification  card 
is  presented  by  a  person  other  than  the 
one  to  whom  it  was  issued,  the 
identification  strip  or  seal  shall  be 
removed  from  the  identification  card  by 
the  district  director  and  destroyed. 

(j](l)  An  approved  identification  card, 
strip  or  seal  may  be  removed  from  an 
employee  by  any  Customs  officer 
designated  by  the  district  director.  In 
addition,  the  district  director  may 
revoke  or  su^end  access  to  the 
Customs  security  area  for  any  of  the 
following  reasons: 

(i)  The  approved  identification  card, 
strip,  or  seal  was  obtained  through  fraud 
or  the  misstatement  of  a  materialfact; 

(ii)  The  employee  is  convicted  of  a 
felony,  or  convicted  of  a  misdemeanor 
involving  thaft,  smuggling,  or  any  theft- 
connected  crime; 

(iii)  The  employee  permits  the 
approved  identification  card  to  be  used 
by  any  other  person,  or  refuses  to 
openly  display  or  produce  it  upon  the 
proper  demand  of  a  Customs  officer, 

(iv)  The  continuation  of  privileges 
would,  in  the  judgment  of  the  district 
director,  endanger  the  revenue  or 
security  of  the  area; 

(v)  llie  employee  refuses  or  neglects 
to  obey  any  proper  order  of  a  Customs 
officer,  or  any  Customs  order,  rule,  or 
regulation;  or 

(vi)  The  employee  no  longer  requires 
access  to  the  Customs  security  area  for 
an  extended  period  of  time  at  the  airport 
of  issuance.  In  this  instance  the 
employer  shall  notify  the  district 
director  In  writing,  return  the  strip  or 
seal,  and  give  information  regarding  the 
disposition  of  the  approved 
identification  card  which  was  issued  to 
the  employee  who  no  longer  requires 
access.  If  the  employee  returns  to  duties 
in  the  Customs  security  area  at  the 
airport  within  1  year,  a  Customs  Form 
3078,  as  required  by  paragraph  (d)  of 
this  section,  need  not  be  submitted. 

(2)  The  district  director  shall  suspend 
or  revoke  access  to  the  Customs  security 
area  by  giving  notice  of  the  proposed 
action  in  writing  to  the  employee  with  a 
copy  of  the  natice  to  the  employer.  The 
notice  shall  be  in  the  form  of  a 
statement  specifically  setting  forth  the 
grounds  for  revocation  or  suspension  of 


the  privilege  and  shall  be  final  and 
conclusive  upon  the  employee  unless  he 
files  with  the  district  director  a  written 
notice  of  appeal  as  provided  in 
paragraph  (j)(3)  of  this  section. 

(3)  This  employee  may  file  a  written 
notice  of  appeal  from  the  revocation  or 
suspension  within  10  calendar  days 
following  receipt  of  the  notice  of 
revocation  or  suspension.  The  notice  of 
appeal  shall  be  filed  in  duplicate,  and 
shall  set  forth  the  response  of  the 
employee  to  the  statement  of  the  district 
director.  The  employee,  in  his  notice  of 
appeal,  may  request  a  hearing. 

(4)  If  a  hearing  is  requested,  it  shall  be 
held  before  a  hearing  officer  designated 
by  the  Commissioner  or  his  designee 
within  30  calendar  days  following  the 
request.  The  employee  shall  be  notified 
of  the  time  and  place  of  the  hearing  at 
least  5  calendar  days  before  the  hearing. 

(5)  The  employee  may  be  represented 
by  counsel  at  the  revocation  or 
suspension  hearing.  All  evidence  and 
testinumy  of  witnesses  in  such 
proceeding,  including  substantiation  of 
charges  and  the  answer  thereto,  shall  be 
presented  with  both  parties  having  the 
right  of  cross-examination.  A 
stenographic  record  of  the  proceedings 
shall  be  made  and  a  copy  furnished  to 
the  employee.  At  the  conclusion  of  the 
proceedings  or  review  of  a  written 
appeal,  the  hearing  officer  or  the  district 
director,  as  the  case  may  be.  shall 
promptly  transmit  all  papers  and  the 
stenographic  record  of  the  hearing,  if 
held,  to  the  Commissioner  of  Customs  or 
his  designee,  together  with  his 
recommendation  for  final  action. 

(6)  Following  a  hearing  and  within  10 
calendar  days  after  delivery  of  a  copy  of 
the  stenographic  record,  the  employee 
may  submit  to  the  Conmiissioner  of 
Customs  or  his  designee,  in  writing, 
additional  views  and  arguments  on  the 
basis  of  the  record. 

(7)  If  neither  the  employee  nor  his 
attorney  appear  for  a  scheduled  hearing, 
the  hearing  officer  shall  conclude  the 
hearing  and  promptly  transmit  all 
papers  with  his  recommendation  to  the 
Commissioner  or  his  designee. 

(8)  The  Commissioner  or  his  designee 
shall  render  his  decision,  in  writing, 
stating  his  reasons  therefor,  with  respect 
to  the  action  proposed  by  the  hearing 
officer  or  the  district  director.  The 
decision  shall  be  transmitted  to  the 
district  director  and  served  by  him  on 
the  employee. 

(k)  When  an  approved  identification 
card,  strip,  or  seal  is  required  under 
paragraph  (b)  of  this  section,  and  the 
district  director  determines  that  the 
application  for  the  identification  card, 
strip,  or  seal  cannot  be  administratively 
processed  in  a  reasonable  period  of 


time,  an  employer  may,  upon  written 
request,  be  issued  a  temporary 
identification  for  his  employee.  The 
employer  must  satisfy  the  district 
director  that  a  hardship  to  his  business 
would  result  pending  issuance  of  an 
approved  identification  card,  strip,  or 
seal. 

(1)  The  temporary  identification  shall 
be  valid  for  a  period  of  60  days.  The 
district  director  may  renew  the 
temporary  identification  for  additional 
30-day  periods  if  he  determines  that  the 
circiunstances  under  which  the 
temporary  identification  was  originally 
issued  continue  to  exist.  The  temporary 
identification  shall  be  destroyed  by  the 
district  director  when  the  permanent 
approved  identification  card,  strip,  or 
seal  is  issued,  or  the  privileges  granted 
thereby  are  withdrawn. 

(2)  llie  provisions  of  this  paragraph 
shall  also  apply  to  temporary  employees 
and  official  visitors  requiring  access  to 
the  Customs  security  area.  In  the  case  of 
temporary  employees,  the  identification 
shall  be  valid  for  a  period  of  30  days.  In 
the  case  of  official  visitors,  the 
temporary  identification  shall  be  valid 
for  the  day  of  issuance  only.  Temporary 
employee  and  official  visitor 
identification  are  renewable  for  periods 
equal  to  their  original  period  of  validity. 

(3)  The  temporary  identification  may 
be  revoked  and  access  to  the  Customs 
security  area  denied  at  any  time  if,  in 
the  judgment  of  the  district  director, 
continuation  of  the  privileges  granted 
thereby  would  endanger  the  revenue  or 
if  the  holder  of  the  temporary 
identification  refuses  or  neglects  to  obey 
any  proper  order  of  a  Customs  officer,  or 
any  Customs  order,  rule,  or  regulation. 

William  von  Raab, 
Commissioner  of  Customs. 

Approved:  August  27. 1966. 
Francis  A.  Ksating  II, 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  88-20560  Piled  &-11-86;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Authority  and 
Organization;  Name  Change 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
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to  reflect  a  tiile  change.  The  title  of  the 

Chief,  St.  Louis  Station  Office  is  being 

changed  to  the  Director,  St.  Louis 

Branch. 

EFFECTIVE  DATE:  September  12, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marjorie  J.  Shandruk,  Office  of 

Management  and  Operations  (HFA- 

340),  Food  and  Drug  Administration, 

5600  Fishers  Lane,  Rockville.  MD  20857, 

301-443^976. 

SUPPLEMENTARY  INFORMATION:  This 

document  changes  references  to  the 
Chief,  St.  Louis  Station  Office  to  the 
Director,  St.  Louis  Branch  (April  16. 
1986).  FDA  is  revising  the  following 
sections  under  Part  5  in  accordance  with 
the  name  change.  Under  the  following 
sections,  the  Chief.  St.  Louis  Station 
Office  is  changed  to  the  Director.  St. 
Louis  Branch:  §  5.22  Certification  of  true 
copies  and  use  of  the  Department  seal 
(21  CFR  5.22).  §  5.30  Hearings  (21  CFR 
5.30).  §  5.36  Certification  following 
inspections  (21  CFR  5.36).  §  5.37 
Issuance  of  reports  of  minor  violations 
(21  CFR  5.37).  §  5.45  Imports  and  exports 
(21  CFR  5.45).  §  5.47  Detention  of 
adulterated  or  misbranded  medical 
devices  (21  CFR  5.47),  §  5.63  Detention 
of  meat,  poultry,  eggs,  and  related 
products  (21  CFR  5.63),  and  §  5.89 
Notification  of  defects  in.  and  repair  or 
replacement  of  electronic  products  (21 
CFR  5.89). 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies),  Organization  and  functions 
(Government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  5  is  amended  as 
follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
Part  5  continues  to  read  as  follows: 

Authority:  5  U.S.C.  504.  552:  7  U.S.C.  2217; 
15  U.S.C.  638. 1451  et  seq.:  21  U.S.C.  41  et  seq.. 
61-63.  141  et  seq..  301-392,  467f(b).  679(b).  801 
et  seq..  823(0. 1031  et  seq.:  35  U.S.C.  156:  42 
U.S.C.  219.  241,  242(a).  242a,  2421,  242o,  243. 
262,  263.  263b  through  263m.  264.  265,  300u  et 
seq.,  1395y  and  1395y  note,  3246b(b)(3), 
4831(a).  10007,  and  10008;  Federal  Caustic 
Poison  Act  (44  Stat.  1046);  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (84  Stat.  1241);  Federal  Advisory 


Committee  Act  (Pub.  L.  92-463);  E,0. 11490, 
11921. 

2.  In  §  5.22  by  revising  paragraph 
(a)(12)(iii)  to  read  as  follows: 

§  5.22    Certification  of  true  copies  and  use 
of  Department  seal. 

(a)  *  *  * 
(12)  *   •  * 

(iii)  The  Director,  St.  Louis  Branch. 
•        *        *        «        * 

3.  In  §  5.30  by  revising  paragraphs 
(a)(7)  and  (c)(8)  to  read  as  follows: 

§  5.30    Hearings. 

(a)  *   *  * 

(7)  The  Director,  St.  Louis  Branch. 

***** 

(c)  *   •  * 

(8)  The  Director.  St.  Louis  Branch. 

***** 

4.  By  revising  §  5.36  to  read  as 
follows: 

§  5.36    Certification  following  inspection*. 

Regional  Food  and  Drug  Directors, 
District  Directors,  and  the  Director,  St. 
Louis  Branch,  are  authorized  to  issue 
certificates  of  sanitation  under  5  1240.20 
of  this  chapter. 

5.  In  §  5.37  by  revising  paragraph 
(a)(5){iv)  and  the  introductory  text  of 
paragraph  (b)(4)  to  read  as  follows: 

§  5.37    Issuance  of  reports  of  minor 
violations. 

(a)  *   *  * 
(5)  *  •  * 

(iv)  The  Director.  St.  Louis  Branch. 

(b)  •  *  * 

(4)  Regional  Food  and  Drug  Directors, 
District  Directors,  and  the  Director,  St. 
Louis  Branch,  when  such  functions 
relate  to: 
***** 

6.  In  §  5.45  by  revising  the 
introductory  texts  of  paragraphs  (a)  and 
(b)  and  by  revising  paragraphs  (c)(5), 
(d).  and  (e)(4)  to  read  as  follows: 

§  5.45    Imports  and  exports. 

(a)  The  Regional  Food  and  Drug 
Directors,  District  Directors,  and  the 
Director,  St.  Louis  Branch,  are 
authorized,  under  section  801  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA).  to  perform  the  following 
functions  or  to  designate  officials  to; 
***** 

(b)  The  Director  and  Deputy  Director. 
Center  for  Devices  and  Radiological 
Health  (CDRH);  the  Director  and  Deputy 
Director.  Office  of  Compliance,  CDRH; 
Regional  Food  and  Drug  Directors; 
District  Directors;  and  the  Director.  St. 
Louis  Branch,  are  authorized,  under 
section  360  of  the  Public  Health  Service 


Act  (PHSA).  to  perform  the  following 
functions  or  to  designate  officials  to:     - 
***** 

(c)  *   *   * 

(5)  The  Director,  St.  Louis  Branch. 

(d)  The  Regional  Food  and  Drug 
Directors,  District  Directors,  and  the 
Director,  St.  Louis  Branch,  are 
authorized  to  exercise  all  of  the 
functions  of  the  Commissioner  of  Food 
and  Drugs  under  section  362  of  the 
PHSA  that  refers  to  the  prohibition  of 
the  introduction  of  foods,  drugs,  devices, 
cosmetics,  and  electronic  products  and 
other  items  or  products  regulated  by  the 
Food  and  Drug  Administration  into  the 
United  States  when  it  is  determined  that 
it  is  required  in  the  interest  of  public 
health,  and  such  functions  relate  to  the 
law  enforcement  functions  of  the  Food 
and  Drug  Administration. 

(e)  *  *  * 

(4)  The  Director.  St.  Louis  Branch. 

7.  In  §  5.47  by  revismg  paragraph  (d) 
to  read  as  follows: 

§  5.47    Detention  of  adulterated  or 
misbranded  medical  device*. 

***** 

(d)  The  Director,  St.  Louis  Branch. 

8.  By  revising  the  introductory  text  of 
§  5.63  to  read  as  follows: 

§  5.63    Detention  of  nteat,  poultry,  eggs, 
and  related  products. 

The  Regional  Food  and  Drug 
Directors,  District  Directors,  and  the 
Director,  St.  Louis  Branch,  are 
authorized  to  perform  and  to  designate 
other  officials  to  perform  all  of  the 
functions  of  the  Commissioner  of  Food 
and  Drugs  under: 
***** 

9.  In  §  5.89  by  revising  the 
introductory  text  of  paragraph  (a)  to 
read  as  follows: 

§  5.89    Notification  of  defect*  In,  and  repair 
or  replacement  of,  electronic  product*. 

(a)  The  Director  and  Deputy  Director. 
Center  for  Devices  and  Radiological 
Health  (CDRH),  are  authorized  to 

perform  all  functions  of  the  

Commissioner  of  Food  and  Drugs 
relating  to  notification  of  defects  in, 
noncompliance  of.  and  repair  or 
replacement  of  or  refund  for.  electronic 
products  under  section  359  of  the  Public 
Health  Service  Act  (the  act)  and  under 
§§  1003.11. 1003.22, 1003.31. 1004.2, 
1004.3. 1004.4,  and  1004.6  of  this  chapter, 
and  Regional  Food  and  Drug  Directors, 
District  Directors,  and  the  Director,  St. 
Louis  Branch,  are  authorized  to  perform 
all  such  functions  relating  to: 
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Dated:  September  5, 1986. 
lohn  M.  Taylor, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

|FR  Doc.  8ft-20535  Filed  »-n-86;  8:45  am] 
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21CFRPart74 

IDocfc«tNo.S5C-0327] 

Confirmation  of  Effective  Date  for 
[Ptittiak>cyanlnato(2-)]  Copper; 
Cliange  In  Organic  Chloride  Content 
Specification  for  the  Color  Additive  for 
Coloring  Sutures  and  Contact  Lenses 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  confirmation  of 
effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  July  25, 1986.  for  the 
final  rule  that  amended  the  color 
additive  regulations  by  increasing  the 
organic  chloride  content  specification 
for  the  color  additive 
[phthalocyaninato(2-)]  copper  used  to 
color  sutures  and  contact  lenses.  This 
action  responded  to  a  petition  filed  by 
Ethicon.  Inc. 

EFFECTIVE  OiATE:  Effective  date 
confirmed:  July  25. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lester  Borodinsky,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington.  DC  20204,  202-472- 
5690. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  June  24, 1986  (51  FR 
22928),  FDA  amended  the  color  additive 
regulations  by  increasing  the  organic 
chloride  content  specification  for  the 
color  additive  [phthalocyaninato(2-)] 
copper  used  to  color  sutures  and  contact 
lenses. 

FDA  gave  interested  persons  until  July 
24. 1986.  to  file  objections  or  requests  for 
a  hearing.  The  agency  received  no 
objections  or  requests  for  a  hearing  on 
the  final  rule.  Therefore.  FDA  has 
concluded  that  the  final  rule  published 
in  the  Federal  Register  of  June  24, 1986, 
should  be  confirmed. 

List  of  Subjects  in  21  CFR  Part  74 

Color  additives.  Cosmetics,  Drugs. 
Medical  devices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  701.  706. 
52  Stat.  1055-1056  as  amended.  74  Stat. 
399-407  as  amended  (21  U.S.C.  371.  376)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10).  notice  is  given  that  no 
objections  or  requests  for  a  hearing 


were  filed  in  response  to  the  June  24, 
1986.  final  rule.  Accordingly,  the 
amendments  promulgated  thereby 
became  effective  July  25, 1986. 

Dated:  September  5, 1966. 
lolu  M.  Taylor, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(PR  Doc.  86-20534  Filed  9-11-86:  8:45  am] 

BILLING  CODE  4iaO-01-« 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  11 

Accounting;  Rescission  of  Regulation 

AOENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Rescission  of  regulation. 

SUMMARY:  This  document  rescinds 
FHWA's  regulation  regarding  the 
collection  of  accrued  unbilled  cost 
information.  This  action  is  being  taken 
because  FHWA  is  now  able  to  develop 
accrued  unbilled  cost  information 
internally  and  no  longer  needs  to  collect 
the  information  from  the  States.  This 
action  eliminates  a  quarterly  reporting 
requirement  and  a  related  semi-annual 
review  requirement. 
EFFECTIVE  DATE:  September  12, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Max  I.  Inman,  Office  of  Fiscal 
Services,  (202)  366-0562,  or  Mr.  Michael 
J.  Laska,  Office  of  the  Chief  Counsel, 
(202)  366-1383,  Federal  Highway 
Administration,  400  Seventh  Street,  SW.. 
Washington.  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m..  ET.  Monday 
through  Friday,  except  legal  holidays. 

SUPPLEMENTARY  INFORMATION:  Title  31. 

United  States  Code,  requires  Federal 
agencies  to  maintain  accounting  records 
on  an  accrual  basis.  To  satisfy  this 
requirement,  the  FHWA  issued  a 
regulation  (23  CFR  Part  11)  on  July  19, 
1974  (39  FR  26406]  that  required  States 
to  report  accrued  unbilled  costs  for  all 
FHWA  Federal-aid  programs.  The 
reports  have  been  used  to  collect  these 
costs  for  FHWA's  accounting  records. 

The  FHWA  is  now  able  to  develop 
accrued  cost  information  internally,  and 
as  a  result,  the  reporting  process  is  no 
longer  necessary.  For  this  reason,  Part 
11  is  no  longer  operative  and  is, 
therefore,  rescinded. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  Since 


this  document  merely  rescinds  an 
obsolete  FHWA  regulation,  public 
comment  is  unnecessary.  For  this 
reason,  the  FHWA  finds  good  cause  to 
make  the  rescission  final  without  prior 
notice  and  opportunity  for  comment  and 
without  a  30-day  delay  in  effective  date 
under  the  Administrative  Procedure  Act. 
For  the  same  reason,  notice  and 
opportunity  for  comment  are  not 
required  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  because  it  is  not 
anticipated  that  such  action  would 
result  in  the  receipt  of  useful 
information.  Again,  for  the  reasons 
stated  above,  the  preparation  of  an 
economic  evaluation  is  unnecessary, 
since  the  economic  impact  is  minimal. 
Also,  under  the  criteria  of  the 
Regulatory  Flexibility  Act,  the  FHWA 
hereby  certifies  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  consideration  of  the  foregoing,  the 
FHWA  hereby  amends  Chapter  I  of  Title 
23,  Code  of  Federal  Regulations,  by 
removing  Part  11. 

PART  11— ACCOUNTING  [REMOVED] 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The  regulations 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

List  of  Subjects  in  23  CFR  Part  11 

Accounting,  Grant  programs — 
transportation.  Highways  and  roads. 

Autlioiity:  (23  U.S.C.  315;  49  CFR  1.48(b). 

Issued  on:  September  8. 1986. 
R.A.  Barahart, 

Federal  Highway  Administrator,  Federal 
Highway  Administration. 
[FR  Doc.  88-20627  Filed  9-11-86;  8:45  am] 

BILUNG  CODE  M10-22-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1956 

Certification  of  Completion  of 
Developmental  Steps  for  Connecticut 
PutMic  Employee  Only  State  Plan; 
Correction 

AOENCY:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 

ACTION:  Final  rule;  correction. 

SUMMMARY:  In  Federal  Register,  51  FR 
29917,  published  August  21, 1986,  OSHA 
amended  Subpart  E  of  29  CFR  Part  1956 
to  reflect  the  Assistant  Secretary's 
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certification  of  completioD  of 
developmentat  steps  for  Connecticut's 
Public  Employee  Only  State  Plan. 
Paragraph  (g)  was  inadvertently  omitted 
from  the  codification  section.  This 
notice  will  correct  that  error  by  adding 
para^^pb  \g].  For  the  purpose  of  clarity. 
the  codification  section  of  the  August  21. 
1986.  Federal  Repatei  notice  is 
contained  in  this  notice. 
EFFECTIVE  DATE:  August  19. 1986. 
FOR  rvmtHBt  mFOiOMTION  CONTACT: 
James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs. 
Occupational  Safety  and  Health 
Administration,  VJ&.  Department  of 
Labor.  Koom  N3637.  200  Constitution 
Avenue  NW..  Washingtoa  DC  20210, 
telepbme  (202)  523-8148. 

List  of  Subjects  in  29  CFR  Part  1956 

Intetgovemmental  rdations.  Law 
enforcement.  Occupational  safety  and 
health. 

Signed  at  Washinfifton.  DC.  this  8th  day  of 
September  19Ba 
John  A.  f  I  ih  HI  iiii. 
Assistant  Secretary-  of  Labor. 

PART  1956— f  AMENDED) 

In  accordance  with  this  certification, 
29  CFR  Part  1956  is  hereby  amended  as 

follows: 

1.  The  authority  citation  for  Part  1956 
continues  to  read  as  follows: 

Authority:  Sees.  8. 18.  Occupatioaal  Safety 
and  Heahh  Act  of  1970  (20  U.S.C.  657.  667); 
Secretary  of  Ubots  Order  No.  12-71. 136  FR 
8754).  8-76  (41  FR  25059)  or  9-83  (48  FR 
35736J.  as  appticabte. 

2.  29  CFR  1956.44  is  amended  to  reflect 
successful  completion  of  the 
developmental  steps  by  adding  new 
paragraph  (g)  as  follows.  The  heading 
and  paragraph  [h)  are  republished. 

§  1956.44    Completion  o«  devatopmtwtat 
steps  and  certification. 

*  •  *  *  t 

(s)  In  accordance  wiih  29  CFR 
1956.10(g),  a  State  is  required  to  have  a 
sufficient  number  of  adequately  trained 
and  competent  personnel  to  discliarge 
its  responsibilities  under  the  plan.  The 
Connecticut  Public  Employee  Only  State 
plan  provides  for  three  (3)  safely 
compliance  officers  and  one  (1)  health 
compliance  officer  as  set  forth  in  the 
Connecticut  Fiscal  Year  1986  grant.  This 
staffing  level  meets  the  "fully  effective" 
benchmarks  established  for  Connecticut 
for  both  safety  and  liealth. 

(h)  In  accordance  with  §  195a23  of 
tliis  chapter,  the  Connecticut 
occzupational  safety  and  health  public 
employee  only  plan  was  certified 
effective  Augi»t  19v  1986  as  having 
completed  all  developmental  steps 


specified  in  the  plan  as  approved 
October  2. 1978.  on  or  before  October  2. 
1979.  This  certification  attests  to  the 
structured  completeness  of  the  plan,  but 

does  not  render  judgment  on  adequacy 
of  performance. 

|FR  Doc.  66-20514  Filed  9-11-86;  8:45  am| 

BILUNG  CODE  4510-2e-M 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

40  CFR  Pan  60 

IFRL  30S»-9] 

Standards  of  Pert ormancv  for  New 
Stationary  Sources;  Additions  of 
QMrftty  Assurance  and  QuaWy  Control 
Procedures  to  Methods  5A,  5D,  6A.  6B, 
and  20 

agency:  Environmental  Protection 

Agency  (EPA). 
action:  Final  rule. 

summary:  Revisions  and  additions  to 
Methods  5A.  5D,  6A,  68.  and  20  to  add 
quality  control  (QC)  and  quality 
assurance  (QA)  procedures  were 
proposed  in  the  Federal  Regnlet  on 
October  2. 1985  (50  FR  40280).  This 
action  promulgates  these  revisions  and 
additions.  The  QC  and  QA  procedural 
revisions  and  additions  include  field 
calibration  checks  of  samf^  volume 
meters  for  Methods  5A  and  5D, 
relocation  of  a  temperature  monitor  for 
Method  5A.  analytical  audits  for 
Methods  &A  and  6B,  and  addition  of  the 
option  to  measure  carbon  dioxide  (CC^J 
and  other  procedural  clarifications  in 
Method  20. 

The  QC  and  QA  revisions  and 
additions  incorporate  changes  made  to 
other  methods  in  40  CFR  Part  60  in 
earlier  Federal  Register  notices  (49  FR 
26522  and  48  FR  55670).  The  intended 
effect  is  to  provide  procedures  for 
verifying  and  improving  the  reliability  of 
data  produced  by  these  test  methods. 

The  additions  to  Method  20  to  allow 
COi  measurements,  in  lieu  of  oxygen 
(Oj)  measurements,  include 
specifications  for  instrumental 
measurements  and  calculations  for 
correcting  pollutant  measurements  to 
specific  O2  conditions  using  CO2  data. 
The  intended  effect  of  this  procedural 
change  is  to  increase  the  flexibility  of 
the  method. 
EFFECTIVE  DATE:  September  12, 1986. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  iudicial  review  of  the  actions 
taken  by  this  notice  is  available  only  hy 
the  filing  1^  a  petition  for  review  in  the 
U.Sl  Court  of  Appeals  for  the  [Ustrict  of 
Columbia  Circuit  within  60  days  of 


todays  publication  of  this  rule.  Under 
section  307(b)(2)  of  the  Clean  Air  Act. 
the  requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  er  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

ADDRESSES:  Docket.  A  docket,  number 
A-84-50,  containing  information 
considered  by  EPA  in  development  of 
the  promulgated  standards,  is  available 
for  public  inspection  between  8J0O  a.m. 
and  4:00  p.m..  Monday  through  Friday, 
at  EPAs  Central  Docket  Section  (LE- 
131).  West  Tower  lobby.  Gallery  1. 401 
M  Street.  SW..  Washington,  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FtiRTHER  INFORMATION  CONTACT: 

Mr.  Peter  R.  Westlin  or  Mr.  Roger  T. 
Shigehara,  Emission  Measurnneot 
Branch.  Emission  Standards  arul 
Engineering  Division  (MD-19),  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  (919)  541-2237. 

SUPPI.EMENTARY  INFOMMATIOM: 
1.  The  Rulemaking 

The  amendments  to  Methods  5A  and 
5D  incorporate  QC  procedures  that 
allow  the  tester  to  check  the  calibration 
of  the  dry  gas  volmne  meter  on  the  test 
site.  An  additional  change  to  Method  5A 
specifies  that  the  filter  temperature 
sensor  be  located  in  the  sample  gas 
stream  immediately  downstream  of  the 
filter. 

Amendments  to  Methods  6A  and  6B 
specify  the  completion  of  QC  analytical 
audits  when  the  methods  are  used  for 
compliance  determinations.  The  audits 
are  applied  for  each  use  of  Method  6A 
and  periodically  for  successive  uses  of 
Method  6B. 

Amendments  to  Method  20  describe  a 
procedure  for  substituting  measurement 
of  COi  for  measurement  of  Oi.  Some 
clarifications  and  minor  corrections  to 
Method  20  are  also  included. 

This  rulemaking  does  not  impose 
emission  measurement  requirements 
beytHK)  those  specified  in  the  current 
regulations.  ncR-  does  it  change  any 
emission  standard.  Rather,  this 
rulemaking  provides  usable  alternative 
procedures  and  valid  QA  and  QC 
measures  for  several  methods. 

IL  Public  Participation 

A  public  hearing  was  scheduled  for 
October  23. 1985.  at  lOKX)  a.m.^  but  was 
not  held  because  no  one  requested  to 
speak.  The  public  comment  period  was 
from  October  2  to  December  13. 1985. 
The  comnents  have  been  carefully 
considered  and.  where  determined  to  be 
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appropriate  by  the  Administrator, 
changes  have  been  made  to  the 
proposed  rulemaking. 

III.  Significant  Comments  and  Changes 
to  tlie  Proposed  Rulemaking 

Two  comment  letters  were  received. 
One  was  from  the  environmental 
department  of  a  large  industrial 
company  and  the  second  from  a  State 
regulatory  agency.  The  major  comments 
and  the  Agency's  responses  are 
summarized  below. 

The  industrial  commenter  supported 
the  revisions  and  agreed  that  the 
revisions  were  appropriate. 

The  State  agency  commenter  directed 
comments  toward  the  revisions 
proposed  for  Method  5A — 
Determination  of  Particulate  Emissions 
from  the  Asphalt  Processing  and 
Asphalt  Roofing  Industry.  The  first 
comment  concerned  the  availability  of  a 
sample  probe  cooling  system  capable  of 
maintaining  the  filter  exit  sample  stream 
temperature  to  the  close  tolerances 
specified  in  Method  5A  when  the  sample 
gas  stream  is  above  1200  °F. 

The  tolerai^ce  limits  on  the  filler  exit 
temperature  are  not  within  the  scope  of 
the  proposed  amendments.  This  issue 
was  considered  in  the  promulgation  of 
Method  5A.  and  the  availability  and 
applicability  of  water-cooled  probes 
were  established  at  that  time. 

The  second  comment  was  that  the 
temperature  indicator  required  for  the 
monitoring  of  filter  exit  temperature  may 
be  too  expensive  for  a  single  source 
category.  The  commenter  recommends 
use  of  the  existing  temperature 
monitoring  system. 

Temperature  monitoring  in  Method  5 
and,  hence,  Method  5A  is  a  requirement 
that  has  long  been  part  of  the  methods. 
The  proposed  revision  does  not  add  a 
requirement  to  monitor  temperature  but 
specifies  a  new  location  for  this 
monitoring.  The  Agency  estimates  the 
cost  for  modifying  a  filter  holder  to 
accommodate  a  temperature  monitor 
downstream  of  the  filter  to  be  less  than 
$20. 

The  last  comment  was  a 
recommendation  to  consider  a 
condensation  filtration  technique  in 
Method  5A  as  an  alternative  to  the 
proposed  filter  temperature  monitoring 
procedure.  It  is  not  within  the  scope  of 
these  revisions  to  consider  alternatives 
to  Method  5A.  Additionally,  the  method 
is  essentially  a  condensation-filtration 
procedure  as  written.  Monitoring  the 
filtration  temperature  within  close 
tolerances  is  important  in  such 
procedures  and  the  amendments 
address  this  ccncern  directly. 


IV.  Administrative 

The  doclcet  is  an  organized  and 
complete  ^le  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  identify  and 
locate  documents  so  that  they  can 
effectively  participate  in  the  rulemaking 
process.  Along  with  the  statement  of 
basis  and  purpose  of  the  proposed  and 
promulgated  standards  and  EPA 
responses  to  significant  comments,  the 
contents  of  the  docket,  except  for 
interagency  review  materials,  will  serve 
as  the  record  in  case  of  judicial  review 
(section  307(d)(7)(A)]. 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  a  regulation  is 
a  "major  rule"  and,  therefore,  subject  to 
the  requirements  of  a  regulatory  impact 
analysis.  The  Agency  has  determined 
that  this  regulation  would  result  in  none 
of  the  adverse  economic  effects  set  forth 
in  Section  1  of  the  Order  as  groiuids  for 
finding  a  regulation  to  be  a  "major  rule." 
The  revisions  to  these  methods  do  not 
add  any  requirements  to  the  testing  of 
new  sources,  but,  instead,  provide  QC 
procedures  and  alternative  procedures 
that  will  add  flexibiHty  in  the 
application  of  the  methods.  The  Agency 
has,  therefore,  concluded  that  this 
regulation  is  not  a  "major  rule"  under 
Executive  Order  12291.  This  regulation 
has  been  submitted  to  the  Office  of 
Management  and  Budget  for  E.0. 12291 
review. 

The  Regulatory  Flexibility  Act  of  1980 
requires  the  identification  of  potentially 
adverse  impacts  of  Federal  regulations 
upon  small  business  entities.  The  Act 
specifically  requires  the  completion  of  a 
regulatory  flexibility  analysis  (RFA)  in 
those  instances  where  small  business 
impacts  are  possible.  Because  these 
standards  impose  no  adverse  economic 
impacts,  an  RFA  has  not  been 
conducted. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the 
promulgated  rule  will  have  no  economic 
impact  on  small  entities  because  no 
additional  testing  costs  will  be  incurred. 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980  U.S.C. 
3501  et  seq. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 


Dated:  September  2, 1986. 
A.  James  Barnes, 

Acting  Administrator. 

PART  60-{  AMENDED] 

In  Appendix  A  of  40  CFR  Part  80, 
Methods  5A,  5D,  6A.  6B.  and  20  are 
amended  as  follows: 

1.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

Authority:  Sec  101,  111.  114, 116,  and  301  of 
the  Clean  Air  Act,  as  amended  (42  U.S.C. 
7401.  7411,  7414,  7416,  7601). 

2.  In  Method  SA,  by  revising  Section 
2.1.4  as  follows: 

2.1.4    Filter  Heating  System.  Any  heating 
(or  cooling)  system  capable  of  maintaining  a 
sample  gas  temperature  at  the  exit  end  of  the 
filter  holder  during  sampling  at  42  ±10  *C 
(108±18  '¥].  Install  a  temperature  gauge 
capable  of  measuring  temperature  within  3  *C 
(5.4  *F)  at  the  exit  side  of  the  Alter  holder  so 
that  the  sensing  tip  of  the  temperature  gauge 
Is  in  direct  contact  with  the  sample  gas.  and 
the  sample  gas  temperature  can  be  regulated 
and  monitored  during  sampling.  The 
temperature  gauge  shall  comply  with  the 
calibration  specifications  defined  in  Section 
5.  The  tester  may  use  systems  other  than  the 
one  shown  in  APTD-0581. 

3.  In  Method  5A,  by  adding  a  new 
Section  4.4  to  Section  4  as  follows: 

4.4    Quality  Control  Procedures.  A  quality 
control  (QC)  check  of  the  volume  metering 
system  at  the  field  site  is  suggested  before 
collecting  the  sample.  Use  the  procedure 
deHned  in  Method  5,  Section  4.4. 

4.  In  Method  5D,  by  adding  Section  4.7 
to  Section  4  as  follows: 

4.7    Quality  Control  Procedures.  A  (QC) 
check  of  the  volume  metering  system  at  the 
field  site  is  suggested  before  collecting  the 
sample.  Use  the  procedure  defmed  in  Section 

4.4  of  Method  5. 

5.  In  Method  6A,  by  adding  Section  4.4 
as  follows: 

4.4  Quality  Assurance  (QA)  Audit 
Samples.  Only  when  this  method  is  used  for 
compliance  determinations,  obtain  an  audit 
sample  set  as  directed  in  Section  3.3.6  of 
Method  6.  Analyze  the  audit  samples,  and 
report  the  results  as  directed  in  Section  4.4  of 
Method  6.  Acceptance  criteria  for  the  audit 
results  are  the  same  as  in  Method  6. 

6.  In  Method  6A,  by  revising  Section 

7.5  to  Section  7  as  follows: 

7.5  Sample  Analysis.  Analysis  of  the 
peroxide  solution  is  the  same  as  descrit>ed  in 
Section  4.3.  Only  when  making  compliance 
determinations,  conduct  an  audit  of  the  SOj 
analysis  procedure  as  described  in  Section 
4.4. 

7.  In  Method  6B,  by  adding  Section  4.4 
as  follows: 

4.4     Quality  Assurance  (QA)  Audit 
Samples.  Only  when  this  method  is  used  for 
compliance  determinations,  obtain  an  audit 
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sample  set  as  directed  in  Section  Z.X&  of 
Method  6.  Analyze  the  audit  samples  at  least 
once  for  every  30  days  of  sample  collection. 
and  report  the  results  as  directed  in  Section 
4.4  of  Method  6.  The  analyst  performing  the 
sample  analyses  shall  perform  the  audit 
analyses.  If  more  than  oae  analyst  performed 
the  sample  analyses  during  the  30-day 
sampling  period,  each  analyst  shall  perform 
the  audit  analyses  and  all  audit  results  shall 
be  reported.  Acceptance  criteria  for  the  audit 
results  are  the  tame  as  in  Method  6. 

8.  In  Method  6B,  by  revising  Section  7 
as  follows: 

7.  Emission  Rate  Procedure. 

TWe  eniasion  rale  procedwe  is  the  same  as 
described  in  Method  6A.  Section  7,  except 
that  the  timer  is  needed  and  is  operated  as 
deacribed  in  this  method.  Only  when  this 
method  ia  uaed  for  compliance 
deteiiaiiialiuwa.  petfuim  the  QA  audit 
analyses  as  described  in  Section  4.4. 

9.  In  Method  20.  by  revising  the  title  as 
follows: 

MuBioo  2^— OstatuiiDation  at  ratnigBii 
OxiBBSt  Swnnr  DMndae,  and  Dilueut 
EnisBiaHS  fruiu  Stanonary  Gas  nMUiues 

10.  In  Method  20.  by  revising  Section 
1.1  as  fc^ows: 

1.1    Applicability.  This  method  is 

applicable  for  the  determinatiofi  of  nitrofiien 
oxides  (NOJ,  sulfur  dioxide  (SOili  and  a 
diluent  gas.  either  oxygen  (Oi)  or  carbon 
dioxide  fCOi).  emissions  from  stationary  gas 
tmbmes.  For  the  NO.  and  diluent 
concentration  determinations,  this  method 
includes:  (1)  measnreEaeBt  sjrstem  design 
criteria:  (2)  analyzer  performance 
specifications  and  performance  test 
procedures:  and  (3)  procedures  for  emission 
testing. 

11.  In  Method  20,  Section  1.2.  by 
replacing  "Oi"  wherever  it  appears  with 
"dihient." 

12.  In  Method  20.  by  adding  new 
Sections  2.1.4  and  2.1.5  as  follows: 

2.1.4  COi  Analyzer.  That  portion  of  Ibe 
system  that  senses  CO;  and  generates  an 
output  proportional  to  the  gas  concentration. 

2.1.5  Data  Recorder.  That  portion  of  the 
measuremest  system  that  provides  a 
permanent  reconl  of  the  analyzerts)  output 
The  data  recorder  may  include  automatic 
data  reduction  capabilities. 

13.  In  Method  20.  Section  2.7.  by 
replacing  "continuous  monitoring 
system"  %vi(h  "Measurement  system." 

14.  In  Method  20.  Sections  4.1  and 
4.1.5.  by  replacing  "Oi"  wherever  it 
appears  with  "diluent" 

15.  In  Method  20,  Section  3.3.  by 
replacing  "3"  with  "30." 

la  In  Method  2a  Section  4.1.11,  by 
replacing  "Data  Output"  with  "Data 
Recorder." 

17.  In  Method  2a  by  revising  Section 
4.1.9  as  follows: 

4.1.9    Diluent  Gas  Analyzer.  An  aniriyzer 
to  determine  the  percent  Oi  or  COi 
concentration  of  the  sample  gas. 


18.  In  Method  20,  by  revising  Section 
4.4  and  adding  new  Sections  4.4.1  and 
4.4.2  as  follows: 

4.4    Diluent  Calibration  G<ises. 

4.4.1  For  Oz  calibration  gases,  use  purified 
air  at  20.9  percent  Oj  as  the  high-level  Os  gas. 
Use  a  gas  concentration  between  11  and  15 
percent  0.>  in  nitrogen  for  the  mid-level  ga.s. 
and  use  purified  nitrogen  for  the  zero  gas. 

4.4.2  For  COi  calibration  gases,  use  a  gas 
concentration  between  8  and  12  percent  COi 
in  air  for  the  high-le\"el  calibration  gas.  Use  a 
gas  concentration  between  2  and  5  percent 
CO;  in  air  for  the  mid-level  calil>ration  gas. 
and  use  purified  air  ( <  100  ppm  CO..}  as  the 
zero  level  calibration  gas. 

19.  In  Method  20,  Section  5.1,  by 
replacing  "Oi"  wherever  it  appears  w  ith 
"Q.  or  COi." 

20.  In  Method  20,  Sections  5.2. 5.3. 
5.3.2.  and  5.4.  by  replacing  "Ch" 
wherever  it  appears  with  "diluent." 

21.  In  Method  20.  Section  5.3.2,  by 
removing  the  "+"  symbol.  The  phrase 
shall  be  ".  .  .  gases  within  2 
percent  .  . 

22.  In  Method  2a  by  revising  Section 
6.1.2  as  follows: 

ftt.2    A  preliminary  O;  or  CCh  traverse  is 
made  for  the  pwrpose  of  selectirjg  sampling 
points  of  low  ft  or  hi^  CO?  concentrations, 
as  appropriate  for  (he  measurement  system. 
Conduct  this  lest  at  the  turbine  operating 
condition  that  is  the  lowest  percentage  of 
peak  load  operabon  incladed  in  the  test 
program.  Folloiw  the  procedure  below,  or  use 
an  alternative  procedue  subject  to  the 
approval  of  the  Administrator. 

23.  In  Method  20,  Sections  6.1.2.2  and 
6.1.23,  by  replacing  "Oj"  wherever  it 
appears  with  "diluent." 

24.  In  Method  2a  by  revising  Section 
6.1.2.4  as  follows: 

6.1.2.4    Selection  of  Emission  Test 
Sampling  Points.  Select  the  eight  sampling 
points  at  which  the  lowest  Oj  concentratioos 
or  highest  COi  concentrations  were  obtained. 
Sample  at  each  of  these  selected  points 
during  each  run  at  the  different  turbine  load 
conditions.  More  than  eight  points  may  be 
used,  if  desired,  providing  that  the  points 
selected  as  described  above  are  included. 

25.  In  Method  20.  Sections  6.2.  &2.2. 
and  63.  by  replacing  "Or"  wherever  it 
appears  with  "diluent." 

26.  In  Method  2a  Figures  20-6  and  20- 
8.  by  replacing  "Oxygen"  and  "Oj" 
wherever  they  appear  with  "Diluent." 

27.  In  Method  2a  by  re\'ising  Section  7 
as  follows: 

7.  Emission  Calculations. 

7.1     Moisture  Correction.  Measurement 
data  used  in  most  of  these  calculations  must 
be  on  a  dry  ba.'iis.  If  measurements  mu-it  be 
corrected  to  dry  conditions,  use  the  following 
equation: 


IB.. 


Ecj.  20-1 

where: 

Crt- Pollutant  or  diluent  concentration 

adjusted  to  dry  conditions,  ppm  or 

percent. 
('..     Pollutant  or  diluent  concentration 

measured  under  moist  sample  conditions. 

ppm  or  percent. 
B„,  =  \foisture  content  of  sample  gas  as 

measured  with  Method  4.  reference 

method,  or  other  approved  method. 

percent/ 100. 
7.2    COi  Correction  Factor.  If  pollutant 
concentrations  are  to  be  corrected  to  IS 
percent  O.-  and  COi  concentration  i& 
measured  in  lieu  of  Oj  concentration 
measucemeiU.  a  CO2  correction  factor  is 
needed.  Calculate  the  COi  correction  factor 
as  follows: 

7.2.1.     Calculate  the  fuel-specific  Ft.  value 
for  the  fuel  burned  during  the  test  using 
values  obtained  from  Method  19.  Section  5.2. 
and  the  following  equation. 


F.q.  2t>-2 


where; 

Fo  =  Fuel  factor  based  on  the  ratio  of  oxygen 
volume  to  the  ultimate  CO?  volmne 
ptoduced  by  the  fuel  at  zero  percent 
excess  air.  dimensionless. 

().20Vi  -  l-'raction  of  air  that  is  oxygen,  percent/ 
100. 

Fa  -  Ratio  of  the  volume  of  dry  effluent  gas  to 
the  gross  calorific  value  of  the  fuel  from 
Method  19.  dsnr*/)  fdscf/10»  Btti). 

Ff  ^  Ratio  of  the  volume  of  cartion  dioxide 
produced  to  the  gross  calorific  value  of 
the  fuel  from  Method  ia  dsm'/J  (dscf» 
Btu). 
7X2.    Calculate  the  CO:  correction  factor 

for  correcting  measurement  data  to  15 

percent  oxygen,  as  follows: 


"«»»■ 


5.9 
F. 


E«).20-3 


where: 

Xix>,  =  CO..  Correction  factor,  percent. 
5.9-^20.9  percent  Oi     15  percent  O:.  the 
defined  O?  correction  value,  percent. 
7.3    Correction  of  Pollutant  Concentrations 
to  15  percent  Oi.  Calculate  the  NO,  and  SOj 
gas  concentrations  adinsted  to  15  percent  O; 
using  Equation  20-4or  20-5,  as  appropriate. 
The  correction  to  15  percent  Oj  is  very 
sensitive  to  the  accuracy  of  the  Oi  or  COi 
concentration  measurement.  At  the  level  of 
the  analyzer  drift  specified  in  Section  3.  the 
Oi  or  CO2  correction  can  exceed  5  percent  at 
the  concentration  levels  expected  in  gas 
turbine  exhaust  gases.  Therefore.  Oj  or  CO2 
analyzer  stability  and  careful  calibration  are 
necessary. 
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7.3.1     Correction  of  Pollutant 
Concentration  Using  Oj  Concentration. 
Calculate  the  O2  corrected  pollutant 
concentration,  as  follows: 

5.9 


C.tf,  =  Qi Eq.  20-4 

20.9 -%05 


where: 

C^^ Pollutant  concentration  corrected  to  15 

percent  Oi  ppm. 
Cd  =  Pollul8nt  concentration  measured,  dry 

basis,  ppm. 
"oQi  =  Measured  Oj  concentration  dry  basis. 

percent. 
7.3.2    Correction  of  Pollutant 
Concentration  Using  COx  Concentration. 
Calculate  tke  COt  corrected  pollutant 
concentration,  as  follotYs; 


C,4i  — C< 


Xcof 
%COt 


Eq.  20-5 


where: 

%COj  =  Measured  COi  concentration 
measured,  dry  basis,  percent. 

7.4  Average  Adjusted  NO,  Coacentration. 
Calculate  the  average  adjusted  NO, 
concentration  by  summing  the  adjusted 
values  for  each  sample  point  and  dividing  by 
the  number  of  points  for  each  run. 

7.5  NO,  and  SOi  Emission  Rate 
Calculations.  The  emission  rates  for  NO,  and 
SCH  in  units  of  pollutant  mass  per  quantity  of 


heat  input  can  be  calculated  using  the 
pollutant  and  diluent  concentrations  and  fuel- 
specific  F-factors  based  on  the  fuel 
combustion  characteristics.  The  measured 
concentrations  of  pollutant  in  units  of  parts 
per  million  by  volume  (ppm)  must  be 
converted  to  mass  per  unit  volume 
concentration  units  for  these  calculations. 
Use  the  following  table  for  such  conversions: 

Conversion  Factors  for  Concentration 


From 


j/sm' ng/wn'.. 

mt'sm' ng/»m«.. 

»)/»C« nQ/«B». 

I  (SO.) ng/tm*. 

ppm  (NO,) ng/»m'. 

ppm  (SO-.) ;  fc/sd 

ppm  (NO.) I  lb/id.... 


To 


MuMyby 


10« 
10* 

1602X  10" 
2860  X  10* 
1.912  k  10* 
1660X  10-' 
1.194  K  10-' 


7.5.1    Calculation  of  Emission  Rate  Usimg 
Oxygen  Correction.  Both  thed 
concentration  and  the  pollutant  concentration 
must  be  on  a  dry  basis.  Calcalate  the 
pollutant  emission  rate,  as  follows: 


E=Q,F, 


20.9 


20.9-  %0, 


Eq.  20-6 


where: 

E=Mass  emission  rate  of  poHntant  ng/)  (lb/ 
10"  Btu). 
7.5.2    Calculation  of  Emission  Rate  Using 
Carboo  Dioxide  Correction.  The  COi 
concentration  and  the  poflutant  concentration 
may  be  on  either  a  dry  basis  or  a  wet  basis, 
but  both  ooocentrations  must  be  on  the  same 
basis  for  the  calculations.  Calculate  the 


pollutant  emission  rate  using  Equation  20-7 
or  20-8; 


E=C^, 


E=CF, 


100 
%COi 


100 
*COj. 


Eq.  20-7 


Eq.  20-8 


where: 

Cv^PoUutaat  concentration  measured  on  a 
moist  sample  basis,  ng/sm'  (Ib/scf). 

%COi.= Measured  COi  concentration 
measured  oa  a  moist  sample  basis, 
percent. 

2&    In  Metkod  20,  in  Section  8,  by 
changing  designations  8.1  and  8.2  to  1. 
and  2.,  respectively,  and  by  adding 
Citation  3  to  Section  8  as  follows: 

3.  Shigehara,  R.T.,  R.M.  Neulicht.  and  W.S. 
Saiith.  Validatiag  Orsat  Analysis  Data  from 
Fossil  Fuel-Fired  Units.  Emission 
Measurement  Braach,  Emissiea  Standards 
and  Engineering  Division.  Otfice  of  Air 
Quality  Planniag  and  Standards,  U.S. 
Enviroimiental  Protection  Agency.  Research 
Triangle  Park.  North  Carolina  27711.  June 
1975. 

29.  In  Mediod  20,  by  replacing  Figure 
20-1  with  new  Figure  20-1  in  Method  20. 


<? 
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Figure  20-1.  Measurement  system  design. 


(FR  Doc.  86-20254  Filed  9-11-86;  8:45  am] 

BILLING  CODE  (560-50-11 


40  CFR  Part  261 
[SW-FRL-307»-4] 

Hazardous  Wasta  Management 
System:  Identification  and  Listing  of 
Hazardous  Waste 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  today  is  granting  final 
exclusions  for  the  solid  wastes 
generated  at  two  particular  generating 
facilities  from  the  lists  of  hazardous 
wastes  contained  in  40  CFR  261.31  and 
261.32.  This  action  responds  to  delisting 
petitions  received  by  the  Agency  under 
40  CFR  260.20  and  260.22  to  exclude 
wastes  on  a  "generator-specific"  basis 


from  the  hazardous  waste  lists.  The 
effect  of  this  action  is  to  exclude  certain 
wastes  generated  at  these  facilities  from 
listing  as  hazardous  wastes  under  40 
CFR  Part  261. 

EFFECTIVE  DATE:  September  12, 1986. 

ADOHESSES:  The  public  docket  for  this 
final  rule  is  located  in  the  Sub- 
basement,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC,  20460,  and  is  available 
for  public  viewing  from  9:30  a.m.  to  3:30 
p.m.,  Monday  through  Friday,  excluding 
Federal  holidays.  Call  Mia  Zmud  at  (202) 
475-9327  or  Kate  Blow  at  (202)  382-4675 
for  appointments.  The  reference  number 
for  this  docket  is  "F-86-CPEF-FFFFF". 
The  public  may  copy  a  maximum  of  50 
pages  of  materials  from  any  one 
regulatory  docket  at  no  cost.  Additional 
copies  cost  $.20/page. 

FOR  FURTHER  INFORMATION  CONTACT 

For  general  information,  contact  the 
RCRA/Superfund  Hotline,  toll-free  at 


(800)  424-9346,  or  (202)  382-3000.  For 
technical  information,  contact  Lori 
DeRose,  Office  of  Solid  Waste  (WH- 
562B),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460,  (202)  382-5096. 

SUPPLEMENTARY  INFORMATION:  On  July 
30, 1986,  EPA  proposed  to  exclude 
specific  wastes  generated  by  three 
facilities,  including:  (1)  Capitol  Products 
Corporation,  located  in  Harrisburg, 
Pennsylvania  (see  51  FR  27217);  and  (2) 
Continental  Can  Company,  located  in 
Olympia,  Washington  (see  51  FR 
27218).*  These  actions  were  taken  in 


■  In  the  same  Federal  Register  notice,  the  Agency 
also  proposed  to  exclude  the  waste  generated  by 
the  Whirlpool  Corporation,  located  in  Findlay,  Ohio 
(see  51  FR  27220).  This  facility  generates 
wastewater  treatment  sludges  from  electroplating 
operations  (EPA  Hazardous  Waste  No.  F006).  The 
Agency  is  currently  re-evaluating  its  listing  criteria 
for  this  particular  wastestream.  and  therefore,  will 
address  the  proposed  decision  on  Whirlpool's 
petition  in  a  future  Federml  RagiBter  notice. 
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response  to  petitions  sabmitted  by  these 
companies  (pursuant  to  40  CFR  260.20 
and  260.22)  to  exclude  their  wastes  from 
hazardous  waste  control.  In  their 
petitions,  these  companies  have  argued 
that  certain  of  their  wastes  were  non- 
hazardous  based  npon  the  criteria  for 
which  the  waste  was  listed.  The 
petitioners  have  also  provided 
information  which  has  enabled  the 
Agency  to  determine  whether  any  other 
toxicants  are  present  in  the  wastes  at 
levels  of  regulatory  concern.  The 
purpose  of  today's  actions  is  to  make 
final  two  of  the  three  proposals  and  to 
make  our  decisions  effective 
immediately.  More  speciftcally,  today's 
rule  allows  two  of  tiiese  facilities  to 
manage  their  petitioned  wastes  as  non- 
hazardous.  The  exclusions  remain  in 
effect  unless  the  waste  varies  from  that 
originally  described  in  the  petiticm  [i.e., 
the  waste  is  altered  as  a  result  of 
changes  in  the  manufacturing  or 
treatment  process).'  In  addition, 
generators  still  are  obligated  to 
determine  whether  these  wastes  exhibit 
any  of  the  characteristica  of  hazardous 
waste. 

The  A^ncy  notes  that  the  petitioners 
granted  ftial  exclusions  in  today's 
Federal  Kagjater  have  l>een  reviewed  for 
both  the  listed  and  noo-listed  criteria. 
As  required  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984,  the  Agency 
Evaluated  the  wastes  for  the  listed 
constituents  of  concern  as  well  as  for  all 
other  factors  (including  additional 
constituents)  for  which  there  was  a 
reasonable  basis  to  believe  that  they 
could  cause  the  waste  to  be  hazardous. 
The  petitioners  have  demonstrated 
through  submission  of  raw  materials 
data.  EP  toxicity  test  data  for  all  EP 
toxic  metals,  and  test  data  on  the  four 
hazardouB  waste  characteristics  that 
their  wastes  do  not  exhibit  any  of  the 
hazardous  waste  characteristics,  and  do 
not  contaic  any  odier  toxicants  at  lev^ 
of  regulatory  concraru 

Limited  Etfect  of  Federal  Exclusion 

States  are  allowed  to  impose 
requirements  that  are  more  stringent 
than  EPA's  pursuant  to  section  3009  of 
RCRA.~  State  programs  thus  need  not 
include  those  Federal  proviaons  which 
exempt  persons  from  certain  regulatory 
requirements.  For  example.  States  £ire 
not  required  to  provide  a  deli^ing 
mechanism  to  c4>tain  final  authorization. 
If  the  Stale  program  does  include  a 


delisting  medtanism,  however,  that 
medianism  must  be  no  less  stringent 
than  that  of  the  Federal  program  for  the 
State  to  obtain  and  keep  final 
authorixatioB. 

As  a  result  of  enactment  of  the 
Hazardous  and  Solid  Waste 
i\mendinent8  of  1964,  any  States  wrhich 
had  delisting  programs  prior  to  Hie 
Amendments  must  become  reauthorized 
under  the  new  provisions.'  To  date  only 
one  State  (Georgia)  baa  received 
approval  for  their  deKsting  program.  The 
final  exclusions  granted  today, 
therefore,  are  issued  under  the  Federal 
program.  States,  however,  can  still 
decide  whether  to  exclude  these  wastes 
under  their  State  (non-RCRA)  program. 
Since  a  petitioner's  waste  may  be 
regulated  by  a  dual  system  [Le.,  both 
Federal  (RCRA)  and  State  (non-RCRA) 
programs,  petiti<Hiers  are  urged  to 
contact  their  Stale  regulatory  authority 
to  determine  the  current  status  of  their 
wastes  under  State  law. 

The  exclusions  made  fmal  here 
involve  the  following  petitioners:  Capitol 
Products  Corporation,  Harrisburg, 
Pennsylvania;  Continental  Can 
Company,  Oljonpia,  Washington. 

I.  Capitol  Products  Corporation 

A.  Proposed  Exclusion 

Capitol  Products  Corporation 
(Capitol)  has  petitioned  the  Agency  to 
exclude  its  wastewater  treatment  sludge 
(clarifier  sludge)  from  EPA  Hazardous 
Waste  No.  F019,  based  on  the  low 
concentration  and  immobilization  of  the 
listed  consituents  in  the  waste.  Data 
submitted  by  Capitol  substantiate  their 
claim  that  the  listed  constituents  of 
concern,  although  present,  are 
essentially  present  in  an  immobile  form. 
Furthermore,  additional  data  provided 
by  Capitol  indicate  that  no  other 
hazardous  constituents  are  present  in 
the  waste  at  levels  of  regulatory 
concern,  and  that  the  waste  does  not 
exhibit  any  of  the  characteristics  of 
hazardous  waste.  (See  51  FR  27217- 
27218,  July  30, 1966.  for  a  more  detailed 
explanation  of  why  EPA  proposed  to 
grant  Capitol's  petition.) 

B.  Agency  Response  to  Public 
Comments 

The  Agency  did  not  receive  any  public 
comments  regarding  its  decision  to  ^anl 
an  exclusion  to  Capitol  for  the  waste 
identified  in  its  petition. 


C.  Fina/ Agency  Decision 

For  the  reasons  stated  in  the  proposal, 
the  Agency  believes  that  the  riarifier 
sludge  is  non-bazardous  and  as  such 
should  be  excluded  from  hazardous 
waste  controL  The  Agency,  therefore,  is 
granting  a  final  exclusion  to  Capitol 
Products  CorporatioD  for  its  dewatered 
wastewater  treatment  sludge  (clarifier 
sludge)  resulting  from  the  chemical 
conversion  coating  of  alumimun.  listed 
as  EPA  Hazardous  Waste  Na  F019. 
generated  at  its  Harrisburg. 
Pennsylvania  facility.  (The  Agency 
notes  that  the  exclusion  remains  in 
effect  unless  the  waste  varies  from  that 
originally  described  in  the  petition  (i^^ 
the  waste  is  altered  as  a  result  of 
changes  in  the  manufacturing  or 
treatment  process).*  In  addition, 
generators  stUl  are  obligated  to 
determine  whether  these  wastes  exhibit 
any  of  the  characteristics  of  hazardous 
waste.) 

II.  Continental  Can  Company 

A.  Proposed  ISxciusioD 

Continental  Can  Company 
(Continental]  has  petitioned  the  Agency 
to  exclude  its  dewatered  wastewater 
treatment  sludge  (vacuum  filtration 
sludge)  from  EPA  Hazardous  Waste  No. 
F019.  based  on  the  low  concentration 
and  immobilization  of  the  listed 
constituents  of  concern  in  this  waste. 
Data  submitted  by  Continental 
substantiate  their  claim  that  the  listed 
constituents  of  concern,  althou^ 
present  are  essentially  present  in  an 
immobile  form.  Furthermore,  additional 
data  provided  by  Continental  indicate 
that  no  other  hazardous  constituents  are 
present  in  this  waste,  and  that  the  waste 
does  not  exhibit  any  of  the 
characteristics  of  hazardous  waste.  (See 
51  27218-27220,  July  30, 1986,  for  a  more 
detailed  explanation  of  why  EPA 
proposed  to  grant  Continental's 
petition.) 

B.  Agency  Response  to  Public 
Comments 

The  Agency  did  not  receive  any  public 
comments  regarding  its  decision  to  grant 
an  exclusion  to  Continental  for  the 
waste  identified  in  its  petition. 

C.  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal, 
the  Agency  beUeves  that  the  vacuum 
filtration  sludge  is  non-hazardous  and  as 
such  should  be  excluded  from  hazardous 


*  Tbe  ciun;a(  exclusioiic  apply  sniy  to  the 
processes  covered  by  Uieorigiaal  denooatratiofis.  A 
facility  may  file  a  new  petituin  if  it  atten  its 
process.  The  (acititjr  musi  treat  its  waste  a* 
hazardous,  hoiwever,  imM  a  new  exctuwon  ta 
gr.<nted. 


'  RCRA  Reauthorization  Statutory  Interpretation 
*4:  Effect  of  Hazardous  and  Solid  Waste 
Amendmemts  of  1984  on  State  Delisting  Decisions. 
May  IS.  198&,  |ack  W.  McCraw.  Actii«  AaaistjiiK 
Administrator  for  the  Office  of  Solid  Waste  and 
Emergency  Response. 


'The  cinrenl  exclusion  apoties  only  to  the 
processes  covefed  by  the  onftmal  demonstrations.  A 
facility  may  file  a  new  petition  if  it  alters  its 
process.  The  facility  must  treat  its  waste  as 
hazardous,  however,  until  a  new  petition  is  grunted. 
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waste  control.  The  Agency,  therefore,  is 
granting  a  final  exclusion  to  Continental 
Can  Company  for  its  dewatered 
wastewater  treatment  sludge  (vacuum 
nitration  sludge)  resulting  from  the 
chemical  conversion  coating  of 
aluminium,  listed  as  EPA  Hazardous 
Waste  No.  F019,  generated  at  its 
Olympia,  Washington  facility.  (The 
Agency  notes  that  the  exclusion  remains 
in  effect  unless  the  waste  varies  from 
that  originally  described  in  the  petition 
[i.e.,  the  waste  is  altered  as  a  result  of 
changes  in  the  manufacturing  or 
treatment  process].'  In  addition, 
generators  still  are  obligated  to 
determine  whether  these  wastes  exhibit 
any  of  the  characteristics  of  hazardous 
waste.) 

III.  Effective  Date 

This  rule  is  effective  immediately. 
Although  Subtitle  C  regulations 
normally  take  effect  six  months  after 
promulgation  (RCRA  section  3010(b)), 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  here  since 
this  rule  reduces,  rather  than  increase, 
the  existing  requirements  for  persons 
generating  hazardous  wastes.  In  light  of 
the  unnecessary  hardship  and  expense 
which  would  be  imposed  on  the 
petitioners  by  an  effective  date  six 
months  after  promulgation,  and  the  fact 
that  such  a  deadline  is  not  necessary  to 
achieve  the  purpose  of  section  3010,  we 
believe  that  this  rule  should  be  effective 
immediately.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately  under  the 
Administrative  Procedure  Act,  pursuant 
to  5  U.S.C.  553(d). 

IV.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  grant  of  exclusions  is  not 
major  since  its  effect  is  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  is  achieved 
by  excluding  wastes  generated  at 
specific  facilities  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling 
these  facilities  to  treat  their  wastes  as 
non-hazardous. 

V.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C  601-612,  whenever  an 


Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Adminsitrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  its  effects  will  be  to  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations.  Accordingly,  I  hereby 
certify  that  this  final  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  wastes,  Recycling. 

Authority:  Sec.  3001  RCRA,  42  U.S.C.  8921. 

Dated:  September  4, 1986. 
Marda  Williams, 
Director,  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  261  is  amended 
as  follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  Sees.  1006,  2002(a),  3001,  and 
3002  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended  (42  U.S.C. 
6905.  6912(a),  6921,  and  6922). 

2.  In  Appendix  IX,  add  the  following 
wastestreams  in  alphabetical  order  to 
Table  1  as  indicated: 


Table  1 

—Wastes  Excluded  From  Non- 

specific Sources 

FaaWy 

Address 

Waste  descnption 

Capitol 

Hamsburg, 

Dewatered    wastewater    treat- 

Producte 

PA. 

ment  slugdges  (EPA  Hazard- 

Coip. 

ous  Waste  No  F019)  gen- 
erated Irom  Iha  ctiemcal 
corwersKm  coating  ol  akjm- 
num  alter  September  12. 
1986. 

Continental 

Otyinpia. 

Oewatwed    wastewater    treat- 

Can Co. 

WA 

ment  sludges  (DPA  Hazard- 
ous Waste  No  F019)  gen- 
erated Irom  Itia  tinamcti 
conversion  coaling  o(  tkirn- 
num  alter  Seplentiar  12. 
1986 

• 

' 

a                               •                               ■ 

}SeefciDtnote4. 
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DEPARTMENT  OF  THE  INTERIOR 
Hsh  and  Wildlife  Service 
50  CFR  Part  20 

Hnal  Frameworks  for  Late  Season 
Migratory  Bird  Hunting  Regulations 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACnON:  Final  rule. 

SUMMARY:  This  rule  prescribes  final 
late-season  frameworks  from  which 
States  may  select  season  dates,  limits 
and  other  options  for  the  1986-87 
migratory  bird  hunting  season.  The 
earliest  of  these  seasons  generally 
commences  on  or  about  October  1, 1986, 
and  include  most  of  those  for  waterfowl. 

The  Service  annually  prescribes 
hunting  regulations  frameworks  to  the 
States.  The  effects  of  this  final  rule  are 
to  facilitate  the  selection  of  hunting 
seasons  by  the  States  and  to  further  the 
establishment  of  the  late-season 
migratory  bird  hunting  regulations  for 
1986-87.  State  selections  will  be 
published  in  the  Federal  Register  as 
amendments  to  §  §  20.104  through  20.107 
and  S  20.109  of  Title  50  CFR  Part  20. 

EFFECTIVE  DATE:  This  rule  takes  effect 
on  September  12, 1986. 

ADDRESSES:  Send  State  season 
selections  to:  Director  (FWS/MBMO), 
U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  Matomic 
Building,  Room  536,  Washington,  DC 
20240.  Comments  received  on  the 
proposed  late-season  frameworks  are 
available  for  public  inspection  during 
normal  business  hours  in  Room  536, 
Matomic  Building.  1717  H  Street,  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Rollin  D.  Sparrowe,  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Matomic  Building,  Room  536, 
Washington,  DC.  20240.  Telephone  (202) 
254-3207. 

SUPPUEMENTARY  INFORMATION:  The 
Migratory  Bird  Treaty  Act  of  July  3, 1918 
(40  Stat.  755;  16  U.S.C.  703-711),  as 
amended,  authorizes  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
game  birds,  to  determine  when,  to  what 
extent,  and  by  what  means  such  birds  or 
any  part,  nest  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped, 
carried,  exported  or  transported. 
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On  March  21. 1986.  the  U.S.  Fish  and 
Wildlife  Service  (hereinafter  the 
Service)  published  for  public  comment 
in  the  Federal  Register  (51  FR  9854) 
proposals  to  amend  50  CFR  Part  20,  with 
comment  periods  ending  June  19.  July  14 
and  August  25, 1986,  respectively,  for  the 
1986-87  Alaska,  Hawaii.  Puerto  Rico 
and  Virgin  Islands  hunting  seasons; 
other  early  hunting  seasons;  and  the  late 
hunting  seasons  frameworks.  That 
document  dealt  with  the  establishment 
of  hunting  seasons,  shooting  hours, 
areas  and  limits  for  migratory  game 
birds  under  §§20.101  through  20.107  and 
20.109  of  Subpart  K.  A  supplemental 
proposed  rulemaking  for  both  the  early- 
and  late-season  frameworks  appeared  in 
the  Federal  Register  dated  June  6, 1986 
(51  FR  20677). 

On  July  3. 1986.  the  Service  published 
for  public  comment  in  the  Federal 
Register  (51  FR  24415]  a  third  document 
consisting  of  a  proposed  rulemaking 
dealing  specifically  with  frameworks  for 
early-season  migratory  bird  hunting 
regulations.  On  July  25, 1986,  the  Service 
published  in  the  Federal  Register  (51  FR 
26712)  a  fourth  document  containing 
final  frameworks  for  Alaska,  Puerto 
Rico  and  the  Virgin  Islands.  On  August 
13. 1986.  the  Service  published  in  the 
Federal  Register  (51  FR  28946),  a  fifth 
document  containing  final  frameworks 
for  other  early  seasons  for  migratory 
bird  hunting  from  which  State  wildlife 
conservation  agency  officials  selected 
early-season  hunting  dates,  hours,  areas 
and  limits  for  the  1986-87  season.  On 
August  15, 1986  (51  FR  29274)  a  sixth 
document  containing  proposed 
frameworks  for  late  season  migratory 
bird  hunting  regulations  was  published. 
On  August  28. 1986.  the  Service 
published  in  the  Federal  Register  (51  FR 
30646)  a  seventh  document  consisting  of 
a  final  rule  amending  subpart  K  of  Title 
50  CFR  Part  20  to  set  hunting  seasons, 
hours,  areas  and  limits  for  mourning 
doves,  white-winged  and  white-tipped 
doves,  band-tailed  pigeons,  rails, 
woodcock,  common  snipe,  and  conunon 
moorhen  and  purple  gallinules; 
September  teal  seasons;  sea  ducks  in 
certain  defined  areas  of  the  Atlantic 
Flyway;  ducks  in  September  in  Florida, 
Iowa,  Kentucky  and  Tennessee;  Canada 
geese  in  September  in  portions  of 
Michigan;  sandhill  cranes  in  the  Central 
Flyway  and  Arizona;  sandhill  cranes 
and  Canada  geese  in  southwestern 
Wyoming;  migratory  game  birds  in 
Alaska,  Hawaii,  Puerto  Rico  and  the 
Virgin  Islands;  and  extended  falconry 
seasons.  This  document  is  the  eighth  in 
the  series  and  establishes  Hnal 
frameworks  for  late-season  migratory 


bird  hunting  regulations  for  the  1986-87 
season. 

Migratory  Bird  Hunting  on  Indian 
Reservations 

In  the  March  21, 1986,  Federal  Register 
(at  51  FR  9858  and  9860),  the  Service 
proposed  to  amend  §  20.1  (Scope  of 
regulations)  of  50  CFR  Part  20  by  adding 
a  paragraph  to  clarify  the  conditions 
under  which  a  memorandum  of 
understanding  may  be  employed  to 
reach  agreement  on  migratory  bird 
hunting  regulations  for  members  of 
Indian  tribes  that  have  reserved  hunting 
rights  on  their  reservations  or  on  o^- 
reservation  trust  lands.  Following 
review  of  comments  received,  the 
Service  has  concluded  that  the 
guidelines  published  on  September  3, 

1985,  (at  50  FR  35762)  should  provide 
appropriate  guidance  in  reaching  such 
agreement.  Therefore,  at  this  time,  the 
Sevice  defers  amending  50  CFR  Part  20 
for  this  purpose.  The  Service  intends, 
however,  to  continue  consulting  with 
interested  tribes  to  reach  mutual 
agreement  on  migratory  bird  hunting 
regulations  for  tribal  members,  and 
agreements  recently  were  reached  with 
the  Mille  Lacs  and  White  Earth  Bands  of 
the  Minnesota  Chippewa  Indian  Tribe 
for  sustenance  regulations  for  the  1986 
hunting  season.  The  agreements  permit 

a  mid-September  opening  of  the 
waterfowl  season,  and  they  allow  some 
flexibility  in  bag  limits,  under  the 
conditions  spelled  out  in  the  guidelines. 
The  Service  believes  that  the  harvest  of 
waterfowl  and  other  migratory  game 
birds  by  tribal  members  will  be  the 
same  as  in  past  years  and  is  pleased 
that  it  was  possible  to  reach  mutual 
agreement  on  sustenance  taunting 
regulations  with  these  two  Chippewa 
Indian  Bands. 

Review  of  Public  Comments  and  the 
Service's  Response 

Written  Comments  Received 

In  the  Federal  Register  dated  June  6, 

1986,  (at  51  FR  20677).  the  Service 
responded  to  comments  received  up  to 
that  time  on  proposed  late  season 
frameworks.  Fifteen  statements  made  at 

'the  public  hearing  on  proposed  late 
hunting  season  frameworks  and  20 
additional  written  comments  were 
summarized  and  responded  to  in  the 
Federal  Register  dated  August  15. 1986 
(at  51  FR  29274).  Since  then  81  written 
comments  have  been  received.  In 
several  cases,  more  than  one  comment 
was  received  from  the  same  respondent, 
and  in  some  others  views  were  offered 
on  more  than  one  regulatory  subject. 
The  new  comments  are  summarized  and 
responded  to  according  to  the  numbered 


regulatory  topics  identified  in  the 
Fmleral  Register  dated  March  21. 1986 
(51  FR  9854). 

1.  Shooting  Hours 

Defenders  of  Wildlife  expressed  the 
hope  that  their  concerns  about 
"predawn"  hunting  hours  Mnll  be  more 
adequately  addressed  in  the  forthcoming 
supplemental  environmental  impact 
statement  (SEIS)  on  the  issuance  of 
regulations  for  sport  hunting  migratory 
birds. 

Response.  The  Service  will  review  the 
shooting  hours  issue  in  the  SEIS  on  sport 
hunting  scheduled  for  development  in 
1987. 

2.  Frameworks  for  ducks  in 
Conterminous  United  States — Outside 
Dates.  Season  Length  and  Bag  Limits 

(a)  Defenders  of  Wildlife,  by  letter  of 
August  25, 1986,  expressed  its  suport  of 
the  Service's  proposed  1986-87  duck 
hunting  regulations  frameworics  which 
in  essence  continue  the  conservative 
duck  harvest  management  strategy  of 
1985-86. 

(b)  A  California  hunter  questioned  the 
necessity  of  the  additional  restriction  on 
mallard  bag  limits  in  CaUfomia  because 
mallard  production  there  was  reportedly 
excellent  in  1986  and  because  California 
hunters  shoot  mainly  California- 
produced  mallards.  He  also  noted  that 
in  the  Klamath  Basin  where  he  must  he 
would  be  unduly  restricted  by  the  4- 
mallard  limit  because  only  mallards  are 
available  there  and  he  therefore  would 
be  denied  the  opportunity  of  harvesting 
a  fifth  duck. 

Response.  The  Service's  information 
on  breeding  duck  populations  in 
California  is  provided  by  the  California 
Department  of  Fish  and  Game  (CDFG). 
CDFG  reported  that  the  1986  breeding 
populations  of  total  ducks  and  mallards, 
respectively,  were  27%  and  26%  below 
those  of  1985.  California-produced 
mallards  are  important  to  the  California 
harvest,  with  some  regions  of  the  State 
benefiting  to  a  greater  extent  than 
others.  However,  information  on 
distribution  and  derivation  of  harvests 
indicate  that  about  half  of  California's 
mallard  harvest  is  derived  from  birds 
coming  from  outside  the  State.  While 
California-produced  mallards  may  or 
may  not  benefit  from  these  restrictive 
limits,  that  segment  of  the  population 
coming  from  Prairie  Canada  which 
Califomians  shoot  does  warrant  this 
additional  protection.  In  those  areas 
where  one  species  of  duck  comprises  a 
majority  of  the  bag,  species-ppecific 
regulations  are  apt  to  be  the  most 
effective  in  achieving  their  intended 
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results — reducing  the  mallard  harvest  in 
this  particular  situation. 

(c)  The  California  Waterfowl 
Association  (CWA),  the  Waterfowl 
Habitat  Owners  Alliance,  the  Oregon 
Duck  Hunters  Association  and  25 
individuals  from  California,  several  of 
which  were  commenting  on  behalf  of 
waterfowl  hunting  clubs,  recommended 
that  frameworks  governing  duck  hunting 
regulations  in  the  Paciflc  Flyway  be  the 
same  as  last  year.  CWA  reasoned  that 
the  additional  restrictions  in  numbers  of 
mallards  and  pintails  over  last  year  is 
unwarranted  because  populations  of  the 
two  species  showed  increases  over  last 
year  and  because  the  Pacific  Flyway 
more  than  achieved  the  sought-for 
harvest  reduction  in  1985  when 
comparing  it  with  1983  instead  of  1984. 
Many  of  those  commenting  also 
expressed  concern  that  restrictive 
regulations  may  reduce  the  incentive  of 
some  private  landowners  to  provide 
wintering  habitat  for  waterfowl. 

Response.  The  Service  is  cognizant  of 
the  restrictive  measures  voluntarily 
taken  by  some  Pacific  Flyway  States 
during  the  1984-85  season,  with  some  of 
those  restrictions  being  more 
substantive  than  others.  The  Service 
notes  that  there  were  reductions  in 
harvests  from  1983  to  1964  among  most 
of  the  non-targeted  species  as  well  as  in 
those  States  that  did  not  take  restrictive 
measures,  suggesting  that  much  of  the 
reductions  in  harvests  were  attributable 
to  the  then  second  lowest  fail  flight  into 
the  Pacific  Flyway.  While  there  have 
been  improvements  in  both  breeding 
populations  and  the  fall  flight  over  1985, 
those  for  1986  are  still  the  second  lowest 
on  record  and  those  from  southern 
Alberta,  an  area  of  considerable 
importance  to  the  Pacific  Flyway,  are  at 
the  lowest  level  in  our  records.  The 
Service  recognizes  the  potential  loss, 
due  to  restrictive  regulations,  of  public 
support  for  waterfowl  conservation,  but 
the  immediate  needs  of  the  resource 
must  be  considered  first  Every  effort 
has  been  made  to  provide  opportunities 
for  recreational  use  of  the  waterfowl 
resource  to  the  extent  compatible  with 
sound  management. 

(d)  In  the  Atlantic  Flyway.  the  States 
of  Maine,  New  Hampshire,  Vermont, 
Massachusetts  and  Connecticut 
submitted  comments  that  opposed  the 
proposed  restrictions  on  mallards  for  the 
New  England  States  in  198ft-87.  These 
objections  were  based  largely  on  the 
belief  that  the  harvest  of  mallards  in  the 
New  England  States  has  Uttle  impact  on 
western  mallard  populations:  that 
mallards  in  the  northeast  are  increasing 
and  do  not  need  protecting;  and  that 
restrictions  on  mallards  could  be 


detrimental  to  black  ducks  by  either 
increasing  harvest  directly  or  by 
increasing  rates  of  hybridization.  They 
argued  there  is  no  biological  justification 
for  reducing  mallard  harvest  in  New 
England  and  asked  that  the  Service 
exempt  the  six  New  England  States  from 
mallard  daily  bag  restrictions. 

Response.  The  Service  acknowledged 
the  concerns  expressed  by  the 
Northestem  States  regarding  mallard 
regulations  during  the  1985-86  season  in 
the  September  5, 1985,  Federal  Register 
(50  FR  36200).  In  view  of  the  arguments, 
the  Service  established  a  Northeast 
Management  Unit  on  an  experimental 
basis  but  specifically  requested  that 
more  information  be  provided  in  the 
coming  year  to  better  define  the 
management  objectives  and  boundaries 
of  the  Unit.  This  request  was  reiterated 
in  the  June  6, 1986,  Federal  Register  (51 
FR  20679)  which  further  asked  that  a 
detailed  proposal  containing 
justification,  management  objectives 
and  an  evaluation  plan  be  submitted  to 
the  Service  prior  to  the  late-season 
regulations  meeting.  In  the  absence  of 
such  a  proposal  or  additional 
information  on  this  subject,  the 
Northeast  Management  Unit  was  not 
continued  for  1986-87.  Although  the  Unit 
was  not  specifically  requested  for  the 
1986-^7  season,  similar  documentation 
would  be  necessary  for  the  Service  to 
exempt  the  six  New  England  States  from 
the  mallard  restrictions  being  applied  to 
the  Atlantic  Flyway.  The  Service 
recognzies  different  mallard  stocks  in 
the  Atlantic  Flyway,  but  without  better 
population  and  banding  data,  the 
impacts  from  a  variety  of  species- 
specific  regulations  throughout  the 
Flyway  cannot  be  adequately  evaluated. 
While  an  increase  in  the  harvest  of 
mallards  in  the  New  England  States  may 
have  merit  to  reduce  detrimental  effects 
on  black  ducks  and  to  reduce  the 
number  of  nuisance  "Park"  mallards,  a 
management  plan  with  goals  and 
objectives  is  needed.  The  Atlantic 
Flyway  Council  has  acknowledged  the 
need  for  a  stronger  data  base  and  a 
management  plan  for  mallards, 
especially  in  the  Northeast.  The  issue  is 
not  solely  protection  of  a  few  prairie- 
nesting  mallards,  but  rather  appropriate 
management  of  a  complex  resource.  Any 
consideration  of  diffemtial  species 
regulations  within  a  flyway  should 
proceed  through  a  coordinated  flyway 
plan,  an  experimentation  phase,  and 
evaluation  prior  to  being  considered  for 
operational  status. 

(e)  A  letter  from  a  Massachusetts 
biologist  presented  mallard  distribution 
and  derivation  data  from  surveyed  and 
unsurveyed  areas,  band  recovery 


information  and  harvest  results  in 
support  of  special  mallard  regulations 
for  the  New  England  States.  He 
indicated  that  different  bag  limits  on 
wood  ducks  and  Canada  geese  by 
region  in  the  Flyway  has  set  a  precedent 
for  independent  bag  limits  for  mallards 
in  New  England.  He  stated  that  since  the 
New  England  States  harvest  few  prairie 
mallards  and  are  outside  the  principal 
migration  corridor  of  mallards  produced 
in  eastern  Ontario  and  western  Quebec, 
mallard  bag  restrictions  for  the 
Northeast  place  unnecessary  restrictions 
on  hunters  and  can  not  be  biologically 
justified.  Further,  he  suggested  that 
affording  additional  protection  to 
mallards  in  New  England  is  counter 
productive  to  efforts  to  increase  black 
duck  populations  and  can  only 
exacerbate  the  problem  of  hybridization. 

Response.  The  Service  appreciates  the 
information  presented  to  justify  separate 
mallard  regulations  in  New  England,  but 
again  emphasizes  the  need  for  a 
management  plan  or  a  proposal  which 
speciHcally  sets  goals  and  objectives, 
and  procedures  to  evaluate  a  particular 
mallard  harvest  strategy  (see  preceding 
comments  above).  Although 
considerable  biological  information  has 
been  analyzed  by  State  and  Federal 
biologists  regarding  the  status  of 
mallards  in  the  Northeast,  no  formal 
proposal  or  plan  has  emerged.  Further, 
the  Service  points  out  the  fact  that 
extensive  documentation  was  a 
prerequisite  before  the  establishment  of 
special  seasons  on  wood  ducks  and 
other  waterfowl  or  before  the  institution 
of  separate  managment  units  in  other 
Flyways.  To  establish  different  mallard 
regulations  in  the  Northeast,  separate 
from  the  remainder  of  the  Flyway 
without  a  well  designed  plan  would  be 
inconsistent  with  normal  requirements 
for  special  seasons  and  would  preclude 
evaluation  of  the  impacts.  The  impact  of 
mallard  restrictions,  including  only  one 
hen  in  the  bag,  on  black  duck 
populations  cannot  be  fully  assessed. 
However,  since  the  harvest  on  mallards 
in  the  Northeast  is  small  and  few 
complete  mallard  bags  are  reported, 
impacts  to  black  ducks  should  be  small, 

(f)  A  letter  from  a  Connecticut 
biologist  objected  to  the  proposed 
Flyway-wide  mallard  bag  limit 
restriction.  He  argued  that  such 
restrictions  were  not  warranted  for  the 
New  England  States,  particularly  since 
the  total  mallard  harvest  that  occurs  in 
New  England  from  populations  of 
concern  is  small.  He  stated  that  data 
showing  mallard  harvest  by  order  in  the 
daily  bag  suggests  the  difference  in  bag 
size  from  5  to  3  results  in  the  savings  of 
only  few  mallards  derived  from  the  mid- 


continent  area.  Also,  he  indicated  that 
mallard  populations  are  increasing  in 
the  Northeast,  primarily  due  to  local 
production  and  that  mallard  restrictions 
may  encourage  hunters  to  shift  pressure 
to  black  ducks. 

Response.  The  Service  notes  that  the 
comments  presented  by  the  Connecticut 
biologist  are  similar  to  those  received 
from  Massachusetts  and  refers  to  the 
response  given  to  the  Massachusetts' 
biologist's  comments. 

(g)  A  letter  from  a  wildlife  biologist 
from  Rhode  Island  objected  to  the 
proposed  1986-87  regulations 
frameworks  for  mallard  bag  limits  in  the 
New  England  States.  He  indicated  that 
mallard  populations  in  New  England 
and  eastern  Canada  are  increasing,  and 
the  increasing  numbers  are  causing 
additional  pressure  on  the  region's  black 
duck  populations  through  habitat 
competition  and  hybridization.  He 
recommended  the  New  England  States 
be  exempt  from  any  restrictions  on 
mallard  harvest. 

Response.  The  Service  notes  these 
comments  are  similar  to  those 
previously  addressed  and  the 
Massachusetts  response  applies. 

(h)  A  letter  received  from  the  Finger 
Lakes  and  Western  New  York 
Waterfowl  Association  expressed 
dissatisfaction  and  disagreement 
concerning  mallard  restrictions  imposed 
on  the  Atlantic  Flyway  during  the  1985- 
86  season  and  those  proposed  for  1986- 
87.  They  note  that  the  percentage  of 
mallard  band  recoveries  from  western 
reference  areas  during  1950-69  and 
1975-84  in  the  Atlantic  was  3.3%  and 
2.8%,  respectively,  whereas  during  the 
same  years  in  the  Mississippi  Flyway 
the  percentage  of  recoveries  from 
western  reference  areas  was  62.4%  and 
72.1%,  respectively.  Yet,  regulations 
framewoH<s  between  the  two  Flyways 
are  similar.  Therefore,  they  maintain 
that  the  Atlantic  Flyway's  harvest  has  a 
minimal  impact  on  prairie  mallards  and 
does  not  justify  the  imposition  of 
mallard  restrictions  to  the  same  extent 
as  in  other  Flyways.  Also,  based  on 
unweighted  recovery  data  from  western 
reference  areas,  they  suggested  that  the 
high  male  to  female  recovery  ratio  in  the 
Atlantic  Flyway  demonstrates  that 
mallard  hen  restrictions  are  not  justified. 
Further,  they  point  out  that  mallard 
restrictions  will  serve  to  transfer 
pressure  to  black  ducks  as  hunters  are 
not  permitted  a  four  mallard  bag.  They 
concluded,  based  on  their  analysis  and 
interpretation  of  the  data  available,  that 
the  Atlantic  Flyway  is  being  made  to 
accept  a  disproportionate  burden  of  the 
mallard  harvest  restrictions. 

Response.  The  Service  has  long 
recognized  that  duck  populations  from 


the  surveyed  areas  are  not  distributed 
equally  among  Flyways  and  States 
within  Flyways.  Also,  the  Service  has 
long  been  aware  that  the  Atlantic 
Flyway  receives  fewer  mallards  from 
the  surveyed  areas  than  other  Flyways. 
Nevertheless,  during  the  development  of 
the  1985-86  duck  hunting  frameworks 
-the  Service  asked  all  Flyways  to  achieve 
a  25%  reduction  in  theif  harvest  of  ducks 
in  general  and  in  particular,  mallards 
and  pintails  entering  each  Flyway. 
These  restrictions  were  imposed  on  all 
Flyways  since  breeding  stocks  had 
declined  to  record  low  levels  and  these 
population  segments,  no  matter  how 
small,  required  protection  and 
rebuilding.  In  the  Atlantic  Flyway, 
mallards,  pintails,  gadwalls.  wigeons. 
etc.  reached  record  low  levels  during  the 
1985  winter  inventory.  Thus,  these 
restrictions  were  designed  to  protect 
population  segments  having  migration 
and  wintering  affinities  to  each 
particular  Flyway  rather  than  to 
specifically  restrict  in  the  Flyway  having 
the  largest  component  of  birds  derived 
from  the  surveyed  area.  For  example, 
imposing  restrictions  in  the  Mississippi 
Flyway  while  exempting  the  Atlantic 
Flyway  from  restrictions  would  have  no 
influence  on  rebuilding  populations 
important  to  Atlantic  Flyway  States. 

Management  has  made  great  strides 
but  we  remain  incapable  of  sorting  out 
all  distinctive  waterfowl  populations 
and  monitoring  the  annual  recruitment 
and  mortality  rates  of  these  populations. 
In  the  absence  of  such  capabilities, 
extensive  documentation  must  be 
required  before  differential  regulations 
can  be  designed  for  regions  within  a 
particular  Flyway.  In  the  case  of  the 
Atlantic  Flyway,  a  considerable 
proportion  of  the  mallard  harvest  is 
derived  from  unsurveyed  areas. 
Therefore,  given  the  low  population 
status  of  many  species  in  the  Fiyway, 
and  without  information  to  document 
breeding  populations  and  annual 
productivity  and  better  data  to  assess 
mortality  factors  from  outside  ttie 
surveyed  areas,  the  Service  believes  a 
conservative  harvest  strategy  is  justiHed 
in  the  Atlantic  Flyway. 

The  Service  notes  the  information 
presented  on  sex  ratios  of  recoveries 
from  western  reference  areas,  but 
without  weighting  these  data  and 
determining  differential  vulnerability, 
little  meaningful  information  can  be 
derived.  However,  hen  restrictions  are 
justified  since  it  is  the  female 
component  that  is  needed  to  rebuild 
population  segments  migrating  to  the 
Atlantic  Flyway.  The  impacts  of  mallard 
restrictions  on  black  ducks  are  reviewed 
in  the  response  to  the  Massachusetts 
biologist. 


(i)  By  letter  dated  May  29. 1986, 
Florida  notified  the  Service  of  their 
intent  to  seek  a  reduction  in  the  point 
value  of  ring-necked  ducks  from  35  to  20 
points  in  the  Atlantic  Flyway.  A 
proposal  and  supporting  justification 
accompanied  the  letter.  Subsequent 
correspondence  from  Florida  dated  July 
7.  July  24  and  August  22. 1986,  provided 
additional  information  or  support  for  the 
change.  The  State  maintains  there  is 
evidence  that  ring-neckeddueks exhibit 
a  long  term  papulation  growth  in  both  of 
the  major  reference  areas  contributing  to 
the  Atlantic  Flyway,  that  harvest 
surveys  suggest  a  stable  or  increasing 
population  of  ring-necked  ducks  and 
that  apparent  declines  in  ring-necked 
ducks  based  on  winter  counts  are  the 
result  of  changes  in  survey  effort  and 
are  not  evidence  of  real  change  in  the 
population.  Florida  does  not  view  the 
proposed  point  value  change  for  ring- 
necked  ducks  as  a  liberalization  but  as  a 
correction  of  an  unwarranted  point 
value  change  effected  in  1985.  Florida 
also  indicated  that  all  States  operating 
under  conventional  bag  limits  may  now 
take  4  ring-necked  ducks  per  day 
instead  of  the  3  permitted  under  the 
point  system  option.  Finally,  Florida 
noted  the  absence  of  a  Service  response 
in  the  proposed  late-season  frameworks 
published  August  15, 1986  (at  51  FR 
29274). 

Response.  The  Service  inadvertently 
omitted  the  Florida  ring-necked  duck 
material  from  the  proposed  late  season 
frameworks  distributed  for  comment 
The  Service  did,  however,  respond  to 
Florida's  initial  letter  and  did  seek 
Mississippi  Flyway  Council  review  of 
same.  The  matter  was  also  discussed  by 
the  Service  Regulations  Committee  and 
Flyway  Consultants  at  the  July  31, 1986 
meeting.  The  Service  initially  indicated 
the  proposed  point  value  change  would 
likely  increase  the  harvest  of  ring- 
necked  ducks  should  the  point  value 
change  be  effected  in  both  the 
Mississippi  and  Atlantic  Flyways. 
Florida's  recommendation  that  the 
change  apply  only  to  the  Atlantic 
Flyway  is  not  feasible  because  the  ring- 
necked  ducks  in  question  are  common  to 
the  two  eastern  Flyways  in  terms  of 
breeding  areas  and  harvest.  A  second 
concern  of  the  Service  is  the  high  band 
recovery  rates  typical  of  ringnecks.  The 
full  meaning  of  this  is  not  clear  but 
caution  seems  warranted.  The  Service 
notes  the  Atlantic  Flyway  Council 
supported  Florida's  request  for  a  point 
value  change  but  recommended  ring- 
necked  ducks  be  in  a  25  point  category. 
In  contrast,  the  Mississippi  Flyway 
Council  recommended  no  change  in  the 
point  value  of  the  ring-necked  duck 
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during  the  1986-87  season.  In  a  letter 
dated  July  23, 1986,  a  refwesentative  of 
the  Canadian  Wildlife  Service  (CWS) 
noted  that  the  source  of  many  Florida 
ring-necked  ducks  was  Ontario,  that 
recent  studies  indicated  the  productivity 
of  ringnecks  in  Ontario  was  decreasing, 
and  suggested  this  was  not  a  good  time 
to  consider  measures  that  mi^t 
increase  harvest. 

Further,  the  fact  that  four  ringnecks 
may  be  taken  under  conventional 
regulations  does  not  translate  directly  to 
a  4-bird  point  system  bag.  The  effect  of  a 
potential  5-duck  bag  under  the  point 
system  in  contrast  to  4  ducks  per  day 
under  conventional  bag  limits  is  one 
complication.  Another  is  the  fact  that 
most  Mississippi  Flyway  States  select 
the  point  system  in  contrast  to  the 
Atlantic  Flyway  situation. 

The  Service  recognizes  FUwida's 
efforts  in  assembling  information  in 
support  of  the  point  value  change  for 
ring-necked  ducks.  Still,  the  Service 
does  not  support  a  reduced  point  value 
in  the  Atlantic  Flyway  only,  and  does 
not  support  a  uniform  reduced  point 
value  for  ring-necked  ducks  because  of 
the  potential  for  an  increased  harvest. 
The  Service  believes  more  information 
is  needed  on  the  status  and  productivity 
of  the  ring-necked  duck  on  the  breeding 
grounds,  the  status  of  the  species  on  the 
wintering  grounds,  and  a  better 
understanding  of  high  band  recovery 
rates  before  any  liberalization  should  be 
considered.  Because  of  these  concerns, 
the  frameworks  in  this  final  rule  show 
no  change  in  the  point  value  of  ring- 
necked  ducks  in  1986. 

(j)  An  outdoor  writer  from  Illinois 
supported  the  continuation  this  season 
of  the  restrictive  frameworks 
established  in  1965.  He  recommended 
that  the  Service  seek  further  protection 
for  the  hen  mallard  in  order  to  rebuild 
populations  of  the  species. 

Response.  The  frameworks  for  the 
1986-87  duck  seasons  and  bag  limits  are 
as  restrictive  as  those  of  last  season. 
The  support  expressed  above  for  such 
regulations  is  appreciated.  In  all 
flyways,  not  more  than  one  hen  mallard 
may  be  included  in  the  daily  bag.  Only  a 
closure  on  hen  mallards  would  be  more 
restrictive  and  the  Service  believes  the 
one-hen  daily  limit  is  the  most  practical 
approach  to  providing  adequate 
protection  for  hen  mallards. 

(k)  Letters  have  been  received  from  25 
Congressional  Representatives  of 
various  States  in  the  Atlantic  Flyway 
requesting  that  the  Service  provide  an 
extra  hunting  day  for  each  day  lost  to 
those  States  in  the  Flyway  that  have  a 
ban  on  Sunday  hunting. 

Response,  it  is  noted  that  the  rest- 
days  that  result  because  of  no  Sunday 


hunting  do  not  represent  a  reduced 
harvest  of  waterfowl.  In  fact,  rest-days 
are  a  well  recognized  harvest 
management  technique  and  many 
gunning  clubs,  private  properties,  and 
State-managed  areas  regularly  institute 
rest-days  and  half-day  shooting  to  hold 
birds  and  prolong  and  increase  their 
harvest  opportunities.  Under  these 
circumstances  it  does  not  appear  that 
States  that  ban  Sunday  hunting  are  at  a 
disadvantage  in  terms  of  waterfowl 
harvest  Hie  Service  has  addressed  this 
issue  previously  and  continues  to 
believe  that  the  loss  of  hunting 
opportunity  because  of  a  State 
restriction  is  a  matter  for  local 
resolution. 

(1)  By  letter  dated  August  6, 1986,  a 
Congressional  Representative  frtim 
Georgia  requested  the  Service  consider 
the  resolution  of  the  Georgia  Board  of 
Natival  Resources  calling  for  an 
extension  of  the  1986-67  waterfowl 
season  framework  closing  date  to 
January  31, 1987. 

Response.  The  Service  noted  the 
Board's  resolution  and  responded  to  it  in 
the  August  15, 1986,  Federal  Register  (51 
FR  29274). 

(m)  An  outdoor  writer  from  Florida 
has  requested  a  later  framework  closing 
date  for  duck  hunting  in  Florida  than  the 
1985-86  framewoiic  dosing  date  of 
January  13, 1986. 

Response.  The  frameworks  of  this 
final  rule  provide  for  a  closing  date  for 
duck  hunting  in  Florida  no  later  than 
January  la  1987. 

(n]  The  Chairman  of  the 
Massachusetts  Fisheries  and  Wildlife 
Board,  by  letter  dated  August  18, 1986, 
noted  it  appeared  that  the  Service 
predetermined  what  the  waterfowl 
frameworks  would  be  prior  to  Council 
deliberations.  He  cited  past  examples  of 
Massachusetts  wildlife  resource 
responsibility.  He  noted  waterfowl 
frameworks  were  more  restrictive  than  a 
year  ago  and  suggested  that  the  Service 
needs  to  be  more  responsive  to  Council 
and  State  recommendations. 

Response.  The  Service  presented  a 
report  on  the  current  status  of  waterfowl 
in  1986  at  the  July  25, 1986,  meeting  in 
Denver.  The  Service  did  note  an 
improvement  in  fall  flights  compared  to 
1985  but  cautioned  that  the  flight 
expected  in  1986  would  be  lower  than 
any  year  other  than  1985.  The  Service 
advocated  a  harvest  strategy  for  the 
1986-87  season  that  would  maintain  the 
reduced  harvest  rate  effected  on 
mallards  and  all  ducks  in  1985.  The 
frameworks  established  resulted  from  a 
general  acceptance  of  this  harvest 
strategy  by  the  four  flyway  Councils  and 
were  not  the  result  of  any 
predetermined  frameworks  developed 


by  the  Service.  The  waterfowl 
frameworks  in  the  Atlantic  Flyway  as  a 
whole  are  similar  to  last  year  but  are 
more  restrictive  on  mallards  in  the 
former  Northeast  Unit.  This  is 
unfortunate  but,  as  discussed  earlier  in 
the  response  to  item  2.(d],  is  due  to  the 
absence  of  an  agreed  upon  management 
plan  for  mallards  in  the  Atlantic  Flyway. 
The  Service  again  urges  the  Atlantic 
Flyway  to  develop  such  a  plan.  Finally, 
the  Service  acknowledges 
Massachusetts  has  developed  a  record 
of  responsible  wildlife  management.  It  is 
the  Service's  intent  to  be  as  responsive 
as  possible  to  Council  and  State 
recommendatidons  but  notes  that 
resource  responsibilities  and  concerns 
with  many  national  and  flyway 
problems  does  place  limits  on  our 
actions. 

3.  American  Black  Ducks 

(a)  Massachusetts  has  requested  the 
option  of  continuing  with  a  2  black  duck 
daily  bag  limit  in  the  Coastal  Zone.  They 
argue  that  by  restricting  the  frameworks 
to  1  black  duck  daily  the  Service  will 
abrogate  their  previous  harvest 
reduction  agreement  and  the  State  must 
terminate  their  10-day  closure  to 
maintain  reasonable  harvest 
opportunity  in  their  Coastal  Zone.  They 
assert  that  opportunities  to  hunt  black 
ducks  will  increase  by  29%  by  adding 
extra  days.  They  fear  that  the  additional 
hunting  opportunities  will  offset  the 
harvest  reduction  expected  by  reducing 
the  bag  and  cause  the  overall  harvest  of 
black  ducks  to  increase. 

Response.  The  1965-66  frameworks 
eliminated  the  black  duck  option  for  all 
areas  of  the  Atlantic  Flyway,  except  for 
the  Northeast  Management  Unit.  The 
1986-87  regulatory  frameworks  are 
designed  to  achieve  greater  uniformity 
among  States  in  the  Atlantic  and 
Mississippi  Flyways  by  permitting  the 
taking  of  only  1  black  duck  daily.  Most 
States  have  generally  met  or  exceeded 
the  goal  of  reducing  harvest  by  25%  from 
the  1977-81  average  level  over  the  past 
three  years.  States  are  asked  to  continue 
necessary  season  length  and  other 
restrictions  to  insure  this  goal  is  met  in 
the  coming  hunting  season.  Since  the 
1986-87  frameworks  no  longer  allows  for 
different  regulatory  options  in  the  New 
England  States,  the  Service  does  not 
support  a  2-bird  daily  bag  on  black 
ducks.  However,  in  spite  of  these 
regulatory  changes,  the  Service  expects 
States  to  meet  their  harvest  redaction 
responsibilities  for  black  ducks.  The 
effectiveness  of  the  1986-87  regulations 
will  be  assessed  following  the  hunting 
season  and  any  necessary  changes 
incorporated  in  future  regulations. 
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(b)  By  Idter  dated  August  la  1988.  the 
Chairntan  of  the  Massachusetts 
Fisheries  and  Wildlife  Board  stated  his 
belief  that  the  one-black  duck  limit  was 
overly  restrictive  in  Massachusetts  and 
limited  the  State's  management 
flexibility. 

Response.  See  preceding  response. 

(c)  The  Humane  Society  of  the  United 
Stales  (HSUS)  commented  that  the 
population  status  of  black  ducks 
continues  to  deteriorate  in  spite  of 
efforts  to  reduce  the  harvest.  HSUS 
claims  that  the  25%  harvest  reduction 
program  has  failed  to  make  measurable 
progress  in  either  halting  the  population 
decline  or  signiHcantly  reducing  the  kill 
rate.  They  urge  the  Service  to  impose 
additional  restrictions  this  year  by 
closing  the  season  on  black  ducks. 

Response.  With  respect  to  the  black 
duck  harvest  reduction  program,  the 
Service  disagrees  with  the  assertion  that 
the  program  has  failed  to  make 
measurable  progress  towards  halting  the 
population  decline  of  black  ducks. 
Results  to  date  show  winter  populations 
have  stabilized  in  the  last  three  years 
and  that  the  harvest  rates  have  been 
reduced.  Progress  towards  our  goals  has 
been  achieved  and  can  be  measured 
Three  years  of  a  five-year  program  have 
been  completed.  The  Service  proposes 
to  continue  with  the  current  harvest 
redwction  program  and  to  evaluate  the 
results  annually.  Additional  restrictions 
will  be  developed  as  necessary  in 
subsequent  years. 

(d)  The  Defenders  of  Wildlife 
expressed  concern  that  black  duck 
populations  have  not  responded  to  the 
harvest  reduction  program  and  asked 
the  Service  to  take  a  more  responsive 
and  aggressive  stand  to  protect  the 
species. 

Response.  See  the  Service's  response 
to  similar  comments  submitted  by  The 
Humane  Society  of  the  United  States. 

(e)  An  outdoor  writer  from  Illinois 
encouraged  the  Service  to  seek  further 
regulatory  protection  for  black  ducks. 

Respoase.  As  stated  above,  the 
Service  believes  progress  has  been 
made  towards  halting  the  population 
decline  of  black  ducks,  and  proposes  to 
continue  with  the  current  harvest 
reduction  program  and  evaluate  its 
results  before  imposing  additional 
restrictionfl. 

12.  Canvasback  and  Redhead  Ducks 

{aj  North  Carolina,  by  letter  dated 
August  6.  UQBfi.  requested  that  if  a 
canvasback  season  is  olEered  in  the 
Atlantic  Flyway.  the  season  frameworks 
for  North  Carolina  be  changed  to 
include  the  entire  State,  and  the  season 
length  be  reduced  from  11  days  to  6 
days. 


Response.  Hie  Service  gave  notice  in 
the  August  1&  198B.  Federal  Register  (51 
FR  292741  that  it  proposed  to  not  open 
the  hunting  season  on  canvasbacks  in 
the  Adantic.  Mississippi  and  Ontrai 
Flyways  is  1986  because  die  Eastern 
Population  is  bek>«r  the  minimum  3  year 
average  breeding  population  level 
identified  in  the  19B3  environmental 
assessment  on  canvasback  hunting.  This 
is  the  second  ccmsecutive  year  the 
population  has  been  below  the 
minimum.  The  canvasback  hunting 
closure  is  included  in  the  frameworks  of 
this  final  rule. 

(b)  In  commenting  on  the  proposed 
1986-87  waterfowl  hunting  regulations 
frameworks  (August  15,  lfl86w  Federal 
Register.  51  FR  29274),  the  National 
Wildlife  Federation  and  Defenders  of 
Wildlife  expressed  their  support  of  the 
canvasback  hunting  closure  in  the 
Atlantic.  Mississippi  and  Central 
Flyways. 

13.  Duck  Zones 

(a)  By  letter  dated  July  31, 1988. 
Massachusetts  submitted  an  evaluation 
of  its  duck  zoning  experiment  and 
requested  the  zones  be  designated 
operational. 

Respoase.  In  the  March  2  and  June  6. 
1986.  Federal  R^jster  docomenls  (51  FR 
9854  and  20677.  respectively)  the  Service 
announced  its  belief  that  there  should  be 
no  new  duck  hunting  zones,  or 
modification  of  existing  zones,  until  the 
cumulative  effects  of  such  zones  can  be 
evaluated  Therefore,  the  Massachusetts 
zones  will  continue  to  be  considered 
experimental  and  will  be  evaluated 
based  on  the  State's  previously  collected 
data. 

(b)  Michigan,  by  letter  dated  August  6. 
1986.  submitted  additional  information 
in  support  of  its  request  for  a  duck  zone 
boundary  change  m  the  Lower 
Peninsula.  The  State  indicated  the 
change  will  satisfy  their  long-range  duck 
harvest  management  strategy,  and  the 
boundary  would  not  be  changed  in 
future  years. 

Response.  In  the  August  15, 198& 
Federal  Register  (51  FR  29274)  the 
Service  indicated  it  was  proposing  to 
retain  the  1965  duck  zone  structure  in 
Michigan  because  the  boundary  change 
requested  by  the  State  and  endorsed  by 
the  Upper  Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  was  vietved  as  a  oiajor  change. 
The  Service  has  reviewed  the  supporting 
harvest  information  provided  by  the 
State  and  has  ooosiilered  the  similarity 
of  the  requested  boundary  to  that  which 
was  in  plaoe  iiefore  the  current  zone 
structure.  On  the  basis  of  tkis 
information,  the  frameworks  of  this  final 


rule  reflect  the  Service's  endorsement  of 

Michigan's  request. 

14.  Frameworks  for  Geese  and  Brant  in 
the  Conterminous  United  States — 
Outside  Dates.  Season  Length  and  Bag 

Limits 

(a)  By  letters  received  August  4  and 
August  25. 1988.  Massachusetts  modified 
its  earlier  request  for  changes  in  the 
Canada  goose  hunting  season 
frameworks  (see  June  6, 1966.  Federd 
Register,  51  FR  20677)  by  limiting  its 
request  for  a  90-day  season  to  only  a 
portion  of  the  Coastal  Zone  and  by 
withdrawing  its  request  for  bag  limit 
liberalizations.  The  August  letter 
included  additional  supporting 
information  for  the  State's  request  By 
letter  dated  Aqgust  18. 1986^  d>e 
Chairman  of  the  Massachusetts 
Fisheries  and  Wildlife  Board  indicated 
the  denial  of  a  90-day  Canada  ^oose 
season  in  a  portion  oi  southeast 
Massachusetts  would  exacerbate  the 
nuisance  gooae  inoblem  there. 

Response,  la  the  August  IS.  1966. 
FedenI  Rugirter  (51  FR  29274)  the 
Sendee  noted  the  Atlantic  Flyway 
Council's  eodorsement  of 
Massachusetts'  modified  request,  but 
indicated  that  Ae  State's  supporting 
justifications  for  the  frameworks 
changes  are  not  adequate  to  alleviate 
concerns  regarding  the  potential  impact 
of  such  changes  on  migrant  Canada 
geese.  The  Service  stated  that  prior  to 
submission  of  another  proposal, 
Massachusetts  needs  to  collect  data  on 
the  population  numbers  and  racial 
composition  of  Canada  geese  for  the 
specific  area  and  time-span  during 
which  the  requested  season  would 
occur.  The  additional  information 
provided  in  the  State's  August  25  letter 
has  been  reviewed  and  the  Service 
continues  to  believ  ^  more  detailed 
information  on  the  total  number  of  geese 
present,  the  number  with  collars,  time 
periods  and  locations  are  needed  to 
justify  the  framework  change. 

(b)  By  letter  received  August  4, 1966, 
Coimecticut  requested  changes  in  the 
State's  Canada  goose  bunting  season 
frameworks  for  its  South  Zone. 

Response.  The  Service  concurred  with 
the  Atlantic  Flyway  Council's 
endorsement  of  Connecticut's  request  in 
the  August  15. 1966.  Fedscal  Registob(Sl 
FR  29274).  The  frameworks  contained  in 
this  final  rule  reflect  the  changes 
requested. 

(c)  By  letter  dated  August  S.  1966, 
Illiwus  submitted  additional  information 
in  support  of  its  request  for  special 
Canada  goose  hunting  seasons  in 
northeastern  lUinois  in  late  September 
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and  late  December  to  control  local  giant 
Canada  geese. 

Response.  In  light  of  the  new 
information,  the  Service  believes  an 
experimental  B-consecutive-day  Canada 
goose  season  in  the  nine  northeastern- 
most  counties  of  Illinois  in  late 
September  is  justified  and  regulatory 
provisions  for  such  a  season  are 
included  in  this  final  rule.  The  limited 
information  provided  by  the  State  does 
not  support  a  season  in  late  December. 
Illinois  must  collect  additional 
information  this  fall  and  winter  before  a 
judgment  can  be  made  regarding  the 
December  season. 

(d)  By  letter  received  August  5. 1986, 
Arkansas  provided  information  on  the 
reasons  and  biological  justification  for 
its  request  that  the  framework  closing 
date  for  snow  and  white-fronted  goose 
hunting  in  the  State  be  extended  from 
January  20  to  January  31. 

Response.  The  Service  addressed  this 
matter  in  the  proposed  late-season 
frameworks  published  in  the  August  15, 
1986,  Federal  Re^ster  (51  PR  29274).  The 
frameworks  of  this  flnal  rule  reflect  an 
extension  of  the  snow  goose  hunting 
season  in  Arkansas  to  January  31,  but 
the  framework  closing  date  for  hunting 
white-fronted  geese  in  the  State 
continues  to  be  January  20. 

(e)  In  commenting  on  the  proposed 
1986-^7  waterfowl  hunting  regulations 
frameworks  (August  15, 1986,  Federal 
Register,  51  FR  29274)  the  National 
Wildlife  Federation  expressed  its 
pleasure  with  the  regulations  regarding 
goose  harvest  in  the  Pacific  Flyway, 
particularly  as  they  relate  to  enhancing 
the  recovery  of  cackling  Canada  geese, 
Pacific  white-fronted  geese,  emperor 
geese  and  black  brant. 

15.  Tundra  Swan 

In  commenting  on  the  proposed 
waterfowl  hunting  regulations 
frameworks  (August  15, 1988,  Federal 
Register,  51  FR  29274),  Defenders  of 
Wildlife  expressed  its  support  of  the 
Service's  proposal  to  not  expand 
experimental  tundra  swan  hunting  in  the 
Atlantic  Flyway  nor  designate  the  North 
Carolina  experimental  hunt  operational 
prior  to  completion  and  evaluation  of 
the  experiment. 

Nontoxic  Shot  Regulations 

In  the  January  6, 1986.  Federal 
Register  (51  FR  409).  the  Service 
published  a  proposed  rule  describing 
areas  in  which  lead  shot  would  be 
prohibited  for  waterfowl  and  coot 
hunting  in  the  1986-87  hunting  seasons. 
Appendix  O  of  the  recently  published 
Final  Supplemental  Environmental 
Impact  Statement  on  the  Use  of  Lead 
Shot  for  Hunting  Migratory  Birds  in  the 


United  States  contains  a  preliminary 
final  rule  addressing  the  1986-87 
nontoxic  shot  zones.  Notice  of  the 
Record  of  Decision  on  the  Final 
Supplemental  Environmental  Impact 
Statement  was  published  in  the  August 
20, 1986,  Federal  Register  (51  FR  29673). 
The  final  rule  describing  areas  where 
nontoxic  shot  is  required  for  waterfowl 
and  coot  hunting  in  the  1986-87  hunting 
seasons  was  published  in  the  Federal 
Register  on  September  3, 1986,  51  FR 
31429. 

Waterfowl  hunters  are  advised  to 
become  familiar  with  State  and  local 
regulations  regarding  the  use  of  nontoxic 
shot  for  waterfowl  hunting. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was  filed 
with  the  Council  of  Environmental 
Quality  on  June  6, 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Raster  on  June  13, 1975  (40  FR 
25241).  An  environmental  assessment 
addressing  this  rulemaking  and  a  finding 
of  no  significant  impact  was  signed  on 
September  5, 1986.  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement.  Copies 
of  the  environmental  assessments  are 
available  from  the  Service. 

Endangered  Species  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that,  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act" 
(and  shall]  "insure  that  any  action 
authorized,  funded,  or  carried 
out  ...  is  not  likely  to  jeopardize  the 
continued  existence  of  such  endangered 
or  threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
[critical]  habitat .  .  ."  The  Service 
therefore  initiated  section  7  consultation 
under  the  Endangered  Species  Act  for 
the  proposed  hunting  season 
frameworks. 

On  June  23. 1986.  the  Chief,  Office  of 
Endangered  Species  (OES),  gave  a 
biological  opinion  that  the  proposed 
action  was  not  likely  to  jeopardize  the 
continued  existence  of  listed  species  or 
result  in  the  destruction  or  adverse 
modification  of  their  critical  habitats. 

As  in  the  past,  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species. 


The  Service's  biological  opinion 
resulting  from  its  consultation  under 
section  7  is  considered  a  public 
document  and  is  available  for  public 
inspection  in  or  available  from  the 
OfHce  of  Endangered  Species  and  the 
Office  of  Migratory  Bird  Management, 
Department  of  the  Interior,  Washington, 
DC. 

Regulatory  Flexibility  Act,  Executive 
Order  12291  and  the  Paperwork 
Reduction  Act 

In  the  Federal  Register  dated  March 
21, 1986  (at  51  FR  9859),  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  included 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary 
of  the  latter.  These  regulations  have 
been  determined  to  be  major  under 
Executive  Order  12291  and  they  have  a 
significant  economic  impact  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act. 
This  determination  is  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Matomic  Building,  Room  536, 
Washington,  DC  20240.  These  final 
regulations  contain  no  information 
collections  subject  to  Office  of 
Management  and  Budget  review  under 
the  Paperwork  Reduction  Act. 

Memorandum  of  Law 

The  Service  published  its 
Memorandum  of  Law.  required  by 
Section  4  of  Executive  Order  12291,  in 
the  Federal  Register  dated  July  25, 1986 
(at  51  FR  26712). 

Authorship 

The  primary  author  of  this  final  rule  is 
Morton  M.  Smith,  Qtfice  of  Migratory 
Bird  ManagemeEffl  working  under  the 
direction  of  Rollin  D.  Sparrowe,  Chief. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
bird  hunting  must,  by  it  nature,  operate 
under  severe  time  constraints.  However, 
the  Service  is  of  the  view  that  every 
attempt  should  be  made  to  give  the 
public  the  greatest  possible  opportunity 
to  comment  on  the  regulations.  Thus, 
when  the  proposed  late  hunting  season 
rulemakings  were  published  on  March 
21,  June  6,  and  August  15, 1986,  the 
Service  established  what  it  believed 
were  the  longest  periods  possible  for 
public  comment.  In  doing  this,  the 
Service  recognized  that  at  the  close  of 
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each  period  time  would  be  of  the 
essence.  That  is,  if  there  were  a  delay  in 
the  effective  date  of  these  regulations 
after  this  final  rulemaking,  the  Service  is 
of  the  opinion  that  the  States  would 
have  insufficient  time  to  select  season 
dates,  shooting  hours  and  limits;  to 
communicate  those  selections  to  the 
Service;  and  to  establish  and  publicize 
the  necessary  regulations  and 
procedures  that  implement  their 
decisions. 

Therefore;  the  Service  under  authority 
of  the  Migratory  Bird  Treaty  Act  of  July 
3, 1918,  as  amended  (40  Stat.  755;  16 
U.S.C.  703-711),  prescribes  final 
frameworks  setting  forth  the  species  to 
be  hunted,  the  daily  bag  and  possession 
limits,  the  shooting  hours,  the  season 
lengths,  the  earliest  opening  and  latest 
closing  season  dates,  and  hunting  areas, 
from  which  State  conservation  agency 
officials  may  select  hunting  season 
dates  and  other  options.  Upon  receipt  of 
season  and  option  selections  from  State 
officials,  the  Service  will  publish  in  the 
Federal  Repster  final  rulemaking 
amending  50  CFR  Part  20  (§§  20.104 
through  20.107  and  §  20.109)  to  reflect 
seasons,  limits  and  shooting  hours  for 
the  contiguous  United  States  for  the 
1986-87  season. 

The  Service  therefore  finds  that  "good 
cause"'  exists,  within  the  terms  of  5 
U.S.C.  553(d)(3)  of  the  Administrative 
Procedure  Act,  and  these  frameworks 
will,  therefore,  take  effect  immediately 
upon  publication. 

List  of  Subjects  in  50  CFR  Part  28 

Exports,  Hunting,  Imports, 
Transportation,  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  1986-87  hunting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act  of  July  3. 1918 
(40  Stat.  755;  16  U.S.C.  703  et  seq.J,  as 
n  mended. 

Final  Regulations  Frameworks  for  1986- 
87  Late  Hantins  Seasons  on  Certain 
Migratory  Came  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act.  the  Secretary  of  the  Interior  has 
approved  final  frameworks  for  season 
lengths,  shooting  hours,  bag  and 
possession  limits  and  outside  dates 
within  which  States  may  select  seasons 
for  hunting  waterfowl  and  coots. 
Frameworks  are  summarized  below. 

General 

Split  Season:  States  in  all  Flyways 
may  split  their  season  for  ducks,  geese 
or  brant  into  two  segments.  States  in  the 
Atlantic  and  Central  Flyways  may,  in 
lieu  of  zoning,  split  their  season  for 
ducks  or  geese  into  three  segments. 


Exceptions  are  noted  in  appropriate 
sections. 

Shooting  Hours:  From  one-half  hour 
before  sunrise  to  sunset  daily,  for  all 
species  and  seasons,  including  falconry 
seasons. 

Extra  Teal:  States  in  the  Mississippi 
and  Central  Flyways  selecting  neither  a 
teal  or  early  duck  season  in  September 
nor  the  point  system  may  select  an  extra 
daily  bag  and  possession  limit  of  2  and  4 
blue-winged  teal,  respectively,  for  9 
consecutive  days  designated  during  the 
regular  duck  season.  States  in  the 
Atlantic  Flyway  (except  Florida)  not 
selecting  the  point  system  may  select  an 
extra  teal  limit  of  no  more  than  2  blue- 
winged  teal  or  2  green-winged  teal  or  1 
of  each  daily  and  no  more  than  4  singly 
or  in  the  aggregate  in  possession  for  9 
consecutive  days  during  the  regular 
duck  season.  These  extra  limits  are  in 
addition  to  the  regular  duck  bag  and 
possession  limits. 

Special  Scaup-only  Season:  States  in 
the  Atlantic,  Mississippi  and  Central 
Flyways  may  select  a  special  scaup-only 
hunting  season  not  to  exceed  16 
consecutive  days,  with  daily  bag  and 
possession  limits  of  5  and  10  scaup, 
respectively,  subject  to  the  following 
conditions: 

1.  The  season  must  fall  between 
October  4, 1986,  and  January  31, 1987,  all 
dales  are  inclusive. 

2.  The  season  must  fall  outside  the 
open  season  for  any  other  ducks  except 
sea  ducks. 

3.  The  season  must  be  limited  to  areas 
mutually  agreed  upon  by  the  State  and 
the  Service  prior  to  August  31. 1986. 

4.  These  areas  must  be  described  and 
delineated  in  State  hunting  regulations. 

or 

Extra  Scaup:  As  an  alternative,  States 
in  the  Atlantic,  Mississippi  and  Central 
Flyways,  except  those  selecting  the 
point  system,  may  select  an  extra  daily 
bag  and  possession  limit  of  2  and  4 
scaup,  respectively,  during  the  regular 
duck  hunting  season,  subject  to 
conditions  3  and  4  listed  above.  These 
extra  limits  are  in  addition  to  the  regular 
duck  limits  and  apply  during  the  entire 
regular  duck  season. 

Point  System;  Selection  of  the  point 
system  for  any  State  entirely  within  a 
flyway  must  be  on  a  statewide  basis, 
except  if  New  York  selects  the  point 
system,  conventional  regulations  may  be 
retained  for  the  Long  Island  Area.  New 
York  may  not  select  the  point  system 
within  the  Upstate  zoning  option,  and 
Massachusetts,  Pennsylvania  and 
Vermont  may  not  select  the  point 
system  pendirig  completion  of  zoning 
studies. 


Deferred  Season  Selections:  States 

that  did  not  select  rail,  woodcock,  sntpe. 
sandhill  cranes,  common  moorhens  and 
purple  galiinules  and  sea  duck  seasons 
in  July  should  do  so  at  the  time  they 
make  their  waterfowl  selections. 

Frameworks  for  open  seasons  and 
season  lengths,  bag  and  possession  limit 
options,  and  other  special  provisions  are 
listed  below  by  Flyway. 

Exception:  Since  1978.  the  Service  has 
not  been  able  to  implement  or  enforce 
nontoxic  shot  zones  in  a  State  without 
approval  of  the  appropriate  State 
authorities.  This  restriction  on  use  of 
funds  by  the  Service  has  been  contained 
in  the  Interior  Department's 
Appropriations  Act  each  year  since  1978 
(Pub.  L  98-473.  Sec.  305).  As  a 
consequence  of  this  restriction  the 
Service  can  only  propose  additions  and 
deletions  to  the  designated  nontoxic 
shot  zones  for  waterfowl  and  coot 
hunting  with  the  approval  of  Stale 
authorities.  If  States  do  not  approve 
nontoxic  shot  zones  when  current 
Service  guidelines  and  criteria  indicate 
such  zones  are  necessary  to  protect 
migratory  birds,  the  Secretary  of  the 
Interior,  acting  through  the  Service,  will 
not  open  those  areas  to  waterfowl  and 
coot  hunting  (January  6. 1988,  Federal 
Register,  51  FR  409;  June  27, 1986, 
Federal  Register,  51  FR  23444).  This 
action  is  pursuant  to  the  Secretary's/ 
Service's  responsibilities  under  the 
Migratory  Bird  Treaty  Act  and,  in  the 
case  of  zones  proposed  for  bald  eagle 
protection,  the  Endangered  Species  Act. 
as  amended  (16  U.S.C.  1531-1543:  87 
Stat.  884). 

At/antic  Flyway 

The  Atlantic  Flyway  includes 
Connecticut,  Delaware,  Florida,  Georgia, 
Maine,  Maryland.  Massachusetts,  New 
Hampshire,  New  Jersey.  New  York, 
North  Carolina,  Pennsylvania,  Rhode 
Island,  South  Clarolina.  Vermont. 
Virginia  and  West  Virginia. 

Ducks.  Coots  and  Mergansers 

Hunting  Seasons  and  Duck  Limits: 

Outside  Dates:  Between  October  4, 
1986,  and  January  18. 1987. 

Hunting  Season:  Not  more  than  40 
days. 

Duck  Limits:  The  daily  bag  limit  of 
ducks  is  4  and  may  include  no  more 
than  3  mallards  (only  1  may  be  a  hen).  2 
pintails,  2  wood  dudes,  1  black  duck  and 
1  fulvous  tree  duck.  The  possession  limit 
is  8,  including  no  more  than  6  mallards, 
(no  more  than  2  of  which  may  be  a 
female),  2  black  ducks.  4  pintails,  4 
wood  ducks,  and  2  fulvous  tree  ducks 
(except  as  noted  below).  The  limit  of 
redheads  is  2  daily  and  4  in  possession. 
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The  season  is  closed  to  the  taking  of 
canvasbacks. 

Point  System  Options:  As  an 
alternative  to  conventional  bag  limits  for 
ducks,  a  40-day  season  with  a  point- 
system  bag  limit  may  be  selected  by 
Atlantic  Flyway  States  during  the 
framework  dates  prescribed.  Point 
values  for  species  and  sexes  taken  are 
as  follows:  in  Florida  only,  the  fulvous 
tree  duck  counts  100  points  each;  the 
female  mallard,  black  duck,  and  mottled 
duck  (except  South  Carolina)  count  100 
points  each.  Wood  duck  (except  in 
Virginia,  North  Carolina,  South  Carolina 
and  Georgia  during  the  early  wood  duck 
season  option),  redhead  and  hooded 
merganser  count  70  points  each:  scaup, 
blue-winged  teal,  green-winged  teal,  sea 
ducks,  wigeon,  shoveler,  gadwall,  and 
mergansers  (except  hooded)  count  20 
points  each;  the  wood  duck  during  the 
early  wood  duck  season  option  in 
Virginia,  North  Carolina,  South  Carolina 
and  Georgia  counts  25  points  each;  the 
male  mallard,  pintail,  ring-necked  duck, 
goldeneye,  bufflehead  and  all  other 
ducks  count  35  points  each.  The  daily 
bag  limit  is  reached  when  the  point 
value  of  the  last  bird  taken,  added  to  the 
sum  of  the  point  values  of  the  other 
birds  already  taken  during  that  day, 
reaches  or  exceeds  100  points.  The 
possession  limit  is  the  maximum  number 
of  birds  which  legally  could  have  been 
taken  in  two  days. 

Canvasbacks:  All  areas  of  the  Flyway 
are  closed  to  canvasback  hunting. 

Merganser  Limits:  Throughout  the 
Flyway  the  daily  bag  limit  of  mergansers 
is  5,  only  1  of  which  maybe  a  hooded 
merganser.  The  possession  limit  is  10, 
only  2  of  which  may  be  hooded 
mergansers. 

Coot  Limits:  Throughout  the  Flyway 
daily  bag  and  possession  limits  of  coots 
are  15  and  30.  respectively. 

Early  Wood  Duck  Season  Option: 
Virginia,  North  Carolina,  South  Carolina 
and  Georgia  may  split  their  regular 
hunting  season  so  that  a  hunting  season 
not  to  exceed  9  consecutive  days  occurs 
between  October  4  and  October  15. 
During  this  period  under  conventional 
regulations,  no  special  restrictions 
within  the  regular  daily  bag  and 
possession  limits  established  for  the 
Flyway  shall  apply  to  wood  ducks. 
Under  the  point  system,  wood  ducks 
shall  be  25  points.  For  other  ducks,  daily 
bag  and  possession  limits  shall  be  the 
same  as  established  for  the  Flyway 
under  conventional  or  point  system 
regulations.  For  those  States  using 
conventional  regulations,  the  extra  teal 
option  may  be  selected  concurrent  with 
the  early  wood  duck  season  option.  This 
exception  to  the  daily  bag  and 
possession  limits  of  wood  ducks  shall 


not  apply  to  that  portion  of  the  duck 
hunting  season  that  occurs  after  October 
15. 

Restrictions  on  Wood  Ducks:  Under 
conventional  and  point  system  options, 
the  daily  bag  and  possession  limits  may 
not  include  more  than  2  and  4  wood 
ducks,  respectively. 

Restriction  on  Mottled  Ehicks:  The 
season  is  closed  to  the  taking  of  mottled 
ducks  in  South  Carolina. 

Special  Scaup  and  Goldeneye  Season: 
In  lieu  of  a  special  scaup  season, 
Vermont  may,  for  the  Lake  Champlain 
Zone,  select  a  special  scaup  and 
goldeneye  season  not  to  exceed  16 
consecutive  days,  with  a  daily  bag  limit 
of  3  scaup  or  3  goldeneye  or  3  in  the 
aggregate,  and  a  possession  limit  of  6 
scaup  or  6  goldeneyes  or  6  in  the 
aggregate,  subject  to  the  same 
provisions  that  apply  to  the  special 
scaup  season  elsewhere. 

Zoning 

New  York:  New  York  may,  for  Long 
Island  Zone,  select  season  dates  and 
daily  bag  and  possession  limits  which 
differ  from  those  in  the  remainder  of  the 
State. 

Upstate  New  York  (excluding  the 
Lake  Champlain  zone)  may  be  divided 
into  three  zones  (West,  North,  South)  for 
the  purpose  of  setting  separate  duck, 
coot  and  merganser  seasons.  Only 
conventional  regulations  may  be 
selected.  A  2-segment  split  season  may 
be  selected  in  each  zone.  Teal  and  scaup 
bonus  options  shall  be  applicable,  but 
the  16-day  special  scaup  season  will  not 
be  allowed. 

The  West  Zone  is  that  portion  of 
Upstate  New  York  lying  west  of  a  line 
commencing  at  the  north  shore  of  the 
Salmon  River  and  its  junction  with  Lake 
Ontario  and  extending  easterly  along 
the  north  shore  of  the  Salmon  River  to 
its  intersection  with  Interstate  Highway 
81,  then  southerly  along  Interstate 
Highway  81  to  the  Pennsylvania  border. 

The  North  and  South  Zones  are 
bordered  on  the  west  by  the  boundary 
described  above  and  are  separated  from 
each  other  as  follows:  starting  at  the 
intersection  of  Interstate  Highway  81 
and  State  Route  49  and  extending 
easterly  along  State  Route  49  to  its 
junction  with  State  Route  365  at  Rome, 
then  easterly  along  State  Route  365  to  its 
junction  with  State  Route  28  at  Trenton, 
then  easterly  along  State  Route  28  to  its 
junction  with  State  Route  29  at 
Middleville,  then  easterly  along  State 
Route  29  to  its  intersection  with 
Interstate  Highway  87  at  Saratoga 
Springs,  then  northerly  along  Interstate 
Highway  87  to  its  junction  with  Slate 
Route  9.  then  northerly  along  State 
Route  9  to  its  junction  with  State  Route 


149,  then  easterly  along  State  Route  149 
to  its  junction  with  State  Route  4  at  Fort 
Ann.  then  northerly  along  State  Route  4 
to  its  intersection  with  the  New  York/ 
Vermont  boundary. 

Connecticut  may  be  divided  into  two 
zones  as  follows: 

a.  North  Zone — That  portion  of  the 
State  north  of  Interstate  95. 

b.  South  Zone — ^That  portion  of  the 
State  south  of  Interstate  95. 

Maine  may  be  divided  into  two  zones 
as  follows: 

a.  North  Zone — Game  Management 
Zones  1  through  5. 

b.  South  Zone — Game  Management 
Zones  6  through  8. 

New  Hampshire 

Coastal  Zone — That  portion  of  the 
State  east  of  a  boundary  formed  by 
State  Highway  4  beginning  at  the  Maine- 
New  Hampshire  line  in  Rollinsford  west 
to  the  city  of  Dover,  south  to  the 
intersection  of  State  Highway  108,  south 
along  State  Highway  108  through 
Madbury,  Durham  and  Newmarket  to 
the  junction  of  State  Highway  85  in 
Newfields,  south  to  State  Highway  101 
in  Exeter,  east  to  State  Highway  51 
(Exeter-Hampton  Expressway),  east  to 
Interstate  95  (New  Hampshire  Turnpike) 
in  Hampton,  and  south  along  Interstate 
95  to  the  Massachusetts  line. 

Inland  Zone — That  portion  of  the 
State  north  and  west  of  the  above 
boundary. 

West  Virginia  may  be  divided  into 
two  zones  as  follows: 

a.  Allegheny  Mountain  Upland 
Zone — The  eastern  boundary  extends 
south  along  U.S.  Route  220  through 
Keyser,  West  Virginia,  to  the 
intersection  of  U.S.  Route  50;  follows 
U.S.  Route  50  to  the  intersection  with 
State  Route  93;  follows  State  Route  93 
south  to  the  intersection  with  State 
Route  42  and  continues  south  on  State 
Route  42  to  Petersburg;  follows  State 
Route  28  south  to  Minnehaha  Springs; 
then  follows  State  Route  39  west  to  U.S. 
Route  219;  and  follows  U.S.  Route  219 
south  to  the  intersection  of  Interstate  64. 
The  southern  boundary  follows  1-64 
west  to  the  intersection  with  U.S.  Route 
60,  and  follows  Route  60  west  to  the 
intersection  of  U.S.  Route  19.  The 
western  boundary  follows:  Route  19 
north  to  the  intersection  of  1-79,  and 
follows  1-79  north  to  the  intersection  of 
U.S.  Route  48.  The  northern  boundary 
follows  U.S.  Route  48  east  to  the 
Maryland  State  line  and  the  State  line  to 
the  point  of  beginning. 

b.  Remainder  of  the  State— That 
portion  outside  the  above  boundaries. 
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Zoning  Expetiments 

Vermont  will  continue  a  Lake 
Champiain  Zone  in  1986.  The  Lake 
Champlain  Zone  of  New  York  must 
follow  the  waterfowl  season,  daily  bag 
and  possession  limits,  and  shooting 
hours  selected  by  Vermont. 
Massachusetts,  New  Jersey,  and 
Pennsylvania,  may  continue  zoning 
experiments  now  in  progress  as  shown 
in  the  sections  that  follow. 
Massachusetts  and  New  Jersey  may  be 
divided  into  three  zones,  Pennsylvania 
into  four  zones  and  Vermont  into  two 
zones  all  on  an  experimental  basis  for 
the  purpose  of  setting  separate  duck, 
coot  and  merganser  seasons.  Only 
conventional  regulations  may  be 
selected  in  Massachusetts,  Pennsylvania 
and  Vermont.  A  two-segment  split 
season  without  penalty  may  be  selected. 
The  basic  daily  bag  limit  of  ducks  in 
each  zone  and  the  restrictions 
applicable  to  the  regular  season  for  the 
Flyway  also  apply.  Teal  and  scaup 
bonus  bird  options,  and  the  16-day 
special  season  scaup  shall  be  allowed. 

2k>ne  Definitions 

Massachusetts 

Western  Zone — That  portion  of  die 
State  west  of  a  line  extending  from  the 
Vermont  line  at  Interstate  91,  south  to 
Route  9,  west  on  Route  9  to  Route  10, 
south  on  Route  10  to  Route  202,  south  on 
Route  202  to  the  Connecticut  line. 

Central  Zone — ^That  portion  of  the 
State  east  of  the  Western  Zone  and  west 
of  a  line  extending  from  the  New 
Hampshire  line  at  Interstate  95  south  to 
Route  1,  south  on  Route  1  to  1-93,  south 
on  1-93  to  Route  3,  south  on  Route  3  to 
Route  6.  west  on  Route  6  to  Route  28, 
west  on  Route  28  to  1-195,  west  to  the 
Rhode  Island  line.  EXCEPT  ihe  waters, 
and  the  lands  150  yards  along  the  high- 
water  mark,  of  the  Assonit  River  to  the 
Route  24  bridge,  and  the  Taunton  River 
to  the  Center  St.-Elm  St.  bridge  shall  be 
in  the  Coastal  Zone. 

Coastal  Zone — That  portion  of  the 
State  east  and  south  of  the  Central 
Zone. 

New  Jersey  I 

Coastal  Zone — ^That  portion  of  New 
Jersey  seaward  of  a  continuous  line 
beginning  at  the  New  York  State 
boundary  line  in  Raritan  Bay;  then  west 
along  the  New  York  boundary  line  to  its 
intersection  with  Route  440  at  Perth 
Amboy;  then  west  on  Route  440  to  its 
intersection  with  the  Garden  State 
Parkway;  then  south  on  the  Garden 
State  Parkway  to  the  shoreline  at  Cape 
May  and  continuing  to  the  Delaware 
boundary  in  Delaware  Bay. 


North  Zone — ^That  portion  of  New 
Jersey  west  of  the  Coastal  Zone  and 
north  of  a  boundary  formed  by  Route  70 
beginning  at  the  Garden  State  Parkway 
west  to  the  New  Jersey  Turnpike,  north 
on  the  turnpike  to  Route  206,  north  on 
Route  206  to  Route  1,  Trenton,  west  on 
Route  1  to  the  Pennsylvania  State 
boundary  in  the  Delaware  River. 

South  Zone — ^That  portion  of  New 
Jersey  not  within  the  North  Zone  or  the 
Coastal  Zone. 

Peimsylvania 

Lake  Erie  Zone— The  Lake  Erie 
waters  of  Pennsylvania  and  a  shoreline 
margin  along  Lake  Erie  from  New  York 
on  the  east  to  Ohio  on  the  west 
extending  150  yards  inland,  but 
including  all  of  Presque  Isle  Peninsula. 

North  Zone — ^That  portion  of  the  State 
north  of  1-80  from  the  New  Jersey  State 
Une  west  to  the  junction  of  State  Route 
147;  then  north  on  State  Route  147  to  the 
junction  of  Route  220,  then  west  and/or 
south  on  Route  220  to  the  junction  of  I- 
80,  then  west  on  1-80  to  its  juncticm  with 
the  Allegheny  River,  and  then  north 
along  but  not  including  the  Allegheny 
River  to  the  New  York  border. 

Northwest  Zone— Thai  portion  of  the 
State  bounded  on  the  north  by  the  Lake 
Erie  Zone  and  the  New  York  line,  on  the 
east  by  and  including  the  Allegheny 
River,  on  the  south  by  Interstate 
Highway  1-80,  and  on  the  west  by  the 
Ohio  line. 

South  Zone — ^The  remaining  portion  of 
the  State. 

Vermont 

Lake  Champlain  Zone — Includes  the 
United  States  portion  of  Lake 
Champlain  and  those  portions  of  New 
York  and  Vermont  which  includes  that 
part  of  New  York  lying  east  and  north  of 
boimdary  running  south  from  the 
Canadian  border  along  New  York  Route 
9B  to  New  York  Route  9  south  of 
Champlain,  New  York;  New  York  Route 
9  to  New  York  Route  22  south  of 
Keeseville;  along  New  York  Route  22  to 
South  Bay,  along  and  around  the 
shoreline  of  South  Bay  to  New  York 
Route  22;  along  New  Yoiic  Route  22  to 
U.S.  Highway  4  at  Whitehall;  and  along 
U.S.  Highway  4  to  the  Vermont  border. 
From  the  New  York  border  at  U.S. 
Highway  4,  along  U.S.  Highway  4  to 
Vermont  Route  22A  at  Fair  Haven; 
Route  22A  to  U.S.  Highway  7  at 
Vergennes;  U.S.  Highway  7  to  the 
Canadian  border. 

Interior  Vermont  Zone — The 
remaining  portion  of  the  State. 

Sea  Ducks:  The  daily  bag  and 
possession  limit  for  sea  ducks  in  special 
sea  duck  areas  is  in  addition  to  the 
limits  applying  to  other  ducks  during  the 


regular  duck  season.  In  all  areas  outside 
of  special  sea  duck  areas,  sea  ducks  are 
included  in  the  regular  duck  season 
conventional  or  pwint  system  daily  bag 
and  possession  limits. 

Canada  Geese 

Outside  Dates,  Season  Lengths,  and 
Limits:  Between  October  1. 1988,  and 
January  20. 1987,  Maine,  New 
Hampshire,  Vermont.  Massachusetts, 
Pennsylvania,  West  Virginia,  Maryland 
and  Virginia  (excluding  those  portions 
of  the  cities  of  Virginia  Beach  and 
Chesapeake  lying  east  of  Interstate  64 
and  U.S.  Highway  17)  may  select  7(V-day 
seasons  for  Canada  geese;  the  daily  bag 
and  possession  limits  are  3  and  6  geese, 
respectively.  In  New  York  (including 
Long  Island),  Rhode  Island.  Connecticut 
(North  Zone  only).  New  Jersey, 
Delaware,  the  Dehnarva  Peninsula 
portions  of  Maryland  and  Virginia,  and 
that  portion  of  Pennsylvania  lying  east 
and  south  of  a  boundary  beginning  at 
Interstate  Highway  83  at  the  Maryland 
border  and  exteniUng  north  to 
Harrisburg,  then  east  on  1-81  to  Route 
443,  east  on  443  to  Lei^ton.  then  east 
via  208  to  Stroudsbuig,  dien  east  on  1-80 
to  the  New  Jersey  line,  the  Canada 
goose  season  length  may  be  90  days 
with  the  closing  frameworic  date 
extended  to  January  31, 1987.  In 
addition,  that  portion  of  the 
Susquehanna  River  from  Harrisburg 
north  to  the  confluence  of  the  west  and 
north  branches  at  Northumberland, 
including  a  25-yard  zone  of  land 
adjacent  to  the  waters  of  the  river,  is 
included  in  the  90-day  zone.  The  daily 
bag  limit  widiin  this  area  (except  New 
York,  Rhode  Island,  and  Connecticut) 
will  be  4  birds  with  the  possession  limit 
of  8  birds.  The  daily  bag  and  possession 
limits  in  New  York.  Rhode  Island,  and 
Connecticut  (North  Zone)  will  be  3  and 
6,  respectively.  In  the  South  Zone  of 
Connecticut  (that  portion  south  of 
Interstate  95)  the  Canada  goose  season 
length  may  be  90  days  with  the  closing 
framework  date  extended  to  February  5, 
1987.  The  daily  bag  limit  and  possession 
limit  will  be  3  and  6.  respectively,  before 
January  15  and  5  and  10,  respectively 
from  January  IS  to  February  5, 1987.  This 
season  in  the  South  Zone  of  Connecticut 
is  experimental  Those  portions  of  the 
cities  of  Virginia  Beach  and  Chesapeake 
lying  east  of  Interstate  64  and  U.S. 
Highway  17  in  Virginia  may  select  a  50- 
day  season  for  Canada  geese  within  the 
October  1, 1986,  to  January  2a  1987, 
framework;  the  daily  bag  and 
possession  limits  are  2  and  4  Canada 
geese,  respectively.  North  Carolina  and 
South  Carolina  may  select  a  43-day 
season  for  Canada  geese  within  a 
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December  20, 1986,  to  January  31, 1987, 
framework;  the  daily  bag  and 
possession  limits  are  1  and  2  Canada 
geese,  respectively.  In  South  Carolina 
the  season  on  Canada  geese  is  closed  in 
the  counties  of  Abbeville,  Allendale, 
Anderson,  Bamberg,  Barnwell,  Beaufort, 
Cherokee.  Chester,  Colleton.  EdgeHeld. 
Fairfield.  Greenwood.  Hampton, 
Kershaw,  Lancaster.  Laurms.  Lee, 
McCormtck,  Newberry.  Oconee, 
Pickens.  Richland.  Saluda.  Spartanburg. 
Sumter,  Union  and  York. 

Closures  on  Canada  geese:  The 
season  for  Canada  geese  is  closed  in 
Florida  and  Georgia. 

Snow  Geese 

Outside  Dates.  Season  Lengths,  and 
Limits:  Between  October  1. 1966.  and 
January  31, 1987,  States  in  the  Atlantic 
Flyway  may  select  a  90-day  season  for 
snow  geese  (including  blue  geese);  the 
daily  bag  and  possession  limits  are  4 
and  8,  respectively. 

Atlantic  Brant 

Outside  Dates,  Season  Lengths,  and 
Limits:  Between  October  1. 1986.  and 
January  20. 1987.  Slates  in  the  Atlantic 
Flyway  may  select  a  30-day  season  for 
Atlantic  brant;  the  daily  bag  and 
possession  limits  are  2  and  4  brant, 
respectively. 

Tundra  Swans 

In  North  Carolina  an  experimental 
season  for  tundra  swans  may  be 
selected  subject  to  the  following 
conditions:  (a)  The  season  may  be  90 
days  and  must  run  conciurently  with  the 
snow  goose  season;  (b)  the  State  agency 
must  issue  and  obtain  harvest  and 
hunting  participation  data;  and  (c)  no 
more  than  6,000  permits  may  be  issued, 
authorizing  each  permittee  to  take  1 
tundra  swan. 

Mississippi  Flyway 

The  Mississippi  Flyway  includes 
Alabama.  Arkansas,  Illinois,  Indiana. 
Iowa.  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ohio, 
Tennessee  and  Wisconsin. 

Ducks  Coots,  and  Mergansers 

Outside  Dates:  Between  October  4. 
1986,  and  January  18, 1987,  in  all  States. 

Hunting  Season:  Not  more  than  40 
days. 

Canvasbacks:  The  season  on 
canvasbacks  is  closed. 

Limits:  The  daily  bag  limit  of  ducks  is 
4.  and  may  include  no  more  than  2 
mallards  (no  more  than  1  of  which  may 
be  a  female).  1  black  duck,  2  wood 
ducks  (except  as  noted  below),  2 
pintails,  and  1  redhead.  The  possession 
limit  is  8,  including  no  more  than  4 


mallards  (no  more  than  2  of  which  may 
be  females).  2  black  ducks,  4  wood 
ducks  (except  as  noted  below],  4 
pintails,  and  2  redheads. 

Merganser  Limits:  The  daily  bag  limit 
of  mergansers  is  5,  only  1  of  which  may 
be  a  hooded  merganser.  The  possession 
limit  is  10,  only  2  of  which  may  be 
hooded  metgansers. 

Coot  Limits:  The  daily  bag  and 
possession  limits  of  coots  are  15  and  30, 
respectively. 

Point-System  Option:  As  an 
alternative  to  conventional  bag  limits  for 
ducks,  a  40-day  season  with  point- 
system  bag  and  possession  limits  may 
be  selected  within  the  framework  dates 
prescribed.  Point  values  for  species  and 
sexes  taken  are  as  follows:  the  female 
mallard  and  black  duck  count  100  points 
each;  the  redhead,  wood  duck  (except  as 
noted  below)  and  hooded  merganser 
count  70  points  each;  the  blue-winged 
teal,  cinnamon  teal,  wigeon,  gadwall, 
shoveler,  scaup,  green-winged  teal  and 
mergansers  (except  hooded  meiganser) 
count  20  points  each:  the  male  mallard, 
pintail,  and  all  other  species  of  docks 
count  35  points  each.  The  daily  bag  limit 
is  reached  when  the  point  value  of  the 
last  bird  taken,  added  to  the  sum  of  the 
point  values  of  the  other  birds  already 
taken  during  that  day.  reaches  or 
exceeds  100  points.  The  possession  limit 
is  the  maximum  number  of  birds  that 
legally  could  have  been  taken  in  2  days. 

Coot  Limits — ^Point  System:  Coots 
have  a  point  value  of  zero,  but  the  daily 
bag  and  possession  limits  are  15  and  30. 
respectively,  as  under  the  conventional 
limits. 

Early  Wood  Duck  Season  Option: 
Arkansas,  Louisiana.  Mississippi  and 
Alabama  may  split  their  regular  dude 
hunting  seasons  in  such  a  way  that  a 
hunting  season  not  to  exceed  9 
consecutive  days  may  occur  between 
October  4  and  October  15.  During  this 
period,  under  conventional  reg\dations. 
no  special  restrictions  within  the  regular 
daily  bag  and  possession  limits 
established  for  the  Flyway  shall  apply  to 
wood  ducks,  and  under  the  point  system 
the  point  value  of  wood  dudis  shall  be 
25  points.  For  other  species  of  ducks, 
daily  bag  and  possession  hmits  shall  be 
the  same  as  established  for  the  Flyway 
under  conventional  or  point-system 
regulations.  In  addition,  the  extra  blue- 
winged  teal  option  available  to  States  in 
this  Flyway  that  select  conventional 
regulations  and  do  not  have  a 
September  teal  season  may  be  selected 
during  this  period.  This  exception  to  the 
daily  bag  and  possession  limits  for 
wood  ducks  shall  not  apply  to  that 
portion  of  the  duck  hunting  season  that 
occurs  after  October  15. 


Western  Louisiana:  In  that  portion  of 
Louisiana  west  of  boundary  beginning  at 
the  Arkansas-Louisiana  txmier  on 
Louisiana  Highway  3:  then  south  along 
Louisiana  Highway  3  to  Bossier  City: 
then  east  along  Interstate  20  to  Minden: 
then  south  along  Louisiana  Highway  7  to 
Ringgold;  then  east  along  Louisiana 
Highway  4  to  {onesboro:  then  south 
along  LI.S.  Hi^way  167  to  Lafayette: 
then  southeast  along  VjS.  Highway  90  to 
Houma;  then  south  along  the  Houma 
Navigation  Channel  to  the  Gulf  of 
Mexico  through  Cat  Island  Pass — the 
season  fw  ducks,  coots  and  meiganaers 
may  extend  5  additional  days.  If  the  5- 
day  extension  is  selected,  and  if  point- 
system  regulations  are  selected  for  the 
State,  point  values  will  be  the  same  as 
for  the  rest  of  the  State. 

Pymatuning  Reservoir  Area,  Ohio:  The 
waterfowl  seasons,  limits  and  shooting 
hours  in  the  Pymatuning  Reservoir  area 
of  Ohio  will  be  the  same  as  those 
selected  by  Pennsylvania.  The  area 
includes  Pymatuning  Reservmr  and  that 
part  of  Ohio  bounded  on  the  north  by 
County  Road  306  known  as  Woodward 
Road,  on  the  west  by  Pymatuning  Lake 
Road,  and  on  the  south  by  U.S.  Hl^way 
322. 

Zoning:  Alabama,  lUinois,  Indiana, 
Iowa,  Michigan.  Missouri.  Ohio, 
Tennessee,  and  Wisconsin  may  select 
hunting  seasons  for  ducks,  coots  and 
mergansers  by  zones  described  as 
follows: 

Alabama:  South  Zone— Mobile  and 
Baldwin  Counties.  North  Zone — ^The 
remainder  of  Alabama.  The  season  in 
the  South  Zone  may  be  split. 

Illinois:  North  Zone— That  portion  of 
the  State  north  of  a  line  numing  east 
from  the  Iowa  border  along  Illinois 
Highway  92  to  1-280.  east  dong  1-280  to 
1-80,  then  east  along  1-80  to  the  Indiana 
border.  Central  Zone— That  portion  of 
the  State  between  the  North  and  South 
Zone  boundaries.  South  Zone — ^That 
portion  of  the  State  south  of  a  line 
numing  east  from  the  Missouri  border 
along  the  Monroe-Randolph  County  line 
to  County  Hi^way  856,  south  along 
County  Highway  856  to  Illinois  Highway 
155,  east  along  Ulinois  Highway  155  to 
Illinois  Highway  3,  north  along  Illinois 
Highway  3  to  Illinois  Highway  159,  north 
along  Illinois  Hi^way  159  to  Illinois 
Highway  161.  east  along  Illinois 
Highway  161  to  Illinois  Highway  4,  north 
along  nUnois  Highway  4  to  1-70,  then 
east  along  1-70  to  the  Indiana  border. 

Indiana:  North  Zone:  That  portion  of 
the  State  north  of  a  line  extending  east 
from  the  Illinois  border  along  State 
Highway  18  to  U.S.  Highway  31,  then 
north  along  U.S.  31  to  U.S.  Highway  24. 
then  east  along  U.S.  24  to  Huntington, 
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then  southeast  along  U.S.  Highway  224 
to  the  Ohio  border.  Ohio  River  Zone: 
That  portioo  of  Indiana  south  of  a  line 
extending  east  from  the  Illinois  border 
along  Interstate  Highway  fi4  to  New 
Albany,  thm  east  along  State  Highway 
62  to  State  Highway  56.  then  east  along 
Stale  Highway  56  to  Vevay,  then  on 
State  Highway  156  along  the  Ohio  River, 
to  North  Landing,  then  north  along  State 
Highway  96  to  U.S.  Highway  5a  then 
northeast  along  U.S.  50  to  the  Ohio 
border.  South  Zone:  That  portion  of  the 
State  between  the  North  and  Ohio  River 
Zone  boundaries.  The  season  in  each 
zone  may  be  split  into  two  segments. 

Iowa:  North  Zone— That  portion  of 
Iowa  north  of  Interstate  60.  South 
Zone — the  remainder  of  the  State. 

Michigan:  North  Zone — ^The  Upper 
Peninsula.  South  Zone— That  portion  of 
the  State  south  of  a  line  beginning  at  the 
Wisconsin  border  in  Lake  Michigan  due 
west  of  the  mouth  of  Stony  Creek  in 
Oceana  County;  then  due  east  to,  and 
east  and  south  along  the  south  shore  of 
Stony  Creek  to  Webster  Road,  east  and 
south  on  Webster  Road  to  Stony  Lake 
Road,  east  on  Stony  Lake  and  Garfield 
Roads  to  M-20,  east  on  M-20  to  U.S.-10- 
B.R.  in  the  oity  of  Midland,  east  on  U.S.- 
10-B.R.  to  U.S.-10.  east  on  U.S.-10  and 
M-25  to  the  Saginaw  River,  downstream 
along  the  thread  of  the  Saginaw  River  to 
Saginaw  Bay,  then  on  a  northeasteriy 
line,  passing  one-half  mile  north  of  the 
Corps  of  Ei^ineers  confined  disposal 
island  ofTshore  of  the  Cam  powerplant. 
to  a  point  one  mile  north  of  the  Charity 
Islands,  then  continuing  northeasterly  to 
the  Ontario  border  in  Lake  Huron. 
Middle  Zone — ^The  remainder  of  the 
State.  Michigan  may  split  its  season  in 
each  zone  into  two  segments. 

Missouri:  North  Zone — ^That  portion 
of  Missouri  north  of  a  line  nmning  east 
from  the  Kansas  border  along  U.S. 
Highway  54  to  U.S.  Highway  65,  south 
along  U.S.  65  to  State  Highway  32.  east 
~along.State  Highway  32  to  State  to  State 
Highway  72^  east  along  Stateiii^way  .. 
72  to  State  Highway  21.  south  along 
State  Highway  21  to  U.S.  Highway  60. 
east  along  U.S.  60  to  State  Highway  51, 
south  along  State  Highway  51  to  State 
Hi^way  5%  south  along  State  Highway 
53  to  U.S.  Ffighway  62.  east  along  U.S.  62 
to  1-55.  north  along  1-55  to  State 
Highway  34,  then  east  along  State 
Highway  34  to  the  lUionis  border.  South 
Zone — ^The  remainder  of  Missouri. 
Missouri  msy  split  its  season  in  each 
zone  into  two  segments. 

Ohio:  The  counties  of  Darke.  Miami. 
Clark,  Champaign,  Union,  Delaware, 
Licking.  Muskingam.  Guernsey,  Harrison 
and  Jefferson  and  all  counties  north 
thereof.  In  addition,  the  North  Zone  also 
includes  that  portion  of  the  Buckeye 


Lake  area  in  Fairfield  and  Perry 
Counties  bounded  on  the  west  by  State 
Highway  37,  on  the  south  by  State 
Highway  204,  and  on  the  east  by  State 
Highway  13.  Ohio  River  Zone— The 
counties  of  Hamilton,  Clermont.  Brown. 
Adams.  Scioto,  Lawrence,  Gallia  and 
Meigs.  South  2tone — ^That  portion  of  the 
State  between  the  North  and  Ohio  River 
Zone  boundaries.  Ohio  may  split  its 
season  in  each  zone  into  two  segments. 

Tennessee:  Reelfoot  Zone — Lake  and 
Obion  Counties,  or  a  designated  portion 
of  that  area.  State  Zone — ^The  remainder 
of  Tennessee.  Seasons  may  be  split  into 
two  segments  in  each  zone. 

Wisconsin:  North  2Ione — ^That  portion 
of  the  State  north  of  a  line  extending 
northerly  from  the  Minnesota  border 
along  the  center  line  of  the  Chippewa 
River  to  State  Highway  35,  east  along 
State  Highway  35  to  State  Highway  25. 
north  along  State  Highway  25  to  U.S. 
Highway  10,  east  along  U.S.  Hi^way  10 
to  its  junction  with  the  Manitowoc 
Harbor  in  the  city  of  Manitowoc,  then 
easterly  to  the  eastern  State  boundary  in 
Lake  Michigan.  South  Zone — ^The 
remainder  of  Wisconsin.  The  season  in 
the  South  Zone  may  be  split  into  two 
segments. 

Within  each  State:  (1)  the  same  bag 
limit  option  must  be  selected  for  all 
zones;  and  (2)  if  a  special  scaup  season 
is  selected  for  a  zone,  it  shall  be  outside 
the  regular  season  in  that  zone. 

Geese 

Definition:  For  the  purpose  of  hunting 
regulations  listed  below,  the  term 
"geese"  also  includes  brant 

Outside  Dates.  Season  Lengths  and 
Limits:  Between  October  4. 1086 
(October  1  in  Wisconsin)  and  January 
20. 1987,  States  may  select  70-day 
seasons  for  geese,  with  a  daily  bag  limit 
of  5  geese,  to  include  no  more  than  2 
white-fronted  geese.  The  possession 
limit  is  10  geese,  to  include  no  more  than 
4  white-fronted  geese.  Regulations  for 
.Canada  geese  and  exceptions  to  the 
above  general  provisioiw  are-shown 
below  by  State. ' 

Outside  Dates  and  Limits  on  Snow 
and  White-fixHited  Geese  in  Arkansas 
and  Louisiana:  Between  October  4. 1986, 
and  January  31, 1987.  Aricansas  may 
hold  a  70-day  season  on  snow  (including 
blue)  geese.  Between  October  4, 1986. 
and  February  14, 1987.  Louisiana  may 
hold  70-day  seasons  on  snow  (including 
blue)  and  white-fronted  geese  by  zones 
estabUshed  for  duck  hunting  seasons. 
Daily  bag  and  possession  limits  are  as 
described  above. 

Minnesota.  In  the:  (a)  Lac  Qui  Parle 
Zone  (described  in  State  Regulations) — 
the  season  for  Canada  geese  closes  after 
50  days  or  when  4.500  birds  have  been 


harvested,  whichever  occurs  first.  The 
daily  bag  limit  is  1  Canada  goose  and 
the  possession  limit  is  2. 

(b)  Southeastern  Zone  (described  fai 
State  regulations) — the  season  for 
Canada  geese  may  extend  for  70 
consecutive  days.  The  daily  bag  limit  is 
2  Canada  geese  and  the  possession  Umit 
is  4. 

(c)  Remainder  of  the  State — the 
season  for  Canada  geese  may  extend  for 
50  days.  The  daily  bag  limit  is  1  Canada 
goose  and  the  possession  limit  is  2. 

Iowa:  The  season  may  extend  for  70 
consecutive  days,  llie  daily  bag  limit  is 
2  Canada  geese  and  the  possession  limit 
is  4.  The  season  for  geese  in  the 
Southwest  Goose  Zone  (that  portion  of 
the  State  bounded  by  U.S.  Highways  92 
and  71)  may  be  held  at  a  different  time 
that  the  season  in  the  remainder  of  the 
State. 

Missouri.  In  the:  (a)  Swan  Lake  Zone 
(described  in  State  regulations) — the 
season  for  Canada  geese  closes  after  70 
days  or  when  16,000  birds  have  been 
harvested,  whichever  occurs  first.  The 
daily  bag  limit  is  2  Canada  geese  and 
the  possession  limit  is  4. 

(bj  Southeast  Zone  (east  of  U.S. 
Highway  67  and  south  of  Crystal  City) — 
A  50-day  season  on  Canada  geese  may 
.  be  selected  between  December  1, 1986, 
and  January  20, 1987.  with  a  daily  bag 
limit  of  1  Canada  goose  and  a 
possession  limit  of  2. 

(c)  Remainder  of  the  State — the 
season  for  Canada  geese  may  extend  for 
50  days  in  the  respective  duck  hunting 
zones.  The  daily  bag  limit  is  1  Canada 
goose,  and  the  possession  limit  is  2. 

Wisconsin:  The  total  harvest  of 
Canada  geese  in  the  State  will  be 
limited  to  45,000  birds.  In  the: 

(a)  Horicon — Central  Zone  (Columbia. 
Dodge,  Fond  Du  Lac,  Green  Lake, 
Marquette  and  Winnebago  Counties, 
and  the  northwest  portion  of 
Washington  County  north  of  State 
Highway  33  and  west  of  U.S.  Highway 
45) — the  harvest  of  Canada  geese  is 
limited^to30,0004ucdjS.  with  2.000  birds 
allocated  to  the  Theresa  Subzone.  The-- 
season  may  not  exceed  50  days.  In  the 
Theresa  Subzone  (described  in  State 
regulations),  the  daily  bag  limit  is  1 
Canada  goose  per  permittee  through 
October  5  and  1  Canada  goose  per 
permittee  per  day  thereafter,  up  to  a 
season  limit  of  4.  In  the  remainder  of  the 
Horicon-Central  Zone,  the  season  limit 
may  not  exceed  2  Canada  geese  per 
permittee,  and  the  issuance  of  permits 
and  tags  may  not  exceed  37.000  permits 
with  1  tag  each  and  3,000  permits  with  2 
tags  each. 

(b)  Mississippi  River  Zone  (that 
portion  of  the  State  west  of  the 
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Burlington-Northern  Railroad  in  Grant, 
Crawford.  Vernon,  LaCrosse. 
Trempealeau,  Buffalo,  Pepin  and  Pierce 
Counties) — the  season  for  Canada  geese 
may  extend  for  70  days.  Liniitj  are  1 
Canada  goose  daily  and  2  in  possession 
through  November  24.  and  2  daily  and  4 
in  possession  thereafter. 

(c)  Northeast  Goose  Zone  (that 
portion  of  the  North  Duck  Zone  which 
includes  the  Counties  of  Vilas,  Oneida, 
Lincoln,  Marathon,  a  portion  of  Wood 
County,  and  all  counties  or  portions  of 
counties  eastward).  The  season  for 
Canada  geese  may  not  exceed  12  days. 
The  daily  bag  limit  is  1  Canada  goose 
and  the  possession  limit  is  2.  In  Brown 
County,  a  special  late  season  to  control 
local  populations  of  giant  Canada  geese 
may  be  held  during  December  1-31.  The 
daily  bag  and  possession  limits  during 
this  special  season  are  2  and  4  birds, 
respectively. 

(d)  Southeast  Goose  21one  (that 
portion  of  the  South  Duck  Zone  which 
includes  part  of  Wood  County,  Janeau, 
Sauk.  Dane  and  Green  Counties  and  all 
counties  or  portions  of  counties 
eastward) — in  that  portion  of  the 
Southeast  Zone  outside  the  Horicon- 
Central  tag  zone,  the  season  may  not 
exceed  12  days.  The  daily  bag  limit  is  1 
Canada  goose  and  the  possession  limit 
is  2.  In  the  Rock  Prairie  Zone  (described 
in  State  regulations],  a  special  Late 
season  to  harvest  giant  Canada  geese 
may  be  held  between  November  8  and 
December  7.  During  the  late  season,  the 
daily  bag  limit  is  1  Canada  goose  and 
the  possession  limit  is  2. 

(e)  Northwest  Goose  Zone  (that 
portion  of  the  North  Duck  Zone  west  of 
the  Northeast  Goose  Zone) — the  season 
for  Canada  geese  may  not  exceed  20 
days.  The  daily  bag  limit  is  1  Canada 
goose  and  the  possession  limit  is  2. 

(f)  Southwest  Goose  Zone  (that 
portion  of  the  South  Duck  Zone  west  of 
the  Southeast  Goose  Zone) — the  season 
for  Canada  geese  may  not  exceed  20 
days.  The  daily  bag  limit  is  1  Canada 
goose  and  the  possession  limit  is  2. 

In  that  portion  of  Wisconsin  outside 
the  Horicon-Central  Zone,  the  progress 
of  the  Canada  goose  harvest  must  be 
monitored,  and  the  season  closed  if 
necessary,  to  insure  that  the  harvest 
does  not  exceed  15.000  birds. 

Illinois:  The  total  harvest  of  Canada 
geese  in  the  State  will  be  limited  to 
48.000  birds.  In  the:  (a)  Southern  Illinois 
Quota  Zone  (described  in  State 
regulations)— The  season  for  Canada 
geese  will  close  after  50  days  or  when 
24,000  birds  have  been  harvested, 
whichever  occurs  first.  The  daily  bag 
limit  is  2  Canada  geese  and  the 
possession  limit  is  4. 


(b)  Rend  Lake  Quota  Zone  (Franklin 
and  Jefferson  Counties) — ^The  season  for 
Canada  geese  will  close  after  50  days  ot 
when  7,200  birds  have  been  harvested, 
whichever  occurs  first.  The  daily  bag 
limit  is  1  Canada  goose  and  the 
possession  limit  is  4. 

(c)  Tri-County  Area  (all  of  Knox 
County:  the  totvnships  of  Buckhart. 
Canton,  Cass.  Deerfield,  Fairview, 
Farmington,  Joshua,  Orion.  Putnam  and 
that  portion  of  Banner  Township 
bounded  on  the  north  by  Illinois  Route  9 
and  on  the  east  by  U.S.  24  in  Fulton 
County;  the  township  of  Alba. 
Annawan,  Atkinson  and  Cornwall  in 
Henry  County) — ^The  season  for  Canada 
geese  may  not  exceed  25  days.  The  daily 
bag  limit  is  1  Canada  goose  and  the 
possession  Hmit  is  4. 

(d)  Remainder  of  State — Seasons  for 
Canada  geese  up  to  40  days  may  be 
selected  by  zones  established  for  duck 
hunting  seasons,  except  that  in  the 
South  Zone  the  season  will  close  no 
later  than  December  15.  The  daily  bag 
limit  is  1  Canada  goose  and  the 
possession  limit  is  4. 

(e)  McHenry.  Lake.  Kane,  DuPage, 
Cook.  Kendall.  Grundy.  Will  and 
Kankakee  Counties — An  early  Canada 
goose  season  of  6-consecutive-days  may 
be  held  between  September  22  anid 
September  30, 1986.  The  daily  bag  limit 
is  2  Canada  geese  and  the  possession 
limit  is  4. 

Michigan:  The  total  harvest  of  Canada 
geese  in  the  State  will  be  limited  to 
53.000  birds.  In  the:  (a)  North  Zone— In 
the  counties  of  Baraga.  Dickinson.  Delta. 
Gogebic,  Houghton,  Iron.  Keweenaw. 
Marquette.  Menominee,  and  Ontonagon. 
the  framework  opening  date  for  geese  is 
September  26.  In  the  remainder  of  the 
North  Zone,  the  framework  opening  date 
is  October  4.  Throughout  the  North 
Zone,  the  season  for  Canada  geese  may 
extend  for  20  days,  except  at  Seney 
Goose  Management  Area,  where  the 
season  will  dose  after  50  days  or  when 
500  birds  have  been  harvested, 
whichever  occurs  first.  The  daily  bag 
limit  is  1  Canada  goose  and  the 
possession  limit  is  2.  except  at  Seney 
Goose  Management  Area,  where  the 
daily  bag  and  possession  limits  are  2 
and  4.  respectively. 

(b)  Middle  Zone — the  season  for 
Canada  geese  may  extend  for  30  days. 
The  daily  bag  limit  is  1  Canada  goose 
and  the  possession  limit  is  2. 

(c)  South  Zone:  (1)  Allegan  County 
Zone  (that  portion  of  Allegan  County 
west  of  VS.  Highway  131) — the  season 
for  Canada  geese  will  close  after  60 
days  or  when  3,000  birds  have  been 
harvested,  whichever  occurs  first  The 
daily  bag  limit  is  2  Canada  geese  and 
the  possession  limit  is  4. 


(2)  Muskegon  Wastewater  Zone 
(described  in  State  regulations) — the 
season  for  Canada  geese  will  dose  after 
50  days  or  when  SOD  birds  have  been 
harvested,  whichever  occurs  first  The 
daily  bag  limit  is  2  Canada  geese  and 
the  poasetsioD  limit  is  4. 

(3)  Saginaw  County  Gooee 
Management  Area — the  season  for 
Canada  geese  will  dose  after  SO  days  or 
when  5.000  birds  have  been  harvested, 
whichever  occurs  first  The  daily  bag 
limit  is  2  Canada  geese  and  the 
possession  limit  is  4. 

(4)  Remainder  of  South  Zone:  (!)  East 
of  U.S.  Highways  27  and  127— the 
season  for  Canada  geese  may  extend  for 
40  days.  The  daily  bag  Hmit  is  2  Canada 
geese  and  the  possession  limit  is  4. 

(ii)  West  of  U.S.  Highways  27  and 
127-^4he  season  for  Canada  geese  may 
extend  for  30  days.  The  daily  bag  limit  is 
1  Canada  goose  and  the  possession  limit 
is  2. 

(d)  Southern  Midiigan  Goose 
Management  Area  (described  in  State 
regulations) — ^A  late  Canada  goose 
season  of  up  to  46  days  may  be  held 
between  January  1, 1967,  and  February 
15. 1987.  The  daily  bag  Ibnit  is  2  Canada 
geese  and  the  possession  Innit  Is  4. 

Ohio:  The  daily  bag  limit  is  2  Canada 
geese  and  the  possession  limit  is  4, 
except  that  in  the  counties  of  Ashtabula, 
Trumbull,  Marion,  Wyandot,  Lucas, 
Ottawa,  Erie,  Sandusky,  Mercer  and 
Auglaize,  the  daily  bag  limit  is  1  Canada 
goose  and  the  possession  limit  is  2. 

Indiana:  The  total  harvest  of  Canada 
geese  in  the  State  will  be  limited  to 
15,000  birds.  In:  (a]  Posey  County— The 
season  for  Canada  geese  will  dose  after 
50  days  or  when  4.400  birds  have  been 
harvested,  whichever  occurs  first  The 
daily  bag  limit  is  2  Canada  geese  and 
the  posseaaion  limit  is  4. 

(b)  Remainder  of  the  State — ^The 
season  for  Canada  geese  may  extend  for 
70  days.  The  daily  bag  limit  is  2  Canada 
geese  and  the  possession  limit  is  4. 

Kentucky:  In  the:  (a)  West  Kentucky 
Zone  (that  portion  of  the  State  west  of  a 
line  begiimii^  at  the  Kentucky- 
Tennessee  border  at  Fulton.  Kentucky, 
extending  northerly  along  the  Purchase 
Parkway  to  1-24.  east  on  1-24  to  U.S.  641; 
northerly  on  U.S.  641  to  U.S.  60; 
northeasterly  on  U.S.  60  to  U.S.  41;  and 
then  northeriy  on  U.S.  41  to  the 
Kentucky-Indiana  border) — The  season 
for  Canada  geese  may  extend  for  50 
days,  and  the  harvest  will  be  limited  to 
15,000  birds.  Of  the  IS^XXMnrd  quota. 
9,500  birds  will  be  allocated  to  the 
Ballard  Subzone  and  3.000  birds  will  be 
allocated  to  the  Henderson-Union 
Subzone  (both  subzones  described  in 
State  regulations).  If  the  quota  in  either 
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■ubsone  U  reached  prior  to  completion 
of  the  SOday  Mason,  the  teason  bi  that 
•ubzone  will  be  closed.  If  this  occurs, 
the  season  in  those  connties  and 
portions  of  counties  outside  ot  but 
associated  with,  the  respective  subztHie 
(listed  in  State  regulations)  may 
continue  for  an  additional  7  days,  not  to 
exceed  a  total  of  50  days.  The  daily  bag 
limit  is  2  Canada  geese  and  the 
possession  limit  is  4.  llie  season  may 
extend  I9  lanuaiy  31. 19B7. 

(b)  Remainder  of  the  State— The 
season  may  extend  for  70  days.  Hie 
daily  bag  limit  is  2  Canada  geese  and 
the  possession  limit  is  4. 

Tennessee:  In  the:  (a)  Northwest  Zone 
(Lake,  Obion,  and  We^ey  Counties, 
and  thoee  portions  of  Gibson  and  Dyer 
Counties  not  included  in  the  Southwest 
Zone) — The  season  may  extend  for  50 
days,  and  the  harvest  of  Canada  geese 
will  be  Iknited  to  0,500  birds.  Of  the 
6,500-binl  quota,  4,500  birds  will  be 
allocated  to  the  Reelfoot  Subzone 
(described  in  State  regulations).  If  the 
quota  in  the  Reelfoot  Subzone  is 
reached  prior  to  completion  of  die  50- 
day  season,  the  season  in  ibe  subzone 
will  be  closed.  If  this  occurs,  the  season 
in  the  reaiainder  of  the  Northwest  Zone 
may  coBtinue  for  an  additional  7  days, 
not  to  exceed  a  total  of  50  days.  The 
daily  bag  limit  is  2  Cuiada  geese  and 
the  possession  limit  is  4.  The  season 
may  extend  to  )aniiary  31, 1987. 

(b)  Southiwest  Zone  (that  porticMi  of 
the  State  bounded  on  the  north  by  State 
Highways  20  and  KM.  and  on  the  east  by 
U.S.  Hi^bways  45W  and  45)— Hie 
season  for  Canada  geese  may  extend  for 
15  days,  with  a  frameworic  dosmg  date 
of  Jamiary  31, 1967.  The  daily  bag  bniit 
is  1  Canada  goose  and  the  possession 
limit  is  2. 

(c)  Remainder  of  the  State— The 
season  for  Canada  geese  may  extend  for 
70  days.  The  daily  bag  limit  is  1  Canada 
goose  and  the  possession  Umit  is  2, 
except  in  that  portion  west  of  State 
Highway  13,  where  the  daily  bag  and 
possession  limits  are  2  and  4, 
respectively. 

Arkansas  and  Louisiana:  The  season 
for  Canada  geese  is  closed. 

Mississippi:  In  the:  (a)  Sardis  Zone 
(described  in  State  regulations)— The 
season  for  Canada  geese  may  extend  for 
30  days,  10  days  of  which  must  occur 
before  December  15, 1986.  The  daily  bag 
limit  is  1  Canada  goose  and  possession 
limit  is  2. 

(b)  Remainder  of  the  State — ^The 
season  for  Canada  geese  may  not 
exceed  15  days.  The  daily  bag  limit  is  1 
Canada  goose  and  the  possession  limit 
is  2. 

In  both  areas,  the  framework  closing 
date  is  January  31, 1987. 


Alabama:  In  Alabama,  die  daily  bag 
limit  is  2  Canada  geeae  and  the 
possession  hiiyt  is  4. 

Missouri,  DUnois,  Indiana,  Kentucky 
and  Tennessee  Quota  Zoae  Qoaures: 
When  it  has  been  determiaed  that  die 
quota  of  Canada  geese  allotted  to  the 
Southern  DUnois  Quota  Zone,  the  Rend 
Lake  Quota  Zone  in  Dlmois,  the  Swan 
Lake  Zone  in  Missouri,  Posey  County  fai 
Indiana,  the  Ballard  and  Henderson- 
Union  Subzones  in  Kentudcy  and  the 
Reelfoot  Subzone  in  Tennessee  will 
have  been  filled,  die  season  for  taking 
Canada  geese  in  the  respective  area  will 
be  closed  by  the  Director  upon  giving 
public  nodoe  throu^  local  infonnation 
media  at  least  46  hours  in  advance  of 
the  time  and  date  of  dosing,  or  by  the 
State  dirough  State  regulations  with 
such  notice  and  time  (not  in  excess  of  48 
hours)  as  they  deem  necessary. 

Shipping  Restriction:  fai  Illinois  and 
Missouri  and  bi  the  Kentucky  counties 
of  BaHard,  Hidcman,  Fulton  and 
Carlisle,  geese  may  not  be  transported, 
shipped  or  delivered  for  transportation 
or  shipment  by  common  carrier,  die 
Postal  Smvice,  or  by  any  person  except 
as  the  personal  baggage  of  licensed 
waterfowl  hunters,  provided  diat  no 
hunter  shall  posses  or  transport  man 
dian  the  legaUy^iirescribed  possession 
limit  of  geese.  Geese  possessed  or 
transported  by  persons  other  than  the 
taker  most  be  labeled  with  the  name 
and  address  ot  the  taker  and  the  date 
taken. 

Central  Flywoy 

The  Central  Plyway  includes 
C(^rado  (east  of  the  Continental 
Divide),  Kansas,  Montana  (Blaine, 
Carbcm.  Fergus,  Judith  Basin,  Stillwater, 
Sweetgrass,  Wheadand  and  all  counties 
east  thereof),  Nebraska,  New  Mexico 
(east  of  the  Continental  Divide  except 
that  the  enthv  Jicarilla  Apache  Indian 
Reservation  is  in  the  Pacific  Flyway), 
North  Dakota,  Oklahoma,  Soudi  Dakota, 
Texas  and  Wyoming  (east  of  the 
Continental  Divide). 

Ducks  (Including  Mergansers)  and  Coots 

Outside  Dates:  October  4, 1986, 
through  January  18, 1967. 

Canvasbacks:  There  will  be  no  open 
season  on  canvasbacks  in  the  Central 
Flyway. 

Hunting  Season:  Seasons  in  the  Low 
Plains  Unit  may  include  no  more  than  51 
days.  Seasons  in  the  High  Plains 
Mallard  Management  Unit  may  include 
no  more  than  67  days,  provided  that  the 
last  16  days  may  start  no  earlier  than 
December  13. 1986.  The  High  Plains 
Unit,  roughly  defmed  as  that  portion  of 
the  Centra!  Flyway  which  lies  west  of 


the  lOOth  meridan.  shall  be  described  in 
State  regulations. 

States  may  Sfdit  their  seasons  into  2 
or,  fai  Heu  of  zoning.  3  segments. 

Daily  Bag  and  Possession  Limits: 
Conventional  limits  are  4  ducks  daily, 
including  no  more  than  3  mallards  of 
whidi  no  more  than  1  may  be  a  female. 
3  pintails.  1  redhead,  1  hooded 
merganser  and  2  wood  ducks;  and  8  in 
possession,  including  no  more  than  6 
mallards  of  wrhich  no  more  than  1  may 
be  a  female.  6  pintails,  2  redheads,  2 
hooded  mergansers  and  4  wood  ducks. 

As  an  alternative,  States  may  select 
point  system  bag  and  possession  limits. 
Under  this  system,  the  daily  limit  is 
reached  whoi  the  point  values  of  the 
last  duck  taken  and  other  ducks  already 
taken  during  that  day  total  100  ot  more 
points.  The  value  of  each  female 
mallard,  black  duck,  and  mottled  duck  is 
100  points;  each  wood  duck,  redhead 
and  hooded  merganser,  and  in  Texas 
only,  each  black  bellied  whistling  duck 
and  fulvous  whistling  duck,  is  70  points; 
each  Uue-winged  tetd.  green-winged 
teal  cinnamon  teal,  scaup,  gadwall. 
wigeon,  showeler,  and  merganser  (except 
the  hooded  mctganser)  is  20  points:  and 
of  eatA  dodt  of  other  spedes  and  sexes 
is  36  points.  The  posscukm  limit  is  the 
e<^valent  of  two  daily  limits. 

Daily  bag  and  possession  limits  for 
coots  are  15  and  30.  respectively. 

Zoning:  Duck  and  coot  hunting 
seascms  may  be  selected  faidependently 
in  existing  zones  as  described  m  the 
following  States: 

Montana  (Central  Flyway  portion): 

Experimental  Zone  1.  The  counties  of 
Bi^om,  Blaine,  Carbon,  Daniels.  Fergus, 
Garfield,  Golden  Valley,  Judidi  Basin. 
McOme,  Musselshell,  Petroleum, 
Phillips,  Richland,  Roosevelt,  Sheridan, 
Stillwater,  Sweetgrass,  Valley. 
Wheatland  and  Yellowstone. 

Experimental  Zone  2.  The  counties  of 
Carter,  Custer,  Daws<m,  Fallon,  Powder 
River,  Prairie,  Rosebud,  Treasure  and 
Wibaux. 

Nebraska  (Low  Plains  portion): 

Zone  1.  Keya  Paha  County  east  of  U.S. 
Highway  183  and  all  of  Boyd  County 
including  the  adjacent  waters  of  the 
Niobrara  River. 

Zone  2.  The  area  bounded  by 
designated  highways  and  political 
boundaries  starting  of  U.S.  73  at  the 
State  Line  near  Falls  City;  north  to  N-67; 
north  through  Nemaha  to  U.S.  73-75; 
north  to  U.S.  34;  west  to  the  AIvo  Road; 
north  to  U.S.  6:  northeast  to  N-63;  north 
and  west  to  U.S.  77;  north  to  N-92;  west 
to  U.S.  81;  south  to  N-66;  west  to  N-14: 
south  to  1-80;  west  to  U.S.  34;  west  to  N- 
10;  south  to  the  State  Line;  west  to  U.S. 
283;  north  to  N-23;  west  to  N-47;  north 
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to  U.S.  30:  east  to  N-14;  north  to  N-52; 
northwesterly  to  N-91;  west  to  U.S.  281; 
north  to  Wheeler  County  and  including 
all  of  Wheeler  and  Garfield  Counties 
and  Loup  County  east  of  U.S.  183;  east 
on  N-70  from  Wheeler  County  to  N-14; 
south  to  N-39;  southeast  to  N-22;  east  to 
U.S.  81:  southeast  to  U.S.  30;  east  to  U.S. 
73:  north  to  N-51:  east  to  the  State  Line; 
and  south  and  west  along  the  State  Line 
to  the  point  of  beginning. 

Zone  3.  The  area,  excluding  Zone  1, 
north  of  Zone  2. 

Zone  4.  The  area  south  of  Zone  2. 

New  Mexico 

Experimental  Zone  1.  The  Central 
Flyway  portion  of  New  Mexico  north  of 
Interstate  Highway  40  and  U.S.  Highway 
54. 

Experimental  Zone  2.  The  remainder 
of  the  Central  Flyway  portion  of  New 
Mexico. 

Oklahoma 

Zone  1.  That  portion  of  northwestern 
Oklahoma,  except  the  Panhandle, 
bounded  by  the  following  highways: 
starting  at  the  Texas-Oklahoma  border, 
OK  33  to  OK  47,  OK  47  to  U.S.  183,  U.S. 
183  to  1-40. 1-40  to  U.S.  177,  U.S.  177  to 
OK  33.  OK  33  to  1-35, 1-35  to  U.S.  60, 
U.S.  60  to  U.S.  64,  U.S.  64  to  OK  132.  and 
OK  132  to  the  Oklahoma-Kansas  state 
line. 

Zone  2.  The  remainder  of  the  Low 
Plains. 

South  Dakota  (Low  Plains  portion): 

South  Zone.  Bon  Homme  County 
south  of  S.D.  Highway  50:  Charles  Mix 
County  south  and  west  of  a  line  formed 
by  S.D.  Highway  50  from  Douglas 
County  to  Geddes,  Highways  CFAS  6198 
and  FAS  3207  to  Lake  Andes,  and  S.D. 
Highway  50  to  Bon  Homme  County: 
Gregory  County:  and  Yankton  County 
west  of  U.S.  Highway  81. 

North  Zone.  The  remainder  of  the  Low 
Plains. 

Wyoming  (Central  Flyway  portion): 

Zone  1.  Sheridan,  Johnson.  Natrona, 
Campbell.  Crook,  Weston.  Converse  and 
Niobrara  Counties. 

Zone  2.  Platte.  Goshen  and  Laramie 
Counties. 

Zone  3.  Carbon  and  Albany  Counties. 

Zone  4.  Park,  Big  Horn,  Hot  Springs, 
Washakie  and  Fremont  Counties. 

Geese 

Definitions:  In  the  Central  Flyway, 
"geese"  includes  all  species  of  geese  and 
brant,  "dark  geese"  includes  Canada 
and  white-fronted  geese  and  black 
brant,  and  "light  geese"  includes  all 
others. 

Outside  Dates:  October  4, 1986. 
through  January  18,  1987,  for  dark  geese 
and  October  4. 1986,  through  February 


15. 1987  (February  28. 1987,  in  New 
Mexico),  for  light  geese. 

Possession  Limits:  Goose  possession 
limits  are  twice  the  daily  bag  limits  (see 
exception  for  light  geese  in  the  Rio 
Grande  Valley  Unit  of  New  Mexico). 

Hunting  Seasons:  Seasons  in  States, 
and  independently  in  described  goose 
management  units  within  States,  may  be 
as  follows: 

Colorado:  No  more  than  93  days  with 
a  daily  limit  of  5  geese  that  may  include 
no  more  than  2  dark  geese. 

Kansas:  For  dark  geese,  no  more  than 
72  days  with  daily  limits  of  2  Canada 
geese  or  1  Canada  goose  and  1  wKite- 
fronted  goose  through  November  30  and 
no  more  than  1  Canada  goose  and  1 
white-fronted  goose  duriiig  the 
remainder  of  the  season. 

For  Light  Goose  Unit  1  (that  area  east 
of  U.S.  75  and  north  of  1-70),  no  more 
than  86  days  with  a  daily  limit  of  5. 

For  Light  Goose  Unit  2  (the  remainder 
of  Kansas),  no  more  than  86  days  with  a 
daily  limit  of  5. 

Montana:  No  more  than  93  days  with 
daily  limits  of  2  geese  in  Sheridan 
County  and  3  geese  in  the  remainder  of 
the  Central  Flyway. 

Nebraska:  For  Dark  goose  Unit  1 
(Boyd,  Cedar  west  of  U.S.  81,  Keya  Paha 
east  of  U.S.  183,  and  Knox  Counties],  no 
more  than  79  days  with  daily  limits  of  1 
Canada  goose  and  1  white-fronted  goose 
through  November  14  and  no  more  than 
2  Canada  geese  or  1  Canada  goose  and  1 
white-fronted  goose  for  the  remainder  of 
the  season. 

For  Dark  Goose  Unit  2  (the  remainder 
of  the  State  east  of  the  following 
highways  starting  at  the  South  Dakota 
line:  U.S.  183  to  NE  2,  NE  2  to  U.S.  281. 
and  U.S.  281  to  Kansas),  no  more  than  72 
days  with  daily  limits  of  2  Canada  geese 
or  1  Canada  goose  and  1  white-fronted 
goose  through  November  23  and  no 
more  than  1  Canada  goose  and  1  white- 
fronted  goose  for  the  remainder  of  the 
season. 

For  Dark  Goose  Unit  3  (that  part  of 
the  State  west  of  Units  1  and  2).  no  more 
than  72  days  with  daily  limits  of  2 
Canada  geese  or  1  Canada  goose  and  1 
white-fronted  goose  through  November 
23  and  no  more  than  1  Canada  goose 
and  1  white-fronted  goose  for  the 
remainder  of  the  season. 

For  light  geese,  no  more  than  86  days 
with  a  daily  limit  of  5. 

New  Mexico:  For  dark  geese,  no  more 
than  93  days  with  a  daily  limit  of  2. 

For  light  geese  in  the  Rio  Grande 
Valley  Unit  (the  Central  Flyway  portion 
of  New  Mexico  west  of  highways 
starting  at  the  Texas  line  north  of  El 
Paso:  U.S.  54  to  U.S.  60,  U.S.  60  to  U.S. 
285,  and  U.S.  285  to  the  Colorado  line). 


no  more  than  107  days  with  a  daily  limit 
of  5  and  a  possession  limit  of  20. 

For  light  geese  in  the  remainder  of  the 
Central  Flyway  portion  of  New  Mexico, 
no  more  than  93  days  with  a  daily  limit 
of  5. 

North  Dakota:  For  dark  geese,  no 
more  than  72  days  with  daily  limits  of  1 
Canada  goose  and  1  white-fit)nted  goose 
or  2  white-fronted  geese  through 
November  2  and  no  more  than  2  dark 
geese  during  the  remainder  of  the 
season. 

For  light  geese,  no  more  than  66  days 
with  a  daily  limit  of  5. 

Oklahoma:  For  Dark  Goose  Unit  1 
(that  portion  of  western  and  southern 
Oklahoma  bounded  by  the  following 
highways:  starting  at  the  Kansas- 
Oklahoma  line.  U.S.  77  to  U.S.  177.  U.S. 
177  to  OK  33  to  U.S.  75,  U.S.  75  to  Indian 
Nation  Turnpike,  Indian  Nation 
Turnpike  to  U.S.  271.  and  U.S.  271  to  the 
Oklahoma-Texas  line),  no  more  than  72 
days  with  a  daily  limit  of  2  Canada 
geese  or  1  Canada  goose  and  1  white- 
fronted  goose. 

For  Dark  Goose  Unit  2  (the  remainder 
of  Oklahoma),  no  more  than  72  days 
with  a  daily  limit  of  2  Canada  geese  or  1 
Canada  goose  and  1  white-fronted 
goose. 

For  light  geese,  no  more  than  86  days 
with  a  daily  limit  of  5. 

South  Dakota:  For  dark  geese  in  the 
Missouri  River  Unit  ( the  Counties  of 
Bon  Homme,  Brule.  Buffalo,  Campbell, 
Charles  Mix,  Corson  east  of  SD  highway 
65,  Dewey,  Gregory,  Haakon  north  of 
Kirley  Road  and  east  of  Plum  Creek, 
Hughes,  Hyde,  Lyman  north  of  Interstate 
90  and  east  of  U.S.  Highway  83,  Potter, 
Stanley,  Sully,  Tripp  east  of  U.S. 
Highway  183,  Walworth,  and  Yankton 
west  of  U.S.  Highway  81),  no  more  than 
79  days  with  daily  limits  of  1  Canada 
goose  and  1  white-fronted  goose  through 
November  14  and  no  more  than  2 
Canada  geese  or  1  Canada  goose  and  1 
white-fronted  goose  for  the  remainder  of 
the  season. 

For  dark  geese  in  the  remainder  of  the 
State,  no  more  than  72  days  with  a  daily 
limit  of  1  Canada  goose  and  1  white- 
fronted  goose. 

For  light  geese,  no  more  than  86  days 
with  a  daily  limit  of  5. 

Texas:  West  of  U.S.  81,  no  more  than 
93  days  with  a  daily  limit  of  5  geese 
which  may  include  no  more  than  2  dark 
geese. 

For  dark  geese  east  of  U.S.  81,  no 
more  than  72  days  with  a  daily  limit  of  1 
Canada  goose  and  1  white-fronted 
goose. 

For  light  geese  east  of  U.S.  81,  no  more 
than  86  days  with  a  daily  limit  of  5. 
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Wyoming:  For  geese  in  each  of  4  Units 
that  coincide  with  management  zones 
for  ducks,  no  more  than  93  days  with 
daily  limits  of  2. 

Tundra  Swans 

The  following  States  may  issue 
permits  authorizing  each  permittee  to 
talce  no  more  than  one  tundra  swan, 
subject  to  guidelines  in  a  current, 
approved  management  plan  and  general 
conditions  that  each  State  determine 
hunter  participation  and  harvest,  and 
specified  conditions  as  follows: 

Montana  (Central  Flyway  portion):  no 
more  than  500  permits  with  the  season 
dates  concurrent  with  the  season  for 
taking  geese. 

North  Dakota:  no  more  than  1,000 
permits  with  the  season  dates 
concurrent  with  the  season  for  taking 
ducks. 

South  Dakota:  no  more  than  500 
permits  with  the  season  dates 
concurrent  with  the  season  for  taking 
ducks. 

Sandhill  Cranes 

Experimental  Season  in  New  Mexico 

Two  experimental  seasons,  not  to 
exceed  8  days  each,  may  be  selected 
during  the  period  October  10-31, 1986,  in 
the  Middle  Rio  Grande  Valley  Crane 
Hunt  Area  bounded  by  the  south 
boundary  of  Isleta  Pueblo;  on  the  west 
by  Interstate  25  and  including  all  of 
Sevilleta  and  Bosque  del  Apache 
National  Wildife  Refuges;  on  the  east  by 
a  dirt  road  from  the  northeast  comer  of 
Bosque  del  Apache  NWR  to  the  western 
boundary  of  the  White  Sands  Missile 
Range  Extension  Co-Use  (WSMREC) 
area,  by  the  western  WSMREC 
boundary  and  the  eastern  boundary  of 
the  Sevilleta  NWR  to  U.S.  Highway  60. 
U.S.  60  to  NM  Highway  47,  and  NM  47  to 
the  south  boundary  of  Isleta  Pueblo; 
under  the  following  conditions: 

1.  Not  more  than  365  special  permits, 
provided  by  the  State,  may  be  issued  for 
each  season.  Successful  applicants  for 
permits  must  possess  valid  Bosque  del 
Apache  NWR  Hunt  Cards  or  pass  a 
hunter  qualification  course  to  be  eligible 
to  participate. 

2.  The  bag  limit  shall  be  3  cranes  per 
season. 

3.  Shooting  hours  shall  be  sunrise  to 
sunset  and  non-toxic  shot  is  required. 

4.  All  provisions  of  an  Operational 
Hunt  Plan,  subject  to  review  by  the  U.S. 
Fish  and  Wildlife  Service  Region  2  and 
the  Central  and  Pacific  Flyway  Councils, 
must  be  in  effect  to  assure  protection  of 
whooping  cranes  that  might  occur  in  the 
hunting  area. 


Pacific  Flyway 

The  Pacific  Flyway  includes  Arizona, 
California,  Colorado  (west  of  the 
Continental  Divide),  Idaho,  Montana 
(including  and  to  the  west  of  Hill, 
Chouteau.  Cascade,  Meagher  and  Paric 
Counties),  Nevada,  New  Mexico  (the 
Jicarilla  Apache  Indian  Reservation  and 
west  of  the  Continental  Divide),  Oregon, 
Utah,  Washington  and  Wyoming  (west 
of  the  Continental  Divide  including  the 
Great  Divide  Basin). 

Ducks,  Coots,  Common  Moorhens,  and 
Common  Snipe 

Outside  Dates:  Between  October  4. 
1986,  and  January  11, 1987. 

Huntiiig  Seasons 

Seasons  may  be  split  into  two 
segments.  Concurrent  79-day  seasons  on 
ducks  (including  mergansers),  coots, 
common  moorhens  (gallinules)  and 
common  snipe  may  be  selected  except 
as  subsequently  noted.  In  the  Oregon 
counties  of  Morrow  and  Umatilla  and  in 
Washington  all  areas  lying  east  of  the 
summit  of  the  Cascade  Mountains  and 
east  of  the  Big  White  Salmon  River  in 
Klickitat  County,  the  seasons  may  be  an 
additional  7  days. 

Duck  Limits:  The  basic  daily  bag  limit 
is  5  ducks,  including  no  more  than  4 
mallards  but  only  1  female  mallard,  4 
pintails  but  only  1  female  pintail,  and 
either  2  canvasbacks  or  2  redheads  or  1 
of  each.  The  possession  limit  is  twice 
the  daily  bag  limit. 

Coot  and  Common  Moorhen 
(Gallinule)  Limits:  The  daily  bag  and 
possession  limit  of  coots  and  common 
moorhens  is  25  singly  or  in  the 
aggregate. 

Common  Snipe  Limits:  The  daily  bag 
and  possession  limit  of  common  snipe  is 
8  and  16,  respectively. 

California— Waterfowl  Zones:  Season 
dates  for  the  Colorado  River  Zone  of 
California  must  coincide  with  season 
dates  selected  by  Arizona.  Season  dates 
for  the  Northeastern  and  Southern 
Zones  of  California  may  differ  from 
those  in  the  remainder  of  the  State. 

Idaho — ^Duck  Zones:  Duck  season 
dates  for  Zone  1  and  Zone  2  may  differ. 
Zone  1  includes  all  lands  and  waters 
within  the  Fort  Hall  Indian  Reservation, 
Bannock  County,  Bingham  County 
except  that  portion  within  the  Blackfoot 
Reservoir  drainage,  and  Power  County 
east  of  State  Highway  37  and  State 
Highway  39.  Zone  2  includes  the 
remainder  of  the  State. 

Nevada— Clark  County  Waterfowl 
Zone:  Season  dates  for  Clark  County 
may  differ  from  those  in  the  remainder 
of  Nevada. 


Colorado,  Montana,  New  Mexico  and 
Wyoming— Common  Snipe:  For  States 
partially  within  the  Flyway  a  93-day 
season  for  common  snipe  may  be 
selected  to  occiu*  between  Setember  1, 
1986,  and  Februrary  28, 1987.  and  need 
not  be  concurrent  with  the  duck  season. 

Geese  (Including  Brant) 

Outside  dates,  season  lengths  and 
limits  on  geese  (including  brant): 
Seasons  may  be  split  into  two  segments. 
Between  October  4, 1986.  and  January 
18, 1987,  a  93-day  season  on  geese 
(except  brant  in  Washingtcm,  Oregcm 
and  California)  may  be  selected,  except 
as  subsequently  noted.  The  basic  daily 
bag  and  possession  limit  is  6,  provided 
that  the  daily  bag  limit  includes  no  more 
than  3  white  geese  (snow,  including 
blue,  and  Ross'  geese)  and  3  daric  geese 
(all  other  species  of  geese).  The  basic 
daily  bag  and  possession  limits  are 
proportionately  reduced  in  those  areas 
where  special  restrictions  apply  to 
Canada  geese.  In  Washington  and 
Idaho,  the  daily  bag  and  possession 
limits  are  3  and  6  geese,  respectively. 
Between  October  18  and  November  30, 
1986,  Washington,  Oregon  and 
California  may  select  an  open  season 
for  brant  with  daily  bag  and  possession 
limits  of  2  and  4  brant,  respectively. 

Aleutian  Canada  goose  closure:  There 
%vill  be  no  open  season  on  Aleutian 
Canada  geese.  Emergency  closures  may 
be  invoked  for  all  Canada  geese  should 
Aleutian  Canada  goose  distribution 
patterns  or  other  circumstances  justify 
such  actions. 

California,  Oregon,  and  Washington — 
Cackling  Canada  goose  closure:  There 
will  be  no  open  season  on  the  cackling 
Canada  geese  in  California,  Oregon  and 
Washington. 

California — Canada  goose  and  dark 
goose  closures:  Three  areas  in 
California,  described  as  follows,  are 
restricted  in  the  hunting  of  certain  geese: 

(1)  In  the  counties  of  Del  Norte  and 
Humboldt  there  will  be  no  open  season 
for  Canada  geese. 

(2)  In  the  Sacramento  Valley  in  that 
area  bounded  by  a  line  beginning  at 
Willows  in  Glenn  County  proceeding 
south  on  Interstate  Hi^way  5  to  the 
junction  with  Hahn  Road  north  of 
Arbuckle  in  Colusa  County;  then 
easterly  on  Hahn  Road  and  the  Grimes- 
Arbuckle  Road  to  Grimes  on  the 
Sacramento  River;  then  southerly  on  the 
Sacramento  River  to  the  Tisdale  By- 
pass; then  easterly  on  the  Tisdale  By- 
pass to  where  it  meets  O'Banion  Road; 
then  easterly  on  O'Banion  Road  to  State 
Highway  99;  then  northerly  on  State 
Highway  99  to  its  junction  with  the 
Gridley-Colusa  Highway  in  Gridley  in 
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Butte  County;  then  westerly  on  the 
Gridley-Colusa  Highway  to  its  junction 
with  the  River  Road;  then  northerly  on 
the  River  Road  to  the  Princeton  Ferry; 
then  westerly  across  the  Sacramento 
River  to  State  Highway  45;  then 
northeriy  on  State  Highway  45  to  its 
junction  with  State  Highway  162;  then 
continuing  northerly  on  State  Highway 
45-162  to  Glenn:  then  westerly  on  State 
Highway  162  to  the  point  of  beginning  in 
Willows,  there  will  be  no  open  season 
for  Canada  geese.  In  this  area,  the 
season  on  dark  geese  must  end  on  or 
before  November  30, 1986. 

(3)  In  the  San  Joaquin  Valley  in  that 
area  bounded  by  a  line  beginning  at 
Modesto  in  Stanislaus  County 
proceeding  west  on  State  Hi^way  132 
to  the  junction  of  Interstate  Highway  5; 
then  southerly  on  Interstate  Highway  5 
to  the  junction  of  State  Hi^way  152  in 
Merced  County;  then  easterly  on  State 
Highway  152  to  the  junction  of  State 
Highway  59;  then  northerly  on  State 
Highway  59  to  the  junction  of  State 
Highway  99  at  Merced;  then  northerly 
and  westerly  on  State  Highway  99  to  the 
point  of  beginning:  the  hunting  season 
for  Canada  geese  will  close  no  later 
than  November  23. 

California  (Northeastern  Zone) — 
geese:  In  the  Northeastern  Zone  of 
California  the  season  may  be  from 
October  11  to  January  11,  except  that 
white-fronted  geese  may  be  taken  only 
during  October  11  to  November  2.  Limits 
will  be  3  geese  per  day  and  6  in 
possession,  of  which  not  more  than  1 
white-fronted  goose  or  2  Canada  geese 
shall  be  in  the  daily  limit  and  not  more 
than  2  white-fronted  geese  and  4 
Canada  geese  shall  be  in  possession. 

California  (Balance  of  the  State 
Zone) — geese:  In  the  Balance  of  the 
State  Zone  the  season  may  be  from 
November  1  through  January  18,  except 
that  white-fronted  geese  may  be  taken 
only  during  November  1  to  January  4. 
Limits  shall  be  3  geese  per  day  and  in 
possession,  of  which  not  more  than  1 
may  be  a  dark  goose.  Tl.e  dark  goose 
limits  may  be  expanded  to  2  provided 
that  they  are  Canada  geese  (except 
Aleutian  and  cackling  Canada  geese  for 
which  the  season  is  closed). 

Western  Oregon:  In  those  portions  of 
Coos  and  Curry  Counties  lying  west  of 
U.S.  Highway  101  and  that  portion  of 
Western  Oregon  north  and  west  of  a 
line  formed  by  State  Highway  126  and 
Interstate  Highway  5,  except  for 
designated  areas,  there  shall  be  no  open 
season  on  Canada  geese.  In  the 
remainder  of  Western  Oregon,  the 
season  and  limits  shall  be  the  same  as 
those  for  the  Pacific  Flyway,  except  the 
seasons  in  the  designated  area  must  end 
upon  attainment  of  their  individual 


quotas  which  collectively  equal  210 
dusky  Canada  geese.  Hunting  of  Canada 
geese  in  those  designated  areas  shall 
only  be  by  hunters  possessing  a  State- 
issued  permit  authorizing  them  to  do  so. 

Oregon  (Lake  and  Klamath 
Counties)— geese:  In  the  Oregon 
counties  of  Lake  and  Klamath  the 
season  on  white-fronted  geese  will  not 
open  until  two  weeks  after  the  opening 
date  of  the  general  goose  season. 

Washington  and  Oregon  (Columbia 
Basin  Portions) — geese:  In  the 
Washington  counties  of  Adams,  Benton. 
Douglas.  Franklin,  Grant,  Kittitas, 
Klickitat,  Lincoln,  Walla  Walla,  and 
Yakima,  and  in  the  Oregon  counties  of 
Gilliam,  Morrow,  Sherman,  Umatilla, 
Union,  Wallowa,  and  Wasco,  the  goose 
season  may  be  an  additional  7  days. 

Western  Washington:  In  the 
Washington  counties  of  Island.  Skagit, 
Snohomish,  and  Whatcom,  the  season 
for  snow  geese  may  not  extend  beyond 
January  1, 1987.  In  Clark,  Cowlitz, 
Wahkiakum,  and  Pacific  Counties, 
except  for  areas  to  be  designated  by  the 
State,  there  shall  be  no  open  season  on 
Canada  geese.  For  designated  areas  the 
seasons  must  end  upon  attainment  of 
individual  quotas  which  collectively  will 
equal  90  dusky  Canada  geese.  Hunting 
of  Canada  geese  in  those  designated 
areas  shall  only  be  by  hunters 
possessing  a  State-issued  permit 
authorizing  them  to  do  so. 

Idaho.  (5regon,  and  Montana — PaciBc 
Population  of  Canada  geese:  In  that 
portion  of  Idaho  lying  west  of  the  line 
formed  by  U.S.  Highway  93  north  from 
the  Nevada  border  to  Shoshone,  thence 
northerly  on  Idaho  State  Highway  75 
(formeriy  U.S.  Highway  93)  to  Challis, 
thence  northerly  on  U.S.  Highway  93  to 
the  Montana  border  (except  Boundary. 
Bonner,  Kootenai,  Benewah,  Shoshone, 
Latah,  Nez  Perce,  Lewis,  Clearwater, 
and  Idaho  Counties);  in  the  Oregon 
counties  of  Baker  and  Malheur;  and  in 
Montana  (Pacific  Flyway  portion  west  of 
the  Continental  Divide),  the  daily  bag 
and  possession  limits  are  2  Canada 
geese  and  the  season  for  Canada  geese 
may  not  extend  beyond  January  4, 1987. 

Montana  and  Wyoming — Rocky 
Mountain  Population  of  Canada  geese: 
In  Montana  (PaciHc  Flyway  portion  east 
of  the  Continental  Divide)  and  Wyoming 
the  season  may  not  extend  beyond 
January  4. 1987.  In  Lincoln.  Sweetwater, 
and  Sublette  Counties,  Wyoming,  the 
combined  special  sandhill  crane-Canada 
goose  seasons  and  the  regular  goose 
season  shall  not  exceed  93  days. 

Idaho,  Colorado,  and  Utah:  In  that 
portion  of  Idaho  lying  east  of  the  line 
formed  by  U.S.  Highway  93  north  from 
the  Nevada  border  to  Shoshone,  thence 
northerly  on  Idaho  State  Highway  75 


(formerly  U.S.  Highway  93)  to  Challis. 
thence  northerly  on  U.S.  Highway  93  to 
Montana  border  in  Colorado;  and  in 
Utah,  except  Washington  County,  the 
daily  bag  and  possession  limits  are  2 
and  4  Canada  geese,  respectively,  and 
the  season  for  Canada  geese  may  be  no 
more  than  86  days  and  may  not  extend 
beyond  January  4, 1987. 

Nevada:  Nevada  may  designate 
season  dates  on  geese  in  Clark  County 
and  in  Elko  County  and  that  portion  of 
White  Pine  County  within  Ruby  Lake 
National  Wildlife  Refuge  differing  from 
those  in  the  remainder  of  the  State.  In 
Clark  County  the  season  on  Canada 
geese  may  be  no  more  than  86  days. 
Except  for  Clark  County  the  daily  bag 
and  possession  limits  are  2  and  4 
Canada  geese,  respectively.  In  Clark 
County  the  daily  bag  and  possession 
limits  are  2  Canada  geese. 

Arizona,  California,  Utah  and  New 
Mexico:  In  California,  the  Colorado 
River  Zone  where  the  season  must  be 
the  same  as  that  selected  by  Arizona 
and  the  Southern  Zone;  in  Arizona;  in 
New  Mexico;  and  in  Washington 
County,  Utah;  the  season  for  Canada 
geese  may  be  no  more  than  86  days.  The 
daily  bag  and  possession  limit  is  2 
Canada  geese  except  in  that  portion  of 
California  Department  of  Fish  and  Game 
District  22  within  the  Southern  Zone  (i.e. 
Imperial  Valley)  where  the  daliy  bag 
and  possession  limits  for  Canada  geese 
are  1  and  2,  respectively. 

Tundra  Swans 

In  Utah,  Nevada  and  Montana,  an 
open  season  for  tundra  swans  may  be 
selected  to  the  following  conditions:  (a) 
the  season  must  run  concurrently  with 
the  duck  season;  (b)  appropriate  State 
agency  must  issue  permits  and  obtain 
harvest  and  hunter  participation  data; 
(c)  in  Utah,  no  more  than  2,500  permits 
may  be  issued,  authorizing  each 
permittee  to  take  1  tundra  swan;  (d)  in 
Nevada,  no  more  than  650  permits  may 
be  issued,  authorizing  each  permittee  to 
take  1  tundra  swan  in  either  Churchill, 
Lyon,  or  Pershing  Counties;  (e)  in 
Montana,  no  more  than  500  permits  may 
be  issued  authorizing  each  permittee  to 
take  1  tundra  swan  in  either  Teton  or 
Cascade  Counties. 

Sandhill  Cranes 

Arizona  may  select  an  experimental 
sandhill  crane  season  subject  to  the 
conditions  specified  in  the  frameworks 
for  early  seasons. 

Special  Falconry  Frameworks 

Extended  Seasons:  Falconry  is  a 
permitted  means  of  taking  migratory 
game  birds  in  any  State  meeting  Federal 
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falconry  itandards  in  SO  CFR  21  JS(k). 
These  States  may  select  an  extended 
season  for  <taldng  migratory  game  birds 
in  accordaiice  with  tiie  following: 

Frameworic  Dates:  Seasons  must  fall 
within  the  regular  and  any  special 
season  framework  dates. 

Daily  Bag  and  Posses8i<m  Limits: 
Daily  bag  and  possession  limits  for  all 
permitted  migratory  game  birds  shall  not 
exceed  3  and  6  birds,  respectively, 
singly  (» in  the  aggregate,  during  both 
regular  hunting  season  and  extended 
falconry  seasons. 

Regulations  Publication:  Each  State 
selecting  the  special  season  must  inform 
the  Service  of  the  season  dates  and 
publish  said  regulations. 

Regular  Seasons:  General  hunting 
regulations,  including  seasons,  hours, 
and  limits,  apply  to  folomiy  in  each 
State  listed  in  50  CFR  21.29(k)  which 
does  not  select  an  extended  falconry 
season. 

Note.— In  no  instance  shall  the  total 
number  of  days  in  any  combination  of  duck 
seasons  (regular  duck  seascm,  sea  duck 
season,  September  teal  seascMi,  special  scaup 
season,  special  scaup  and  goldeneye  season 
or  folcomy  season)  exceed  107  days  for  a 
species  in  one  geographical  area. 

Dated  September  5, 1986. 
Susan  Riwuit. 

Acting  Assistant  Secretary  for  Pish  and 
Wildlife  and  Parks, 
[FR  Doc.  8a-2068e  Filed  8-11-88:  M&  am] 
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50  CFR  Part  23 

Revlaed  Uatlng  for  Cactaooae  (CactO 
in  Appendh  H  of  the  Convention  on 
International  Trade  In  Endangered 
Spedee  of  WHd  Fauna  and  Flora 

aobicy:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 


n  The  Convention  on 
Intematianal  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  international  trade  in 
certain  animal  and  plant  species. 
Appendices  I,  II.  and  III  ol  CITES  list 
those  species  for  which  trade  is 
controlled.  This  rule  incorporates  into 
the  U.S.  regulations  implementing  CITES 
a  recent  decision  of  the  Parties  of  CITES 
to  amend  the  listing  of  Cactaceae  (cacti) 
in  Appendix  U. 

DATES:  The  amendments  described 
below  entered  into  effect  on  August  29. 
1986.  under  the  terms  of  CITES. 
Therefore,  this  nde  is  effective 
September  12, 1986. 
ADOWMSKt;  Please  send 
correspondence  concerning  this  rule  to 


the  CUaf.  OfBca  of  Sdmtific  Aaanxlty. 
Mail  stop:  Room  527.  Matomic  BuiWng. 
U.S.  Fish  and  WUdUfe  Service.  U.S. 
Department  of  the  Interi(v.  Washington. 
DC  20M0.  Badcground  materials,  as  well 
as  correspondence  received,  are 
available  for  public  inspection  from  8.-00 
a  jn.  to  4A)  pjn..  Monday  tfarou^ 
Friday,  in  Room  537, 1717  H  Street,  NW., 
Washington.  DC 


KTMM  contact: 

Dr.  Charles  W.  Dane  at  the  address 
given  above,  or  teleiriume  (202)  653- 
594a 

'ANY 


BadcgiDUDd 

Postal  procedures  for  amending  the 
lists  of  animal  and  plant  species 
included  in  Appendices  I  and  II  of 
CITES  are  provided  in  Article  XV  of 
CITES  (51  FR  27431.  July  31, 1966).  Under 
this  article,  the  Kingdom  of  the 
Netherlands  proposed  that  tiie 
annotation  "All  species  of  the  family  in 
the  Americas"  be  deleted  from 
Cactaceae  in  AfqMndix  II,  and  that  the 
separate  listing  ofRhipsahs  species  be 
deleted  &t>m  Appendix  II. 

These  amendments  remove  confusion 
that  had  arisen  witii  different 
interpretations  of  the  notation  "All 
species  of  the  family  in  the  Americas"  in 
die  original  listing  (50  CFR  23.23).  With 
removal  of  the  notation,  all  specimens  of 
cacti  in  international  trade,  whether  or 
not  they  originate  in  the  Americas,  are 
without  dotdit  subject  to  regulation.  The 
United  States  and  some  oti^  countries 
have  been  regulating  all  cacti  in  this 
fashion,  but  some  other  countries  had 
been  interpreting  the  notation  differentiy 
and  not  regulatiDg  specimens  originating 
outside  the  Americas.  Althous^  &e 
separate  antry  for  Rhipsalis  has  been 
deleted,  that  species  remains  in 
Appendix  II  as  indicated  by  the  revised 
enby:  "All  species  except  those  in  App. 
I",  llius.  all  species  of  cacti  not  in 
Appendix  I  remain  in  Appendix  II,  and 
international  trade  in  cacti  is  regulated 
wherever  it  occurs.  The  same  applies  to 
international  trade  in  cactus  parts  and 
derivatives,  except  for  some  parts  and 
derivatives  that  previously  had  been 
exempted  from  regulation  and  remain 
unregulated  (50  FR  48212,  November  22, 
1985). 

The  Secretariat  sent  the  Netherlands 
proposal  to  the  Parties  on  February  26, 
1986  [see  the  notice  of  the  U.S.  Fish  and 
Wildlife  Service  (Service)  in  the  Fadcaal 
Register  of  April  2, 1986. 51  FR  11328].  bi 
response  to  the  Service's  notice,  no  one 
raised  any  objections  to  the  proposal 
and  three  organizations  supported  it 
The  proposal  was  accepted  by  the 
Parties  under  the  postal  procedures,  and 


on  lune  10. 19B6.  the  Secretariat  notified 
the  Parties  tiiat  the  amendments  would 
enter  into  force  August  29, 1986. 

Article  XV  of  CITES  enables  any 
Party  to  exenqit  itself  from  unplementing 
CITES  as  specified  for  particular  species 
if  it  enters  a  reservation  with  respect  to 
the  species  (see  the  Service's  proposed 
rule  in  the  Fadacal  Ragistar  of  July  31. 
1966, 51  FR  27431).  In  response  to  die 
Service's  pnqiosed  rule  requesting 
comments  on  wdiether  the  United  States 
should  eaXet  a  reservation  on  the  above 
amendments,  no  comments  were 
received.  The  United  States  has  decided 
not  to  enter  a  reservation  because  the 
amendments  coincide  with  current  U.S. 
regulatory  practice  and  assist  in 
conserving  cacti. 

Acceptance  of  the  amendments  has 
littie  effect  in  the  United  States,  which 
since  September  15. 1980  (see  the 
FadKd  Sagbtar  of  August  26,  I960. 45 
FR  56823)  ha»  been  regidating  all  cacti  in 
Appendix  n  regardless  of  their  origin 
(artificially  propagated,  naturalized,  or 
native  in  or  outsit  the  Americas).  The 
amendments  do.  however,  require  some 
other  Parties  to  CITES  to  broaden  the 
scope  of  their  regulation  of  cacti. 
Untfoim  regulation  will  assist 
enforcement  efforts  and  thus  bring 
greater  protection  to  native  cacti. 

Note. — ^The  Department  has  determined 
that  amendments  to  CITES  appendices, 
wiiich  result  from  actions  of  the  Parties  to 
CITES,  do  not  require  die  preparation  of 
Environmental  Assesssents  as  defined  under 
auth<mty  of  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321-4347);  518  UM  2. 
Appendix  L  {  1.10.  The  Department  also  has 
determined  that  this  listing  action  is  not  a 
rule  for  purposes  of  Executive  Order  12291, 
and  that  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801]  and  Paperwork  Reduction  Act  of 
1980  (Pub.  L.  96-611)  do  not  apply  to  this 
listing  process. 

This  rule  simply  implements  changes  in  the 
listing  of  Cactaceae  (cacti]  in  Appendix  D  of 
CITES  that  already  have  been  approved  by 
the  Parties  and  that  coincide  with  our  current 
regulatory  practice.  The  period  of  time  during 
which  the  United  States  could  have  entered  a 
reservation  on  the  amendments  ended  on 
August  29, 1988.  Earlier  Federal  Register 
publications  informed  the  public  about  these 
amendments  and  allowed  an  opportunity  for 
comment  on  them,  and  the  comments 
received  supported  the  listing  revision. 
Therefore,  the  Department  of  the  Interior  has 
determined  that  good  cause  exists  for  making 
this  rule  effective  upon  publication  (5  U.S.C 
553(d)]. 

Iliis  rule  was  prepared  by  Dr.  Bruce 
MacBryde,  Botanist,  Office  of  Scientific 
Authority,  under  authority  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.]. 
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list  of  Sub^Mts  in  so  CFR  Part  23 

Endangered  and  threatened  plants, 
Endangered  and  threatened  vviMlife, 
Exports.  Fish,  Inq)ort8,  Marine 
manunals.  Plants  (agriculture),  Treaties. 

Regulatiaa  Promulgation 

Accordingly,  for  the  reasons  set  out  in 
the  preamble  above,  Title  50,  Chapter  I, 
Subchapter  8,  Part  23  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

PART  23-EIIOANGEREO  SPECIES 
CONVENTION 

1.  The  authority  citation  for  Part  23 
continues  to  read  as  follows: 

Authority:  Convention  on  International 
Trade  in  Endangered  Species  of  Wild  Fauna 
and  Flora,  TIAS  8249;  and  Endangered 
Specie*  Act  of  1973,  87  Stat.  884, 16  U.S.C. 
1531-43. 

2.  ^e  list  in  S  23.23(f)  under  PLANT 
KINGDOM.  Family  Cactaceae  is 
amended  by  (a)  removing  the  entry 
"RhJpsalis  spp.  .  .  .  Mistletoe 

cacti.  .  .  .  II.  .  .  .  7/1/75"  and  (b) 
revising  the  first  entry  under  Cactaceae 
to  read  as  follows: 


§23.23 

nil. 


Species  Mstsd  In  Appsndtcai  I,  II. 


(0*** 


OatB 


Speoaa 


Cunwnon 


AppsndK 


(ff<on(h/ 
diy/ 
ya«f) 


Fainly  CadaoaM: 


Al  species  except 
ltv»ein  App  I. 


Cacti: 


...  H 


7/1/75 


Dated:  September  5. 1986. 
Susan  Recce, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
[FR  Doc.  86-20572  Filed  9-11-86;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

[Docket  No.  50239-51151 

Atlantic  Tuna  Fisheries 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS)  NOAA.  Commerce. 
ACTION:  Notice  of  catch  rate  change  in 
the  General  Category. 


;  The  catch  rate  for  giant 
Atlantic  bluefin  tuna  m  the  General 
Categoiy  is  changed  from  one  fish  per 
day  to  two  fish  per  day  per  vessel.  The 
regulations  governing  this  fishery  allow 
this  change  based  on  a  review  of 
specified  criteria.  The  increase  will 
provide  handgear  fishermen  a  better 
opportunity  to  harvest  the  quota. 
EFFECTIVE  DATE:  September  10, 1966. 
FOR  FUHTHHI  IWrOtlMATlOW  CONTACT: 
William  C.  ]erome  Jr..  ei7-281-360a  ext. 
262:  or  Richard  G.  Seamans,  617/281- 
3600,  ext.  244. 

ADDRESSES:  The  address  for  William  C. 
Jerome,  ]r.  and  Richard  G.  Seamans  is 
National  Marine  Fisheries  Service, 
Northeast  Region.  Management 
Division.  2  State  Fish  Pier,  Gloucester, 
MA  01930-3097. 
SUPPLEMENTARY  INFORMATION: 

Regulations  promulgated  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  ( 16  U.S.C.  971-971h) 
regulating  the  take  of  Atlantic  bluefin 
tuna  by  persons  and  vessels  subject  to 
U.S.  jurisdiction  were  published  in  the 
Federal  Register  on  October  25, 1985  (50 
FR  43396). 

Section  285.24(a)  provides  that  the 
Assistant  Administrator  for  Fisheries, 
NOAA,  on  or  alx>ut  September  1,  may 
adjust  the  daily  catch  rate  limit  to  a 
maximum  of  three  giant  Atlantic  bluefin 
tuna  per  day  per  vessel  based  on  a 
review  of  dealer  reports,  daily  landing 
trends,  availability  of  the  species  on  the 
fishing  grounds,  and  any  other  relevant 
factors  to  provide  for  maximum 
utilization  of  the  quota.  The  Assistant 
Administrator  has  determined,  based  on 
the  reported  catch  of  giant  Atlantic 
bluefin  tuna  of  only  195  short  tons  (st) 
through  September  1,  and  the  relatively 
low  average  daily  catch  rate  of  4  st  per 
day  for  the  period  August  15  through 
September  1,  that  the  quota  for  the 
General  Category  will  not  be  harvested 
under  the  prevailing  catch  constraints. 
Therefore,  the  catch  rate  of  one  giant 
Atlantic  bluefin  tuna  per  day  per  vessel 
will  be  increased  on  the  effective  date  of 
this  notice  to  two  fish  per  day  per  vessel 
to  provide  the  maximum  opportunity  to 
utilize  the  650  st  General  Category 
quota. 

This  daily  catch  rate  will  remain  in 
effect  for  the  remainder  of  1986  or  until 
the  quota  for  the  General  Category  is 
reached. 

Notice  of  this  action  has  been  mailed 
to  all  Atlantic  bluefin  tuna  dealers  and 
vessel  owners  holding  a  valid  vessel 
permit  for  this  fishery. 

Other  Matters: 

This  action  is  taken  under  the 
authority  of  50  CFR  285.24  and  is  taken 


in  compliance  with  Executive  Order 
12291. 

List  of  Subjects  in  5t  CFR  Part  285 

Fisheries.  Penalties.  Reporting  and 
recordkeeping  requirements.  Treaties. 

(16U.S.C.  971e/se«7.) 

Dated:  September  9. 1986. 
Caman  |.  BlondLo. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

[FR  Doc.  86-20630  Filed  9-9-86;  4:47  pmj 
BILUNO  COOE  3S10-Z2-M 

50  CFR  Part  674 

[Docket  No.  50694-5094] 

High  SMS  Salmon  FWwry  Off  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  commercial  fishery 
closure. 

SUMMARY:  NOAA  issues  this  notice 
closing  the  fishery  conservation  zone 
(FCZ)  off  Southeastern  Alaska  to 
commercial  fishing  for  chinook  salmon. 
The  management  area  will  remain  open 
to  the  harvest  of  other  salmon  species 
except  for  one  small  area  which  is 
closed  to  all  commercial  salmon  fishing. 
This  action  is  intended  to  prevent  the 
commercial  troll  salmon  harvest  from 
exceeding  the  number  of  chinook 
salmon  authorized  by  the  Pacific  Salmon 
Commission  and  to  conserve  the 
chinook  salmon  resource. 
DATES:  Effective  at  0001  hours  Alaska 
Daylight  Time  (ADT).  September  10, 
1986,  through  2400  hours  ADT  on 
September  20, 1986.  Public  comments  on 
this  notice  are  invited  until  October  10, 
1986. 

ADDRESS:  Send  comments  to  Robert  W. 
McVey,  Director,  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  1668.  Juneau.  AK  99802.  During  the 
comment  period,  the  data  upon  which 
this  notice  is  based  will  be  available  for 
public  inspection  during  business  hours 
(0800  to  1630  ADT,  Monday  through 
Friday)  at  the  NMFS  Alaska  Regional 
Office,  Room  453,  Federal  Building,  709 
West  Ninth  Street,  Juneau,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Robinson  (Chief,  Fisheries 
Management  Division,  NMFS).  907-586- 
7228. 

SUPPt^MENTARY  INFORMATION:  Salmon 
fishing  in  the  FCZ  off  Alaska  is  managed 
under  the  Fishery  Management  Plan  for 
the  High  Seas  Salmon  Fishery  off  the 
Coast  of  Alaska  East  of  175'  East 
Longitude  (FMP).  This  FMP  was 
developed  and  amended  by  the  North 
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Pacific  Fishery  Management  Council 
(Council)  tnd  is  implemented  by  NOAA 
through  regulations  appearing  at  50  CFR 
Part  674. 

In  March  1986.  the  Pacific  Salmon 
Commission  limited  the  1986  chinook 
salmon  harvest  by  all  fisheries  in 
Southeastern  Alaska  to  254,000  fish, 
exclusive  of  the  harvest  of  chinook 
salmon  resulting  from  Alaska's  new 
enhancement  activities.  A  final  rule 
announcing  this  limit  and  setting  the 
1986  base  fishing  periods  for  salmon 
was  published  on  July  21, 1986  (51  FR 
26159).  The  commercial  salmon  fishery 
in  the  FCZ  began  on  June  20, 1966. 

On  July  9, 1986,  the  Secretary  of 
Commerce  (Secretary)  closed  a  small 
area  of  the  FCZ  called  the  Fairweather 
Grounds  to  commercial  salmon  fishing 
(51  FR  25528,  July  15, 1986 )  to  slow  the 
rate  at  which  chinook  salmon  were 
being  harvested  so  that  the  number 
harvested  did  not  exceed  the  limit 
imposed  by  the  Pacific  Salmon 
Conunission  and  to  prevent  tfie  harvest 
and  release  of  large  numbwrs  of  sablegal 
chinook  salmon  with  ■  resulting  hi^ 
mortality. 

On  July  aa  1980.  the  Secretary  closed 
an  area  between  Cape  Cross  and  Cape 
Fairweathar  to  all  coounardal  salmon 
fishing  to  protect  coho  salmon  returning 
to  the  northern  inside  areas  of 
Southeastern  Alaska  (51  FR  2786a 
August  4. 1986). 

On  August  11. 1986.  NOAA  closed  the 
entire  FCZ  to  all  commercial  salmon 
fishing  for  10  days  (51  FR  29107,  August 
14, 1986).  This  closure  was  intended  to 
allow  coho  salmon  to  escape  the  ocean 
and  coastal  fishery  so  they  could  move 
to  inside  waters  and  the  spawning 
grounds. 

On  August  21, 1986,  the  Secretary 
reopened  the  troll  fishing  season  tor 
chinook  sabnon  for  6  days  from  August 
21  until  August  26  to  harvest  an 
estimated  43.000  chinook  sabnon 
remaining  under  the  Pacific  Salmon 
Treaty  limit  (August  26, 1986, 51  FR 
30385). 


Analyses  of  catches  fivm  the  6-day 
period  between  August  21  and  26 
showed  a  marked  decrease  in  the  catch 
rate  of  chinook  salmon.  Alaska 
Department  of  Fish  and  Game  salmon 
managers  estimated  that  15,000  to  20,000 
chinook  salmon  remained  to  be  caught 
under  the  Pacific  salmon  treaty 
provisions.  Therefore,  the  Saoetary 
again  opened  the  FCZ  off  Sontheastem 
Alaska  on  September  1, 1966,  to 
commercial  fishing  for  chinook  salmon 
until  the  scheduled  end  of  the 
commercial  salmon  fishing  season  on 
September  20. 1986,  or  antil  the  251000 
plus  hatchery  add-on  chinook  salmon 
quota  is  achieved,  whichever  occurs 
first. 

During  the  period  firom  September  1 
through  September  5. 1986.  chinook 
salmon  catch  rates  averaged  just  over 
2,000  fish  per  day.  It  is  now  estimated 
diat  die  254,000  chinook  selmon  quota 
win  be  addeved  by  midnight  Septembw 
9, 1966.  Therefore,  the  Secretary  is 
closing  the  FCZ  off  Soadaeastem  Alaska 
to  all  fishing  for  chinook  salmon 
effective  at  0001  hours  (ADT)  September 
10,196a 

The  management  area  off 
Southeastern  Alaska  will  remain  open 
to  the  troU  harvest  of  other  salmon 
species  until  the  scheduled  closing  date 
of  September  20, 1986,  exc^  for  the 
area  known  as  the  Pairweathw  Grounds 
(described  in  51  FR  25626,  July  16, 1986). 
This  area  is  being  closed  to  continue  to 
prevent  hotric  and  release  mortality  of 
sublegal  chinocdc  salmon. 

Regulations  implementing  ttie  FMP  at 
S  674.23(a)  provide  that  the  Secretary 
may  modify  the  time  and  area 
limitations  governing  the  fishery 
whenever  such  modification  is  based 
upon  a  determination  by  the  Regional 
Director  that  the  conditi<m  of  any 
salmon  species  tai  any  part  of  the 
management  area  is  substantially 
different  from  the  ccmdition  anticipated 
in  the  FMP  and  this  difference 
reasonably  requires  a  modification  of 
time  or  an  area  limitation  if  salmon  of 


any  species  are  to  be  adequately 
conserved  and  managed.  Having 
reviewed  the  evidence  of  the  1986 
harvest  of  chinook  salmon,  the 
Secretary  has  determined  that  the  effect 
of  overall  fishing  effort  in  the  FCZ.  the 
catch-perunit-oi-effcHl  the  hi^  rate  of 
harvest  and  the  relative  abundance  of 
chinook  stocks  within  the  FCZ  portion 
of  the  management  area  indicate  that 
the  condition  of  chinook  stocks  is 
substantiaQy  different  from  the 
condition  anticipated  in  the  FMP.  He 
has  also  found  that  this  difference 
reasonably  requires  a  modification  of 
time  or  area  limitations  if  chinook 
stocks  are  to  be  conswved  and  managed 
adequately.  Therefore,  the  Secretary  is 
implementing  the  closure  of  the  chinook 
fishery  as  prescribed  by  this  action.  The 
notice  of  closure  compBes  with 
S  674.23(b)(2). 


The  Assistant  Administrator  for 
Fisheries,  NOAA.  has  determined  that 
the  chinook  harvest  in  Soatheastem 
Alaska  will  exceed  the  Pedfic  Salman 
Treaty  lindt  unless  this  notice  takes 
effect  promptly.  He  finds,  dierefore,  that 
it  would  be  inqiracticabie  and  contrary 
to  the  pubUe  int«est  to  provide  advance 
notice  and  a  prior  t^iportunity  for  public 
coBment  or  to  delay  for  SO  days  the 
effective  date  of  this  notice  under  the 
provisions  of  5  U.S.C.  553  (b)  and  (c). 

This  action  is  authorized  by  50  CFR 
Part  674  and  complies  with  Executive 
Order  12291. 

List  ol  Subfeds  in  Si  CFR  Part  674 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

(16  U.S.C  1801  el  aeq.] 

Dated  S^tember  B,  1986. 
Cannen  J.  Bloodin, 

Deputy  Assistant  Administrator  for  FSaherim 
Resource  Management,  National  Marine 
Fisheries  Service. 

(FR  Doc  86-20831  Filed  »-»-«e;  4:45  pm) 
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Vol.  51.  No.  177 

Friday.  September  12.  1986 


This  section   of   the  FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  IssuarKe  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  85-CE-15-AO) 

Airworthiness  Directives;  Domier 
Models  228-100,  228-101, 228-200  and 
228-201  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Withdrawl  of  Notice  of 
Proposed  Rulemaking  (NPRM). 


SUMMARY:  This  uction  withdraws 
NPRM.  Docket  No.  85-CE-15-AD. 
published  in  the  Federal  Register  May 
30. 1985  (50  FR  23026).  which  proposed 
to  require  modification  of  the 
connections  of  the  4CC  and  9CC  relays 
in  the  horizontal  stabilizer  electric  trim 
system  and  mandatory  replacement  of 
those  relays  if  they  have  more  than  200 
hours  time-in-service  (TIS)  at  the  time  of 
modification.  Dornier  reported  that 
during  trimming,  peak  currents  could 
occur  on  these  relays  which  are  greater 
than  lh(!  design  \aluos  which  reduces 
thi'  life  of  the  relays  and  the  reliability 
of  the  system.  The  NPRM  is  being 
withdrawn  bp(  ause  the  Dornier 
Company  demonstrated  during  the  type 
certification  flight  testing  of  the  D0228- 
100/200.  with  a  FA.-X  Test  Pilot  aboard, 
that  the  aircraft  is  easily  controllable  to 
a  safe  landing  by  the  pilot  when  the 
elevator  trim  is  allowed  to  rotate  to  full 
nose  up  and  full  nose  down  stops  at 
maximum  operating  airspeed  (Vn,,,): 
therefore,  trim  runaway  would  not  be  a 
problem  in  these  aircraft  with  the  design 
trim  stops  approved  during  type 
certification. 

ADDRESSES:  Alert  Service  Bulletin  ASB- 
228-019  dated  [anuary  30. 1985.  which 
was  referenced  in  the  NPRM.  may  be 
obtained  from  Dornier  GmbH.  Postfach 
317.  P-7990  Fricdrichshafen-Bodensee. 
Germany.  Copies  of  this  service  bulletin 
are  contained  in  the  Office  of  the 
Regional  Counsel,  FAA.  Room  iri.iH,  601 
{•last  12ih  Street.  Kansas  Citv.  Missouri 


64106:  and  the  Brussels  Aircraft 
Certification  Office,  AEU-100.  Europe. 
Africa  and  Middle  East  Office,  FAA. 
c/o  American  Embassy,  8-1000 
Brussels,  Belgium. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  M.  Dearing.  Brussels  Aircraft 
Certification  Office,  AEU-100,  Europe. 
Africa,  and  Middle  East  Office.  FAA.  c/ 
o  American  Embassy.  B-1000  Brussels, 
Belgium;  Telephone  513.38.30:  or  Mr.  H. 
Chimerine.  FAA,  ACE-109.  601  East  12th 
Street.  Kansas  City,  Missouri  64106; 
Telephone  (816)  374-6932. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  modification  of  the  4CC  and 
9CC  relays  in  the  horizontal  stabilizer 
electric  trim  system  and  mandatory 
replacement  of  those  relays  with  more 
than  200  hours  TIS  was  published  in  the 
Federal  Register  on  May  30, 1985  (50  FR 
23026).  Subsequent  to  issuance  of  the 
proposal,  it  was  determined  that  the 
aircraft  manufacturer  demonstrated 
during  the  type  certification  flight  testing 
of  the  D0228-1 00/200.  with  a  FAA  Test 
Pilot  aboard,  that  the  aircraft  is  easily 
controllable  to  a  safe  landing  by  the 
pilot  when  the  elevator  trim  is  allowed 
to  rotate  to  the  full  nose  up  and  full  nose 
down  stops  at  maximum  operating 
airspeed  (Vm„):  therefore,  trim  runaway 
would  not  be  a  problem  in  these  aircraft 
with  the  design  stops  approved  during 
type  certification.  Accordingly,  issuance 
of  an  AD  is  unnecessary  and  therefore 
the  NPRM  is  being  withdrawn. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aviation  safety. 
Aircraft.  Safety. 

Withdrawal  of  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
deletes  a  proposal  to  amend  §  39.13  of 
the  FAR  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

.\ulhority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-443. 
Jdnuary  12,  1983):  14  CFR  11.89. 

2.  NPRM  No.  85-CE-15-AD,  published 
in  the  Federal  Register  on  May  30. 1985 
(.50  FR  23026),  is  withdrawn. 


Issued  in  Kansas  City.  Missouri,  on  August 
28. 1986. 

lerold  M.  Cbavkin. 

A  ctinf>  Director.  Central  Region. 

jFR  Doc.  86-20526  Filed  9-11-86;  8:45  am) 

BILLING  CODE  M10-13-M 

14  CFR  Part  71 

I  Airspace  Docket  No.  86-AWP-13I 

Proposed  Alteration  of  VOR  Federal 
Airways— HI 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  descriptions  of  Federal  Airways  V-7 
and  V-25  located  in  the  state  of  Hawaii. 
The  current  descriptions  of  these 
airways  cite  the  Flight  Information 
Region/Oceanic  Control  Airspace  (FIR/ 
Oceanic  CTA)  boundary  as  the  end  of 
these  airways.  This  action  would 
redescribe  the  end  of  these  airways  by 
including  geographical  coordinates 
which  pilots  can  easily  locate. 

DATE:  Comments  must  be  received  on  or 
before  October  27. 1988. 

ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA. 
Western-Pacific  Region.  Attention: 
Manager.  Air  Traffic  Division.  Docket 
No.  86-AWP-13.  Federal  Aviation 
Administration.  P.O.  Box  92007. 
Woridway  Postal  Center,  Los  Angeles. 
CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still.  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Operations  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591:  telephone:  (202) 
267-9254. 


Federal  Register  /  Vol.  51.  No.  177  /  Friday.  September  12.  1988  /  Proposed  Rules 


32481 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on,  which  the  following 
statement  is  made:  ^'Comments  to 
Airspace  Docket  No.  86-AWP-13."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  chsnged 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  Tiled  in  the  docket. 
Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  or  by  calling 
(202)  426-6058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 
The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
alter  the  descriptions  of  Federal 
Airways  V-7  and  V-25  located  in  the 
state  of  Hawaii.  The  current 
descriptions  of  these  airways  indicates 
that  the  end  of  V-7  is  the  Molokai,  HI, 
358*  radial  and  the  Honolulu  FIR/ 
Oceanic  CTA  boundary  and  V-25  is  the 
Hilo,  HI,  356*  radial  and  the  Honolulu 


FIR/Oceanic  CTA  boundary.  To 
improve  the  descriptions  of  these 
airways,  the  FAA  proposes  to  use 
geographical  coordinates  rather  than  the 
FIR  boundary.  This  action  would  aid 
flight  planning  and  increase  safety  by 
giving  a  precise  geographical  and 
navigational  point  where  domestic  air 
traffic  control  separation  criteria  must 
be  applied.  Section  71.127  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6B  dated 
lanuary  2, 1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  afl'ect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  )anuary  12, 1983);  14 
CFR  11.69. 

§71.127    (Amen<tod] 

2.  Section  71.127  is  amended  as 
follows: 

V-7    [Amended] 

By  removing  the  words  "to  INT  Molokai 
358"  and  the  Honolulu  nR/Oceanic  CTA 
boundary."  and  substituting  the  words  ";  to 
INT  Molokai  358*T(347*M)  radial  and  iat. 
24''19'00"N." 

V-25    (ReviMd] 

From  Hilo,  HI,  via  INT  Hilo  356'"T(345*M) 
and  Maui.  HI,  038°T(027*M)  radials:  to  INT 
Maui  038'T(027''M)  radial  and  Iat.  23"00'24"N. 


Issued  in  Washington,  DC.  on  Septt-mtjer  5, 
1986. 

Daniel  |.  Peterson, 

Manager  A  irspace-Rules  and  A  eronoutical 
Information  Division. 

|FR  Doc.  86-20522  Filed  9-11-86:  8:45  am| 

BiaiNG  CODE  4910-13-M 


14  CFR  Part  71 

I  Airspace  Docket  No.  86-AGL-23I 

Proposed  Transition  Area  Alteration, 
Goshen,  IN 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  existing  Goshen,  Indiana,  transition 
area  to  accommodate  a  new  LOC  BC 
Runway  9  Standard  Instrument 
Approach  Procedure  (SIAP)  to  Goshen 
Municipal  Airport,  Goshen,  Indiana. 

The  intended  effect  of  this  action  is  (o 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 

DATE:  Comments  must  be  received  on  or 
before  October  13, 1986. 

ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to;  Federal 
Aviation  Administration,  Regional 
Counsel,  AGI^7,  Attn:  Rules  Docket  No. 
86-AGL-23,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division,  Airspace 
Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois 
60018,  telephone  (312)  694-7360. 

SUPPLEMENTARY  INFORMATION:  The 

present  transition  area  is  being 
expanded  to  accommodate  arrival 
aircraft  utilizing  the  LOC  BC  Runway  9 
SIAP.  The  additional  airspace 
designated  will  be  approximately  a  1- 
mile  additional  expansion  to  the  west  of 
the  present  transition  area. 

The  development  of  the  procedure 
requires  that  the  FAA  alter  the 
designated  airspace  to  insure  that  the 
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procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defmed  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

CoRunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  speciBcally  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal. 
Conununications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  Usted  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AGL-23."  The 
Postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
ccmmunications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket, 
FAA,  Great  Lakes  Region,  Office  of 
Regional  Counsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  or  by  calling 
(202)  426-«)5a.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 


Advisory  Circular  No.  11-2,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  designated 
transition  area  airspace  near  Goshen, 
Indiana. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation.  Regulations  was  republished 
in  Handbook  7400.6B  dated  January  2, 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
The  Proposed  Amendment 

PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.69. 

§71.18    [Amendedl 

2.  Section  71.181  is  amended  as 
follows: 

Goshen,  IN  lAmeoded} 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  Goshen.  Indiana,  Airport  (lat.  41'31'30"N., 
long.  85°48'00"W.);  and  within  2  miles  each 
side  of  the  Goshen.  Indiana,  VORTAC  090 
radial  extending  from  the  5  mile  radius  area 
to  13  miles  west  of  the  airport. 


Issued  in  Des  Plaines,  Illinois,  on  (uly  14, 
1986. 

Teddy  W.  Burcham, 
Manager.  Air  Traffic  Division. 
[FR  Doc.  86-20527  Filed  9-11-86;  8:45  am) 
BILUNQ  COOC  4901-13-11 


14  CFR  Part  71 

[Alrspac*  Docket  No.  86-AGL-22I 

Proposed  Transition  Area  Alteration, 
Kentland,  IN 

agency:  Federal  Aviation 
Adnunistration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMNNARy:  This  notice  proposes  to  alter 
the  Kentland,  Indiana,  transition  area  to 
accommodate  a  new  RNAV  Runway  27 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Kentland  Municipal 
Airport. 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 

dates:  Comments  must  be  received  on 
or  before  October  13, 1986. 

ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Regional 
Counsel,  AGL-7.  Attn:  Rules  Docket  No. 
8&-AGL-22,  2300  East  Devon  Avenue. 
Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division,  Airspace 
Branch,  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (312)  694-7360. 

SUPPLEMENTARY  INFORMATION:  The 

development  of  a  new  RNAV  Runway 
27  instrument  approach  procedure 
requires  that  the  FAA  alter  the 
designated  airspace  to  ensure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  additional 
airspace  designated  will  be 
approximately  a  1-mile  expansion  of  the 
existing  transition  area  radius. 
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The  minimuin  descent  altitude  for  this 
procedure  may  be  established  below  the 
floor  of  the  700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Comments  bivited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  Uie  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AGL-22."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket, 
FAA.  Great  Lakes  Region,  Office  of 
Regional  Counsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affaire,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  426-8068.  Conununications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedure. 
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ThePropoMJ 

The  FAA  is  considering  an 
amendment  to  i  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71]  to  alter  the  designated 
transition  area  airspace  near  Kentland, 
IN. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1886. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estabUshed  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evalifption  as  the  anticipated  in^iact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71-{  AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.69. 

§71.181    [AmwKtodl 

2.  Section  71.181  is  amended  as 
follows: 

Kentland,  IN  (Anwnded] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  mile  radius 
of  Kentland,  Indiana.  Airport  (lat.  40'45'27' 
N.,  long.  87*26'48'  W.). 

Issued  in  Des  Plaines,  Illinois,  on  ]uly  14, 
1986. 

Teddy  W.  Burcham. 

Manager.  Air  Traffic  Division. 

[FR  Doc.  88-20524  Filed  9-11-ee:  8:45  am] 

BILUNQ  COOe  4t10-1V«  ■ 


14  CFR  Part  71 

I  Airspace  Docket  Na  M-AGL-SI) 

PropoMd  TrarMitlon  Area  Alteratkm— 
Warroad,MN 


r:  Federal  Aviation. 
Administration  (FAA),  DOT. 
ACTKMi:  Notice  of  proposed  rulemaking. 


If:  This  notice  proposes  to  alter 
the  Warroad.  Minnesota,  transition  area 
to  accommodate  a  new  RNAV  Runway 
31  Standard  Instrument  Approach 
Procedure  (SIAP)  to  Warroad 
International-Swede  Carlson  Field 
Airport. 

llie  intended  effect  of  this  action  is  to 
ensure  segregation  of  die  aircraft  using 
approach  procedures  in  instrument 
conditions  ficm  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 
DATES:  Comments  must  be  received  on 
or  before  October  13. 1986. 


;  Send  comments  on  the 
proposal  in  triplicate  to;  Federal 
Aviation  Administration,  Regional 
Counsel.  AGL-7.  Attn:  Rules  Docket 
No  J6-AGLr21. 2300  East  Devon 
Avenue.  Des  Plaines.  Olinois  6001& 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Maines, 
Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Diviuon.  Airspace 
Branch.  Federal  Aviation 
Administraticm.  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois. 
FOR  FimTHoi  mromuTiow  contact 
Edward  R.  Heaps,  Air  Traffic  Division, 
Airspace  Branch.  AGL-520,  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois 
60018.  telephone  (312)  694-7380. 
SUPPLEMCNTAflY  mFORMATION:  The 
present  transition  area  is  being 
expanded  to  accommodate  aircraft 
utilizing  a  RNAV  Runway  31  SIAP.  The 
additional  airspace  designated  will  be 
approximately  a  .5  mile  expansion  of  the 
present  transition  area  radius. 

The  development  of  the  procedure 
requires  that  the  FAA  alter  the 
designated  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  .area  in  order  to  comply  with 
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applicable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  profrasal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AGL-21."  The 
postcard  wrill  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  li^t  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket, 
FAA,  Great  Lakes  Region,  Offlce  of 
Regional  Counsel  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  pubUc  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  Qled  in  the  docket 

Avrilability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation.  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  designated 
transition  area  airspace  near  Warroad, 
Minnesota. 


Section  71.181  of  Part  71  of  the  Federal 
Aviation.  Regulations  was  republished 
in  Handbook  7400.68  dated  January  2, 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procednres  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the  ** 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  134S(a).  1354(8).  1510: 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  fanuary  12. 1983);  14 
CFR  11.69. 

§71.181    [AmeiMtod] 

2.  Section  71.181  is  amended  as 
follows: 

Warroad,  MN — (Amended] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mile 
radius  of  Warroad  International-Swede 
Carlson  Field  Airport  (laf.  48''56'15'  N.,  long. 
95°20'30'  W.)  excluding  that  area  north  of  lal. 
49*00'00"  N.  (Canadian-U.S.  Boundary)  and 
within  3  miles  each  side  of  the  108*  liearing 
from  Warroad  Interaational-Swede  Carlson 
Field,  extending  from  the  6.5-mile  radius  to 
8.5  miles  east  southeast  of  the  airport. 

Issued  in  Des  Plaines.  Illinois,  on  July  14, 
1986. 

Teddy  W.  Burcham, 

Manager.  Air  Traffic  Division. 

|FR  Doc.  86-20525  Filed  9-11-86: 8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  86-ANM-2] 

PropoMd  EatabNshfiwnt  of  Transition 
Area,  Evanaton,  WY 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  This  notice  proposes  to 
establish  a  700  foot  transition  area  at 
Evanston.  Wyoming,  to  accommodate 
new  VOR/DME  instrument  approach 
procedures  to  the  Evanston-Uinta 
County  Airport.  This  action  is  necessary 
to  ensure  segregation  of  aircraft  using 
approach  procedures  in  instrument 
weaker  conditions  and  other  aircraft 
operating  in  visual  weather  conditions. 
DATE  Comments  must  be  received  on  or 
before  November  1, 1988. 
AODNESS:  Send  comments  on  the 
proposal  to:  Manager,  Airspace  & 
System  Management  Branch,  ANM-530, 
Federal  Aviation  Administration, 
Docket  No.  88-ANM-2, 17900  Pacific 
Highway  South,  C-689e6.  Seattle. 
Washington  98168. 

The  official  docket  may  be  examined 
in  the  Office  of  Regional  Counsel  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  L.  Brown,  ANM-534,  Federal 
Aviation  Administration,  Docket  No.  8&- 
ANM-2, 17900  Pacific  Highway  South. 
C-68966,  Seattle,  Washington  98168, 
Telephone:  (206)  431-2534. 
SUPPUEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulation,  economic,  enviroimiental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  86- 
ANM-2".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
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commenter.  All  communication& 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  any  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
v.ith  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  & 
System  Management  Branch,  17900 
Pacific  Highway  South,  C-68966,  Seattle, 
Washington,  98168.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  11-2  which  describes 
the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  {14  CFR 
Part  71)  to  establish  a  700  foot  transition 
area  at  Evanston.  Wyoming.  This  action 
will  establish  a  transition  area  to 
provide  controlled  airspace  for  aircraft 
executing  new  VOR/DME  instrument 
approach  procedures  to  the  Evanston- 
Uinta  County  Airport. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore —  (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 


List  ot  Subfacta  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— {AMENOEOl 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10654; 

49  U.S.C.  106(9)  (Revised  Pub.  L.  97- 
449,  January  12, 1983);  14  CFR  11.69. 

2.  Section  71.181  is  amended  as 
follows: 

Evanston,  Wyoming,  Transition  Area  [New] 

That  airspace  extending  700  feet 
above  the  surface  within  an  area 
bounded  by  a  line  beginning  at  lat. 
41*20'00"  N.  long.  111*28'00"  W),  thence 
to  lat.  41'32'00"  N.  long.  41*ir00"  W. 
thence  to  lat.  41'15'00"  N.  long.  41'07'00" 
W,  thence  to  lat.  41''01'00"  N.  long. 
41''1800"  W,  to  beginning. 

Issued  in  Seattle,  Washington,  on 
September  2. 1986. 
Joseph  C.  Foster, 

Acting  Manager.  Air  Traffic  Division, 
Northwest  Mountain  Region. 
[FR  Doc.  20523  Filed  9-11-88;  8:45  am) 

BILUNQ  CODE  4110-13-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
(Docket  No.  9189] 

Detroit  Auto  Dealers  Association,  Inc., 
et  al.;  Proposed  Consent  Agreement 
With  Analysis  to  Aid  PutMc  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  fmal 
Commission  approval,  would  prohibit, 
among  other  things,  the  Detroit.  Mich. 
Area  Chrysler-Plymouth  and  Cadillac 
associations,  dealerships  and  dealers 
listed  in  Attachments  A.  B,  and  C  to  the 
order  from  conspiring  to  not  advertise  in 
the  classified  sections  of  newspapers  or 
to  advertise  vehicle  prices  at  all.  An 
identical  proposed  consent  agreement 
with  Dertoit-area  Chevrolet 
associations,  dealerships  and  dealers 
was  published  in  the  Federal  Register  on 
Aug.  20, 1986  (51  FR  29660). 


DATC  Comment  must  be  received  on  or 
before  November  12, 1966. 
ADORCSS:  Comments  should  be 
addressed  to:  FTC/Oflice  of  the 
Secretary,  Room  136.  eth  St.  and  Pa. 
Ave.,  NW.,  Washington.  DC  20580. 

FOR  FURTHER  INTORMATION  CONTACT. 

Richard  Smith,  FTC/G-402,  Washington, 
DC  20580.  (202)  254-5020. 
SUPPLEMENTARY  MFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721, 15  U.S.C. 
46  and  S3.25(f)  of  the  Commission's 
Rules  of  practice  (16  CFR  3.25(f)),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Automobile  dealers,  trade  practices. 
Before  Federal  Trade  Commission 

[Docitet  No.  9189] 

Agreement  Containing  consent  order  To 
Cease  and  Desist 

In  the  Matter  of  Detroit  Auto  Dealers 
Association.  Inc.,  a  corporation,  et  al. 

The  Federal  Trade  Commission 
having  initiated  cm  enforcement 
proceeding  after  an  investigation  of 
certain  acts  and  practices  of 
respondents  identified  in  Attachments, 
A,  B  and  C,  and  those  respondents 
having  agreed  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  engaging  in  the  acts  and 
practices  identified  in  Count  II  of  the 
complaint, 

It  is  Hereby  Agreed  by  and  between 
respondents  identified  in  Attachments 
A,  B  and  C,  and  counsel  for  the 
Commission  that: 

1.  Respondent  dealers  identified  in 
Attachment  A  are  all  corporations  with 
their  principal  places  of  business 
located  at  the  addresses  shown  in 
Attachment  A. 

2.  Individual  respondents  identified  in 
Attachment  B  are  officers  of  various 
dealers,  as  shown  in  Attachment  B,  and 
as  such  they  formulate,  direct  and 
control  the  acts  and  practices  of  the 
dealers  for  which  they  are  officers. 

3.  The  respondent  association 
identified  in  Attachment  C  is  an 
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incorporated  trade  association  for  motor 
vehicle  dealers  with  its  principal  places 
of  business  located  at  the  address 
shown  in  Attachment  C. 

4.  The  respondents  listed  in 
Attachments  A,  B  and  C  have  been 
served  with  a  copy  of  the  complaint 
issued  by  the  Federal  Trade  Commission 
alleging  that  they  and  others  have 
violated  Section  5  of  the  Federal  Trade 
Commission  Act,  and  have  filed 
answers  to  the  complaint  denying  these 
allegations. 

5.  The  respondents  hsted  is 
Attachments  A,  B  and  C  admit  all  the 
jurisdictional  facts  relating  to  Count  II 
set  forth  in  the  Commission's  complaint 
in  this  proceeding. 

6.  The  respondents  listed  in 
Attachments,  A,  B  and  C  waive  the 
following  with  respect  to  Count  II  of  the 
complaint: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant 
to  this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access  to 
Justice  Act. 

7.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  the  respondents  listed  in 
Attachments  A,  B  and  C,  in  which  event 
it  will  take  such  action  as  it  may 
consider  appropriate,  or  issue  and  serve 
its  decision,  in  disposition  of  Count  II  of 
the  complaint  issued  by  the  Commission 
in  this  proceeding. 

8.  This  agreement  is  for  settlement 
purposes  only  and  relates  solely  to 
Count  II  of  the  Commission's  complaint 
in  this  proceding;  this  agreement  does 
not  constitute  an  admission  by  the 
respondents  listed  in  Attachments  A.  B 
and  C  that  the  law  has  been  violated  as 
alleged  in  Count  II  of  the  complaint 
issued  by  the  Commission. 

9.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to  the 
respondents  listed  in  Attachments.  A,  B 


and  C,  (1)  issue  its  decision  containing 
the  following  Order  to  cease  and  desist 
in  disposition  of  Count  II  of  the 
complaint  issued  by  the  Commission  in 
this  proceeding,  and  (2)  make 
information  public  in  respect  thereto. 
When  so  entered,  the  Order  to  cease 
and  desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  Order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  decision  containing 
the  agreed-to  Order  to  respondents' 
addresses  as  stated  in  this  agreement 
shall  constitute  service.  The  respondents 
listed  in  Attachments  A,  B  and  C  waive 
any  right  they  might  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
Order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the 
Order  or  in  the  agreement  may  be  used 
to  vary  or  to  contradict  the  terms  of  the 
Order. 

10.  The  respondents  listed  in 
Attachments  A,  B  and  C  have  read  the 
complaint  and  the  Order  contemplated 
hereby.  These  respondents  understand 
that  once  the  Order  has  been  issued, 
they  may  be  required  to  file  one  or  more 
compliance  reports  showing  they  have 
fully  complied  with  the  Order.  These 
respondents  further  understand  that 
they  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  Order  after  it  becomes 
final. 

11.  Commission  counsel  may  not 
introduce  or  make  reference  in  any  way 
to  the  allegations  in  Count  II  of  the 
complaint  during  the  remainder  of  this 
proceeding;  provided,  that  this 
paragraph  in  no  way  limits  Commission 
counsel  from  introducing  or  using 
factual  evidence  otherwise  admissible 
on  the  Count  I  allegations. 

12.  By  its  final  acceptance  of  this 
agreement,  the  Commission  waives  its 
right  to  commence  a  proceeding  or 
action  against  the  respondents  listed  in 
Attachments  A,  B  and  C  seeking 
consumer  redress  or  other  relief  under 
section  5  or  section  19  of  the  Federal 
Trade  Commission  Act  with  respect  to 
the  acts  or  practices  alleged  in  Count  II 
of  the  complaint;  provided,  that  this 
paragraph  in  no  way  limits  the 
Commission  in  seeking  relief  for  a 
violation  of  the  Order  entered  pursuant 
to  this  agreement  or  for  any  other 
actions  of  the  respondents  listed  in 
Attachments  A,  B  and  C  taken  after 
final  acceptance  of  the  agreement. 


Order 

For  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

1.  "Person"  means  any  natural  person, 
corporation,  partnership,  association, 
joint  venture,  trust  or  any  other 
organization  or  entity,  but  not 
governmental  entities. 

2.  "Dealer"  means  any  person  who 
receives  on  consignment,  or  purchases, 
motor  vehicles  for  sale  or  lease  to  the 
public,  and  any  director,  officer, 
employee,  representative  or  agent  of  any 
such  person. 

3.  "Other  Dealer"  means  any  dealer 
not  named  in  this  Order. 

4.  "Dealer  association"  means  any 
trade,  civic,  service,  or  social 
association  whose  membership  is 
comprised  primarily  of  dealers. 

5.  "Detroit  area"  means  the  Detroit. 
Michigan  metropolitan  area,  comprising 
Macomb  County,  Wayne  County  and 
Oakland  County  in  the  State  of 
Michigan. 

6.  "Respondent"  means  any 
corporation  listed  in  Attachment  A,  any 
individual  listed  in  Attachment  B,  or  any 
association  listedw  Attachment  C,  and 
the  officers,  directors,  representatives, 
agents,  divisions,  subsidiaries,  and 
successors  and  assigns  of  any  listed 
corporation  or  association. 

I. 

It  Is  Ordered,  that  each  respondent 
shall  cease  and  desist  from,  directly  or 
indirectly,  or  through  any  corporate  or 
other  device,  entering  into  or  continuing 
or  carrying  out  any  agreement,  contract, 
combination  or  conspiracy  with  any 
respondent  or  any  other  dealer  or  dealer 
association  in  the  Detroit  area  which 
has  the  purpose  or  effect  of: 

A.  Restraicting,  regulating  or  limiting 
the  advertising  of  any  motor  vehicle  in 
the  classified  section  of  any  newspaper 
or  the  advertising  or  publishing  by  any 
person  of  any  price,  term,  or  condition  of 
sale  of  any  motor  vehicle,  except  to  the 
extent  that  the  restriction,  regulation  or 
limitation  of  such  advertising  is 
necessary  for  the  purpose  of  engaging  in 
lawful  joint  advertising;  or 

B.  Maintaining,  adopting  or  adhering 
to  any  policy,  act  or  practice  that 
restricts,  regulates  or  limits  the 
advertising  by  any  person  of  any  motor 
vehicle  in  the  classified  section  of  any 
newspaper  or  the  advertising  or 
publishing  by  any  person  of  any  price, 
term,  or  condition  of  sale  of  any  motor 
vehicle,  except  to  the  extent  that  the 
restriction,  regulation  or  limitation  of 
such  advertising  is  necessary  for  the 
purpose  of  engaging  in  lawful  joint 
advertising. 
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II. 


It  Is  Further  Ordered,  that  each 
respondent  shall  cease  and  desist  from, 
directly  or  indirectly,  or  through  any 
corporate  or  other  device,  performing 
any  of  the  following  acts  or  practices,  or 
encouraging  any  person  to  perform  any 
of  the  following  acts  or  practices,  or 
entering  into  or  continuing  or  carrying 
out  any  agreement,  contract, 
combination  or  conspiracy  with  any 
other  person  in  the  Detroit  area  to  do  or 
perform  any  of  the  following  acts  or 
practices; 

A.  Requesting,  recommending, 
coercing,  influencing,  encouraging  or 
persuading,  or  attempting  to  request, 
recommend,  coerce,  influence, 
encourage  or  persuade,  any  other 
respondent  or  any  other  dealer  in  the 
Detroit  area  to  maintain,  adopt  or 
adhere  to  any  policy,  act  or  practice  that 
restricts,  regulates  or  limits  the 
advertising  by  any  person  of  any  motor 
vehicle  in  the  classified  section  of  any 
newspaper  or  the  advertising  or 
publishing  by  any  person  of  any  price, 
term,  or  condition  of  sale  of  any  motor 
vehicle,  except  to  the  extent  that  the 
restriction,  regulation  or  limitation  of 
such  advertising  is  necessary  for  the 
purpose  of  engaging  in  lawful  joint 
advertising:  or 

B.  Requesting,  recommending, 
coercing,  influencing,  encouraging  or 
persuading,  or  attempting  to  request, 
recommend,  coerce,  influence, 
encourage  or  persuade,  any  other 
respondent  or  any  other  dealer  in  the 
Detroit  area  to  change  his  advertised  or 
published  prices. 

III. 

It  Is  Further  Ordered,  that  nothing 
contained  in  Part  I  or  II  above  shall  be 
construed  to  prohibit:  (a)  Any 
respondent  association  from 
formulating,  adopting,  disseminating  to 
its  members,  and  enforcing  lawful 
guidelines  governing  the  conduct  of  its 
members  with  respect  to  advertisements 
that  such  respondent  association 
reasonably  believes  would  be  false  or 
deceptive  within  the  meaning  of  section 
5  of  the  Federal  Trade  Commission  Act; 
(b)  any  other  respondent  from 
participating  in  such  activities  as 
identified  in  Subpart  (a)  of  an 
association  of  which  such  respondent  is 
a  member;  or  (c)  any  respondent  from 
informing  or  advising  anyone  regarding 
what  the  respondent  reasonably 
believes  to  be  the  requirements  of  any 
other  existing  or  proposed  federal,  state, 
or  local  law,  regulation,  or  order,  or 
publishing  such  interpretations  thereof. 


IV. 

It  Is  Further  Ordered,  that  the 
respondent  association  listed  in 
Attachment  C  shall  cease  and  desist 
from  failing  to  maintain  for  five  (5)  years 
following  the  taking  of  any  action 
against  a  person  alleged  to  have 
violated  any  advertising  guidelines  as 
described  in  Part  III  of  this  Order,  in  a 
separate  file  segregated  by  the  name  of 
any  person  against  whom  such  action 
was  taken,  any  document  that 
embodies,  discusses,  mentions,  refers,  or 
relates  to  the  action  taken  and  any 
allegation  relating  to  it. 


It  Is  Further  Ordered,  that  the 
respondent  association  listed  in 
Attachment  C  shall: 

A.  Within  sixty  (60)  days  of  the  date 
this  Order  becomes  final,  amend  its  by- 
laws to  incorporate  by  reference  this 
Order,  and  provide  each  member  with  a 
copy  of  this  Order  and  the  amended  by- 
laws; 

B.  For  three  (3)  years  from  the  date 
this  Order  becomes  final,  provide  each 
new  member  with  a  copy  of  this  Order 
and  the  amended  by-laws  within  thirty 
(30)  days  of  the  new  member's 
admission  to  the  association. 

VI. 

It  Is  Further  Ordered,  that,  for  a  period 
of  three  (3)  years  from  the  date  this 
Order  becomes  final,  the  respondent 
association  listed  in  Attachment  C  shall 
notify  the  Commission  at  least  sixty  (60) 
days  prior  to  the  adoption  of  any 
advertising  guidelines  as  described  in 
Part  III  of  this  Order. 

VII. 

It  Is  Further  Ordered,  that  each 
respondent  shall,  within  sixty  (60)  days 
after  this  Order  becomes  final,  and  then 
annually  thereafter  for  a  period  of  three 
(3)  years,  file  with  the  Commission  a 
report,  in  writing,  signed  by  the 
respondent,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  Order. 

VIII. 

It  Is  Further  Ordered,  that  each 
corporate  respondent  shall  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  that 
corporate  respondent,  such  as 
dissolution,  assignment  or  sale,  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
that  corporate  respondent  that  may 
affect  compliance  obligations  arising  out 
of  this  Order.  In  the  case  of  each  natural 
person  respondent  named  herein,  for  a 


period  of  three  (3)  years  from  the  date 
this  Order  becomes  final,  said 
respondent  shall  promptly  notify  the 
Commission  of  the  discontinuance  of  his 
present  business  or  employment  and  of 
any  new  affiliation  or  employment  with 
any  dealer  or  dealer  assodatioo.  Such 
notice  shall  include  the  respondent's 
new  business  address  and  a  statement 
of  the  nature  of  the  business  or 
employment  in  which  said  respondent  is 
newly  engaged,  as  well  as  a  description 
of  the  respondent's  duties  and 
responsibilities  in  connection  with  the 
business  or  employment. 

Attachment  A  to  Chrjrsler — Plynouth 
Proposed  Caasent  Agreement 

Birmingham  Chrysler-Pljrmoutti.  Inc.,  ZIOO 

West  Maple  Road.  Troy,  Michigan  48064 
Lochmoor  Chrysler-Plymouth.  Inc,  1816S 

Mack  Avenue,  Detroit,  Michigan  48224 
Shelby  Oil  Company.  Inc..  d/b/a  Monicatti 

Chrysler-Plymouth  Sales,  40755  Van  Dyke 

Avenue,  Sterling  Heights,  Michigan  48078 
Roseville  Chrysler-Plymouth,  Inc.,  25800 

Gratiot  Avenue,  Roseville,  Michigan  48006 
Bill  Snethkamp,  Inc..  16430  Woodward 

Avenue,  Highland  Park,  Michigan  48023 
Thompson  Chrysler-Plymouth,  Inc.,  16225  Fort 

Street,  Southgate,  Michigan  48195 
Westbom  Chrysler-Plymouth,  Inc.,  23300 

Michigan  Avenue,  Dearborn,  Michigan 

48124 

Attachment  B  to  Chrysler-Plymouth  Proposed 
Consent  Agreement 

Robert  M.  Brent.  Warren  Chrysler-Plymouth, 

Inc.,  32711  Van  Dyke  Avenue,  Warren. 

Michigan  48093 
James  Riehl.  Roseville  Chrysler-Plymouth, 

Inc.,  25800  Gratiot  Avenue,  Roseville, 

Michigan  48006 
William  Snethkamp.  Bill  Snethkamp.  Inc., 

16430  Woodward  Avenue,  Highland  Park, 

Michigan  48023 

Attachment  C  to  Chrysler-Plymouth  Proposed 
Consent  Agreement 

Chrysler-Plymouth  Dealers  Association  of 
Greater  E>etroit,  Inc.  32711  Van  Dyke. 
Warren,  Michigan  48093 

Attachment  A  to  Cadillac  Proposed  Consent 
Agreement 

Audette  Cadillac  Inc..  7100  Orchard  Lake 

Road.  West  Bloomfield,  Michigan  48033 
Crissman  Cadillac  Inc..  1350  North 

Woodward  Avenue.  Birmingham,  Michigan 

48012 
Charles  Dalgleish  Cadillac-Peugeot,  Inc..  6160 

Cass  Avenue.  Detroit.  Michigan  48202 
Dreisbach  i  Sons  Cadillac  Co..  24600  Grand 

River  Avenue.  Detroit,  Michigan  48219 
Arnold  Jerome  Cadillac,  Inc..  675  S.  Saginaw. 

Pontiac,  Michigan  48053 
Roger  Rinke  Cadillac  Co..  8333  East  Eleven 

Mile  Road.  Warren.  Michigan  48093 

Attachment  B  to  Cadillac  Proposed  Consent 
Agreement 

Charles  Audette.  Audette  Cadillac.  Inc..  7100 
Orchard  Lake  Road,  West  Bloomfield, 
Michigan  48(133 
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Frank  Audette.  Audette  Cadillac,  Inc.,  7100 

Orchard  Lake  Road,  West  Bloomfleld, 

Michigan  48033 
Charles  Oalgleish,  |r.,  Charles  Dalgleish 

Cadillac-Peugeot,  Inc..  6160  Cass  Avenue, 

Detroit.  Michigan  48202 
Douglas  Dalgleish.  Charles  Dalgleish 

Cadillac-Peugeot,  Inc.,  6160  Cass  Avenue. 

Detroit,  Michigan  48202 
Thomas  S.  Dreisbach,  Dreisbach  &  Sons 

Cadillac  Co.,  24600  Grand  River  Avenue, 

Detroit,  Michigan  48219 
Roger  |.  Rinke,  Roger  Rinke  Cadillac  Co.,  8333 

East  Eleven  Mile  Road.  Warren,  Michigan 

48093 

Attachment  C  to  Cadillac  Proposed  Consent 
Agreement 

Metro  Detroit  Cadillac  Dealers  Association, 
Inc.,  100  Renaissance  Center.  Suite  3100, 
Detroit,  Michigan  48243 

Analysis  of  Proposed  Count  II  Consent 
Order  to  Aid  Public  Comment 

The  Federal  Trade  Commisson  has 
accepted  agreements  and  proposed 
consent  orders  from  50  respondents 
charged  under  Count  II  of  the 
Commission's  complaint. 

The  proposed  consent  orders  have 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  receipt  of  comments 
by  interested  persons.  Comments 
received  during  this  period  will  become 
part  of  the  public  record.  After  sixty  (60) 
days,  the  Commission  will  again  review 
the  argeements  and  the  comments 
received  and  will  decide  whether  it 
should  withdraw  from  the  agreements  or 
make  final  the  proposed  orders. 

Description  of  the  Complaint 

On  December  20. 1984,  the 
Commission  issued  a  two  count 
complaint  against  19  Detroit  area 
automobile  dealer  associations;  105 
Detroit  area  automobile  dealerships; 
and  115  individuals  (all  of  whom  are  or 
have  been  dealership  owners, 
employees,  or  association  employees) 
charging  them  under  Count  I  with 
conspiring  to  restrict  dealership 
operating  hours.  Count  II  of  the 
complaint,  which  the  present  consent 
orders  propose  to  settle,  also  charged 
certain  of  the  Chevrolet.  Cadillac,  and 
Chrysler-Plymouth  automobile 
dealership  association  respondents, 
automobile  dealership  respondents,  and 
individual  respondents  (most  of  whom 
were  owners  of  the  respondent 
automobile  dealerships)  with  conspiring 
to  restrict  (1)  the  advertising  of  motor 
vehicles  in  the  classified  section  of 
newspapers  and  (2)  the  advertising  or 
publishing  of  motor  vehicle  prices,  in 
violation  of  section  5  of  the  Federal 
Trade  Commission  Act. 

The  complaint  further  alleged  that  the 
purpose  and  effects  of  the  respondents' 
conduct  challenged  under  Count  II  has 


been  to  restrict  competition  among 
dealers  in  the  sale  or  lease  of  motor 
vehicles  in  the  Detroit  area.  According 
to  the  FTC  staff,  these  advertising 
restrictions  also  injure  consumers  by 
reducing  consumers'  access  to  important 
information  about  automobile  prices  in 
the  Detroit  area,  thereby  increasing 
dealers'  ability  to  maintain  higher 
prices. 

The  Proposed  Consent  Orders 

Three  identical  consent  agreements 
have  been  executed  by  50  Count  II 
respondent  associations,  dealerships, 
and  individuals,  grouped  by  automobile 
makes,  i.e.,  Chevrolet,'  Chrysler- 
Plymouth  and  Cadillac.  The  proposed 
consent  orders  against  these  50 
respondents  are  designed  to  remedy  the 
Count  II  violations  charged  in  the 
Commission's  complaint,  and  to  prevent 
the  Count  II  respondents  from  engaging 
in  similar  allegedly  illegal  acts  and 
practices  in  the  future.  The  proposed 
orders  are  intended  to  ensure  that  the 
Count  II  respondents  cease  all  conduct 
prohibiting  or  discouraging  the  truthful 
advertising  of  motor  vehicles  in  the 
classified  sections  of  newspapers  or  the 
advertising  or  publishing  of  the  prices, 
terms,  or  conditions  of  sale  of  any  motor 
vehicle. 

Part  I  provides  that  each  respondent 
must  cease  and  desist  from,  directly  or 
indirectly,  entering  into  or  continuing 
any  agreement,  contract,  combination, 
or  conspiracy  with  any  respondent,  or 
with  any  other  dealer  or  dealer 
association  in  the  Detroit  area,  which 
has  the  purpose  or  effect  of  (A) 
restricting  the  advertising  of  any  motor 
vehicle  in  the  classified  section  of  any 
newspaper  or  the  advertising  or 
publishing  by  any  person  of  any  price, 
term,  or  condition  of  sale  of  any  motor 
vehicle  or  (B)  maintaining,  adopting  or 
adhering  to  any  policy,  act  or  practice 
that  restricts  the  advertising  of  any 
motor  vehicle  in  the  classified  section  of 
any  newspaper  or  the  advertising  or 
publishing  by  any  person  of  any  price, 
term,  or  condition  of  sale  of  any  motor 
vehicle.  The  prohibitions  in  Part  I  (A) 
and  (B)  do  not  prevent  respondents  from 
imposing  any  restriction,  regulation  or 
limitation  of  such  advertising  that  is 
necessary  for  lawful  joint  advertising. 
Part  I  will  effectively  remedy  the 
complaint's  Count  II  allegations  that 
these  respondents  have  conspired  to 
restrict  price  advertising  of  motor 
vehicles  and  the  advertising  of  motor 


'  The  Proposed  Consent  Agreement  with  the 
Chevrolet  associations,  dealerships,  and  individuals 
was  published  in  the  Federal  Register  on  Aug.  20, 
1986  (51  FR  29660). 


vehicles  in  the  classiHed  sections  of 
newspapers. 

Part  II  goes  beyond  the  prohibitions  of 
Part  I  against  actual  agreements  to 
restrain  price  advertising  or  advertising 
in  the  classified  sections  of  newspapers. 
It  reaches  unilateral  actions  and 
attempts  by  prohibiting  each  respondent 
from  (directly  or  indirectly)  attempting 
to  (A)  request,  recommend,  coerce, 
influence,  encourage  or  persuade  any 
other  respondent  or  other  dealer  in  the 
Detroit  area  to  maintain,  adopt  or 
adhere  to  any  policy,  act  or  practice  that 
restricts  or  regulates  the  advertising  by 
any  person  of  any  motor  vehicle  in  the 
classiHed  section  of  any  newspaper,  or 
the  advertising  or  publishing  by  any 
person  of  any  price,  term,  or  condition  of 
sale  of  any  motor  vehicle  or  (B)  request, 
recommend,  coerce,  influence, 
encourage  or  persuade  any  other 
respondent  or  any  other  dealer  in  the 
Detroit  area  to  change  its  advertised  or 
published  prices.  The  prohibitions  in 
Part  11(A)  parallel  those  in  Part  I  by 
applying  to  any  "term  or  condition  of 
sale"  and  by  not  preventing  any 
restriction,  regulation  or  limitation  of 
advertising  that  is  necessary  for  lawful 
joint  advertising. 

Part  Ill(a)  provides  that  Parts  I  and  II 
do  not  prevent  any  respondent 
association  from  formulating  and 
enforcing  lawful  guidelines  against  its 
members  with  respect  to  advertisements 
that  such  association  "reasonably 
believes"  are  false  or  deceptive  under 
section  5  of  the  Federal  Trade 
Commission  Act.  Part  Ill(b)  permits  any 
dealership-member  of  an  association  to 
participate  in  the  association  activities 
described  in  Part  Ill(a).  Part  III(c) 
permits  any  respondent  to  inform  or 
advise  anyone  or  publish  interpretations 
of  what  it  reasonably  believes  to  be  the 
requirements  of  any  existing  or 
proposed  federal,  state,  or  local  law 
(excluding  section  5  of  the  Federal 
Trade  Commission  Act,  which  is 
addressed  in  Part  111(a)).  regulation,  or 
order.  However,  in  order  that  the 
Commission  not  delegate  law 
enforcement  authority  to  private  parties, 
this  provision  does  not  require  that  the 
respondent  receiving  the  advice  must 
abide  by  it. 

Part  IV  requires  that  each  association 
respondent  maintain  documentation 
concerning  any  action  taken  against  any 
person  alleged  to  have  violated  any 
association  advertising  guidelines 
described  in  Part  III.  This 
documentation  must  be  maintained  for  5 
years  following  the  taking  of  any  such 
action. 

Part  V  requires  that,  within  60  days  of 
the  Order  becoming  final,  each 
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respondent  association  amend  its  by- 
laws to  incorporate  by  reference  the 
Order,  and  provide  each  association 
member  with  a  copy  of  the  Order  and 
amended  by-laws.  In  addition,  for  3 
years  from  the  Order  becoming  flnal, 
each  new  member  of  the  association 
must  be  provided  with  such 
documentation  within  30  days  of  its 
admission  to  the  association. 

Part  VI  provides  that,  for  3  years,  each 
respondent  association  must  notify  the 
Commission  at  least  60  days  prior  to  the 
adoption  of  any  advertising  guidelines 
described  in  Part  III. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  orders,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreements  and  proposed  orders  or 
modify  in  any  way  their  terms. 
Emily  H.  Rock, 
Secretary. 
|FR  Doc.  86-20690  Filed  9-11-86:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  161  . 

(CGD-85-0921 

Puget  Sound  Vessel  Traffic  Service 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  proposes  to 
amend  the  regulations  for  the  Puget 
Sound  Vessel  Traffic  Service  (PSVTS). 
This  proposal  is  intended  to  update  the 
reporting  requirements  to  reflect  the 
Vessel  Traffic  Center's  (VTC's) 
increased  radar  coverage  capabilities; 
clarify  the  wording  throughout  the 
regulations;  and  reorganize  and  reword 
the  regulations  to  make  them  compatible 
with  the  proposed  Cooperative  Vessel 
Traffic  Management  System  (CVTMS) 
regulations  which  will  apply  to  waters 
adjacent  to  those  covered  by  the  PSVTS 
regulations.  These  proposed  changes 
would  revise  the  operational  reporting 
scheme  by  reducing  the  number  of 
reports  required  and  providing  for  the 
communication  of  more  timely 
information  to  the  VTC.  For  Traffic 
Service  participants  who  navigate  in 
both  the  PSVTS  area  and  the  CVTMS 
area,  these  proposed  changes  will 
facilitate  the  changeover  in  operating 
procedures  when  going  from  one  area  to 
another  by  minimizing  the  differences 
between  the  two  sets  of  regulations. 
dates:  Comments  must  be  received  by 
November  12, 1986. 


ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC), 
U.S.  Coast  Guard,  Washington,  DC 
20593.  Comments  may  be  delivered  to 
and  will  be  available  for  inspection  and 
copying  at  the  Office  of  the  Executive 
Secretary,  Marine  Safety  Council,  Room 
2110.  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW..  Washington, 
DC  20593  between  the  hours  of  SKX)  a.m. 
and  3:00  p.m..  Monday  through  Friday. 
FOR  FURTHER  INFORMATION,  CONTACT: 
LTJG  K.J.  BRADLEY,  Office  of  Marine 
Environment  and  Systems,  (202)  267- 
1946.  Normal  office  hours  are  7:30  a.m. 
to  4K)0  p.m.,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION!  The 
public  is  invited  to  partiqpate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Comments  should  include  the  name  and 
address  of  the  person  making  them, 
identify  this  notice  (CGD  85-092)  and 
the  specific  section  of  the  proposal  to 
which  each  comment  applies,  and  give 
the  reasons  for  the  comments.  A  self- 
addressed  stamped  envelope  should  be 
included  with  the  comments  if  an 
acknowledgment  of  receipt  is  desired. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  the  final  action  is 
taken  on  this  proposal.  No  public 
hearing  is  presently  planned;  however,  a 
hearing  may  be  held  if  it  is  determined 
that  it  would  aid  the  rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  im)posal  are  LTJG  K.]. 
BRADLEY,  Project  Manager,  Office  of 
Marine  Environment  and  Systems,  and 
CDR  R.C.  ZABEL.  Project  Counsel, 
Office  of  the  Chief  Coimsel. 

Background 

The  Ports  and  Waterways  Safety  Act. 
(33  U.S.C.  1221)  provides  authority  for 
the  Secretary  of  the  Department  of 
Transportation  to  "establish,  operate, 
and  maintain  vessel  traffic  services  and 
systems  for  ports,  harbors,  and  other 
waters  subject  to  congested  vessel 
traffic."  On  July  10. 1974,  the  Coast 
Guard  established  regulations  for  the 
Puget  Sound  Vessel  Traffic  Service 
(PSVTS)  (39  FR  25430;  July  10, 1974). 
These  regulations  provide  for  the  safe 
and  expeditious  movement  of  vessel 
traffic  while  minimizing  the  risk  of 
pollution. 

Discussion  of  Proposed  Amendments 

Changes  in  PSVTS  equipment 
capabilities  and  operating  procedures 
necessitate  the  revision  of  Title  33  CFR 
161.101-187.  This  amendment  will 
provide  more  definitive  requirements  in 
some  areas,  streamline  others,  and,  in 


general,  reword  the  PSVTS  regulations 
to  more  accurately  reflect  intended 
procedures  and  current  equipment 
capabilities. 

This  amendment  also  reorganizes  and 
restructures  the  regulations  to  make 
them  compatible  with  the  proposed 
Cooperative  Vessel  Traffic  Management 
System  (CVTMS)  regulations.  The 
CVTMS  regulations  will  provide  for  a 
joint  U.S.  and  Canadian  system  for 
managing  vessel  traffic  in  waters 
bounding  the  state  of  Washington  and 
Vancouver  Island.  The  waters  subject  to 
this  agreement  include  the  Strait  of  Juan 
de  Fuca  and  its  Paciffc  Ocean 
approaches,  Haro  Strait  and  the  Strait 
of  Georgia — ^waters  which  also  bound 
the  PSVTS  Area.  The  PSVTS  VTC  in 
Seattle  manages  vessel  traffic  in  both 
the  PSVTS  Area  and  in  the  Strait  of  Juan 
de  Fuca  in  the  CVTMS  Area.  The  same 
radio  call  sign.  "Seattle  Traffic"  is  used 
to  contact  the  PSVTS  VTC  whether  a 
vessel  is  operating  in  the  PSVTS  Area, 
or  the  CVTMS  Area.  Canadian  VTCs 
manage  vessel  traffic  in  the  remainder 
of  the  CVTMS  Area.  The  user  who  will 
be  required  to  participate  in  both 
systems  will  find  it  easier  to  understand 
and  comply  with  both  sets  of  regulations 
if  the  PSVTS  regulations  are  worded 
and  structured  to  be  as  consistent  as 
possible  writh  the  CVTMS  regulations. 
Section  cites  have  been  changed 
throughout  most  of  this  amendment  to 
reflect  the  reorganization  of  the  PSVTS 
regulations.  Certain  section  titles  will 
have  new  section  numbers,  and/or  be 
listed  under  different  general  headings. 
Changes  in  actual  content  of  the 
sections  are  discussed  below. 

There  are  also  several  cites  in  this 
amendment  which  refer  to  various 
sections  of  the  CVTMS  regulations. 
These  section  cites  will  not  be 
applicable  until  the  CVTMS  regulations 
are  published  as  a  fmal  rule  in  33  CFR 
-^161.200-299.  The  CVTMS  regulations 
were  published  as  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Register  on  18  August  1983  (48  FR 
37433),  and  the  Final  Rule  was  drafted 
without  significant  changes  from  the 
NPRM.  Since  CVTMS  is  a  joint 
agreement,  the  U.S.  and  Canada  intend 
to  publish  Final  Rules  at  the  same  time. 
The  delay  in  publication  of  the  U.S. 
Final  Rule  is  due  to  Canadian  delays  in 
getting  their  CVTMS  regulations 
approved  for  publication.  It  is 
anticipated  the  U.S.  and  Canadian  Final 
Rules  will  be  published  simultaneously 
in  early  1987. 

This  amendment  would  delete  specific 
reporting  requirements  concerning 
navigation  in  and  around  the  TSS,  delete 
the  Initial  report  if  the  vessel  is  entering 
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the  PSVTS  Area  from  the  CVTMS  Area 
and  has  previously  reported  the 
infomiation  to  another  VTC  and  delete 
the  requirement  to  routinely  call-in  at 
reporting  points.  The  only  new  report 
proposed  in  this  amendment  is  the 
Underway  report.  The  extra  benefit  of 
gathering  up-to-date  information  on 
when  a  vessel  actually  begins 
navigating  in  the  VTS  area  far 
outweighs  the  negligible  added  burden 
of  quickly  reporting  a  vessel  name  and 
location  to  the  VTC  The  net  effect  of 
these  changes  is  an  actual  decrease  in 
the  amount  of  reporting  required. 

Most  sections  in  this  amendment  have 
been  reworded  to  varying  degrees,  but 
the  meaning  remains  basically 
unchanged  from  the  current  regulations 
unless  noted  otherwise  below.  The 
sections  which  have  been  changed  are 
listed  in  this  discussion  under  ^ree 
headings:  Procedure  and  Editnial 
Changes.  Compatibility  Changes,  and 
New  Requirements.  Sections  listed 
under  "Procedure  and  Editorial 
Changes"  reflect  changes  that  were 
made  to  clarify  a  section  in  order  to 
make  it  easier  to  read  and  understand, 
and  to  more  accurately  reflect  the  intent 
of  the  section  to  elicit  timely  and 
accurate  traffic  infonnation.  The  main 
purpose  of  the  changes  to  sections  listed 
under  "Compatibility  Changes"  was  to 
make  the  wording  of  these  regulations 
as  consistent  as  possible  with  the 
wording  of  the  proposed  CVTMS 
regulations.  Sections  listed  under  "New 
Requirements"  are,  as  the  name  implies, 
new  requirements  not  specifically  stated 
in  the  current  regulations.  All  section 
cites  given  in  this  discussion  refer  to 
sections  in  this  amendment  unless  noted 
otherwise. 

Procedure  and  Editorial  Changes 

The  cite  referring  to  the  entire  set  of 
PSVTS  regulations  has  been  dianged 
from  "55  161.100  through  161.199"  to 
"55  161.101  through  161.187'  to  more 
accurately  reflect  the  actual  section 
numbering.  Also,  the  term  "master"  used 
in  the  current  regulations  has  been 
replaced  throughout  this  amendment 
with  "master,  pilot,  or  person  directing 
the  movement  of  a  vessel"  in  order  to 
more  accurately  reflect  actual 
responsibilities. 

Three  definitions  ("Commercial 
Vessel",  "Floating  Plant",  and  "Vessel") 
have  been  added  to  5  161.103  to  clarify 
the  meaning  of  these  terms  in  the 
regulations,  and  one  definition 
("Displacement  Ton")  was  deleted 
because  the  term  was  not  used. 

Sections  161.104, 161.113, 161.137, 
161.170,  and  161.174  have  been  reworded 
to  more  clearly  and  accurately  reflect 
the  intent  of  the  regulations. 


The  Port  Angeles  precautionary  area 
is  DO  longer  mentioned  inTl61.1S2(b]  as 
it  lies  within  the  CVTMS  Area.  Vessel 
operating  requirements  relating  to  the 
Port  Angeles  precautionary  area  are 
more  properly  addressed  in  the 
proposed  CVTMS  regulations.  However, 
the  Port  Angeles  precautionary  area  is 
mentioned  ki  1 161.187(a).  This  dte  is 
merely  descriptive,  and  is  intended  to 
aid  in  identifying  the  Port  Angeles 
precautionary  area  and  its  relation  to 
other  precautionary  areas. 

The  Port  Angeles  precautionary  area 
has  also  been  added  to  Si  iei.l83(c)  (1) 
and  (2).  replacing  precautionary  areas 
"S"  anid  "R".  No  separate  precautionary 
areas  exist  to  correspond  with  "S"  and 
"R",  the  areas  are  in  fact  part  of  the  east 
end  of  the  Port  Angeles  precautionary 
area.  Again,  the  wording  is  merely 
descriptive  and  is  intended  to  reflect  the 
actual  precautionary  area  configuration. 

Section  161.152(b)  now  specifically 
exempts  mariners  from  the  requirement 
to  keep  the  center  of  precautionary  area 
"RB"  to  port  Permission  for  sach 
deviation  is  frequently  granted  by  the 
VTC  due  to  the  strong  currents  in  that 
area. 

The  description  of  precautionary  area 
"RB"  in  i  161.187(c)  has  been  changed. 
A  statement  has  been  added  to  the 
description  of  precautionary  area  "RB" 
to  reflect  the  fact  that  the  buoy  which 
had  previously  marked  the  center  of  the 
precautionary  area  has  been  removed. 

Reporting  requirements  concerning 
vessel  navigation  in  and  around  the 
Traffic  Separation  Scheme  (TSS),  such 
as  when  crossing  the  TSS  or  when 
joining  the  TSS  at  a  location  other  than 
a  precautionary  area,  have  been  deleted 
because  the  information  is  either 
already  required  under  other  reporting 
requirements,  or  is.  available  from  the 
VTC's  radar. 

The  requirement  for  a  report  when  a 
vessel  passes  a  reporting  point  has  been 
deleted.  Radar  coverage  at  the  VTC 
eliminates  the  routine  need  for  this 
report.  Provision  for  the  use  of  reporting 
points  has  been  retained  however,  in 
5  161.132.  in  the  case  of  VTC  equipment 
malfunction. 

Section  161.188  has  been  deleted  to 
avoid  duplication  with  the  provision  in 
5  165.1301  of  this  Chapter  authorizing 
PSVTS  to  establish  Temporary  Special 
Traffic  Lanes. 

Compatibility  Changes 

Two  definitions  ("CVTMS"  and 
"CVTMS  Area ')  have  been  added  and 
four  ("Precautionary  Area",  "Separation 
Zone".  'Traffic  Lane",  and  "Traffic 
Separation  Scheme")  changed  in 
5  161.103  to  maintain  consistency  with 
the  same  definitions  in  the  CVTMS 


regulations.  A  statement  has  been  added 
to  S  161.106  to  make  the  wording 
identical  to  wording  m  the  CVTMS 
reguiatfons.  This  statement  is  a 
clarification  of  action  which  can  be 
taken  pursuant  to  consultation  with,  and 
by  authority  of.  the  Captain  Of  The  Pori 
(COTP)  if  necessary  to  insure  maritime 
safety. 

Sections  161.107-161.112. 161.114. 
161.120. 161.124-161.128.  and  161.132- 
161.136  have  been  reworded  to  clarify 
the  intent  of  the  regulation,  and  to  be 
compatible  with  similar  requirements  in 
the  CVTMS  regulations. 

New  Requirements 

bi  addition  to  the  present 
requirements,  two  minor  additional 
requirements  are  proposed  in  these 
amendments.  They  are  the  Requirement 
to  carry  regulations  (5  161.106)  and  the 
Underway  report  requirement 
(5  161.131). 

Vessels  listed  in  5  161.101(c)  (vessels 
of  300  or  more  gross  tons,  vessels  of  100 
or  more  gross  tons  carrying  passengers 
for  hire,  dredges,  etc.)  will  be  required  to 
carry  the  PSVTS  regulations  onboard 
while  in  the  VTS  area.  The  major  benefit 
of  this  requirement  is  a  vessel  in  the 
VTS  Area  will  have  a  copy  of  these 
regulations  available  on  board  if  a 
question  arises  concerning  the 
regulations.  This  consideration  is 
especially  important  for  vessels  which 
may  transit  the  VTS  Area  only 
occasionally.  The  regulations  can  be 
found  in  the  Coast  Pilot  and  in  the 
PSVTS  User's  Manual.  The  impact  of 
this  additional  requirement  will  be 
minimal  since  foreign  vessels  are 
required  to  carry  the  applicable  Coast 
Pilot  when  in  U.S.  waters,  and  the 
PSVTS  User's  Manual  is  available 
without  charge  by  writing  to  the  address 
given  in  i  161.106. 

For  the  Underway  report,  vessels  will 
have  to  report  their  name  and  location 
when  entering  or  getting  underway  in 
the  VTS  area.  The  VTC  is  currently 
using  5  161.142(b)  of  the  present  PSVTS 
regulations  to  require  this  report.  The 
proposal  formalizes  this  requirement  in 
a  distinct,  separate  section.  This  report 
at  the  time  a  vessel  actually  enters  or 
gets  underway  in  the  VTS  Area  will 
provide  both  PSVTS  and  participating 
vessels  more  timely  information 
regarding  vessel  traffic. 

Regulatory  Evaluation 

This  proposed  rule  is  considered  to  be 
non-major  under  Executive  Order  12291 
and  "non-significant"  under  Department 
of  Transportation  regulatory  policies 
and  procedures  (44  FR  11034;  February 
26, 1979).  The  economic  impact  of  this 
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proposal  has  been  found  to  be  so 
minimal  that  further  evaluation  is 
unnecessary.  The  changes  to  these 
regulations  do  not  impose  any  economic 
burden  on  participants.  Since  the  impact 
of  this  proposal  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  it  will 
not  have  a  signiHcant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Reporting  and  Recordkeeping 
Requirements 

This  proposed  rulemaking  contains  an 
information  collection  requirement  in 
§  161.108.  It  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980.  (44 
U.S.C.  3501  et  seq.).  Persons  desiring  to 
comment  on  this  information  collection 
requirement  should  submit  their 
comments  to:  OfHce  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  728  Jackson 
Place  NW.,  Washington,  DC  20503, 
ATTN:  Desk  Officer,  Coast  Guard. 
Persons  submitting  comments  to  OMB 
are  also  requested  to  submit  a  copy  of 
their  comments  to  the  Coast  Guard  as 
indicated  under  "  ADDRESSES." 

List  of  Subjects  in  33  CFR  Part  161 

Navigation  (water),  Vessels,  Traffic 
separation  scheme. 

In  view  of  the  foregoing,  the  Coast 
Guard  proposes  to  amend  Part  161  of 
Title  33  Code  of  Federal  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  161  is 
revised  to  read  as  follows: 

Aurtiority:  33  U.S.C.  1231;  49  CFR  1.46. 

2.  Subpart  B  is  amended  by  revising 
the  sections  under  the  undesignated 
center  heading  Puget  Sound  Vessel 
Traffic  Service  consisting  of  5§  161.101 
through  161.187  to  read  as  follows. 

Sections  1$1.188  and  161.189  are 
removed.      j 

PART  161— VESSEL  TRAFFIC 
MANAGEMENT 


Suiipart  B— Vtssel  Traffic  StvIc— 


PUGET  SOUND  VESSEL  TRAFTIC 
SERVICE 

General  Rule* 
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161.101 
161.103 
161.104 
161.105 
161.106 
161.107 


Purpose  and  applicability. 

Definitions. 

Vessel  operation  in  the  VTS  Area. 

VTC  directions. 

Requirement  to  carry  regulations. 

Laws  and  regulations  not  affected. 


Sec. 

161.108    Authofixation  to  deviate  from  these 

rulei. 
161.110    Emeigendes. 

CoBinMinhieHeii  RnlM 

161.112  Radio  listening  watch. 

181.114  Use  of  designated  frequency. 

161.116  Tine. 

161.118  English  language. 

161.120  Radiotelephone  equipment  failure. 

161.122  Report  of  radio  failure. 

161.124  Report  of  impairment  to  the 
operation  of  the  vessel 

Vessel  Movement  Reportiiig  Rules 

161.127  Local  harbor  reports. 

161.128  Initial  report. 

161.131  Underway  report 

161.132  Calling-in-point  report 
161.134    FoUow-up  report. 

161.136  Final  report 

161.137  Ferry  vessels. 

161.143    Navigation  requirements. 

Traffic  SeperatioD  Scheme  Rules 

161.150    Vessel  operation  in  the  TSS. 
161.152    Direction  of  trafBc.  ' 

161.154    Anchoring  in  the  TSS. 

161.156  Joining,  leaving,  and  crossing  a 
trafTic  lane. 

161.157  Vessel  speed  and  wake  control 

Rosario  Strait  Rules 

161.170    Communication  in  Rosario  Strait 
161.172    Report  before  entering  Rosario 

SU-ait. 
161.174    Entering  Rosario  Strait. 

DESCRIPTIONS  AND  GEOGRAPHIC 
COORDINATES 

161.180  VTS  Area. 

161.183  Separation  zones. 

161.185  Traffic  lanes. 

161.187  Precautionary  areas.  - 


Subpart  B— Vessel  Traffic  Services 

PUMT  SOUND  VESSEL  TRAFHC 
SERVICE 

General  Rules 

§161.101    PurpoM  and  appHcabillty. 

(a)  Sections  181.101  through  161.187 
prescribe  rules  for  vessel  operation  in 
the  Puget  Sound  Vessel  Traffic  Service 
Area  (VTS  Area)  to  prevent  collisions 
and  groundings  and  to  protect  the 
navigable  waters  of  the  VTS  Area  from 
environmental  harm  resulting  from 
collisions  and  groundings. 

(b)  The  General  Rules  in  SS  161.101 
through  161.105  and  161.107  through 
161.110,  the  Use  of  Designated 
Frequency  Rule  in  S  161.114,  and  the 
TSS  Rules  in  §§  161.150  through  161.156 
apply  to  the  operation  of  all  vessels. 

(c)  The  Requirement  to  Carry 
Regulations  Rule  in  §  161.106.  the 
Communications  Rules  in  §§  161.112 
through  161.126,  the  Vessel  Movement 
Reporting  Rules  in  S  §  161.127  through 
161.137,  the  Vessel  Speed  and  Wake 


Control  Rds  is  i  in.l67.  and  dM 
Rourlo  Strait  Rides  In  ||  IBLITO 
diroa^  181.174  Bpptjr  (m^  to  the 
operation  ot 

(1)  Each  vessel  of  SOO  otoior  90SS 
tons  that  is  propelled  bjr  1 

(2)  Each  vessel  of  100  or  1 
tons  that  is  canying  one  or  mora 
passengers  for  hire; 

(3)  Each  commercial  vessd  of  26  Cset 
or  over  in  length  engaged  in  towing 
another  vessel  sstera.  alongside,  or  by 
pushing  ahead: 

(4)  Each  dredge  and  floating  plant; 
and 

(5)  Each  small  passenger  carrying 
vessel  certificated  in  accordance  with  46 
CFR  Part  175  Uirough  187  (Sobchapter  T) 
when  carrying  more  than  six  pasaengers 
for  hire. 

$161,103    DennWons. 

As  used  m  fiS  161.101  diroagh  181.187: 

"Commercial  Vesser  means  any 
vessel  operating  in  return  for  payment 
or  other  type  of  compensation. 

"ETA"  means  estimated  time  of 
arrival 

"Floating  Plant"  means  any  vessel, 
other  than  a  vessel  underway  and 
making  way,  engaged  in  any 
construction,  manufacturing,  or 
exploration  operation,  and  which  may 
restrict  the  navigation  of  other  vessels. 

"Person"  means  an  individuaL  firm, 
corporation,  association,  partnoBhip, 
and  governmental  entity. 

"Precautionary  Area"  means  a  routing 
measure  comprising  an  area  within 
defined  limits  where  ships  must 
navigate  with  particular  caution,  and 
within  which  the  direction  of  traffic  flow 
may  be  recommended. 

"Separation  Zone"  means  an  area  of 
the  TSS  separating  the  opposing  traffic 
lanes. 

'Traffic  Lane"  means  an  area  of  the 
TSS  within  defined  limits  in  which  one- 
way traffic  is  established.  Natural 
obstacles,  including  those  forming 
separation  zones,  may  constitute  a 
boundary. 

"Traffic  Separation  Scheme  (TSS)" 
means  the  routing  measure  aimed  at  the 
separation  of  opposing  streams  of  traffic 
by  appropriate  means  and  by  the 
establishment  of  traffic  lanes. 

"Vessel"  means  every  description  of 
watercraft,  including  non-displacement 
craft  and  seaplanes,  used  or  capable  of 
being  used  as  a  means  of  transportation 
on  water. 

"Vessel  Traffic  Center  (VTC)"  means 
the  shore-based  facility  that  operates 
the  Puget  Sound  Vessel  Traffic  Service. 

"Vessel  Traffic  Service  Area  (VTS 
Area)"  means  the  area  described  in 
§  161.180. 
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"Cooperative  Vessel  Traffic 
Management  System  (CVTMS)"  means 
the  system  of  vessel  traffic  management 
established  and  jointly  operated  by 
Canada  and  the  United  States  within  the 
waters  of  the  CVTMS  Area. 

"Cooperative  Vessel  Traffic 
Management  System  Area  (CVTMS 
Area)"  means  the  waters  described  in 
S  161.254  of  this  chapter. 


§  161.104 
Arsa. 


Vessel  opsralkm  In  the  VTS 


No  person,  except  those  authorized  to 
do  so  under  i  161.108  and  S  161.110,  may 
cause  or  authorize  the  operation  of  a 
vessel  in  the  VTS  Area  contrary  to  the 
rules  contained  in  S§  161.101  through 
161.187. 

9161.105  VTC  dirsctions. 

(a)  During  conditions  of  vessel 
congestion,  adverse  weather,  reduced 
visibility,  or  other  hazardous 
circumstances  in  the  VTS  Area,  the  VTC 
may  issue  directions  to  control  and 
supervise  traffic,  and  may  specify  times 
when  vessels  may  enter,  move  within  or 
through,  or  depart  from  ports,  harbors, 
or  other  waters  in  the  VTS  Area. 

(b)  When  a  vessel  is  navigating  in  a 
unsafe  manner  or  with  improperly 
functioning  equipment,  the  VTC  may 
direct  the  vessel's  movement,  including 
directing  it  to  anchor  or  moor. 

(c)  The  master,  pilot,  or  person 
directing  the  movement  of  a  vessel  in 
the  VTS  Area  shall  comply  with  each 
direction  issued  to  him  under  this 
section. 

9 161.106  Requirement  to  carry 
regulations. 

(a)  The  master  of  a  vessel  listed  in 

9  161.101  (c]  shall  ensure  that  a  copy  of 
the  current  Puget  Sound  Vessel  Traffic 
Service  regulations.  Title  33,  Code  of 
Federal  Regulations,  9S  161.101-161.187 
(33  CFR  161.101-161.187),  is  available  on 
board  the  vessel  when  it  is  in  the  VTS 
Area. 

(b)  The  Puget  Sound  Vessel  Traffic 
Service  User's  Manual  includes  the  VTS 
regulations  and  guidelines  for  the 
efficient  operation  of  the  VTS  system. 
The  manual  may  be  obtained  free-of- 
charge  from:  Commanding  Officer,  Puget 
Sound  Vessel  Traffic  Service,  1519 
Alaskan  Way  S.,  Seattle,  WA  98134. 


9  161.107 
affected. 


Laws  and  regulations  not 


Nothing  in  99  161.101  through  161.187 
is  intended  to  relieve  any  person  from 
complying  with  any  other  applicable 
laws  or  regulations. 


9161.106    AuttMrizatlon  to  deviate  from 
these  rules;  equivalent  procadurea. 

(a)  Where  these  regulations  require  a 
particular  procedure,  the  Commander, 
Thirteenth  Coast  Guard  District,  may, 
upon  written  request,  authorize  any 
other  procedure  for  use  in  U.S.  waters  if 
it  is  determined  that  such  other 
procedure  provides  a  level  of  safety 
equivalent  to  that  provided  by  the 
required  prdcedure.  An  application  for 
an  authorization  must  state  the  need 
and  fully  describe  the  proposed 
procedure. 

(b)  The  VTC,  may,  upon  request,  issue 
an  authorization  to  deviate  from  any 
rule  in  9§  161.101  through  161.187  for  a 
voyage  or  part  of  a  voyage  on  which  a 
vessel  is  embarked  or  about  to  embark. 

9161.110    Emergencies. 

In  an  emergency,  the  master,  pilot,  or 
person  directing  the  movement  of  a 
vessel,  may  deviate  &om  any  rule  in 
99  161.101  through  161.187  to  the  extent 
necessary  to  avoid  endangering  persons, 
property,  or  the  environment,  and  shall 
report  the  deviation  to  the  VTC  as  soon 
as  possible. 

Commimications  Rules 

9  161.1 12    Radio  listening  watch. 

(a)  When  underway,  or  anchored  or 
moored  to  a  buoy,  in  the  VTS  Area,  the 
master,  pilot,  or  person  directing  the 
movement  of  a  vessel  shall  ensure  that  a 
radiotelephone  listening  watch  is 
maintained  on  the  appropriate 
frequency  designated  in  5  161.114, 
except  when  transmitting  on  that 
frequency. 

(b)  The  radio  listening  watch  required 
by  paragraph  (a)  of  this  section  may  be 
maintained  in  a  location  other  than  the 
vessel's  navigational  bridge  when  the 
vessel  is  anchored  or  moored  to  a  buoy. 

9161.113    Radiotelephone  equipment 

The  master,  pilot,  or  person  directing 
the  movement  of  a  vessel  shall  ensure 
all  reports  and  communications  required 
by  99  161.101  through  161.187  are  made 
from  the  navigational  bridge  of  the 
vessel,  or,  in  the  case  of  a  dredge,  at  its 
main  control  station,  except  when 
anchored  or  moored  to  a  buoy  as 
provided  in  9  161.112(b).  Such  reports 
and  communications  must  be  made  to 
the  VTC  on  its  designated  frequency 
using  a  radiotelephone  that  is 
maintained  in  effective  operating 
condition. 

§  161.114    Use  of  the  designated 
frequency. 

(a)  In  accordance  with  Federal 
Communication  Commission 
regulations,  no  person  may  use  the 
frequency  or  frequencies  designated  in 


this  section  to  transmit  any  information 
other  than  information  necessary  for  the 
safety  of  vessel  traffic. 

(b)  All  transmissions  on  the  VTS 
frequencies  shall  be  initiated  on  low 
power,  if  available;  high  power  may 
only  be  used  if  low  power 
communications  are  unsuccessful. 

(c)  The  following  frequencies  must  be 
used  when  communicating  with  the 
VTC,  and  with  other  vessels  when 
passing  navigation-related  information, 
except  as  provided  in  9  161.170  for 
vessels  operating  in  Rosario  Strait: 

(1)  Primary  frequency:  156.700  MHz 
(channel  14) 

(2)  Secondary  frequency  (to  be  used  if 
communication  not  possible  on  primary 
frequency):  156.650  MHz  (channel  13) 

9161.116    Time. 

Each  report  required  by  9§  161.101 
through  161.187  must  specify  time  using: 

(a)  The  zone  time  in  effect  in  the  VTS 
Area;  and 

(b)  The  24-hour  clock  system. 

9  161.118    English  language. 

Each  report  required  by  §9  161.101 
through  161.187  must  be  made  in  the 
English  language. 


§161.120 
failure. 


Radiotelephone  equipment 


(a)  If  the  radiotelephone  required  by 
9  161.112  ceases  to  operate,  the  master 
shall  ensure  that  it  is  restored  to 
operating  condition  as  soon  as  possible. 
The  failure  of  a  vessel's  radiotelephone 
equipment,  while  the  vessel  is 
underway,  shall  not  in  itself  constitute  a 
violation  of  these  rules,  nor  shall  it 
obligate  the  vessel  to  moor  or  anchor; 
however,  required  reports  shall  be  made 
by  other  means,  if  possible. 

(b)  A  vessel  that  cannot  meet  the 
radiotelephone  requirements  of  these 
rules  may  not  enter  or  get  underway  in 
the  VTS  Area  without  permission  from 
the  VTC. 

(c)  Paragraph  (a)  of  this  section  does 
not  relieve  compliance  with  the  radio 
equipment  requirement  in  9  161.174(a)(2) 
for  vessels  operating  in  Rosario  Strait. 

§  161.122    Report  of  radio  failure. 

Whenever  the  master,  pilot,  or  person 
directing  the  movement  of  a  vessel 
deviates  from  any  rule  in  9§  161.101 
through  161.187  because  of  a  radio 
failure,  the  deviation  and  radio  failure 
shall  be  reported  to  the  VTC  as  soon  as 
possible. 

§  161.124    Report  of  Impairment  to  the 
operation  of  tfie  vessel. 

The  master,  pilot,  or  person  directing 
the  movement  of  a  vessel  in  the  VTS 


Area  shall  report  to  the  VTC  as  soon  as 
possible: 

(a)  Any  condition  on  the  vessel  that 
may  impair  its  navigation  such  as  fire  or 
defective  propulsion  machinery, 
defective  steering  equipment,  defective 
radar,  defective  gyrocompass,  defective 
echo  depth  sounding  device,  defective 
communications  equipment,  or  defective 
navigational  lighting. 

(b)  Any  tow  that  the  towing  vessel  is 
unable  to  control,  or  can  control  only 
with  difficulty. 

(c)  When  involved  in  a  grounding, 
collision,  or  ramming  of  a  fixed  or 
floating  object. 

Vessel  Movement  Reporting  Rules 

§  161.127    Local  hartwr  report. 

(a)  When  a  vessel  moves  within  a 
three  mile  radius  of  its  point  of 
departure  in  the  VTS  Area,  the 
movement  is  a  local  harbor  movement. 
A  vessel  making  a  local  harbor 
movement  is  exempted  from  the 
reporting  requirements  for  Initial  report 
(§  161.128),  Underway  report  (§  161.131), 
and  Final  report  (§  161.136). 

(b)  At  least  5  minutes,  but  not  more 
than  45  minutes,  before  a  vessel  makes  a 
local  harbor  movement,  as  described 
under  paragraph  (a)  of  this  section,  the 
master,  pilot,  or  person  directing  the 
movement  of  a  vessel  shall  report,  or 
cause  to  be  reported,  the  following 
information  to  the  VTC: 

(1)  Name  and  type  of  vessel. 

(2)  Position  of  departure. 

(3)  Time  of  departure. 

(4)  Destination  and  ETA. 

(5)  General  description  of  operation  to 
be  performed. 

(c)  The  master,  pilot,  or  person 
directing  the  movement  of  a  vessel  shall 
report,  or  cause  to  be  reported,  any 
changes  from  the  information  reported 
under  paragraph  (b)  of  this  section, 
except  that  departing  or  ETA  times  must 
be  reported  only  if  they  vary  by  15 
minutes  or  more  from  the  report. 

§161.128    Initial  report 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  at  least  15 
minutes,  but  not  more  than  45  minutes, 
before  a  vessel  enters  or  begins  to 
navigate  in  the  VTS  Area  the  master, 
pilot,  or  person  directing  the  movement 
of  the  vessel  shall  report  the  following 
information  to  the  VTC: 

(1)  Name  and  type  of  vessel. 

(2)  Point  of  entry  in  the  VTS  Area. 

(3)  Estimated  time  of  entering  or 
beginning  to  navigate  in  the  VTS  Area. 

(4)  Destination,  ETA  at  destination, 
and  route  in  the  VTS  Area. 

(5)  Anticipated  vessel  speed  in  knots. 

(6)  Whether  or  not  the  vessel  intends 
to  use  the  TSS. 


(7)  Whether  or  not  any  dangerous 
cargo  listed  in  Part  16a  Subpart  C  of  this 
Chapter  is  on  board  the  vessel  or  its 
tow. 

(8)  Any  impairment  to  the  operation  of 
the  vessel  as  described  in  S  161.124. 

(9)  Any  planned  maneuvers  that  may 
impede  traffic. 

(b)  Vessels  making  movements  that 
require  Local  harbor  reports  (5  161.127) 
are  exempt  from  making  this  report. 

(c)  Vessels  that  will  be  entering  from 
the  CVTMS  Area  and  have  previously 
reported  the  above  information  to 
another  VTC  are  exempt  from  making 
this  report. 

§  161.131    Underway  report 

As  soon  as  a  vessel  enters  or  begins 
to  navigate  in  the  VTS  Area,  the  master, 
pilot,  or  person  directing  the  movements 
of  the  vessel  shall  report  the  following  to 
the  VTC: 

(a)  Vessel  name. 

(b)  Vessel  location. 

§  161.132    Calling-ln^oint  report 

When  directed  to  do  so  by  the  VTC, 
the  master,  pilot,  or  person  directing  the 
movement  of  a  vessel  shall  report,  on 
either  a  one  time  basis,  or  as  a  series  of 
reports,  their: 

(a)  Vessel  name. 

(b)  Vessel  location. 

§161.134    FoHo«v-up  report 

The  master,  pilot,  or  person  directing 
the  movement  of  a  vessel  shall  report  to 
the  VTC,  as  soon  as  possible,  any 
information  which  has  changed  since 
the  previous  report,  including,  but  not 
limited  to,  ETA,  speed,  destination,  and 
route. 

§161.136    Final  report 

No  later  than  30  minutes  after  a  vessel 
anchors,  moors  in,  or  departs  from  the 
VTS  Area,  the  master,  pilot,  or  person 
directing  the  movement  of  a  vessel  shall 
report  the  place  and  time  of  anchoring, 
mooring,  or  departing  to  the  VTC. 

§  161.137    Ferry  vessels. 

A  ferry  vessel  operating  in  the  VTS 
Area  on  a  schedule  and  route,  both  of 
which  have  been  previously  furnished  to 
the  VTC,  need  not  comply  with  Initial 
report  (§  161.128),  Underway  report 
(§  161.131),  Follow-up  report  (§  161.134), 
and  Final  report  (§  161.136);  however, 
the  master,  pilot,  or  person  directing  the 
movement  of  a  ferry  must  report  the 
following  information  to  the  VTC  at 
least  5  minutes,  but  not  more  than  10 
minutes  prior  to  each  departure  from  a 
ferry  terminal: 

(a)  The  name  of  the  ferry  vessel. 

(b)  Time  and  point  of  departure  of  the 
ferry  vessel. 

(c)  Destination  of  the  ferry  vessel. 


§161.143   Tank 
restrictions. 

Tank  vessels  larger  than  125,000 
deadweight  tons  bound  for  a  port  or 
place  in  the  United  States  may  not 
operate  in  waters  of  the  United  States 
east  of  the  line  extending  from 
Discovery  Island  Light  to  New 
Dungeness  Light  and  all  points  in  the 
Puget  Sound  area  north  and  south  of 
these  lights. 

Traffic  Separation  Scheme  Rules 

§161.150    Vessel  operation  in  the  TS& 

The  master,  pilot,  or  person  directing 
the  movement  of  a  vessel  in  the  TSS 
shall  operate  the  vessel  in  accordance 
with  the  TSS  rules  prescribed  in 
§§  161.152  through  161.156. 

§161.152    Direction  of  traffic. 

(a)  A  vessel  proceeding  in  the  TSS 
must  keep  the  separation  zone  to  port 

(b)  A  vessel  in  a  precautionary  area, 
except  the  "RB"  precautionary  area  or 
any  temporary  precautionary  area,  must 
keep  the  center  of  the  precautionary 
area  to  port. 

§161.154    Anchoring  in  ttie  TSS. 

No  vessel  may  anchor  in  the  TSS. 

§161.156    Joining,  leaving,  and  crossing  a 
traffic  lane. 

(a)  A  vessel  crossing  a  traffic  lane 
must,  to  the  extent  possible,  maintain  a 
course  that  is  perpendicular  to  the 
direction  of  the  flow  of  traffic  in  the 
traffic  lane. 

(b)  A  vessel  joining  or  leaving  a  traffic 
lane  must  steer  a  course  to  converge  on 
or  diverge  from  the  direction  of  traffic 
flow  in  the  traffic  lane  at  as  small  an 
angle  as  possible. 

§161.157    Vessel  speed  and  waitcconlroL 

When  the  tide  exceeds  a  stage  of  11.0 
feet  at  Seattle,  all  vessels  listed  in 
§  161.101(c),  operating  in  the  waters  of 
the  VTS  Area,  must  proceed  at  a  speed 
that  will  minimize  the  risk  of  wake 
damage  while  maintaining  the  ability  to 
maneuver  safely. 

Rosario  Strait  Rules 

§  1 6 1 . 1 70    Communications  in  Rosario 
Strait 

Before  a  vessel  meets,  overtakes,  or 
crosses  ahead  of  any  vessel  listed  in 
§  161.101(c),  in  Rosario  Strait,  the 
master,  pilot,  or  person  directing  the 
movement  of  a  vessel  shall  transmit  the 
intentions  of  his  vessel  to  the  master  of 
the  other  vessel  on  the  frequency 
designated  under  the  Bridge-to-Bridge 
Radiotelephone  Act  for  the  purpose  of 
arranging  safe  passage. 
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§  161.172    Report  before  entering  Rosario 
Strait. 

At  least  15  minutes  before  a  vessel 
enters  the  TSS  at  Rosario  Strait,  the 
master,  pilot,  or  person  directing  the 
movement  of  the  vessel  shall  report  the 
vessel's  ETA  at,  and  point  of  entry  in, 
Rosario  Strait  to  the  VTC  by 
radiotelephone. 

§161.174    Entering  Rosario  Strait 

(a)  A  vessel  may  not  enter  or  get 
underway  in  Rosario  Strait  unless: 

(1)  The  report  required  by  §  161.172 
has  been  made; 

(2)  The  radio  equipment  on  the  vessel 
that  is  used  to  transmit  the  reports 
required  by  §§  161.101  through  161.187  is 
operable; 

(3)  During  periods  of  visibility  of  2 
miles  or  less,  the  radar  on  a  vessel 
equipped  with  radar  is  in  operation  and 
manned;  and 

(4)  The  vessel  is  free  of  any  conditions 
that  may  impair  its  navigation  such  as 
fire  or  defective  propulsion  machinery, 
defective  steering  equipment,  defective 
radar,  defective  gyrocompass,  defective 
echo  depth  sounding  device,  defective 
communications  equipment,  or  defective 
navigational  lighting. 

(b)  A  vessel  of  75,000  deadweight  tons 
or  above  may  not  enter  or  get  underway 
in  Rosario  Strait  unless  permission  to 
enter  is  obtained  from  the  VTC. 

DESCRIPTIONS  AND  GEOGRAPHIC 
COORDINATES 

§161.180    VTSArea. 

The  VTS  Area  consists  of  the 
navigable  waters  of  the  United  States 
which  are  inside  of  a  line  drawn  from 
New  Dungeness  Light  northerly  to  Puget 
Sound  Traffic  Lane  Entrance  Lighted 
Buoy  "S";  thence  to  Rosario  Strait 
Traffic  Lane  Entrance  Lighted  Buoy  "R"; 
thence  to  Hein  Bank  Lighted  Bell  Buoy; 
thence  to  Cattle  Point  Light  on  San  Juan 
Island;  thence  along  the  shoreline  to 
Lime  Kiln  Light;  thence  to  Kellett  Bluff 
Light  on  Henry  Island;  thence  to  Turn 
Point  Light  on  Stuart  Island;  thence  to 
Skipjack  Island  Light;  thence  to  Sucia 
Island  Daybeacon  1;  thence  along  the 
shoreline  of  Sucia  Island  to  a  point  at 
48*46.1'  N.,  122''53.3'  W.;  thence  to 
Clements  Reef  Buoy  "2";  thence  to 
Alden  Bank  Lighted  Gong  Buoy  "A"; 
thence  northerly  to  the  westernmost  tip 
of  Birch  Point  at  48*56.6'  N.,  122*49.2'  W. 

§  161.183    Separation  zones. 

(a)  Each  separation  zone  is  500  yards 
wide  and  centered  on  a  line  that  extends 
from  one  point  to  another,  or  through 
several  points,  described  in  paragraph 
(c)  of  this  section. 

(b)  Two  boundaries  of  each 
separation  zone  are  parallel  to  its 


centerline  and  extend  to  and  intersect 
with  the  boundary  of  a  precautionary 
area.  No  part  of  any  separation  zone  is 
contained  in  a  precautionary  area, 
(c)  The  latitudes  and  longitudes 
describing  the  centerline  of  the 
separation  zone  are: 

(I]  Between  the  Port  Angeles 
precautionary  area  and  "SA", 

(i)  48*12'22''  N..  123*06'30'  W. 
(ii)  48*11'37"  N..  122*52'40''  W. 

(2)  Between  the  Port  Angeles 
precautionary  area  and  "RA", 

(i)  48*16'26'  N..  123*06'30'  W. 
(ii)  48*19'06'  N..  123*00'09'  W. 

(3)  Between  precautionary  area  "RA" 
and  "SA". 

(i)  48*18'45'  N..  122'57'30'  W. 
(ii)  48*13'04''  N..  122*51'24'  W. 

(4)  Between  precautionary  area  "RA" 
and  "RB". 

(i)  48*20'28'  N..  122°57'01'  W. 
(ii)  48*24'14''  N..  122°48'00"  W. 
(iii)  48*25'28"  N..  122*46'23'  W. 

(5)  Between  precautionary  area  "RB" 
and  "SA". 

(i)  48*25'12''  N.,  122*44'40'  W. 
(ii)  48*24'10'  N..  122°44'12'  W. 
(iii)  48*13'22'  N..  122°48'55"  W. 

(6)  Between  precautionary  area  "SA" 
and  "SC", 

(i)  48°10'48'  N..  122*46'58'  W. 
(ii)  48°06'48''  N..  122°39'36*  W. 
(iii)  48*02'28'  N..  122°38'20'  W. 

(7)  Between  precautionary  area  "SC" 
and  "SE", 

(i)  48°01'20'  N.,  122°37'37'  W. 
(ii)  47*57'53'  N..  122*34'42'  W. 
(iii)  47°55'46'  N..  122*30'14*  W. 

(8)  Between  precautionary  area  "SE" 
and  "SF*. 

(i)  47*54'49"  N.,  122*29'17'  W. 
(ii)  47°46'31'  N.,  122*26'23'  W. 

(9)  Between  precautionary  area  "SF" 
and  "SG". 

(i)  47*45'19'  N..  122°26'21'  W. 
(ii)  47*40'19'  N..  122*27'38''  W. 

(10)  Between  precautionary  area  "SG" 
and  "T\ 

(i)  47°39'05'  N.,  122*27'42'  W. 
(ii)  47*35'12''  N.,  122°27'06"  W. 

(II)  Between  precautionary  area  "T' 
and  "TC", 

(i)  47*33'59"  N..  122°26'47"  W. 
(ii)  47*26'53'  N..  122*24'12'  W. 
(iii)  47*23'07'  N.,  122*21'08"  W. 
(iv)  47*19'54''  N.,  122°26'37"  W. 
(12)  Between  precautionary  area  "CA" 
and  "C", 

(i)  48*44'15'  N.,  122*45'39*  W. 
(ii)  48°41'39''  N..  122*43'34'  W. 

§161.185    Traffic  lanes. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  traffic  lane 
consists  of  the  area  within  two  parallel 
boundaries  that  are  1000  yards  apart 
and  that  extend  to,  and  intersect  with, 
the  boundary  of  a  precautionary  area. 


One  of  these  parallel  boundaries  is 
parallel  to  and  250  yards  from  the 
centerline  of  a  separation  zone. 

(b)  No  part  of  any  traffic  lane  is 
contained  in  a  precautionary  area. 

(c)  The  traffic  lane  in  Rosario  Strait 
consists  of  the  area  enclosed  by  a  line 
beginning  at  48*26'50'  N..  122*43'27'  W.; 
thence,  northeriy  to  48°36'06"  N.. 
122*44'56"  W.;  thence  northeasteriy  to 
48*39'18'  N..  122*42'42'  W.;  thence 
westerly  and  northwesterly  along  the 
boundary  of  precautionary  area  "C"  to 
48*39'37'  N..  122°43'58''  W.;  thence 
southerly  to  48*38'24'  N..  122*44'08'  W.; 
thence  southwesterly  to  48*36'08'  N.. 
122*45'44'  W.;  thence  southerly  to 
48*29'30''  N..  122*44'41'  W.;  thence 
southwesteriy  to  48*27'37''  N..  122°45'27" 
W.;  thence  northeasterly  and 
southeasterly  along  the  boundary  of 
precautionary  area  "RB"  to  the  point  of 
beginning. 

§  161.187    Precautionary  areas. 

The  precautionary  areas  consist  of: 

(a)  Port  Angeles  precautionary  area. 
An  area  enclosed  by  a  line  beginning  on 
the  shoreline  at  New  Dungeness  Spit  at 
48*11'00'  N..  123*06'30'  W.;  thence  due 
north  to  48°17'10"  N..  123'06'30'  W.; 
thence  southwesterly  to  48*10'00'  N.. 
123°27'38''  W.;  thence  due  south  to  the 
shorelines,  thence  along  the  shoreline  to 
the  point  of  beginning.  (Note:  the  Port 
Angeles  precautionary  area  lies  within 
the  CVTMS  Area  which  is  covered  by 
§§  161.200  through  161.299  of  this 
Subpart.) 

(b)  Precautionary  area  "RA  ".  A 
circular  area  of  2,500  yards  radius 
centered  at  48*19'46'  N.,  122*58'34" 

(c)  Precautionary  area  "RB".  A 
circular  area  of  2,500  yards  radius 
centered  at  48*26'24'  N.,  122'45'12' 
(The  center  of  precautionary  area 
is  not  marked  by  a  buoy.); 

(d)  Precautionary  area  "C".  A  circular 
area  of  2,500  yards  radius  centered  at 
48°40'34"  N..  122*42'44''  W.; 

(e)  Precautionary  area  "CA  ".  A 
circular  area  of  2,500  yards  radius 
centered  at  48'45'19"  N..  122°46'26" 

(f)  Precautionary  area  "SA  ".  A 
circular  area  of  4,000  yards  radius 
centered  at  48°11'28'  N.,  122°49'43'  W.; 

(g)  Precautionary  area  "SC".  A 
circular  area  of  1,250  yards  radius 
centered  at  48*01'52"  N.,  122°38'05" 

(h)  Precautionary  area  'SE".  A 
circular  area  of  1,250  yards  radius 
centered  at  47*55'25'  N.,  122°29'29" 

(i)  Precautionary  area  "St"'.  A 
circular  area  of  1,250  yards  radius 
centered  at  47*45'55*  N.,  122*28'11"  W.; 

(j)  Precautionary  area  "SG".  A 
circular  area  of  1,250  yards  radius 
centered  at  47*39'42"  N..  122*27'48'  W.; 


W. 


W. 
"RB" 


W.; 
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(k)  Precautionary  area  "T".  A  circular 
area  of  1,250  yards  radius  centered  at 
47*34'34"  N..  122°27'00'  W.; 

(1)  Precautionary  area  "TC".  A 
circular  area  of  1,250  yards  radius 
centered  at  47°1B'30"  N.,  122°27'19'  W. 
June  16. 196a 

|.H.  Parent, 

Captain.  US.  Coast  Guard.  Acting  Chief. 
Office  of  Marine  Snvironment  and  Systems. 

|FR  Doc.  86-2047B  Filed  *-ll-e6;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 
IOPTS-50557:  FnL-307S-3] 

l-Propand,  3-Mercapto-;  Proposed 
Determination  of  Significant  New  Uses 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  is  proposing  a  significant 
/lew  use  rule  (SNUR)  under  section 
/5(a)(2)  of  the  Toxic  Substances  Control 
/Act  (TSCA)  for  the  chemical  substance 
\l-propanol,  3-mercapto-  (Chemical 
Abstract  Service  Registry  Number 
19721-22-3),  which  was  the  subject  of 
premanufacture  notice  (PMN)  P-«5-433 
and  a  TSCA  section  5(e)  consent  order 
issued  by  EPA.  The  Agency  believes 
that  this  substance  may  be  hazardous  to 
human  health  and  that  the  uses 
described  in  this  proposed  rule  may 
result  in  signiRcant  human  exposure.  As 
a  result  of  this  rule,  certain  persons  who 
intend  to  manufacture,  import,  or 
process  this  substance  for  a  significant 
new  use  would  be  required  to  notify 
EPA  at  least  90  days  before  commencing 
that  activity.  The  required  notice  would 
provide  EPA  with  the  opportunity  to 
evaluate  the  intended  use  and,  if 
necessary,  prohibit  or  limit  that  activity 
before  it  occurs. 

date:  Written  comments  should  be 
submitted  by  November  12, 1986. 
ADDRESS:  Since  some  comments  are 
expected  to  contain  confidential 
business  information,  all  comments 
should  be  sent  in  triplicate  to:  Document 
Control  Officer  (TS-790).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington, 
DC  20460. 

Comments  should  include  the  docket 
control  number  OPTS-50557. 
Nonconfidential  versions  of  comments 
received  on  this  proposal  will  be 
available  for  reviewing  and  copying 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays,  in  Rm. 


NE-G-004  at  the  address  given  above. 
For  further  information  regarding  the 
submission  of  comments  contairting 
confidential  business  information,  see 
Unit  XII  of  this  preamble. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein,  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Enviromental 
Protection  Agency,  Room  E-543, 401  M 
Street  SW.,  Washington,  DC  20460.  Toll 
Free:  (800-424-9065).  In  Washington. 
DC:  (554-1404).  Outside  the  USA: 
(Operator-202-554-1404). 

SUPPLEMENTARY  INFORMATION: 

I.  Authority 

Section  5(a)(2)  of  TSCA  (15  U.S.C. 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  EPA  must  make 
this  determination  by  rule  after 
considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2). 
Once  EPA  determines  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use,  section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  manufacture, 
import,  or  process  the  substance  for  that 
use. 

Persons  subject  to  this  SNUR  would 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of 
premanufacture  notices  (PMNs)  under 
section  5(a)(1)(A)  of  TSCA.  In  particular, 
these  requirements  include  the 
information  submission  requirements  of 
section  5  (b)  and  (d)(1),  the  exemptions 
authorized  by  section  5(h)  (1),  (2),  (3), 
and  (5),  and  the  regulations  at  40  CFR 
Part  720.  Once  EPA  receives  a  SNUR 
notice,  EPA  may  take  regulatory  action 
under  section  5(e),  5(f).  6,  or  7  to  control 
the  activities  on  which  it  has  received  a 
SNUR  notice.  If  EPA  does  not  take 
action,  section  5(g)  of  TSCA  requires  the 
Agency  to  explain  in  the  Federal 
Register  its  reasons  for  not  taking 
action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  final  SNUR  are 
subject  to  the  export  notification 
provisions  of  TSCA  section  12(b).  The 
regulations  that  interpret  section  12(b) 
appear  at  40  CFR  Part  707.  Persons  who 
intend  to  import  a  substance  identified 
in  a  final  SNUR  are  subject  to  the  TSCA 
section  13  import  certification 
requirements,  which  are  codified  at  19 
CFR  12.118  through  12.127  and  127.28. 
Persons  who  import  a  substance 
identified  in  a  final  SNUR  must  certify 
that  they  are  in  compliance  with  the 
SNUR  requirements.  The  EPA  policy  in 
support  of  the  import  certification 


requirements  appears  at  40  CFR  Part 

707. 

IL  Applicability  of  General  ProviskMis 

In  the  Federal  Register  of  September 
5, 1984  (49  FR  35011).  EPA  promulgated 
general  regulatory  provisions  applicable 
to  SNURs  (40  CFR  Part  721.  Subpart  A). 
The  general  provisions  are  discussed 
therfe  in  detail  and  interested  persoiu 
should  refer  to  that  document  for  further 
information.  EPA  is  proposing  that  these 
general  provisions  apply  to  this  SNUR 
(except  as  discussed  in  this  preamUe 
and  as  set  fordi  in  {  721.585).  On  April 
22. 1986  (51  FR  15104}.  HPA  proposed 
revisions  to  the  general  provisions,  some 
of  which  would  apply  to  this  proposed 
SNUR. 

ni.  Sumnuoy  of  Tbis  Proposed  Rule 

The  chemical  substance  which  is  the 
subject  of  this  proposed  SNUR  is 
identified  as  l-propanol.  3-mercapto-. 
and  is  listed  as  such  in  the  TSCA 
inventory.  It  was  the  subject  of  PMN  P- 
85-433  and  was  identified  in  the  PMN  as 
3-mercapto-l-propanol.  EPA  is 
proposing  to  designate  the  following  as 
significant  new  uses  of  the  substance: 
use  other  than  as  a  chemical 
intermediate;  disposal  other  than  by 
landfiUing.  incineration,  deep/well 
injection,  or  release  to  an  evaporation 
pond:  production  at  an  aggregate  volume 
of  l-propanol,  3-mercapto  greater  than 
that  permitted  the  PMN  submitter  under 
the  terms  of  the  Consent  Order  or  any 
manner  or  method  of  manufacture, 
import  or  processing  associated  with 
use  as  a  chemical  intermediate  without 
establishing  a  program  whereby  (1) 
persons  who  may  be  dermally  exposed 
to  the  substance  wear  gloves,  eye 
protection,  and  protective  clothing,  (2) 
persons  who  may  be  exposed  to  the 
substance  as  a  vapor  must  wear 
respirators,  unless  time  weighted 
average  (TWA)  airborne  concentrations 
of  the  substance  are  controlled  to  <0.5 
parts  per  milhon,  (3)  persons  who  are 
required  to  wear  protective  clothing  and 
equipment  are  informed  of  the  hazards 
of  the  substance,  and  (4)  containers  of 
the  substance  which  may  be  distributed 
in  commerce  are  labeled.  ' 

rV.  Background 

On  January  23, 1985,  EPA  received  a 
PMN  which  the  Agency  designated  as 
P-85-433.  EPA  announced  receipt  of  the 
PMN  in  the  Federal  Register  of  February 
4, 1985  (50  FR  4896).  The  notice 
submitter  intends  to  manufacture  the 
substance  for  use  as  a  chemical 
intermediate. 

The  notice  submitter  claimed  the 
following  as  confidential  business 
information  (CBI):  The  estimated 
production  volume  and  process 
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infonnation.  Under  section  14(aK4)  of 
TSCA.  the  Agency  may  disclose  CBI 
when  relevant  to  any  proceeding. 
"(Djisclosure  in  such  a  proceeding  shall 
be  made  in  such  manner  as  to  preserve 
confidentiality  to  the  extent  practicable 
without  impairing  the  proceeding."  EPA 
is  not  convinced  that  this  rulemaking 
will  be  so  impaired  by  these  claims  as  to 
justify  disclosure  of  CBI.  Therefore.  EPA 
has  decided  not  to  disclose  any  of  the 
CBI  at  this  time.  The  Agency  specifically 
requests  comment  on  this  approach  for 
this  SNUR  rulemaking.  For  purposes  of 
clarity,  this  substance  will  be  referred  to 
by  its  chemical  name  and  PMN  number. 

Based  upon  results  obtained  from 
tests  on  structurally  similar  substances, 
2,3-dimercaptopropanol  and  2- 
mercaptoethanol,  the  Agency  believes 
the  substance  may  cause  developmental 
toxicity.  During  review  of  the  PMN,  the 
Agency  concluded  that  the  uncontrolled 
manufacture,  import,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substance  may  present 
an  unreasonable  risk  of  injury  to  human 
health.  Therefore,  EPA  regulated  the 
substance  under  section  5(e)  of  TSCA 
pending  the  development  of  infonnation 
sufficient  to  make  a  reasoned  evaluation 
of  the  health  effects. 

EPA  concluded  that  the  use  of 
appropriate  protective  equipment  and 
other  controls  will  significantly  reduce 
exposure  and  potential  risks  to  human 
health.  A  section  5(e)  consent  order 
requiring  the  use  of  appropriate  controls 
was  negotiated  with  the  notice 
submitter.  The  ordo'  became  effective 
June  25. 198a  The  terms  of  this  SNUR 
are  similar  to  those  of  the  section  5(e) 
consent  order. 

By  issuing  a  section  5(e)  consent  order 
that  allows  controlled  commercial 
production  and  distribution  of  the 
substance,  EPA  has  taken  a  regulatory 
approach  which  is  appreciably  less 
burdensome  than  an  order  prohibiting 
manufacture  of  the  substance  until 
additional  data  ar  submitted.  At  the 
same  time,  the  section  5(e)  consent 
order  protects  human  health  by 
requiring  precautionary  controls  pending 
the  development  of  the  data  needed  for 
a  more  fully  reasoned  evaluation  of  the 
risks  associated  with  the  substance. 

Section  5(e)  orders  apply  only  to  the 
notice  submitter.  When  the  notice 
submitter  commences  commercial 
manufacture  of  the  substance  and 
submits  a  Notice  of  Commencement  of 
Manufacture  to  EPA,  the  Agency  will 
add  the  substance  to  the  TSCA 
Chemical  Substance  Inventory.  When  a 
substance  is  listed  on  the  Inventory, 
other  persons  may  manufacture,  import, 
or  process  the  substance  without 
controls.  Therefore,  EPA  is  proposing  to 


designate  the  uses  set  forth  In  proposed 
S  72U86(a)(2)  at  significant  new  oees 
so  that  tfw  Agency  can  review  these 
uses  before  they  occur. 

Through  a  SNUR.  the  Agency  would 
ensure  that  all  manufacturers,  importers, 
and  processors  are  subject  to  similar 
reporting  requirements.  In  addition,  a 
SNUR  would  afford  EPA  the  opportunity 
to  review  exposure  and  toxicity 
infonnation  on  the  substance  before  a 
significant  new  use  occurs  and,  if 
necessary,  take  action  to  ensure  that 
persons  will  not  be  exposed  to  levels  of 
1-propanol,  3-niercapto-  that  are 
potentially  hazardous. 

V.  Determination  of  Proposed 
Significant  New  Uses 

To  determine  what  would  constitute 
significant  new  uses  of  this  chemical 
substance,  EPA  considered  relevant 
information  about  the  toxicity  of  the 
substance,  likely  exposures  associated 
with  possible  uses,  and  the  four  factors 
listed  in  section  5(a)(2)  of  TSCA.  Based 
on  these  considerations,  EPA  proposes 
to  designate  the  significant  new  uses  of 
P-85-433  as  set  forth  in  proposed 
§  721.585(a)(2). 

EPA  has  already  determined  in  the 
section  5(e)  order  that  uiuestricted 
manufacture,  import,  processing, 
distribution  in  conmierce,  use  and 
disposal  of  the  substance  may  present 
an  unreasonable  risk  of  injury  to  human 
health.  While  such  a  finding  is  not 
necessary  to  promulgate  a  SNUR,  it 
strongly  supports  a  determination  that 
the  uses  of  the  substance  would  be 
significant 

VI.  Recordkeeping 

To  ensure  compliance  with  this 
proposed  rule  and  to  assist  enforcement 
efforts,  EPA  is  proposing,  under  its 
authority  in  sections  5  and  8(a)  of  TSCA, 
that  in  addition  to  meeting  the 
requirements  in  §  721.17  the  following 
records  be  maintained  for  5  years  after 
the  date  of  their  creation  by  persons 
who  manufacture,  import,  or  process  P- 
85-433: 

1.  Documentation  of  quantities  of  the 
substance  manufactured  or  imported, 
with  the  accompanying  dates. 

2.  Any  determination  that  gloves  are 
impervious  to  the  substance. 

3.  Names  of  persons  who  have 
attended  safety  meetings  in  accordance 
with  proposed  5  721.585(a)(2)(iii)(C),  the 
dates  of  such  meetings,  and  copies  of 
any  written  information  provided. 

4.  Any  names  used  for  the  substance 
and  the  accompanying  dates  of  use. 

5.  Dates  of  shipments  of  containers 
which  have  been  labeled  in  accordance 
with  proposed  §  721.585{a)(2)(iii)(D)  and 
names  and  addresses  of  recipients. 


8.  Copies  of  any  MSDS  used. 

7.  Infonnation  on  disposal  of  the 
substance,  induding  dates  on  which 
waste  material  is  disposed  of,  location 
of  disposal  sites,  volume  of  any 
disposed  solid  material,  estimated 
volume  of  any  liquid  wastes  containing 
the  substance,  and  method  of  disposal 

8.  Results,  including  charts  or 
mechanical  recordings  of  the  monitoring 
of  workplace  concentrations  pursuant  to 
proposed  S  721.585(a)(2)(iii)(B). 

These  recordkeeping  requirements 
would  apply  to  all  manufacturers, 
importers,  and  processors  including 
small  manufactiirers,  importers,  and 
processors  because  the  small  business 
exemption  of  section  8(a)  of  TSCA  is  not 
applicable  when  the  chemical  substance 
which  is  subject  of  the  rule  also  is  the 
subject  of  a  section  5(e)  order. 

Tlie  Agency  considered  omitting  these 
specific  reooridke^ing  requirements,  but 
believes  compliance  monitoring  for  this 
proposed  SNUR  would  be  made  more 
difficult  without  them.  The  basis  for  the 
Agency's  recordkeeping  requirements 
has  been  set  forth  in  the  preambles  to 
previously  proposed  SNURs.  Persons 
interested  in  a  complete  disoission  of 
this  issue  should  read  the  proposed 
SNUR  for  P-83-370  published  in  the 
Federal  Register  of  January  13, 1984  (49 
PR  1753). 

VIL  Exemptions  To  Reporting 
Rsqnireiiieols 

EPA  has  codified,  in  {  721.19,  general 
exemption  provisions  covering  SNUR 
reporting.  On  a  case-by-case  basis  the 
Agency  may  modify  these  provisions. 
However,  in  this  case,  the  Agency  is 
proposing  that  {  721.19  apply  in  its 
entirety. 

On  April  22, 1986  (51  PR  15096).  EPA 
issued  amendments  to  40  CFR  Part  720. 
the  premanufacture  notification  rule, 
including  revisions  of  S8  72a38  and 
720.78(b)  which  contain  detailed  rules 
for  the  section  5(h)(3)  exemption  for 
chemical  substances  manufactured  or 
imported  in  small  quantities  solely  for 
research  and  development.  Because 
§§  720.38  and  720.78(b)  were  not  in 
effect  when  EPA  codified  §  721.19,  the 
Agency  has  relied  on  the  definition  of 
"small  quantities  solely  for  research  and 
development"  in  §  720.3(cc)  and  section 
5(h)(3)  of  TSCA  to  determine  whether 
activities  by  manufacturers,  importere, 
and  processors  of  substances  identified 
in  SNURs  qualify  under  this  exemption. 
On  April  22, 1986,  EPA  proposed 
amendments  to  40  CFR  Part  721  which 
would  redesignate  S  721.19  as  %  721.18 
and  which  would  contain  a  new  §  721.19 
establishing  detailed  rules  for  the 
section  5(h)(3)  exemption  for  SNURs 
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and  which  wonld  ultiinatety  appty  to 
this  SNUR.  The  propoaed  new  |  721.19 
is  sitnilar  to  the  reviwd  H  72(U6  and 
720.78(b).  Until  the  SNUR  amendmenta 
are  promulgated,  manufacturers, 
importers,  and  procesaon  of  diantcai 
subalances  identified  in  SNURs  may 
look  to  il  72a36  and  7aOJ8(b)  and  the 
propoaed  new  §  721.19  for  goidance  in 
complying  with  the  section  5(hK3) 
exemption. 

Section  721.19(g)  of  thegei»ral  SNUR 
provisions  exempts  persona  from  SNUR 
reporting  when  they  nanafacfure  (ttw 
term  manufacture  includes  import)  or 
process  the  sulwtance  8<^y  for  export 
and  label  the  substance  in  accordance 
with  section  12(aKl)(B)  of  TSCA.  While 
EPA  is  concerned  about  worker 
exposure  during  manufacture  and 
processing  of  the  substance,  section 
12(a]  of  TSCA  prohibits  EPA  from 
requiring  reporting  of  such  manufacture 
or  processing  for  a  significant  new  use. 
However,  such  persons  would  be 
required  to  notify  EPA  of  such  export 
under  section  12(b)  of  TSCA  (see  9  721 J 
of  the  general  SNUR  provisions).  Such 
notification  will  allow  EPA  to  monitor 
manufacture  and  processing  activities 
which  are  not  sub^^t  to  significant  new 
use  reporting. 

The  term  "manufacture  solely  for 
export"  is  defined  in  S  720.3(s)  of  the 
PMN  rule;  an  amendmeitf  clarifying  this 
definition  was  issued  on  April  22. 1986 
(51  FR  1509^.  The  term  "process  solely 
for  export"  is  defined  in  |  721.3  of  the 
general  SNUR  provisions  in  a  similar 
fashion.  Thus,  persons  would  be  exempt 
from  reporting  under  this  SNUR  if  they 
manufacture  or  process  the  substance 
solely  for  export  from  the  U.S.  under  the 
following  restrictions:  (1)  There  is  no  use 
of  the  substance  in  the  U.S.  except  in 
small  quantities  solely  for  reseanjh  and 
development;  (2)  Processing  is  restricted 
to  sites  under  the  control  of  the 
manufacturer  or  processor,  respectfvriy; 
and  (3)  DistrHmtion  m  commerce  is 
limited  to  purposes  of  export.  If  a  person 
manufactured  or  processed  the 
substance  both  for  expml  and  for  use  in 
the  U.S.,  the  maBafacturing  or 
processing  activity  would  not  be  "solely 
for  export"  becaese  the  nanufSactare 
and  procesMig  we«Id  be  for  see  in  tlie 
U.S. 

Vm.  Applicability  of  Proposal  To  Uaas 
OcGumng  Before  PramulgatiQe  of  Final 
Rule 

To  establish  a  significant  new  use,  the 
Agency  mast  detemane  Aat  die  use  is 
not  ongoing.  In  this  case,  the  diemical 
substance  hi  ^estion  has  jost 
undergone  prcmanufacttire  review. 
Whca  the  notice  subMitter  begins 
manufacture  ef  the  subetance.  tke 


submitter  wiH  send  EPA  a  Notice  of 
Commencement  of  Manufactare  and  the 
subetance  will  be  added  to  the 
Inventory.  The  notice  submitter  is 
prohibited  by  the  section  5(e)  order  from 
undertaking  the  activities  which  ^ 
Agency  is  proposing  be  designated  as 
significant  new  uses.  Therefore,  at  this 
time,  the  Agency  has  concluded  tiMt 
these  uses  are  not  ongoing.  However, 
EPA  recognizes  that  when  the  chemical 
substance  identified  in  this  SNUR  is 
added  to  the  Inventory,  it  may  be 
manofactured,  imported,  or  processed 
by  other  persons  for  a  significant  new 
use  as  defined  in  this  proposal  before 
promulgation  of  tfie  rrie. 

B>A  beeves  that  the  intent  of  section 
5(a)(1)(B)  is  beat  served  bjr  designating  a 
use  as  a  significant  new  ose  as  of  the 
proposal  date  of  the  SNUR  rafter  than 
as  of  the  promulgation  of  the  final  rule 
If  uses  begun  Aning  die  proposal  period 
of  a  ^njR  were  considered  ongoing, 
any  person  caaM  defeat  the  SNUR  b^ 
initiating  a  proposed  significant  new  use 
before  the  nrie  became  final.  This  would 
make  it  extremely  difficult  for  the 
Agency  to  estabiah  SNUR  notice 
requirements. 

Thus,  persons  who  be^n  commercial 
manafacture,  import,  or  processing  of  1- 
propanol,  3-mercapto-  for  a  significant 
new  use  between  proposal  and 
pronralgation  of  this  rale  vmvU  have  to 
cease  that  activity  before  the  effective 
date  of  tfaia  nde.  To  resume  their 
activities,  these  persons  woeM  have  to 
comply  with  all  applicable  SNUR  notice 
requirements  and  wait  tmtii  the  notice 
review  period,  inchiding  all  extensitms, 
expired. 

EPA  recogirixes  that  thie 
interpretation  of  TSCA  may  dnropt 
commercial  activities  of  persons  who 
begin  mosufactiae,  import,  or  processing 
of  the  substance  for  a  significant  new 
use  during  the  pn^wsal  period. 
However,  this  propeaal  cmstitules 
notice  of  that  potential  dteraption;  and, 
persons  who  commence  a  propoaed 
significant  new  ase  do  so  at  then-  own 
risk. 

The  Agency,  not  wishing  to 
unnecessarily  disrupt  the  comraercia) 
activitiea  of  persons  who  manoiiBctare, 
import,  or  process  for  a  prc^wsed 
significant  new  use  prior  to 
promulgation  of  a  final  SNUR,  has 
proposed  a  new  9  721.180i)  in  Sobpart  A 
of  40  CFR  Part  721  (51  FR  15104)  to  allow 
for  advMice  SNUR  compliance  (i.e., 
comphMice  prior  to  the  date  of 
pronralgation).  . 

IX.  Oetacminbig  When  Use  ia 
Designatad  in  This  Rule 

EPA  is  proposing  a  significant  new 
use  at  a  pro^iction  volume  which  is 


confidential.  The  Agency  is  also 
proposing  that  this  production  volume 
would  remain  confidential  in  the  final 
rule.  EPA  believes  it  is  appropriate  to 
keep  this  infrnmation  confidential  to 
protect  the  interests  of  the  original 
notice  submitter.  EPA  specifically 
requests  comments  on  this  issue. 

Therefore.  EPA  is  proposing  to  reveal 
the  production  volume  described  in 
paragraph  (a)(2J(iv)  of  9  721.585  only  to 
a  manufacturer  or  importer  who  has 
shown  a  bona  fide  intent  to  manufacture 
or  import  the  substanca  To  establish  a 
bona  fide  intent  the  person  must  submit 
the  information  required  under  §721 .6(b) 
(1)  through  (3).  EPA  will  make  a 
determination  as  to  whether  the  person 
has  established  a  bona  fide  intent  to 
manufacture  or  import  the  substance.  If 
the  person  has  established  a  bona  fide 
intent.  EPA  will  inform  the  person  of  the 
production  volume  which  would 
constitute  a  significant  new  use. 

X.  Teat  Data  and  Other  Information 

EPA  recognizes  that,  under  TSCA 
section  5,  persons  are  not  required  to 
develop  any  particular  test  data  before 
submitting  a  significant  new  use  notice. 
Rather,  persons  are  only  required  to 
sufaout  test  data  in  their  possession  or 
control  and  to  describe  any  other  data 
known  to  or  reasonably  ascertainable 
by  them.  However,  in  view  of  the 
potential  health  risks  that  may  be  posed 
by  a  significant  new  use  of  this 
substance,  EPA  encourages  potential 
SNUR  notice  submitters  to  conduct  tests 
that  would  permit  a  reasoned  evaluation 
of  the  potential  risks  posed  by  this 
substance  when  utilized  for  an  intended 
use.  The  Agency  bebeves  that  the 
results  of  a  developmental  toxicity  study 
would  adequately  characterize  possible 
developmental  toixicity  of  the  substance. 
This  study  may  not  be  the  only  means  of 
addressing  the  potential  risks.  SNUR 
notices  submitted  for  significant  new 
uses  without  such  test  data  may 
increase  the  likelihood  that  EPh  will 
take  action  under  section  5(e). 

EPA  encourages  persons  to  consult 
with  the  Agency  before  selecting  a 
protocol  for  testing  the  substance.  As 
part  of  this  prenotice  ctmsultstion.  EPA 
will  discuss  the  test  data  it  believes 
necessary  to  evalnate  a  significant  new 
use  of  die  subetance.  Test  data  should 
be  devek^ped  according  to  TSCA  good 
laboratory  pra<:tice8  standards  at  40 
CFR  Part  792.  Failure  to  do  so  may  lead 
the  Agency  to  find  such  data  to  be 
insoffident  to  reasonably  evaluate  the 
health  effects  of  the  substance. 

EPA  urges  SNUR  notice  submitters  to 
provide  detailed  information  on  human 
exposure  that  will  result  from  the 


32496 Federal  Register  /  Vol.  51.  No.  177  /  Friday.  September  12.  1986  /  Proposed  Rules 


signincant  new  uses.  In  addition,  EPA 
encourages  persons  to  submit 
information  on  potential  benefits  of  the 
substance  and  information  on  risks 
posed  by  the  substance  compared  to 
risks  posed  by  substitutes. 

Under  the  Consent  Order,  the  PMN 
submitter  is  required  to  submit  a 
developmental  toxicity  study  at  least  12 
weeks  before  it  reaches  a  specified 
production  volume  limit.  The  Order 
contains  detailed  procedures  for  dealing 
with  situations  where  the  resulting  data 
are  invalid  or  equivocal,  or  show  that 
the  substance  will  present  an 
unreasonable  risk  of  injury  under  the 
exposure  limitations  in  the  Order.  This 
proposed  SNUR  uses  the  same 
production  volume  limit  as  a  significant 
new  use. 

EPA  believes  it  is  likely  that  the  PMN 
submitter  will  conduct  the 
developmental  toxicity  study  before 
reaching  the  production  volume  limit 
and  before  any  other  person  who  would 
be  subject  to  this  SNUR  would  reach  the 
limit  in  the  SNUR.  Accordingly,  before 
beginning  to  conduct  a  developmental 
toxicity  study  a  person  subject  to  this 
SNUR  should  contact  EPA  to  determine 
whether  the  required  study  has  already 
been  produced. 

EPA  is  also  considering  a  more  detail 
description  of  the  significant  new  use 
that  would  incorporate  some  or  all  of 
the  procedures  reflected  in  the  Consent 
Order  for  dealing  with  invalid  or 
equivocal  data.  EPA  solicits  comments 
on  such  an  approach. 

XI.  EconomiG  Analysis 

EPA  has  evaluated  the  potential  costs 
of  establishing  significant  new  use 
notice  requirements  for  potential 
manufacture,  import,  and  processing  of 
this  chemical  substance.  The  Agency's 
complete  economic  analysis  is  available 
in  the  public  file.  This  economic  analysis 
is  summarized  below. 

The  only  direct  costs  that  will 
difinitely  occur  as  a  result  of  the 
promulgation  of  this  SNUR  will  be  EPA's 
costs  of  issuing  and  enforcing  the  SNUR. 
It  is  estimated  that  the  Agency  costs  of 
issuing  a  SNUR  are  $10,500  to  $17,600. 
While  enforcement  costs  may  also  be 
incurred,  the  Agency  cannot  quantity 
them  at  this  time. 

Subsequent  to  promulgating  the 
SNUR,  the  Agency  believes  that  there 
would  be  three  possible  outcomes  for 
companies  that  would  manufacture, 
import,  or  process  the  substance.  The 
companies  could:  (1)  Manufacture, 
import,  process,  distribute  in  commerce, 
use,  or  dispose  of  the  subtance  within 
the  limits  of  this  SNUR:  (2)  Manufacture, 
import,  process,  distribute  in  commerce, 
use,  or  dispose  of  the  substance  under 


circumstances  requiring  the  submission 
of  a  SNUR  notice;  or,  (3)  Not 
manufacture,  import,  process,  distribute 
in  commerce,  use,  or  dispose  of  the 
substance.  The  costs  of  these  outcomes 
are  summarized  below. 

1.  Outcome  1.  If  a  company  decides  to 
manufacture,  import,  process,  distribute 
in  commerce,  use,  or  dispose  of  P-65-433 
within  the  limits  of  the  SNUR.  it  will  not 
incur  the  cost  of  submitting  a  SNUR 
notice.  The  only  cost  to  the  company 
would  be  the  cost  of  specific  protective 
equipment,  recordkeeping,  labeling,  and 
imperviousness  determinations. 
Protective  equipment  and  recordkeeping 
costs,  due  to  their  recurring  nature,  are 
calculated  as  present  value  cost  over  an 
estimated  10-year  life  of  the  substance. 

The  PMN  submitter  claimed  the  actual 
exposure  data  as  CBI.  For  analytical 
purposes,  EPA  has  assumed  that  a 
worker  will  be  exposed  to  P-85-433  for  8 
hours  a  day,  over  12  days  of  production 
per  year.  Each  worker  will  be  required 
to  wear  gloves  (which  are  determined  to 
be  impervious  to  the  chemical 
substance),  other  protective  clothing, 
and  chemical  safety  goggles.  Assuming 
daily  replacement  of  the  gloves,  the 
present  value  of  supplying  the  gloves  is 
$182  per  worker  (which  annualized  in 
$27  per  worker).  Assuming  standard 
replacement  of  protective  clothing,  the 
present  value  of  supplying  a  suit  which 
covers  the  arms,  legs,  and  torso  is  $241 
per  worker  (which  annualized  is  $35  per 
worker).  Permeation  tests  to  determine 
if  the  gloves  are  impervious  to  the 
substance  have  been  estimated  to  cost 
$500  per  substance  per  test  per  substrate 
(annualized  cost  of  $75).  These  tests 
may  cost  up  to  $7,000  to  $10,000  if 
different  substrates  (i.e.,  different 
compositions  of  gloves)  are  tested 
(annualized  cost  of  $1,035  to  $1,480).  To 
the  extent  a  company  is  able  to 
extrapolate  from  previous  tests,  draw 
from  knowledge  of  similar  types  of 
chemicals,  or  rely  on  the  glove 
manufacturer's  specification  as  the  basis 
for  determining  imperviousness,  these 
costs  may  be  less. 

A  company  wishing  to  manufacture  or 
process  the  PMN  substance  will  also  be 
required  to  provide  chemical  safety 
goggles  (or  equivalent  eye  protection) 
and  a  category  23C  organic  vapor  half- 
mask  respirator.  Assuming  standard 
replacement  of  the  chemical  safety 
goggles,  the  present  value  of  supplying 
eye  protection  is  $50  per  worker  (which 
annualized  is  $9  per  worker).  Assuming 
standard  replacements  of  the  respirator 
and  organic  vapor  cannisters,  the 
present  value  of  supplying  a  category 
23C  respirator  is  $204  per  worker  (which 
annualized  is  $30  per  worker).  If  a  fit 
test  is  performed  for  the  required 


respirator  in  accordance  with 
procedures  established  by  the  OSHA 
Industrial  Hygiene  Manual  §  77:8093. 
which  requires  that  the  respirator  be 
worn  in  a  test  atmosphere,  the  total  cost 
of  providing  respirator  fit  tests  will  be 
the  sum  of  the  lost  worker  production 
and  the  cost  of  the  equipment  necessary 
to  perform  the  fit  test.  The  total  costs, 
therefore,  will  vary  with  the  specific  fit 
test  method  employed.  The  present 
value  of  the  costs  of  providing  respirator 
fit  testing  per  worker  is  $534  (which 
annualized  is  $79  per  worker). 

As  an  alternative  to  requiring  the  use 
of  respirators,  a  company  is  permitted  to 
control  workplace  TWA  airborne 
concentrations  of  the  PMN  substance. 
The  costs  presented  represent  only  the 
capital  costs  for  purchasing  and 
maintaining  the  equipment  over  the  10- 
year  life  of  the  PMN  substance.  Cost  of 
calibrating  the  equipment  and  the 
analytics  involved  for  a  specific 
chemical  cannot  be  estimated.  Also,  if 
high  dust  or  moisture  level  are  present 
in  the  workplace,  cost  could  increase 
significantly;  it  is  not  possible  to  predict 
at  this  time  how  much  these  costs  could 
increase.  The  capital  cost  for  the 
monitoring  has  been  estimated  to  have  a 
present  value  of  $15,000  (which, 
annualized  is  $2,210). 

A  company  would  also  be  required  to 
inform  persons  of  the  hazards 
associated  with  the  PMN  substance  with 
an  MSDS.  with  appropriate  warning 
labels,  and  as  part  of  a  training  program 
in  safety  meetings.  In  addition,  the 
company  would  be  required  to  maintain 
certain  records.  The  initial  cost  of  the 
labeling  requirements  is  estimated  to  be 
between  $135  to  $500,  which  is  the  cost 
of  developing  the  label.  Other  labeling 
costs  are  expected  to  be  minimal.  The 
annualized  cost  of  labeling  is  $20  to  $75. 
The  present  value  of  the  cost  of 
complying  with  the  recordkeeping 
requirements  over  a  10-year  period  is 
estimated  to  be  $1,520  (the  annualized 
cost  is  $225). 

EPA  will  incur  only  enforcement  costs 
once  the  SNUR  has  been  promulgated. 

2.  Outcome  2.  If  the  company  decides 
to  commence  a  significant  new  use,  it 
will  incur  the  cost  of  filing  a  SNUR 
notice  ($1,400  to  $8,000).  The  submitter 
may  also  experience  up  to  a  3.2  percent 
reduction  in  profits  due  to  delays  in 
manufacturing,  importing,  or  processing, 
and  the  cost  of  regulatory  follow-up,  if 
any. 

The  company  may  choose  to  test  for 
toxicity  through  a  standard 
developmental  toxicity  study  in  two 
mammalian  species.  The  estimated  cost 
would  be  $62,622,  plus  the  cost  of  delay 
and  the  cost  of  any  regulatory  follow-up. 
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EPA  costs  foHowing  promuigation  of 
the  SNUR  Would  include  the  cost  of 
reviewing  SNUR  notices,  estiniated  at 
$7,100  per  notice,  and  the  costs  of 
modifying  the  terms  of  the  SNUR  if  the 
information  provided  indicates  that 
EPA's  concerns  would  be  adequately 
addressed  by  use  of  a  different  type  of 
exposure  control.  This  cost  is  estimated 
at  $8,700.  EPA  will  continue  to  biair  the 
cost  of  enforcement. 

3.  Outcome  3.  Some  companies  could 
find  the  cost  of  controlhng  exposure  and 
potential  testing  costs  too  expensive  to 
justify  production,  processing,  and/or 
use.  Therefore,  there  would  be  no  direct 
costs  as  a  result  of  the  SNUR.  The 
companies  and  society  could  lose 
benefits  associated  with  the 
manufacture,  processing,  and  use  of  the 
PMN  substance.  However,  the  fact  that 
the  original  PMN  submitter  intends  to 
manufacture  the  substance  nnder  the 
conditions  of  the  section  5(e)  consent 
order  indicates  that  the  intended  uses  of 
the  substance  will  still  return  an 
acceptable  profit  under  the  terms  of  the 
SNUR. 

The  Agency  has  not  quantified  the 
benefits  of  the  proposed  ^«njR.  In 
general,  however,  benefits  will  accrue  if 
the  proposed  action  leads  to  the 
identification  and  control  of 
unreasonable  risks  before  significant 
heakh  effects  occur.  The  proposal  and 
promulgation  of  the  SNUR  provide 
benefits  to  society  by  minimizing  or 
eliminating  potential  health  and 
environmeatal  effects  for  this  chemical 
substance. 

Xn.  Confidential  Business  InformatioD 

Any  person  who  submits  comments 
which  the  person  claims  as  CBI  must 
mark  the  comments  as  "confidential," 
"trade  secret,"  or  other  appropriate 
designation.  Comments  not  claimed  as 
confidential  at  the  time  of  submission 
will  be  placed  in  the  public  file.  Any 
comments  marked  as  confidential  will 
be  treated  in  accordance  with  the 
procedures  in  40  CFR  Part  2.  EPA 
requests  that  any  party  submitting 
confidential  comments  prepare  and 
submit  a  sanitized  version  of  the 
comments  which  EPA  can  place  in  the 
public  file. 


XIII.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-5G557).  The  record  includes  basic 
information  considered  by  the  Agency  in 
developing  this  proposed  rule.  EPA  will 
supplement  the  record  with  additional 
information  as  it  is  received.  The  record 
now  includes  the  following: 

1.  The  PMN  for  the  substance. 


2.  The  Federal  Register  notice  of 
receipt  of  the  PMN. 

3.  The  section  5(e)  consent  order. 

4.  The  Economic  analysis  of  the 
proposed  role. 

5.  The  toxicology  support  document. 

6.  The  engineering  support  document. 
The  Agency  will  accept  additional 

materials  for  inclusion  in  the  record  at 
any  time  between  this  proposal  and 
desi^iation  of  the  complete  record. 

EPA  will  idoitify  the  complete 
rulemaking  record  by  the  date  ot 
promulgation.  A  public  version  of  this 
record  containing  sanitized  copies  from 
which  CBI  has  been  deleted  is  available 
to  the  public  m  (tie  OTS  Public 
Information  Office  from  8  ajn.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays.  The  OTS  Pnbhc  faiformation 
Office  is  located  in  Rm.  NE-G-a04, 401 
M  Street  SW..  Wasbmgton,  DC 

Xrv.  Regulatory  Assessment 
Requiiements 

A.  Executive  Order  122S1 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore,  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  because  it  will  not  have 
an  effect  on  the  economy  of  $100  million 
or  more  and  it  will  not  have  a  significant 
effiect  on  competition,  costs,  or  prices. 
WhHe  there  is  no  precise  way  to 
calculate  the  total  annual  cost  of 
compliance  with  this  proposed  rule,  for 
the  reasons  discussed  in  Unit  XI  of  this 
preamble,  EPA  beUeves  that  the  cost 
will  be  low.  EPA  believes  that,  because 
of  the  nature  of  the  rule  and  the 
substance  involved,  there  will  be  few 
significant  new  use  notices  submitted. 
Furthermore,  while  the  expense  of  a 
notice  and  the  uncertainty  of  possible 
EPA  regulation  may  discourage  certain 
innovation,  that  impact  will  be  limited 
because  such  factors  are  unKkely  to 
discourage  innovation  that  has  high 
potential  value. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  FJexibifity  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C  605(b),  EPA  has  determined  that 
this  proposed  rule  would  not  have  a 
significant  impact  on  a  substantial 
munber  of  small  businesses.  The  Agency 
cannot  determine  whether  parties 
affected  by  this  proposed  rule  an  likely 
to  be  small  businesses.  However,  EPA 
expects  to  receive  few  SNUR  notices  for 
the  substance.  Therefore,  the  Agency 
believes  that  the  number  of  small 


businesses  affected  by  this  rule  would 
not  be  substantial  even  if  all  the  SNUR 
notice  submitters  were  small  firms. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  m  this 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  and  has  assigned 
OMB  control  number  2070-om2  to  this 
rule.  Comments  on  these  requirements 
should  be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB.  marked  Attention:  Desk  Officer 
for  EPA.  The  final  rule  package  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements. 

List  of  Striqeds  in  40  CFR  Part  721 

Environmental  protection.  Chemicals. 
Hazardous  substances,  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

D^ed:  September  3. 1986. 
)obB  A.  Moora, 

Assistant  Ada»imstratorforFe$dcides  and 
Toxic  Sahstai 


PART  721— {AMENDED] 

It  is  proposed  that  40  CFR  Part  721  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  721 
would  continue  to  read  as  follows: 

Autlwrity:  15  U.S.C.  2604  and  2807. 

2.  By  adding  a  new  S  721.585  to  read 
as  follows: 

§721.586    1-propanot.  3  isrcspta  • 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  following  chemical 
substance  referred  to  by  its  CAS  number 
and  chemical  name,  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragrai^  (a)(2)  of  this  section:  1- 
propanol,  3-mercapto-  [CAS  Number 
19721-22-3]. 

(2)  The  significant  new  uses  are: 

(i)  Use  other  than  as  a  chemical 
intermediate. 

(ii]  Any  method  of  disposal  associated 
with  use  of  the  substance  as  a  chemical 
intermediate  other  than  by  incineration, 
landfilling,  deep-well  injection,  or 
release  to  an  evaporation  pond,  each  of 
which  meets  all  applicable  local.  State, 
and  Federal  laws  and  regulations. 

(til)  Any  manner  or  method  of 
manufacturing,  importing,  or  processing 
associated  with  use  as  a  chemical 
intermediate  without  establishing  a 
program  whereby: 

(A)  Any  person  who  may  be  exposed 
dermally  to  the  substance  must  wear 
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[1)  Cloves  determined  to  be 
impervious  to  the  substance  under  the 
conditions  of  exposure,  including  the 
duration  of  exposure.  This 
determination  is  made  either  by  testing 
the  gloves  under  the  conditions  of 
exposure  or  evaluating  the 
specifications  provided  by  the 
manufacturer  of  the  gloves.  Testing  or 
evaluation  of  specifications  includes 
consideration  of  permeability, 
penetration,  and  potential  chemical  and 
mechanical  degradation  by  the 
substance  and  associated  chemical 
substances. 

[2]  Clothing  which  covers  any  other 
exposed  areas  of  the  arms,  legs,  and 
torso. 

[3)  Chemical  safety  goggles  or 
equivalent  eye  protection. 

(B)  Unless  time  weighted  average 
(TWA)  airborne  concentrations  of  the 
substance  are  controlled  to  <0.5  parts 
per  million  (ppm),  monitored  in  a 
manner  consistent  with  approaches 
described  in  the  NIOSH  Occupational 
Exposure  Sampling  Strategy  Manual 
(NTIS  No.  PB  274  792).  any  person  who 
may  be  exposed  to  the  substance  as  a 
vapor  must  wear,  in  addition  to  the 
dermal  protective  equipment  described 
in  paragraph  (a)(2)(iii)(A)  of  this  section, 
at  a  minimum,  a  National  Institute  for 
Occupational  Safety  and  Health 
approved,  category  23C  respirator,  in 
accordance  with  subpart  30  CFR  11.150. 
The  respirator  is  equipped  with 
cartridages  approved  for  organic  vapor. 
Use  of  the  respirator  is  in  accordance 
with  29  CFR  1910.134  and  30  CFR  Part 
11. 

(C)  All  persons  who  may  be  exposed 
to  the  substance  are  informed,  in 
writing,  and  are  presented  the 
information  as  part  of  a  training 
program  in  safety  meetings  at  which 
attendance  is  recorded,  by  means  of  the 
following  statement: 

Wannng:  Avoid  all  contact. 
Chemicals  similar  in  structure  to  [insert 
appropriate  name]  have  been  found  to 
cause  developmental  effects  in 
laboratory  animals.  To  protect  yourself, 
you  must  wear  chemical  safety  goggles 
or  equivalent  eye  protection,  impervious 
gloves,  protective  clothing,  and  a 
respirator  while  handling  this  material. 
However,  you  are  not  required  to  wear  a 
respirator  in  areas  where  workplace 
Time  Weighted  Average  airborne 
concentrations  of  [insert  appropriate 
name]  are  controlled  to  <0.5  parts  per 
million.  Your  supervisor  will  inform  you 
of  any  such  areas. 

P3)(i)  Each  container  of  the  usbstance 
distributed  in  commerce  has  afHxed  to  it 
a  lable  which  includes  a  Warning 
Statemeat  which  consists  at  a  minimum, 
of  the  following:  •.     , 


Warning:  Aviod  all  contact. 
Chemicals  similar  in  structure  to  [insert 
appropriate  name]  have  been  found  to 
cause  developmental  effects  in 
laboratory  animals.  To  protect  yourself, 
you  must  wear  chemical  safety  goggles 
or  equivalent  eye  protection,  impervious 
gloves,  eye  protection,  impervious 
gloves,  and  protective  clothing  while 
handling  this  material. 

(2)  The  first  word  of  the  Warning 
Statement  is  capitalized,  and  the  type 
size  for  the  first  word  is  no  smaller  than 
6  point  type  for  a  label  5  square  inches 
or  less  in  area.  10  point  type  for  a  label 
above  5  but  no  greater  than  10  square 
inches  in  area,  12  point  type  for  a  label 
above  10  but  no  greater  ^an  15  square 
inches  in  area,  14  point  type  for  a  label 
above  15  but  no  greater  than  30  square 
inches  in  area,  or  16  point  type  for  all 
labels  over  30  square  inches  in  area.  The 
type  size  of  the  remainder  of  the 
Warning  Statement  is  no  smaller  than  6 
point  type.  All  label  text  is  of  sufficient 
prominence  and  is  placed  with  such 
conspicuousness  relative  to  other  label 
text  and  graphic  material,  to  ensure  that 
the  Warning  Statement  is  read  and 
understood  by  the  ordinary  individual 
under  customary  conditions  of  purchase 
and  use. 

(E)  A  material  safety  data  sheet 
(MSDS)  is  provided  when  the  substance 
is  distributed  in  commerce.  The  MSDS 
includes,  at  a  minimum,  the  language 
specified  in  paragraph  (a)(2)(iii)(D)  of 
this  section  and  specifies  the 
requirements  for  protective  equipment  in 
paragraph  (a)(2](iii](A)  of  this  section. 

(iv)  Manufacturing  and  importing  the 
substance,  for  use  as  a  chemical 
intermediate,  at  greater  than  the 
aggregate  volume  allowed  under  the 
Consent  Order  issued  for 
Premanufacture  Notice  P-85-433. 
effective  on  June  25. 1986. 

(b)  Specific  requirements.  The 
provisions  of  Subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Determining  whether  a  use  is  a 
significant  new  use. 

(i)  A  person  who  intends  to 
manufacture  or  import  the  substance 
identified  in  paragraph  (a)(1)  of  this 
section  may  submit  to  EPA  the 
information  required  under  S  721.6(b). 

(ii)  EPA  will  review  this  information 
to  determine  whether  the  person  has  a 
bona  fide  intent  to  manufacture  or 
import  the  substance.  If  EPA  determines 
that  the  person  has  a  bona  fide  intent  to 
manufacture  or  import  the  substance. 
EPA  will  tell  the  person  the  specific 
production  volume  which  would 
constitute  a  significant  new  use  under 
paragraph  (a)(2](iv)  of  this  section. 


(iii)  A  disclosure  to  a  person  with  a 
bona  fide  intent  to  manufacture  or 
import  the  substance  of  the  specific 
production  volume  which  would 
constitute  a  significant  new  use  under 
paragraph  (a)(2)(iv)  of  this  section  will 
not  be  considered  public  disclosure  of 
confidential  business  information  under 
section  14  of  the  Act. 

(2)  Recordkeeping.  In  addition  to  the 
requirements  of  S  721.17,  manufacturers, 
importers,  and  processors  of  the 
chemical  substance  identified  in 
paragrah  (a)(1)  of  this  section  must 
maintain  the  following  records  for  5 
years  from  their  creation: 

(i)  Documentation  of  quantities  of  the 
substance  manufactured  or  imported, 
with  the  accompanying  dates. 

(ii)  Any  determination  that  gloves  are 
impervious  to  the  substance  in 
accordance  with  paragraph 
(a)(2](iii)(A)(7)  of  this  section. 

(iii)  Names  of  persons  who  have 
attended  safety  meetings  in  accordance 
with  paragraph  (a)(2)(iii)(C)  of  this 
section,  the  dates  of  such  meetings,  and 
copies  of  any  written  information 
provided. 

(iv)  Any  names  used  for  the  substance 
and  accompanying  dates  of  use. 

(v)  Dates  of  shipments  of  containers 
which  have  been  labeled  in  accordance 
with  paragraph  (a)(2)(iii)(E)  of  this 
section,  and  names  and  addresses  of 
persons  to  whom  they  have  been 
shipped. 

(vi)  Copies  of  any  MSDS  used. 

(vii)  Information  on  disposal  of  the 
substance  including  dates  on  which 
waste  material  is  disposed-of,  location 
of  disposal  sites,  vamme  of  any 
disposed  solid  material,  estimated 
volume  of  any  liquid  wastes  containing 
the  substance,  and  method  of  disposal. 

(viii)  Results,  including  charts  or 
mechanical  recordings,  of  the  monitoring 
of  workplace  concentrations  pursuant  to 
paragraph  (a)(2)(iii)(B)  of  this  section. 

(Approved  by  Office  of  Management  and 
Budget  (OMB)  under  control  number  2070^ 
0012) 

(FR  Doc.  86-20586  Filed  9-11-86;  8:45  am] 
BNJJNG  CODE  MM-SO-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1042 

[Ex  Parte  Na  inches  (Sub-No.  8)1 

Patsen^f  Motor  Cwfier 
Superiilgtwifay  aiid  Deviation  Rule* 

AOCNCV:  interstate  Commerce 
Commission. 
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action:  Pn^osed  rule;  withdrawal. 

summary:  The  Commission  is 
discontinuing  this  proceeding  (noticed  at 
44  FR  6580,  February  1. 1979.  and  51  PR 
12530,  April  11, 1986)  which  proposed 
changes  to  liberalize  the  circumstances 
under  which  regular-route  motor  carriers 
of  passengers  could  conduct  operations 
over  superhighways  and  alternate 
routes.  Further  consideration  is 
unnecessary  because  of  the  enactment 
of  the  Bus  Regulatory  Reform  Act  of 
1982,  Pub.  L  No.  97-261,  96  Stat.  1102. 
EFFECTIVE  DATE:  September  12, 1986. 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  R.  Hartley  (202)  275-7786 

or 
Louis  E.  Gitomer  (202)  275-7691 
8Um£MENTARV  information: 
Additional  information  is  contained  in 
the  Commission's  full  decision.  To 
purchase  a  copy  of  the  decision  contact 
T.  S.  InfoSystems,  Inc.,  Room  2229, 
Interstate  Commerce  Commission 
Building,  Washington,  DC  20423,  or  call 
289-4357  (DC  metropolitan  area)  or  toll 
free  800^24-5403. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 


environment  or  the  conservation  of 
energy  resources,  nor  will  it  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Authority:  49  U.S.C.  10101, 10321,  and 
10922.  and  5  U.S.C.  553. 

Decided:  September  4, 1986. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Simmons.  Commissioners 
Sterrett,  Andre,  and  Lamboley. 
Kathleen  M.  iOBg, 
Acting  Secretary. 
[FR  Doc.  86-20552  Filed  9-11-86:  8:45  am] 

BILUNQ  CODE  7035-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  utlw  than  niles  of 
propoMd  njlee  that  are  i»picabl>  to  tha 
public.  Notices  at  healings  and 
investigations,  convnittee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
appiicatior^  and  agency  statements  ot 
organtzalian  and  functions  are  examptes 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Advisory  Committee  on  Foreign 
Animal  and  Poultry  Diseases;  Renevral 

Notice  is  hereby  given  that  the 
Secretary  of  Agriculture  has  renewed 
the  Advisory  Committee  on  Foreign 
Animal  and  Poultry  Diseases  for  a  2- 
year  period.  The  Secretary  has 
determined  that  the  Committee  is  in  the 
public  interest  in  connection  with  duties 
imposed  on  the  Department  by  law. 

The  purposes  of  the  Committee  will  be 
to  advise  the  Secretary  regarding 
program  operations  and  measures  to 
prevent,  suppress,  control,  or  eradicate 
an  outbreak  of  foot-and-mounth  disease 
or  other  destructive  foreign  animal  or 
poultry  diseases  in  the  event  such 
diseases  should  enter  the  United  States. 
Equal  opportunity  practices,  in  line  with 
USDA  policies,  will  be  followed  in  all 
appointments  to  this  Committee. 

The  Chairperson  of  the  Committee 
will  be  the  Assistant  Secretary, 
Marketing  and  Inspection  Services, 
United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Plans  are  for  the  Committee  to  meet  at 
least  annually. 

Done  at  Washington,  DC,  this  8th  day  of 
September  1986. 
|ohn  |.  Franke,  |r.. 

Assistant  Secretary  for  Administration. 
[FR  Doc.  86-20556  Filed  9-11-86:  8:45  am] 

BILUNG  CODE  J410-34-II 


Cooperathre  Agreement  Rutgers 
University 

agency:  Office  of  International 

Cooperation  and  Development  (OICD), 

USDA. 

ACTION:  Notice  of  intent  to  enter  a 

cooperative  agreement. 

Activity:  OICD  intends  to  enter  into  a 
Cooperative  Agreement  with  Rutgers 


University  for  collaboration  in 
implementation  of  an  Agriculture 
Support  Program  in  Panama  in  the  areas 
of  mariculture  and  food  technology. 

Authority:  Section  1458  of  the 
National  Agriculture  Research, 
Extension  and  Teachbig  Policy  Act  of 
1977.  as  amended  (7  USC  3291).  and  the 
Food  Security  Act  of  1985  (Pub.  L  9»- 
198). 

OICD  announces  availability  of  funds 
for  fiscal  year  1987  to  enter  into  a 
cooperative  agreement  with  Rutgers 
University  for  provision  of  technical 
assistance  to  the  Government  of 
Panama.  Rutgers  will  collaborate  with 
USDA  in  carrying  out  a  broad  based 
program  of  agriculture  support — 
particularly  in  the  areas  of  shrimp 
mariculture  production  and  food 
technology  development;  i.e.,  the 
industrialization  of  agricultural 
commodities  through  high  value  added 
transformations.  These  areas  coincide 
with  Panama's  interests,  USDA 
implementation  of  USAID/Panama's 
recently  established  priorities,  and  areas 
in  which  the  University  will  be  able  to 
enhance  its  already  major  strengths  in 
marine  production  and  research.  Rutgers 
is  involved  in  research  and  extension 
supporting  New  )ersey'8  marine 
resources  production  which  ranks  fifth 
in  the  US,  and  is  opening  a  new,  large- 
scale  marine  sciences  institute. 
Knowledge  and  experience  gained 
through  this  agreement  will  enhance  and 
support  the  University's  efforts  in  these 
areas.  Assistant  for  these  activities  will 
be  provided  only  to  Rutgers. 

Based  on  the  above,  this  is  not  a 
formal  request  for  application.  An 
estimated  $50,000  will  be  available  in  FY 
1987  to  support  this  work.  It  is 
anticipated  that  the  agreement  will  be 
funded  over  a  12-month  budget  period. 

Information  may  be  obtained  from: 
Nancy  J.  Croft,  Contracting  Officer, 
Management  Services  Branch,  OICD, 
USDA  (58-319R-7-003). 

Dated:  September  B,  1986. 
Allen  WUder, 
Contracting  Officer 

(FR  Doc.  86-20532  Filed  9-11-86:  8:45  am] 
BILUNG  CODE  MIO-OP-H 


Privacy  Act  of  1974;  System  of 
Records 

agency:  Office  of  the  Secretary,  USDA. 


action:  Notice  of  reviaion  of  Privacy 
Act  System  of  Reoorda. 

SUMMAllv:  Notice  is  hereby  given  that 
the  United  States  Department  of 
Agriculture  (USDA)  is  revismg  its 
Privacy  Act  Systems  of  Records 
maintained  by  the  Extension  Service, 
"Cooperative  Extension  Personnel 
Records  System  USDA/ES-r  and 
"State  Cooperative  Extension  Service 
Employees  USDA/ES-3."  These  Records 
Systems  are  currently  published  as 
USDA/SEA-12  and  USDA/SEA-13, 
respectively.  The  purpose  of  this  notice 
is  to  correct  the  records  to  show  the 
organizational  changes  which  have 
occiured  during  the  reorganization 
which  reorganized  the  Science  and 
Education  Administation  (SEA)  into 
several  agencies  including  the  Extension 
Service  (ES).  Also,  some  addresses  have 
been  changed. 

SUPPLEMENTARY  INFOflMATION:  Pursuant 
to  the  Privacy  Act  5  U.S.C.  552a,  USDA 
is  revising  two  systems  of  records  to  be 
maintained  by  the  Extension  Service. 
The  purpose  of  this  notice  is  to  correct 
the  records.  The  systems  contain  data 
on  Extension  Service  personnel. 
effective  date:  October  14, 1986. 
Comments  must  be  received  by  the 
contact  person  listed  below  on  or  before 
October  14, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 
Ovid  Bay,  Director  of  Information, 
Extension  Service,  U.S.  Department  of 
Agriculture,  Room  3428  South  Building, 
14th  &  Independence  Avenue,  SW., 
Washington,  DC  20250.  (202-447-3029). 
A  "Report  on  New  System"  for  each 
system  of  records,  required  by  5  U.S.C. 
552a(o),  as  implemented  by  OMB 
Circular  A-130,  was  sent  to  the 
President  of  the  Senate,  the  Speaker  of 
the  House  of  Representatives  and  the 
Office  of  Management  and  Budget  on 
March  31, 1986. 

Signed  at  Washington,  DC,  on  September  8, 
1986. 
Ridiard  E.  Lyng, 

Secretary  of  Agriculture. 

USDA  ES-2 
SYSTEM  name: 

Cooperative  Extension  Personnel 
Records  System.  USDA. 

SYSTEM  location: 

Personnel  Staff.  Extension  Service, 
Room  3547  South  Building,  14th  & 
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Independence  Ave..  SW,  Washington. 
D.C.  20250. 

CATEOOmia  OP  MMVIOUALt  COVnCD  BV  TNI 

SYtrm: 

All  employees  of  State  Extension 
Services  who  hold  an  Excepted  Federal 
Appointment  without  compensation. 

CATEQOmca  OF  RCCORDt  M  THK  «VST1M: 

Microfiche  copies  of  personnel  actions 
taken  by  individual  states  under 
delegated  personnel  authority  to  support 
entitlement  of  employees  to  the  benefit 
areas  of  retirement,  life  and  health 
insurance,  workman's  and 
unemployment  compensation. 

AUTMOIMTY  FOH  MAmmMNCE  OF  TNI 
SYSTEM: 


32503 


5  U.S.C.  301:  7  U.S.C.  341.  et  seq. 


MNiriNE  USE*  OF  RECORDS  KUUNTil 
THE  SYSTEM,  WCUNMNQ  CATEOOMES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  uses: 

Office  of  Personnel  Management  and 
Department  of  Labor  are  supplied 
supporting  documentation  for  benefit 
claims  of  employees  and  Cooperative 
Extension  Service  Personnel  Offices  are 
supplied  specific  assistance  upon 
request.  Disclosure  may  be  made  to  a 
congressional  office  from  the  records  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POUOES  AMD  PRACTICES  FOR  STORie. 
HHRIBWaiO,ACCESSWIO,RETAaaiia,AWD 
DISPOSMIO  OF  RECORDS  Bi  THE  EYSTEM: 

storage: 

Records  are  maintained  on  microfiche 
at  the  address  listed. 

retrievabmjty: 

Records  are  indexed  by  name  of 
employee. 

safeguards: 

In  authorized  locked  cabinet. 

RETENTION  AND  disposal: 

Records  are  disposed  of  in  accordance 
with  General  Services  Administration 
retirement  and/or  destruction  schedules. 

SVSTBI  MAMAGER(S)  AND  ADDRKS: 

Director.  Personnel  Staff.  ES,  Room 
3547  South  Building.  U.S.  Department  of 
Agriculture.  Washington,  DC  20250. 

NOTIFKATIOM  procedure: 

Any  individual  may  request 
information  concerning  himself  from  this 
system.  A  request  for  information 
should  be  addressed  to  the  System 
Manager  and  should  contain:  Name, 
address  and  particular  information 
requested. 


Any  individual  may  obtain 
information  as  to  the  procedures  for 
gaining  access  to  a  record  in  the  System 
which  pertains  to  him  by  submitting  a 
written  request  to  the  System  Manager. 

CONTESTING  RECORD  procedures: 

Use  same  procedures  as  for  requesting 
access. 

record  source  CATEGORIES: 

Information  in  this  System  comes 
primarily  from  the  employee  with 
additional  data  provided  by  the 
employee's  personnel  office. 

USOA  ES-3 

SYSTEM  name: 

State  Cooperative  Extension  Service 
Employees.  USDA. 

SYSTEM  location: 

Reports  and  Analysis  Branch, 
Management  Operations  Staff, 
Extension  Service.  USDA.  Room  3547 
South  Building,  14th  &  Independence 
Ave..  SW..  Washington.  DC  20250. 

categories  of  NmVBUALS  COVERED  BY  THE 


All  professional  employees  of  the 
State  Cooperative  Extension  Services 
from  1968  to  present. 

CATEGORIES  OF  RECORDS  BI  THE  SYSTEM: 

Magnetic  tapes  are  made  from  punch 
cards  on  information  fix)m  the  personnel 
records  taken  and  submitted  by  State 
Cooperative  Extension  Services. 

authority  for  mabitenance  of  the 
system: 

5  U.S.C.  301:  7  U.S.C.  341,  et  seq. 

ROUTNIE  USES  OF  RECORDS  MAWITAHIED  IN 
THE  SYSTEM,  BtCLUDBIG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORBIO, 
RETRIEVNM,  ACCESSNM,  RETABMNQ  AND 
DISPOSBIG  OF  RECORDS  Nl  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  magnetic 
tape  at  the  address  listed. 

RETMEVABILrrY: 

Records  are  entered  by  social  security 
number  or  other  unique  State  identifying 
number. 

SAFEGUARDS: 

Authorization  must  be  obtained  from 
the  Administrator.  ES.  USDA  or  Director 
of  Personnel,  ES.  USDA,  before 


information  is  released.  All  printed 
matter  is  kept  in  locked  rooms. 

RETENTION  AND  disposal: 

Records  are  retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Personnel  and  Management 
Services  Division.  Room  3547  South 
-  Building,  Washington,  DC  20250. 


NOTIFICATION  I 

Any  individual  may  request 
information  concerning  himself  from  this 
system.  A  request  for  information 
should  be  addressed  to  the  System 
Manager,  and  should  contain:  Name, 
address,  social  security  number,  and  the 
particular  information  requested. 

RECORD  ACCESS  PROCEDURES: 

Any  individual  may  obtain 
information  as  to  the  procedures  for 
gaining  access  to  a  record  in  the  System 
which  pertains  to  him  by  submitting  a 
written  request  to  the  System  Manager. 

CONTESTNIG  RECORD  PROCEDURES: 

Use  same  procedures  as  for  requesting 
access. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  System  comes 
primarily  from  the  employee  with 
additional  data  provided  by  the 
employee's  personnel  office. 

[FR  Doc  86-20557  Filed  9-11-86:  8:45  am) 

BHXMQ  CODE  941»-1«-M 


Agrfcuitural  Research  Service 

National  Arboretum  Advisory  Council; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L.  92-463.  86  Stat.  (770-776).  the 
Agricultural  Research  Service 
announces  the  following  meeting: 
Name:  National  Arboretum  Advisory 

Council 
Date:  October  5-7. 1986 
Time:  9:00  a.m.— 4:30  p.m..  Oct.  6,  9:00 

a.m. — 4:30  p.m..  Oct.  7 
Place:  U.S.  National  Arboretum,  3501 

New  York  Avenue.  NE.,  Washington, 

DC. 
Type  of  Meeting:  Open  to  the  public. 

Persons  may  participate  in  the 

meeting  as  time  and  space  permits. 

Comments:  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contact  person  below. 

I'urpose:  To  review  progress  of 
National  Arboretum  relating  to 
Congressional  mandate  of  research  and 
education  concerning  trees  and  plant 
life.  The  Council  submits  its 
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recommendations  to  the  Secretary  of 
Agriculture. 

Contact  Person:  Howard  J.  Brooks, 
Executive  Secretary,  National 
Arboretum  Advisory  Council,  Room  236 
Bg-005.  BARC-W,  Beltsville,  MD  20705. 
Telephone:  AC  301/344-3912. 

Done  at  Beltsville.  Maryland,  this  18th  day 
of  August  1986. 
Howard  |.  Brooks, 

Executive  Secretary.  National  Arboretum 
Advisory  Council. 
|FR  Doc.  86-20623  Filed  9-ll-«6: 8:45  am) 

BIUJN6C00C  941«-«9-M 


Foreet  Service 

Southern  Pine  Beetle  Suppression 
Program,  Souttiem  Region, 
Environmental  Impact  Statement; 
Extension  of  Comment  Period 

aocncy:  Forest  Service,  USDA. 
action:  Notice  of  extension  of  comment 
period. 

SumtARV:  The  period  for  receiving 
comments  on  the  Draft  Environmental 
Impact  Statement  for  the  Southern 
Region,  Southern  Pine  Beetle 
Suppression  Program  on  Federal  and 
Non-Federal  Lands,  including 
Wilderness  Areas  is  hereby  extended 
from  September  18, 1988.  to  October  20. 
1986.  The  original  notice  of  availability 
of  the  Draft  Environmental  Impact 
Statement  was  published  in  the  Federal 
Register  (51  FR  26748)  July  25, 1986. 
FOR  FURTHER  INFORMATKM  CONTACT 
Dave  Smith.  Environmental  Impact 
Statement  Team  Leader,  Southern 
Region.  Forest  Service,  USDA,  1720 
Peachtree  Road,  N.W.,  Atlanta,  Georgia 
30367;  telephone  (404)  347-4338. 

Dated:  September  9. 1986. 
F.  Dale  Robertson. 
Associate  Chief. 
|FR  Doc.  88-20596  Filed  9-11-86;  8:45  am) 

BILUNG  COOe  3410-1  t-M 


DEPARTIMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Doci(«tNo.29-8«] 

Foreign-Trade  Zone  114 — Peoria,  IL; 
Application  for  Subzone;  Diamond  Star 
Auto  Manufacturing  Plant 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Economic  Development 
Council  for  the  Peoria  Area,  grantee  of 
FTZ  114.  requesting  special-purpose 
subzone  status  for  the  automobile 
manufacturing  plant  of  Diamond  Star 
Motor  Corporation,  a  Chrysler/ 


Mitsubishi  joint  venture,  located  in 
Normal,  Illinois,  adiacent  to  the  Peoria 
Custrans  port  of  entry.  The  apptication 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act.  as  amended  (19  U.S.C.  Bla-61u). 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on 
September  2, 1986. 

The  plant,  which  is  currently  under 
construction  on  a  d3d-acre  site  at  U.S. 
Route  150/1-74  in  Normal  McLean 
County,  niinois,  will  be  used  to  produce 
compact  automobiles,  employing  2500 
persons.  Certain  components  such  as 
engines,  transmissions,  suspension  and 
brake  system  components,  will  be 
purchased  from  Mitsubishi  in  Japan. 
Most  of  the  steel  and  remaining 
components  will  be  sourced 
domestically.  The  finished  autos  will  be 
sold  through  Chrysler  and  Mitsubishi 
dealers. 

Zone  procedures  will  exempt 
Diamond  Star  from  duty  payments  on 
foreign  material  used  in  its  exports.  On 
its  domestic  sales  the  company  will  be 
able  to  take  advantage  of  the  same  duty 
rate  available  to  importers  of  finished 
autos  (2.6  percent]  compared  to  a  3.2 
percent  rate  that  would  apply  to  most  of 
the  foreign  parts  it  plans  to  use.  Subzone 
status  will  be  an  important  factor  in  full 
utilization  of  the  plant. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consist  of:  Dennis  Puccinelli 
(Chairman).  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  Larry  Shirk. 
Assistant  District  Director,  U.S.  Customs 
Service,  North  Central  Region,  610  South 
Canal  St..  Chicago.  IL  60607;  and  Colonel 
Neil  A.  Smart.  District  Engineer,  U.S. 
Army  Engineer  District  Rock  Island,  P.O. 
Box  2004.  Rock  Island,  IL  61204. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  October  26. 
1986. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

Port  Director's  Office,  U.S.  Customs 

Service,  411  Hamilton  Blvd.,  Suite 

1118,  Peoria,  IL  61602 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce.  Room  1529. 

14th  and  Pennsylvania  NW.. 

Washington,  DC  20230 


Dated:  September  (.  198B. 
lohn  |.  Da  Ponte.  Jr.. 
Executive  Secretary. 
(FR  Doc.  86-20575  Filed  9-11-86;  8:45  am| 
■LUNG  OOOf  M1*-I»-ll 

Intometional  Trade  Administration 

MCTL  Imptamentatton  Technical 
Advtoory  CosMnlttM  and  the  Special 
Uoanaino  Wofldng  Group  of  the 
PraaMent's  Eaport  Counei 
SubcowMwlHee  on  Enpoct 
Administration;  Ctooed  Heeling 

A  meeting  of  the  MCTL 
Implementation  Technical  Advisory 
Committee  and  the  Special  Licensing 
Working  Group  of  the  President's  Export 
Council  Subcommittee  on  Export 
Administration  will  be  held  "Thursday, 
October  9, 1986, 9:30  a.m..  Herbert  C 
Hoover  Building.  Room  1092. 14th  Street 
and  Constitution  Avenue  NW., 
Washington.  DC.  The  Committee 
advises  and  assists  the  Office  of  Export 
Administration  in  the  implementation  of 
the  Militarily  Critical  Technologies  List 
(MCTL)  into  the  Export  Administration 
Regulations  and  provides  for  continuing 
review  to  update  the  Regulations  as 
needed. 

The  Committees  will  meet  only  in 
executive  session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  19. 
1985.  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended  by  section  5(c)  of  the 
Government  In  the  Sunshine  Act,  Pub.  L 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Romn  6628. 
U.S.  Department  of  Commerce. 
Telephone:  (202)  377-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Ruth  D.  Fitts.  202-377-2583. 
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Dated:  Seplenber  9, 1986. 
Dan  Hoydyah, 

Acting  Director  Office  of  Technology  and 
Policy  Analysis. 

|FR  Doc.  86-20678  Filed  9-11-86;  8:45  am) 
HLLMO  CODE  Nio-ava 


(A-423-«011    I 

Mirrors  in  Stock  Sheet  and  Lehr  End 
Sizes  From  Belguim:  Preliminary 
Determination  of  Sales  at  Ljess  Than 
Fair  Value 

AOENCV:  Intaraational  Trade 
Administration,  Import  Administration, 
Commerce. 

action:  Notice. 

summary:  We  have  preliminarily 
determined  that  mirrors  in  stock  sheet 
and  lehr  end  sizes  (mirrors)  from 
Belgium  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  and  will  notify  the  U.S. 
International  Trade  Administration 
(ITC)  of  our  determination.  We  have 
also  directed  the  U.S.  Customs  Service 
to  suspend  liquidation  of  all  entries  of 
mirrors  in  stock  sheet  and  lehr  end  sizes 
from  Belgium  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  and  to  require 
a  cash  deposit  or  bond  for  each  enO^  in 
an  amount  equal  to  the  estimated 
dumping  margin  as  described  in  the 
"Su^wnsion  of  Liquidation"  section  of 
this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  November  24, 1986. 

EFFECTIVE  DATE:  September  12,  isea 
FOR  FURTMOt  mTOIIMATlOW  CONTACT: 
Gregory  G.  Borden.  (202-377-3003)  or 
Mary  S.  Clapp,  (202-377-1760).  OfBce  of 
Investigations  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW., 
Washington.  DC  2023a 
•UPKaKNTARV  mFORMATKNl: 

Piefinrinary  Determination 

We  have  preliminarily  determined 
that  mirrors  in  stock  sheet  and  lehr  end 
sizes  from  Belgium  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  as  provided  in 
section  733  of  the  Tariff^  Act  of  1930,  as 
amended  (19  U.S.C.  1673b)  (the  Act).  We 
made  fair  vahie  comparisons  on  all  sales 
of  the  class  or  kind  of  merchandise  to 
the  United  States  by  the  respondent 
during  the  period  of  investigation, 
November  1, 1965  through  April  30, 1986. 
The  weighted-average  margins  are 


shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  April  1, 1986,  we  received  a 
petition  in  proper  form  filed  by  the 
National  Assodation  of  Mirror 
Mannfactmers  on  behalf  of  the  United 
States  industry  producing  mirrors  in 
stock  sheet  and  lehr  end  sizes.  In 
compliance  with  the  filing  requirements 
of  S  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petition  alleged  that 
imports  of  the  subject  merchandise  from 
Belguim  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act,  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  the  investigation  on  April  21, 
1986  (April  29. 1986,  51  FR  15933)  and 
notified  the  ITC  of  oiu-  action. 

On  May  16, 1986,  the  ITC  found  that 
there  is  a  reasonable  indication  that 
imports  of  mirrors  in  stock  sheet  and 
lehr  end  sizes  frxim  Belgium  are 
materially  injuring  a  U.S.  industry  (U.S. 
ITC  Pub.  No.  185a  May.  1986). 

The  petition  included  an  allegation 
that  home  market  sales  were  made  at 
prices  which  were  below  the  cost  of 
production. 

On  May  2a  198a  we  presented  a 
questionnaire  to  Glaverbel  S^  A 
response  was  received  from  Glaverbel, 
SJK.  on  ]uly  9, 198a  Knee  Glaverbel  had 
insufficient  home  market  sales  on  which 
to  base  foreign  market  values,  a  cost 
response  to  ^  questionnaire  was  not 
required.  On  August  20, 198a  petitioner 
alleged  that  sales  to  third  countries  were 
below  the  cost  of  production. 

Scope  of  Investigation 

The  products  covered  l^  this 
investigation  are  unfinished  glass 
mirrors,  made  of  any  of  the  glass 
described  in  TSUS  items  541.11  through 
544.41, 15  square  feet  or  more  in 
reflecting  area,  w^ich  have  not  been 
subjected  to  any  finishing  cqieration 
such  as  beveling,  etching,  edging,  or 
framing,  currently  classifiable  in  the 
Tariff  Schedules  of  the  United  Stat^ 
Annotated  (TSUSA)  under  item  544.5400. 

The  period  of  investigation  is 
November  1, 1985  tiirov^  April  3a  198a 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  by  Glaverlwl  in  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  United 


States  price  with  the  foreign  market 
value. 

United  States  Price 

We  based  United  States  price  of  C.I.F. 
packed  prices  and  made  deductions  for 
ocean  freight,  inland  freight  and  marine 
insurance. 

Foreign  Market  Value 

In  accordance  with  section  773 
(a)(1)(B)  of  the  Act,  we  determined  that 
there  were  insufficient  home  market 
sales  to  be  used  as  a  basis  for 
determining  foreign  market  value.  The 
third  country  maricets  with  the  largest 
volinne  of  sales  of  the  most  similar 
merdiandise  are  Italy  (lehr  end  sizes) 
and  the  United  Kingdom  (stock  sheet). 
We  made  comparisons  of  "such  or 
similar"  merchandise  based  on  a 
consideration  of  grade,  thickness,  and 
color  of  the  particular  mirrors  involved. 

On  August  20,  lOea  petitioner  alleged 
that  these  third  country  prices  were 
below  the  coat  of  production.  We  did 
not  have  sufficient  time  to  develop  data 
for  purposes  of  the  preliminary 
determination.  The  issue  will  be 
addressed  in  the  final  determination. 

We  based  foreign  market  value  on 
delivered  prices.  We  made  deductions, 
where  appropriate,  for  discounts, 
insurance  and  inland  freight  t)etween 
Belgium  and  the  United  Kingdom  or 
Italy,  as  appropriate. 

We  made  an  adjustment  for 
differences  in  circumstances  of  sale  for 
credit  terms  and  warranty  expenses,  in 
accordance  with  9  353.15  of  the 
Commerce  Regulations  (19  CFR  353.15). 
We  deducted  third  country  packing 
costs  and  added  U.S.  packing  costs. 

Currency  Conversion 

We  made  currency  conversions  from 
Belgian  francs  to  U.S.  dollars  in 
accordance  with  S  353.56(a)  of  our 
regulations,  using  the  certified  daily 
exchange  rates  furnished  by  the  Federal 
Reserve  Bank  of  New  York. 

Verification 

As  provided  in  section  776(a)  of  the 
Act,  we  will  verify  all  information 
provided  by  Gaverbel,  S.A.  by  using 
standard  verification  procedures,  whidi 
will  include  on-site  inspection  of 
manufacturer's  facilities  and 
examination  of  relevant  sales  and 
financial  records  of  the  company. 

Suspension  of  Litiaidation 

In  accordaiKe  with  section  733(d]  of 
the  Act  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  mirrors  in  stock  sheet 
and  lehr  end  sizes  from  Belgium  that  are 
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entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price  as  shown  in  the  table 
below.  This  suspension  of  hquidation 
will  remain  in  effect  until  further  notice. 


Manufacturef'producof/eKportw 


Glavettwl.  S  A    

AH  other  Manufaclurers/producers/eKportar 


WmM- 

avera||e 
margm 
percent- 
age 


082 
0.82 


ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  proprietary 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  import  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  before  the  later  of  120  days 
after  we  made  our  preliminary 
affirmative  determination  or  45  days 
after  we  make  our  final  affirmative 
determination. 

Public  Conunent 

In  accordance  with  $353.47  of  our 
Regulations  (19  CFR  353.47),  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  9:30  a.m. 
on  October  14. 1988.  at  the  U.S. 
Department  of  Commerce,  Room  3708. 
14th  Street  and  Constitution  Avenue, 
NW..  Washington,  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  B-099,  at  the 
above  address  within  10  days  of  the 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number  (2)  the 
number  of  participants:  (3)  the  reason 
for  attending;  and  (4)  a  list  of  the  issues 
to  be  discussed. 


In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  October 
7, 1986.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 
30  days  of  this  notice's  publication,  at 
the  above  address  and  in  at  least  10 
copies. 

irhis  notice  is  published  in  accordance 
with  section  733(f)  of  the  Act. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
September  8, 1986. 

(FR  Doc.  86-20633  Filed  9-11-86:  8:45  am| 
BILLING  CODE  3610-OS-H 


[A-475-602] 

Mirrors  in  Stodt  Sheet  and  Lehr  End 
Sizes  From  Italy:  PreUminary 
Determination  of  Sales  at  Less  Than 
Fair  Value 

AGENCY:  Notice. 

SUMMARY:  We  have  preliminarily 
determined  that  mirrors  in  stock  sheet 
and  lehr  end  sizes  from  Italy  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value,  and  have 
notified  the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination. 
We  have  also  directed  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  this  merchandise  from  Italy 
that  are  entered  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice, 
and  to  require  a  cash  deposit  or  bond  for 
each  entry  in  an  amount  equal  to  the 
estimated  dumping  margin  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  November  24, 1986. 
EFFECTIVE  DATE:  September  12, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Willima  Kane  (202-377-1766)  or  Charles 
Wilson  (202-377-5288).  Office  of 
Investigations.  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  DC  20230. 
SUPPl£MENTARY  INFORMATION: 

Preliminary  Detenninatioa 

We  have  preliminarily  determined 
that  mirrors  in  stock  sheet  and  lehr  end 
sizes  from  Italy  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  as  provided  in  section 
733  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1673b)  (the  Act).  The 


weighted-average  margin  applicable  to 
all  such  imports  is  116.26  percent. 

Case  History 

On  April  1. 1986.  we  received  a 
petition  in  proper  form  filed  by  the 
National  Association  of  Mirror 
Manufacturers,  in  compliance  with  the 
filing  requirements  of  S  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
The  petition  alleged  that  imports  of  the 
subjects  merchandise  from  Italy  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  these  imports  are  causing 
material  injury,  or  threat  material  injury, 
to  a  United  States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  the  investigation  on  April  21, 
1986  (51  FR  15935.  April  29. 1986).  and 
notified  the  ITC  of  our  action. 

On  May  13. 1986,  the  ITC  found  that 
there  is  a  reasonable  indication  that 
imports  of  mirrors  in  stock  sheet  and 
lehr  end  sizes  from  Italy  are  materially 
injuring  a  U.S.  industry  (51  FR  19423. 
May  29, 1986). 

On  June  4. 1986,  we  delivered  a 
questionnaire  to  Societa  Italiano  Vetro. 
SpA..  Rome.  Italy,  believed  to  be  the 
exporter  of  over  eighty  percent  of  the 
subject  merchandise  to  the  United 
States.  No  response  to  our  questionnaire 
was  received.  On  July  14, 1986,  we  again 
requested  the  company  to  respond.  We 
received  no  response  to  this  request. 

Scope  of  Investigatioii 

The  products  covered  by  this 
investigation  are  unfinished  glass 
mirrors,  made  of  any  of  the  glass 
described  in  TSUS  item  numbers  541.11 
through  544.41. 15  square  feet  or  more  in 
reflecting  area,  which  have  not  been 
subjected  to  any  finishing  operation 
such  as  etching,  edging,  or  framing, 
classifiable  in  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA) 
under  item  number  544.5400 

Fair  Value  Gompaiison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value.  Because 
there  was  no  response  to  our 
questionnaire,  we  based  United  States 
price  and  foreign  market  value  on  the 
best  information  available  pursuant  to 
section  776(b)  of  the  Act. 
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Umted  States  Price 

We  based  United  States  price  on  a 
sampling  on  import  statistics.  These 
statistics  were  reHned  to  approximate 
the  unit  value  of  the  portion  of  the 
reporting  category  that  best  reflects  the 
mercKgndise  under  investigation.  We 
used  import  data  during  a  period  lagged 
two  months  from  the  period  of 
investigation  to  approximate  sales 
during  that  period  based  on  knowledge 
of  the  industry,  transit  time  and  delays 
in  statistical  reporting. 

Foreign  Market  Value 

Petitioner  based  foreign  market  value 
on  constructed  value.  We  adopted  the 
constructed  value  of  the  petition  and 
updated  it  to  reflect  changes  in  the 
currency  conversion  rate.  We  made 
currency  conversions  using  official 
exchange  rates  as  certified  by  the 
Federal  Reserve. 

Verification 

If  we  received  a  complete  and  timely 
response,  we  will  verify  all  information 
used  in  the  Hnal  determination,  using 
standard  verification  procedures. 

Suspensian  of  Liquidation 

In  accordance  wilh.8ection-733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  mirrors  in 
stock  sheet  and  lehr  end  sizes  from  Italy 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  United  States 
Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  amount  by  which  the 
foreign  market  value  of  the  merchandise 
subject  to  this  investigation  exceeds  the 
United  States  price  as  shown  in  the 
table  below.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice. 


Manulacturef/producsr/exportsr 


All  manulacturers.  producers,  eiqwclera  . 


peicanl- 
age 


ITC  NotiTication 

In  accordance  with  section  733(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  proprietary 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 


under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Aasiatant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  iniure, 
or  threaten  matetial  injury  to,  a  US. 
industry  before  the  later  of  120  days 
after  we  made  our  |»eliminary 
affirmative  determination  or  45  days 
after  we  make  our  final  affirmative 
determination. 

Public  Commant 

In  accordance  with  section  353.47  of 
our  Re^ilations  (19  CFR  353.47),  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  9:30  a jn. 
on  October  7, 1986,  at  the  United  States 
E)epartment  of  Commerce,  Room  B-841, 
14th  Street  and  Constitution  Avenue. 
NW..  Washington,  DC  20230.  Individuals 
who  wish  to  participate  in  the  bearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  B-099,  at  the 
above  address  within  109  days  (rf  the 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephona  number;  (2)  the 
number  of  participants;  (3)  the  reason 
fOT  attending;  and  (4)  a  list  of  the  issues 
to  be  discussed.  In  addition,  prehearing 
briefs  in  at  least  10  copies  must  be 
submitted  to  the  Deputy  Assistant 
Secretary  by  September  30, 1986.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  All  written  views 
should  be  filed  in  accordance  with  19 
CFR  353.46,  within  30  days  of  this 
notice's  publication,  at  the  above 
address  and  in  at  least  10  copies. 

This  notice  is  published  in  accordance 
with  section  733(f)  of  the  Act. 
Giltwd  B.  KaplMi. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
Septembtf  8, 1986. 
[PR  Doc.  86-20634  Filed  9-11-66:  8:45  ami 
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MhTors  In  Stock  Sheet  and  Lehr  End 
Sizes  From  Japan;  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

action:  Notice. 

summary:  We  have  preliminary 
determined  that  mirrors  in  stock  sheet 
and  lehr  end  sizes  from  Japan  are  being, 
or  are  likely  to  be,  sold  in  the  United 


States  at  less  than  fair  value,  and  have 
notified  the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination. 
We  have  also  directed  the  U.S.  Co^oms 
Service  to  suspend  hquidation  of  all 
entries  of  mirrors  in  stock  sheet  and  lehr 
end  sizes  from  Japan  that  are  entered  or 
withdrawm  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margin  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

If  this  investigation  proceeds 
normaDy,  we  will  make  a  final 
determfaiation  by  November  24, 198a 

EFFECnVK  date:  September  12, 1986. 

KM  nmTNBI  mFORMATION  CONTACT 
Marie  Kissel  (202-377-3798)  or  Mary  S. 
Clapp,  (202-377-1760).  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Conatitution  Avenue.  NW., 
Washington.  E)C  2023a 

aUPPlCMENTARV  MRMWATNM: 

Preliminary  Detennination 

We  have  preliminarily  determined 
that  mirrors  in  stock  sheet  and  lehr  end 
sizes  from  Japan  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  as  provided  in  section 
733  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1673b)  (the  Act).  The  margin 
applicable  to  all  exporters  is  89.59 
percent. 

Case  History 

On  April  1, 1986,  we  received  a 
petition  in  proper  form  filed  by  the 
National  Association  of  Mirror 
Manufacturers  in  compliance  with  the 
filing  requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.38). 
The  petition  alleged  that  imports  of  the 
subject  merchandise  from  Japan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  these  imports  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  the  investigation  on  April  21, 
1986  (April  29. 1986,  51  FR  15936),  and 
notified  the  ITC  of  our  action. 

On  May  13, 1986,  the  ITC  found  that 
there  is  a  reasonable  indication  that 
imports  of  mirrors  in  stock  sheet  and 
lehr  end  sizes  from  Japan  are  materially 
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injuring  a  U.S.  industry  (U.S.  ITC  Pub. 
No.  1850,  May  1986). 

On  June  6, 1986,  we  presented 
questionnaires  to  Central  Glass  Co.,  Ltd. 
and  Nippon  Sheet  Glass  Co.,  Ltd.,  which 
account  for  approximately  73  percent  of 
the  exports  to  the  United  States  during 
the  period  of  investigation.  An  extension 
of  time  in  which  to  respond  was  granted 
to  both  companies.  On  July  21, 1986,  we 
received  the  narrative  and  computer 
tape  versions  of  the  responses  from  both 
companies.  Both  of  the  questionnaire 
responses  were  insufficient. 
Respondents  reported  only  a  small 
portion  of  home  market  sales.  The 
responses  to  many  questions  indicated 
that  they  are  "still  under  consideration." 
Explanations  for  the  calculation  of  many 
expenses  categories  were  not  given. 
Also,  respondents  did  not  submit  proper 
non-proprietary  summaries  on  a  timely 
basis. 

Scope  of  Investigatioii 

The  products  covered  by  this 
investigation  are  unfinished  glass 
mirrors,  made  of  any  of  the  glass 
described  in  TSUS  item  numbers  541.11 
through  544.41, 15  square  feet  or  more  in 
reflecting  area,  which  have  not  been 
subjected  to  any  finishing  operation 
such  as  beveling,  etching,  edging,  or 
framing,  classifiable  in  tfie  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA)  under  item  number 
544.5400. 

The  period  of  investigation  is  October 
1, 1985  through  March  31, 1986. 

Fair  Value  Compaiisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  maiket  value.  Because 
the  questionnaire  responses  were 
insuHicient,  as  discussed  above,  both 
United  States  price  and  foreign  market 
value  were  determined  as  discussed 
below  on  the  basis  of  the  best 
information  available  pursuant  to 
section  776(b)  of  the  Act 

United  States  Price 

We  based  United  States  price  on  a 
sampling  of  import  statistics.  These 
statistics  were  refined  to  approximate 
the  unit  value  of  the  portion  of  the 
reporting  category  that  best  reflects  the 
merchandise  under  investigation.  We 
used  import  data  during  a  period  lagged 
three  months  from  the  period  of 
investigation  to  approximate  sales 
during  that  period  based  on  knowledge 
of  the  industry,  transit  time,  and  delays 
in  statistical  reporting. 


Foreign  Market  Value 

We  based  foreign  market  value  on 
pnces  reported  in  the  petition  which 
were  updated  to  reflect  changes  in  the 
currency  conversion  rate.  Pursuant  to 
S  353.36  of  Commerce's  Regulations,  we 
made  currency  conversions  at  the  rates 
certified  by  the  Federal  Reserve  Bank. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  mirrors  in  stock  sheet 
and  lehr  end  sizes  from  Japan  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  United  States  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 
estimated  weighted-average  amount  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  as  shown  in  the  table  below.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 


MiralKlurar/praducer/axporlar 


Central  Qlats  Co..  LW 

Nippon  Sheet  Glass  Co.  LW 

All  ottwr  manufacluren/producers/expocters.. 


■vsra||s 
margm 
peficem- 


89  S« 
89  59 
89  59 


ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  before  the  later  of  120  days 
after  we  made  our  preliminary 
affirmative  determination  or  45  days 
after  we  make  our  final  affirmative 
determination. 

Public  Comment 

In  accordance  with  section  353.47  of 
our  Regulations  (19  CFR  353.47),  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 


preliminary  determination  at  1:30  p.m. 
on  October  16, 1988,  at  the  United  States 
Department  of  Commerce,  Room  3708, 
14th  Street  and  Constitution  Avenue. 
NW.,  Washington.  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  B-(^,  at  the 
above  address  within  10  deys  of  the 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number  (2)  the 
number  of  participants;  (3)  the  reason 
for  attending;  and  (4)  a  list  of  the  issues 
to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by 
September  30, 1986.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs.  All  written  views  should  be  filed 
in  accordance  with  19  CFR  353.46, 
within  30  days  of  this  notice's 
publication,  at  the  above  address  and  in 
at  least  10  copies. 

This  notice  is  published  in  accordance 
with  section  733(f)  of  the  Act. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

September  8. 1986. 

(FR  Doc.  88-20635  Filed  9-11-86;  8:45  am) 
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[A-471-601] 

Mirrors  in  Stock  Sheet  and  Lehr  End 
Sizes  From  Portugal;  PreNminary 
Determination  of  Sales  at  Less  Than 
Fair  Value 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

action:  Notice. 

SUMMARY:  We  have  preliminarily 
determined  that  mirrors  in  stock  sheet 
and  lehr  end  sizes  from  Portugal  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  and 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination.  We  have  also  directed 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  mirrors  in 
stock  sheet  and  lehr  end  sizes  from 
Portugal  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice,  and  to  require  a  (^sh  deposit  or 
bond  for  each  entry  in  an  amount  equal 
to  the  estimated  damping  mai^in  as 
described  in  the  "Suspension  ef 
Liquidation"  section  of  this  notice. ' 
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If  this  investigation  proceeds 
normally,  we  will  make  a  fmal 
determination  by  November  24, 1986. 
E^TECnvB  date:  September  12. 1986. 
FOB  FURTHER  INFORMATION  CONTACT 
Karen  DiBenedetto.  (202-377-1778)  or 
Mary  S.  Clapp,  (202-377-1769),  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 
SUPPLEMBfTARY  INFORMATION: 

Preliminary  Detennination 

We  have  preliminarily  determined 
that  mirrors  in  stock  sheet  and  lehr  end 
sizes  from  PortugaLare  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  as  provided  in 
section  733  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673b),  (the  Act). 
We  made  fair  value  comparisons  on  all 
sales  of  the  class  or  kind  of  merchandise 
to  the  United  States  by  the  respondent 
during  the  period  of  investigation, 
August  1, 1985  through  January  31. 1986. 
The  weighted-average  margins  are 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  April  1. 1986.  we  received  a 
petition  in  proper  form  filed  by  the 
National  Association  of  Mirror 
Manufacturers,  on  behalf  of  the  U.S. 
industry  producing  mirrors  in  stock 
sheet  and  lehr  end  sizes.  In  compliance 
with  the  fiJing  requirements  of  section 
353.36  of  the  Commerce  Regulations  (19 
CFR  353.36),  the  petition  alleged  that 
imports  of  the  subject  merchandise  from 
Portugal  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act.  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  suiHcient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  the  investigation  on  April  21. 
1986  (51  FR  15937,  April  29. 1986).  and 
notified  the  ITC  of  our  action. 

On  May  16, 1986.  the  ITC  found  that 
there  is  a  reasonable  indication  that 
imports  of  mirrors  in  stock  sheet  and 
lehr  end  sizes  from  Portugal  are 
materially  injuring  a  U.S.  industry  (U.S. 
ITC  Pub.  No.  1850;  May.  1986). 

On  May  20, 1986,  we  presented  a 
questionnaire  to  Abilio  de  Sousa.  Filhos 
and  Ca.,  Limitada  (Sobil).  An  extension 
of  time  in  which  to  respond  was  granted, 
and,  on  July  14, 1986,  we  received  the 
narrative  version  of  the  questionnaire 
response.  On  July  17, 1986.  we  received 


the  computer  tape  version  of  the 
response.  The  re^onaes  were 
insufficient.  We  sent  a  deficiency  letter 
on  August  12, 1986.  On  August  19, 1986, 
we  received  the  supplemental  response. 

Scope  of  iBvestigatioii 

The  products  covered  by  this 
investigation  are  unflnished  glass 
mirrors,  made  of  any  of  the  glass 
described  in  TSUS  items  541.11  through 
544.41, 15  square  feet  or  more  in 
reflecting  area,  which  have  not  been 
subjected  to  any  finishing  operation 
such  as  bevelling,  etching,  edging,  or 
framing,  currently  classiflable  in  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  under  item  544.5400. 

We  made  comparisons  on  all  of  the 
sales  of  the  product  during  the  period  of 
investigation,  August  1, 1985  through 
January  31, 1986. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act.  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  to  unrelated  U.S. 
purchasers  prior  to  its  importation  into 
the  United  States. 

We  calculated  the  purchase  price  for 
Sobil  based  on  the  F.O.B.  price  to 
unrelated  U.S.  purchasers.  We  made 
deductions,  where  appropriate,  for 
discounts,  port  chaises,  freight  and 
insurance. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act,  we  calculated  foreign  market 
value  based  on  delivered  home  market 
prices  of  such  or  similar  merchandise  to 
unrelated  purchasers.  We  made 
deductions,  where  appropriate,  for 
freight  and  discounts.  We  made  an 
adjustment  under  {  353.15  of  the 
Commerce  Regulations  for  differences  in 
circumstances  of  sale  for  credit 
expenses.  Since  respondnit  did  not 
provide  sufficient  documentation  of 
claimed  credit  expenses  in  the  home 
market,  we  added  U.S.  credit  expenses 
to  the  home  market  prices.  We  did  not 
make  an  allowance  for  home  market 
credit.  No  home  market  packing  costs 
were  reported.  We  added  U.S.  packing 
to  home  market  prices. 

We  made  comparisons  of  "such  or 
similar"  merchandise,  pursuant  to 
section  771(16)(B)  of  the  Act.  on  the 
basis  of  mirror  thickness.  We  made 


adjustments  when  comparing  similar 
merchandise  to  account  for  differences 
in  the  physical  characteristics  of  the 
merchandise,  in  accordance  with  section 
773(a)(4)(C)  of  the  Act.  These 
adustments  were  based  on  the  costs  of 
materials. 

We  made  currency  conversions  from 
Portuguese  escudos  to  U.S.  dollars  in 
accoidance  with  §  353.56(a)  of  our 
regulations,  using  the  certified  daily 
exchange  rates  furnished  by  the  Federal 
Reserve  Bank  of  New  York. 

Verification 

As  provided  in  section  776(a)  of  the 
Act.  we  will  verify  all  information 
provided  by  Sobil  by  using  standard 
verification  procedures,  which  will 
include  on-site  inspection  of 
manufacturer's  facilities  and 
examination  of  relevant  sales  and 
financial  records  of  the  company. 

Suspension  of  Liquidation 

In  accordance  with  section  773(d)  of 
the  Act  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  mirrors  in  stock  sheet 
and  lehr  end  sizes  fit>m  Portugal  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price  as  shown  in  the  table 
below.  This  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 


Manufaclurar/producaf/eivxvter 


SouM.  Rhoi  and  C«.,  Umiladi 

RMnulaclurvs/pTOducsfVsxportsra. . . 


W3«. 

Awwage 
Mvgn 
Parcent- 


0.82 
0.82 


ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
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consent  of  the  Dqraty  Assistant 
Secretary  for  Import  Administration. 
The  rrC  will  determine  whether  these 
impofts  materially  injure,  or  threaten 
material  injary  to,  a  tJ.S.  industry  before 
the  later  of  120  days  after  the  date  of  our 
preliminary  afrirmative  determination  or 
45  days  after  we  make  our  final 
aflinnative  determination. 

Public  Comment 

In  accordance  with  f  353.47  of  our 
Regulations  (19  CFR  353.47).  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  1:30  pjn. 
on  October  9. 1966,  at  the  US. 
Department  of  Commerce.  Room  3708. 
14th  Street  and  Constitution  Avenue. 
NW.,  Washington.  DC  20230.  individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  Room  B-099.  at  the 
above  address  within  10  days  of  the 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  mmben  (2)  the 
mmtiber  of  participants;  (3)  the  reason 
for  attending;  and  (4)  a  list  of  the  issues 
to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretuy  by  October 
7, 1M6.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
aocordanoe  with  19  CFR  353.46,  within 
30  days  of  this  notice's  publication,  at 
the  above  address  and  in  at  least  10 
copies. 

This  notice  is  published  in  accordance 
with  section  733(f)  of  the  Act. 
Gilbort  B.  Kaplan 

Deputy  Assistant  Secretary  for  Import 
Administration. 
September  8. 1986. 

(FR  Doc.  86-20636  Filed  9-11-86;  8:45  am] 
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[A-412-601] 

Mirrors  In  Stock  Sheet  and  Lehr  End 
Sizes  From  the  UnHed  Kingdom; 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  Notice. 

summary:  We  have  preliminarily 
determined  that  mirrors  in  stock  sheet 
and  lehr  end  sizes  from  the  United 
Kingdom  are  being,  or  are  Hkely  to  be, 
sold  in  the  United  States  at  less  than  fair 


value,  and  have  notified  the  U.S. 
International  Trade  Commission  (TTC) 
of  our  determination.  We  have  also 
directed  the  U.S.  Customs  Service  to 
suspend  lk)uidation  of  all  entries  of 
mirrors  in  stock  sheet  and  lehr  end  sizes 
from  the  United  Kingdom  that  are 
entered,  or  withdrawn!  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated —  - 
dumping  margins  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

If  diis  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  November  24, 1986. 
EFFECnVE  DATE  September  12, 198a 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  G.  Busen  (202-377-3464),  or 
Mary  S.  Clapp  (202-377-1769),  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Derermination 

We  have  preliminarily  determined 
that  mirrors  in  stock  sheet  and  lehr  end 
sizes  from  the  United  Kingdom  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1873b(b)) 
(the  Act).  We  made  fair  value 
comparisons  on  all  sales  of  the  class  or 
kind  of  merchandise  to  the  United  States 
by  the  respondents  during  the  period  of 
investigation,  November  1, 1985  through 
April  30, 1986.  The  weighted-average 
margins  are  shown  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Case  History 

On  April  1, 1986,  we  received  a 
petition  in  proper  form  filed  by  the 
National  Association  of  Mirror 
Manufacturers  and  on  behalf  of  the  U.S. 
industry  producing  mirrors  in  stock 
sheet  and  lehr  end  sizes.  In  compliance 
with  the  filing  requirements  of  S  353.36 
of  the  Commerce  Regulations  (19  CFR 
353.36),  the  petition  alleged  that  imports 
of  the  subject  merchandise  from  the 
United  Kingdom  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  731  of  the  Act  and  that  diese 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry. 

After  reviewing  the  petition,  we 
determmed  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  the  investigation  on  April  21, 


1986  (April  29. 1986.  51  FR  15937)  and 
notified  the  ITC  of  our  action. 

On  May  16. 1988,  the  ITC  found  that 
there  is  a  reasonable  indication  that 
imports  of  mirrors  in  stock  sheet  and 
lehr  end  sizes  from  the  United  Kingdom 
are  materially  injuring  U.S.  industry 
(U.S.  rrC  Pub.  No.  1850,  May  1986). 

On  June  4, 1986,  questionnaires  were 
delivered  to  Solaglas  Coventry,  Ltd. 
(Solaglas)  and  Bowman  Webber,  Ltd. 
(Bowman  W^ber).  An  extension  of 
time  in  which  to  respond  was  granted," 
and,  on  July  14  and  July  17. 1986, 
respectively,  we  received  incomplete 
responses  from  Solaglas  and  Bowman 
Webber.  We  requested  supplemental 
information  from  the  respondents,  and 
Solaglas  responded  on  July  29  and 
August  28, 1986.  Bowman  Webber 
submitted  its  supplemental  information 
on  August  5  and  August  22, 1988. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  unfinished  glass 
mirrors,  made  of  any  of  the  glass 
described  in  TSUS  items  541.11  through 
544.41, 15  square  feet  or  more  in 
reflecting  area,  which  have  not  been 
subjected  to  any  finishing  operation 
such  as  bevelling,  etching,  edging,  or 
framing,  currently  classifiable  in  the 
Tariff  Schedules  of  the  United  States 
i477/70to/e</(TSUSA)  under  item  544.5400. 

The  period  of  investigation  is 
November  1, 1985  through  April  30, 1986. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value. 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act.  we  used  the  purchase  price  of  the 
subject  merchandise  since  it  was  sold 
prior  to  the  date  of  importation  to 
unrelated  purchasers  in  the  United 
States.  We  calculated  purchase  price 
based  on  the  FOB,  CIF,  or  free  delivered, 
duty  paid  packed  prices.  We  made 
deductions  for  brokerage  charges  and 
foreign  inland  freight.  Where 
appropriate,  we  also  made  deductions 
for  ocean  freight,  marine  insurance,  and 
U.S.  duty.  For  Solaglas,  we  also  made  a 
deduction,  where  appropriate,  for 
demurrage.  For  Bowman  Webber,  we 
also  made  a  deduction,  where 
appropriate,  for  U.S.  inland  freight. 

Foreign  Market  Valne 

In  accordance  with  section  773  of  the 
Act,  we  calculated  foreign  market  value 
based  on  home  market  prices.  We 
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calculated  the  foreign  market  value  on 
the  basis  of  gross,  delivered  prices  with 
appropriate  deductions  for  fi«i^t, 
insurance,  and  discounts.  In  accordance 
with  §  353.15  of  Commerce's  Regulations 
(19  CFR  35ai5),  we  also  made  an 
adjustment  for  differences  in 
circumstances  of  sale  for  warranties.  In 
cases  where  we  had  commissions  in 
only  one  market,  we  made  adjustmemts 
for  the  differences  in  commissions  in  the 
applicable  market  and  indirect  selling 
expenses  in  the  other  """"^g^-TiTcti  ini  fln 
ofTset  to  tHe  commissions,  in  accordance 
with  §  353.15(c)  of  Commerce's 
Regulations.  We  substracted  home 
market  packing  and  added  U.S.  packing 
to  home  market  prices.  For  Bowman 
Webber,  we  also  made  an  adjustment 
for  differences  in  circumstances  of  sale 
for  credit  and  advertising  expenses. 

We  made  comparisons  of  "such  or 
similar"  merchandise  based  on  a 
consideration  of  grade,  thickness,  and 
color  of  the  particular  mirrors  involved. 

We  disallowed  Solaglas'  and  Bowman 
Webber's  adjustment  claims  for 
currency  conversion  and  exchange  rate 
fluctuations  because  the  respondents 
did  not  show  that  they  met  the  criteria 
set  forth  in  §  353.56(b)  of  Commerce's 
Regulations. 

With  regard  to  Solaglas.  we 
disallowed  its  claimed  adjustment  for 
direct  selling  expenses  (a  combination 
of  commissions  and  advertising 
expenses)  because  Solaglas  did  not 
provide  adequate  information  in  support 
of  its  claim.  We  also  disallowed 
Solaglas'  claim  for  a  bad  debt  expense 
adjustment  because  the  claim  was  not 
shown  to  be  directly  related  to  the  sales 
under  consideration.  We  disallowed 
Solaglas*  claim  for  a  credit  expense 
adjustment  because  Solaglas  did  not 
provide  information  with  regard  to 
credit  expenses  in  both  the  U.S.  and 
home  markets.  We  also  disallowed 
Solaglas'  claim  for  a  level  of  trade 
adjustment  because  Solaglas  has  not 
provided  sufficient  information  to 
demonstrate  and  quantify  the  effects  in 
the  relevant  markets.  With  regard  to 
Bowman  Webber,  we  disallowed  its 
level  of  trade  adjustment  claim  between 
the  two  markets  because  it  was  not 
shown  that  selling  expenses  incurred  on 
U.S.  sales  would  have  been  incurred  in 
the  home  market  had  such  sales  existed 
there. 

Additional  information  submitted  on 
September  3. 1986  by  both  respondents 
was  untimely  and  could  not  be 
considered  for  our  preliminary 
determination.  We  will  consider  the 
additional  information  with  regard  to 
the  disallowed  claims  and,  after 
verification,  will  make  any  appropriate 
adjustments  for  our  final  determination. 


Pursuant  to  S  353.56  of  Commerce's 
Regulations,  we  made  currency 
conversions  at  the  rates  certified  by  the 
Federal  Reserve  Bank. 

Verification 

As  provided  in  section  776(a)  of  the 
Act,  we  will  verify  all  information  by 
using  standing  veriBcation  procedures, 
including  on-site  inspection  of  records 
and  selection  of  original  source 

— flO'^LiuCu  lU  UUlf  &dntaining  relevant 
information. 

Suspension  of  liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  mirrors  in  stock  sheet 
and  lehr  end  sizes  from  the  United 
Kingdom  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Registw.  The  U.S. 
Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  weighted-average  amount 
by  which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  as  shown  in  the  table  below.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 


MafHifacturer/producar/oiporter 


Solagin  Cowgntry,  LU 

Bowman  Webber,  Lid _ __ 

All  other  manuiacturert/produoeft/exponen... 


Avenge 


45.19 
13.38 
13.46 


rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry  before 
the  later  of  120  days  after  we  made  our 
preliminary  affirmative  determination  or 
45  days  after  we  make  our  final 
affirmative  determination. 


Public  Comment 

In  accordance  «vith  i  353.47  of  our 
Regulations  (19  CFR  353.47),  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  9  a.m.  on 
October  13, 1986.  at  the  United  States 
Department  of  Commerce.  Room  3708. 
14th  Street  and  Constitution  Avenue, 
^^^.rWasillngtdn,  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  Room  B-(»9,  at  the 
above  address  within  10  days  of  the 
publication  of  this  notice.  Request 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number;  (2)  the 
number  of  participants:  (3)  the  reason 
for  attending;  and  (4)  a  list  of  the  issues 
to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  October 
6, 1986.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 
30  days  of  this  notice's  pubUcation,  at 
the  above  address  and  in  at  least  10 
copies. 

This  notice  is  published  in  accordance 
with  section  733(f)  of  the  Act. 
Gilbert  B.  Kmfiaa, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
September  8, 196& 

[FR  Doc.  8&-20637  Filed  »-ll-86:  8:45  am] 
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[A-42S-603] 

Mirrors  In  Stock  Sheet  and  Lehr  End 
Sizes  From  ttie  Federal  Reput>ilc  of 
Germany;  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

action:  Notice. 

summary:  We  have  preliminarily 
determined  that  mirrors  in  stock  sheet 
and  lehr  end  sizes  (mirrors)  from  the 
Federal  Republic  of  Germany  (FRO)  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  and 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination.  We  have  also  directed 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  mirrors  in 
stock  sheet  and  lehr  end  sizes  from  the 
FRO  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 


HSiit 


lUitof  /  Vol.  5i.  ^^o.  177  /  faday.  September  It  l«b  /  Nbtteea 


after  the  date  of  publication  of  this 
noticfe  and  td  require  h  XAtlh  tleposit  or 
bond  for  each  entry  in  an  lUAdunt  equal 
to  the  estimated  dtUnpiJi^  tnal^gin  at 
described  ih  the  "SU*|iettftiDn  of 
Liquidation"  sectiott  of  this  notice. 

ff  this  investigation  proceeds 
noniiaHy,  we  wiH  make  k  iRnal 
determination  l^  November  24, 19(98. 
EFvceriiHi  dA^  September  i2^  l9BiB. 

fON  MRIfCN  HmMMtlON  CONTACT: 
Maiy  S.  dapp  [TXA-iTr-lWBli,  Office  of 
Investigations,  Import  AduiAuistTathni, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20290. 
SUPnUKN  I ARY  MPOVMATION: 

PreKniiiary  liif orauittiNi 

We  have  preliminarily  determined 
that  mirrors  in  stock  sheet  and  lehr  end 
sizes  from  the  FRO  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  as  provided  in 
section  733  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  ISTSb  (the  Act).  The 
dumping  margins  range  from  5.17 
percent  to  18.19  percent  and  die 
weighted-average  margins  are  shown  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 

Case  History 

On  April  1, 1986,  we  received  a 
petition  in  proper  form  filed  by  the 
National  Association  of  Mirror 
Manufactiu-ers  on  behalf  of  the  U.S. 
industry  producing  mirrors  in  stock 
sheet  and  lehr  end  sizes.  In  compliance 
with  the  filing  requirements  of  S  353.36 
of  the  Commerce  Regulations  (19  CFR 
353.36),  the  petition  alleged  that  imports 
of  the  subject  merchandise  from  the 
FRG  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act,  and  that  tfiese  imports 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  the  investigation  on  April  21. 
1988  (April  29. 1986,  51  FR 15934),  and 
notified  the  ITC  of  our  action. 

On  May  16, 1986,  the  ITC  found  that 
there  is  a  reasonable  Indication  that 
imports  of  mirrors  in  stock  sheet  and 
lehr  end  sizes  from  the  FRG  are 
materially  injuring  a  U.S.  industry  (U.S. 
ITC  Pub.  No.  1850,  May.  1986). 

On  May  22, 1986,  we  presented 
questionnaires  to  counsel  for  Flabeg 
GmbH  and  Vereinigte  Glaswerke  GmbH 
(Vegla)  since  we  had  information 
indicating  that  they  accounted  for 


virtually  all  of  the  e^qporta  to  the  United 
States  diving  the  period  of  the 
investigation.  An  extension  of  time  in 
which  to  respond  was  granted,  and,  on 
July  11, 1986,  we  received  a 
questionnaire  response  from  Flabeg. 
Vegla  dfd  not  t«Six>hd. 

Scope  «f  Investigation 

The  |kt>dbctil  covered  by  thfii 
investigat&A  at^  mifhUshed  jfliass 
mirrors,  n*de  of  any  of  the  f^SSi 
described  in  TSUS  items  541.11  tiirough 
544.41, 15  square  feet  or  more  in 
reflecting  area,  which  hare  not  been 
subjected  to  any  finishing  operation 
such  as  beveling,  etching,  edging,  or 
framing,  classifiable  in  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSAJ  under  item  544.5400. 

The  period  of  investigation  is 
November  1, 1985  through  April  30, 198a 

Fair  Valne  Compaxieons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  by  Flabeg  were  made  at  less  than 
fair  value,  we  compared  the  United 
States  price  with  the  foreign  market 
value  of  such  merchandise  as  specified 
below.  Since  Vegla  did  not  respond,  we 
based  its  United  States  price  and  foreign 
market  vahie  on  the  best  information 
available  in  accordance  with  section 
776(b)  of  the  Act. 

United  States  Price 

As  provided  for  in  section  772(b)  of 
the  Act,  we  based  Flabeg's  United 
States  price  on  purchase  price  because 
its  mirrors  were  sold  to  unrelated 
purchasers  in  the  United  States  prior  to 
importation.  We  made  deductions  from 
F.O.B.  or  C.I.F.  prices,  as  appropriate,  for 
various  discounts,  ocean  freight,  marine 
insurance,  customs  duties,  and  foreign 
inland  freight. 

Since  Vegla  did  not  respond,  we 
based  United  States  price  on  a  sampling 
of  import  statistics.  These  statistics 
were  refind  to  approximate  the  unit 
value  of  the  portion  of  the  reporting 
category  that  best  reflects  the 
merchandise  under  investigation.  We 
used  import  data  during  a  period  lagged 
two  months  from  the  period  of 
investigation  to  approximate  sales 
during  that  period  based  on  knowledge 
of  the  industry  and  delays  in  statistical 
reporting. 

Foreign  Matket  Value 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act,  we  used  home 
market  prices  since  there  were  sufficient 
sales  in  the  home  market.  Petitioner 
alleged  that  the  home  market  sales  were 
at  prices  which  represent  less  than  the 
cost  of  producing  the  mirrors  over  an 


extended  fteAod  of  lime  and  at  prices 
which  wbiUd  not  permit  the  recovery  of 
all  cofct  within  a  reasonable  period  of 
time.  We  determined  the  cost  of 
production  dn  the  basis  of  the  cost  of 
materials,  fabrication  and  general 
expenses.  We  fouAd  that  all  sales  by 
Flabeg  were  at  priced  above  the  cost  of 
production.  Thetefore,  wb  Based  foreign 
mdrket  value  on  sales  in  the  home 
market. 

We  hiatfe  deduction's,  where 
appropriate,  from  home  market 
delivered  prices  for  various  discounts 
and  inland  frei^t.  We  made  en 
adjostBient  for  differences  in 
circumstances  of  sale,  in  accordance 
widi  i  353.15  of  our  regulationa,  for 
differences  in  credit  terms  between  the 
two  markets.  We  also  adjusted  for 
differences  in  commission  between  the 
two  markets  or  offset,  wliere 
appropriate,  a  commission  given  in  one 
market  with  selling  expenses  incurred  in 
tlie  other  market  in  accordance  with 
S  353.15  of  our  regulations.  Lastly,  we 
deducted  home  market  packing  costs 
and  added  U.S.  paddng  costs. 

Pursuant  to  9  353.36  of  Commerce's 
Regulations,  we  made  currency 
conversions  at  the  rate  certified  by  the 
Federal  Reserve  Bank. 

For  Vegla,  we  used  information 
provided  by  the  petitioner  as  the  best 
information  available  to  determine 
foreign  market  value.  Petitioner  based 
foreign  market  value  on  constructed 
value.  The  petitioner  derived  an  average 
German  cost  of  production  from  the 
estimated  cost  components  of  German 
mirror  producers,  to  which  was  added 
the  statutory  minimum  of  eight  percent 
for  profit. 

Verification 

As  provided  In  section  776(a)  of  the 
Act,  we  will  verify  all  information 
provided  by  Flabeg  by  using  standard 
verification  procedures,  which  will 
include  on-site  inspection  of 
manufacturer's  facilities  and 
examination  of  relevant  sales  and 
financial  records  of  the  company.  If  we 
receive  a  timely  and  complete  response 
from  Vegla,  we  will  verify  that 
information  in  the  same  manner. 

Suspension  of  liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  mirrors  in  stock  sheet 
and  lehr  end  sizes  from  the  FRG  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
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bond  equal,  to  the  e«tim«teid  wei^ted- 
average  amdunt  by  which  theidrtign 
market  value  of  the  mefthahdiBe  ftubject 
to  this  investigation  exceeds  the  United 
States  price  as  shown  in  the  table 
below.  This  suspension  of  liquidation 
will  remain  In  effect  until  further  notice. 
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ITC  Notification 

In  accordance  with  section  733tf)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproperietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  In  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry  before 
the  later  of  120  days  after  we  made  our 
preliminary  affirmative  determination  or 
45  days  after  we  make  our  final 
affirmative  determination. 

Public  Comment 

In  accordance  with  S  353.47  of  our 
Regulations  (19  CFR  353.47),  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  9:30  a.m. 
on  October  17, 1986,  at  the  U.S. 
Department  of  Commerce,  Room  3708, 
14th  Street  and  Constitution  Avenue 
NW..  Washington.  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  B-099,  at  the 
above  address  within  10  days  of  the 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number;  (2)  the 
number  of  participants;  (3)  the  reason 
for  attending;  and  (4)  a  list  of  the  issues 
to  be  discussed.  In  addition,  prehearing 
briefs  in  at  least  10  copies  must  be 
submitted  to  the  Deputy  Assistant 
Secretary  by  October  10, 1988.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  All  written  veiws 


should  be  liled  in  Accordakictt  with  19 
CFR  353.40,  writhili  30  days  of  thit 
Aotice>  public^tioh,  61  the  Above 
addjrftiia  and  ih  al  teast  10  copies. 

This  notice  is  published  in  accordance 
with  section  73^f)  of  the  Act. 
Gilberi  B.  Kaplan. 

Deputy  Assiatiht  Setmiohyfdr  Tripoli 

Administration. 

September  8, 1966. 

[FR  Doc.  86-20630  Filed  9-11-88: 8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

ReqiMsting  Public  ComnMnt  on 
Bltetoni  T«xlN«  OooMttatloiw  wtth  tlw 
GovsmnMnt  of  Japan  to  Raviaw  Trada 
In  Catagorlaa  300/301, 342/642, 435, 
442,611,644and6S0-l 

Septeml>er  8, 1986. 

On  July  28  and  3a  1986,  the 
Govemment  of  the  United  States,  under 
Article  3  of  ^  Arrangemmt  Regarding 
international  Trade  in  Textiles, 
requested  consultations  with  die 
Govemment  of  Japan  with  respect  to 
cotton  yam  in  Category  300/301,  cotton 
and  man-made  fiber  skirts  in  Category 
342/642,  women's  girls'  and  infants' 
wool  coats,  in  Category  435,  wool  skirts 
in  Category  442,  woven  spun  celluloslc 
fabric  in  Category  611.  women's  girls' 
and  infants  suits  of  man-made  fibers  in 
Category  644  and  infants'  sets  in 
Category  650-1  (TSUSA  numbers 
384.2105,  384.2115,  384.2120,  364.2125, 
384.2646,  384.2847,  364.2648,  384.2849, 
384.2652,  384.8651,  384.8652,  384.8653, 
384.8654,  384.9356,  384.9357,  384.9358, 
384.9359,  and  384.9S65,  produced  or 
manufactured  in  Japan. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  consultation  between  the  two 
governments,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  estabhsh  limits  for  the  entry 
and  withdrawal  fit>m  warehouse  for 
consumption  by  cotton  textile  products 
in  the  foregoing  cat^ories,  produced  or 
manufactured  in  Japan  and  exported  to 
the  United  States  during  the  twelve- 
month periods  which  began  in  the  case 
of  Categories  300/301  and  611,  on  July 

28. 1986  and  extends  through  July  27, 
1987,  at  levels  of  1,537,584  pounds  and 
29,683,066  square  yards,  respectively; 
and,  in  the  case  of  Categories  342/642. 
435, 442, 644  and  65»-I,  which  began  on 
July  30, 1986  and  extends  through  July 

29. 1987  at  levels  of  323,636  dozen,  18,169 
dozen,  12.325  dozen,  27.534  dozen,  and 
561,073  pounds  respectively. 


Summary  market  statements 
concerning  theSe  categories  follow  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  infonnatibh  r^ar^n^ 
the  treatment  of  these  categories,  or  to 
comment  on  dpmestic  production  or . 
availability  of  textile  prodQets  uiumM 
in  the  categories,  fd  invited  to  submit 
such  comments  or  information  in  ten 
copies  to  Mr.  William  H.  Houston  III, 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  UJ5. 
Department  of  Commerce.  Washington. 
DC  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notioe  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commeroe, 
14th  and  Constitution  Avenue  NW.. 
Washington,  DC  and  may  be  obtained 
upon  written  request 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  frmn  ttie  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  tiwreof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553  (a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
WilliMU  H.  Houtai  m. 
Chairman,  Committee  for  the  bnphmentation 
of  Textile  Agreements. 

Japan— July  1916  MARKET  STATEMENT 

Categories  300/301 — Cotton  Sales 
Yarn— 

Summary  and  Conclusiona 

United  States  imports  Category  300/301 — 
cotton  yams — from  Japan  during  year  ending 
May  1986  were  2.2  million  pounds,  five  times 
the  434,782  pounds  imported  a  year  earlier. 
During  the  first  five  months  of  1966  alone, 
imports  of  cotton  yams  from  Japan  were  2.1 
million  pounds,  nine  timet  the  amount 
imported  during  the  calendar  year  1985. 

Daring  the  year  ending  May  1986. 91 
peroent  of  the  Imports  in  Categories  300/901 
from  Japan  were  coml)ed.  cotton /polyester 
yams.  The  U.S.  markets  for  these  type  yams 
has  been  dismpted  by  imports.  The  sharp  and 
sutMtantial  increase  in  imports  from  Japan  is 
contributing  to  this  dismption. 

Tha  impact  of  imports  of  these  coml>ed. 
cotton/polyester  yams  is  demonstrated  by 
the  production,  import,  market  share,  and 
import  ratio  data  for  such  yams  with  counts 
Si's  and  Hner. 
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U.S.  Production  and  Market  Share 

U.S.  production  of  combed  cotton/ 
polyester  plied  sales  yam.  31'8  and  finer,  fell 
sharply  during  1985  compared  to  1984.  For 
1985.  production  dropped  21  percent  below 
the  level  of  1985. 

The  U.S.  producer's  share  of  the  market  for 
domestically  produced  and  imported  combed 
^i9tfon/polyester  sales  yam,  31'8  and  finer, 
declined  mm  WlJercrri^lS^J^sajiercent 
in  1985. 
Imports  and  Import  Penetration 

Imports  of  combed  cotton/polyester  yams. 
31's  and  flner,  increased  sharply  in  1984  to  &8 
million  pounds,  up  172  percent  from  1983. 
Imports  in  1985  continued  to  increase, 
reaching  a  record  level  of  15.1  million  pounds, 
and  were  almost  twice  the  level  of  19B4. 

The  ratio  of  imports  to  domestic  production 
in  1984  was  73.5  percent,  more  than  seven 
times  the  10.4  percent  of  1983. 

Duty-Paid  Values  and  U.S.  Producers'  Price 

U.S.  imports  of  combed  cotton/polyester 
yams  from  japan  entered  at  landed  duty-paid 
values  below  the  U.S.  producer  price  for 
comparable  yams. 

Japan— MARKET  STATEMENT 

Category  342/642— Cotton  and  Man-mode 
Fiber  Skirts— /uJy  1986 

Summary  and  Conclusions 

U.S.  imports  of  Category  342/642  from 
Japan  were  342.055  dozen  during  the  year 
ending  May  1986  compared  to  266.436  dozen 
a  year  earlier,  a  28  percent  increase.  Japan  is 
the  fifth  largest  supplier  of  Category  342/642 
and  the  largest  uncontrolled  supplier, 
accounting  for  seven  percent  of  total  imports 
during  the  year  ending  May  1986.  Imports 
from  Japan  reached  174.002  dozen  in  the  first 
five  months  of  1986.  an  increase  of  41  percent 
over  the  level  in  the  first  five  months  of  1985. 

The  U.S.  market  for  Category  342/642  has 
been  disrupted  by  imports.  The  sharp  and 
substantial  increase  of  imports  from  Japan 
has  contributed  to  this  disraption. 

U.S.  Production  and  Market  Share 

Between  1982  and  1984,  U.S.  Production  of 
cotton  and  man-made  fiber  skirts  declined  by 
983  thousand  dozen,  an  eleven  percent  drop. 
During  this  same  period  the  market  for 
domestically  produced  and  imported  cotton 
and  man-made  fiber  skirts  grew  by  651 
thousand  dozen.  The  share  of  this  market 
held  by  domestic  manufacturers  fell  from  83 
percent  in  1982  to  70  percent  in  1984. 

U.S.  Imports  and  Import  Penetration 

U.S.  imports  of  Category  342/642  increased 
from  1.8  million  dozen  in  1982  to  3.5  million 
dozen  in  1984,  a  90  percent  increase.  Import 
growth  continued  as  imports  reached  3.8 
million  dozen  in  1985.  a  10  percent  increase 
over  the  previous  year.  During  the  first  five 
months  of  1986  imports  increased  77  percent 
over  the  same  period  in  1985.  The  ratio  of 
imports  domestic  production  more  than 
doubled  increasing  from  20  percent  in  1982  to 
43  percent  in  1984. 

Duty-Paid  Value  and  U.S.  Producers'  Price 

Approximately  78  percent  of  Category  342/ 
642  imports  from  Japan  during  the  first  five 
months  of  1986  entered  under  the  following 


two  TSUSA  Numbers:  384.5251 — women's 
other  cotton  skirts  except  corduroy,  denim, 
and  velveteen  not  knit,  not  omamented: 
384.9445 — women's  man-made  fiber  skirts  not 
knit,  nor  omamented.  These  garments  from 
Japan  entered  the  U.S.at  landed  duty-paid 
values  below  U.S.  producers'  prices  for 
comparable  garments. 

lapan— MARKET  STATEMENT 

-  ^~iaaary  435:— Women 's.  Girls '  and  Infants 

Wool  Coats— July  1966  --- 

Summary  and  Conclusions 

U.S.  imports  of  Category  435  from  Japan 
were  25.571  dozen  during  the  year  ending 
May  1986,  a  31  percent  increase  over  the  level 
imported  a  year  earlier.  Imports  of  Category 
435  from  Japan  increased  46  percent  from 
17.564  dozen  in  1964  to  26,642  dozen  in  1985. 

The  sharp  and  substantial  increase  of 
imports  of  Category  435  from  Japan  is 
disrupting  the  U.S.  market  for  women's  girls 
and  infants'  wool  coats. 

U.S.  Production  and  Market 

U.S.  production  of  women's  girls,  and 
infants,  coats  remained  relatively  flat 
throughout  the  last  several  years.  However, 
in  1984,  U.S.  production  fell  13  percent  to 
1,103  thousand  dozen.  Between  1982  and 
1984,  the  U.S.  market  for  domestically 
produced  and  imported  women's  girls'  and 
infants'  wool  coats  grew  9  percent  to  1,471 
thousand  dozen.  The  U.S.  producers'  share  of 
this  market  decreased  from  86  percent  in  1982 
to  75  percent  in  1984. 

U.S.  Imports  and  Import  Penetration 

U.S.  imports  of  Category  435  grew  from  186 
thousand  dozen  in  1982  to  368  thosand  dozen 
in  1984,  a  98  percent  increase.  This  upward 
trend  continued  in  1985  as  imports  rose  an 
additional  13  percent  to  416  thousand  dozen. 
Year  ending  May  1986  imports  of  Category 
435  are  15  percent  higher  than  the  level 
imported  during  year  ending  May  1985.  The 
ratio  of  imports  to  domestic  production 
increased  from  16  percent  in  1982  to  33 
percent  in  1984. 

Duty-Paid  Values  and  U.S.  Producers'  Prices 

Approximately  77  percent  of  imports  of 
Category  435  from  Japan  during  the  first  five 
months  of  1986  entered  under  TSUSA  No. 
384.7215 — women's  girls'  and  infants'  wool 
suit-type  coats  and  jackets  over  four  U.S. 
dollars  per  pound  not  knit,  not  ornamented 
and  TSUSA  NO.  384.722— women's,  giris'  and 
infnts  other  wool  coats  not  knit,  not 
omamented  over  four  U.S.  dollar  per  pound. 
These  coats  entered  the  U.S.  at  landed  duty- 
paid  values  below  U.S.  Producers'  prices  for 
comparable  garments. 

Japan— MARKET  STATEMENT 

Category  442— Wool  Skirts— July  1966 

Summary  and  Conclusions 

U.S.  imports  of  Category  442  from  Japan 
were  19,731  dozen  during  the  year  ending 
May  1986  compared  to  16,427  dozen  a  year 
earlier,  a  20  percent  increase.  Imports  from 
Japan  reached  2,041  dozen  in  the  first  five 
months  of  1986,  an  increase  of  136  percent 
over  the  886  dozen  imported  during  the  first 
five  months  of  1985. 


The  U.S.  market  for  Category  442  has  been 
disrupted  by  imports.  The  sharp  and 
substantial  increase  of  imports  from  Japan 
has  contributed  to  this  disruption. 

U.S.  Production  and  Market  Share 

U.S.  production  of  wool  skirts  continues  to 
decline.  U.S.  production  declined  9  percent  in 
1983  and  another  19  percent  in  1984.  During 
this  same  period  wool  skirt  imports  increased 
nearly  three-foid.-The  U.S.  producers'  share 
of  the  wool  skirt  market  fell  from  92  percent 
'l^iaaz  to75  gircent  in  1984. 

U.S.  Imports  and  Imports  Penetranoii  ~~"  ~ 

U.S  imports  of  Category  442  increased  from 
131  thousand  dozen  in  1962  to  353  thousand 
dozen  in  1984,  a  169  percent  increase.  Imports 
continued  to  grow  reaching  444  thousand 
dozen  in  1985,  a  28  percent  increase  over  the 
previous  year.  Imports  are  up  15  percent  in 
the  first  months  of  1986.  The  ratio  of  imports 
to  domestic  production  increased  from  9 
percent  in  1982  to  19  percent  in  1983  to  34 
percent  in  1984. 

Duty-Paid  Value  and  U.S.  Producers'  Price 

Approximaely  79  percent  of  Category  442 
imports  from  Japan  during  the  first  five 
months  of  1986  entered  the  U.S.  under  TSUSA 
No.  384.7522— Womens'  girls'  and  infants' 
wool  skirts  not  knit  not  omamented  over  4 
U.S.  dollars  per  pound.  These  skirts  are 
entered  at  duty-paid  landed  values  below 
U.S.  producers'  prices  for  comparable  skirts. 

Japan— MARKET  STATEMENT 

Category  611 — Cellulosic  Spun  Yarn  Fabric — 
July  1966 

Summary  and  Conclusions 

U.S.  imports  of  Category  611 — cellulosic 
spun  yam  fabric — from  Japan  during  the  year 
ending  May  1986  were  29.8  million  square 
yards  compared  with  16.3  million  square 
yards  a  year  earlier.  Imports  in  1984  were  17.3 
million  square  yards  increasing  to  20.9  million 
in  1985.  Japan  is  the  largest  supplier  of 
Category  611  fabric,  accounting  for  56.3 
percent  of  1986  imports. 

The  U.S.  market  for  cellulosic  spun  fabric 
has  been  disrupted  by  imports.  Japan's 
position  as  the  major  supplier  of  these  fabrics 
makes  it  a  major  contributor  to  the  U.S. 
market  dismption. 

Production  and  Market  Share 

U.S.  production  of  Category  611  dropped 
sharply  in  1982  due  to  a  substantial  decline  in 
the  market  for  these  type  fabrics.  Production 
declined  from  592  million  square  yards  in 
1981  to  94  million  in  1982  and  continued  to 
drop  in  1983  to  a  level  of  87  million  square 
yards.  Although  production  regained  some  of 
the  loss  in  1984,  increasing  to  113  million 
square  yards,  1985  production  fell  to  102 
million  square  yards,  a  decline  of  10  percent. 

The  market  for  Category  611  has  improved 
since  1982.  However,  there  has  been  a 
distinct  downward  trend  in  the  U.S. 
producers'  share  of  the  market.  In  1981,  the 
domestic  producers  provided  98  percent  of 
the  market:  in  1985,  they  provided  73  percent. 

Import  and  Import  Penetration 

U.S.  imports  of  Category  611  from  all 
sources  increased  51  percent  in  1985  to  a. 
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record  level  S6.8  million  square  yards. 
Imports  for  year  ending  May  1986  doubled 
over  the  comparable  period  of  1985.  reaching 
54.7  million  square  yards. 

The  ratio  of  imports  to  domestic  production 
doubled  from  11.4  percent  in  1982  to  21.6 
percent  in  19B4.  The  ratio  continued  to  rise  in 
1985,  reaching  36.1  percent. 

Duty-Paid  Values  and  U.S.  Producers's  Prices 

The  duty-paid  landed  values  of  Category 
611  imports  from  Japan  are  below  the  U.S. 
producers  prices  for  comparable  fabrics. 
Approximataly  57  percent  of  Japan's 
Category  611  trade  during  January— May  1986 
were  lightweight  printcloth  fabrics  imported 
under  TSUSA  Number  338.5048. 

Japan— MARKET  STATEMENT 

Category  644—  Women  s.  Girls '.  and  Infants ' 
Man-Made  Fiber  Suit^uiy  1986 

Summary  and  CorKlusions 

U.S.  imports  of  Category  644  from  Japan 
were  26,238  dozen  during  the  year  ending 
May  1986,  compared  to  24,220  dozen  imported 
during  the  previous  twelve  months.  During 
the  first  five  months  of  1986  imports  from 
Japan  were  14.682  dozen.  44  percent  above 
the  10.168  dozen  imported  during  the  same 
period  a  year  earlier. 

The  sharp  and  substantial  increase  of 
imports  of  Category  644  from  Japan  is 
disrupting  the  U.S.  market  for  women's,  girls', 
and  infants'  man- made  fiber  suits. 

U.S.  Production  and  Market  Share 

U.S.  production  of  women's,  girls',  and 
infants'  man-made  fiber  suits  fell  22  percent 
from  890  thousand  dozen  in  1982  to  685 
thousand  dozen  in  1984.  The  U.S.  producers' 
share  of  this  markei  fell  from  79  percent  in 
1982  to  60  percent  in  1984. 

U.S.  Imports  and  Import  Penetration 

U.S.  imports  of  Category  644  increased  90 
percent  from  241  thousand  dozen  in  1082  to 
459  thousand  dozen  in  1984.  Year  ending  May 
1986  imports  reached  501  thousand  dozen,  37 
percent  above  ttie  3K5  thousand  dozen 
imported  during  ib»  previous  twelve  months. 
The  ratio  of  imports  to  production  has 
increased  from  27  percent  in  1982  to  66 
percent  in  19M 

Duty-Paid  Landed  Value  and  U.S.  Producer 
Price 

Approximately  75  percent  of  the  imports  of 
Caegory  644  from  Japan  during  the  first  five 
months  of  1966  entertd  under  TSUSA  No. 
384.9158 — Womeny  girls'  and  infants'  suits 
with  single  back  panel  jacket,  not  knit,  not 
ornamented  and  TSUSA  No.  384.9162 — 
women's,  girls'  and  mfants'  other  man-made 
fiber  suits,  not  kr«it.  not  ornamented.  These 
suits  entered  the  US.  at  duty-paid  landed 
values  below  th^  US.  producers'  prices  for 
comparable  suits. 

Japan— MARKET  STATEMENT 

Category  659-1 — Man-Made  Fiber  Infant 
Sets— July  1986 

Summary  and  Conclusions 

U.S.  imports  of  Category  659-1  from  Japan 
were  576,466  pounds  (183,035  dozen)  during 
the  year  ending  May  1986.  These  compare 


with  553,156  pounds  (130,082  dozen]  imported 
a  year  earlier.  Imports  from  Japan  were 
517,532  pounds  (117,318  dozen)  in  1984  and 
577,467  pounds  (183.778  dozen)  in  1985, 

The  U.S.  market  for  man-made  fiber  infant 
sets  has  been  disrupted  by  imports  and 
imports  from  Japan  are  contributing  to  this 
disruption. 

U.S.  Production  and  Market  Share 

U.S.  production  data  for  infant  sets  are" 
available  only  in  dozens.  Domestic 
production  of  man-made  Rber  infant  sets  was 
3,825  thousand  dozen  in  1982;  3.631  thousand 
dozen  in  1983;  and  3,854  thousand  dozen  in 
1984.  U.S.  production  was  virtually 
unchanged  from  1982  to  1984.  The  U.S. 
producers's  share  of  the  market  for 
domesticaUy  produced  and  imported  man- 
made  fiber  infant  sett  declined  from  89 
percent  in  1982  to  63  percent  in  1964. 

U.S.  Import*  and  Import  Penetratkm 

U.S.  imports  of  Category  659-1  increased 
from  1.7  million  dozen  (4.2  million  pounds)  in 
1982  to  2.3  million  dozen  (9.0  million  pounds] 
in  1964.  a  34  percent  increase.  Imports  for  the 
year  ending  May  1986  were  3.5  million  dozen 
(10.7  pounds),  up  31  percent  from  the  2.7 
million  dozen  (10.3  million  pounds)  imported 
a  year  earlier. 

The  ratio  of  imports  to  domestic  production 
increased  from  45  percent  in  1982  to  59 
percent  in  1984. 

Duty  Paid  Value  and  U.S.  Producers'  Price 

Approximately  77  percent  of  Category  659- 
I  imports  from  Japan  during  the  first  five 
months  of  1986  entered  under  TSUSA  No. 
384.8651 — man-made  fiber  infant  sets,  knit, 
not  ornamented.  These  garments  entered  the 
U.S.  at  landed  duty-paid  values  well  below 
U.S.  producers'  prices  for  comparable 
garments. 
(FR  Doc.  86-20574  Filed  9-11-86;  8:45  am] 

BIU.INO  CODE  3510-OR-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPEO 

Procurement  List  1986;  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1986  a  service  to  be 
provided  by  and  military  resale 
commodities  to  be  produced  by 
workshops  for  the  blind  or  other 
severely  handicapped. 
EFFECTIVE  DATE:  September  12, 1986. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 
FOR  niRTNER  INFORMATION  CONTACT: 
C.W.  Fletcher,  (703)  557-1145. 


SwncMENTARY  iNFORMATioii:  On  Jwne 

6  and  July  18, 1986  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (51  FR  20667  and  51  FR  26033]  of 
proposed  additions  to  Procurement  List 
1986,  October  15, 1985  (SO  FR  41808). 

AdditioBS    - 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  and  the 
military  resale  commodities  listed  below 
are  suitable  for  procurement  by  the 
Federal  Goverrunent  under  41  U.S.C.  46- 
48c,  85  Stat.  77  and  41  CFR  51-2A 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  service  and  the  military  resale 
commodities  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  produce  the  service  and 
the  military  resale  commodities 
procured  by  the  Government. 

Accordingly,  the  following  service  and 
the  military  resale  commodities  are 
hereby  added  to  Procurement  List  1086: 

Service 

Mailing  Service.  U.S.  Department  of 
Interior,  Bureau  of  Land  Management, 
Oregon  State  Office,  Portland,  Oregon. 

Military  Resale  Commodities 

No.  581  Flatware,  Assorted,  Pg.  of  24 

No.  583  Flatware,  Forks.  Pg.  of  24 

No.  584  Flatware,  Spoons,  Pg.  of  24 

C.W.  Fletcher, 

Executive  Director. 

[FR  Doc.  86-20577  Filed  9-11-86;  8:45  am] 

BiLUNO  cooc  ane-ss-M 


Proctiremmit  List  1986;  Propossd 
Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Imposed  Additions  to 

Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1986  a  commodity  to  be  produced  by 
and  services  to  be  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped. 
DATE:  Comments  must  be  received  on  or 
before:  October  15, 1986. 
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AOORCSS:  Committee  for  Purchase  ^m 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT 

C.W.  Fletcher,  (703)  557-1145. 

SUPPUEMENTARV  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77  and  41  CFR  51-2.8. 
Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  and  services  to  Procurement 
List  1988,  October  15. 1985  (50  FR  41809): 

Commodity 

Bag,  Urine  Collection 
6530-01-074-6600 

Services 

Janitorial/Custodial,  Federal  Building 
and  U.S.  Courthouse.  110  S.  4th  Street. 
Minneapolis,  Minnesota. 

Repair  of  Tool  Box  and  Rollaway, 
Robins  Air  Force  Base,  Georgia. 
C.W.  Fletcher. 

Executive  Director. 

[FR  Doc.  88-20578  Filed  9-11-86:  8:45  am] 

MLUNG  COOE  6t20-33-«l 


Procurement  List  1986,  Proposed 
Addition;  Correction 

In  FR  Doc.  86-19608  appearing  on 
page  30899  in  the  issue  of  Friday,  August 
29, 1986,  make  the  following  correction: 
In  the  first  column  under  Commodities, 
the  entry  for  Pillow  Bed  Feather  should 
read: 

Pillow,  Bed  Feather 

7210-01-015-5190 

(Requirements  for  Richmond,  Virginia 
DLA  Depot) 

Because  of  this  change,  the  time  for 
receipt  of  comments  on  the  proposed 
addition  of  this  service  is  extended  until 
October  9. 1986. 
C.W.  netcber. 
Executive  Director. 
|FR  Doc.  86-20579  Filed  9-11-86;  8:45  am] 

BILLINO  COOe  6M0-33-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Strategic  Defense  Initiative  Advisory 
Committee  lleetings 

ACTION:  Notice  of  Advisory  Committee 
Meetings. 

summary:  The  Strategic  Defense 
Initiative  (SDI)  Advisory  Committee  will 
meet  in  closed  session  in  Washington, 
DC,  on  October  7-6-fl,  1986. 

The  mission  of  the  SDI  Advisory 
Conmiittee  is  to  advise  the  Secretary  of 
Defense  and  the  Director,  Strategic 
Defense  Initiative  Organization  on 
scientiHc  and  technical  matters  as  they 
affect  the  perceived  needs  of  the 
Department  of  Defense.  At  the  meeting 
on  October  7-8-9. 1986  the  committee 
will  discuss  status  of  SDI  research  and 
management  issues. 

In  accordance  with  section  10(d)  of 
the  the  Federal  Advisory  Committee 
Act.  Pub.  L  92-463.  as  amended  (5 
U.S.C.  App  U.  (1982)).  it  has  been 
determined  that  this  SDI  Advisory 
Committee  meeting,  concerns  matters 
listed  in  5  U.S.C.  552b(c)(l)  (1982),  and 
that  accordingly  this  meeting  will  be 
closed  to  the  public. 
Patrida  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

September  9, 1966. 

(FR  Doc.  86-20628  Filed  9-11-86;  8:45  am] 

BILLING  COOC  M10-01-M 


Department  of  tite  Army 

1.  In  accordance  with  section  10(A)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  committee  meeting: 
Name  of  Committee:  Department  of  the 

Army  Historical  Advisory  Committee 
Date:  9-10  October  1986 
Place:  Conference  Room,  National 

Guard  Association  Building  1 

Massachusetts  Avenue,  NW., 

Washington.  DC. 
Time:  9  October  1300-1600, 10  October 

0900-1200. 1330-1500 
Proposed  Agenda:  9  October— Review 

of  historical  activities 
10  October — Discussion  of  activities  and 

executive  session  of  the  committee. 

Purpose  of  meeting:  The  committee 
will  review  the  past  year's  historical 
activities  based  on  reports  and 
manuscripts  received  throughout  the 
year  and  formulate  recommendations 
through  the  Chief  of  Military  History  to 
the  Chief  of  Staff,  U.S.  Army  and  the 
Secretary  of  the  Army  for  advancing  the 
purpose  of  the  Army  Historical  Program. 


2.  Meetings  of  the  Advisory 
Committee  are  open  to  the  public.  Due 
to  space  limitations,  attendance  may  be 
limited  to  those  persons  who  have 
notified  the  Advisory  Committee 
Management  Office  in  writing,  at  least 
five  days  prior  to  the  meeting  of  their 
intention  to  attend  the  9-10  October 
meeting. 

3.  Any  members  of  the  public  may  file 
a  written  statement  with  the  Committee 
before,  during  or  after  the  meeting.  To 
the  extent  that  time  permits  the 
Committee  Chairman  may  allow  public 
presentations  of  oral  statements  at  the 
meeting. 

4.  All  communications  regarding  this 
Advisory  Committee  should  be 
addressed  to  Dr.  Brooks  E.  Kleber, 
Assistant  Chief  of  Military  History.  U.S. 
Army  Center  of  Military  History, 
Washington,  DC  20314-0200. 

Dated:  September  3. 1986. 
Brooks  E.  Kleber, 

Assistant  C/iief  of  Military  History. 
[FR  Doc.  86-20582  Filed  9-11-68;  8:45  am] 

BILLINO  COOE  371(M»-«I 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 

action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 

date:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
14, 1986. 

ADDRESSES:  Written  conunents  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW.,  Room 
3208,  New  Executive  Office  Building 
Washington,  DC  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education,  400  Maryland  Avenue.  SW., 
Room  4074.  Switzer  Building. 
Washington.  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  B.  Webster,  (202)  426-7034. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
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agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director.  Information  Resources 
Management  Service  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  the 
submission  of  these  requests  of  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of 
collection;  (5)  The  affected  public;  (6) 
Reporting  burden;  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  September  9, 1986. 

George  P.  Solos, 

Director,  Information  Resources  Management 
Service. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  New 

Title:  Libraries  and  Literacy  Education 

Survey 
Agency  Fonn  Number:  G50-19P 
Frequency:  Once  only 
Affected  Public:  State  or  local 

governments;  non-profit  institutions 
Reporting  Burden: 

Responses;  5,441 

Burden  Hours:  4.081 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  These  instruments  survey 
the  extent  of  library  involvement  in 
literacy  education  and  will  help  to 
determine  what  library  literacy  service 
models  exist  in  different  types  of 
libraries  in  urban  and  rural  settings. 
Public,  secondary  school,  and  state 
institutional  libraries  are  being 
surveyed. 

Type  of  Review:  New 
Title:  Elementary  and  Secondary  School 

Surveys  of  Foreign  Language 

Education  in  the  United  States 
Agency  Form  Number:  G50-20P 
Affected  Public:  State  or  local 

governments  '•«-'-.■;.-.. 

Reporting  Burden: 

Responses;  3,000 

Burden  Hours:  750      •  ;-?,- .4.,*^  ».*.., 


Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  The  survey  will  provide 
information  about  the  nature  of  foreign 
language  education  in  elementary  and 
secondary  schools.  It  will  also  provide 
information  on  program  types,  languages 
taught,  and  teaching  practices.  This 
information  will  be  useful  for  developing 
a  national  network  of  exemplary 
programs  and  for  guiding  future  plans 
for  research  and  development. 
Type  of  Review:  New 
Title:  National  Educational  Longitudinal 

Study  of  1968 
Agency  Form  Number:  G50-21P 
Affected  Public:  Individuals  or 

households 
Reporting  Burden: 

Responses;  6,026 

Burden  Hours:  10.841 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  This  study  collects  data  on 
the  educational,  vocational,  and 
personal  development  of  students 
beginning  in  their  8th  grade  year.  The 
study  will  also  collect  data  from  the 
students'  parents,  teachers,  and 
administrators.  The  base  year  of  the 
study  is  1988  with  a  follow-up  scheduled 
every  two  years  until  1996. 
Type  of  Review:  New 
Title:  Survey  of  Secondary  Providers  of 

Vocational  Education 
Agency  Form  Number  G50-22P 
Affected  Public:  State  or  local 

governments 
Reporting  Burden: 

Responses;  56 

Burden  Hours:  28 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract;  This  survey  will  be  used  to 
collect  data  from  the  States  to  identify 
the  number  of  secondary  and 
correctional  facilities  offering  vocational 
education  to  adults. 
Type  of  Review;  Revision 
Title:  Application  for  Grants  under 

Library  Career  Training  Program.  Title 

II-B  of  the  Higher  Education  Act  of 

1965,  as  amended. 
Agency  Form  Number;  ED  547 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments;  non-profit  institutions 
Reporting  Burden: 

Responses:  120 

Burden  Hours:  1,680 
Recordkeeping  Burden: 

Recordkeepers:  0 

.Burden  Hours:  0 
,   'Abstract:  This  form  will  be  used  by 
institutions  of  higher  education  and 


library  organizations  to  apply  for  funds 
under  the  Higher  Education  Act,  as 
amended,  to  assist  in  training  persons  in 
librarianship  through  the  award  of 
fellowships  and  institutes. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension 
Title:  Application  for  the 

Comprehensive  Program  New  Awards 

and  Continuations 
Agency  Form  Number  ED  6001,  0002 
Affected  Public:  State  or  local 

governments:  non-profit  institutions; 

small  businesses  or  organizations 
Reporting  Burden; 

Responses:  2,774 

Burden  Hours:  29,863 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract;  The  application  is  used  to 
apply  for  new  and  continuing  grants 
under  the  Comprehensive  Program  of 
the  Fund  for  the  Improvement  of 
Postsecondary  Education. 

Type  of  Review:  Revision 

Title:  Application  Information  Request 

to  Participate  in  the  Carl  D.  Perkins 

Scholarship  Program 
Agency  Form  Number  E40-18P 
Affected  Public:  Individuals  or 

households,  state  or  local 

governments 
Reporting  Burden: 

Responses;  57 

Burden  Hours:  285 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours;  0 

Abstract:  This  application  form  is 
used  to  obtain  funds  under  the  Carl  D. 
Perkins  Scholarship  Program  which 
provides  college  scholarships  to 
outstanding  students  enabling  them  to 
pursue  teaching  careers  at  the 
elementary  or  secondary  school  level. 

Type  of  Review;  Revision 
Title:  Student  Aid  Report 
Agency  Form  Number:  ED  255-1 
Affected  Public;  Individuals  or 
households;  Businesses  or  other  for- 
profit;  Non-profit  institutions 
Reporting  Burden: 
Responses:  11,086,684 
Burden  Hours:  1,189,723 
Recordkeeping  Burden; 
Recordkeepers;  6,000 
Burden  Hours;  243,000 
Abstract;  The  Student  Aid  Report 
(SAR)  is  used  to  notify  applicants  of 
their  eligibility  to  receive  Federal 
financial  aid.  The  form  is  submitted  by 
the  applicant  to  the  participating 
institution  of  their  choice.  The 
institution  submits  Part  3  of  the  SAR  to 
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the  Department  to  receive  funds  for  the 
applicant. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Revision 

Title:  Grant  Application  Under  the 

Education  of  the  Handicapped  Act 
Agency  Form  Number  ED  9037 
Affected  Public:  State  or  local 

governments;  non-profit  institution* 
Reporting  Burden: 

Responses:  3,390 

Burden  Hours:  106.480 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  The  application  form 
provides  instructions  and  information 
necessary  for  applicants  to  submit  a 
request  for  Federal  assistance.  The 
information  submitted  is  used  by  the 
Office  of  Special  Education  to  determine 
grantee  eligibility,  acceptability  or 
application,  and  amount  of  grant  award. 

Office  of  Planning,  Budget  and 
Evaluation 

Type  of  Review:  Extension 

Title:  GEPA  406A:  State  Uses  of  Federal 

Funds  Under  State-Administered 

Federal  Education  Programs 
Agency  Form  Number  P75-7P 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments 
Reporting  Burden: 

Responses:  51 

Burden  Hours:  2,550 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  Section  406A  of  the  General 
Education  Provisions  Act  mandates  an 
annual  report  on  the  State  uses  of 
federal  funds  to  assure  that  these  funds 
are  received  by  the  subgrantees,  the 
intended  beneficiaries. 

|FR  Doc.  86-20625  Filed  9-ll-fl6:  8:45  am) 
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National  Advisory  and  Coordinating 
Council  on  BHingual  Education; 
Telephone  Conference 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  and  Coordinating  Council  on 
Bilingual  Education.  Notice  of  this 
meeting  is  required  imder  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
DATES:  September  22. 1986— Telephone 
Conference— 11:30  a.m.  until  3:30  p.m. 


The  telephone  conference  will  be 
conducted  at:  The  U.S.  Department  of 
Education,  Federal  O^ce  Building 
Number  (6).  Room  6004,  400  Maryland 
Avenue  SW.,  Washington,  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT! 

Anna  Maria  Farias,  Designated  Federal 
Official,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs, 
Reporter's  Building,  Room  421, 400 
Maryland  Avenue  SW.,  Washington,  DC 
20202.  (202)  245-2600. 

SUPPLEMENTARY  INFORMATION:  The 
Natioaal  Advisory  and  Coordinating 
Council  on  Bilingual  Education  is 
established  under  section  752(a)  of  the 
Bilingual  Education  Act  (20  U.S.C.  3262). 
NACCBE  is  established  to  advise  the 
Secretary  of  the  Department  of 
Education  concerning  matters  arising  in 
the  administration  of  the  Bilingual 
Education  Act  and  other  laws  affecting 
the  education  of  limited  English 
proficient  populations.  The  Telephone 
Conference  Call  of  the  Council  is  open 
to  the  public. 

The  proposed  agenda  includes  the 
following: 

I.  Call  to  Order 

II.  Roll  Call 

III.  Approval  of  Minutes  from  previous 
meeting 

IV.  Old  Business 

V.  New  Business 

VI.  Site  Visits— Dr.  Porter 

VII.  Meetings  of  Council  Committees 

The  public  is  being  given  less  than  15 
days  notice  of  this  teleconference 
meeting  due  to  the  difficulty  in 
communicating  with  some  of  the 
executive  members. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  Reporter's  Building,  Room  421, 
400  Maryland  Avenue  SW..  Washington, 
DC  20202.  Monday  through  Friday  from 
9:00  a.m.— 5:30  p.m. 

Ddted:  September  8, 1986. 
Carol  Pendas  Whitten. 

Director,  Office  of  BiliingualEdi  cation  and 

Minority  Languages  Affairs. 

|FR  Doc.  86-20520  Filed  9-11-86;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Energy  Infonnation  Administration 

Agency  Collections  Urtder  Review  by 
ttie  Office  of  Management  and  Budget 

AGENCY:  Energy  Information 
Administration,  DOE. 
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action:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 

summary:  The  Department  of  Energy 
(DOE)  has  submitted  the  energy 
information  collections,  listed  at  the  end 
of  this  notice,  to  the  Office  of 
Management  and  Budget  (0MB)  for 
approval  under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

The  listing  does  not  contain 
information  collection  requirements 
contained  in  regulations  which  are  to  be 
submitted  under  3504(h)  of  the 
Paperwork  Reduction  Act,  nor 
management  and  procurement 
assistance  requirements  collected  by 
DOE. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  collection 


number(s);  (2)  Collection  title;  (3)  Type 
of  request,  e.g.,  new,  revision,  or 
extension;  (4)  Frequency  of  collection; 
(5)  Response  obligation,  i.e.,  mandatory, 
voluntary,  or  required  to  obtain  or  retain 
benefit:  (6)  Affected  public:  (7)  An 
estimate  of  the  number  of  respondents 
annually;  (8)  Annual  respondent  burden, 
i.e.,  an  estimate  of  the  total  number  of 
hours  needed  to  respond  to  the 
collection;  and  (9)  A  brief  abstract 
describing  the  proposed  collection  and, 
briefly,  the  respondents. 

DATES:  Comments  must  be  filed  within 
30  days  of  publication  of  this  notice. 
Last  notice  published  Wednesday, 
August  27, 1986,  (51  FR  30538). 

ADDRESS:  Address  comments  to  Mr. 
Vartkes  Broussalian,  Department  of 
Energy  Desk  Officer,  Office  of 
Management  and  Budget,  726  {ackson 
Place,  NW.,  Warfiington,  DC  20503. 

DOE  COLLECTKDNS  UNDER  REVIEW  BY  0MB 


(Comments  may  also  be  addressed  to, 
and  copies  of  the  submissions  obtained 
ft^m.  Mr.  Gross  at  the  address  below.) 

FOR  FURTHER  INFORMATION  CONTACT. 

John  Gross,  Director,  Data  Collection 
Services  Division  (EI-73),  Energy 
Information  Administration.  M.S.  IH- 
023,  Forrestal  Building,  1000 
Independence  Ave..  SW..  Washington, 
DC  20585,  (202)  252-2308. 

SUPPLEMENTARY  INFORMATION:  If  yOU 
anticipate  commenting  on  a  collection, 
but  find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  Mr.  Broussalian  of  your 
intent  as  early  as  possible. 

Issued  in  Washington,  DC,  September  5, 
1986. 
Yvonne  M.  Bishop, 

Director.  Statistical  Startdards.  Energy 
Information  Administration. 


Cotlectioo 

^to. 
(1) 

Collection  title 

Typed 
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(3» 
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frequency 
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obligation 

(5) 

AHected  public 
(6) 

Estimated 
No  of 

respond- 
ents 

(7) 

Annual 
respond- 
ent 
burden— 
hrs 

(8) 

Abstract 

•    ■ 

FERC 
FERC-523 

FERC-568 

/^ipliration  tor  Auttioiiza- 
lion  ot  the  Issuance  o* 
Securities  or  »>•  As- 
sumptioo  of  Uabilities. 

Wen  Category  Detomiina- 
lion 

Extension 

Extension 

On  occasion 
On  occasion 

Mandatory 
litendatory 

State  or  Local  government, 
businesses. 

Businesses    or    other    for 
proW. 

60 
5.917 

9.000 
214,515 

Applies  to  any  issuance  of  a  security  or 
assumption  of  obligalion  or  liabiMy  by  a 
puMc  utiily  or  licensee  for  which  approval 
must  be  obtained  from  the  Commaann. 

FEHC-568  ■•Wen  Category  Determnations"  is 
«i  informalion  coHedion  mihich  a  mandato- 
ry pursuant  to  the  Natural  Gas  Policy  Act 

lions  of  four  categories  of  natural  gas:  (1) 
new  natural  gas  and  new  reservoirs  on  old 
DCS  leases;  (2)  new  onshore  productnn 
weMs:  (3)  high-cost  natural  gas;  and  (4) 
slnpper  well  natural  gas. 
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Coal  Survey  Forms;  AvaNabiMy 

agency:  Energy  Information 
Administration,  DOE. 

ACTION:  Solicitation  of  comments 
concerning  changes  to  coal  survey  forms 
and  notice  of  public  hearing. 

summary:  The  Energy  Information 
Administration  (ElA)  of  the  Department 
of  Energy  solicits  comments  concerning 
proposed  changes  to  the  coal  data 
collection  forms.  In  an  effort  to 
maximize  public  participation  in  the 
discussion  of  revisions  to  these  forms, 
the  EIA  will  conduct  a  pubhc  hearing  on 
Wednesday,  October  15, 1986,  in  Room 
lE-245  of  the  Forrestal  Building,  1000 
Independence  Avenue  SW.,  Washington 
DC  20585.  beginning  at  9:00  a.m.  (EDT]. 

DATES:  Those  wishing  to  provide  oral 
testimony  at  the  public  hearing  should 
request  to  speak  at  hearing  by  4:30  p.m., 
Wednesday,  September  24, 1986,  and 
should  submit  a  copy  of  their 
presentation  to  the  EIA  by  4:30  p.m., 
Friday,  October  3, 1986. 

Those  wishing  to  provide  written 
comments  only  should  submit  a  copy  of 
their  comments  to  the  EIA  within  45 
days  of  the  publication  of  this  notice. 

ADDRESS:  Send  conmients,  requests  to 
speak  at  the  bearing,  and  written 
presentations  to:  Ann  M.  Ducca,  Coal 
Division,  Energy  Information 
Administration,  EI-521,  Department  of 
Energy.  Mail  Stop  2G-090, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  252-6868. 

FOR  FURTHER  INFORMATION  CONTACT: 

To  obtain  copies  of  the  proposed  forms 
and  instructions:  Harriet  M.  Tarver, 
Coal  Division,  Energy  Information 
Administration.  EI-521,  Department  of 
Energy,  Mail  Stop  2G-090, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  252-6868. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Current  Actions 

III.  Comment  and  Public  Hearing 

Procedures 


I.  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  93- 
275),  and  the  Department  of  Energy 
(DOE)  Organization  Act  (Pub.  L.  95-91), 
the  Energy  Information  Administration 
(EIA)  is  obliged  to  collect,  publish,  and 
otherwise  make  available  to  the  public, 
high-quahty  statistical  data  that  reflect 
national  and  regional  coal  activity  as 
accurately  as  possible.  To  meet  this 
responsibility  and  to  respond  to  internal 
DOE  requirements  that  are  dependent 
on  accurate  data,  the  EIA  conducts 
statistical  surveys  that  encompass  each 
significant  coal  activity  in  the  United 
States. 

II.  Current  Actions 

A.  Proposed  Surveys 

In  keeping  with  DOE's  mandated 
responsibilities  the  EIA  proposes  the 
following  changes  to  its  current  coal 
forms: 

ElA-1:  Weekly  Coal  Monitoring 
Report — General  Industries  and  Blast 
Fumances  (Standby  form)— to  be 
injdemented  only  in  case  of  a  supply 
disruption.  No  changes.  New  form 
number:  EIA-901. 

EIA-3:  Quarterly  Coal  Consumption 
Report— Manufacturing  Plants.  Report 
on  new  Form  EPA-920,  Coal  Disposition 
Quarterly. 

EIA-4:  Weekly  Coal  Monitoring 
Report— Coke  Plants  (Standby  form)— to 
be  implemented  only  in  case  of  a  supply 
disruption.  No  changes.  New  form 
number:  EIA-902. 

EIA-5:  Coke  Plant  Report-Quarterly. 
Report  on  new  form,  EIA-920.  Coal 
Disposition  Quarterly. 

EIA-5A:  Coke  Plant  Report-Annual 
Supplement  Discontinued  as  of 
December  1985. 

EIA-6:  Coal  Distribution  Report  (a 
quarterly  report).  Report  on  new  Form 
EIA-910.  Coal  Supply  Quarteriy. 

EIA-7A:  Coal  Production  Report  (an 
annual  report).  Report  on  new  Form 
EIA-930.  Coal  Supply  Annual. 

EIA-7A  (Supplement):  Coal 
Production  Report  (Supplement),  (a 


UMI 


biennial  report).  Discontinued  as  of 
December  1966. 

ElA-20:  Weekly  Telephone  Survey  of 
Coal  Burning  Utilities  (Standby  form)— 
to  be  implemented  only  in  case  of  a 
supply  disruption.  No  changes.  New 
form  number:  EIA-903. 

EIA-97:  Boiler  Order  Report  (an 
annual  report).  This  form  was  revised 
from  a  quarterly  to  an  annual  report  and 
only  coal  boiler  orders  need  be  reported. 
New  form  number:  EIA-940. 

The  proposed  new  forms  are: 

Coal  Disposition  Quarterly  (Form 
EIA-920): 

In  addition  to  data  collected  on  the 
current  Forms  EIA-3  and  EIA-5, 
includes  data  on  (1)  coal  quality,  (2) 
state  origin  of  coal,  (3)  method  of 
transportation.  (4)  port  of  exportation. 
(5)  country  of  destination,  and  (6)  price 
and  type  of  coal  export  (i.e., 
metallurgical  vs.  steam).  Respondents  to 
this  new  form  include  respondents  to  the 
current  Forms  EIA-3  and  EIA-5  plus 
coal  exporters. 

Coal  Supply  Quarterly  (Form  EIA- 
910): 

Data  to  be  collected  include:  (1)  Coal 
production  by  state  and  district  of  origin 
for  each  responding  company  during  the 
quarter,  (2)  coal  purchased  by  the 
responding  company  by  state  and 
district  of  origin  during  the  quarter 
(including  identification  of  selling 
company  names,  addresses  and  the 
quantity  purchased  from  each 
company),  (3)  coal  stocks  held  by  the 
responding  company  by  state  at  the  end 
of  the  quarter,  (4)  total  coal  shipments 
during  the  quarter  by  consumer 
categories  (categories  are:  electric 
utilities,  coke  plants,  manufacturing 
plants,  transportation,  agriculture/ 
mining/construction,  residential  and 
commercial,  other  coal  supply 
companies,  and  exports),  (5)  coal  sales 
to  other  coal  supply  companies 
(including  company  names  and 
addresses  and  the  quantity  sold  to  each 
company),  (6)  for  the  total  shipments 
reported  to  the  agriculture/mining  and 
construction  sector  and  the  residential 
and  commercial  sector,  the  quantity  of 
coal  shipped  by  state  destination,  and 
(7)  total  coal  shipped  during  the  quarter 
by  methods  of  transportation  (rail, 
water,  river,  truck,  tramway/conveyor, 
and  slurry  pipeline).  Respondents  to  this 
new  form  include  respondents  to  current 
Form  ElA-6.  but  responders  will  only 
submit  a  single  report  versus  the  current 
requirement  to  submit  a  separate  form 
for  each  coal-producing  district  from 
which  they  produce  and/or  supply  coal. 


Coal  Supply  Annual  (Form  EIA-930): 

In  addition  to  data  collected  on  the 
current  Form  EIA-7A:  (1)  Union 
affiliation  and  latitude/longitude  of 
mining  operation,  (2)  coal  shipments  by 
end-use,  (3)  coal  shipments  by  methods 
of  transporting  coal  from  the  mining 
operation.  (4)  underground  mining 
depths  and  methods  of  loading  coal  at 
the  face,  (5)  overburden  thicknesses  and 
ratios,  (6)  coal  quality,  and  (7)  coal 
preparation  by  cleaning  method. 

Respondents  to  this  new  form  include 
all  coal  mining  operators  (i.e.  companies 
operating  coal  mines,  preparation 
plants,  loading  tipples).  Operations 
producing  or  preparing  less  than  10,000 
short  tons  of  coal  per  year  will  report 
only  production  quantity  and 
identification  data  to  reduce  the  burden 
for  small  companies. 

B.  Effect  on  EI  A  Publications  and  Data 
Dissemination 

Coal  Production— 1964  (DOE/EIA- 
0118(84)).  EIA's  annual  mine-level  data 
report  would  be  unchanged  except  that 
most  coal  preparation  data  reported  in 
Appendix  C  would  be  eliminated. 

Coal  Distribution  (DOE/EIA- 
02125(85/4Q)).  EIA's  quarteriy 
distribution  data  report  would  be 
renamed  Coal  Disposition  Quarterly, 
and  its  contents  would  reflect  changes 
in  the  data  elements  proposed  to  be 
collected  by  the  EIA.  Because  of  the 
availability  of  complete  coal  origin  and 
quality  data  for  electric  utilities,  coke 
plants,  manufacturing  plants,  and  coal 
exporters,  the  EIA  plans  to  publish  coal 
receipts  (quantity  and  price)  and  coal 
quality  tables  covering  all  major 
consuming  sectors  in  the  Coal 
Disposition  Quarterly.  This  data  would 
allow  the  Coal  Distribution  publication 
user  to  continue  to  track  coal  from  origin 
(state  and  district)  to  destination  (state) 
by  consumer  category  and  method  of 
transportation. 

Quarteriy  Coal  Report  (ROE/EIA- 
02121  (654Q)),  Weekly  Coal  ProducUon 
(DOE/ELA-02180)  and  Coal  Data:  A 
Reference  (DOE/EIA-0064).  No  changes. 

The  EIA  will  enhance  its  data 
dissemination  capabilities  by  making 
data  contained  in  its  quarterly  and 
annual  reports  available  in  a  machine 
(including  PC)  readable  media  to  the 
public  beginning  in  1987.  Currently, 
weekly  coal  production  is  available 
electronically  in  machine  readable 
format  by  dialing  (202)  252-8658. 

C.  Automation  to  Reduce  Respondent 
Burden 

The  EIA  intends  to  further  reduce 
respondent  burden  through  the  use  of 
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various  automated  approaches  to  data 
collection.  The  use  of  preprinted  forms 
containing  identification  information 
and  data  which  remain  fairly  static  will 
reduce  the  amount  of  new  data  to  be 
entered  by  responders  to  the  coal  data 
surveys.  For  those  responders  having 
word-processing  equipment/or  personal 
(micro)  computers,  the  EIA  will  seek  to 
collect  coal  survey  data  using  formatted 
diskettes  so  that  responders  can  take  • 
advantage  of  their  automated  data 
processing  equipment  and  thereby 
reduce  response  time  and  errors  by 
avoiding  manual  data  handling. 

The  EIA  will  provide  all  software 
necessary  to  enter  the  data  in  a  user 
friendly  format.  This  software  will 
perform  basic  data  editing  functions  and 
will  include  the  capability  of  generating 
a  completed  form  for  retention  and  for 
submission.  Responders  having  the 
capabilities  and  desire  to  use  word- 
processing  equipment  and/or  personal 
(micro)  computers  to  submit  their  coal 
data  should  answer  question  6  in 
Section  III.  Comment  procedure. 

D.  Restatement  of  EIA 's  Current 
Disclosure  Policy 

1.  The  responding  company's  name 
and  address:  the  mine  or  plant  type  (i.e. 
underground,  surface,  preparation  plant, 
SIC  code)  and  location  (state,  county, 
and/or  coal-producing  district);  and  the 
mine  level  total  production  quantity  and 
coal  bed(s)  mined  from  Form  EIA-930, 
Coal  Supply  Annual,  will  be  released 
upon  request  in  the  form  of  full  or  partial 
list  of  respondents  for  each  of  the  EIA 
coal  data  collection  surveys.  This  policy 
is  based  on  the  fact  that  these  data  are 
publicly  available  from  other  sources 
and  therefore  not  considered  to  be 
confidential. 

2.  The  information  contained  on  the 
proposed  forms  other  than  that 
described  above,  will  be  kept 
confidential  to  the  extent  that  it  satisfies 
the  criteria  set  forth  in  the  Freedom  of 
Information  Act  (FOIA)  exemption  for 
trade  secrets  and  confidential 
commercial  information  and  DOE 
regulations  implementing  the  FOIA,  and 
is  prohibited  from  release  by  the  Trade 
Secrets  Act,  18  U.S.C.  1905.  Upon  receipt 
of  a  request  for  disclosure  of  this 
information  under  the  FOIA,  the  DOE 
shall,  in  accordance  with  procedures 
and  criteria  provided  in  10  CFR  1004.11, 
make  a  final  determination  whether  the 
information  is  exempt  from  disclosure. 
To  assist  in  this  determination, 
respondents  should  demonstrate  to  DOE 
that  their  information  constitutes  trade 
secrets  or  commercial  or  financial 
information  whose  release  would  be 


likely  to  cause  substantial  harm  to  their 
company's  competitive  position.  A  letter 
accompanying  the  submission  that 
explains  (on  an  element-by-element 
basis,  if  possible)  the  reasons  why  the 
information  would  be  likely  to  cause  the 
respondent  substantial  competitive 
harm  if  released  to  the  public  would  aid 
in  this  determination.  Requests  from 
other  Federal  agencies  for  information 
from  these  forms  shall  be  evaluated  in 
accordance  with  the  DOE  Policy  on  the 
Disclosure  of  individually  Identifiable 
Energy  Information  in  the  Possession  of 
the  EIA  [45  FR  59812  (1980)].  Information 
concerning  coal  supplies  (stocks)  from 
Forms  EIA-901,  902,  and  910  (Coal 
Supply  Quarterly)  and  920  (Coal 
Disposition  Quarterly)  are  subject  to 
disclosure  to  state  agencies  under 
certain  limited  conditions  and  provided 
that  the  state  agrees  to  maintain  the 
confidential  nature  of  the  data. 

Except  as  otherwise  provided  by  law, 
the  information  will  also  be  made 
available  in  response  to  an  order  of  a 
Court  of  competent  jurisdiction,  or  upon 
written  request,  to  the  Congress,  any 
committee  of  Congress,  the  General 
Accounting  Office,  or  other 
congressional  agencies  authorized  by 
law  to  receive  such  information. 

3.  All  data  on  Form  ElA-903  will 
continue  to  be  treated  as 
nonconfidential  because  this  form 
collects  data  from  coal-fired  electric 
power  plants  and  all  electric  utility 
survey  data  are  considered  to  be  in  the 
public  domain. 

III.  Comment  and  Public  Hearing 
Procedures 

A.  Written  Comments 

The  EIA  invites  the  public  to  comment 
on  these  proposed  changes  and  provides 
the  following  guidelines  to  assist  in 
preparation  of  responses. 

If  you  are  a  data  provider 

1.  How  many  hours,  including  time  for 
research,  computation,  preparation,  and 
administrative  review,  will  it  take  your 
firm  to  complete  and  submit  each  form 
relevant  to  your  firm? 

2.  How  many  hours  will  your  firm 
require  in  subsequent  years  of  reporting? 

3.  Estimate  the  cost  to  respond  to  the 
forms,  including  direct  and  indirect  costs 
associated  with  the  data  collection. 
Direct  costs  should  include  all  one-time 
and  recurring  costs,  such  as 
development,  assembly  equipment, 
ADP,  and  other  administrative  costs. 

4.  Are  there  any  changes  to  any  of  the 
forms  that  you  would  recommend? 

5.  Would  you  be  interested  in 
completing  your  form(s)  using  a  word- 


processor  or  personal  computer  with 
EIA  providing  a  diskette  containing 
software  to  process  the  form  and 
possibly  copies  of  your  previously 
submitted  data?  What  type  of  equipment 
do  you  have? 

If  you  are  a  data  user: 

1.  Do  you  use  data  at  the  levels  of 
aggregation  that  are  available  using  the 
forms?  (i.e.,  do  the  products,  frequency, 
market  categories,  and  geography  reflect 
your  needs?) 

2.  Are  there  alternative  sources  of 
data?  Do  you  now  use  tliem?  What  are 
their  deficiencies? 

3.  How  could  the  forms  be  improved 
to  better  meet  your  specific  data  needs? 

4.  What  on-line  data  or  data  tapes 
would  better  meet  your  data  needs? 

Comments  or  summaries  of  comments 
will  be  included  in  EIA's  submission  to 
the  Office  of  Management  and  Budget 
and  will  become  a  matter  of  public 
record. 

EIA  is  also  interested  in  receiving 
comments  concerning  the  need  to 
continue  the  collection  of  the  data 
required  on  these  forms. 

B.  Public  Hearings 

1.  Procedures  for  Requests  to  Make  Oral 
Presentation. 

The  time  and  place  for  the  hearing  are 
indicated  in  the  "DATES"  and 
"ADDRESSES"  sections  above. 

The  EIA  invites  any  interested  person 
wishing  to  provide  oral  testimony  on 
these  forms  to  request  to  speak  at  the 
hearing  no  later  than  4:30  p.m.. 
Wednesday,  September  24, 1986,  and 
provide  a  copy  of  the  presentation  to  the 
EIA  by  Friday,  October  3, 1986.  Such  a 
presentation  should  include  the  interest 
concerned,  if  appropriate,  a  statement 
indicating  why  the  individual  is  a  proper 
representative  of  a  class  of  persons  that 
has  such  an  interest,  and  a  telephone 
number  where  this  individual  may  be 
contacted  during  the  day.  The  EIA  will 
notify  each  person  selected  to  speak  at 
the  hearing  by  Wednesday,  October  8, 
1986.  We  request  that  persons  selected 
bring  25  copies  of  their  written 
presentations  to  the  hearing. 

2.  Conduct  of  the  Hearing. 

The  EIA  will  schedule  the 
presentations  and  establish  the 
procedures  governing  the  conduct  of  the 
hearing.  Due  to  the  fact  that,  at  the  end 
of  previously  scheduled  testimony  a 
determination  will  be  made  whether  to 
continue  or  adjourn  the  hearing,  we 
request  that  all  persons  seeking  to 
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submit  testimony  arrive  by  9HX)  a.m. 
Any  person  desiring  to  present  oral 
testimony  will  be  allowed  to  do  so,  time 
permitting.  Although  time  contraints 
may  limit  the  number  of  persons  who 
will  be  allowed  to  speak,  the  EIA  will 
consider  all  comments  submitted.  The 
length  of  each  presentation  will  be 
limited  to  a  maximum  of  10  minutes.  An 
EIA  official  will  preside  at  the  hearing. 
This  will  not  be  a  judicial  or 
evidentiary-type  hearing.  Questions 
immediately  following  a  presentation 
may  be  asked  only  at  the  discretion  of 
those  conducting  the  hearing,  and  there 
will  be  no  cross-examination  of  persons 
presenting  statements.  Any  other 
procedural  rules  needed  for  the  proper 
conduct  of  the  hearing  will  be 
announced  by  the  presiding  officer.  A 


transcript  of  the  hearing  will  be  made 
and  the  entire  record  of  the  hearing, 
including  the  transcript,  will  be  retained 
in  the  EIA  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office.  Room  lE-190. 1000 
Independence  Avenue  SW.. 
Washington,  DC  20585,  between  the 
hours  of  8:30  a.m.  and  4:30  p.m..  Monday 
through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

Issued  in  Washington,  DC,  on  September  8. 
1986. 

Yvonne  M.  Bishop, 

Director.  Statistical  Standards  Energy 
Information  Administration. 
(FR  Doc.  86-20568  Filed  9-11-86;  8:45  am] 
BILUNG  CODE  64SO-01-M 


Federal  Energy  Regulatory 
Conwnission 

IPro)ect  No.  9688-000, 7188-010] 

Chocorua  Forestlande  Limited 
Partnership  Mississquol  Associates; 
Availability  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

September  5. 1986. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1960,  of  the 
Office  of  Hydropower  Licensing.  Federal 
Energy  Regulatory  Commission 
(Commission],  has  reviewed  the 
applications  for  major  and  minor 
licenses  (or  exemptions]  listed  below 
and  has  assessed  the  environmental 
impacts  of  the  proposed  developments. 


Proiect  No 


Project  name 


State 


Watei  body 


NaaresI  town  or  county 


■Pl^ca* 


EiMmpUoiw 


9688-000  .,  Weed  Bfook/HaHway  Brook . 


[  Weed  Brook  and  HeHwty  Brook         j  Moultonboro  and  Sandwich \  Chocorua  Fwesttands  Untad  P»tner 

IN) 


License* 


S»w»don  Springs VT  Missisquoi  Hww Sheldon  Spnngs  _ tyfrrtQiini  Associates 


7186-010 


Environmental  assessments  (EA's] 
were  prepared  for  the  above  proposed 
projects.  Based  on  independent  analyses 
of  the  above  actions  as  set  forth  in  the 
EA's,  the  Commission's  staff  concludes 
thai  these  projects  would  not  have 
significant  effects  on  the  quality  of  the 
human  environment.  Therefore, 
environmental  impact  statements  for 
these  projects  will  not  be  prepared. 
Copies  of  the  EA's  are  available  for 
review  in  the  Commission's  Division  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  86-20602  Filed  9-ll-«6;  8:45  am] 

BILLING  CODE  CT17-41-U 

I  Docket  Nos.  CP86-700-000  et  al.] 

Natural  gas  certificate  filings; 
ColumtHa  Gas  Transmission  Co. 

September  5, 1986. 

Take  notice  that  the  followings  filings 
have  been  made  with  the  Commission: 

1.  Colunnbia  Gas  Transmission  Company 

I  Docket  No.  CP86-700-OOOJ 

Take  notice  that  on  August  26, 1986, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  SE.,  Charieston, 
West  Virginia  25314,  filed  in  Docket  No. 


CP86-700-000  an  application  pursuant  to 
section  7(b]  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  natural  gas  storage  operations 
and  facilities,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  seeks  authorization  to 
abandon  storage  operations  from  its 
Knox  Storage  Field  located  in  ICnox 
County,  Ohio,  and  its  Knox  Compressor 
Station  because  of  existing  operational 
problems  and  deteriorating  facilities. 
Applicant  states  that  the  Knox  Storage 
Field  had  a  maximum  peak  day 
deliverability  of  26,500  Mcf  of  natural 
gas  and  consists  of  (1]  approximately 
30.5  miles  of  various  sized  pipelines 
ranging  in  size  from  2-inch  to  10-inch,  (2) 
59  storage  wells,  (3)  measuring  and 
regulating  facilities,  and  (4] 
approximately  9.306  acres  of  leaseholds, 
and  appurtenances.  The  Knox 
Compressor  Station  consists  of  four  200- 
horse-power  compressor  units  and 
appurtenant  facilities  related  thereto.  It 
is  indicated  that  downhole  remedial 
work  and  replacement  of  the 
compressor  station  and  related  facilities 
at  an  estimated  cost  of  approximately 
$7,100,000  would  be  required  to  upgrade 
operations  of  the  Knox  Storage  Field, 
with  no  assurance  that  such  expenditure 
of  funds  would  correct  the  operational 
problems  of  the  field  resulting  from  oil 
contamination  of  the  wells. 


Applicant  states  that  once 
authorization  to  abandon  the  storage 
operations  from  the  Knox  Storage  Field 
and  the  Knox  Compressor  Station  is 
obtained.  Applicant  would  reclassify 
approximately  9.4  miles  of  10-inch 
pipeline  and  certain  measuring  and 
regulating  facilities  from  storage  plant  to 
transmission  plant  and  other  facilities, 
wells,  lines,  leasehold,  etc.,  would  be 
reclassified  from  storage  plant  to 
production  plant,  all  as  appropriate 
under  the  uniform  system  of  accounts. 
Applicant  further  states  that  the  existing 
facilities,  other  than  the  compressor 
station  which  would  be  retired,  would 
be  utilized  to  produce  the  native  natural 
gas  in  the  field. 

Applicant  states  that  the  proposed 
abandonment  of  the  field  from  storage 
operations  and  retirement  of  the  Knox 
Compressor  Station  would  have  a  de 
minimis  effect  on  the  overall  operations 
of  and  the  benefits  derived  from  the 
operation  of  its  underground  gas  storage 
facilities.  Further,  Applicant  states  that, 
in  the  event  additional  storage 
deliverability  is  required  in  the  future,  it 
believes  it  has  the  potential  to  obtain 
equivalent  volumes  of  the  iCnox  Storage 
Field  by  drilling  additional  wells  in  its 
other  existing  storage  fields  at 
considerably  less  cost  and  without  the 
oil  contamination  problems.  It  is 
indicated  that  abandonment  of  storage 
operations  from  this  field  would  not 
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result  in  any  reduction  of  service  to 
Applicant's  existing  customers. 

Comment  date:  September  26, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Columbia  Gulf  Transmission 
Company 

(Docket  No.  CP86-697-0001 

Take  notice  that  on  August  25, 1986, 
Columbia  Gulf  Transmission  Company. 
P.O.  Box  683.  Houston.  Texas  77001, 
hereinafter  referred  to  as  "Applicant", 
filed  an  application  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  for  permission  to  abandon  a 
transportation  service  for  Tennessee 
Gas  Pipeline  Company,  a  division  of 
Tenneco,  Inc.  (Teiuiessee).  pursuant  to 
the  authorization  granted  in  Docket  No. 
CP83-2-000.  all  as  more  fully  set  forth  in 
the  application  which  is  on  flle  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  by  Commission 
Order  issued  March  31, 1983,  in  Docket 
No.  CP83-2-000,  22  FERC  f  62,422, 
Applicant  is  authorized  to  transport  up 
to  25,000  Mcf  of  gas  per  day  for 
Tennessee,  on  an  interruptible  basis, 
Tennessee's  South  Timbalier  Block  53 
amounts  of  gas  which  Tennessee 
transports  to  Applicant  at  a  point  of 
interconnection  with  Applicant's 
pipeline  in  Lafourche  Parish,  Louisiana. 
It  is  stated  that  Columbia  Gulf 
redelivers  thermally  equivalent  amounts 
of  gas  to  Tennessee  at  a  point  of 
interconnection  in  Acadia  Parish, 
Louisiana. 

Applicant  requests  authorization  to 
abandon  this  transportation  service.  It  is 
stated  that  the  gas  normally  transported 
for  Tennessee  from  this  point  of  receipt 
will  be  included  with  gas  Applicant  is 
currently  receiving  from  Tennessee  as 
part  of  an  exchange  authorized  by 
Commission  order  issued  April  26, 1977. 
in  Docket  No.  CP77-21  58  FERC  650,  as 
amended.  Columbia  Gulf  and  Tennessee 
will  file  a  joint  application  to  amend  this 
Commission  Order  so  as  to  authorize  the 
inclusion  of  this  gas  in  the  exchange. 

Comment  date:  September  26, 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Great  Lakes  Gas  Transmission 
Company 

(Docket  No.  CP86-«9&-000] 

Take  notice  that  on  August  25. 1986. 
Great  Lakes  Gas  Transmission 
Company.  2100  Buhl  Building.  Detroit, 
Michigan  48228  (Applicant),  filed  in 
Docket  No.  CP86-696-000  an  application 
pursuant  to  sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 


public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Michigan  Consolidated  Gas 
Company  (MichCon).  amendments  to 
existing  certificates  and  abandonment 
of  sales  service,  so  as  to  be  able  to 
terminate  the  existing  service  agreement 
under  which  Applicant  currently  sells 
gas  to  MichCon,  abandon  such  service, 
and  provide  transportation  service  for 
MichCon  for  amounts  of  gas  to  be 
purchased  by  MichCon  directly  from 
TransCanada  PipeLines  Limited 
(TransCanada),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
ins]}ection. 

Applicant  states  that  under  the 
current  servcie  agreement  dated 
September  12, 1985.  between  Applicant 
and  MichCon.  Applicant  sells  up  to 
59,578  Mcf  of  natural  gas  per  day  to 
MichCon  which  Applicant  purchases 
from  TransCanada.  During  the  last  two 
years,  MichCon  has  successfully 
negotiated  new  market-oriented  pricing 
arrangements  with  TransCanada.  it  is 
stated.  Applicant  states  that  its  role  has 
become  that  of  a  conduit  between  its 
resale  customers  and  TransCanada. 

Applicant  requests  that  the 
Commission  authorize  Applicant  to  (1) 
abandon  its  sales  service  to  MichCon 
pursuant  to  its  rate  schedule  CQ.  (2) 
cancel  the  existing  service  agreement 
under  which  Applicant  currently  sells 
gas  to  MichCon,  (3)  provide 
transportation  service  for  MichCon  for 
amounts  of  gas  which  MichCon  will 
purchase  directly  from  TransCanada, 
and  (4)  approve  the  transportation 
service  agreement  between  Applicant 
and  MichCon  to  be  filed  as  Rate 
Schedule  T-15  to  Applicant's  FERC 
Tariff. 

AppUcant  states  that,  along  with 
MichCon,  it  is  filing  a  joint  petition  with 
te  Economic  Regulatory  Administration 
to  obtain  authorization  allowing 
MichCon  to  succeed  to  Applicant's 
import  authorization  so  that  MichCon 
may  purchase  amounts  of  gas  directly 
from  TransCanada.  The  sole  purpose  of 
the  new  arrangement,  it  is  stated,  is  to 
"unbundle"  the  sale  of  Canadian  gas  by 
Applicant  to  MichCon,  so  that  MichCon 
may  purchase  such  gas  directly  frt)m 
TransCanada. 

The  rates  Applicant  proposes  to 
charge  for  its  transportation  service 
would  be  the  transportation  component 
of  resale  rates  for  Applicant's  central 
and  eastern  zones  under  its  existing 
Rate  Sechdule  CQ.  Also,  Applicant 
states,  that  without  relieving  MichCon  of 
its  obligations  under  the  transportation 
agreement,  MichCon  may,  with  respect 
to  the  amounts  of  gas  it  puchases  from 
TransCanada,  allocate  to  third  parties 


all  or  a  portion  of  its  transportation 
capacity  on  Applicant's  system. 

Comment  date:  September  26, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  National  Fuel  Gas  Supply  CorporaticHi 

(Docket  No.  CP8&-703-000) 

Take  notice  that  on  August  27, 1986, 
National  Fuel  Gas  Supply  Corporation 
(National),  Ten  Lafayette  Square, 
Buffalo,  New  York  14203,  filed  in  Docket 
No.  CP86-703-000  a  request  pursuant  to 
section  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act, 
18  CFR  157.205  to  add  additional 
delivery  points  to  its  affiliate.  National 
Fuel  Gas  Distribution  Corporation 
(Distribution),  under  the  certificate 
issued  in  Docket  No.  CP83-4-000 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

National  requests  authorization  to 
construct  sales  tap  facilities  in  the 
lowns  of  Sandy  Lake,  Mercer  County; 
Bear  Lake,  Warren  County;  Edinboro, 
Erie  County;  Segel.  Jefferson  County; 
North  East.  Erie  County;  Cooksburg. 
Jefferson  County;  Butler.  Jefferson 
County;  Sandy  Creek,  Venango  County 
and  Kittanning,  Armstrong  County, 
Pennsylvania,  as  feeds  to  Distribution  in 
order  to  service  additional  residential 
customers.  National  states  that  the 
proposed  deliveries  will  have  minimal 
impact  on  its  peak  and  annual 
deliveries. 

Comment  date:  October  14, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Consolidated  Gas  Transmission 
Corporation  and  Teonessed  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 

(Docket  No.  CP86-694-000] 

Take  notice  that  on  August  25, 1986, 
Consolidated  Gas  Transmission 
Croporation  (Consolidated).  445  West 
Main  Street.  Clarksburg.  West  Virginia 
26301,  and  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee).  P.O.  Box  2511,  Houston, 
"Texas  77001,  hereinafter  referred  to 
collectively  as  Applicants,  filed  in 
Docket  No.  CP86-604-000  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  pubHc 
convenience  and  necessity  authorizing  a 
gas  for  gas  exchange  by  Applicants,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  pursuant  to  an 
exchange  agreement  dated  August  12. 
1986,  Consolidatd  would  receive  gas 
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from  Tennessee's  share  of  production  in 
three  wells  which  are  jointly  owned  by 
Applicants  in  Allegany  County,  New 
York.  It  is  asserted  that  Tennessed 
would  receive  thermally  equivalent 
amounts  of  gas  from  Consolidated's 
share  of  gas  in  the  Harrison  and 
Ellisburg  storage  fields  in  Potter  County, 
Pennsylvania.  It  is  further  asserted  that 
the  Harrison  filed  is  owned  by 
Applicants  and  that  the  Fllisburg  filed  is 
owned  by  Applicants  and  by  Applicants 
and  by  National  Fuel  Gas  Supply 
Corporation. 

Applicants  state  that  the  exchange 
would  be  performed  on  a  gas  for  gas 
basis  with  no  rates  charged.  It  is  further 
stated  that  existing  facilities  would  be 
used  and  that  no  construction  would  be 
required. 

Comment  date:  September  26, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc. 

(Docket  No.  CP84-441-018] 

Take  notice  that  on  August  28, 1986, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Petitioner), 
P.O.  Box  2511,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP84-M1-018  a 
petition  to  further  amend  the  order 
issued  June  14, 1985,  in  Docket  No. 
CP84-M1-002  (31  FERC  H  61,308) 
pursuant  to  section  7(c)  and  7(b)  of  the 
Natural  Gas  Act  to  provide  up  to  4,804 
dt  equivalent  of  natural  gas  per  day  of 
firm  storage  service  transportation  for 
EnergyNorth  Inc.  (EnergyNorth)  and  up 
to  2,798  dt  equivalent  of  gas  per  day  of 
firm  storage  service  transportation  for 
Fitchburg  Gas  and  Electric  Light 
Company  (Fitchburg)  for  a  limited 
period  expiring  May  1. 1987,  with 
pregranted  abandonment,  ail  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  in  Docket  No. 
CP84-441-002  it  was  authorized  to 
provide  firm  storage  service 
transportation  subject  to  approval  of 
Penn-York  Energy  Corporation's  (Penn- 
York)  application  in  Docket  No.  CP76- 
492-036  to  provide  increased  storage 
service  to  EnergyNorth  and  Fitchburg. 
Pending  depostion  of  Penn- York's 
application.  Petitioner  states  that  the 
Commission  authorized  Petitioner  to 
transport  reduced  firm  volumes  of  1,865 
dt  equivalent  of  natural  gas  por  day  for 
EnergyNorth  and  1.271  dt  equivalent  of 
natural  gas  per  day  lor  Fitchburg. 

Petitioner  seeks  authorization  to  ■■ 
provide  full  firm  storage  transportation 
of  4,804  dt  equivalent  of  natural  gas  per 
day  for  EnergyNorth  and  2.798  dt  ,:  . 


equivalent  of  natural  gas  per  day  for 
Fitchburg  by  October  15, 1986. 

Petitioner  states  that  both 
EnergyNorth  and  Fitchburg  have 
executed  one-year  storage  contracts 
with  Consolidated  Gas  Transmission 
Corporation  (Consolidated)  for  interim 
storage  service  to  supplement  their 
currently  authorized  level  of  storage 
service  from  Penn-York. 

Petitioner  states  that  it  would  deliver 
injection  quantities  and  receive 
withdrawal  quantities  from 
Consolidated  and  Penn-York  at  existing 
interconnections  in  Potter  County, 
Pennsylvania.  Petitioner  further  states 
that  it  would  receive  injection  quantities 
and  deliver  withdrawal  quantities  in 
Hillsborow  and  Worcester  Counties, 
Massachusetts. 

Petitioner  further  seeks  authorization 
to  transport  quantities  in  any  increment 
of  the  total  transportation  quantity  from 
either  Consolidated  or  Penn-York  as 
mututally  agreed  upon  by  EnergyNorth, 
Fitchburg,  and  Petitioner  subject  to  the 
contract  quantity  limitations  in  the 
related  Consolidated  and  Penn-York 
storage  agreements. 

It  is  further  stated  that  the  service 
proposed  herein  is  identical  to  the 
service  authorized  by  the  Commission's 
November  7. 1985,  order  in  Docket  No. 
CP84-441-00B  for  a  limited  period 
expiring  May  1, 1986. 

Comment  date:  September  26, 1986,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

7.  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc. 

[Docket  No.  CP86-705-0001 

Take  notice  that  on  August  28, 1986, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP88-705-000  an 
application  pursuant  to  sections  7(c)  and 
7(b)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  an  interruptible 
storage  transportation  service  of  up  to 
1,124  dt  equivalent  of  natural  gas  per 
day  for  Valley  Gas  Company  (Valley) 
for  a  limited  term  expiring  May  1, 1987, 
and  pregranted  abandonment  upon  the 
expiration  of  the  term,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Appieant  states  that  Valley  has 
executed  a  storage  service  agreement 
with  Consolidated  Gas  Transmission 
Corporation  (Consolidated)  for  an 
additional  lOOjOOO  dt  equivalent 
interruptible  storage  capacity  (1,124  dt 
equivalent  maximum  withdrawal 


quantity  of  gas)  for  a  one-year  period 
commencing  April  1, 1986.  and  has 
requested  Applicant  to  provide  the 
related  storage  transportation  services 
pursuant  to  the  terms  of  an  August  26, 
1986,  precedent  agreement  (Agreement) 
between  Applicant  and  Valley. 

For  injections  into  storage,  applicant 
states  that  it  has  agreed  to  receive,  on 
an  interruptible  basis,  up  to  1,124  dt 
equivalent  of  natural  gas  per  day  for 
Valley  from  the  existing  point  of 
interconnection  between  the  facilities  of 
Applicant  and  Valley  at  Applicant's 
Meter  No.  2-0135-1  located  at 
Applicant's  Valve  No.  266A-124  at 
Pawtucket,  Providence  County,  Rhode 
Island,  and  to  deliver  a  thermally 
equivalent  quantity  of  gas  to 
Consolidated  for  Valley  at  the  existing 
interconnection  between  the  facilities  of 
Applicant  and  Consolidated  at 
Applicant's  Meter  No.  2-0480-1  located 
at  Applicant's  Main  Line  Valve  No. 
313G-102  at  Ellisburg.  Potter  County, 
Pennsylvania. 

For  withdrawals  from  storage. 
Applicant  states  that  it  would  accept 
and  receive  daily  on  an  interruptible 
basis  as  determined  in  its  sole  opinion, 
up  to  1.124  dt  equivalent  of  natural  gas 
per  day  for  Valley  at  the  existing 
interconnection  between  the  facilities  of 
Applicant  and  Consolidatged  located  at 
Applicant's  Meter  No.  20480-1  located  at 
Applicant's  Main  Line  Valve  313G-102 
at  Ellisburg.  Potter  County, 
Pennsylvania,  and  deliver  thermally 
equivalent  quantities  (less  quantities 
retained  for  Applicant's  fuel  and  uses 
and  gas  lost  and  unaccounted  for)  to 
Valley  at  an  existing  point  of 
interconnection  between  the  facilities  of 
Applicant  and  Valley  at  Applicant's 
Meter  No.  2-0135-1  located  at 
Applicant's  Valve  No.  266A-124  dt 
Pawtucket,  Providence  County,  Rhode 
Island.  . 

Applicant  further  states  that  it 
proposes  to  render  the  service  proposed 
herein  in  accordance  with  the  terms  and 
conditions  of  Applicant's  Rate  Schedule 
ISST-NE. 

Applicant  further  requests  authority 
by  October  15, 1986,  so  that  injections  of 
gas  into  storage  can  be  made  in  time  for 
the  1986-1987  winter  season  storage 
withdrawals. 

Comment  date:  September  26, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Trunkline  Gas  Company 

[Docket  No.  CP86-S9»-000) 

Take  notice  that  on  August  26, 1986, 
Trunkline  Gas  Company  (TrunkKne), 
P.O.  Box  1642.  Houston.  Texas  77251- 
1642,  filed  in  Docket  No.  CP86-699-000 
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an  application  poranant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  apint)val  to  abandon  oertain 
compression  facilities  located  at  its 
Fremont  Compressor  Station  (Fremont), 
|im  Wells  County.  Texas,  and  a  request 
for  temporary  authorization  to  relocate 
the  facilities,  all  as  more  fully  set  forth 
in  the  application  v/hicfa  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

More  spediically,  Trunkline  seeks  to 
abandon  by  relocation  one  (1)  6.350 
Horsepower,  G.E.  Regenerative  Cycle, 
gas-fired  turbine  comiwessor  located  at 
Fremont.  The  compressor  is  now  idle 
and  is  not  expected  to  be  needed,  due  to 
the  depletion  of  gas  reserves  in  the  area. 
Trunkline  states  that  the  remaining 
compression  related  facilities  would  be 
abandoned  in  place.  Trunkline  further 
states  that  the  compresstx'  would  be 
relocated  to  its  Kountze  Conqtressor 
Station  (Kountze),  Hardin  Onuity. 
Texas,  to  replace  an  equivalent  but 
damaged  unit.  It  is  stated  that  there 
would  be  no  change  in  the  design 
capacity  at  Kountze.  Finally,  Trunkline 
contends  that  its  proposal  would  permit 
a  more  efficient  utilization  of  its 
facilities  and  would  expedite 
resumption  of  service  at  Kountze. 

Comment  date:  September  26, 1986.  in 
accordance  with  Standard  Faragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  625  North 
Capitol  Street  NE.,  Washington,  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Fractice  and 
Frocedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 


proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Enei^gy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Fractice 
and  Procedure,  a  hearing  vriil  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Cemmission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  ollierwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Plumb, 
Secretary. 
[FK  Doc.  88-20003  Filed  9-11-88;  8:45  am) 

BILLINO  CODE  S717-01-M 


(Docket  Na  Q-SOSS-OOO  et  al.] 

ARCO  ON  ml  Gm  Co,  fMvWon  of 
AHanHe  ffUoMMd  Ca  et  al.; 

AlMfidoiMMiils  of  Sorvioo  mkI 
PoUlkiNU  to  Anwiid  Cm  UHliIos  ' 

September  a  1M6. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
ai^lication  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commi8si<»i  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
September  25. 1986.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  AU  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  poceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Pliimb, 

Secretary. 


'  This  notice  doei  not  provide  for  coMolidation 
for  hearing  of  the  several  matters  covered  herein. 


UMI 


Docket  No.  and  dale  Hed 


6-30S6-000.  O.  S«pl  2.  1986 

G-431&-OO0,  D.  Sept.  ^  1986.-. 
G-32. 9-000.  D.  Sept.  2.  1986 

G-3894-023.  D.  Sept  2.  1986 

G-4544-002.  0,  Sept  2.  1986 ..._ 

6-11832-000.  D.  Aug.  22.  1986 


Applicant 


ARCO  ON  and  Ga*  Cocnpany,  Otmon  et  Adanic 
RicMwM  Company.  P.O.  Box  2819.  Dallas,  Taxaa. 
75221. 

do 


..A>.. 


..do.. 

-do.. 


Amoco  Preduclion  Company,  P  0.  Box  800,  Denver, 
Cotoiado  802O1. 


nachaaar  and  tocaHon 


Tfunklina  Gaa  Company.  Cdumbus  FieW,  Colarado 
County.  Texas. 


..do.. 


l^atuMl  Gas  Pipetna  Campany  o<  Amecioa.  Claytan 
Fiald.  Ijwe  Oak  County,  Texas. 

TiwacoMinanial  Gas  P|»a  Uia  Coip..  Claylon  Reia 

mal..  IjwaOak  Coumy.  Taias. 
Northern  Natural  Gas  Company,  Dmsnn  o(  Entron 

Corp..  Certain  acreate  In  llariilerd  CouMy,  Texas. 


Phoepar  IMd 


(').- 
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?rff27 


Docket  No  •nd  dale  Had 


G-17412-000.  D.  Sept  2.  1986 

0184-496-002.  D,  Aug  26.  1966 

086-703-000.  A.  Aug.  26,  1966,. 

CI86-704-000.      (0)66-749).      B. 

Aug.  27.  1966. 
086-706-000.  (G-2S70).  B.  Aug. 

27.  1966. 
086-707-000.     (CI72-714).     B. 

Aug.  27.  1966. 
086-678-000.  F,  Aug.  18,  1988... 


II 


063-1371-000.  Aag.  1966 -.„. 

077-385-001,  Aug.  15,  1966 

075-780-001,  D.  Aug.  16.  1966. 


Mom  Expinalion  A  Producing  North  Amacioa.  Inc. 

Nine   Qraenway    Plaia— Suila    2700,    Houaton. 

Tem  77046. 
Eaalam  Kankicfcy  Production  Co.,  P.O.  Box  624, 

Hazard.  Kentucky  41701. 

PMKpe  Petrotaum  Company,  336  HS«L  BuiUing. 

Bertlaa««la,  OMa.  ''4C(M. 
Toaaco   Inc.,    P.O.   6ax   52332,   Houaton,   Taxaa 

77052. 
Texaco  Producing  Inc.,  P.O.  Boa  S233Z  Houaton, 

Tena  77052. 
Texaco  Inc _.. 

Koch  Hydioi^aitMjii  Company  (Succ.  In  mtaiaat  lo 
Phiiipa  Rakotaum  Company),  P.O.  Box  2256. 


PhiMpa  66  Natural  Qaa  Company.  336  HSAL  BuiM- 

Ing.  Bartiaewlle,  OUa.  74004. 
do 


MobH  Producing  Taxa*  «  New  Mexkio.  k<c.  Nine 
Graeniway  Plaza-Suite  2700,  Houeton.  Texaa 
77046. 


Purchaaer  and  tocatkm 


(MM  Qm  Pipe  Une  Company.  Sunriae  FietA  Ter- 


Kentucky  Meat  Virginia  Gaa  Comp«iy,  We*  No 

493,   Royd  County  and  MM  No.   950,   Pike 

County,  Kentucky. 
Tranacontkiental  Qaa  Pipe  Line  Corp..  Weal  CMnar- 

onBkwk  460,  OHahora,  Louiawia. 
Mountain  RnI  Reaomea,  Inc.  Souti  Baggt  Area, 

Cartmi  County.  Wyoming. 
PNNpa  Pelralaum  Company.  Mkoy  Rakt,  Calar 

and  Slapliena  CounNae.  OkWwma. 
Sea  Robin  Pipeline  Compwiy.  O8C-G-00e6,  Eaat 

Cameron  Bkxk  229.  Oimom  LeuiaiwwL 
WMaton  Baain  kumata  Pipaine  Ca„  Koch's  WIM- 

ton  Plant,  WWama  County,  North  0*ola  or 

Koch's  McKenbe  Plant  McKanzie  County,  North 

Dakota. 
Panhandto  Eaatam  Pipe  Line  Company.  Sneed  Gas- 
oline Plant  k)caM  in  Hansiord  County.  TsKas. 
Panhandto  Eastern  Pipe  Line  Company,  Hanekxd 

and  Sneed  Gaaotna  Plants  tocalad  in  Hanatord 

County,  Texas. 
Tranawastam  PIpeiris  Compeny,  Woraham^ayer 

FieM.  Reeves  County:  Ti 


Pvice  pef  Met 


<•)... 


(')■■. 

V)- 
«... 


(">)•■ 
(") 


;iir*^gJ'!P*fg*yC«»?*^*i»^  certain 

«  Wei  M049Q  fS5  SSL  t^£LrL^^fL  *JSS^.  'HJUL  •F'^'JJ*!:?*' J5^  •*  «**«='  <•••«*  "-»-58  *»*  Un**!  Gas  P»»  Line  Company  was  retaesed 

.  ypyy.  *  """b  ***'*  comwct  dtad  s-ao-ae. 

'  TSTSSl^lSrSMilfSSiflSllfT',!!!^^  ""  *-^-«5  T»»  •»~8»  ™««inBd  by  Tex«»  was  non^jroductiM 


^  Tjyw  ""C:  aaaignad  il  of  its  imaraat  in  oait*i  i 


I  under  the  4-as-72  contract  to  Conn  Cneigy.  Inc . 


•  oL  ^^^^  ^"  ^^~-  mS'  =rlSr'"~'T''y^  ■»■»  wc.  bmwisu  aa  01  m  awraai  m  oanam  propertkie  under  the  4-2S-72  contract  to  Conn  Enerai 
:-1Sr£s^^.Sr^5SS  S?5^'S^'^2^^  «.  -  mteroe.  ^  oen-n  prop^ 

the  pur^SlS^     ^' **  *  "^"^  "  **^  «***  •^  l*^  ■'***°''"^ 

F*ng  Codr  A-^nlBal  Servk»;  B--A»)andonn»nt;  C-nAmendment  to  add  acreage;  0--Amendmenl  to  datete  acroage:  E-Total  Suco^ 


[FR  Doc.  88-20604  Filed  9-11-86;  8:45  am] 

BtLUNG  CODE  •717-01-M 


Streamline  Hydro,  Inc^  Surrender  of 
Preliminary  Permit 

[ProiM:tNo.8603-<N>1] 

September  8, 1986. 

Talce  notice  that  Streamline  Hydro, 
Inc.,  permittee  for  the  proposed  Herman 
Gulch  Project  No.  8603,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  February  19, 1985,  and  would 
have  expired  on  July  31, 1987.  The 
project  would  have  been  located  on 
Herman  Gukh  Creek  in.  Clear  Creek 
County,  Colorado. 

Hie  permittee  filed  the  request  on 
August  25, 1986,  and  the  preliminary 
permit  for  Project  No.  8633  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 


for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Piumb, 

Secretary. 

[FR  Doc.  86-20605  Filed  9-11-86;  8:45  am) 

nUJNa  CODE  •717-01-M 


[Docket  No.  TA87-1-31-000, 001] 

Arkia  Energy  Resource^  FHIng  of 
Revleed  Tariff  Sheeta  Reflecting  Tariff 
Adjustment 

September  8, 1986. 

Take  notice  that  on  September  2, 1986 
Arkla  Energy  Resources  (AER),  a 
division  of  Arida,  Ina,  tendered  for  filing 
the  following  tariff  sheets: 

Original  Volume  No,  3,  Rate  Schedule 

No.  X-26 
First  Revised  Volume  No.  1.  Rate 

Schedule  No.  G-2 

Tariff  Sheets  Setting  Forth  Regular 

Semi-Annual  PGA  Adjustments 

41st  Revised  Sheet  No.  185, 14th  Revised 

Sheet  No.  185A 
42nd  Revised  Sheet  No.  4, 14th  Revised 

Sheet  No.  4A 

Tariff  Sheets  Revising  AER's  Purchase 
Gas  Adjustment  Clauses 

4th  Revised  Sheet  No,  188C  Original 
Sheet  No.  188H 


3rd  Revised  Sheet  No.  121.  Original 
%eet  No.  12N 

Hie  purpose  of  the  above  described 
tariff  sheets  reflecting  AER's  regular 
semi-annual  PGA  changes  is  to  (1) 
reflect  the  average  projected  cost  of 
purchased  gas  for  the  six  month  period 
commencing  October  1, 1986;  (2)  recover 
or  refund  accumulated  deferred 
purchased  gas  costs  as  of  June  30. 1986; 
(3)  set  forth  the  incremental  pricing 
calculation  applicable  to  this  PGA 
period  and,  (4)  refund  the  remaining 
balance  of  deferred  transportation 
revenue  as  of  June  30, 1988, 

The  purpose  of  the  above  described 
tariff  sheets  revising  AER's  purchase  gas 
adjustment  clauses  is  to  provide  a  new 
section  for  interim  adjustments  to  AER's 
rates  between  its  regular  semi-annual 
PGA  adjustment  dates  with  a  twenty- 
four  hour's  filing  notice.  When  approved 
this  section  will  allow  AER  to  file 
known  and  measurable  changes  in  its 
purchased  gas  costs  and  pass  through  to 
its  customers  these  changes  in  costs  on 
a  timely  basis.  AER  shall  waive  its 
recovery  rights  to  deferred  amounts 
under  an  interim  filing  in  excess  of  103% 
of  the  actual  average  costs  of  gas  over 
the  current  average  cost  of  purchased 
gas  as  filed  in  the  interim  filing. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
15. 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  prolestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  86-20606  Filed  9-11-86;  8:45  am] 

BILUNG  COOE  6717-01-M 

I  Docket  No.  ER86-692-0001 

Cambridge  Electric  Light  Co.;  Filing  of  ' 
Rate  Change 

Septembers.  1986. 

Take  notice  that  on  September  2, 1986, 

Cambridge  Electric  Light  Company 
("Cambridge")  tendered  for  filing, 
pursuant  to  §  35.13  of  the  Commission's 
Regulations,  two  proposed  rate 
schedules  affecting  the  sale  and 
transmission  of  electric  power  to  the 
Municipal  Light  Department  of  the  Town 
of  Belmont,  Massachusetts  ("Belmont"), 
its  only  wholesale  customer.  The 
tendered  filing  consists  of  two  proposed 
FERC  electric  tariffs,  as  below-listed, 
plus  two  implementing  and  unexecuted 
service  agreements  by  and  between 
Cambridge  and  Belmont: 

(1)  FERC  Electric  Tariff  for  Partial 
Requirements  Service 

(2)  FERC  Electric  Tariff  for  Firm 
Transmission  Service 
Cambridge  has  requested  that  both 

such  tariffs- become  retroactively 
effective  on  July  1, 1985  as  proposed 
and.  in  support  of  such  request  has 
stated  that  both  such  tariffs  give  effect 
to  a  Settlement  Agreement  between 
itself  and  Belmont  in  prior  FERC  Docket 
No.  ER86-287-001.  By  the  terms  of  such 
Settlement  Agreement,  Cambridge  has 
already  consented  to  make  refunds  to 
Belmont  in  this  proceeding  as  and  if 
necessary  pursuant  to  the  Commission's 
final  order  herein.  Suspension  of  the 
proposed  rate  schedules,  therefore,  is 
not  required  to  protect  Belmont's 
interests. 

Copies  of  the  tendered  filing  have 
been  served  upon  Belmont  and  the 
Massachusetts  Department  of  Public 
Utilities. 


Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
18, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  86-20607  Filed  9-11-88;  a-45  am| 

BILLING  COOE  6717-01-M 

(Docket  No.  RP86-135-001  ] 

Caprocfc  Pipeline  Co.;  Compliance 
Filing 

September  8. 1986. 

Take  notice  that  on  August  15, 1986, 
Caprock  Pipeline  Company  (Caprock) 
tendered  for  filing  the  following 
materials  in  accordance  with  the 
Commission's  order  of  July  30, 1986: 

(1)  Original  Volume  No.  3 — a 
Restatement  of  Appendix  A  in  a 
format  consistent  with  sections  154.32 
and  154.33  of  the  Commission's 
regulations.  In  addition,  as  directed. 
Appendix  A  has  been  changed  to 
eliminate  the  processing  fee 
previously  found  in  Paragraph  7.3;  and 

(2)  Caprock's  calculation  of  niiniinum 
and  maximum  rates  in  accordance 
with  Subpart  A  of  284. 

According  to  §  381.103(b){2)(iii)  of  the 
Commission's  regulations  (18  CFR 
381.103(b)(2)(iii)).  the  date  of  filing  is  the 
date  on  which  the  Commission  receives 
the  appropriate  filing  fee,  which  in  the 
instant  case  was  not  until  August  28, 
1986. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  virith  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  acoordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
15, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kemieth  F.  Plumb, 

Seciftnn'. 

JFR  Dur   85-20608  Filed  9-11-«6:  8:45  ami 

BILLING  CODE  e717-0t-M 


[Docket  No.  RP86-1 57-000] 

Ei  Paeo  Natural  Gas  Co.;  Petition  for 
Authority  to  Institute  Direct  Billing  of 
Changes  in  Net  Liquid  Revenues 

September  8, 1986. 

Take  notice  that  El  Paso  Natural  Gas 
Company  ("El  Paso")  on  August  29, 1986 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
("Commission")  a  petition  for  authority 
to  institute  direct  billing  for  the 
difference  between  actual  and 
settlement  "net  liquid  revenues,"  which, 
under  current  procedures,  are  credited 
or  debited,  as  appropriate,  to  Account 
191,  pursuant  to  the  Stipulation  and 
Agreement  in  Settlement  of  Rate 
Proceedings  at  Docket  No.  RP85-58-000, 
et  al.  El  Paso  proposes  to  continue  use 
of  the  direct  billing  procedures  through 
the  term  of  such  Settlement, 
commencing  with  amounts  attributable 
to  the  period  January  1, 1986  through 
June  30, 1986. 

In  order  to  allocate  the  difference 
between  actual  and  settlement  net  liquid 
revenues  among  customers,  El  Paso  will 
first  identify  the  jurisdictional  amount 
for  each  month  during  the  six-month 
period  commencing  January  1, 1966. 
Each  jurisdictional  customer's  share  of  a 
month's  jurisdictional  net  liquid 
revenues  will  be  determined  by        ' 
multiplying  the  amount  by  a  fraction,  the 
numerator  of  which  is  the  difference 
between  the  jurisdictional  customer's 
actual  purchases  for  the  month  and  the 
customer's  quantities  for  that  month 
utilized  in  the  Settlement,  and  the 
denominator  of  which  is  the  difference 
between  the  aggregate  of  all 
jurisdictional  customer's  purchases  for 
the  month  and  the  total  jurisdictional 
quantities  utilized  in  the  Settlement  for 
the  related  month.  The  amount  to  be 
billed  or  refunded  directly  to  Ae 
customer  will  be  the  total  of  each 
month's  share  so  calculated  to  be 
payable  in  six-monthly  installments 
commencing  October  1. 1986.  This 
method  will  continue  for  each  six-month 
period  until  expiration  of  the  final  billing 
period  following  termination  of  El  Paso's 
Stipulation  and  Agreement  at  Docket 
No.  RP85-58-000.  El  Paso  will  calculate 
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and  allocate  interest  on  each  month's 
ending  balance  for  changes  in  net  liquid 
revenues  through  the  time  the  biiUng 
commences  in  accordance  with 
§  154.38(d)(4){iv)(c)  of  the  Commission's 
Regulations.  El  Paso  will  also  charge  or 
credit  interest  to  each  customer  on  the 
allocated  remaining  balance. 

Copies  of  this  filing  were  served  on  El 
Paso's  pipeline  system  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  in  accordance  with  §§385.214 
and  385.211  of  this  chapter.  All  such 
motions  or  protests  should  be  filed  on  or 
before  9-18-1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  Hie  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Fluinti, 
Secretary. 
(FR  Doc.  86-20609  Filed  9-11-66;  8:45  am] 

MLUNQ  CODE  6ri7-0l-M 


[Docket  No.  TA87-1-33-000,001] 

Ei  Paso  Natural  Gas  Co.;  Proposed 
Change  in  Rates  Pursuant  to 
Purchased  Gas  Cost  Adiustment 

September  8, 1968. 

Take  notice  that  on  August  29. 1986.  Ei 
Paso  Natural  Gas  Company  ("El  Paso") 
filed  a  notice  of  change  in  rates  for 
jurisdictional  gas  service  rendered 
under  rate  schedules  aH^ected  by  and 
subject  to  section  19.  Purchased  Gas 
Cost  Adjustment  Provision  ("PGA"),  of 
the  General  Terms  and  Conditions  in  El 
Paso's  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  The  filing  reflects  a 
decrease  of  $0.1704  per  dth  in  the  base 
purchased  gas  cost  rate  and  an  increase 
of  $0.0587  per  dth  in  the  surcharge  rate 
for  a  net  decrease  in  El  Paso's  currently 
effective  sales  rates  of  $0.1117  per  dth 
attributable  to  the  PGA. 

To  implement  the  notice  of  change  in 
rates.  El  Paso  tendered  for  filing  and 
acceptance  the  following  revised  sheets 
to  its  FERC  Gas  Tariff: 


TanM  voKjme 
Third  Revised  Votume  No  !.. 


Tarifl  vokime 
F*«  Revsad  Vohini*  No.  1 


TaitHthMt 

Tamti    Revised    Stieel    No 
100.      Seventh 
Sheet  No  S40 


Th«t|r-HBi  Revised  Sheet  No 
l-O 

Ooginal  Volume  No.  2A Thirty-seventh  Revised  Sheet 

No.  1-C 


El  Paso  also  tendered  Fifth  Revised 
Sheet  No.  24  to  its  Original  Volume  No. 
1-A  Tariff  to  reflect  a  rate  of  $1.7238  per 
dth  as  the  fuel  reimbursement  charge 
payable  under  Rate  Schedule  T-1  or  T-2 
in  said  Tariff  by  shippers  electing  to 
reimburse  El  Paso  for  fuel  usage  in 
monthly  payments  rather  than  in-kind. 

El  Paso  requests  that  the  Federal 
Energy  Regulatory  Commission 
("Commission")  grant  waiver  of  its 
applicable  rules  and  regulations  as  may 
be  necessary  to  permit  the  tendered 
tariff  sheets  to  become  effective  on 
October  1. 1986. 

On  August  8, 1986  at  Docket  No. 
RP8&-150-000,  El  Paso  petitioned  the 
Commission  for  authority  to  direct  bill 
its  customers  for  certain  production- 
related  costs  incurred  pursuant  to  Order 
No.  94,  et  seq.,  for  gas  purchases  prior  to 
January  1, 1986.  which  became  the 
subject  of  payment  by  El  Paso  between 
January  1, 1986  and  June  30, 1986 
("retroactive  Order  No.  94  costs"). 
Additionally,  concurrently  with  the 
notice  of  rate  change  El  Paso  filed  a 
petition  with  the  Commission  for 
authority  to  direct  bill  its  customers  for 
the  difference  between  actual  and 
settlement  net  liquid  revenues  credited 
or  debited,  as  appropriate,  to  Account 
191  ("net  liquid  revenues")  pursuant  to 
the  provisions  of  Article  V  of  the 
Stipulation  and  Agreement  in  Settlement 
of  Rate  Proceedings  at  Docket  No.  RP85- 
58-000.  et  al.,  continuing  through  the 
term  of  such  settlement,  commencing 
with  amounts  attributable  to  the  period 
January  1. 1986  through  June  30. 1986. 
Therefore.  El  Paso  states  that  the  above- 
designated  tariff  sheets  set  forth  rates 
based  on  an  Account  191  block  balance 
for  the  six-month  period  ended  June  30. 
1986,  exclusive  of  such  retroactive  Order 
No.  94  costs  and  net  liquid  revenues.  In 
the  event  the  Commission  does  not  act 
on  one  or  both  of  the  petitions  for  direct 
billing  prior  to  the  proposed  effective 
date  of  the  notice  of  PGA  rate  change  or 
denies  either  or  both  of  El  Paso's 
requests.  El  Paso  also  tendered  three 
sets  of  alternate  tariff  sheets  to  be  made 
effective  in  lieu  of  their  above- 
designated  counterparts,  as  appropriate. 
The  alternate  tariff  sheets  reflect  rates 
based  on  an  Account  191  block  balance 
for  the  six-month  period  ended  June  30. 
1986.  which: 

Alternate,  Tab  1 — excludes  the 
retroactive  Order  No.  94  costs  and 


TeriM  sheet  includes  net  liquid  revenues,  resulting  in 

a  net  increase  in  rates  of  S0.2389  per  dth; 

Alternate,  Tab  2 — includes  (he 
retroactive  Order  No.  94  costs  and 
excludes  net  liquid  revenues,  resulting 
in  a  net  decrease  in  rates  of  $0.0691  per 
dth:  and 

Alternate,  Tab  3 — includes  the 
retroactive  Order  No.  94  costs  and  net 
liquid  revenues,  resulting  in  a  net 
increase  in  rates  of  $0.2815  per  dth. 

El  Paso  states  that  copies  of  the  filing 
have  been  served  upon  all  of  its 
interstate  pipeline  system  customers 
and  all  intenjted  state  regulatory 
commissionc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  §§  385.214 
and  385.211  of  this  chapter.  All  such 
motions  or  protests  should  be  filed  on  or 
before  September  15, 1986.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-20610  Filed  9-11-86;  8:45  amj 

BILLING  CODE  6717-01-M 


[  Docket  No.  RPe6-1 56-000 1 

El  Paso  Natural  Gas  Co^  Tariff  Filing 

September  8, 1986. 

Take  notice  that  on  August  29. 1986.  El 
Paso  Natural  Gas  Company  ("El  Paso") 
tendered  for  filing,  pursuant  to  Part  154 
of  the  Federal  Energy  Regulatory 
Commission's  ("Commission") 
Regulatons  Under  the  Natural  Gas  Act, 
Original  Sheet  Nos.  362-A  and  362-B  to 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1. 

EI  Paso  states  that  the  above 
designated  tariff  sheets,  when  accepted 
by  the  Commission  and  permitted  to 
become  effective,  will  serve  to  revise 
section  19,  Purchased  Gas  Cost 
Adjustment  Provision  ("PGA"),  of  the 
General  Terms  and  Conditions 
contained  in  El  Paso's  First  Revised 
Volume  No.  1  Tariff  by  adding  a  new 
section  §  19.11.  Interim  Adjustments  to 
Rates  for  Changes  in  Seller's  Average 
Cost  of  Purchased  Gas. 


BEST  COPY  AVAILABLE 


32530 


Federal  Register  /  Vol.  51.  No.  177  /  Friday.  September  12.  1986  /  Notices 


El  Paso  requests  that  the  Commission 
grant  waiver  of  its  applicable  rules, 
regulations  and  orders  as  may  be 
necessary  to  permit  the  tendered  tariff 
sheets  to  become  effective  on  October  1, 
1986.  the  proposed  effective  date  of  El 
Paso's  semi-annual  PGA  filed 
concurrently  therewith. 

EI  Paso  further  states  that  in  addition 
to  filing  its  semi-annual  PGA's  effective 
April  1  and  October  1  of  each  calendar 
year,  El  Paso  requests  authorization  to 
adjust,  from  time  to  time  and  at  any  time 
upon  one  (1)  day's  notice  to  its  affected 
customers,  state  commissions,  the 
Commission  and  all  other  persons  that 
are  parties  to  Seller's  immediately 
preceding  PGA  filing,  its  jurisdictional 
rates  to  reflect  known  and  measurable 
changes  in  the  average  cost  of  gas  per 
dth.  Such  adjustments  would  be  limited 
only  to  purchased  gas  costs  and  would 
reflect  either  an  increase  or  decrease  in 
El  Paso's  jurisdictional  rates;  provided, 
however,  that  any  increase  would  not 
exceed  the  level  of  the  jurisdictional 
rates  established  in  the  immediately 
preceding  PGA  filing. 

El  Paso  states  that  the  filing  has  been 
served  upon  all  interstate  pipeline 
system  customers  of  El  Paso  and  all 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC,  20426,  in  accordance  with 
§§  385.214  and  385.211  of  this  chapter. 
All  such  motions  or  protests  should  be 
filed  on  or  before  September  15, 1986. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  86-20611  Filed  9-11-^:  8:45  am| 

WLUNG  CODE  6717-01-M 


(Docket  No.  ER86-696-000] 

Kansas  Gas  and  Electric  Co.;  Filing 

S<;plembf;r  5,  1986. 

Take  notice  that  on  September  2, 1986, 
Kansas  Gas  and  Electric  Company 
(KG&E)  tendered  for  filing  a  proposed 
Transmission  Service  Agreement 
superseding  FERC  Rate  Schedule  No. 
157  between  KG&E  and  the  City  of 
Girard.  Kansas  (City). 

This  filing  is  necessary  as  a  result  of  a 


negotiated  settlement  of  the  terms  upon 
which  service  will  be  rendered  to  the 
City  of  Girard.  KG&E  has  requested  an 
effective  date  of  January  31, 1987. 

Copies  of  the  filing  were  served  upon 
the  City  of  Girard,  Kansas  and  the 
Utilities  Division  of  the  Kansas 
Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
18, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-20612  Filed  9-11-66:  8:45  am) 

BILLING  CODE  6717-01-M 


[Project  No.  4734-004] 

Marin  Municipal  Water  District; 
Surrender  of  Exemption 

September  5. 1988. 

Take  notice  that  Marin  Municipal 
Water  District,  exemptee  for  the 
proposed  Alpine  Lake  Project  No.  4734, 
has  requested  that  its  exemption  be 
terminated.  The  exemption  was  issued 
April  2, 1984.  The  project  would  have 
been  located  on  Lagunitas  Creek,  near 
Fairfax,  in  Marin  County,  California. 

The  exemptee  filed  the  request  on 
August  19. 1986.  and  the  exemption  for 
Project  No.  4734  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  unless  that  day  is  a 
Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  exemption  shall  remain  in 
effect  through  the  first  business  day 
following  that  day.  New  applications 
involving  this  project  site,  to  the  extent 
provided  for  under  18  CFR  Part  4,  may 
be  filed  on  the  next  business  day. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  86-20fil3  Filed  9-11-86:  8:45  am) 

BILLING  COOE  6717-01-M 


(Docket  No.  TAa8-2-15-003i 

Mid  Louisiana  Gas  C04  Compliance 
Tariff  HHng 

September  8, 1986. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  September 
2, 1986,  tendered  for  filing  as  part  of 
First  Revised  Volume  No.  1  of  its  FERC 
Gas  Tariff.  Substitute  Fifty-Sixth 
Revised  Sheet  No.  3a. 

Mid  Louisiana  states  that  the  filing  of 
the  tariff  sheet  is  in  compliance  with  the 
Commission's  Order  issued  July  31. 1986, 
in  the  above  captioned  docket.  Mid 
Louisiana  further  states  that  the  purpose 
of  Substitute  Fifty-Sixth  Revised  Sheet 
No.  3a  is  to  restate  the  normal  surcharge 
account  to  eliminate  the  collection  of 
$1,750,000  of  costs  related  to  the 
repricing  of  company-owned  production 
and  to  institute  a  special  surcharge  to 
refiect  the  collection,  during  an  18  month 
amortization  period,  of  costs  related  to 
the  pricing  of  company-owned 
production  at  NGPA  pricing  levels  for 
the  period  February  1. 1982  through 
December  31. 1982. 

Mid  Louisiana  states  that  a  copy  of 
this  compliance  filing  has  been  mailed 
to  each  of  its  jurisdictional  customers, 
interested  state  commissions  and  all 
other  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  on  or 
before  September  16, 1986.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  part; 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  86-20614  Filed  9-11-86:  8:45  am) 

BILLING  CODE  6717-01-M 


Natural  Gas  Pipeline  Company  of 
America;  Mfxiification  to  Settlement 

[Docket  No*.  RP85-150-000,  RP85-200-000 
andRP85-200-001] 

September  5, 1986. 

Take  notice  that  on  August  22, 1986, 
Natural  Gas  Pipeline  Company  of 
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America  (Natural)  filed  a  letter  in 
Docket  No.  RP8S-15O-OQ0  which  seU 
forth  certain  terms  and  conditions  which 
modify  the  terms  and  conditions  of  a 
contested  settlement  filed  by  Natural  on 
November  8, 1985,  and  certified  by  the 
administrative  law  judge  in  the  above- 
captioned  dockets  to  the  Commission  on 
December  19, 1985. 

Natural  states  that  the  terms  and 
conditions  set  forth  in  the  August  22 
letter  would  remove  certain  objections 
to  the  settlement,  and  that  such  terms 
and  conditions  are  acceptable  to 
Natural  and  the  active  participants 
which  previously  supported  the 
settlement.  Attached  to  the  letter  are 
three  appendices  which  detail  the 
proposed  modifications  to  the 
settlement,  described  in  the  body  of  the 
August  22  letter.  Natural  requested  that 
the  Commission  take  the  proposed 
modifications  into  consideration  in  its 
review  of  the  pending  settlement. 

Any  person  desiring  to  file  comments 
on  the  proposed  modifications  to  the 
settlement,  as  set  forth  in  Natural's 
letter  of  August  22, 1986,  should  file 
comments  with  the  Commission 
pursuant  to  the  regulations  at  18  CFR 
385.602(f).  at  825  North  Capitol  Street. 
NE.,  Washington,  DC  2042&  Initial 
comments  must  be  filed  not  later  than  20 
days  after  the  issuance  of  this  notice  in 
the  Federal  Register  and  reply 
comments  must  be  filed  not  later  than  30 
days  after  the  issuance  of  this  notice  in 
the  Federal  Register.  Consistent  with  the 
regulations  at  18  CFR  385.602(f)(3).  any 
failure  to  file  comments  constitutes  a 
waiver  of  all  objections  to  the 
modifications  to  the  settlement 
embodied  in  the  August  22, 1986,  letter 
which  is  the  subject  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-20615  Filed  9-11-66:  8:45  am] 

niUNG  CODE  6717-01-M 

[Docket  Na  ER86-101-003] 
Northern  States  Power  Co.;  Filing 

September  9, 1986. 

Take  notice  that  on  August  13, 1986. 
Northern  States  Power  Company 
tendered  for  filing  its  compliance  and 
refund  report  in  this  docket.  The  filing 
company  states  that  it  has  mailed  copies 
of  this  report  to  the  Minnesota  Public 
Utilities  Commission,  the  North  Dakota 
Public  Service  Commission,  and  the 
South  Dakota  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
16, 1988.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serv^flo  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 
[FR  Doc.  86-20616  Filed  9-11-66:  8:45  am] 

BtLUNQ  CODE  6717-01-M 

[Docket  No.  TA86-3-2S-003] 

Panhandle  Eastern  Pipe  Line  Co^ 
Change  in  Tariff 

September  8, 1986. 

Taken  notice  that  on  August  29, 1986, 
Pahandle  Eastern  Pipe  Line  Company 
(Panhandle]  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Origiiial  Volume 
No.  1: 

First  Substitute  Fifty-Sixth  Revised  Sheet  No. 

3-A 
First  Substitute  Thirty-Third  Revised  Sheet 
N0.3-B 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  September  1, 
1986. 

Panhandle  sates  that  these  revised 
tariff  sheets  reflect  a  commodity  rate 
decrease  of  4.36^  per  Dt.  Panhandle 
further  states  that  this  filing  reflects 
reduced  purchased  gas  costs  from 
Panhandle's  pipeline  supplier,  Trunkline 
Gas  Company  (Trunkline).  Trunkline  is 
filing  concurrently  herewith  a  56.94f  per 
Dt  reduction  to  its  commodity  rates  to 
be  effective  September  1, 1986. 

In  anticipation  of  the  Commission's 
approval  of  the  aforementioned 
Trunkline  reduction  effective  September 
1, 1986,  Panhandle  is  submitting  these 
revised  tariff  sheets.  The  instant 
Panhandle  rate  reduction  is  a  revision  to 
the  PGA  rate  adjustment  which  becomes 
effective  September  1, 1986.  Therefore, 
to  the  extent  required,  if  any.  Panhandle 
requests  that  the  Commission  grant  such 
waivers  as  may  be  necessary  fOr  the 
acceptance  of  these  tariff  sheets 
submitted  herewith,  to  become  effective 
September  1, 1986,  as  previously 
described. 

Panhandle  states  that  copies  of  this 
filing  were  served  on  all  its 


jurisdictional  customers  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  [18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
15, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectioiL 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-20617  Filed  9-11-86;  8:45  amj 

BILUNG  CODE  6717-01-41 


[  Docket  Na  TA87-1-40-00Q.  001 1 

Raton  Gas  Transmission  Co^  Change 
in  Rates 

September  8. 1986. 

Take  notice  that  Raton  Gas 
Transmission  Company  (Raton),  on 
August  29. 1986.  tendered  for  filing, 
proposed  cheuiges  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  consisting 
of  Thirty-seventh  Revised  Sheet  No.  3a. 
The  change  in  rates  is  for  jurisdictional 
gas  service.  The  proposed  effective  date 
is  October  1. 1986. 

Raton  states  that  the  instant  notice  of 
change  in  rates  is  occasioned  solely  for 
changes  in  cost  of  gas  purchased  from 
Colorado  Interstate  Gas  Company 
(CIG).  The  tracking  of  CIG  Gas  Cost 
Change  results  in  Decrease  of  $0.05  per 
MCF  Demand  Charge  and  decrease  of 
2.12<  per  MCF  in  Commodity  Charge. 
On  an  annual  basis  the  changes  result  in 
a  revenue  decrease  of  $28,831. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
15. 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceeding.  Any  person  wishing  to 

becoDie  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  86-20618  Filed  9-11-86;  8:45  um| 
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1  Docket  No.  TA87-1-3e-000. 001 1 

Ringwood  Gattiering  Co.;  Ctiange  in 
Tariff 

Ser'tmber  a  1986. 

Take  notice  that  on  August  28. 1986. 
Ringwood  Gathering  Company 
(Ringwood)  tendered  for  filing  Thirty- 
Eighth  Revised  Sheet  PGA-1  to  its  FERC 
Gas  Tariff.  According  to 
§  381.103{b)(2)(iii)  of  the  Commission's 
regulations  (18  CFR  381.103(b)(2)(iii)), 
the  date  of  filing  is  the  date  on  which 
the  Commission  receives  the 
appropriate  filing  fee,  which  in  the 
instant  case  was  not  until  September  3, 
1986.  Ringwood  proposes  an  effective 
date  of  October  1, 1986. 

Ringwood  states  that  said  tariff  sheet 
revises  its  Base  Tariff  Rate  to  reflect  the 
increase  in  the  system  cost  of  purchased 
gas  and  recover  the  balance 
accumulated  in  the  unrecovered 
purchased  gas  cost  account. 

Copies  of  this  filing  have  been  mailed 
to  Northwest  Central  Pipeline 
Corporation.  Westar  Transmission 
Company,  and  interested  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulator>'  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
15. 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  86-20619  Filed  9-11-86:  8:4,S  ani] 

BILLING  CODE  6717-01-M 


IDoclcet  l4o.  RP86-94-005  and  RP85-167- 
0051 

Sea  Robin  Pipeline  Co.;  Compliance 
Tariff  Filing 

September  a  1986 

Take  notice  that  on  August  29. 1986, 
Sea  Robin  Pipeline  Company  ("Sea 
Robin  ").  600  Travis.  P.O.  Box  1478. 
Houston,  Texas  77251-1478,  tendered  for 
filing  tariff  ail  of  the  tariff  sheets 
necessary  to  comply  with  §§  284.7.  284.8, 
284.9.  284.10  of  the  Commission's 
Regulations,  as  required  by  the  August 
14. 1986  letter  order  of  the  Director  of 
the  Office  of  Pipeline  and  Producer 
Regulation  in  the  above-captioned 
docket,  as  modified  by  the 
Commission's  August  22, 1986  order 
granting  an  extension  of  time.  The  tariff 
sheets  submitted  for  filing  in  Sea 
Robin's  FERC  Gas  Tariff  Original 
Volume  No.  1  include: 

Eighth  Revised  Sheet  No.  1,  Fourth 
Revised  Sheet  No,  1-A,  and  Original 
Sheet  Nos.  1-B  through  1-D.  Table  of 
Contents; 

Revised  Substitute  Sheet  No.  4-Al, 
Statement  of  Effective  Interruptible 
Transportation  Rates;  ' 

Original  Sheet  No.  4-A2.  Statement  of 
Effective  Firm  Transportation  Rates; 

Original  Sheet  Nos.  25-49, 
Transportation  General  Terms  and 
Conditions; 

Original  Sheet  Nos.  50-70.  Rate 
Schedule  ITS.  Interruptible 
Transportation  Services; 

Original  Sheet  Nos.  71-91,  Rate 
Schedule  FTS,  Firm  Transportation 
Service; 

Original  Sheet  Nos.  92-102.  Gas 
Transportation  Service  Agreement, 
Service  Under  Rate  Schedule  ITS; 

Original  Sheet  Nos,  103-113.  Gas 
Transportation  Service  Agreement, 
Service  Under  Rate  Schedule  FTS; 

Original  Sheet  Nos.  114-122.  Lateral 
Line  Interconnect  Agreement. 

Sea  Robin  states  that  in  compliance 
with  §  284.7  of  the  Commission's 
Regulations,  the  tariff  sheets  contain 
maximum  and  minimum  rates  for 
interruptible  and  firm  transportation 
service  under  section  311  of  the  Natural 
Gas  Policy  Act.  Sea  Robin  states  that 
these  rates  are  based  on  costs  that 
underlie  Sea  Robin's  currently  effective 
rates.  Sea  Robin  states  further  that  these 
tariff  sheets  contain  Transportation 
General  Terms  and  Conditions, 
Interruptible  and  Firm  Transportation 
Service  Rate  Schedules  and  Service 
Agreements,  and  Sea  Robin's  Lateral 


'  This  tariff  sheet  contains  a  technical  correction 
thai  reflects  the  Commission's  most  current  C.RI 
SurchurKf- 


Line  Interconnect  Agreement,  all  in 
compliance  with  Part  284  of  the 
Commission's  Regulations  governing 
self-implementing  transportation  under 
section  311. 

Sea  Robin  asserts  that  good  cause 
exists  pursuant  to  18  CFR  154.51  for 
waiver  of  the  thrity-day  notice  period 
provided  in  18  CFR  154.22.  so  that  the 
tariff  shieets  may  become  effective  on 
July  1, 1986.  Sea  Robin  states  that  these 
tariff  sheets  are  submitted  in  compliance 
with  the  requirements  of  Order  436  for 
section  311  self-implementing 
transportation,  and  will  govern  the 
terms  and  conditions  under  which  Sea 
Robin  will  offer  such  transportation. 

Sea  Robin  states  that  copies  of  this 
filing  have  been  mailed  to  Sea  Robin's 
producers  and  jurisdictional  customers, 
and  to  interested  state  regulatory 
agencies,  as  well  as  to  parties  listed  on 
the  service  list  in  Docket  No.  RP86-94, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  to  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
16. 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptumb, 
Secretary. 
(FR  Doc.  86-20620  Filed  9-11-86;  8:45  am) 

BILLING  COOC  S717-01-M 


[Dock«tNo.TA87-1-7-000,001|     - 

Southern  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

September  8. 1988. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  August  29, 
1986,  tendered  for  filing  proposed 
changes  to  its  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1.  to  become 
effective  October  1, 1986.  Such  filing  is 
pursuant  to  section  17  (Purchased  Gas 
Adjustment]  of  the  General  Terms  and 
Conditions  of  Southern's  FERC  Gas 
Tariff.  Sixth  Revised  Volume  No.  1.  The 
proposed  changes  reflect  a  net  increase 
in  Southern's  rates  of  approximately 
11.550t  per.Mcf  as  a  result  of  the 
following  items: 
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(1)  A  Current  Adjustment  pursuant  to 
section  17.3  of  the  General  Terms  and 
Conditions  of  Southern's  tariff,  reflecting 
an  annual  increase  in  the  cost  of 
purchased  gas  to  jurisdictional 
customers  of  $26,444,305  or 
approximately  10.775<  per  Mcf. 

(2)  A  Surcharge  Adjustment  for 
unrecovered  purchased  gas  costs  of 
.570t  per  Mcf,  which  is  an  increase  of 
.796i  per  Mcf  from  the  present 
Surcharge  Adjustment. 

(3]  A  Surcharge  Adjustment  for 
estimated  Demand  Charge  Credits 
pursuant  to  section  0.6(3)  of  the  General 
Terms  aad  Conditions  of  Southern's 
tariff  of  (.031^)  per  Mcf,  which  reflects  a 
decrease  of  .021f  per  Mcf  from  the 
present  OCC  Surchaige  Adjustment. 

Pursuant  to  S  282.601(a)(l)(ii)  of  the 
Commission's  Regulations,  Southern  is 
also  filing  Fourteenth  Revised  Sheet  No. 
45R  with  a  proposed  effective  date  of 
October  1. 1986.  Such  tariff  sheet  reflects 
Southern's  projected  incremental  pricing 
surcharge  for  the  six-month  period 
beginning  October  1, 1986,  to  be  zero. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
15, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  88-20621  Filed  9-11-86:  8:45  am] 
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(Docket  No.  TA86-4-18-002] 

Texas  Ga«  Transmission  Corp.;  Hling 
of  Revised  Tariff  Sheeto 

September  8, 1986. 

Take  notice  that  on  September  2, 1966 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing 
Substitute  Fourth  Revised  Sheet  No.  10 
and  Substitute  Fourth  Revised  Sheet  No. 
lOA  to  its  FERC  Gas  Tariff.  Original 
Volume  No.  1. 


The  revised  tariff  sheets  are  being 
filed  to  reflect  rate  revisions  fit)m  Texas 
Eastern  Transmission  Corporation  and 
Tennessee  Gas  Pipeline  Company 
pursuant  to  Ordering  Paragraph  (B)  of 
the  Commission's  oirder  issued  July  30, 
1986  in  Docket  No.  TA86-4-18. 

Copies  of  the  revised  tariff  sheets  are 
being  mailed  to  Texas  Gas' 
jurisdictional  customers,  interested  state 
commissions,  and  parties  of  record  in 
this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissioa  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428,  in  accordance  with  Rules  2 11 
and  2 14  of  the  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  16, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kmnadi  F.  Plumb, 
Secretary. 

[FR  Doc.  86-20622  Filed  9-11-86:  8:45  am] 
BHJJNQ  COW  srir-oi-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-3078-6] 

Environmental  Impact  Statement^ 
Availability 

Responsible  Agency 

EPA  Office  of  Federal  Activities, 
General  Information  (202)  382-5073  or 
(202)  382-5075. 

Availability  of  Environmental  Impact 
Statements  filed  September  2, 1966 
through  September  5, 1986  Pursuant  to 
40  CFR  1506.9. 

EISNo.  860362.  Final.  NPS,  DC,  MD,  VA, 
George  Washington  Memorial 
Parkway,  Spout  Run  to  the  TTieodore 
Roosevelt  Bridge,  and  Spout  Run 
Parkway  Improvements,  Traffic  and 
Recreational  Management,  Due: 
October  14, 1986,  Contact:  John  Byrne 
(703)  285-2600. 

EISNo.  860363.  Final,  IBR,  CA  Westland 
Water  District,  Drainage  Disposal 
Project,  West  San  Joaquin  Division, 
Central  Valley  Project,  Fresno  and 
Kings  Cos.,  Due:  October  14, 1986, 
Contact:  Alan  Solbert  (916)  978-5130. 

EISNo.  860364,  Final,  FHW,  NC,  NC-280 
Improvement.  NC-280  and  NC-191 
Intersection  to  1-26  near  Ashevilie 


Airport  Henderson  and  Buncombe 
Cos.,  Due:  October  14, 1986,  Contact: 
Kenneth  Bellamy  (919)  755-4346. 

EISNo.  860365.  Final.  AFS.  UT,  Dixie 
National  Forest  Land  and  Resource 
Management  Plan,  Garfield,  Iron, 
Kane,  Piute,  Washington  and  Wayne 
Counties,  Due:  October  14, 1986, 

EISNo.  860366.  FSuppl,  USN,  GA.  Kings 
Bay  BalUstic  Missile  Submarine 
Support  Base,  North  River  Access 
Restriction,  Construction,  Camden 
County,  Due:  October  14, 1986, 
Contact  Cdr.  Bruce  Dutton  (202)  697- 
8055. 

EISNo.  860367.  Draft.  AFS.  OR.  Ochoco 
National  Forest  and  Crooked  River 
National  Grassland,  Land  and 
Resource  Management  Plan,  Due: 
December  20, 1966,  Contact:  David 
Rittersbacher  (503)  447-6247. 

Amended  Notices 

EISNo.  860258,  Draft,  BIA.  AZ,  San 
Xavier/Tucson  Planned  Community 
Development,  Lease  Approval,  Pima 
County,  Due:  October  7, 1986, 
Published  FR  07-11-86  -  Review 
period  extended. 

Dated:  September  9. 1986. 

David  G.  Davis, 

Acting  Director,  Office  of  Federal  Activities. 
(FR  Doc.  86-20600  Filed  9-11-86:  8:45  am| 

BILUNO  CODE  MtO-SO-M 


[ER-FRL-3078-7] 

Environmental  Impact  Statements  and 
Regulations;  Availat>ility  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  August  25, 1986  through 
August  29, 1986  pursuant  to  the 
Environmental  Review  Process  (ERF), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5076/73.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  Federal  Register 
dated  February  7, 1986  (51  FR  4804). 

Draft  EISs 

ERPNo.  D-AFS-K65107-CA,  Rating 
EC2,  San  Bernardino  Nat'l  Forest,  Land 
and  Resource  Mgmt.  Plan,  CA. 
Summary:  EPA  expressed  concerns  that 
proposed  forest  management  activities 
could  impact  riparian  areas,  water 
quality  and  beneficial  uses.  EPA 
requested  the  final  EIS  discuss 
mitigation  measures  to  reduce  any 
adverse  impacts. 
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ERPNo.  D-FHW-B^)064-ME.  Rating 
EOZ,  Sears  Istand  Marfne  Dry  fH-argo 
Terminai  and  Access  Road 
Constniction.  ME.  Summary:  EPA 
beheres  the  project  wil)  caose 
substantia)  nspacts  to  marine  and 
terrestrial  habitats  and  reconmends 
more  thorough  considentian  of  the 
alternative  site.  Mack  Point,  and  less 
damaging  desi^  atteroatives. 

ERPNol  D-FHW-140152-WA.  Rating 
EC2. 1-405  Constmctian.  S.  Renton 
Interchange  to  Simsel  Blvd.,  Transit  and 
Carpocri  bnprovements,  404  and  10 
Permits,  WA.  Summary:  EPA  is 
concerned  that  the  proposed  detention 
basins  for  mitigation  of  accidental  spills 
be  operated  consistent  with  the 
objectives  of  the  protect,  which  will 
reduce  risks  of  contaminatioa  of  the 
Renton  water  supply  wells  and  reduce 
nonpoint  source  water  pollution  to  the 
Cedar  River  over  current  conditions.  As 
current  and  expected  traffic  noise  levek? 
from  the  project  are  significant. 
additionaF  explanation  of  the  projected 
change  in  traffic  noise  from  current 
levels  is  needed. 

Final  EISs 

ERPNo.  F-AFS-Fe5012-Ml  Huron 
and  Manistee  Nat'l  Forests.  Land  and 
Resource  Mgmt.  Plan,  MI.  Summary: 
EPA's  review  resulted  in  no  objections 
to  the  preferred  alternative. 
Documentation  was  requested  regarding 
the  designation  of  Bear  Swamp  as  a 
Research  Natural  Area. 

ERPNo.  F-AFS-C65041-AR.  Ozark- 
St.  Francis  Nat'l  Forests,  Land  and 
Resource  MgmL  Plan.  AR.  Summary: 
The  final  EIS  adequately  responded  to 
EPA  comments  issued  on  the  draft  EIS. 
EPA  has  not  identified  any  new  issues 
of  concern  with  regard  to  the  proposed 
action. 

ERP  Na  F-AFS^-H65002-M0.  Mark 
Twain  Nat'l  Forest,  Land  and  Resource 
Mgmt.  Plan,  MO.  Summary:  EPA  did  not 
object  to  the  plaa  EPA  commented  that 
the  Eleven  Point  and  Corrent  Rivers  are 
designated  as  outstanding  national 
resource  waters,  and  as  such,  no 
degradation  of  their  existing  water 
quality  will  be  permitted  even  if  tlie 
present  quality  exceeds  the  standards. 
EPA  also  slated  that  if  hazardous  waste 
disposal  sites  were  identified  on  Forest 
grounds  the  Forest  Service  is  required  to 
file  a  103(c)  CERCLA  notification  with 
EPA. 

ERPNo.  F-BLM-L70004-ID.  Lemhi 
Resource  Area.  Resource  Mgmt.  Plan. 
ID.  Summary:  The  final  EIS  did  not 
provide  sufficient  information  to  assure 
that  water  quality  and  beneficial  uses  of 
water  wcmld  be  adequately  protected  by 
the  BLM  Standard  Operating 
Procedures.  EPA  will  meet  with  BLM 


and  seek  to  resohre  remaining  concerns 
prior  to  issiiance  of  die  Record  of 
Decision. 

ERPNo.  F-FHW-C40061-NI.  NI-522 
Realignment.  US  1  to  US  ua  Right-of- 
Way  Acquisition,  Nf.  Summary.  EPA 
remains  concerned  about  the  lack  of 
mitigation  for  the  loss  of  5kS  aoe*  of 
wetlands  and  has  indicated  tkat  this 
issue  must  be  resolved  throu^  the  404 
permit  process. 

ERP  No.  F-FHW-lMllS-OR. 
McLo^ln  BhnL  and  US  goe  Wkkning, 
Pacific  Highway  East  Umoa-Grand 
Viaduct  to  South  East  River  Rood.  Rigbt- 
o^Way  Acqnisitioa  40f  Peninl,  OR. 
Summary:  EPA  made  no  formal 
comments.  EPA  reviewed  tfie  final  EIS 
and  the  project  %vas  found  to  be 
satisfactory. 

ERPNo.  F-FHW-L^n46-OR,  Tualatin 
Valley  Highway  Widening,  2l8t  Ave.  to 
E.  Main  Street.  Improvements  and 
Developments,  Right-of-Way 
Acquisition.  OR.  Summary:  EPA  made 
no  formal  comments.  EPA  reviewed  the 
final  EIS  and  the  project  was  found  to 
be  satisfactory. 

ERP  No.  FSFW-CaOOlh-NY. 
Honeoye  Creek  Wetland  Expansion  and 
Enhancement  Project,  NY.  Sununary: 
EPA  believes  that  the  project  as 
proposed  will  not  result  in  significant 
environmental  impacts.  However,  EPA 
requested  final  details  for  the  proposed 
impoundment  construction,  when  they 
become  available. 

Regulations 

ERPNo.  R-FHA-A991 72-00.  7  CFR 
Parts  12, 1940, 1941, 1943, 1945.  and  1990. 
Highly  Erodible  Land  and  Wetland 
Conservation  (51  FR  23480).  Summary: 
EPA  supports  full  implementation  of 
subtitles  B  and  C  of  the  Food  Security 
Act,  but  has  significant  concenis  that 
the  implementing  rule,  in  its  interim 
form,  will  not  folly  realize  its  potential 
agricnitnral  and  environmental  benefits. 
EPA  fieels  that  water  qnaKty  criteria  and 
off-site  effects  should  be  nsed  in 
determining  highly  erodibte  lands  and  is 
also  concnned  that  the  omversion 
exemptions  and  wetland  detenninah'ons 
of  the  interim  rule  may  allow  for  the 
continoed  conversion  of  wetlands 
without  the  loss  of  USDA  program 
eligibility.  EPA  has  offered  to  meet  with 
USDA  to  discuss  its  concerns  and 
suggestions. 

Dated  September  9. 1916. 
David  C.  Davis. 

Acting  Director,  Office  of  Federaf  Actrrities. 
[FR  Doc.  88-20801  FiFed  9-ll-fl6;  8:45  amj 

BILUMG  COOC  •S60-5A.U 


fOPTS-5922SA;  FRL-3079-1I 

Ceilain  Chamicil,  Appvowal  of  Tett 

MartcetinQl 


agency:  Environmental  Protection 
Agency  {EPA]. 

AcnoiK  Notice. 

StiMMARV:  This  notice  aimotmces  EPA's 
approval  of  an  appKcation  for  ■  test 
marketing  exemption  flME)  mder 
section  50«H6|  ^  the  Toxic  Sobstanees 
Contro*  Act  fTSCA).  TMB-«0-54.  the 
test  marketing  conditions  are  described 
i)ew^p. 

EFFECnvc  DArn:  Angnst  29. 1966. 

FOR  FURrHER  INFORMATION  CONTACT: 

lohn  G.  Davidson.  Premanufacture 
Notice  Management  Branch,  CTiemical 
Control  Division  (TS-7941. 
Environmental  Protection  Agency,  RM. 
E-613. 401  M  SU  SW,  Washington.  DC 
20460.  (202-382r-3373). 


rAHiv  information:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  froni  premanufacture 
notification  (RtIN)  reqoirements  and 
permit  them  to  manufactore  on  import 
new  chemical  substances  for  test 
marketing  popoees  if  the  Agency  finds 
that  the  mairafactsre,  processing, 
distribution  m  commerce,  ase.  and 
disposal  of  tiie  svbslsnce  for  test 
marketing  pnrposes  will  not  present  any 
unreasonable  ri^  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictims  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
dovbl  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-6ft-54. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  '-.nder  the  conditions 
set  out  in  the  TME  apphcation,  and  for 
the  time  period  and  restrictions  (if  any) 
specified  below,  will  not  present  any 
unreasonable  risk  (A  ir>jory  to  health  or 
the  environment.  Production  volume, 
use.  and  the  nomber  of  cnstomers  must 
not  exceed  those  specified  in  the 
application.  All  other  conditions  mid 
restrictions  described  in  the  spfdicalioD 
and  in  this  notice  must  be  met. 

The  following  additiotnil  restrictions 
apply  to  Tli4Er«&-54.  A  bill  of  lading 
accompanying  each  stupment  must  sta  .e 
that  the  use  of  the  substance  is 
restricted  to  those  approved  in  the  TM& 
In  addition,  the  Coatpany  aball  maanXaaa 
the  following  records  mttil  five  years 
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after  the  dates  they  are  created,  and 
shall  make  them  available  for  inspection 
or  copying  in  accordance  with  section  11 
ofTSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced. 

2.  The  applicant  must  maintain 
records  of  dates  of  the  shipments  to  the 
customer  and  the  quantities  supplied  in 
each  shipment. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

T-86-54     , 

Date  of  Receipt:  July  22, 1986. 

Notice  of  Receipt:  August  12, 1986  (51 
FR  28874). 

Applicant:  Tennant  Corporation. 

Chemical:  (G)  Ammonio  derivative  of 
a  copolymer  of  polyalkyl  glycols  toluene 
diisocynate,  an  alkyl  polyamine. 

Use:  Curing  agent  for  aqueous  epoxy 
resin  dispersions. 

Production  Volume:  Confidential. 

Number  of  Customers:  15. 

Worker  Exposure:  Manufacturer 
dermal  and  inhalation,  a  total  of  15 
workers,  up  to  15  hrs/day. 

Test  Marketing  Period:  Twelve 
Months. 

Commencing  on:  August  29, 1988. 

Risk  assessment:  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  findings  that  the 
test  market  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment 

Dated:  August  29. 1986. 
Edward  A.  Klein. 

Acting  Director,  Office  of  Toxic  Substances. 
|FR  Doc.  66-20592  Filed  ^11-86;  6:45  am] 
BILLING  COM  esao-so-M 

[90PTS-59225A  FRL-3079-3] 

Certain  Chemical;  Approval  of  Test 
Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  an  application  for  a  test 
marketing  exemption  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substance 


Control  Act  (TSCA).  TME-86-53.  The 
test  marketing  conditions  are  described 
below. 

EFFECTIVE  DATE!  August  29, 1986. 
FOR  FUnniER  INFOmilATION  CONTACT: 
Sally  Sasnett,  Premanufacture  Notice 
Management  Branch,  Environmental 
Protection  Agency,  RM.  E-613, 401  M  St., 
SW..  Washington,  DC  20460,  (202-382- 
3861). 

8UPFLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  ftt)m  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substance  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
imreasonable  risk  of  injury. 

EPA  hereby  approves  TME-86-53. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  under  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  period  and  restrictions  (if  any) 
specified  below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volume, 
use.  and  the  number  of  customers  must 
not  exceed  those  specified  in  the 
application.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met. 

The  following  additional  restrictions 
apply  to  TME-86-53.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 
restricted  to  those  approved  in  the  TME. 
In  addtion.  the  Company  shall  maintain 
the  following  records  until  five  years 
after  the  dates  they  are  created,  and 
shall  make  them  available  for  inspection 
or  copying  in  accordance  with  section  11 
ofTSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced. 

2.  The  applicant  must  maintain 
records  of  dates  of  the  shipments  to  the 
customer  and  the  quantities  supplied  in 
each  shipment. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

T-86-53 

Date  ofReceip:  July  21, 198a 


Applicant  Confidential. 

Chemical:  (G)  Thermoplastic 
elastomer. 

Use:  (S)  Tubes,  sealings  for  industrial 
instruments. 

Production  Volume:  (V)  Confidential. 

Numbers  of  Customers:  Confidential. 

Worker  Exposure:  Confidential. 

Test  Marketing  Period.  Twelve 
Months. 

Commencing  on:  (August  29, 1986). 

Risk  assessment.  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restriction  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  findings  that  the 
test  market  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  August  29. 1988. 
Edward  A  Klein. 

Acting  Director,  Office  of  Toxic  Substances. 
[FR  Doc.  86-20593  Filed  9-11-66:  6:45  am] 

HLUNQ  COOE  W«>-90-H 


[Opt»«1637;  FRL-3070-«] 

Certain  Chemicais  Premanufacture 
Notices 

Correction 

In  FR  Doc.  86-19246  beginning  on  page 
30426  in  the  issue  of  Tuesday,  August  26, 
1986,  make  the  following  corrections  on 
page  30426: 

In  the  first  column,  under  "P86-1527", 
in  the  fifth  line,  insert  a  period  after 
"coatings".  In  the  ninth  line,  under  "P86- 
1528".  "Sdin"  should  read  "Skin". 

In  the  second  column,  under  "P86- 
1532",  in  the  fourth  line,  the  first  phrase 
should  read,  "1,1  "methylene  bis,". 

HLLINQ  COOC  1S09-01-M 


[OPTS-50224A;  FRL-3072-4] 

Certain  Chemicals;  Approval  of  Test 
Marfceting  Exemptions 

Correction 

In  FR  Doc.  86-19715  beginning  on  page 
31168  in  the  issue  of  Tuesday. 
September  2, 1986,  make  the  following 
correction:  On  page  31169,  in  the  second 
column,  in  the  first  line  after  the 
signature,  "Textile"  should  read 
"Toxic". 

HLLINaCOOE  1M64>1^ 
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[OPTS-59782;  FRL-3073-11 

Certain  Chemicals;  Premanufactura 

NotlCM 

Correctioa 

hi  FR  Dog.  88^19716  beginning  on  page 
31169  in  (be  kssae  of  Tuesday. 
September  2. 1986^  make  the  following 
correction:  On  page  31169,  in  the  third 
column,  in  the  &fth  bne  under  the  entry 
for  Y  M  225>  Use /Production  should 
read  Uae/liaporL 

BlUJNe 


FARM  CREDIT  ADMINISTRATION 

Denial  of  Request  to  LiQMidale; 
Amarilio  Production  Credit 
Association,  Awrillow  TX 

agency:  Farm  Credit  Administration. 
action:  Notice  of  Decision. 


rr  On  {annary  23, 1986,  Hie 
Amarilio  Prodtrctfon  Credit  Association 
("Association")  filed  with  the  Farm 
Credit  Administration  (TCA"}  a  request 
to  liquidate  the  Association  voltmlarily 
pursoant  to  section  4.12(a)  of  the  Farm 
Credit  Act  of  1971.  as  amended  ("Act"). 
Notice  of  the  request  and  opportunity 
for  hearing  was  published  in  the  Federal 
Register  on  March  25, 1986,  and 
interested  persons  were  invited  to 
testify  and  submit  written  views  at  any 
session  of  the  hearing  held  at  Ehillas, 
Texas  on  April  30, 1986;  Englewood, 
Colorado  on  May  14, 1986;  and 
Washington,  DC  on  June  10, 1986.  At  the 
hearing,  FCA  officials  heard  testimony 
and  received  written  submissions  from 
over  40  witnesses  and  their  counsel, 
representing  the  Association.  12  other 
prodnction  credit  amociations,  one 
Federa!  land  bank  association,  two  farm 
credit  district  boards,  one  national  bank, 
one  Farm  Credit  system  service 
organization,  and  two  Congressmen. 
Notice  is  hereby  given  that  the  FCA 
Board  denied  the  request  of  the 
Association  to  liquidate  at  a  special 
meeting  held  on  Wednesday.  August  22, 
1986. 

Frank  W.  Naylor,  Jr., 

Chairman.  Farm  Credit  Administratioa. 

[FR  Doc.  86-20545  Fited  »-ll-«6;  8:45  ami 

BILUNG  COOE  (705-01-11 


FEDERAL  RESERVE  SYSTEM 

BTB  Corpi;  Apftiication  to  Engags  d« 
novo  in  Pcrnussit>le  Nont>ani(infl 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  \  22S.23(a)(l) 


of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.SC. 
1843(c)ta))  and  1 22S.21(a)  of  Regulation 
Y  (12  CFR  22&21(a))  to  commence  or  to 
engage  de  novo,  either  directly  «- 
through  a  subsidiary,  in  a  ponhanking 
activity  that  is  Usted in  \  TZHTSt of 
Regulation  Y  as  closely  related  to 
banking  and  pennissibie  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  condncted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  hterested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Hen  of  a  hearing, 
identifying  specincaDy  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  wouM  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  ofTices  of  the  Board  of  Governors 
not  later  than  October  1. 1986. 

A.  Federal  Reserve  Bank  of  Bostan 
(Robert  M.  Brady.  Vice  President)  flOO 
Atlantic  Avenue,  Boston.  Massachusetts 
02100: 

1.  BTB  Corp.,  Boston,  Massfichusetts; 
to  engage  de  novo  in  directly  making, 
acquiring  or  servicing  loans  or  other 
extensions  of  credit  for  its  own  account 
or  for  the  account  of  others  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
SjrsteiR.  September  8. 198& 
WiliMBW.WTilH. 

Secretory  of  the  Board. 

[PR  Doc.  86-20546  Filed  9-11-86;  8:45  am) 

BILUNG  COOE  U14-OV4I 


Mellon  Banic  Cocp^;  Acqiristtion  o4 
Company  Engaged  In  Psrmissibie 
MonbanMng  ActlvWss 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(aM2)  or  (0  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  irrterests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  i>resentation  would 
not  suffice  in  hen  of  a  hearirig, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  wouW  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  29. 
1986. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Mellon  Bank  Corporation. 
Pittsburgh.  Pennsylvania;  to  acijuire 
Muller  Data  Corporation.  New  York. 
New  York,  and  thereby  engage  in 
providing  to  its  customers  quotati«i 
data  regarding  stocks,  bonds,  options. 
mutal  funds,  commodities,  BNMAs,  13F 
Reports,  corporate  actions,  overseas 
security  markets'  information,  and  with 
access  to  a  library  of  finandat  and 
economic  data  bates,  prepared  by  third 
party  data  base  services,  that  provide. 
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among  other  things,  financial 
information  extracted  from  reports  filed 
with  the  SEC  and  advisory  services 
pursuant  to  §  225.25(b)  (4)  and  [7]  of  the 
Board's  Regulation  Y.  These  activities 
will  be  conducted  throughout  the  United 
States  and  abroad. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  8, 1986. 
William  W.  Wiles. 
Secretary  of  the  Board. 
|FR  Doc.  86-20547  Filed  9-11-86:  8:45  am) 

BILLING  CODE  6>10-01-M 


Mountaineer  Bankshares  of  West 
Virginia,  Inc.,  et  al.;  FormaUons  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(g)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requires  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  speciflcally 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  t>e  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
2,1986. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr..  Vice  President). 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  Mountaineer  Bankshares  of  West 
Virginia,  Inc^  Martinsburg.  West 
Virginia;  to  acquire  100  percent  of  the 
voting  shares  of  The  Old  National  Bank 
of  Jefferson  County,  Ranson,  West 
Virginia,  a  de  novo  bank. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President),  104 
Marietta  Street,  N.W,  Atlanta.  Georgia 
30303: 

1.  Commerce  Corporation.  St 
Francisville,  Louisiana;  to  become  a 
bank  holding  company  by  acquiring  80 


percent  of  the  voting  shares  of  Feliciana 
Commerce  Corporation,  St.  Francisville. 
Louisiana,  and  thereby  indirectly 
acquire  Bank  of  Commerce  and  Trust 
Company,  St.  Francisville,  Louisiana. 

2.  SouthTrust  Corporation, 
Birmingham,  Alabama;  to  acquire  100 
percent  of  the  voting  shares  of 
SouthTrust  Bank  of  Cleburne  County, 
N.A..  Heflin.  Alabama,  a  de  novo  bank. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President),  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Iowa  National  Bankshares  Corp., 
Waterloo,  Iowa;  to  acquire  100  percent 
of  the  voting  shares  of  FT&S  Bancorp, 
Indianola.  Iowa,  and  thereby  indirectly 
acquire  Peoples  Trust  &  Savings  Bank. 
Indianola.  Iowa. 

2.  Merchants  National  Corporation, 
Indianapolis,  Indiana;  to  acquire  1(X) 
percent  of  the  voting  shares  of  Citizens 
National  Bank  of  Tipton,  Tipton. 
Indiana. 

3.  Merchants  National  Corporation, 
Indianapolis.  Indiana;  to  merge  with 
Mid-Southern  Indiana  Bancorp. 
Seymour,  Indiana,  and  thereby 
indirectly  acquire  Seymour  National 
Bank,  Seymour.  Indiana. 

4.  Merchants  National  Corporation, 
Indianapolis.  Indiana;  to  merge  with 
NBG  Financial  Corporation.  Greenwood. 
Indiana,  and  thereby  indirectly  acquire 
The  National  Bank  of  Greenwood. 
Greenwood.  Indiana. 

5.  New  Palestine  Bancorp,  New 
Palestine.  Indiana;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  New 
Palestine  Bank,  New  Palestine,  Indiana. 

6.  Northern  Trust  Corporation, 
Chicago  Illinois;  to  acquire  100  percent 
of  the  voting  shares  of  First  Lake  Forest 
Corporation,  Lake  Forest,  Illinois,  and 
thereby  indirectly  acquire  The  First 
National  Bank  of  Lake  Bluff.  Lake  Bluff, 
Illinois.  The  First  National  Bank  of  Lake 
Forest,  Lake  Forest,  Illinois,  and  Lake 
Forest  National  Bank,  Lake  Forest, 
Illinois. 

7.  Peoples  Tri-County  Bancorporation, 
Des  Moines,  Iowa;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Peoples 
State  Bank,  Albia,  Iowa,  a  de  novo  bank. 

8.  RNB  Corp.,  Brazil,  Indiana;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  Riddell  National  Bank. 
Brazil,  Indiana. 

9.  River  Forest  Bancorp,  River  Forest, 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  Commercial  Chicago 
Corporation,  Chicago,  Illinois,  and 
thereby  indirectly  acquire  Commercial 
National  Bank  of  Chicago.  Chicago, 
Illinois. 


D.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner,  Vice  President).  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Chambers  Bancshares,  Inc., 
Danville,  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Danville  State  Bank.  Danville.  Arkansas. 

2.  Grenada  Sunburst  System 
Corporation,  Grenada.  Mississippi;  to 
merge  with  South  Mississippi  Capital 
Company.  Prentiss,  Mississippi,  and 
thereby  indirectly  acquire  South 
Mississippi  Bank.  Prentiss.  Mississippi, 
and  to  merge  with  Citizens  Capital 
Corporation,  Mount  Olive,  Mississippi, 
and  thereby  indirectly  acquire  Mount 
Olive  Bank,  Mount  Olive,  Mississippi. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice 
President).  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Desoto  Bancshares,  Inc..  Desoto, 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Desoto  State  Bank, 
Desota,  Kansas. 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President), 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Equitable  Bankshares,  Inc.,  Dallas. 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  Landmark  National 
Bank,  Arlington,  Texas. 

Board  of  Governors  of  the  Federal  Reserx'e 
System.  September  8. 1986. 
WiUiam  W.  Waes, 

Secretary  of  the  Board. 

[PR  Doc  86-20548  Filed  9-11-86;  8:45  amj 

BILUNQ  CODE  C2tS-01-M 

Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  July  8-9, 
1986 

In  accordance  with  S  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  domestic 
policy  directive  issued  by  the  Federal 
Open  Market  Committee  at  its  meeting 
held  on  July  8-9. 1986.'  The  directive 
was  issued  to  the  Federal  Reserve  Bank 
of  New  York  as  follows: 

The  information  reviewed  al  this  meeting 
indicates  a  mixed  pattern  of  developments 
but  suggests  on  balance  that  economic 
activity  expanded  slowly  in  the  second 
quarter.  In  )une  total  nonfarm  payroll 
employment  grew  little  after  accounting  for 
striking  workers,  with  continued  weakness  in 
the  industrial  sector  reflected  in  further 


'  Copies  of  the  Record  of  policy  actions  of  the 
Coinmittee  for  the  meelmg  of  July  8-9. 1986.  are 
available  upon  request  to  The  Board  of  Governors 
of  the  Federal  Reserve  System.  Washmgton.  DC 
20551. 
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declines  in  employment  in  manufacturing  and 
mining.  The  civilian  unemployment  rate 
moved  down  to  7.1  percent  from  7.3  percent 
in  Miiy.  Industrial  production  declined  in 
May.  Total  retail  sales  were  about  unchanged 
during  the  month,  although  consumer 
spending  rose  considerably  for  the  second 
quarter  as  a  whole.  Housing  starts  fell 
somewhat  in  May  from  a  relatively  high  level. 
Weakness  in  the  energy  sector  has 
contributed  to  a  slowing  of  business  capital 
spending.  Preliminary  data  for  the  U.S. 
merchandise  trade  balance  in  April  show  a 
somewhat  larger  deficit  thah  the  rate 
recorded  in  the  first  quarter.  Both  consumer 
and  producer  prices  turned  up  in  May  but 
have  fallen  on  balance  since  late  1985,  largely 
reflecting  declines  in  energy  prices. 

Ml  growth  in  June,  though  less  than  in 
May,  was  still  rapid:  through  June.  Ml  grew 
at  a  rate  well  above  the  Committee's  range 
for  1986.  Growth  of  M2  slowed  somewhat  and 
expansion  cf  M3  remained  relatively 
moderate  in  June,  keeping  these  two 
aggregates  close  to  the  middle  of  their 
respective  ranges  for  the  year.  Expansion  in 
total  domestic  nonfinancial  debt  remains 
appreciably  above  the  monitoring  range  for 
1986.  Most  short-term  interest  rates  have 
declined  on  balance  since  the  May  20 
meeting  of  the  Committee.  Rates  on  Treasury 
bonds  also  have  moved  lower  while  rates  on 
private  long-term  obligations  are  about 
unchanged  to  somewhat  higher.  The  trade- 
weighted  value  of  the  dollar  against  major 
foreign  currencies  has  declined  somewhat  on 
balance  since  the  May  meeting. 

The  Federal  Open  Market  Committee  seeks 
monetary  and  financial  conditions  that  will 
foster  reasonable  price  stability  over  time, 
promote  growth  in  output  on  a  sustainable 
basis,  and  contribute  to  an  improved  pattern 
of  international  transactions.  In  furtherance 
of  these  objectives  the  Committee  agreed  at 
this  meeting  to  reaffirm  the  ranges 
established  in  February  for  growth  of  6  to  9 
percent  for  both  M2  and  M3,  measured  from 
the  fourth  quarter  of  1985  to  the  fourth 
quarter  of  1986.  With  respect  to  Ml,  the 
Committee  recognized  that,  based  on  the 
experience  of  recent  years,  the  behavior  of 
that  aggregate  is  subject  to  substantial 
uncertainties  in  relation  to  economic  activity 
dnd  prices,  depending  among  other  things  on 
the  responsiveness  of  Ml  growth  to  changes 
in  interest  rates.  In  light  of  these 
uncertainties  and  of  the  substantial  decline  in 
velocity  in  the  first  half  of  the  year,  the 
Committee  decided  that  growth  of  Ml  in 
excess  of  the  previously  established  3  to  8 
percent  range  for  1986  would  be  acceptable. 
Acceptable  growth  of  Ml  over  the  remainder 
of  the  year  will  depend  on  the  behavior  of 
velocity,  growth  in  the  other  monetary 
aggregates,  developments  in  the  economy 
and  financial  markets,  and  price  pressures. 
Given  its  rapid  growth  in  the  early  part  of  the 
year,  the  Committee  recognized  that  the 
increase  in  total  domestic  nonfinancial  debt 
in  1986  may  exceed  its  monitoring  range  of  8 
to  11  percent,  but  felt  an  increase  in  that 
range  would  provide  an  inappropriate 
benchmark  for  evaluating  longer-term  trends 
in  that  aggregate. 

For  1987  the  Committee  agreed  on  tentative 
ranges  of  monetary  growth,  measured  from 


the  fourth  quarter  of  1986  to  the  fourth 
quarter  of  1967.  of  5  V^  to  8  V^  percent  for  M2 
and  M3.  While  a  range  of  3  to  8  percent  for 
Ml  in  1987  would  appear  appropriate  in  the 
light  of  most  historical  experience,  the 
Committee  recognized  that  the  exceptional 
uncertainties  surrounding  the  behavior  of  Ml 
velocity  over  the  more  recent  period  would 
require  careful  appraisal  of  the  target  range 
at  the  beginning  of  1987.  The  associated 
range  for  growth  in  total  domestic 
nonfinancial  debt  was  provisionally  set  at  8 
to  11  percent  for  1987. 

In  the  implementation  of  policy  for  the 
immediate  future,  the  Committee  seeks  to 
decrease  somewhat  the  existing  degree  of 
pressure  on  reserve  positions,  taking  account 
of  the  possibility  of  a  change  in  the  discount 
rate.  Tliis  action  is  expected  to  be  consistent 
with  growth  in  M2  and  M3  over  the  period 
from  June  to  September  at  annual  rates  of 
about  7  to  9  percent.  While  growth  in  Ml  is 
expected  to  moderate  from  the  exceptionally 
large  increase  during  the  second  quarter,  that 
growth  will  continue  to  be  judged  in  the  light 
of  the  behavior  of  M2  and  M3  and  other 
factors.  Somewhat  greater  or  lesser  reserve 
restraint  might  be  acceptable  depending  on 
the  behavior  of  the  aggregates,  the  strength  of 
the  business  expansion,  developments  in 
foreign  exchange  markets,  progress  against 
inflation,  and  conditions  in  domestic  and 
international  credit  markets.  The  Chairman 
may  call  for  Committee  consultation  if  it 
appears  to  the  Manager  for  Domestic 
Operations  that  reserve  conditions  during  the 
period  before  the  next  meeting  are  likely  to 
be  associated  with  a  federal  funds  rate 
persistently  outside  a  range  of  4  to  8  percent. 

By  order  of  the  Federal  Open  Market 
Committee,  September  8, 1986. 
Nonnand  Beraatd, 

Assistant  Secretary.  Federal  Open  Market 
Committee. 

[FR  Doc.  86-20642  Filed  9-11-86;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Immunization  Practices  Advisory 
Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L,  92-463),  the  Centers  for  Disease 
Control  announces  the  following 
Committee  meeting: 

Name:  Immunization  Practices  Advisory 
Committee. 

Date:  October  6-7, 1986. 

Place:  Conference  Room  207.  Centers  for 
Disease  Control  1600  Clifton  Road  NE.. 
Atlanta.  Georgia  30333. 

Time:  8:30  a.m. 

Type  of  Meeting:  Open. 

Contact  Person:  Jeffrey  P.  Koplan,  M.D„ 
Executive  Secretary  of  Committee,  Centers 
for  Disease  Control  (1-2047),  1600  Clifton 
Road.  NE.,  Atlanta,  Georgia  30333, 
Telephone:  FTS:  236-3751.  Commercial:  404/ 
329-3751. 


Purpose:  The  Committee  is  charged  with 
advising  on  the  appropriate  uses  of 
immunizing  agents. 

Agenda:  The  Committee  will  review  and 
discuss  recommendations  on  Haemophilus 
influenzae  type  b,  influenza,  measles, 
hepatitis  B  vaccine:  review  data  on  pertussis 
and  DTP;  and  will  consider  other  matters  of 
relevance  among  the  Committee's  objectives. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  September  5, 1986, 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination 
Centers  for  Disease  Control. 
|FR  Doc.  8ft-20529  Filed  9-11-86:  8:45  am| 

BIU.IN6  CODE  41lfr-1»-ll 


Reducing  Back  Stress  to  Nursing 
Personnel;  Open  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  and  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 

Date:  September  22, 198a 

Time:  9  a.m.-12  noon. 

Place:  Room  203.  Appalachian  Laboratory 
for  Occupational  Safety  and  Health,  944 
Chestnut  Ridge  Road,  Morgantown,  West 
Virginia  26505. 

Purpose:  To  discuss  a  study  to  be 
conducted  by  the  University  of  Wisconsin 
pursuant  to  a  contract  with  NIOSH.  The 
study  will  assess  the  efficacy  of  a  program 
for  minimizing  back  stress  in  nurses 
employed  at  long-term  geriatric  facilities. 
Viewpoints  and  suggestions  from  industry, 
organized  labor,  academia,  other  government 
agencies,  and  the  public  are  invited. 

Additional  information  may  be  obtained 
from:  Roger  Jensen.  Division  of  Safety 
Research,  NIOSH,  CDC,  944  Chestnut  Ridge 
Road,  Morgantown,  West  Virginia  26505, 
Telephones:  FTS:  923-4809,  Commercial:  304/ 
291-^809. 

Dated:  September  5. 1986. 
Ehin  Hilyer, 

Associate  Director  for  Policy  Coordination 
Centers  for  Disease  Control. 
[FR  Doc.  86-20530  Filed  9-11-86:  8:45  am] 
BILUNG  CODE  4iaO-1»-M 


Food  and  Drug  Administration 

Cardiovascular  and  Renal  Drugs 
Advisory  Committee;  Renewal 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
renewal  of  the  Cardiovascular  and 
Renal  Drugs  Advisory  Comrrtittee  by  the 
Secretary  of  Health  and  Human 
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Services.  This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act  of 
October  6. 1972  (Pub.  L  92-483,  86  Stat. 
770-776  (5  U.S.C.  App.  I)). 

DATE:  Authority  for  this  committee  will 
expire  on  August  27. 1988.  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest 
FOR  FURIHER  INFOIMIATION  CONTACT. 
Richard  L  Schmidt,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2765. 

Dated:  September  5, 1986. 
John  M.  Taylor, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  86-20537  Filed  9-11-86;  8:45  am) 

aiUJNG  C006  41«>-01-M 

Consumer  Participation;  Open 
Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 

Orlando  District  Office,  chaired  by 
Douglas  Tolan,  District  Director.  The 
topics  to  be  discussed  are  fad  diets  and 
diet  products  and  health  claims  on  food 
labels. 

date:  Wednesday,  September  24, 1986, 1 
p.m.  to  3:15  p.m. 

ADDRESS:  Hillsborough  County 
Extension  Service,  5339  State  Rd.  579, 
Seffner,  PL  33584. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Lynne  Isaacs,  Consumer  Affairs  Officer, 
Food  and  Drug  Administration,  7200 
Lake  Ellenor  Dr.,  Suite  120,  Orlando,  FL 
32809,  305-855-0900. 

Detroit  District  Office,  chaired  by 
Alan  L  Meeting,  District  Director.  The 
topics  to  be  discussed  are  prescription 
education  monlh  and  items  of  current 
concern. 

DATE:  Wednesday,  September  24, 1986, 
1:30  p.m. 

ADDRESS:  George  Potter  Larrick  Bldg.. 
Conference  Rm.,  1560  East  Jefferson, 
Detroit.  MI  48207. 

FOR  FURTHER  INFORMATION  CONTACT 

Evelyn  DeNike,  Consumer  Affairs 
Office,  food  and  Drug  Administration, 
1560  East  Jefferson,  Detroit.  MI  48207, 
313-226-6260. 

Los  Angeles  District  Office,  chaired 
by  George  J.  Gerstenberg,  District 
Director,  llie  topic  to  be  discussed  is 
health  claims  on  food  labels. 

DATE:  Tuesday,  September  30, 1986, 10 
a.m.  to  12  m. 


ADDRESS:  Los  Angeles  District  Office, 
1521  West  Pico  Blvd.,  Los  Angeles,  CA 
90015. 

FOR  FURTHER  INFORMATION  CONTACR 

Gordon  L  Scott,  Consumer  Affaks 
Officer,  Food  and  Drug  Administration, 
1521  West  Pico  Blvd.,  Los  Angeles,  CA 
90015,  213-252-7597. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  District  Offices. 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  September  5, 1986. 
lohn  M.  Taylor, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Do.  86-20540  Filed  9-11-86;  8:45  am] 
NLUNO  CODE  4160-01-4I 


Endocrinologic  and  Metabolic  Drugs 
Advisory  Committee;  Renewai 

AOENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
renewal  of  the  Endocrinologic  and 
Metabolic  Drugs  Advisory  Committee 
by  the  Secretary  of  Health  and  Human 
Services.  This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act  of 
October  6, 1972  (Pub.  L  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)). 
date:  Authority  for  this  committee  will 
expire  on  August  27, 1988,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Schmidt  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2765. 

Dated:  September  5. 1986. 

lohn  M.  Taylor, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  86-20538  Filed  9-11-86;  6:45  am] 

BUXJNQ  CODE  4t60-01-M 

[Docket  No.  86N-0371] 

Human  Drugs;  Becton  DIcUnson  and 
Co^  et  aU  New  Drug  Applcations; 
Opportunity  for  Hearing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  proposes  to 
withdraw  approval  of  12  new  drug 


applications  because  the  applicants 
have  failed  to  submit  required  annual 
reports. 

date:  Requests  for  hearing  are  due  by 
October  14, 1986. 

ADDRESS:  Requests  for  hearing  in 
response  to  this  notice  should  be 
identified  with  Docket  No.  8^1-0371  and 
directed  to: 

Dockets  Management  Branch  (HFA- 
305),  Rm.  4-62.  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 
FOR  further  information  CONTACT 
Ron  Lyles,  Center  for  Drugs  and 
Biologies  (HFN-46),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-432a 
SUPPLEMENTARY  INFORMATION:  An 
applicant  is  required  to  report 
periodically  to  FDA  concerning  each  of 
its  approved  new  drug  applications 
(NDA's)  in  accordance  with  21  CFR 
314.81.  Although  in  the  past  some 
exemptions  from  these  reporting 
requirements  have  been  granted,  all 
such  exemptions  were  rescinded  (43  FR 
20556;  May  12, 1978).  The  holders  of  the 
following  NDA's  have  not  sulnnitted 
annual  reports  and  have  not  responded 
to  the  agency's  requests  by  certiiied 
mail  for  submission  of  the  reports: 


NOA 

Onig  nam* 

AppteanTs  lania  and  ad*ms 

5-939   . 

Bal  in  Oil  Iniection.. 

Becton  Dickinaon  A  Co..  1 
Becton  O..  Franklin  Lakes. 
NJ  07417 

9-436   .. 

Acylw«d  T^bMa.-.. 

Sandoz  Ptmnmcmtit^.  Dm 
of  Sandoz  Inc.  Eaai  Hano- 
ver. NJ  07936. 

9-464  .. 

Rauwolta 

Anwncan  PharaMoaiMcai  Co . 

Serpentina 

mc.    120    Brucknar    Blvd. 

Tablets. 

Bronx,  NY  10454 

9-477.. 

Rautnotfia 

The   CM    Btnly  Co.   2055 

Serpentana. 

HawtngRd.  Qnonnak.  OH 
45202 

9-481  .. 

Kyserp  TabKsts  

Moore  Kirk  laboratories.  Inc.. 
326  Chandar  SL.  Woroas^ 
lar,  MA  0160^ 

9-577 .... 

Rauja  Tat)lets 

Bel  Pfiarmacal  Corp..  Box 
1988.  Greerwfls.  SC  29802 

9-663... 

Reserpina  TatMi.. 

The  CJil  Bundy  Co 

9-667.... 

Reseipine  TatHeta 

ION      PhannKxukeals      Inc 

0  1  mg  and 

0.25  mg. 

Maaa.  CA  B2626. 

9-668... 

Rauwolfia 
SatpanlinaOl 
mgand  0.25 
mg. 

Do. 

10-441,. 

Reserpine  Tablets  . 

Stamabs  Ptiarmaceutical  Co. 
PC  Box  3108.  Portlwid. 
OR  97208 

12-686. 

Contac  CR-Cap 

Mw%  t  James  Laboratories. 
PO  Box  80ft2.  Ptmadet- 
phir  PA  19101 

17-130.. 

Sodum  Heparin 

miectiontal 

6-10  Nassau  Ave .  irwood. 

MY  11609 

Therefore,  notice  is  given  to  the 
holders  of  the  new  drug  applications 
and  to  all  other  interested  persons  that 
the  Director  of  the  Center  for  Drugs  and 
Biologies  proposes  to  issue  an  order 
under  section  505(e]  of  the  Federal  Food. 
Drug,  and  Comestic  Act  (21  U.S.C. 


3254D 
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335(e))  withdrawing  approval  of  the  new 
drug  applications  and  all  amendments 
and  supplements  thereto  on  the  grounds 
that  the  applicants  have  failed  to  submit 
the  reports  required  under  21  CFR 
314.81. 

In  accordance  with  section  SOS  of  the 
act  (21  U.S.a  355)  and  the  regulations 
promulgated  under  it  (21  CFR  Parts  310, 
314),  the  applicants  are  hereby  given  an 
opportunity  for  a  hearing  to  show  why 
approval  of  their  new  drug  applications 
should  not  be  withdrawm  and  an 
opportunity  to  raise,  for  administrative 
determination,  all  issues  relating  to  the 
legal  status  of  the  drug  products  named 
above. 

An  applicant  who  decides  to  seek  a 
hearing  shall  Hie  (1)  on  or  before 
October  14. 1986,  a  written  notice  of  a 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  November  12. 1986,  the 
data,  information,  and  analyses  relied 
on  to  justify  a  hearing  as  speciHed  in  21 
CFR  314.200. 

The  failure  of  the  applicant  to  file  a 
timely  written  notice  of  appearance  and 
request  for  hearing  as  required  by  21 
CFll  314.200  constitutes  an  election  by 
the  applicant  not  to  make  use  of  the 
opportunity  for  a  hearing  concerning  the 
action  proposed  for  the  drug  product 
and  constitutes  a  waiver  of  any 
contentions  about  the  legal  status  of  the 
drug  product.  The  drug  product  may  not 
thereafter  lawfully  be  marketed,  and  the 
Food  and  Drug  Administration  will 
begin  appropriate  regulatory  action  to 
remove  it  from  the  market.  Any  now 
drug  product  marketed  without  an 
approved  new  drug  application  is 
subject  to  regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  justifies  a  hearing. 
Reports  submitted  to  remedy  the 
deficiencies  must  be  complete  in  all 
respects  in  accord  with  21  CFR  314.81.  If 
the  submission  is  not  complete  or  if  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
reports,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  requests  a 
hearing,  making  findings  and 
conclusions,  and  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  must  be  filed  in  two  copies. 
Except  for  information  prohibited  from 
pubhc  disclosure  under  21  U.S.C.  331(j) 
or  18  U.S.C.  1905,  the  submissions  may 
be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m. 
Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1052-1053  as  amended  (21  U.S.C. 


355))  and  under  authority  delegated  to 
the  Director  of  the  Center  for  Drugs  and 
Biologies  (21  CFR  5.82). 

Dated:  August  28, 198a 
Harry  M.  Meyer.  |r.. 

Director  Center  for  Drugs  and  Biologies. 
[FR  Doc.  86-20539  Filed  9-11-86:  8:45  am) 

BHJJNG  CODE  416(M>1-M 

Health  Care  Financing  Administration 

Medicaid  Program;  Notice  of  Hearing 
to  Reconsider  Disapproval  of  an  Iowa 
State  Plan  Amendment 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Notice  of  hearing. 

SUMMARY:  This  notice  announces  an 
administrative  hearing  on  October  29, 
1986  in  Kansas  City,  Missouri  to 
reconsider  our  decision  to  disapprove 
Iowa  State  Plan  Amendment  85-33. 

CLOSINO  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  September  29, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Docket  Clerk,  Hearing  Staff.  Bureau  of 
Eligibility.  Reimbursement  and 
Coverage.  365  East  High  Rise,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  Telephone:  (301)  594- 
8261. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  an  Iowa  State  Plan 
Amendment. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  dispproval  of  a 
State  plan  or  plan  amencknent.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  in  45  CFR 
213.15(c)(1). 


II  the  hearing  is  later  rescheduled,  the 
Hearing  OfHcer  will  notify  all 
participants. 

The  issue  in  this  matter  is  whether 
Iowa  SPA  85-33  violates  section 
1902(a)(13)(A)  of  the  Social  Security  Act 
and  Federal  regulations  at  42  CFR 
447.253(b)(l)(i)  and  42  CFR  447.252(b). 

Iowa  SPA  85-33  would  amend  the 
Iowa  Medicaid  State  plan  for 
reimbursement  of  intermediate  care 
facility  services. 

The  Medicaid  regulation  at  42  CFR 
447.253(a)  requires  the  State  Medicaid 
agency  to  provide  an  assurance 
satisfactory  to  the  Health  Care 
Financing  Administration  that  it  meets 
the  requirements  of  42  CFR 
447.253(b)(l)(i)  and  pays  for  long-term 
care  facility  services  through  the  use  of 
rates  that  are  reasonable  and  adequate 
to  meet  the  costs  that  must  be  incurred 
by  efficiently  and  economically 
operated  providers  to  provide  services 
in  conformity  with  applicable  State  and 
Federal  laws,  regulations,  and  quality 
and  safety  stand^ds. 

In  this  case,  for  the  period  November 
1, 1985  through  December  31, 1985,  the 
State's  proposed  payment  rate  includes 
a  facility's  base  period  per  diem  costs 
plus  an  inflation  factor  of  .8  percent, 
providing  the  trended  costs  do  not 
exceed  the  maximum  allowable  per 
diem  cost  limits.  HCFA  has  determined 
the  State's  assurance  for  this  period  is 
not  acceptable  because  Iowa  has  not 
satisfactorily  demonstrated  that  its 
prospective  rate,  based  in  many  cases 
on  costs  over  a  year  old  plus  a  nominal 
inflation  adjustment,  are  reasonable  and 
adequate  to  meet  costs  that  must  be 
incurred  by  the  most  efficient  and 
economically  operated  facility  to  meet 
applicable  requirements  during  the  2- 
month  rate  period.  HCFA  has 
determined  the  rates  also  do  not 
reasonably  take  into  account  projected 
economic  trends  during  the  period  for 
which  the  rates  are  set. 

HCFA  has  determined  the  State's 
assurance  for  the  payment  rates  to  be 
effective  January  1,1986,  is  also  not 
acceptable.  HCFA  believes  the  State's 
methods  may  result  in  less  than  50 
percent  of  the  facilities  receiving  full 
payment  of  their  reasonable  costs 
incurred  during  the  rate  period.  HCFA 
believes  this  situation  would  be  further 
exacerbated  during  future  rate  periods 
as  the  amendment  does  not  require  Iowa 
to  update  the  maximum  ICF  rate  to 
reflect  the  level  of  costs  the  50th 
percentile  facility  would  be  expected  to 
incur  during  any  subsequent  rate  period. 
Thus,  HCFA  has  determined  Iowa  has  . 
not  provided  sufficient  information  or 
justification  to  support  its  finding  and 


m\ 
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assurance  that  such  results  comply  with 
section  ig02(a)(13)(A]  of  the  Social 
Security  Act  and  Federal  regulations  at 
42  CFR  447.253(b)(l)(i). 

Finally,  HCFA  has  determined  the 
amendment  violates  42  CFR  447.2S2(b) 
because  it  does  not  comprehensively 
specify  the  methods  and  standards  used 
by  the  agency  to  determine  payment 
rates,  in  a  manner  consistent  with  45 
CFR  201.2. 

The  notice  to  Iowa  announcing  an 
administrative  hearing  to  reconsider  our 
disapproval  of  its  State  plan  amendment 
reads  as  follows: 

Michael  V.  Reagen.  Ph.D., 
Commissioner,  Department  of  Human 

Services,  Hoover  State  Office  Building, 
5th  Floor.  Des  Moines.  Iowa  50319. 

Dear  Dr.  Reagen:  This  is  to  advise  you  that 
your  request  for  reconsideration  of  the 
decision  to  disapprove  Iowa  State  Plan 
Amendment  85-33  was  received  on  August 
11. 1986.  Iowa  SPA  85-33  would  amend  the 
Iowa  Medicaid  State  plan  for  reimbursement 
of  intermediate  care  facility  services. 

You  have  requested  a  reconsideration  of 
whether  this  plan  amendment  conforms  to 
the  requirements  for  approval  under  the 
Social  Security  Act  and  pertinent  Federal 
regulations.  The  issues  to  l>e  considered  at 
the  hearing  are  whether  1)  Iowa  has 
provided  sufficient  information  or 
justification  to  support  its  finding  and 
assurance  that  its  proposed  rates  are 
reasonable  and  adequate  to  meet  the  costs 
that  must  be  incurred  by  efnciently  and 
economically  operated  facilities  to  provide 
services  in  conformity  with  applicable  State 
and  Federal  laws,  regulations  and  quality  and 
safety  standards  as  required  by  section 
1902(a)(13)(A)  and  42  CFR  447.253(b)(l)(i), 
and  2)  whether  the  amendment  adequately 
specifies  the  methods  and  standards  used  by 
the  agency  to  determine  payment  rates  in  a 
manner  consistent  with  45  CFR  201.2  as 
required  by  42  CFR  447.252(b). 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  October  29, 1986  at  9:00  a.m.  in 
the  HCFA  Conference  Room,  Second  Floor, 
Federal  Office  Building,  601  East  12th  Su%et, 
Kansas  City,  Missouri.  If  this  date  is  not 
acceptable,  we  would  be  glad  to  set  another 
date  that  is  mutually  agreeable  to  the  parties. 

1  am  designating  Mr.  Stanley  Krostar  as  the 
presiding  ofTicial.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Cleric  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)  594-6261. 

Sincerely. 
William  L.  Rober,  M.D., 
Administrator. 

(Section  1116  of  the  Social  Security  Act  (42 

U.S.C.  1316)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  Na  13.714,  Medicaid  Assistance 

Program) 


Dated:  September  8. 1986. 
WilUam  L  Roper, 

Administrator,  Health  Care  Financing 
A  dministration. 

|FR  Doc.  86-20597  Filed  9-11-66:  8:45  am] 
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Health  Resources  and  Services 
Administration 

Application  Announcement  for  Grants 
for  Reaidency  Training  in  General 
Internal  Medicine  and  General 
Pediatrics 

The  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  announces  that 
applications  for  Fiscal  Year  1987  Grants 
for  Residency  Training  in  General 
Internal  Medicine  and/or  General 
Pediatrics  are  being  accepted  under  the 
authority  of  section  784,  Title  VII,  of  the 
Public  Health  Service  Act,  as  amended 
by  Pub.  L  99-129. 

Section  784  authorizes  the  award  of 
grants  for  planning,  developing  and 
operating  approved  residency  training 
programs  which  emphasize  the  training 
of  residents  for  the  practice  of  general 
internal  medicine  or  general  pediatrics. 
In  addition,  section  784  authorizes 
assistance  in  meeting  the  cost  of 
supporting  residents  who  are 
participants  in  any  such  program,  and 
who  plan  to  specialize  or  work  in  the 
practice  of  general  internal  medicine  or 
general  pediatrics. 

The  Administration's  budget  request 
for  Fiscal  Year  1987  does  not  include 
funding  for  this  program.  This  notice 
regarding  applications  does  not  reflect 
any  change  in  this  policy.  However, 
should  funds  become  available 
unexpectedly  for  this  purpose,  this 
contingency  action  will  assure  that 
grants  can  be  awarded  in  a  timely 
fashion  consistent  with  the  needs  of  the 
programs  as  well  as  to  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year. 

Eligible  applicants  are  accredited 
schools  of  medicine  and  osteopathy, 
public  and  private  nonproHt  hospitals, 
or  other  public  or  private  nonproHt 
entities. 

To  receive  support,  programs  must 
meet  the  requirements  final  regulations 
as  specified  in  42  CFR  Part  74,  Subpart 
FF. 

Section  784,  as  amended  by  Pub.  L 
99-129,  requires  that  the  Secretary  shall 
give  priority  to  applicants  that 
demonstrate  to  the  satisfaction  of  the 
Secretary  a  commitment  to  general 
internal  medicine  and  general  pediatrics 
in  their  medical  education  training 
programs. 


In  addition,  {  57.3106(b)  of  the 
program  regulations  require  that 
preference  will  be  given  to  projects  in 
which: 

1.  Substantial  training  experiences  are 
provided  in  settings  where  physician 
assistants  or  nurse  practitioners,  or 
both,  are  used  as  part  of  a  health  care 
team, 

^  2.  Administrative  and  educational 
resources  are  coordinated  for  the  use  of 
a  program  of  general  internal  medicine 
and  a  program  of  general  pediatrics 
which  are  to  be  conducted  within  a 
single  project. 

3.  Substantial  portions  of  a  project  are 
conducted  in  a  primary  medical  care 
manpower  shortage  area(s)  designated 
imder  section  332  of  the  Public  Health 
Service  Act  and  in  particular,  one  which 
is  located  in  a  Metropolitan  Areas,  as 
defined  by  the  Office  of  Federal 
Statistical  Policy  and  Standards, 
Department  of  Commerce;  or  are 
conducted  in  an  Area  Health  Education 
Center  funded,  at  least  in  part  under 
section  781  of  the  Act. 

Additionally,  all  applicants  must 
either  demonstrate  an  increase  in 
minority  and  disadvantaged  residents  or 
show  evidence  of  efforts  to  recruit 
minority  and  disadvantaged  residents 
into  their  medical  education  program. 

Requests  for  grant  application 
materials  and  questions  regarding  grants 
policy  should  bie  directed  to:  Grants 
Management  Officer  (D-28),  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane,  Room  8C-22,  Rockville, 
Maryland  20857,  Telephone  (301)  443- 
6960, 

Should  additional  progranunatic 
information  be  required,  please  contact: 
Primary  Care  Graduate  Medical 
Education  Branch,  Division  of  Medicine, 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  Room  4C-04, 
Rockville,  Maryland  20857,  Telephone 
(301)  443-6820. 

The  standard  application  form  and 
specific  instructions  for  this  program 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  The  OMB 
clearance  number  is  0915-0060. 

The  deadline  data  for  receipt  of 
applications  is  December  12, 1986. 
Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

(1)  Received  on  or  before  deadline 
data,  or 

(2)  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
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Service  will  be  accepted  in  lieo  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

The  program  is  listed  at  13.884  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  or  45  CFR  Part  100. 

Dated:  August  14, 1986. 
lohn  H.  KalM^ 
Acting  Administrator. 
fIltDoc.8»-205n  Filed  t-ll-tt  8:45  ■■! 


Advteory  Comnritte— ;  lieatlnga 

In  accordance  with  section  10(aK2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  anaouncemeot  is  made 
of  the  following  Natiooal  Advisory 
bodies  scheduled  to  meet  during  the 
months  of  September/October  1986: 

Nane:  Health  and  Services  Devdopmental 
Grants  Review  Subcoimiittee. 

[)ate  and  Time:  October  16-17. 1986.  0:30 
A.M. 

Place:  Linden  liill  Hotel.  Queensbuiy 
Room,  5400  Pooks  Hill  Road,  Bethesda. 
Maryland  20S14. 

Open  October  16,  8:30  A.M.  to  9:30  A.M. 

Cloaed  for  remainder  of  meetmg. 

Parpose:  The  Sabcatainittee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  tbe  program  areas 
administered  by  the  National  Center  for 
Health  Services  Research  and  Health  Care 
Technology  Assessment  (NCHSR). 

Agenda:  The  open  session  of  the  meeting  of 
October  16  from  8:30  A.M.  to  9:30  AM.  will 
be  devoted  to  a  business  meeting  covering 
administrative  matters  and  reports.  There 
will  abo  be  a  presentation  by  the  Director, 
NCHSK.  During  the  closed  •esHOos.  the 
Subcommittee  will  be  reviewing  research 
grant  applications  relating  to  tbe  deiiveiy, 
organization,  and  financing  of  health 
services.  In  accordance  with  the  Federal 
Advisory  Committee  Act  Title  5,  U.S.C 
Appendix  2  and  Title  5.  U.S.C.  552b(cKa),  the 
Assistant  Secretary  for  Health  has  made  a 
formal  determrnation  that  these  latter 
sessiom  will  be  closed  l)eaittse  the 
discussions  are  likely  to  reveal  personal 
information  coaceroing  individuals 
associated  Hrith  the  applications.  This 
information  is  exempt  from  mandatoty 
disdoaure. 

Anyone  wishing  to  obtain  a  Roster  of 
Members,  Minutes  of  Meeting,  or  other 
relevant  information  should  contact  Mr. 
Hoke  S.  Glover,  National  Center  for 
Health  Services  Research  and  Health 
Care  Technology  Assessment  Stop  152, 
Park  Building,  5600  Fishers  Lane, 


Rockville,  Maryland  20857.  Telephone 

(301)  443-3091. 
***** 

Name:  Health  Care  Technology  Study 
Section. 

Date  and  Time:  September  22-23. 1Se&  8:30 
A.M. 

Place:  Lister  Hill  National  Center.  NIH. 
Training  Clasvooai  &  Level  Bl.  BuiUiag  36A. 
9000  Rockville  Pike.  Bethesda.  Marytand 
20892. 

Open  September  22. 8:30  AM.  to  »:30  AJbL 

Gosed  for  remainder  of  meeting. 

Purpose:  The  Study  Section  is  charged  with 
the  initial  review  of  heahh  research  grant 
applications  for  Federal  assistance  in  the 
progrcun  areas  administered  by  the  National 
Center  for  Health  Services  Research  and 
Health  Care  Technology  Assessment 
(NCHSR). 

Agenda:  The  open  sesskm  from  (k30  A.M. 
to  9:30  AM.  on  September  22  will  be  devoted 
to  a  business  meeting  coveting  administrative 
matters  and  reports.  There  will  also  be  a 
presenUtion  by  the  Director.  NCHSR.  The 
closed  portion  of  the  meeting  will  be  devoted 
to  review  of  health  services  research  grant 
applications  relating  to  the  delivery, 
organization,  and  ftnancing  of  health 
services.  In  accordance  with  the  Federal 
Advisory  Committee  Act  Title  5.  U.S.C.. 
Appendix  2  and  Title  S.  U.S.C  5S2b(c)(6).  the 
Assistant  Secretary  for  Health  has  made  a 
formal  determination  that  these  Utter 
sessions  will  be  cloaed  because  the 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  applications.  This 
information  is  exempt  from  mandatory 
disclosure. 

Anyone  wnshing  to  obtain  a  Roster  of 
Members,  Minutes  of  Meetings,  or  other 
relevant  information  should  contact  Dr. 
Alan  E.  Mayers,  National  Center  for 
Health  Services  Research  and  Health 
Care  Technology  Assessment,  Stop  152, 
Park  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone 
(301)  443-3091. 
***** 

Name:  Health  Services  Research  Review 
Subcommittee. 

Date  and  Time:  October  9-10, 1988,  8-JO 
A.M. 

Place:  Linden  Hill  Hotel,  Pinehufst  Room, 
5400  Pooks  Hill  Road.  Bethesda.  Maryland 
20814. 

Open  October  9.  3:30  PA4.  to  5.-00  P.M.: 
October  lU  6:30  AJ4.  to  9:30  AM. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Subconunittee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Center  for 
Health  Services  Research  and  Health  Care 
Technology  Assessment  (NCHSR). 

Agenda:  The  open  sessions  of  the  meeting 
on  October  9  horn  3:30  P.M.  to  SM>  PM.  and 
October  10  from  8:30  AM.  to  9-JO  AM.  will 
be  devoted  to  a  business  meeting  covering 
administration  and  reports.  There  will  also  be 
a  presentation  by  the  Director,  NCHSR. 
During  the  closed  sessions,  the  Subcommittee 
will  be  reviewing  research  grant  applications 


relating  to  the  delivery,  organisation,  and 
Tmancing  of  health  services.  In  accordance 
widi  tbe  Federal  Advisory  Committee  Act 
Title  5.  use.  Appendix  Z  and  Title  5.  U.S.a 
552b(cM6).  tbe  Assistant  Secretary  for  Health 
has  Bftade  a  forsaal  determinatian  that  these 
latter  sessions  will  be  closed  because  the 
discussions  are  likely  to  reveal  personal 
information  concerning  tndividnals 
associated  with  the  applications.  This 
information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  Roster  of 
Members.  Minutes  of  Meeting,  or  other 
relevant  information  should  contact  Dr. 
Anthony  PoUitt,  National  Center  for 
Health  Services  Research  and  Health 
Care  Technology  Assessment  Stop  152, 
Park  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone 
(301)  443-3091. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  September  4.  igK, 
Norman  ri .  iWeissnian. 
Acting  Director,  National  Center  for  Heahh 
Services  Research  and  Health  Care 
Technology  Assessment 
[FR  Doc  86-20560  FUed  9-11-86: 6:45  am) 

BILUNQ  COK  4ia»-17-ll 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR  40289;  OR-090-06-4212-1 1:  GP6-36S] 

ReaRy  Action:  CtassMcation  of  PvbHc 
Lands  for  Recreation  and  Public 
Purposes;  OR 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  realty  action, 

classification  of  public  lands  in  Lane 

County,  Oregon. 

SUMauirr  The  following  described 
public  land  has  been  examined  and 
determined  to  be  unsuitable  for  lease  as 
a  minimal  development  natural  area 
type  county  park  under  the  Recreation 
and  Public  Plu-poses  Act  of  June  14. 1926 
as  amended  (43  U.S.C  869  et  seq).  and 
is  hereby  so  classified: 

Willamette  Meriifian,  Oregon 

T.  15  S.  R.  1  W. 
Sec  33:  Metes  and  Bounds  within 

SE'/4NEy4 
Sec.  34:  Metes  and  Bounds  within 

SV2N'WV*.NVtSV\IV* 
Containing  110  acres,  more  or  less. 

Lane  County  has  filed  an  duplication 
to  lease  the  above  described  land  under 
the  said  Act  of  June  14, 1926,  for  use  as  a 
minimal  development  natural  area  type 
county  park.  TTw  proposed  lease  n  not 
consistent  with  the  provisions  of  current 
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BLM  land  use  planning.  The  land  is 
partially  encumbered  with  a  timber  sale 
contract  an  43  acres,  while  the  timber  on 
an  additional  31  acres  has  been  sold  but 
the  contract  has  not  yet  been  awarded. 
Upon  examination  of  the  proposal  it  has 
been  determined  that  the  adverse 
impacts  of  the  proposed  lease  outweigh 
the  potential  beneHts  and  that  approval 
of  the  lease  would  not  be  in  the  national 
interest.  The  land  is,  therefore,  classified 
as  unsuitable  for  the  proposed  use  and 
the  application  is  rejected. 
date:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Eugene  District 
Manager  at  the  address  shown  below. 
Any  objections  will  be  reviewed  by  the 
Oregon  State  Director.  Bureau  of  Land 
Management,  who  may  sustain,  vacate, 
or  modify  this  realty  action.  In  the 
absence  of  any  objections,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior,  and  will  become  effective  60 
days  from  the  date  of  pubUcation  of  this 
notice  in  the  Federal  Register. 
ADDRESSES:  Detailed  information 
concerning  this  classification,  including 
the  environmental  assessment,  land 
report,  and  record  of  public  comments, 
is  available  for  review  at  the  Eugene 
District  Office,  P.O.  Box  10226  (1255 
Pearl  Street),  Eugene,  Oregon  97440. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Lee  Lauritzen,  Mohawk  Area  Manager, 
Eugene  District  Office,  at  (503)  687-6671. 

Date  of  Issue:  September  S,  1986. 
Roland  D.  Smith, 
District  Manager  (Acting). 
[FR  Doc.  86-20528  Filed  9-11-86:  8:45  am] 
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Bureau  of  Indian  Affairs 

Intent  To  Prepare  an  Environmental 
Impact  Statement  for  the  Proposal  To 
Lease  Approximately  100  Acres  of  ttie 
Catiazon  Indian  Reservation  (Near 
Mecca.  Calif omia)  for  a  SO-MW 
Blomass-Fueled  Electrical  Power  Plant 
In  Riverside  County,  CalH omIa 

September  9, 1986. 

aqency:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice  of  intent  and  public 
scoping  meeting. 

summary:  This  notice  advises  the  public 
that  the  Bureau  intends  to  gather 
information  necessary  for  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  for  the  proposal  to  lease 
100  acres  of  the  Cabazon  Indian 
Reservation  (near  Mecca,  California)  for 


a  50-MW  biomass-fueled  electrical 
power  plant  in  Riverside  County, 
California.  Public  scoping  meetings  will 
be  held  to  receive  input  and  questions 
from  members  of  the  public  regarding 
this  proposal  and  preparation  of  this 
EIS.  This  notice  is  being  furnished  as 
required  by  the  National  Environmental 
Policy  Act  (NEPA)  Regulations  (40  CFR 
1501.7)  to  obtain  suggestions  and 
information  from  other  agencies  and  the 
public  on  the  scope  of  issues  to  be 
addressed  in  the  EIS.  Comments  and 
participation  in  this  scoping  process  are 
solicited. 

DATES:  Written  comments  should  be 
received  30  days  from  the  date  of  this 
notice.  A  public  meeting  will  be  held  on 
Thursday,  September  18. 1986.  at  7:00 
p.m.  at  the  Swap  Meet  Area  on  the 
Cabazon  Indian  Reservation  at  84-245 
Indio  Springs  Drive.  Indio,  California. 

address:  Comments  should  be 
addressed  to  Mr.  Maurice  W.  Babby. 
Area  Director,  Sacramento  Area  Office, 
Bureau  of  Indian  Affairs,  2800  Cottage 
Way,  Sacramento.  California  95825. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Donald  B.  Knapp,  Area 
Environmental  Coordinator,  Sacramento 
Area  Office.  Bureau  of  Indian  Affairs. 
2800  Cottage  Way,  Sacramento. 
California  95825,  telephone  (916)  978- 
4703  or  FTS  460-4703. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Indian  Affairs  (BLA), 
Department  of  the  Interior,  proposes  to 
issue  a  lease  for  approximately  100 
acres  of  the  Cabazon  Indian  Reservation 
to  Colmac  Energy  Inc.  so  they  can  build 
a  50-MW  biomass-fueled  electrical 
power  plant.  The  plant  will  be  located 
adjacent  to  State  Highway  111  and  the 
Southern  Pacific  Railroad  mainline 
about  one  mile  north  of  the  town  of 
Mecca  in  Southcentral  Riverside 
County,  California.  Fuel  for  the  plant 
will  consist  of  agricultural  residues, 
commercial  wood  waste,  municipal  tree 
trimmings,  a  small  percentage  of  cattle 
manure,  and  possibly  up  to  15  percent 
coal.  The  fuel  will  be  combusted  in  a 
circulation  fluidized  bed  boiler  to 
produce  steam  which  will  drive  a 
conventional  turbine-generator. 
Electricity  will  be  sold  to  the  Southern 
California  Edison  Utility  under  a  power 
sales  agreement. 

llie  purpose  and  need  for  this  action 
is  that  the  Tribe  would  like  to  increase 
economic  development  within  the 
reservation  and  further  develop  their 
Tribal  Government.  The  project  would 
add  to  long-term  renewable  energy 
supplies  in  California.  The  project  is 
intended  to  provide  full  off-sets  for  all 
emissions  generated  through  the 


elimination  of  open-field  burning  new 
being  used  for  agricultural  residues. 

The  two  principal  alternatives 
identified  are  either  to  build  the  project 
as  planned  or  not  to  build  the  project. 
Major  impacts  to  be  expected  if  the 
proposed  action  is  implemented  will  be 
new  air  emissions  from  the  plant  and  an 
increase  in  truck  traffic  bringing  in  fuel 
and  taking  away  ash. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4371  et  seq.). 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508), 
Department  of  the  Interior  procedures 
(516  DM  1-6),  and  the  Bureau  of  Indian 
Affairs  Handbook  (30  BIAM  Supplement 
1)  for  compliane  with  the  procedures. 

We  estimate  the  DEIS  will  be  made 
available  to  the  public  by  March  1987. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

Dated:  September  9, 1986. 
Rosa  O.  Swimmer, 

Assistant  Secretary,  Indian  Affairs. 

[FR  Doc  86-20783  Filed  9-11-86:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C  10524(b)(1). 

That  the  named  Corporations  intend 
to  provide  or  use  compensated 
intercorporate  hauling  operations  as 
authorized  in  49  U.S.C.  01524(b). 

A.  1.  Parent  Corporation  and  address 
of  principal  office: 

(i)  Parent  Corporation — A-1  Racing 
Specialties,  Inc.,  770  Route  28, 
Middlesex,  New  Jersey  08846. 

2.  Wholly-owned  8ub8idiary(s)  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(i)  Subsidiary — ^A-1  Racefuel 
Transport  Corporation,  770  Route  28, 
Middlesex,  New  Jersey  08846,  State  of 
Incorporation — ^New  Jersey 

B.  1.  Parent  corporation  and  address 
of  principal  office:  American 
Information  Technologies  Corporation, 
30  South  Wacker  Drive,  Chicago.  Illinots 
60606. 

2.  Subsidiaries  participating  in  the 
operations  that  are  wholly-owned, 
directly  or  indirectly,  by  the  parent 
corporation,  and  their  state(s)  of 
incorporation: 
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(i)  Ameritech  Services,  Inc.  (Delaware) 
(ii)  Wisconsin  Bell.  Inc.  (Wisconsin) 
[iii]  Illinois  Bell  Telephone  Company 

(Illinois) 
(iv)  Indiana  Bell  Telephone  Company, 

Inc.  (Indiana] 
(v)  Michigan  Bell  Telephone  Company 

(Michigan) 
(vi)  The  Ohio  Bell  Telephone  Company 

(Ohio) 
(vii)  Ameritech  Communications,  Inc. 

(Delaware) 
(viii)  Illinois  Bell  Communications,  Inc. 

(Delaware) 
(ix)  Wisconsin  Bell  Communications, 

Inc.  (Delaware) 
(x)  Indiana  Bell  Communications.  Inc. 

(Delaware) 
(xi)  Michigan  Bell  Communications,  Inc. 

(Delaware) 
(xii)  Ohio  Bell  Communications,  Inc. 

(Delaware) 

C.  1.  Parent  corporation  and  address 
of  principal  office:  General  Battery 
Corporation,  P.O.  Box  1262,  Reading,  PA 
19603. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
states  of  incorporation: 

a.  Dixie  Metais  Corporation, 
Incorporated  in  Delaware 

b.  GBW  of  Arizona,  Inc.,  Incorporated  in 
Arizona 

c.  Banning  Battery  Company. 
Incorporated  in  California 

d.  GBW  of  Oregon,  Inc.,  Incorporated  in 
Washington 

e.  GBW  Corporation,  Incorporated  in 
Washington 

f.  Battery  Marketers.  Iik:..  Incorporated 
in  Delaware 

g.  GBC — Manchester,  Inc.,  Incorporated 
in  Delaware 

D.  1.  Parent  corporation  and  address 
of  principal  office:  Krispy  Kreme 
Distributing  Company.  Inc.,  1814  Ivy 
Avenue,  Winston-Salem,  North  Carolina 
27102 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state  of  incorporation: 

(a)  Krispy  Kreme  Doughnut  Corporation, 
1814  Ivy  Avenue.  Winston-Salem, 
North  Carolina  27102. 

(b)  North  Carolina 

(c)  Tennessee 

E.  1.  Parent  corporation  and  address 
of  principal  office:  RfR  Nabisco,  Inc., 
1100  Reynolds  Boulevard.  Winston- 
Salem,  North  Carolina  27102. 

2.  Wholiy-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 


State  of 
incorporalkm 

Florida. 


New  York. 


Washington. 


New  (ertey. 


Delaware. 


Delaware. 


California. 


Connecticut. 


(i)  Del  Monte  Banana 

Company.  P.O.  Box 

01194a  Miami.  Florida 

33131. 
(ii)  Del  Uoale 

Corporation.  P.O.  Box 

3575.  San  Francisco, 

California  94119. 
(iii)  Paddison  Truck 

Lines.  Inc..  P.O.  Box 

1033.  Hughson. 

California  9532& 
(iv)  R.).  Reynolds 

Tobacco  Company, 

P.O.  Box  2959, 

Winston-Salem,  North 

Carolina  27102. 
(v)  RJR  Archer,  Inc.  1100 

Reynolds  Boulevard. 

Winstofl-Salem,  North 

Carolina  27102. 
(vi)  Nabisco  Brands. 

lnc.,100  DeForest 

Avenue.  East  Hanover, 

New  (ersey  07936. 
(vii)  Shippers  Imperial 

Inc..  2277  7lh  Street. 

Oaidand.  Califoroia 

94607. 
(viii)  Heublein,  Inc., 

Munson  Road, 

Farmington, 

Connecticut  06032. 


F.  1.  Parent  corporation  and  address 
of  principal  office:  Roberts  &  Dybdahl 
Ina,  1350  Financial  Center,  Des  Moines. 
Iowa  50309 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 
(i)  Shelter  Superstore  Corp..  State  of 

Incorporation — Iowa 
(ii)  Astro  Buildings,  Inc.,  State  of 

Incorporation — Iowa 
(iii)  R&D  Transportation  Corporation, 

State  of  Incorporation — Iowa 
(iv)  Solar  Homes  Co.,  State  of 

Incorporation — Iowa 
KaHile«n  M.  King, 
Acting  Secretary. 

[FR  Doc.  86-20530  Filed  9-11-86: 8:45  am) 
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[Finance  Docket  Na  30847] 

The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  and  the  Oklahoma, 
Kansas  and  Texas  Railroad  Ca— 
Construction  Exemption— in  Ljost 
Springs,  KS 

agency:  Interstate  Commerce 

Conunission. 

action:  Notice  of  exemption. 


SUMMARY:  The  Interstate  Commerce 
Commission  exempts  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
and  Oklahoma,  Kansas  and  Texas 
Railroad  Company  from  the  provisions 
of  49  U.S.C.  10901  to  construct  a  new 
connection  between  their  respective 
lines  at  Lost  Springs.  KS. 
DATES:  This  exemption  will  be  effective 
by  October  13. 198a  Petitions  for  stay 
must  be  filed  by  September  22. 1986.  and 
petitions  for  reconsideration  must  be 
filed  by  October  2. 1988. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30847  to: 

(1)  Office  of  the  Secretary: 

Case  Control  Branch.  Interstate 
Commerce  Commission, 
Washington,  DC  20423 

(2)  Petitioners'  representative: 
Michael  W.  Blaszak,  80  East  Jackson 

Boulevard.  Chicago.  IL  60604 
Micliael  E.  Roper.  701  Commerce 

Street,  Dallas.  TX  75202 
FOR  HJRTNBI  MFORSMTION  COtrTACT 
Donald  Shaw,  Jr.,  (202)  275-7893, 
SUPPLEMENTARY  MFORMATIOM: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc,  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  or  call  280^1357 
(DC  Metropolitan  area)  or  call  toll  free 
(800)424-5403. 

Decided:  September  4, 1966. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Simmons.  Commissioners 
Sterrett,  Andre,  and  Lamboley, 
Kathleen  King. 
Acting  Secretary. 
(FR  Doc.  86-20553  Filed  9-11-86;  8:45  am) 

BILUNG  CODE  703S-01-M 


[Finance  Docket  Na  aoSM] 

Montana  Western  RaUway  Co,  kic.— 
Acquisition  and  OperatkNi 
Exemption— Byrlinglon  Northern 
Railway  Co. 

Montana  Western  Railway  Company 
(MWR)  has  filed  a  notice  of  exemption 
(1)  to  acquire  the  interests  of  Burlington 
Northern  Railroad  Company  (BN)  in  a 
railroad  line  extending  from  Butte  to 
Garrison.  MT.  including  the  Newcombe 
branch,  and  to  operate  soch  property. 
The  property  between  Butte  and 
Garrison  is  the  subject  of  a  lease 
between  BN  and  the  Oregon  Short  Line 
Railroad  dated  August  1. 1886. 
Comments  must  be  filed  with  the 
Commission  and  served  on:  R.  Lawrence 
McCaffrey,  Jr.,  Weiner,  McCaffrey. 
Brodsky  &  Kaplan,  P.C,  Suite  800, 1350 


New  York  Avenue  NW^  Wachington. 
DC  2000S'4797.  (202)  628^200a  This 
transaction  will  also  involve  the 
issuance  of  securities  by  MWR.  which 
will  be  a  class  III  carrier.  The  issuance 
of  these  securities  is  an  exempt 
transaction  under  49  CFR  1175.1. 

The  notice  is  filed  under  49  CFR 
115a31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revere  the 
exemption  under  49  U.S.C  10S06(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  aittomatically 
stay  the  transaction. 

Decided:  September  5, 198B. 

By  the  Commissioa  Jane  F.  MackalL 
Director,  Office  of  Proceedings. 
Kathleen  M.  Kiiq. 
Acting  Secretary. 
[FR  Doc.  86-205S4  Filed  9-11-86;  •:45  am] 

nUJNQ  COOC  703S-01-M 


[Hnance  Docket  No.  30892] 

Tlw  ItowlMrgh  li  South  Shors  Railroad 
Co.— Acquisition  and  Operation- 
Chicago,  Waal  PuNnMH  A  Soatham 
Raiiroad  Co. 

The  Newburgh  &  South  Shore 
Railroad  Company  *  has  filed  a  notice  of 
exemption  to  acqnire  and  operate 
Chicago.  West  Pullman  &  Southern 
Railroad  Company's  5.13-mile  line  in 
Cuyahoga  County,  OH.*  Any  comments 
must  be  filed  with  the  Commission  and 
Served  an  Edward  K.  Wheeler.  1729  H 
Street  NW.,  Suite  200,  Washii^oa.  DC 
20423. 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petititms  to  revoke  the 
exemption  under  49  U.S.C.  10605(d)  may 
be  filed  at  any  time.  The  filing  ol  a 
petition  to  revc^  will  not  automatically 
stay  the  transaction. 

Decided:  September  5, 1986 

By  the  Commission,  fane  F.  Mackall, 

Direelor,  Office  of  Proceedings. 

Kathleen  M.  King, 

Acting  Secretary. 

[FR  Do.  86-20555  Piled  9-11-66: 6:45  am] 
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'  Ami teel  and  Wire  Corporatioo  wiU  ac()tiire  (he 
involved  rail  line  and  immediately  change  its 
corporate  name  to  Ine  Newuuijpi  S  South  Snore 
Saifaiiad  Conpany.  A  diSiereat  coqnrate  eality 
with  the  same  name  owned  the  same  line  prior  to  its 
acquisition  by  Chicago,  West  Pullman  &  Southern 
Railroad  Company. 

'  The  lime  extend*  from  val«a«ttn  station  0+00  to 
statioD  3ia-«-as.9  (fa«l  encbdes  the  scgnent 
between  statioa  25+487  aad  station  140-t-IS). 


Caniafa  AaaodaMofit  lnc> 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  dissolution  and 

revocation  of  antitrust  imaaunity. 

SUMMARY:  Alaska  Carriers  Association, 
Inc.  (ACA),  on  July  14, 1986.  filed  a 
notice  of  dissolution.  Cancellation 
supplements  to  all  outstanding  bureau 
issuances  were  filed  with  the 
Commission  July  7. 1986,  to  become 
eJTective  September  1. 1986.  After  that 
date,  no  carrier  will  be  party  to  its  rate 
bureau  agreement  ACA  must  file  a 
certificate  of  dissolution  fi-om  the 
appropriate  official  in  the  State  where  it 
is  incorporated.  All  outstanding  antitrust 
immunity  is  revoked. 
EFFECTIVE  DATE:  September  1. 1966. 

PON  FUNTHCa  INFOWMATION  CONTACT! 

Robert  G.  Rothstein.  (202)  275-7912 

or 
Lonis  E.  Gitomer,  (202)  275-7B91. 
SUPPLEHENTAflY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  fuD  decision.  A  copy 
may  be  purchased  bom  T.  S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423;  or  call  toll-free 
(800)  424-5403.  or  (202)  289-4357  in  the 
Washington,  DC  metropolitan  area. 

Energy  And  EaviioBiiMntri  Stateraeirt 

This  action  does  not  appear  to 
significantly  afiect  the  quality  of  the 
human  environment  or  conservation  of 
energy  resources. 

Aulkarity:  49  U.S.C.  10706  and  1032L 

Decided  September  4. 1986. 

By  the  Commission,  Chainnan  Cradison, 
Vice  Chairman  Sinunons,  Commissioaen 
Steirett  Andre,  and  Lamboley. 
Kathleen  M.  King. 
Acting  Secretary. 
(FR  Doc.  86-20551  Filed  9-11-86;  8:45  am] 

BilXING  CODE  703S-01-M 


DEPARTIIENT  OF  JUSTICE 

Drug  Enforca want  Administration 

itorrla  Safldnd,  D.O.  Ravocation  of 
RegiatraUon 

On  June  26, 1986,  the  Administrator  of 
the  Drug  Enforcement  Administration 
(DEA)  issued  to  Morris  Salkind.  D.O.  of 
88  West  Steuben  Street.  P.O.  Box  4556, 
Crafton-lngram  Shopping  Center. 
Pittsbui^h,  Pennsylvania  15206,  an 
Order  to  Show  Cause  proposing  to 
revoke  his  DEA  Certificate  of 
Registration.  AS8872891.  The  Order  to 


Show  Canse  allesed  that  the  continued 
registration  of  Dr.  Salkind  would  be 
inconsistent  with  the  puUk  interest  as 
set  forth  in  21  U.S.C  823(f). 
Additionally,  citing  his  preliminary 
finding  that  Dr.  Salkind's  cootinaed 
registration  posed  an  imminent  danger 
to  the  public  health  and  safety,  the 
Administrator  ordered  tbe  inanediate 
suspension  of  DEA  Certificate  of 
Registration  AS8872801  daring  the 
pendency  of  these  proceedings.  21 
US.C  824(d). 

The  Order  to  Show  Caute/fanniediate 
Suspension  was  personally  served  on 
Dr.  Salkind  on  June  27, 1986.  More  than 
thirty  days  have  passed  since  the  Order 
to  Show  Cause  was  served  and  die  Drug 
Enforcement  Administration  has 
received  no  response  thereto.  Pursuant 
to  21  CFR  1301.54(a)  and  1301.54(d),  Dr. 
Salkind  is  deemed  to  have  waived  his 
opportunity  for  a  hearing.  Accordingly, 
the  Administrator  now  enters  his  final 
order  in  this  matter  without  a  bearing 
and  based  on  the  investigative  file.  21 
CFR  1301.57. 

The  Administrator  finds  that  Dr. 
Salkind  was  the  subject  of  an 
investigation  conducted  by  agents  of  the 
Commonwealth  of  Pennsylvania's  Office 
of  the  Attorney  General.  Bureau  of 
Narcotics  Investigations  and  Drug 
Control  (BNIDC).  On  March  12. 1984.  a 
City  of  Pittsburg  Narcotics  Investigator 
went  to  Dr.  Salkind's  office  in  an 
undercover  capacity  to  attempt  to  obtain 
prescriptions  for  controlled  substances 
from  the  doctor.  Before  Dr.  Salkind 
would  prescribe  anything  for  the 
undercover  investigator  he  said,  "you 
know  how  it  works.  You  have  to  say 
something  is  wrong  with  you  in  order  to 
get  a  script"  After  she  gave  him  a 
fabricated  medical  need.  Dr.  Salkind 
sold  the  undercover  investigator 
prescriptions  for  Percocet  Valium  and 
Seconal.  These  are  all  controlled 
substances. 

On  October  la  1985.  an  agent  of  the 
BNIDC  interviewed  the  receptionist  at 
Dr.  Salkind's  office.  She  had  been  the 
receptionist  since  January  1985.  She  told 
the  agent  that  Dr.  Salkind  saw 
approximately  30  to  35  patients  daily. 
All  of  the  patients  would  be  rescheduled 
for  appointments  every  two  weeks.  On 
each  visit  a  patient  generally  received 
between  three  and  five  prescriptions  for 
controlled  substances.  On  some 
occasions,  a  pa  bent  would  receive  as 
many  as  seven  to  ten  prescriptions  for 
controlled  substances.  The  receptionist 
further  told  the  agent  that  Dr.  Salkind 
kept  on  a  daily  basis.  100  to  ISO 
photocopies  of  prescriptions  with  the 
name  and  amoimt  of  controlled 
substance  already  filled  in  prior  to  the 
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patients'  arrival.  The  receptionist  stated 
that  on  many  occasions  patients  would 
line  up  outside  of  Dr.  Salkind's  ofHce 
waiting  to  see  the  doctor. 

As  a  result  of  this  information,  an 
undercover  BNIDC  agent  went  to  Dr. 
Salkind's  o^ice  on  October  16, 1985,  to 
attempt  to  purchase  prescriptions  for 
controlled  substances.  Following  a  brief 
cursory  examination.  Dr.  Salkind  wrote 
the  agent  a  prescription  for  30  dosage 
units  of  Restoril,  a  Schedule  IV 
controlled  substance  and  a  prescription 
for  60  dosage  units  of  Anexsia-D,  a 
Schedule  III  controlled  substance.  After 
the  agent  left  the  examining  room,  the 
receptionist  told  him  that  Dr.  Salkind 
suspected  that  he  was  a  law 
enforcement  ofncer  and  had  written  "N. 
Agent"  on  his  chart.  The  receptionist 
informed  the  agent  that  while  Dr. 
Salkind  had  prescribed  only  Schedule  III 
and  rv  drugs  for  him,  the  doctor  saw  31 
other  patients  that  day  and  gave  them 
all  prescriptions  for  Schedule  II  drugs. 

The  undercover  agent  returned  to  Dr. 
Salkind's  ofHce  on  seven  more 
occasions  between  November  20, 1985 
and  May  13, 1986.  On  each  occasion  Dr. 
Salkind  wrote  the  agent  four  or  Rve 
presciptions  for  Schedule  II  through  IV 
controlled  substances.  He  never 
performed  any  sort  of  physical 
examination  nor  did  he  ask  any 
questions  regarding  the  agent's  health. 

On  February  21. 1986,  the  BNIDC 
agent  interviewed  a  woman  who  was  a 
nurse  in  Dr.  Salkind's  ofHce  from  May 
1985  to  September  1985.  This  woman 
stated  that  Dr.  Salkind's  office  was  like 
an  assembly  line.  All  of  the  patients 
entering  the  doctor's  office  had  similar 
complaints,  and  all  patients  exiting  the 
office  had  received  prescriptions  for 
Tylox.  a  Schedule  II  controlled 
substance  and  Hycodan,  a  Schedule  III 
controlled  substance.  When  this  nurse 
questioned  the  doctor  about  his 
prescribing  practices,  he  told  her  it  was 
none  of  her  business.  The  woman 
further  stated  that  she  had  reported  to 
the  doctor  that  she  had  observed  several 
patients  with  needle  marks  on  their 
arms  or  with  what  she  recognized  as 
obvious  signs  of  drug  abuse.  Dr.  Salkind 
responded,  "If  I  don't  give  them  what 
they  want,  they  will  just  get  it 
someplace  else." 

On  January  14, 1986,  the  BNIDC  agent 
interviewed  a  woman  who  was  at  that 
time  drug  dependent  on  Percodan  and 
Hycodan  and  who  had  been  a  patient  of 
Dr.  Salkind  since  January  1985.  She 
stated  that  it  was  generally  known  on 
the  street  that  addicts  merely  had  to 
make  an  appointment  with  Dr.  Salkind, 
appear  and  pay  for  the  visit  and  tell  the 
doctor  that  they  were  nervous,  couldn't 
sleep  or  had  back  pain.  The  doctor 


would  then  write  multiple  prescriptions 
for  controlled  substances  for  such 
"patients".  The  woman  further  stated 
that  she  saw  the  doctor  regularly  for 
several  months.  At  no  time  did  Dr. 
Salkind  give  her  any  medical  advice  nor 
did  he  give  her  any  sort  of  physical 
examination.  She  told  the  agent  that  her 
visits  with  the  doctor  generally  did  not 
last  more  than  five  minutes,  but  that  she 
always  received  prescriptions  for 
controlled  substances. 

Agents  of  the  BNIDC  interviewed  a 
doctor  who  had  performed  surgery  on 
Dr.  Salkind  and  then  volunteered  to 
maintain  Dr.  Salkind's  medical  practice 
during  his  recuperation  from  the  surgery. 
The  doctor  noted  that  after  the  first 
couple  of  days  at  the  medical  office,  he 
determined  that  Dr.  Salkind's  practice 
consisted  mainly  of  patients  who  were 
drug  dependent  and/or  had  no  medical 
indication  for  any  controlled  substances. 
As  a  result  of  this  discovery,  the  doctor 
refused  to  dispense  or  write  any 
prescriptions  for  controlled  substances. 
He  posted  a  sign  in  Dr.  Salkind's  office 
that  stated,  "no  class  II,  III  or  IV  drugs 
prescribed."  The  doctor  noted  that  upon 
seeing  the  sign,  approximately  ninety 
percent  of  the  patients  left  the  office. 

The  Administrator  concludes  that 
given  the  magnitude  of  Dr.  Salkind's 
diversion  of  controlled  substances  and 
his  obvious  disregard  for  the  health  and 
safety  of  those  individuals  who 
frequented  his  office,  there  is  no 
question  that  the  continued  registration 
of  Dr.  Salkind  is  inconsistent  with  the 
public  interest.  21  U.S.C.  824(a)(4).  Dr. 
Salkind  did  not  respond  to  the  Order  to 
Show  Cause.  He  did  not  offer  any 
evidence  of  explanation  or  mitigating 
circumstances.  Accordingly,  the 
Administrator  concludes  that  the 
registration  must  be  revoked. 

On  June  19, 1988,  the  State  Board  of 
Osteopathic  Medicine  for  the 
Commonwealth  of  Pennsylvania  ordered 
the  emergency  temporary  suspension  of 
Dr.  Salkind's  license  to  practice 
osteopathic  medicine  and  surgery.  Even 
if  the  public  interest  grounds  to  revoke 
the  registration  were  not  as  compelling 
as  they  are,  the  loss  of  state  licensure 
requires  DEA  to  revoke  the  DEA 
Certificate  of  Registration.  21  U.S.C. 
823(f)  and  21  U.S.C.  824(a)(3).  See,/erry 
I.  Word.  M.D..  51  FR  26613  (1986); 
Meyer  Liebowitz.  M.D.  51  FR  11654 
(1986):  George  P.  Gotsis.  M.D..  49  FR 
33750  (1984). 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration  AS8872891, 
previously  issued  to  Morris  Salkind, 


D.O.,  be,  and  it  hereby  is  revoked.  This 
order  is  effective  immediately. 

When  the  Order  to  Show  Cause/ 
Immediate  Suspension  was  served  on 
Dr.  Salkind,  all  controlled  substances 
possessed  by  the  doctor  under  the 
authority  of  his  then-suspended 
registration  were  placed  under  seal  and 
removed  for  safekeeping.  21  U.S.C.  824(f) 
provides  that  no  disposition  may  be 
made  of  such  controlled  substances 
under  seal  until  all  appeals  have  been 
concluded  or  until  the  time  for  taking  an 
appeal  has  elapsed.  Accordingly,  these 
controlled  substances  shall  remain 
under  seal  until  October  14, 1986  or  until 
any  appeal  of  this  order  has  been 
concluded.  At  that  time,  all  such 
controlled  substances  shall  be  forfeited 
to  the  United  States  and  shall  be 
disposed  of  pursuant  to  21  U.S.C.  881(e). 

Dated:  September  8, 1986. 
John  C  Lawn, 

Administrator. 

[FR  Doc.  86-20531  Filed  9-11-86;  8:45  am) 

MLUNG  CODE  4410-0»-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Amendment  of 
Systema  of  Recorda 

agency:  Office  of  the  Secretary.  Labor. 
action:  Amendment  of  Privacy  Act 
systems  of  records.  Office  of  Veterans' 
Reemployment  Rights. 

summary:  The  Department  of  Labor 
hereby  publishes  for  comment  the 
amendment  of  the  system  of  records 
DOL/LMSA-7,  "Veterans' 
Reemployment  Rights  Complaint  File." 
Specifically,  the  system  of  records  is 
renumbered  "DOL/VETS-1";  the  System 
Managers  addresses  are  changed,  and 
an  exemption  is  proposed.  In  addition, 
certain  non-substantive  editorial 
changes  are  being  made. 

DATES:  Comments:  Persons  wishing  to 
comment  on  this  system  of  records  may 
do  so  by  October  14, 1986. 

EFFECTIVE  DATE:  Unless  Otherwise  noted 
in  the  Federal  Register,  this  notice  shall 
become  effective  October  14, 1986. 

ADDRESS:  Seth  D.  Zinman,  Associate 
Solicitor,  OfHce  of  the  Solicitor,  Division 
of  Legislative  and  Legal  Counsel,  U.S. 
Department  of  Labor.  Room  N-2428.  200 
Constitution  Avenue  NW..  Washington, 
DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sofia  P.  Fetters,  Counsel  for 
Administrative  Legal  Services,  Office  of 
the  Solicitor,  Department  of  Labor.  200 
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Constitution  Avenue  NW..  Room  N- 
2428,  Washington,  DC  20210;  Telephone 

(202)  523-8188. 

Revision  of  DOL/LMSA-7 

Pursuant  to  the  Privacy  Act  of  1974. 5 
U.S.C.  552a.  the  Department  of  Labor 
hereby  revises  the  system  of  records 
maintained  by  the  Office  of  Veterans' 
Reemployment  Rights,  previously 
published  at  47  FR  30401  (July  13. 1982). 

DOUVETS-I 

SYSTEM  name: 

Veterans'  Reemployment  Rights 
Complaint  Fjle— VETS-1. 

SYSTEM  location: 

Veterans'  Reemplojmjent  Rights 
(VRR)  Area  Offices.  Veterans' 
Employment  and  Training  Services 
(VETS)  Regional  Offices.  VETS  National 
Office,  Regional  Solicitor's  ORlces. 
National  Solicitor's  Office. 

CATlQOmES  OF  NmVIDUAlJS  COytWEP  BV  THE 
SVSTfcW: 

Veterans,  enlistees,  examinees, 
reservists  or  members  of  the  National 
Guard  of  the  U.S.  Armed  Forces  on 
active  or  reserve  service  or  training 
duty. 

CATEQOmES  OF  RECOKOS  IN  THE  StSltW: 

Investigatory  files  compiled  for 
compliance/enforcement  of  individual 
cases. 

AUTHonnv  pon  maimtenamcc  of  tmi 
system: 

38  U.S.C  2021  et  seq. 

ROUTINE  uses  of  RECOKOS  HAMTAIMEO  W 
THE  SYSTEM,  INCUJOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POUCIES  ANO  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSMO,  HCTi 
DISPOSING  OF  RECORDS  IN  THE 


STORAGE:  1 

Records  are  filed/stored  by  name  of 
complainant  and  cross-referenced  by 
name  of  employer.  Requests  must 
specify  either  name  of  complainant  or 
name  of  employer  with  sufficient 
similarity  to  name(s)  maintained  on  file 
to  enable  searcher  to  locate  correct  file. 

Data  processing  storage  and  manual 
records. 


RETRIEVABIUTV: 

By  name  of  complainant  or  name  of 
employer. 

SAFEGUARDS: 

Secured  room,  or  locked  cabinets,  and 
security  accfss  requirement  for  ADP 

system. 


RETENTION  AND  I 

Records  will  be  maintained  by  the 
VETS  for  5  years  io  accordance  with 
NARA  retention  ratiteraent  and  disposal 

schedule. 

SYSTEM  MAHJMDKt)  AMD  ADBIM1«. 

United  States  Department  of  Labor, 
Veterans'  Employment  and  Training 
Service.  Room  S1315.  200  Constitation 
Avenue  NW..  Washington,  DC  20210. 
and  Regi<mal  Offices  located  at: 

Veterans'  Employment  and  Training 
Service,  U.S.  Department  of  Labor,  506 
John  F.  Kennedy  Federal  Building. 
Government  Center,  Boston, 
Massachusetts  02203  (617)  223-0018 

Veterans'  Employment  and  Training 

Service,  U.S.  Department  of  Labor. 

U.S.  Customs  House,  Room  240. 

Second  and  Chestnut  Streets. 

Philadelphia.  Pennsylvania  19106  (215) 

507-5032 
Veterans'  Employment  and  Training 

Service.  U.S.  Department  of  Labor. 

1371  Peachtree  Street  NE.,  Room  716, 

Atlanta,  Georgia  30367  (404)  881-3673 
Veterans'  Employment  and  Training 

Service.  U.S.  Department  of  Labor,  230 

South  Dearborn,  Room  1064,  Chicago. 

Illinois  60604  (312)  353-0970 

Veterans'  Employment  and  Training 
Service,  U.S.  Department  of  Labor.  525 
Gri^m  Street  Federal  Building.  Room 
204,  Griffin  and  Young  Streets,  Dallas, 
Texas  75202  (214)  767-4987 

Veterans'  Employment  and  Training 
Service,  U.S.  Department  of  Labor, 
Federal  Building,  Room  800, 911 
Walnut  Street,  Kansas  City,  Missouri 
64106  (816)  374-7151 

Veterans'  Employment  and  Training 
Service,  U.S.  Department  of  Labor, 
Federal  Office  Building,  909  First 
Avenue,  Room  3104,  Seattle, 
Washington  98174  (206)  442-4831 

NOTmCATKM  FflOCEDimES: 

See  above. 

RECORD  ACCESS  PROCEDURES: 

See  above. 

CONTESTING  RECORD  PROCEDURES; 

See  above. 

RECORD  SOURCE  CATCOORIES: 

Veterans,  employees,  employers. 
Department  of  Defense,  Veterans 
Administration,  physicians,  fellow 
employees,  union  officers. 


PROVISIONS  OF  TNK  ACT! 


Under  the  specific  exemption 
authority  provided  by  paragraph  3(kKl) 
of  5  U.S.C  552a  certain  investigatory 
material  compiled  for  law  enforcement 


purposes  which  is  maintained  in  the 
Veterans'  Reemployment  Rights 
Complaint  File  may  be  exempted  from 
disclosure  under  the  following 
provisions  of  the  Privacy  Act  5  U.S.C 
552a(c)(3);  (d):  (eHD:  (e)(4HF):  (eK4KG): 
(e)(4)(H);  and  (eH4)(I)  and  (fit  and  the 
portion  of  29  CFR  Part  70a  which 
implements  these  provisions,  if  the 
disdosnre  of  tfiis  information  could 
result  in  the  threatening  of  investigators 
and/or  witnesses,  or  occasion  them 
and/or  their  families  witii  adverse 
consequences  or  cook!  inhibit  tfie 
effective  investigation  of  complaints 
under  the  Veterans'  Reemployment 
Rights  Act  and  predecessor  statutes.  In 
order  to  conduct  ef!ective  investigatioas 
it  is  at  times  necessary  to  guarantee  the 
confidentiality  of  information  being 
collected.  Release  of  such  information 
would  constitute  a  break  of  the 
guarantee  of  confidentiaHty.  could  lead 
to  the  intimidation  of  witnesses, 
harassment  or  dismissal  from 
employment  of  those  involved,  and 
could  discourage  those  contacted  fixHn 
cooperating  with  investigators  in  future 
investigations. 

Signed  at  Washington.  DC.  this  8th  day  of 
September  1986. 

William  E.  Brock. 

Secretary  of  Labor. 

(FR  DOC  8&-20S43  Filed  9-11-86;  8:45  amj 

BILUNQ  CODE  4t1S-l>-M 


Employinent  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Oetermtnatfon 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources,  lliey 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  profects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  278a)  and  of  other  Federal 
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statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 


Avenue,  NW.,  Room  S-3504, 
Washington,  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
numberfs).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

District  of  Columbia: 
DC86-l(Jan.  3,  1986) p.80 

Florida: 

FL86-9(Jan.  3,  1986) pp.124-125 

New  York: 

NY86-9()an.  3,  1986) p.723 

NY86-10{Jan.  3,  1986) pp.727-728, 

pp.  731-734 

NY86-13(Ian.  3, 1986) p.753 

NY88-14(Ian.  3,  1986) pp.760-761 

NY86-15(Ian.  3,  1986) pp.763-764 

NY86-17(Jan.  3,  1986) pp.777-872 

Rhode  Island: 
Rl86-l(|an.  3, 1986) pp.965-«69 

Listing  by  Location  (index) p.xxxiv 

Volume  II 

Kansas: 

KS8fr-«(Jan.  3,  1986) p.326 

Missouri: 

M086-l(Ian.  3,  1986) p.539 

Volume  III 
None 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  80 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402,  (202) 
783-3238. 

When  ordering  8ubscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  The  subscription  cost 
is  $277  per  volume.  Subscriptions 
include  an  annual  edition  (issued  on  or 
about  January  1}  which  includes  all 
current  general  wage  determinations  for 
the  States  covered  by  each  volume. 


Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  5th  day  of 
September  1986. 
James  L  Valin, 
Assistant  Administrator. 
|FR  Doc.  86-20364  Filed  9-11-66:  8:45  ani| 
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Occupational  Safety  and  Healtli 
Administration 

[V-«2-5] 

Lenox  China,  inc^  Withdrawal  of 
Application  for  Varianc*  and 
Terniinatlon  of  Interim  Order 

agency:  Occupational  Safety  and 
Health  Adminstration,  L,abor. 
ACTION:  This  notice  announces  the 
Withdrawal  of  the  application  of  Lenox 
China,  Inc.,  for  permanent  variance  from 
the  lead  standard,  prescribed  in  29  CFR 
1910.1025,  concerning  the  requirement  at 
Paragraph  (e)(2]  that  appropriate 
respirators  be  worn  where  engineering 
and  work  practice  controls  do  not 
reduce  employee  exposure  to  or  below 
the  permissible  exposure  limit. 

Based  on  the  withdrawal  of  the 
variance  application  notice  is  hereby 
given  that  the  interim  order,  granted  on 
June  11. 1982,  has  been  revoked. 

Notice  of  this  application  for 
permanent  variance  appeared  in  the 
Federal  Register  of  July  10. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  J.  Concannon.  Director,  Office 
of  Variance  Determination, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N3656,  200  Constitution 
Avenue  NW..  Washington,  DC  202ia 

Signed  at  Washington,  DC.  this  9th  day  of 
September  1986. 
John  A.  Pendergrass, 
Assistant  Secretary. 
[FR  Doc.  86-20599  Filed  9-11-86;  8:45  am] 
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Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-6308  et  si.] 

Proposed  Exemptions;  Additional 
Securities  Benefit  Fund  et  al. 

agency:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

action:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 


Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retiirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code).        j  I 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESSES:  All  written  comments  and 
requests  for  »  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  BeneHts  Administration, 
O^ice  of  Regulations  and 
Interpretations,  Room  N-5660,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington  DC  20210. 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210. 

Notice  of  iDlerested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMAHON:  The 

proposed  exemptions  were  requested  in 
applications  Hied  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
497S{c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471. 
April  28. 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 


The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarizedbelow.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Additional  Securities  Benefit  Fund  (the 
Fund)  and  Flumbeis  Local  Union  No.  1 
of  Brooklyn  and  Queens  (the  Union) 
Located  in  Howard  Beach,  New  York 

(Application  No.  D-esoe] 

Proposed  exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  seciton  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  tlie  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406(b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  seciton  4975(o)(l)(A} 
through  (E)  of  the  Code  shall  not  apply 
to  the  loan  of  $575,672  by  the  Fund  to  the 
Union  provided  that  the  terms  of  such 
loan  are  as  favorable  to  the  Plan  as 
those  obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 
EFFECTIVE  DATE:  August  26. 1985. 

Summary  of  Facts  and  Representations 

1.  The  Union  is  the  collective 
bargaining  representative  of 
approximately  2,800  journeymen  and 
apprentice  plumbers  in  New  York  City. 
The  Fund  is  a  jointly  administered  fund 
whose  trustees  are  designated  equally 
by  the  Union  and  the  Contracting 
Plumbing  Association  of  Brooklyn  and 
Queens  (CPA).  CPA  is  the  employer 
represesntative  for  the  Fund.  The  Fund 
had  total  assets  of  $10,208,612  as  of 
September  30, 1985. 

2.  In  1971,  the  Union  acquired  land  in 
Howard  Beach,  New  York  from  an 
unrelated  party  with  the  intention  of 
constrtucting  its  headquarters  on  the 
land.  In  1972,  the  Union  made  inquiry  of 
the  Board  of  Trustees  of  the  Fund  to 
determine  if  a  building  loan  and  a  flrst 
mortgage  loan  would  be  made  available 
by  the  Fund  to  the  Union.  On  April  2, 
1972,  the  Fund  made  a  loan  of  $8O0,tX)  to 
the  Union  (the  Loan).  The  Loan  bore 
interest  at  the  rate  of  6  percent, 
repayable  in  25  years,  with  quarterly 
payments  of  principal  and  interest,  with 
a  first  mortgage  on  the  building  to  be 
constructed  by  the  Union.  '  The 


construction  of'the  Union's  headquarter* 
located  at  158-29  Cross  Bay  Boulevard, 
Howard  Beach,  New  York  (the  Building) 
was  completed  in  April  of  1974. 

3.  As  of  July  1, 1984,  the  outstanding 
balance  of  the  Loan  was  $575,672. 
Effective  July  1, 1984^  the  terms  of  the 
Loan  were  revised  (the  Revised  Loan). 
The  Revised  Loan  is  for  a  3Q-year 
period,  maturing  on  June  1,  2014  and 
requires  quarterly  payments  of  pfincipal 
and  interest  in  the  amount  of  $18,499, 
with  a  flxed  rate  of  interest  of  12  V^ 
percent'  All  payments  on  the  Loan  and 
the  Revised  Ix>an  been  made  on  a  tiisely 
basis. 

4.  A  first  mortgage  on  the  Building  is  ' 
the  security  for  the  Revised  Loan.  An 
independent  appraisal  of  the  Building 
was  performed  by  George  J.  Schneider 
of  Brand-Schneider  Real  Estate  located 
in  Ozone  Park,  New  York  (the 
Appraiser).  The  Appraiser  established 
the  fair  market  value  of  the  Building  at 
$1.5000,000'as  of  October  1, 1984.  The 
Appraiser  updated  his  valuation  of  the 
Building  and  by  letter  of  November  15, 
1965  represented  that  the  fair  market 
value  of  the  Building  remains  at 

$i.5oaooo. 

5.  The  Pension  Fund  Monitoring  and 
Evaluation  Services,  Inc.  (PFM&E)  is  the 
independent  fiduciary  for  the  Revised 
Loan  effective  October  17, 1984.  PFM&E 
is  a  member  of  the  National  Association 
of  Securities  Dealers  and  the  Securities 
Investment  Protection  Corporation  and 
is  registered  with  the  Securities  and 
Exchange  Commission  as  an  investment 
advisor  pursuant  to  the  Investment 
Advisors  Act  of  1940.  PFM&E  monitors 
the  performance  qf  investment  managers 
of  numerous  employee  benefit  plans, 
including  those  funds  administered  by 
the  Plumbing  Industry  Board,  Plumbers 
Local  Union  No.  1.  PFM&E  represents 
that  it  understands  and  acknowledges 
its  duties,  responsibilities  and  liabilities 
under  the  Act  in  acting  as  independent 
fiduciary  for  the  Revised  Loan. 

6.  PFM&E  represents  that  it  will 
monitor  payment  of  the  Revised  Loan 
through  its  duration  and  take  whatever 
action  it  deems  necessary  to  protect  the 


'  The  applicant  represents  that  the  Loan  was  not 
a  prohibited  transaction  until  |uly  1. 1984  because  it 
was  covered  by  section  414  of  the  Act.  The 


Department  expresses  no  opinion  as  to  the 
applicability  of  section  414  in  this  instance.  The 
applicant  further  represents  that  any  excise  tax 
imposed  by  the  Internal  Revenue  Service,  as  finally 
determined,  for  the  period  commencing  July  1.  1984. 
will  be  paid  within  sixty  (60)  days  after  the  final 
grant  of  this  proposed  exemption. 

'  The  Department  has  determined  that  the 
effective  date  of  the  proposed  exemption,  if  granted.- 
should  commence  on  August  26. 1985.  Two 
payments  were  made  by  the  Union  to  the  Plan  to 
pay  the  additional  interest  owed  to  the  Plan 
beginning  July  1. 1984.  These  payments  were: 
$18,449  on  |uly  1.  1985  and  S7.348  on  August  26. 
1985. 
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interests  of  the  Plan  participants  and 
beneficiaries  and  will  pay  particular 
attention  to  assure  that  throughout  the 
term  of  the  Revised  Loan  (i)  the  Revised 
Loan  will  represent  no  more  than  25 
percent  of  the  total  assets  of  the  Fund; 
(ii)  the  Building  will  represent  at  least 
150  percent  of  the  outstanding  balance 
of  the  Revised  Loan;  and  (iii)  payments 
are  made  on  a  current  basis. 

7.  PFM&E  has  reviewed  the  terms  of 
the  Revised  Loan  and  has  concluded 
that  the  12  Vi  interest  rate,  effective  July 
1, 1984  reflects  fair  market  value.  In 
making  such  determination,  PFM&E 
represents  that  it  communicated  with  a 
number  of  financial  institutions  in  the 
New  York  City  metropolitan  area  to 
determine  the  mortgage  financing  of 
different  financing  packages  were 
offered  to  the  Union,  including  12  Vi 
percent  fixed  rate  mortgage  financing. 
Thus.  PFM&E  has  determined  that  the 
12  V4  percent  interest  rate  for  the 
Revised  Loan  would  be  substantially  the 
same  as  the  interest  rate  the  Union 
would  obtain  from  a  third  party 
financial  institution. 

8.  In  summary,  the  applicant 
represents  the  subject  transaction  meets 
the  statutory  criteria  of  section  408(a] 
because: 

(a)  the  Revised  Loan  will  be  secured 
by  collateral  which  represents 
approximately  260  percent  of  the 
outstanding  balance  of  the  Loan;  and 

(b)  the  Fund's  independent  fiduciary 
has  determined  that  the  Revised  Loan  is 
in  the  interests  of  and  protective  of  the 
Fund  and  its  participants  and 
beneficiaries. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  provided  to  all  interested  persons  in 
the  manner  agreed  upon  by  the 
applicant  and  the  Department  within  30 
days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate]. 

For  Further  Information  Contact:  Ms. 
Linda  Hamilton  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Employees  Stock  Purchase  Plan  of 
Enserdi  Corporation  (the  Plan)  Located 
in  Dallas.  Texas 

[Application  No.  D-6518| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 


and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a)  and  407(a)  of  the  Act  shall  not 
apply  to  (1)  effective  January  3, 1966.  the 
acquisition  and  holding  by  the  Plan  of 
certain  depositary  units  (the  Units) 
representing  limited  partnership  shares 
in  Enserch  Exploration  Partners,  Ltd. 
(the  Partnership)  distributed  as 
dividends  to  the  Plan  as  a  shareholder 
of  Enserch  Corporation  (Enserch) 
common  stock  (the  Stock);  and  (2)  the 
proposed  acquisition  and  holding  by  the 
Plan  of  Units  acquired  on  the  open 
markets  as  a  result  of  either  the  Plan's 
reinvestment  of  cash  distributions 
received  with  respect  to  the  Units  or  the 
Plan's  purchase  of  additional  Units  in 
accordance  with  directions  given  by 
Plan  participation. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  January  3, 1986. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  stock  bonus  plan  with 
approximately  5,900  participants.  As  of 
May  31, 1985.  the  Plan's  total  assets 
were  approximately  $58.06  million.  The 
trustee  of  the  Plan  is  InterFirst  Bank  of 
Dallas  (the  Trustee).  The  Plan  is 
sponsored  by  Enserch  and  certain 
subsidiaries.  Enserch  is  a  diversified 
energy  company  engaged  in  the 
transportation  and  distribution  of 
natural  gas,  oil  and  gas  exploration  and 
development,  oil  field  services  and 
products,  and  various  other  related 
activities.  The  Plan  is  administered  by  a 
committee  whose  members  are 
appointed  by  the  Enserch  Board  of 
Directors  (the  Committee).  The 
Committee  serves  as  the  Plan's 
administrator  and  named  fiduciary.  The 
Applicants  referred  to  herein  are 
Enserch,  the  Committee,  and  the 
Trustee. 

2.  The  Partnership  is  a  Texas  limited 
partnership  which  was  formed  on  March 
7, 1985  to  succeed  to  substantially  all  of 
the  domestic  oil  and  gas  exploration  and 
production  business  of  Enserch.  Enserch 
and  its  subsidiaries  contributed  to  the 
Partnership  substantially  all  of  their 
domestic  developed  and  undeveloped 
oil  and  gas  properties  (the  Partnership 
Properties).  In  exchange  for  the 
Partnership  Properties,  Enserch  received 
Units  representing  approximately  85 
percent  of  the  total  outstanding  Units 
issued  by  the  Partnership.  The 
remaining  15  percent  of  the  Units  were 
sold  to  the  public  in  a  public  offering 
completed  in  April,  1985.  The  Units  are 
represented  by  depositary  receipts 
issued  by  Harris  Trust  Company  of  New 
York.  The  Units  are  traded  on  the  New 


York  Stock  Exchange  and  are  freely 
transferable  to  United  States  citizens 
and  qualified  United  States  entities, 
except  as  restricted  by  federal  and  state 
securities  laws.  Each  Unit  represents  the 
same  percentage  interest  in  the 
Partnership. 

3.  On  September  10. 1985.  Enserch 
announced  that  quarterly  cash 
dividends  on  the  Stock  would  be 
supplemented  with  distributions  of  Units 
to  all  shareholders  of  record.  Each 
shareholder  would  receive  one  Unit  for 
each  100  shares  of  the  Stock  held  on  the 
record  date.  The  initial  distribution  of 
Units  was  made  on  January  3, 1986  to 
shareholders  or  record  as  of  November 
15, 1985.  Thus,  since  January  3, 1966,  the 
Plan,  as  a  shareholder  of  the  Stock,  has 
received  noncash  dividends  in  the  form 
of  Units  in  addition  to  cash  dividends. 

4.  Prior  to  the  receipt  of  the  Units  as 
dividends,  the  assets  of  the  Plan 
consisted  only  of  shares  of  the  Stock 
and  cash.  The  Plan  owned  2,313.910 
shares  of  the  Stock  as  of  May  31. 1985. 
Participants  make  contributions  to  their 
individual  accounts  in  the  form  of 
Regular  Allotments,  Salary  Deferral 
Allotments,  and  Supplemental  Salary 
Deferral  Allotments.  Regular  Allotments 
are  made  in  "after-tax"  dollars  based  on 
a  percentage  of  the  participant's  base 
pay.  Salary  £)eferral  Allotments  are 
made  in  "pre-tax"  dollars  pursuant  to 
salary  reduction  elections  under  section 
401(k)  of  the  Code.  Employer 
contributions  to  the  Plan  are  based  on 
the  total  of  the  participant's  Regular  and 
Salary  Deferral  Allotments.  All 
allotments  and  contributions  are  held  in 
trust  by  the  Trustee  and  are  currently 
used  to  purchase  the  Stock. 

5.  The  Applicants  state  that  prior  to 
any  distribution  of  Units  to  the  Plan, 
each  participant  was  provided  with  a 
brochure  describing  the  options 
available  with  respect  to  the  Units. 
Units  attributable  to  a  participant's 
Salary  Deferral  Allotments  and  non- 
vested  employer  contributions  were  sold 
by  the  Trustee  on  the  open  market  and 
the  proceeds  were  reinvested  in  the 
Stock  and  credited  to  the  participant's 
account  in  the  Plan.  Each  participant 
was  allowed  to  elect  one  of  two  options 
with  respect  to  the  distribution  of  Units 
attributable  to  the  participant's  Regular 
Allotments  and  vested  employer 
contributions.  Under  the  first  option,  a 
participant  could  elect  to  have  the  Units 
sold  by  the  Trustee  with  the  proceeds  to 
such  sale  reinvested  in  the  Stock.  Under 
the  second  option,  a  participant  could 
elect  to  have  the  Units  distributed  in 
kind  from  the  Plan  to  the  Enserch 
Exploration  Partners.  Ltd.  Distribution 
Reinvestment  Plan  (the  Reinvestment 
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Plan)  for  deposit  in  a  separate  account 
under  the  participant's  name.  TTie 
Applicants  state  that  the  Reinvestment 
Plan  is  not  a  qualified  plan  and«ny 
distributions  made  to  the  Reinvestment 
Plan  are  taxable  as  income  to  the 
participaBt.=>  MBank.  N.A.  is  the 
custodian  of  the  Reinvesiment  Plan  (the 
Custodian).  If  a  participant  elects  to 
have  the  Units  distributed  to  the 
Custodian,  the  participant  executes  a 
form  certifying  that  he  or  she  is  a  United 
States  citizen.  If  a  participant  fails  to 
elect  either  option,  hir  or  her  Units  are 
sold  by  the  Trustee  on  the  open  market 
and  the  proceeds  are  invested  in  the 
Stock  and  credited  to  the  participant's 
account. 

Therefore,  the  Applicants  represent 
that  as  a  result  of  these  options,  all 
Units  received  by  the  Plan  to  date  have 
been  either  sold  on  the  open  market  or 
distributed  to  the  Reinvestment  Plan  in 
accordance  with  directions  given  to  the 
Trustee  by  each  participant  for  his  or 
her  account  in  the  Plan. 

6.  The  Applicants  request  that 
participants  in  the  Plan  be  allowed  to 
acquire  and  hold  the  Units  for  their 
accounts  ixi  an  ongoing  basis.  Thus,  the 
assets  of  the  Plan  will  consist  of  the 
Stock,  the  Units,  and  cash.  No  other 
investments  will  be  permitted  by  the 
Plan. 

The  Applicants  represent  that  eligible 
participants  will  be  able  to  elect  one  of 
three  options  with  respect  to  the  Units. 
Under  the  first  option,  a  participant  may 
elect  to  have  the  Units  received  as 
dividends  for  his  or  her  account  sold 
and  the  proceeds  reinvested  in  the 
Stock.  Under  the  second  option,  a 
participant  may  elect  to  receive  as  a 
distribution  from  the  Plan  the  Units 
attributable  to  his  or  her  vested 
employer  contributions  and  Regular 
Allotments.  These  Units  will  be 
distributed  to  the  Custodian  of  the 
Reinvestment  Plan  whereupon  the 
participant  will  have  the  same  rights  as 
an  individual  shareholder  with  respect 
to  the  Units.  Units  received  by  the  Plan 
with  respect  to  a  participant's  non- 
vested  employer  contributions  and 
Salary  Deferral  Allotments  will  be  held 
by  the  Trustee  for  the  participant  in  his 
or  her  accxjunt  in  the  Han.  Under  the 
third  option,  a  participant  may  elect  to 
hold  all  Units  in  his  or  her  account  in  the 
Plan. 

7.  The  Committee  will  provide  each 
participant  with  a  written  description  of 
the  three  options  and  a  form  on  which 
the  participant  may  elect  one  of  these 
options.  When  a  participant  fails  to  elect 


'The  Applicants  represent  that  the  Reinvestmenl 
Plan  is  not  afi  employee  benefit  plan  subject  to  the 
Act 


an  option,  his  or  her  Units,  will  be  sold 
on  the  open  market  and  the  proceeds 
invested  in  the  Stock. 

Participants  will  be  permitted  to 
change  their  previous  instructions  with 
respect  to  the  Units  within  a  30  day 
period  after  the  end  of  each  calendar 
quarter.  Once  a  participant  elects  the 
manner  in  which  the  Units  are  to  be 
handled,  that  election  will  remain  in 
effect  until  the  participant  executes  a 
new  election  form.  A  change  of 
instruction  will  be  effective  for  any 
Units  received  by  the  Plan  after  the  date 
that  the  executed  form  is  received  by  the 
Committee. 

8.  The  Applicants  represent  that  in 
addition  to  the  receipt  of  Units  by  the 
Plan  as  dividends,  the  Plan  will  be 
amended  to  allow  a  participant  to  elect 
each  quarter  whether  to  have  all  or  part 
of  his  or  her  future  Allotments  and 
employer  contributions  invested  in  Units 
rather  than  in  the  Stock.  Such  Units  will 
be  purchased  on  the  open  market 

The  Ran  will  recieve  cash 
distributions  on  the  Units  held  by  the 
participants'  accounts  as  part  of  the 
Partnership's  cash  distributions  to  all 
unitholders.  The  Plan  provides  that  such 
Partnership  cash  distributions  may  be 
reinvested  only  in  additional  Units.  The 
Plan  also  provides  that  cash  dividends 
on  the  Stock  may  not  be  used  to 
purchase  additional  Units.  The 
acquisition  of  all  additional  Units 
through  reinvestment  of  Partnership 
cash  distributions  will  be  accomplished 
through  open  market  transactions. 

The  Applicants  state  that  participants 
are  not  allowed  to  sell  the  Stock  held  in 
their  accounts  and  reinvest  the  proceeds 
in  other  securities.  The  Applicants  state 
further  that  participants  who  hold  Units 
will  be  subject  to  essentially  the  same 
restrictions  on  the  Units  as  on  the  Stock. 
Therefore,  participants  who  elect  to  hold 
the  Units  in  their  accounts  may  not  later 
sell  the  Units  and  reinvest  the  proceeds 
in  the  Stock.  However,  a  participant 
who  is  holding  Units  will  be  able  to 
withdraw  such  Units  from  the  Plan  in 
the  same  manner  and  to  the  same  extent 
that  he  or  she  may  withdraw  the  Stock. 
If  the  participant  elects  to  sell  the  Units, 
the  Plan  will  provide  that  the  Trustee 
must  sell  the  Units  on  the  open  market. 

9.  The  Partnership  Agreement 
provides  that  the  Partnership  may 
redeem  Units  held  by  a  person  if,  in  the 
opinion  of  the  Partnership's  counsel, 
there  exists  a  substantial  risk  of 
cancellation  or  forfeiture  concerning  any 
property  in  which  the  Partnership  has  an 
interest  because  of  the  nationality  or 
other  status  of  such  person.  However, 
the  Partnership  Agreement  requires  the 
Partnership  to  withdraw  its  notice  of 


redemption  if  it  receives  notice  that  die 
ineligible  person  has  transferred  the 
Units  to  a  person  who  certifies  that  he 
or  she  is  an  eligible  United  States 
person.  Therefore,  the  Applicants  state 
that  the  Plan- will  provide  that  within  15 
days  of  receipt  of  a  notice  of 
redemption,  die  Committee  will  direct 
the  Trustee  to  sell  the  Units  allocated  to 
such  non-United  States  person  on  the 
open  market 

10.  The  Applicants  represent  that  the 
Units  issued  by  the  Partnersliip  are 
"employer  securities"  as  defined  under 
section  4Q7(d)(l)  of  the  Act.  However, 
the  Applicants  state  that  relief  from 
section  406(a]  and  407(a)  of  the  Act  for 
the  acquisition  and  holding  of  the  Units 
is  necessary  sjmce  the  Units  are  not 
"qualifying  employer  securities"  as 
defined  under  secticm  407(dK5)  of  the 
Act 

11.  In  summary,  the  A|^licants 
represent  that  the  transactions  satisfy 
the  statutory  criteria  of  section  40e(a)  of 
the  Act  because:  (a)  The  acquisition  and 
holding  of  the  Units  by  the  Plan  is  the 
result  of  Enserch's  quarterly  dividend 
distributions  to  all  shareholders  of  the 
Stock;  (b)  the  decision  to  acquire 
additional  Units  and  the  decision  to 
hold  or  dispose  of  all  Units  is  made  by 
the  participants  in  the  IHan  in 
accordance  with  directions  given  to  the 
Trustee  by  each  participant  for  his  or 
her  account;  (c)  the  participants  may 
change  their  previous  instructions  to  the 
Trustee  regarding  the  receipt  or 
disposition  of  the  Units;  and  (d)  all 
transactions  concerning  the  Units,  other 
than  the  distribution  of  the  Units  by 
Enserch  as  dividends  on  the  Stock,  are 
conducted  on  the  open  market. 

For  Further  Information  Contact:  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  523-8861.  (This  is  not  a 
toll-free  number.) 

Blanton  &  Co..  Architects  and  Engineers 
Profit  Sharing  Plan  and  Trust  Agreement 
(the  Plan)  Located  in  Tucson,  Arizona 

(Applicant  No.  D-6665] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authorify  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a], 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
cash  sale  by  the  Plan  of  a  certain  parcel 
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of  unimproved  real  property  (the 
Property)  to  Blanton  &  Co.  Architects 
and  Engineers  (the  Employer),  the 
sponsor  of  the  Plan,  provided  that  the 
sales  price  is  no  less  than  the  fair 
market  value  of  the  Property  on  the  date 
of  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  which,  as  of  December  31. 1984. 
had  twenty  participants  and  total  assets 
of  approximately  $2,363,656.  The 
trustees  of  the  Man  are  Rex  E. 
Willoughby.  Robert  E.  Smith,  and 
Andrea  P.  Piatt  (the  lYustees).  who  are 
the  decision-makers  with  respect  to  Plan 
investments.  The  Trustees  are  officers 
and  employees  of  the  Employer.  The 
Employer  is  an  Arizona  corporation 
engaged  in  the  practice  of  architecture, 
engineering,  surveying  and  land 
planning,  with  its  principal  ofHces 
located  at  300  West  Paseo  Redondo. 
Tucson.  Arizona. 

2.  The  Property  is  a  rectangularly 
shaped,  fifty  foot  strip  of  land  adjacent 
to  the  Employer's  iMt^>erty  at  the  above 
address.  The  Property  is  part  of  Block 
#2  of  Paseo  Redondo.  east  of  Granada 
Avenue.  The  Plan  acquired  the  Property 
from  the  Employer  as  a  contribution  for 
the  year  ending  December  31. 196a*  The 
applicant  represents  that  the  original 
intent  was  to  have  the  Plan  sell  the 
Property  to  the  City  of  Tucson  (the  City). 
The  Employer  donated  the  Property  to 
the  Plan  after  the  City  threatened 
condemnation  of  Block  #2.  including  the 
Property.  The  Employer  anticipated  that 
the  Property  would  have  much  greater 
value  and  would  yield  a  profit  to  the 
Plan  if  acquired  by  the  City  with  the  rest 
of  Block  #2.  However,  the  City 
subsequently  acquired  only  part  of 
Block  #2  and  did  not  acquire  the 
Property.  The  applicant  states  that  the 
City's  acquisition  of  the  adjacent  parcel 
and  the  construction  of  a  street 
immeidately  to  the  west  of  the  Property 
has  diminished  the  utility  of  the 
Property. 

3.  The  Property  is  contigious  to  a 
parking  lot  on  the  Employer's  property 
which  is  used  by  employees  and  visitors 
of  the  Employer.  The  applicant  states 
that,  generally,  unimproved  lots  in  the 
area,  including  the  Property  h«ve 
traditionally  been  used  by  members  of 
the  public  for  free  parking.  The 
applicant  admits  that  there  may  have 
been  times  when  employees  and  visitors 
to  the  Employer  have  parked  on  the 
Property.  The  applicant  acknowledges 
that  use  of  the  Property  by  employees 


*  The  Oepartmenl  is  expressing  no  opinion  u  to 
whether  the  acquisition  of  the  Properly  by  the  Man 
violated  any  provision  of  Part  4  of  Title  1  of  the  Act. 


and  visitors  of  the  Employer  was  a 
prohibited  transaction.  The  applicant 
states  further  that  the  necessary  excise 
tax  forms  will  be  filed  to  report  the 
transaction  to  the  Internal  Revenue 
Service  and  that  all  appropriate  excise 
taxes  will  be  paid  within  60  days  of  the 
date  of  a  grant  of  an  exemption  for  the 
proposed  sale  of  the  Property.  In 
addition,  the  applicant  has  agreed  to 
pay  any  back  rent  which  is  due  the  Plan 
for  the  past  use  of  the  Property,  plus  an 
appropriate  rate  of  interest  of  such 
amount,  based  on  the  fair  market  rental 
value  of  the  Property  at  the  time  of  such 
use. 

4.  The  Property  was  appraised  on 
October  17. 1985  and  June  27. 1986  by 
Sanders  K.  Solot.  M.A.I.  (Mr.  Solot).  an 
independent  real  estate  appraiser  in 
Tucson,  Arizona,  as  having  a  fair  market 
value  of  no  more  than  $57,000.  Mr.  Solot 
states  that  the  Property  has  no  economic 
integrity  as  a  hee  standing,  independent 
parcel  because  of  its  use  is  limited  by  its 
size  and  shape.  Mr.  Solot  states  further 
that  the  Property  does  have  a  special 
value  to  the  Employer,  as  the  adjacent 
property  owner,  which  has  been  taken 
into  account  in  determining  the 
Property's  fair  market  value.  Mr.  Solot 
concludes  that  the  highest  and  best  use 
for  the  Property,  due  to  the  existing 
zoning  of  the  site,  is  its  present  use  as  a 
parking  lot. 

5.  The  applicant  represents  that  the 
Property  is  now  an  undesirable 
investment  for  the  Plan  because  it  is  not 
appreciating  in  value  and  yields  no 
current  income.  The  applicant  states 
that  since  condemnation  of  the  adjacent 
parcels  by  the  City,  no  attempts  have 
been  made  to  sell  the  Property  to 
unrelated  parties  for  fear  that  such  an 
attempt  would  result  in  a  below  market 
sale.  The  Trustees  believe  that  it  would 
be  in  the  Plan's  best  interest  to  sell  the 
Property  to  the  Employer  for  $57,000.  in 
accordance  with  Mr.  Solot's  appraisal, 
because  other  potential  buyers  are  not 
likely  to  pay  as  much  for  the  Property.  In 
addition,  the  transaction  would  increase 
the  Plan's  liquidity  position  and  would 
allow  the  Plan  to  reinvest  the  proceeds 
of  the  sale  in  other  investments  that 
would  increase  the  Plan's  overall 
earnings.  No  commissions  or  other 
expenses  would  be  charged  to  the  Plan 
in  connection  with  the  sale  of  the 
Property. 

6.  In  summary,  the  apphcant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  of 
section  406(a]  of  the  Act  because:  (a) 
The  sale  will  be  a  one-time  transaction 
for  cash;  (b)  the  Plan  will  receive  the  fair 
market  value  for  the  Property  as 
determined  by  an  independent  qualified 


appraiser;  (c)  the  Plan  will  not  pay  any 
commissions  or  other  expenses  in 
connection  with  the  transaction:  and  (d) 
the  Trustees  have  determined  that  the 
sale  of  the  Property  is  in  the  best 
interests  of  the  Plan. 

For  Further  Information  Contact:  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  523-8681.  (This  is  not  a 
toll-free  number.) 

Reinhart,  Boemer.  Van  Deuren.  Norris  & 
Rieselback,  S.C  Employees'  ProHt 
Sharing  Flan  (the  Plan)  Located  in 
Milwaukee,  Wisconsin 

[Application  No.  D-6681| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
cash  sale  of  500  shares  of  Lubar  & 
Company  Inc.  common  stock  (the  Stock) 
to  Mr.  Richard  A.  Van  Deuren  (Mr.  Van 
Deuren)  from  his  individually  direct 
account  in  the  Plan  (the  Account), 
provided  that  the  terms  of  the 
transaction  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  an  arm's 
length  transaction  with  an  unrelated 
party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  with  65  participants  as  of  June  30, 
1985.  The  Plan  provides  for  segregated 
accounts  and  for  participant  direction  of 
the  investment  of  the  accounts.  Mr.  Van 
Deuren  is  an  empbyee.  shareholder, 
director  and  officer  of  the  Plan  sponsor. 

2.  The  Account  holds  500  shares  of  the 
Stock,  which  was  originally  acquired 
pursuant  to  Mr.  Van  Deuren's  direction 
on  February  7. 1977.  at  a  cost  of  $50,200. 
The  Stock  is  not  listed  or  traded  on  any 
exchange  and  currently  represents  16.4% 
of  the  Account's  assets. 

3.  Mr.  Van  Deuren  desires  to  sell  the 
Stock  held  in  the  Account  to  himself  for 
a  cash  price  equal  to  its  current  market 
value  on  the  date  of  sale.  Mr.  Van 
Deuren  will  pay  all  costs  involved  in  the 
proposed  sale.  Mr.  Van  Deuren  had  the 
Stock  appraised  by  Mr.  Michael  H. 
White,  an  unrelated  appraiser  with  the 
firm  of  Michael  H.  White  &  Co.  (a 
company  specializing  in  valuation  of 
closely  held  equity  securities,  business 
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enterprises  and  intangible  asset»}  ofDes 
Plaines.  Ulincis.  Mr.  White  appraised  the 
Stock  as  baving  a  fair  market  vahw  of 
$212,500  as  of  December  31, 1985.  An 
updated  appraisal  will  be  peribmed,  at 
Mr.  Van  Deunan's  expense  to  fix  ttie 
value  of  the  Stock  on  the  date  of  sale. 

4.  In  sonunaty,  ht.  Van  Dcoren 
represents  that  the  ptcqxMed  transaction 
satisfies  die  statutory  criteria  for 
exemption  under  section  408(a)  of  tke 
Act  because: 

(a)  The  sale  of  the  Stock  will  be  a  one^ 
time  transactioR  for  cash; 

(b)  Mr.  Van  Deoren  will  pay  all  costs 
associated  with  the  proposed  sale; 

(c)  The  Account  will  sell  the  Stock  for 
its  fair  market  value  as  determined  by 
an  independent  appraiser  and 

(d)  Mr.  Van  Deuren  is  the  only 
participant  to  be  affected  by  the 
transaction  and  he  desires  that  it  be 
consummated. 

Notice  to  Interested  Persons 

Because  Mr.  Van  Deuren  is  the  only 
participant  in  the  {Han  to  be  affected  by 
the  proposed  transaction,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  proposed 
exemption  to  interested  persons. 
Comments  and  requests  for  a  hearing 
are  due  30  days  from  the  date  of 
publication  of  the  proposed  exemption 
in  the  Federal  Register. 

For  Further  Information  Contact:  Mr. 
Alan  H.  Levitas  of  the  Department, 
telephone  [2021  523-8194.  (This  is  not  a 
toll-free  number.] 

Natkmal  Sdos,  Inc.  Emplofw  Plofit 
Sharing  Plan  (1^  Hh^  Located  m 
Jackson,  Mtarissippi 

[Application  Mb.  D-BTISJ 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exem|rtioa  under  the 
authority  of  section  4f08(a)  of  the  Act 
and  section  4Br5(c)(2)  of  the  Code  and  in 
accordance  with  the  procedwes  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  AprU  2a  197^  If  the  exemptioa  is 
granted  the  restrictions  of  section  4a8(a). 
406  (b)  (l}and  (b)  (2)  of  the  Act  md  the 
sanctions  resulting  fron  the  applicaition 
of  section  4fi7&  of  the  Code,  by  reason  of 
secUon  4fg75Cc)(l)  (A}  through  (E),  of  the 
Code  shall  m>t  apply  to  tiic  proposed 
cash  sale  by  the  Plan  of  a  certain  parcel 
of  improved  real  property  located  in 
Bossier  City,  Louisiana  (tke  Bossier  City 
Property]  and  a  leasehold  interest  in 
another  parcel  ef  improved  real  property 
in  Memphis.  Tennessee  fAe  Memphio 
Property:  collectively,  the  Properties]  lo 
Business  Advisors  and  lavestocs.  Inc..  a 


party  in  fnteretf  witfi  respect  to  the  Plan, 
provided  Htat  Ac  sales  price  for  each  of 
the  Properties  is  net  leso  than  the  higher 
of  either  the  total  cost  of  such  Property 
to  the  Plan  or  the  fair  market  value  of 
such  Property  on  the  date  of  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profU  sharing  plan 
which,  as  of  December  31,  ISBS,  had  190 
participants  and  total  assets  of 
approximately  $2,053,2381  Th»  I4aa  is 
sponsored  by  the  National  Prepared 
Foods,  bic  (the  Employer),  {ormerly 
known  as  National  Sales,  Inc..  whick 
was  sold  on  April  11, 1986  to  an 
unrelated  party.  TIk  trustee  of  the  Plan, 
and  the  decision-maker  with  respect  to 
Plan  investmentSi,  is  the  Sunburst  Baidt 
(the  Trustee),  located  in  Jackaon, 
Mississippi.  The  Trustee  represents  that 
it  is  a  qualified,  indepeadent  fiduciary 
with  respect  to  the  Piaa  which  is 
otherwise  unrelated  to  the  Em^oyer  or 
its  afGliates. 

The  Plan  was  restated  and  reexecnted 
by  the  En^iloyer  on  {aiuiary  1, 1978  and 
was  terminated  effective  January  1.. 
1984.  The  applicant  states  that  Form 
5310,  Application  for  Determination  of 
Qualification  Upon  Termination  of  the 
Plan,  was  filed  with  the  Internal 
Revenue  Service  (the  Service]  m 
December  31, 1984  and  that  a  favorable 
determinatioB  letter  was  issoed  on  }une 
19, 1985. 

2.  The  Bosmer  Ci^  Proper^,  which 
consists  of  9.0186  acres  located  on 
Industrial  Drive,  was  pnchased  on 
Oalobct  21, 1977  £can  Keaoon.  Treat. 
Inc.  an  unrelated  party,  fior  $74,809.50. 
The  Plan  subsequently  constructed  a 
freezer  storage  tadlity  oa  the  property, 
which  was  completed  on  April  19k  1979 
at  a  cost  of  $1.620JZS7.58.*  The  Plan 
leased  the  Bossier  City  Propnty  and  the 
improvements  to  Bill's  laatitutianat 
Commissary  Corporation  of  Miaaissippi 
(BIQ  from  AprU  19, 1979  until  |uly  1. 
1984.  At  the  time  of  the  transactioa.  BIC 
was  an  employer  of  employees  covered 
by  tke  Plan  and  a  sabsidiary  of  the 
Tread  Line  Co^Nuration  (Trend  line], 
which  was  the  majority  shareholder  of 
both  BIC  and  the  Ea4>loy».  Tbos,  BIC 
was  a  party  in  interest  with  respect  ta 
the  Plan  at  the  tiaie  of  the  lease.  The 
appficant  states  that  BIC  wa»  sold  to 
Consolidated  Companies,  Inc..  an 
unrelated  party,  on  September  13, 1985. 
The  applifsftf  acknowledges  that  the 
lease  of  the  Bossier  City  Property  to  BIG 


*  The  Department  is  ex{»as«ing  oo  opiiuanM  ta 
whetlier  tile  use  of  Plan  asseta  for  th*  coastruction 
of  a  freezer  0tora^  facilHy  on  tflw  Buuiei  City 
Property  was  is  vislatiaa  of  aqF  pnviaiaa*  of  PkH  4 
ofTitlaiofdic  AcL 


was  a  profaibfted  transaction.  Hie 
applicant  states  furtfier  that  the 
necessary  excise  tax  forms  were  filed  to 
report  the  transaction  to  flie  Servfee  and 
that  the  appropriate  faxes  for  the 
transaction  were  paid  on  fane  2B,  1988. 
The  Bossier  City  Property  was  leased 
to  BIC  in  1979  for  an  annual  rental  of 
$202,500.  The  rent  was  increased  by 
$4,095  to  $200,595  in  ISSCrwhen  an 
additional  bnilcfing  was  preced  on  the 
property  and  feased  to  RC.  The 
applicant  states  nat  the  aiaouats  pna 
by  BIC  to  the  Plaa  ander  the  lease 
represented  the  fair  market  rental  vahie 
for  the  Bossier  City  Ptupeity.  However, 
the  applKaBt  states  farther  that  BIC  ariU 
pay  a^  baiic  rent  aiai  interest  on  sack 
additnnal  rent,  which  is  determined  to 
be  due  by  the  Trustee  baaed  on  the 
difference  between  rental  amounts  paid 
under  the  lease  and  the  fair  market 
rental  value  for  the  property  at  the  time 
of  the  transaction. 

3.  The  Memphis  Property  consists  of 
certain  leasehold  improvements  in  aa 
industrial  warehouse  located  at  237  Belz 
Boulevard.  The  Plan  leased  the  building 
from  Belz  Enterprises  on  {uly  1, 1972. 
The  Plan  subsequently  constructed  the 
improvements,  a  freezer  cooler  facility, 
on  tfie  property  at  a  cost  of  $229,779.05. 
The  Plan  leased  the  ^femphis  Property 
to  BIC  on  July  8, 1974,  snbseqnent  to 
certain  oral  agreements  between  the 
parties  which  occmred  prior  to  July  1, 
1974,  at  an  annual  rental  of  $17,449.  The 
applkant  tqiesails  that  the  lease  of  the 
property  to  BIC  expired  en  )aty  1, 19IM. 
The  applicant  repRsente  further  tkot  the 
lease  satisfied  the  reqaureaieBts  of 
section  414(c](^  of  the  Act* 

4.  The  Properties  were  appraised  aa 
January  Uk  1988  by  Jack  K.  Maaa,  KlAX 
(Mr.  Niann),  an  independent  real  estate 
appraiser  in  Jackson.  MissiasippL  Mr. 
Matm  determined  that  tke  fair  market 
value  of  the  Bossier  City  Property  waa 
$1,700X00  and  the  fair  market  value  of 
the  Plan's  leasehold  interest  in  the 
Memphis  Property  was  $185,000,  as  of 
January  10, 1986.  Mr.  Mann  represents 
that  he  has  no  present  or  future  interest 
in  the  Ptoperties  and  is  unrelated  to  any 
of  the  parties  involved  in  the  proposed 
transaction.  Mr.  Mann  states  that  the 
Properties  are  "special  purpose" 
properties  which  cannot  be  easily 
adapted  to  an  altensate  ese  without 
excessive  cost.  hk.  Mbhr  believes  that 
the  highest  and  best  ase  for  the 
I^t>perties  woirid  kr  flieir  oae  as  freezer 
and  warehouse  storage  fac^ties. 


*  The  Department  exprsasea  no  opinion  aa  to  the 
applicability  of  section  <I4(c)(21  of  the  Act  to  this 
leaaa  anangemenL 
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5.  In  order  to  provide  the  Plan  with  the 
immediate  liquidity  necessary  for 
distribution  of  the  assets  to  the 
participants,  the  Trustee  proposes  that 
the  Plan  sell  the  Properties  for  cash  to 
Business  Advisors  and  Investors,  Inc. 
(Business  Advisors).  Business  Advisors 
will  pay  the  Plan  for  each  of  the 
Properties  the  greater  of  either  the  Plan's 
total  costs  with  respect  to  such  Property 
or  the  fair  market  value  of  such  Property 
on  the  date  of  sale.  The  applicant  states 
that  Mr.  Mann  will  update  the  appraisal 
of  the  Properties  at  the  time  of  the 
proposed  sale. 

The  applicant  represents  that  the 
Business  Advisors  may  be  a  party  in 
interest  with  respect  to  the  Plan  since  a 
trust  for  the  grandchildren  of  W.T.  Hogg, 
Jr.  (Mr.  Hogg),  the  majority  shareholder 
of  Trend  Line  and  a  fiduciary  of  the 
Plan,  and  a  separate  trust  for  each  of 
Mr.  Hogg's  two  daughters,  collectively 
own  approximately  69  percent  of 
Business  Advisors.  The  Trustee  states 
that  the  sale  to  Business  Advisors  is 
necessary  because  all  attempts  to  sell 
the  Properties  to  an  unrelated  party 
have  been  unsuccessful.  The  Trustee 
states  further  that  the  Properties  are 
both  vacant  and  subject  to  deterioration. 
Therefore,  the  Trustee  represents  that 
the  proposed  transaction  is  in  the  best 
interests  of  the  Plan.  The  proceeds  from 
the  sale  of  the  Properties  will  be 
distributed  to  the  participants. 

The  Plan  will  pay  no  commissions  or 
other  expenses  wiUi  respect  to  the  sale 
of  the  Properties  to  Business  Advisors. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  of 
section  4(^a)  of  the  Act  because:  (a) 
The  sale  will  be  a  one-time  transaction 
for  cash;  (b)  the  Plan  will  receive  the 
higher  of  either  the  Plan's  total  costs 
with  respect  to  each  of  the  Properties  or 
the  fair  market  value  of  each  of  the 
Properties  on  the  date  of  sale;  (c)  no 
commissions  or  other  expenses  will  be 
incurred  by  the  Plan  in  connection  with 
the  sale;  (d)  the  proposed  sale  will 
enable  the  Plan  to  dispose  of  the 
Properties  and  will  facilitate  the 
distribution  of  assets  to  the  Plan 
participants:  and  (e)  the  Trustee,  as  an 
independent  fiduciary  of  the  Plan,  had 
determined  that  the  proposed 
transaction  would  be  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries. 

For  Further  Information  Contact:  Mr. 
EF.  Williams  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 


Profit  Sharing  Plan  for  Employees  of 
Regal  Capital  Company  (the  Plan) 
Located  in  Dallas,  "Texas 

[Application  No.  0-6769] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1),  406(b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
cash  sale  of  a  parcel  of  unimproved  real 
property  (the  Property)  by  the  Plan  to 
Howard  E.  Rachofsky  (Mr.  Rachofsky),  a 
party  in  interest  with  respect  to  the  Plan; 
provided  that  the  sales  price  is  equal  to 
the  greater  of  the  fair  market  value  of 
the  Property  on  the  date  of  sale  or  the 
total  expenditures  incurred  by  the  Plan 
in  connection  with  the  acquisition  and 
holding  of  the  Property  by  the  Plan,  as 
calculated  on  the  day  of  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing 
established  on  October  6, 1977.  As  of 
September  30, 1985,  the  Plan  had  seven 
participants  and  estimated  assets  of 
approximately  $15,834,677.  The  sponsor 
of  the  Plan  is  Regal  Capital  Company 
(the  Employer).  "The  Employer  is  located 
at  333  Lee  Parkway,  Suite  610,  Dallas, 
Texas,  and  has  for  the  last  fifteen  years 
been  actively  engaged  in  the  business  of 
trading  in  securities.  Mr.  Rachofsky,  the 
president  and  sole  shareholder  of  die 
Employer,  is  a  participant  in  the  Plan 
and  the  trustee  of  the  Plan. 

2.  The  Property  which  consists  of 
approximately  1.28  acres  of  unimproved 
residential  real  estate  located  at  10040 
Meadowbrook  Drive,  Dallas,  Texas.  The 
Property  currently  constitutes 
approximately  4.7%  of  the  assets  of  the 
Plan.  The  Plan  purchased  the  Property 
on  October  24, 1983.  from  John  E.  and 
Marjorie  O.  Stitt,  unrelated  third  parties, 
for  $550,000  in  cash.  At  the  time  of  the 
Plan's  purchase  there  was  a  one-story 
brick  and  wood  residence  (the 
Residence)  on  the  Property. 

3.  The  Residence  was  rented  to  an 
unrelated  party  from  August  1984 
through  May  1985,  at  the  rate  of  $450  per 
month  for  a  total  rental  income  of  $4,500. 
Due  to  termite  infestation  apd  serious 
structural  difficulties  the  Residence  was 
razed  in  mid-1985.  ConsequenUy, 
although  the  Plan  has,  as  of  August  6, 
1986,  incurred  a  total  of  approximately 


$3,685  in  expenses  for  maintenance, 
insurance,  and  taxes,  the  Property  is  no 
longer  producing  rental  income.  The 
applicant  represents  that  significant 
expenditures  would  be  required  to 
construct  another  residence  on  the 
Property.  Without  such  expenditures,  it 
is  uncertain  whether  the  Property  will 
appreciate  in  value  as  it  has  in  the  past. 
Further,  in  the  currently  soft  real  estate 
market  in  Dallas,  it  is  represented  that 
the  Property  has  peaked  in  value. 
Accordingly,  Mr.  Rachofsky  proposes  to 
purchase  the  Property  for  cash  from  the 
Plan  for  the  greater  of  the  fair  market 
value  or  the  total  expenditures  as  of  the 
date  of  sale  incurred  by  the  Plan  in 
connection  with  the  acquisition  and 
holding  of  the  Property  by  the  Plan, 
including  the  cost  of  acquiring  the 
Property  and  any  and  all  expenses 
associated  with  maintenance,  insurance, 
or  taxes  on  the  Property.  It  is 
represented  that  no  fees,  commissions, 
or  other  expenses  will  be  paid  by  the 
Plan  with  respect  to  the  sale.  All  costs 
related  to  the  sale  of  the  Property  will 
be  paid  by  Mr.  Rachofsky. 

4.  The  Property  has  been  appraised  at 
a  value  of  $^,000,  as  of  February  17, 
1986,  by  George  E.  Trojack  (Mr.  Trojack) 
and  reviewed  by  Jack  Simpson,  SRPA, 
(Mr.  Simpson)  of  Crossan  Dannis.  Inc., 
5445  La  Sierra,  Suite  400,  Dallas,  Texas. 
Mr.  Simpson  is  qualified  in  that  since 
1972  he  has  engaged  in  appraising 
commerical  and  residential  real 
property.  Also,  Mr.  Simpson  is  a  senior 
real  property  appraiser,  a  member  of  the 
Society  of  Real  Estate  Appraisers,  and  a 
licensed  real  estate  broker  in  Texas. 
Both  Mr.  Trojack  and  Mr.  Simpson 
verify  their  independence  in  that  they 
have  no  present  or  prospective  interest 
in  the  Property,  nor  any  personal 
interest  or  bias  with  respect  to  the 
parties  involved.  Mr.  Trojack  and 
Simpson  indicate  that  their 
compensation  in  not  contingent  upon  the 
conclusion  in  the  appraisal  report. 

5.  The  applicant  represents  that  the 
Plan  can  earn  more  income  from 
investing  the  proceeds  of  the  sale  in 
alternative  investments,  than  from 
holding  the  Property,  because  of  the 
possibihty  of  a  reduced  rate  of 
appreciation  for  the  Property  in  the 
volatile  real  estate  market  in  Dallas  and 
th6  lack  of  rental  income  from  this  asset. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  sale  meets 
the  statutory  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code  because: 
(a)  The  sale  will  be  a  one-time 
transaction  for  cash;  (b)  the  sale  price  of 
the  Property  will  be  the  higher  of  the  fair 
market  value  as  based  on  an  appraisal 


or  the  total  expeiMliiuccs  iocuned  hg  tbc 
Plaa  ia  ctnmciiion  wMi  (be  aoqawitwa 
and  holding  of  the  Property  by  tke  Plan; 
(c)  the  Plan  will  incur  no  real  estate 
commissiana,  feea.  or  expenses  in 
connection  with  the  sale;  and  (e)  the 
sale  will  enable  the  Plan  to  seff  a  non- 
income  producing  asset  and  iovest  the 
proceeds  ia  alternative  higher  yieldiBf 
investments. 

For  Further  Information  Caetacfc 
Angelena  C.  Le  Bianc  of  the  Department, 
telephone  (202)  S23-«iga  (Tki*  ia  not  a 
toll-free  nuoo^er). 

General  fnConnation 

The  attention  of  interested  persons  ia 
directed  to  the  foHowing: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  sectioa 
408(a)  of  the  Act  and/or  sectioa 
4g75(c](2]  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  ia  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code,. 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  dees 
not  apply  and  the  general  fiduciary 
responsibihty  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
bea^ciaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  40e(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  snpplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
inciucfing  statutory  of  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  ia  fact  s 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contjaned  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 


braasactiaB  wUck  is  the  sobisct  of  the 
exemption. 

Signed  at  WMhtngton.  DC^  this  9tn  oay  of 
Septamber,  MM. 
Bitot  HDsaisfc 

Assistont  AdttmnBtnjtoT  for  Regaiations  amt 
Interptetatmaa,  ^tmkm  mid  Welfan  Benepta 
Adminisbntian,  U.&  DeftmtateatoflMbar. 
|FR  Doc  M-2e843  Filed  V-ll-aet  8:4s  am) 


[ProhibBed  Transaction  ExsmptRw  86-111; 
Exemption  AppHbatlon  Mo.  D-6149  at  at.] 

Grant  of  ImMdiMl  EjwmpBotw,  PECA- 
IBCWAnmHyFund  aCaL 

AQENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retiiviueiit  Income 
Security  Act  of  1974  (the  Act)  and^or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  sudi 
exemptioas.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  apphcations 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  Hiat  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  compUed 
with  the  requirements  oi  the  notification 
to  interested  persona.  No  public 
comments  and  no  requests  for  a  hearing. 
unless  otherwise  stated,  were  received 
by  the  Department 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  Ehecember  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978J  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Fiadings 

In  accordance  with  section  4Qe(a)of 

the  Act  and/or  section  4975(c)(2)  of  the 


Code  and  the  piMuAan  set  (orA  ia 

ERKA  Pracedaae7S-l  H»nt  1M7I. 
April  28, 197^  and  baaed  opoa  the 
entive  teooni  the  Departnent  makes  flks 
following  Badiag^ 

(a)  ITie  enempHana  are 
admimstrativefy  feasible: 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  o[  the  tights  of 
the  participants  and  beneficiaries  of  the 
plans. 

PECA-IBEW  AaBwttyFBBd  ffte  AnuaStf 

rVBSj  afM  Hie  ^bCA'^flHSn'  PSBStail 

Fund  (the  RbbsIbii  ^ane:  GDihellvelyi 
the  PwM^  LocalBO  at  Flenohini,  Hnvan 

(Prohibited  TraosactiMi  Exesiptiaa  88-111; 
Applicatioa  Nos.  D-eHAA  and  D-6150) 

Exetnptfoti 

L  EfSective  {uae  15. 1 V9,  the 
restrictioBa  at  scctkn  406(a)  of  the  Act 
and  the  saaetiaas  lesaking  from  the 
applicatioa  eC  asctieii  4B7S  of  tka  Cade. 
by  reason  of  section  4fl75(c)(l)  (A) 
throa^  (D)  of  the  Cade  shall  not  apply 
to  the  past  and  proposed  sale,  exchange 
or  tranairr  bctweea  First  Interstate  Baak 
(FIB),  State  Sayings  Md  Loan  (SSL), 
other  buildng  institutions  (the  Banks), 
and  the  Funds  of  mnlti-faBiily  residential 
and  commercial  mortgage  loans  (the 
Mortgages)  or  participation  interests 
therein  (the  PaxticipatioD  Interests] 
which  are  originated  by  FIB.  SSL  and 
the  Banks,  provided  that: 

A.  Such  sale,  exchange  or  h-ansier  ia 
(or  has  been)  expressly  approved  by 
fiduciaries  independent  eif  Fffl,  S%  and 
the  Banks  who  have  authority  to 
manage  or  control  those  assets  of  the 
Funds  invested  in  the  Mortgages  or 
Participation  Interests; 

B.  The  terms  of  all  transactions 
between  the  Funds,  FIB,  SSL  and  the 
Banks  are  (or  have  been]  not  less 
fevorable  to  the  Funds  than  the  terms 
generally  available  in  arm's-length 
transactions  between  unrelated  parties; 

C.  No  investment  management 
advisory,  underwriting  fee  or  sales 
commission  or  similar  compensation  is 
(or  has  been)  paid  to  Fffi,  SSL  and  the 
Banks  vrith  regard  to  such  sale, 
exchange  or  transfer 

D.  The  decision  to  invest  in  a 
Mortgage  or  Participation  Interest  is  not 
(or  has  not  been)  part  of  an  arrangement 
under  which  a  fiduciary  of  a  Fund, 
acting  with  the  knowledge  of  either  FIB, 
SSL  or  the  Banks,  causes  a  transaction 
to  be  made  with  or  for  the  benefit  of  a 
party  in  interest  [as  defined  in  section 
3(14)  of  the  Act]  with  respect  to  the 
Funds:  and 
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E.  FIB.  SSL  and  the  Banks  shall 
maintain  (or  have  maintained)  for  the 
duration  of  any  Mortgage  or 
Participation  Interest  which  is  sold  to  a 
Fund  pursuant  to  this  exemption, 
records  necessary  to  determine  whether 
the  conditions  of  this  exemption  have 
been  met.  The  records  above  must  be  (or 
have  been)  unconditionally  available  at 
their  customary  location  for 
examination,  for  purposes  reasonably 
related  to  protecting  rights  under  the 
Funds,  during  normal  business  hours  by: 
any  trustee,  investment  manager, 
employer  of  Fund  participants, 
employee  organization  whose  members 
are  covered  by  a  Fund,  or  any 
participant  or  beneficiary  of  a  Fund. 

II.  Effective  June  15, 1979,  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  apply, 
to  any  transactions  to  which  such 
restrictions  or  taxes  would  otherwise 
apply  merely  because  a  person  is 
deemed  to  be  a  party  in  interest 
(including  a  fiduciary]  with  respect  to 
the  Funds  by  virtue  of  providing  services 
to  the  Funds  (or  who  has  a  relationship 
to  such  service  provider  as  described  in 
section  3(14]  (F),  (G),  (H),  or  (I)  of  the 
Act)  solely  because  of  the  ownership  of 
a  Mortgage  or  Participation  Interest  by 
such  Fund. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
18, 1986  at  51  FR  26069. 

Effective  Date:  This  exemption  is 
effective  June  15, 1979. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Bluff  Medical  Center,  P.C.  Profit  Sharing 
Plan  (the  Plan)  Located  in  Clinton,  Iowa 

[Prohibited  Transaction  Exemption  86-112; 
Exemption  Application  No.  D-6360J 

Exemption 

The  restrictions  of  section  406(a].  406 
(b)(1).  and  (b)(2),  and  407(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  purchase  (the  Purchase)  of 
certain  real  property  (the  Property)  by 
the  Plan  from  the  Bluff  Boulevard 
Leasing  Co.  (the  Seller),  a  party  in 
interest  with  respect  to  the  Plan  for  the 
lower  of  either  $975,000  or  the  fair 


market  value  of  the  Property  on  the  date 
of  the  sale,  (2)  the  extension  of  credit  by 
the  Seller  to  the  Plan  in  connection  with 
the  Purchase,  and  (3)  the  lease  of  the 
Property  by  the  Plan  to  the  Bluff  Medical 
Center,  P.C.,  a  party  in  interest  with 
respect  to  the  Plan,  provided  that  the 
terms  and  conditions  of  all  three 
transactions  are  at  least  as  favorable  to 
the  Plan  as  those  obtainable  from  an 
unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
25, 1986  at  51  FR  26777. 

For  Further  Information  Contact:  Mr. 
C.E.  Beaver  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
tolle-free  number.) 

Freeman  Companies  Savings  and 
Investment  Plan  and  Trust  Agreement 
(the  Plan)  Located  in  Nashville, 
Tennessee 

[Prohibited  Transaction  Exemption  86-113; 
Exemption  Application  No.  D-6411] 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  purchases  by  Plan  participants  of 
units  of  certain  real  estate  limited 
partnerships  which  are  organized, 
underwritten,  offered  and  operated  by 
certain  of  the  Freeman  Companies,  the 
sponsors  of  the  Plan;  provided  that  such 
purchases  are  on  terms  which  are  at 
least  as  favorable  to  the  Plan 
participants  as  could  be  obtained  in 
transactions  with  unrelated  parties,  and 
provided  further  that  the  investment  in 
any  such  units  by  each  Plan  participant 
shall  not  exceed  twenty-five  percent  of 
the  individual  account  balance  of  such 
participant  in  the  Plan  and  total 
investments  by  all  Plan  participants  in 
such  units  shall  not  exceed  ten  percent 
of  the  units  of  any  one  of  such 
partnerships. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
18, 1986  at  51  FR  26071. 

For  Further  Information  Contact: 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 


David  L.  Hicks  Corporation  Profit 
Sharing  Plan  and  Retirement  Trust  (the 
Plan)  Located  in  Fresno,  California 

[Prohibited  Transaction  Exemption  86-114; 
Exemption  Application  No.  D-6575) 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  from 
the  segregated  account  of  David  L. 
Hicks  in  the  Plan  to  County  Home 
Loans,  a  party  in  interest  with  respect  to 
the  Plan,  of  a  parcel  of  real  property 
located  in  Porterville,  California, 
provided  the  Plan  receives  no  less  than 
fair  market  value  for  the  property  at  the 
time  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  June 
24, 1986,  at  51  FR  22999. 

For  Further  Information  Contact:  Paul 
Kelty  of  the  Department,  telephone  (202) 
523-8196.  (This  is  not  a  toll-free 
number.) 

Bangs,  McCuUen.  Butler  and  Foye 
Employees'  Profit  Sharing  Retirement 
Plan  (the  Plan)  Located  in  Rapid  City, 
South  Dakota 

(Prohibited  Transaction  Exemption  86-115: 
Exemption  Application  No.  D-6582| 

Exemption 

The  restrictions  of  section  406(a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  (1)  the  purchase 
by  the  Plan  of  a  certain  commercial 
office  facility  (the  Addition)  from  Bangs. 
McCullen,  Butler,  Foye  and  Simmons 
(the  Employer),  the  sponsor  of  the  Plan; 
and  (2)  the  lease  by  the  Plan  of  the 
Addition  and  other  property  to  the 
Employer;  provided  that  such 
transactions  are  on  terms  at  least  as 
favorable  to  the  Plan  as  those  the  Plan 
could  obtain  in  arm's-length 
transactions  with  unrelated  parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
18, 1986  at  51  FR  26073. 

For  Further  Information  Contact: 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 
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NiccoU  &  Hotman,  D.D.S..  Ibc  Money 
Purchase  Pension  Plan  (the  Plan) 
Located  in  Whittier,  California 

[Prohibited  Transaction  Exemption  86-116; 
Exemption  Application  No.  D-6615| 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4976  of  the  Code,  by  reason  of 
section  4g75(c)(l)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  (1)  the  proposed 
ground  lease  (the  Ground  Lease)  by  the 
Plan  of  a  certain  parcel  of  unimproved 
real  property  to  Niccoli  and  Holman 
Investments  (the  Partnership),  a  party  in 
interest  with  respect  to  the  Plan, 
provided  that  the  terms  of  the  Ground 
Lease  are  no  less  favorable  to  the  Plan 
than  an  arm's-length  transaction  with  an 
unrelated  party;  and  (2)  the  personal 
guarantees  of  the  obligations  of  the 
Partnership  under  the  Ground  Lease  by 
Dominic  J.  Niccoli,  D.D.S.  and  Charles 
M.  Holman,  D.D.S.,  parties  in  interest 
with  respect  to  the  Plan. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
18, 1986  at  51  FR  26074. 

For  Further  Information  Contact:  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toUrfree  number.) 

Telephone  Real  Estate  Equity  Trust 
(TREET)  Located  in  New  York.  New 
York 

IProhibiled  Transcation  Exemption  86-117; 
Exemption  Application  No.  D-6671J 

Exemption     \ 

The  restrictions  of  section  406(a]  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(l  (A) 
through  (D)  of  the  Code,  shall  not  apply, 
effective  May  20, 1986,  to  the  loan  of 
$58.5  million  by  Equitable  Life 
Assurance  Society  of  the  United  States 
to  TREET,  provided  that  the  terms  of  the 
transaction  were  no  less  favorable  to 
TREET  than  those  obtainable  were  no 
less  favorable  to  TREET  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party  at 
the  time  the  transaction  was 
consummated. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  r^fer  to  the  notice  of 
proposed  exemption  published  on  July 
11, 1986  at  51  FR  25272. 

Effective  Date:  This  exemption  is 
effective  May  20, 1986. 


action:  Notice- of  availability  of  a  new 
publication  by  the  National  Archives. 


For  Further  Information  Contact:  Alan 
H.  L^vitas  of  the  Department,  telephone 
(202)  523-«194.  (This  is  not  a  toll-free 
number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

fl)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and /or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 

section  404(a)(1)(B)  of  the  Act;  nor  doesr'    "V  „.-„_- ««-t**^ 

it  affect  the  requirement  of  section         L^J^T^  ^^TZ^.  T*^**^ 
401(a)  of  the  Code  that  the  plan  must     ^"^atherine  Coram,  National  Archives 


:  The  National  Archives  and 
Records  Administration  (NARA)  is 
printing  a  publication  titlied 
"RECORDFACTS"  which  is  meant  to  be 
used  by  all  agencies  to  acquaint 
employees  with  recordkeeping 
responsibilities.  The  pamphlet  is 
primarily  intended  for  use  during 
orientation  of  new  employees,  but  is 
also  suitable  for  employees  already  on 
board.  Sample  copies  are  available  by 
calling  the  number  shown  below. 

Agencies  can  ride  the  NARA 
requisition  at  GPO  to  receive  copies  at 
cost  price.  Agencies  must  submit  their 
Standard  Form  1,  by  October  15, 1968, 
to:  &iperintendent  of  Departmental 
Account  Representative  Division  (C^). 
Government  Printing  Office. 
Washington.  DC  20401.  NARA 
Requisition  Number  600353.  and  GPO 
Jacket  Number  161-436  must  be  included 
on  the  Standard  Form  1. 


operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemtion  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC  this  9th  day  of 
September  1986. 
Elliot  I.  Daniel, 

Assistant  Administrator  for  Regulations  and 
Interpretations.  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of  Labor. 
[FR  Doc.  86-20644  Filed  9-11-86;  8:45  am] 

BILUNO  CODE  4510-29-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

RECORDFACTS,  New  Publication 
Availability 

agency:  National  Archives  and  Records 
Administration. 


(NIA),  Washington.  DC  20408  (202)  724- 

1474. 

Dated:  September  8. 1986. 
Frank  G.  Burin, 

Acting  Archivist  of  the  United  States. 
[FR  Doc  86-20594  Filed  9-11-86;  8:45  am] 
BILLING  CODE  TilS-OI-M 


NUCLEAR  REGULATORY 
COMMISSION 

AppNcttions  for  Ucanses  To  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application" 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  application  for  an  export 
license.  A  copy  of  the  application  is  on 
file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street  NW., 
Washington,  DC. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regidatory  Commission,  Washington, 
DC  20555,  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  and  the 
Executive  Secretary,  U.S.  Department  of 
State,  Washington,  DC  20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
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utilization  facilities,  special  nuclear 
materials  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 


environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  information  concerning 
this  application  follows. 


W«C  Export  Applications 

Name  ol  appkcant  dale  of 

application,  dale  received. 

applnaiion  No. 

Material  m  Kilograms 

End  Use 

Country  of 

To«  Clement 

Total  isoKyw 

Daatrah 
bon 

AWnch   Chemical  Co    Inc. 
08-29-86.           06-29-86. 
XMAT0316.  AmandOV 

Oeu;«num  Oxide add'MO.OOO 

1 

i 1 

add-l  2.000 

Upgradng  pwposaa  only 
and  R/T  to  U& 

Canada. 

Dated  this  5th  day  of  September  1988,  at 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Marvin  R.  Peterson, 
Assistant  Director,  Export/Import  and 
International  Safeguards,  Office  of 
International  Programs. 

[FR  Doc.  86-20B39  Filed  9-11-86;  8:45  ara] 

BILLING  COOE  7S90-01-H 

[Docket  Nos.  50-317  and  50-318] 

BaHimore  Gas  &  Electric  Co; 
Envfronmentai  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  amendments 
to  Facility  Operating  Licenses  DPR-53 
and  DPR-eg  issued  to  the  Baltimore  Gas 
and  Electric  Company  (the  licensee)  for 
operation  of  the  Calvert  Cliffs  Nuclear 
Power  Plant.  Unit  Nos.  1  and  2.  located 
in  Calvert  County,  Maryland.  The 
proposed  amendments,  submitted  via 
the  application  dated  April  14. 1986, 
would  change  Technical  Specification  3/ 
4.8.1,  "A.C.  Sources,"  to  permit 
continued  power  operation  of  up  to  72 
hours  with  one  inoperable  diesel  fuel  oil 
storage  tank. 

Need  for  Environmental  Impact 
Statement 

The  Commission  has  found  that  the 
proposed  amendments  constitute  no 
additional  significant  environmental 
impact  and  a«  such,  the  Commission  has 
determined  that  an  environmental 
impact  statement  is  not  necessitated  by 
the  proposed  amendments  and  shall  not 
be  prepared. 

Environmental  Assessment 

Identification  of  the  Proposed 
Amendments 

Currently,  both  diesel  fuel  oil  storage 
tanks  must  be  operable  or  restored  to 
operability  within  2  hours  to  permit 
continued  power  operations.  The 
licensee  has  proposed  changes  to 
Technical  Specification  3/4.8.1,  "A.C. 
Sources,"  to  permit  continued  power 


operation*  of  up  to  72  hours  with  one 
diesel  fuel  oil  storage  tank  inoperable. 
This  extension  of  the  permissible 
inoperability  period  to  72  hours  would 
not  be  applicable  to  the  inoperability  of 
#21  diesel  fuel  oil  storage  tank,  the 
bunkered  storage  tank,  from  April  1  to 
September  30  due  to  the  high  probability 
of  tornado  occmrences  daring  this 
period.  Only  2  hours  of  continued  power 
operation  would  be  permitted  in  this 
case. 

In  addition,  the  licensee  must  provide 
on  site  an  alternate  8,000  gallon  diesel 
fuel  oil  supply  for  continued  power 
operations  whenever  a  diesel  fuel  oil 
storage  tank  is  inoperable. 

Need  for  the  Proposed  Action 

During  normal  power  operations,  the 
need  may  exist  to  conduct  normal 
maintenance  or  minor  repair  activities 
on  a  diesel  fuel  oil  storage  tank  and  its 
associated  piping  systems.  This 
maintenance  or  repairs  may  render  it 
temporarily  inoperable.  Under  present 
constraints,  these  activities  must  be 
completed  within  2  hours  or  both  units 
must  be  shut  down  to  Hot  Standby 
conditions  within  the  next  6  hours.  The 
issuance  of  these  proposed  amendments 
would  allow  for  the  performance  of 
minor  repairs  and  normal  maintenance 
activities  on  a  diesel  fuel  oil  storage 
tank  without  requiring  a  dual-unit 
reactor  shutdown. 

Alternatives  to  the  Proposed  Action 

Since  we  have  concluded  that  the 
environmental  effects  of  the  proposed 
action  are  negligible,  any  alternatives 
with  equal  or  greater  environmental 
impacts  need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  action.  This  would 
not  significantly  reduce  the 
environmental  impacts  of  plant 
operation  and  would  result  in  reduced 
operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  by 
the  Commission  in  the  "Final 


Environmental  Statement  Relating  to 
Operation  of  Calvert  Cliffs  Nuclear 
Power  Plant,  Units  1  and  2"  dated  April 
1973. 

Environmental  Impact  of  the  Proposed 
Amendments 

The  primary  radiological 
environmental  impact  that  could  occur 
from  allowing  a  72-hour  pehod  of  power 
operation  with  one  diesel  fuel  oil  storage 
tank  inoperable  would  result  from  a  loss 
of  all  A.C.  power  accident  (station 
blackout).  The  mechanism  of  this  station 
blackout  would  be  a  seismic  event  or  a 
severe  meteorological  event  (tomado) 
that  caused  a  localized  failure  of  all 
three  offsite  A.C.  power  supplies 
concurrently  with  the  loss  of  the 
remaining  operable  diesel  fuel  oil 
storage  tank. 

The  staff  has  reviewed  the 
radiological  consequences  of  this  station 
blackout  accident.  The  probability  of 
these  localized  seismically  or 
meteorologically  induced  station 
blackout  events  was  found  to  be 
negligible  when  further  mitigated  by  the 
following  requisites:  (1)  The 
maintenance  of  an  8.000  gallon  atemate 
diesel  fuel  supply  on-site  when  a  diesel 
fuel  oil  storage  tank  is  inoperable  and, 
(2)  restriction  of  die  period  that  the 
bunkered  diesel  fuel  oil  storage  tank 
may  be  inoperable  to  those  months  in 
which  tornadoes  and  hurricanes  are 
unlikely  to  occur. 

The  primary  non-radiological 
environmental  impact  of  this  proposal 
would  result  as  the  consequence  of  an 
oil  spill  or  oil  fire  emanating  from  the 
alternate  diesel  fuel  oil  storage  tank 
which  is  provided  on-site  when  a  diesel 
fuel  oil  storage  tank  is  inoperable.  The 
potential  for  an  oil  spill  contaminating 
the  Cheasapeake  Bay  waters  would  be 
minimized  through  use  of  the  licensee's 
oil  spill  prevention  countermeasnres 
plan  and  through  placing  the  alternate 
fuel  tank  in  a  depressed  and/or 
bunkered  area  that  does  not  drain 
towards  the  plant,  the  bay  or  into  any 
water  runo^  areas  or  storm  drains. 
Rather  the  site  of  the  alternate  fuel  tank 
shall  be  located  in  an  area  which  drains 
to  the  yard  oil  interceptor.  The  yard  oil 
interceptor  has  more  than  sufficient 
volume  to  contain  a  spill  of  8,000  gallons 
of  diesel  fuel  oil. 

Oil  fires  are  mitigated  by  the  low 
flammability  of  the  diesel  fuel  oil 
combined  with  the  presence  of  a  trained 
site  fire  fighting  brigade  that  could 
rapidly  respond  to  any  developing  diesel 
fuel  oil  fire  problem. 

Therefore,  with  regard  to  diesel  fuel 
oil  spills  and  fires,  there  is  no  significant 
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increase  in  the  probability  of  non- 
radiological  environmental  events. 

The  Commission  has  determined  that 
these  proposed  amendments  pose  no 
significant  environmental  impact 


82559 
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Agencies  and  Persons  Consulted 

U.S.  Environmental  Protection  Agency 
Dr.  Sandy  Williams  and  Mr.  Jay 
Radstein 
State  of  Maryland,  Department  of 
Natural  Resources,  Oil  Control 
Division 
Mr.  Edwin  Weber 

Finding  of  No  Signincant  Impact 

Based  on  the  aforementioned 
environmental  assessment,  the 
Commission  has  determined  that  the 
proposed  amendments  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

for  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  license 
amendments  dated  April  14, 1986  and  (2) 
the  licensee's  supplemental  letter  dated 
July  24, 1986,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC.  and  at  the 
Calvert  County  Library,  Prince 
Frederick,  Maryland. 

Dated  at  Bethesda.  Maryland,  this  2nd  day 
of  September  1986. 

For  the  Nuclear  Regulatory  Commission. 
Ashok  C.  Thadani, 

Director,  PWR  Project  Directorate  *8. 
Division  of  PWR  Licensing-B. 

|FR  Doc.  86-20640  Filed  9-11-86:  8:45  amj 

BILLING  CODE  7tM>-01-«l 


(Docket  No.  50-309] 

Maine  Yankee  Atomic  Power  Co^ 
Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Maine  Yankee 
Atomic  Power  Company  (the  licensee] 
to  withdraw  its  May  5, 1986  application 
for  proposed  amendment  to  Facility 
Operating  License  No.  DPR-36  for  Maine 
Yankee  Atomic  Power  Station,  located 
in  Lincoln  County,  Maine.  The  proposed 
amendment  would  have  changed  the 
Turbine  Valve  test  frequencies  from 
monthly  when  the  turbine  is  operating  to 
every  6  weeks  when  the  turbine  is 
operating.  The  Commission  issued  a 
Notice  of  Consideration  of  Issuance  of 
Amendment  published  in  the  Federal 
Register  on  July  2. 1986  (51  FR  24257).  By 
letter  dated  August  28, 1986,  the  licensee 
withdrew  its  application  for  the 
proposed  amendment. 


For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  5, 1986;  (2)  the 
licensee's  letter  dated  August  28, 1986; 
and  (3)  the  Commission's  letter  granting 
the  withdrawal  dated  September  8. 1966. 
All  of  the  above  documents  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington,  DC  and 
at  the  Wiscassett  Public  Library 
Association,  High  Street,  Wiscassett, 
Maine  04578. 

Dated  at  Bethesda.  Maryland  this  8th  day 
of  September  1986. 

For  the  Nuclear  Regulatory  Commission. 
Ashok  C  Ttudani, 

Director.  PWR  Project  Directorate  *9, 
Division  of  PWR  Licensing-B. 
[FR  Doc.  86-20641  Filed  9-11-86:  8:45  am] 

BIUJNO  CODE  7SI»«-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  of  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs,  Washington,  DC  20549. 

Revision 

Rule  17a-3 
No.  270-28 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  OMB  approval  a  revision 
of  a  currently  approved  collection  under 
Rule  17a-3  (17  CFR  240.17a-3]  under  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78  et  seq.)  which  requires  the 
maintenance  of  certain  books  and 
records  by  registered  brokers  or  dealers. 
The  potential  by  affected  persons  are 
approximately  6000  registered  broker- 
dealers  per  year. 

Submit  comments  to  OMB  Desk 
Officer:  Ms.  Sheri  Fox,  (202)  395-3785. 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235  NEOB,  Washington, 
DC  20503. 
Shirley  E.  Hollis 
Assistant  Secretary. 
September  4, 1986. 
[FR  Doc.  86-20561  Filed  9-11-86;  8:45  am] 

BILUNG  CODE  MIO-OI-M 


[  Release  No.  34-23600;  FNe  No.  8R-BSF- 
•5-11] 

Self>Regulatory  OrganiztUons;  Order 
Approving  Proposed  Rule  Ctunge  by 
the  Boston  Stock  Exdiange,  Inc. 
Relating  to  Amendments  to  BSE 
Ctiapter  U,  Section  15  Concerning 
Execution  of  Good-TiH-CanceNed 
Orders 

The  Boston  Stock  Exchange.  Inc. 
("BSE")  submitted  on  December  19, 
1985,  copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,  to  amend 
Chapter  II,  Section  15  of  the  BSE  Rules 
to  provide  enhanced  standardized 
procedures  for  the  conflrmation  of 
Good-Till-Cancelled  ("GTC")  orders. 
The  proposal  provides  that  the  entering 
broker  must  confirm  or  renew  existing 
GTC  orders  with  the  specialist  on  the 
last  business  day  of  each  month. 
Previously,  the  rule  required  that  the 
confirmation  or  renewal  procedure 
occur  on  the  last  business  day  of  the 
"confirmation  period,"  the  time  of  which 
was  determined  by  the  Exchange.  The 
proposal  has  no  effect  on  the  present 
provision  in  the  BSE  Rules  that  provides 
that  GTC  orders  not  renewed  or 
conHrmed  nevertheless  are  to  be 
executed  according  to  their  terms. '  It  is 
anticipated  that  these  modifications  will 
improve  record-keeping  by  providing 
uniformity  in  GTC  confirmation 
procedures,  and  therefore  reduce  the 
risk  that  member  organizations  will 
have  to  accept  an  executed  transaction 
on  a  GTC  order  that  they  did  not  know 
existed. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposal,  was  given  by  the  issuance 
of  a  Commission  release  (Securities 
Exchange  Act  Release  No.  22986.  March 
7, 1986)  and  by  publication  in  the 
Federal  Register  (51  FR  9560,  March  19. 
1986).  No  comments  were  received 
regarding  the  proposal. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 


'  The  proposal,  however,  changes  the  language,  if 
not  the  content,  of  that  provision.  Originally,  the 
provision  read:  "GTC  orders  not  so  confirmed  or 
renewed  shall  be  retained  on  the  specialist's  book. 
However,  if  executed  according  to  their  terms,  these 
orders  must  be  accepted  by  the  entering  firm." 
FHirsuant  to  the  rule  change  proposal  and  a 
subsequent  amendment,  the  proposed  pro\ision 
now  reads:  "GTC  orders  not  so  confirmed  or 
renewed  nevertheless  shall  be  retained  on  the 
specialist's  book  and  executed  according  to  their 
terms."  See  File  No.  SR-BSE-65-1 1 :  Letter  from 
Joseph  P.  Carmichael.  Vice  President.  BSE.  to 
Michael  Cavalier.  Branch  Chief.  Division  of  Market 
Regulation.  SEC.  dated  July  18. 1986. 
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rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6  and  the  rule 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursaant  to  delegated 
authority. 

Dated:  September  5, 1986. 
Shirley  E.  HoUis, 
Assistant  Secretary. 

(FR  Doc.  86-20564  Filed  9-11-66;  8:45  am) 
BILUNQ  COOC  aO1O-01-U 


[ReleaM  No.  34-2359%  File  No.  SR-NYSE- 
86-18] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  flule  Cttange  by 
ttte  New  Yorlc  Stock  Excttange,  Inc^ 
Relating  to  Amendmeats  to  Rule  134 
of  tlie  NYSE  Rules  To  Provide 
Procedures  for  Resolving  "Questioned 
Trades"  in  Usted  Bonds,  Except 
United  States  Government  Bonds 

The  New  York  Stodc  Exchange,  Inc. 
("^nrSE•^  submitted  on  June  20, 1988, 
copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,  to  amend 
Rule  134  of  the  NYSE  Rules  to  provide  a 
procedure  forresolving  "Questioned 
Trades"  ("QT")  (uncompared  trades)  by 
members  who  execute  orders  on  the 
floor  of  the  Exchange  in  all  listed  bonds 
except  United  States  Government 
bonds.' 

In  its  present  form.  Rule  134  does  not 
distingaish  between  procedures  for 
stocks  and  bonds,  but  has  come  to  apply 
to  listed  stock  only.  Further,  the  Rule  134 
procedure  is  not  suitable  for  bonds  doe 
to  certain  operational  procedures  unique 
to  bond  trading.*  The  Exchange. 


■  Exchange  trade*  in  United  State*  Coveraomt 
iMnds  have  not  been  included  within  the  scope  of 
the  propsoed  amendment  to  Rule  134  because  all 
trade*  in  these  Irand*  are  compared  and  seflled 
through  a  separate  central  clearing  agency. 

•  Approximately  85%  of  all  Msted  bonds  on  the 
Exchange  are  traded  through  the  Automated  Bonds 
Systems  ("ABS").  A  computerized  order  processing 
system,  the  ABS  captures  trade  details 
automatically,  and  therefore  generates  no 
Questioned  Trade*.  The  remaining  15%  of  listed 
bonds  are  too  active  to  be  traded  on  the  ABS,  and 
therefore  are  traded  through  the  auction  market 
process.  This  process  includes  the  manual  reporting 
of  trade  details,  which  occasionally  results  in 
uncompared  trades,  which  must  be  resolved  through 
a  Questioned  Trade  procedure. 


therefore,  has  developed  a  bond 
comparison  procedure  different  from  the 
Rule  134  stock  procedures,  and  is  now 
proposing  to  adopt  it  as  a  formal  rule.' 
The  proposed  rule  provides  for  the 
timely  resolution  of  uncompared  trades 
by  requiring  them  to  be  closed  out  if 
they  cannot  be  resolved  by  the  fifth 
business  day  of  the  trade  date. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposal,  was  given  by  the  issuance 
of  a  Commission  release  (Securities 
Exchange  Act  Release  No.  23433,  July  14. 
1986),  and  by  publication  in  the  Federal 
Register  (51  FR  26325,  July  22. 1986).  No 
comments  were  received  regarding  the 
proposal. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  5, 1986. 
Shirley  E.  HoUis, 
Assistant  Secretary. 

[FR  Doc.  88^20565  Filed  9-11-88;  8:45  amj 
BIU.ING  CODE  M10-01-M 

[Release  No.  IC-1S290(812-«391)] 

PVNGS  Funding  Corp.,  inc.; 
Application  Exempting  Finance 
Sut>sidiary  Fron  AH  Provisions  of  the 
Act 

Notice  is  hereby  given  that  PVNGS 
Funding  Corp.,  Ina  ("Appljcanr),  1209 
Orange  Street,  Wilmingtan.  Delaware 
19081,  filed  an  application  oa  May  22, 
1986,  and  an  amendment  thereto  on 
August  26. 1986.  for  an  order  of  the 
Commission  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 


*  The  basic  itnicture  for  the  resolutian  of 
questioned  trades  for  trands  is  iwt  disiimilar  to  the 
existing  structure  for  the  resolution  of  stock  trade*, 
with  the  exception  of  the  inclusion  of  a  provision  for 
two-dollar  btokers  od  the  stock  side  Both  proceaae* 
commence  with  attempt*  to  resolve  (he  quMtioned 
trade  through  telephone  inquirie*  and  appropriate 
back  office  procedure*,  if  the  trade  i*  still 
unresolved  by  the  second  business  day.  a  QT  form 
is  prepared  by  the  Tirm  with  the  open  trade.  In  both 
processes,  the  QT  form  i*  circulated  to  the 
executing  broker,  the  contra  broker,  and  Tinally  the 
Tim  for  whom  the  contra  broker  acted,  in  an  attempt 
to  resolve  the  trade.  Both  processes  provide  that  if 
the  trade  is  still  unresolved,  it  shall  be  closed  out 
under  the  provisions  of  NYSE  Rule.  282. 


(the  "act"),  exempting  Applicant  from 
all  provision  of  the  Act.  Ail  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below, 
and  to  the  Act  for  the  text  of  its  relevant 
provisions. 

Applicant  has  been  created  to 
participate  as  lender  in  one  or  more 
leveraged  lease  transactions  ("Leases"), 
in  which  Arizona  Public  Service 
Company,  an  Arizona  corporation  is  the 
lessee  (the  "Company"  or  "Lessee"). 
The  Company  is  engaged  priacipally  in 
providing  electricity  in  the  State  of 
Arizona  and  is  subject  to  the  reporting 
requirements  of  the  Securities  Exchange 
Act  of  1934. 

Applicant  expects  to  have  all  of  its 
shares  of  common  stock  owned  by  The 
Corporation  Trust  Company  or  a 
company  controHed  by  it.  Applicant 
represents  that  there  has  been,  and 
undertakes  that  in  the  future  there  will 
be,  no  public  offering  of  Applicant's 
common  stock  or  of  any  otfier  equity 
security.  Applicant  also  represents  that 
there  is,  and  in  the  future  will  be,  no 
class  of  equity  securities  of  Applicant 
other  than  its  common  stock. 

Applicant  states  that  its  sole  purpose 
is  to  assist  the  Company  in  the  financing 
and  refinancing,  in  whole  or  in  part,  of 
the  Company's  29.1%  undivided 
ownership  interest  in  the  Palo  Verde 
Nuclear  Generating  Station  ("PVNGS"). 
PVNGS  located  near  Phoenix,  Arizona, 
consists  primarily  of  three  1,270 
megawatt  electric  generating  units,  each 
containing  a  pressurized  water  nuclear 
steam  supply  system  and,  certain 
related  common  facilities.  Ownership  of 
PVNGS  is  governed  by  the  Arizona 
Nuclear  Power  Project  Participating 
Agreement,  dated  August  23, 1973,  as 
amended,  and  pursuant  thereto,  the 
Company  is  authorized  to  act  as  agent 
for  the  owners  of  PVNGS,  and  has 
responsibility  and  control  over 
construction,  operation  and 
maintenance  of  PVNGS.  Applicant 
states  that  it  is  subject  to  regulation  by 
The  Arizona  Corporation  Commission 
and  the  Federal  Energy  Regulatory 
Commission. 

Applicant  states  that  its  participation 
as  lender  in  the  Leases  will  be  limited  to 
making  loans  pursuant  to  a  Loan  and 
Security  Agreement  or  a  Trust  Indenture 
and  Security  Agreement  (in  either  case, 
a  "Lease  Indenture")  to  certain  lessors 
("lessors")  under  such  Leases  which 
will  be  payable  primarily  from  rentals 
and  other  payments  by  die  Lessee. 
Applicant  states  that  ^e  Lessors  under 
each  lease  will  be  The  First  National 
Bank  of  Boston  acting  as  trustee  for  one 
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or  more  beaeTiciaries  punnant  to  a  trust 
agreement  formed  exclusively  for  the 
purpose  of  the  lease  fkumciag. 
Applicant  states  that  a  portion  of  the 
purchase  price  of  the  property  owned  by 
the  Lessors  and  leased  to  the  Lessee 
("Leased  Property")  will  be  paid  by  the 
beneficiaries  of  the  grantor  trust  that 
acts  as  Lessor  and  that  amount  will 
constitute  their  equity  investment  in  the 
Leased  Property.  The  loans  by  Applicant 
will  be  without  recourse  to  die^neral 
credit  of  the  Lessors  or  their  respective 
beneficiarres,  and  will  be  evidenced  by 
non-recom^e  obligations  of  the 
respective  Lessors  ("Lessor  Notes"). 
Applicant  states  that  under  each  Lease 
the  Lessee  will  be  obligated  to  make 
rental  payments  sufficient  to  pay 
principal  of  and  premiums,  if  any.  and 
interest  on  the  Lessor  Notes  issued  io 
connection  therewith.  Applicant  Carth^- 
states  that  such  obligations  of  the 
Lessee  will  be  absolute  and 
unconditional,  without  right  of 
counterclaim,  setoff,  deduction  or 
defense.  Applicant  expects  to  enter  into 
an  agreement  (the  "Commitment 
Agreement"]  with  the  Company 
pursuant  to  which  Applicant  will  agree 
to  make  loans  to  one  or  more  Lessors 
designated  by  the  Company  from  time  to 
time. 

Applicant  intends  to  acquire  the  funds 
necessary  for  the  purchase  of  the  Lessor 
Notes  through  the  issuance  of  its  debt 
securities  in  one  or  more  series  with 
differing  maturities  ("Lease  Obligation 
Bonds"),  w^ich  will  be  secured  on  a 
parity  basis  by  a  first  Hen  cm,  and 
security  interest  in,  all  of  the  assets  of 
the  Applicant,  consisting  primarily  of 
the  Lessor  Notes  so  acquired  and 
previously  acquired  and  which  may 
include  a  lien  or  security  interest  in  the 
Leased  Property.  Lessor  Notes  held  by 
Applicant  «Miy  only  coniist  of  Lessor 
Notes  issued  in  coanection  with  any 
Leases  to  which  the  Company  is  a  party, 
as  lessee,  in  conjunction  with  Its 
ownership  interest  in  PVNGS. 

Applicant  states  that  the  Lease 
Obligation  Bonds  will  be  issued  under  a 
common  indenture  and  a  separate 
supplemental  indenture  for  each  series 
other  than  the  initial  series  (collectively, 
the  Collateral  Trust  Indenture),  which 
will  establish  the  terms  of  the  Lease 
Obligation  Bonds  of  that  series.  It  is 
expected  that  the  trustee  under  the 
Collateral  Trust  Indenture  ("Trustee") 
will  be  a  bank  or  trust  company  not 
affihated  with  any  of  the  Lesson  and 
will  not  be  a  trustee  under  any  indenture 
of  the  Company  or  its  subsidiaries.  At 
each  Lease  closing,  the  Lessor  Notes 
will  be  pledged  and  assigned  directly  to 
the  Trustee.  Applicant  expects  that  the 


Lessor  Notes  will  be  issued  under 
circufflstaoces  makiog  such  transactions 
exempt  bom  the  ragietEation 
requirements  under  the  Securities  Act  of 
1933  (the  "Securities  Act"). 

Applicant  states  that  the  Lease 
Indentures  will  set  forth  the  terms  and 
conditions  under  which  the  Lessor  Notes 
will  be  issued.  Ai^icant  represents  that 
each  Lease  Indenture  will  require  the 
Lessor  to  grant  to  the  Applicant  (if  the 
Lease  Indenture  is  a  Loan  and  Security 
Agreement)  or  a  trustee  under  the  Lease 
IndentuEe  ("Lease  Indenture  Trustee") 
(if  the  Lease  Indenture  is  a  Trustee 
Indenture  and  Security  A^eement),  an 
assignment  of  rents,  including  basic 
rentals  and  certain  other  payments,  to 
be  made  by  the  Lessee  under  the 
applicable  Lease.  The  Lease  Indenture 
Trustee  or  the  Applicant  nay  have  a 
lien  on  or  security  interest  in.  the  Leased 
I^perty.  In  the  event  no  such  lien  or 
security  interest  is  created,  the  Lessor 
will  covenant  that,  so  lontf^rany  Lessor 
Note  is  outstanding,  it  will  not  incur  any 
other  debt  constituting  Lessor  Notes  or 
otherwise  in  connection  with  the  Leased 
Prcq>erty,  and  except  for  certainlmuted 
permitted  liens,  it  will  not  create  any 
lien  or  security  interest  in  such  property. 
Applicant  states  that  these  two 
covenants  combined  insure  that,  if  a 
Lessor  dafiaults  on  a  Lessor  Note,  the 
Leased  Property  will  be  available  to 
satisfy  the  claims  of  the  Trustee,  acting 
for  the  benefit  of  holders  of  Lease 
Obligation  Bonds.  Applicant  states  that 
it  wiU  be  precluded  from  purchasing  any 
Lessor  Note  unless  (i)  sudi  Lessor  Note 
is  issued  in  respiect  of  Leased  Property 
having  a  fair  market  sales  value  at  the 
time  of  purchase  at  least  equal  to  1K)% 
of  the  original  principal  amount  of  such 
Lessor  Note  or.  (ii)  such  Lessor  Note  and 
all  other  Lessor  Notes  (if  any)  issued  by 
the  relevant  Lessor  are  issued  in  respect 
of  Leased  Pn^rty  having  an  agpegate 
fair  market  value  (measuied.  in  each 
case,  as  of  the  date  such  Leased 
Property  was  first  financed  under  the 
Lease)  at  least  equal  to  110%  of  the 
original  principal  amount  of  such  Lessor 
Note  and  such  other  Lessor  Notes. 
Farther,  Applicant  states  that  each 
Lease  Indenture  will  mdude  as  events 
of  default,  without  limitation:  (a) 
Payment  defaults  on  the  Lessor  Notes 
issued  thereunder  and  (b)  events  of 
default  under  the  related  Lease. 

According  to  the  application,  the 
various  series  of  Lease  Obligation  Bonds 
will  have  tenns  which  may  differ  as  to 
interest  rates,  sinking  fund  obligations 
of  Applicant  the  right  of  Applicant  to 
redeem  such  Bonds  and  other  matters. 
The  interest  rates,  maturities  and 
principal  amounts  of  of  each  series  of 


Lease  Obligation  Bonds  will  be 
established  based  en  prevailing  market 
conditions,  thereby  giving  Applicant  the 
flexibiUty  to  take  advantage  of  changing 
market  conditions.  If  the  maturity  dates 
and  cash  flow  of  the  Lessor  Notes 
exceed  the  cash  requirements  of 
Applicant's  obligations  under  the  Lease 
Obligation  Bonc^  the  resulting  funds 
(Temporary  Funds")  will  be  invested 
by  Applicant  in  certain  investments 
described  in  the  application  ("Permitted 
Investments"),  in  each  case  maturing  at 
such  time  as  necessary  to  pay 
Applicant's  ohligationa  under  the  Lease 
Obligation  Bonds.  Applicant  states  Uwt 
Lease  Oblige tian  Bonds,  which  may 
include  conmercial  paper  and 
intermediate-term  and  long-term 
obligations,  wiD  be  issued  in  the  private 
or  public  markets  in  flie  United  States, 
and  in  offerings  outside  the  United 
States  under  circumstances  reasonably 
designed  to  assure  that  such  Lease 
Obligation  Bonds  are  not  offered  or  sold 
•to  citizens  and/or  residents  of  the 
United  States. 

Applicant  proposes  that  the  initial 
issuance  of  Lease  Obligation  Bonds  wiD 
be  through  en  miderwritten  public 
offering  or  private  placement  of  one  or 
more  series  having  an  aggregate 
principal  amount  of  approximately  $1.1 
billion  (assuming  a  total  sales  price  for 
the  Company's  29.1%  interest  in  PVNGS 
Unit  2  and  the  common  facilities  of  $1.3 
billion).  Applicant  represents  that 
although  the  Company  will  not  be  Uie 
actual  issuer  of  the  Lease  Obligation 
Bonds,  it  will  be  considered  the  "issuer'' 
thereof  for  purposes  of  the  Securities 
Act  Any  registration  statement  filed 
under  the  Securities  Act  relating  to  the 
Lease  Obligation  Bonds  will  name  the 
Company  as  the  sole  registrant 

Applicant  represents  that  it  will 
assign  and  pledge  to  the  Trustee  under 
the  Cfrilateral  Trust  indenture,  as 
security  for  the  payment  of  the  principal 
of  and  premium,  if  any,  and  interest  on 
all  Lease  Obligation  Bonds,  the  Lessor 
Notes  and  ottier  assets  held  by  the 
Applicant  including  any  lien  or  security 
interest  it  may  have  in  die  Leased 
Property.  Each  such  Lessor  Note  will  in 
turn  be  secured  by  the  assigned  rentals 
and  other  assigned  payments  under  such 
Lease  and  may  be  secured  by  a  lien  or 
security  interest  in  the  Leaaed  Property. 
Applicant  states  that  die  Trustee  will 
give  immediate  notice  to  the  Lease 
Obligation  Bondholders  of  any  rights 
granted  by  the  Collateral  Trust 
Indenture  to  it  whidi  will  include  the 
right  to  exercise  voting  powers  in 
respect  of  the  Lessor  Notes,  to  give  any 
consents  or  waivers  or  the  exercise  of 
any  rights  and  remedies  thereunder.  The 
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Collateral  Trust  Indenture  will  authorize 
the  Lease  Obligation  Bondholders  to 
direct  by  notice  to  the  Trustee  within  a 
specific  period  of  time,  that  it  take  any 
action  or  cast  any  vote  in  its  capacity  as 
a  holder  of  the  Lessor  Notes.  As  a  result 
of  this  pass-through  voting  mechanism, 
the  rights  and  remedies  of  Lessor 
Noteholders  will  be  exercisable  directly 
by  the  Lease  Obligation  Bondholders 
through  their  fiduciary,  the  Trustee.  The 
principal  amount  of  Lessor  Notes 
directing  any  action  or  being  voted  for 
or  against  any  proposal  will  be  the 
principal  amount  of  the  Lease 
Obligation  Bondholders  taking  the 
corresponding  position.  To  the  extent 
the  Trustee  does  receive  instruction,  it 
will  take  such  action  with  respect  to  the 
Lessor  Notes  as  a  prudent  man  would  in 
the  care  of  his  own  property. 

Applicant  states  that  in  the  event  the 
Company  defaults  in  the  payment  of 
rent  or  otherwise  under  any  Lease 
Indenture,  the  Applicant  or  the  Lease 
Indenture  Trustee,  as  the  case  may  be. 
would  have  the  right  to  exercise,  subject 
to  the  provisions  of  the  Lease  Indenture, 
aU  of  the  rights  and  remedies  against  the 
Company  provided  in  the  related  Lease. 
The  exercise  of  such  rights  and  remedies 
would  be  at  the  direction  of  the  Lease 
Obligation  Bondholders  through  the 
Trustee's  instructions  to  the  Lease 
Indenture  Trustee  or  as  pledgee  of 
Applicant's  interest  in  such  Lease 
Indenture.  Applicant  states  that  among 
the  Trustee's  rights  and  remedies,  as 
holder  of  Lessor  Notes  included  under 
the  Lease  Indenture,  is  the  right  to 
demand,  after  a  specified  grace  period, 
that  the  Company  pay  all  unpaid  basic 
rent  plus  a  stipulated  amount  which,  in 
all  cases,  will  be  sufficient  to  pay  the 
principal  of.  preimum,  if  any,  and 
interest  on  the  related  Lessor  Notes  and 
that  such  amounts  will  be  paid  directly 
to  the  Trustee  for  distribution  to  the 
Lease  Obligation  Bondholders. 
Applicant  thus  asserts  that  the  Lease 
Obligation  Bondholders  will  have 
access  under  the  Collateral  Trust 
Indenture  and  the  Lease  Indentures  to 
the  credit  of  the  Company.  Moreover. 
Applicant  asserts  that  the  Lease 
Obligation  Bondholders  will  be  entitled 
to  realize  on  the  security  afforded  by  the 
assignment  of  rentals  in  an  amount  up  to 
the  aggregate  unpaid  amount  of  the 
relevant  Lessor  Notes  secured  by  such 
assignments  of  rentals.  The  combination 
of  Lessor  Notes  and  the  obligation  of  the 
Company  under  the  Leases.  Applicant 
asserts,  grants  the  Lease  Obligation 
Bondholders  access  to  the  general  credit 
of  the  Company  and  is  thus  the 
equivalent  of  a  general  unsecured 
obligation  of  the  Company  without 


limitation  as  to  source  of  payment.  The 
Lessor  Notes  and  the  Lease  Identure  will 
provide  that,  upon  the  occurrence  of 
certain  casualty  events,  and  certain 
other  events  which  require  the 
collapsing  of  the  lease  transaction, 
either  (i)  the  Company  shall  assume  the 
obligations  represented  by  the  Lessor 
Notes  or  (ii)  the  Company  shall 
purchase  from  the  beneficiaries  of  the 
trusts  issuirvg  the  Lessor  Notes  the 
beneficial  interest  in  such  trusts  and  the 
Lessors  will  grant  a  lien  and  security 
interest  in  the  Leased  Property  to  secure 
the  Lessor  Notes.  The  assumption  or 
purchase  described  in  the  preceding 
sentence  will  be  in  partial  satisfaction  of 
the  Company's  obligation  to  make 
payments  required  of  it  upon  early 
termination  of  the  Leases  in 
consequence  of  any  such  event. 
Applicant  asserts  that  in  circumstances 
where  the  Lessor  Notes  are  not  seciied 
by  the  Leased  Property,  there  will  be  no 
need  to  prepay  the  Lessor  Notes  in  the 
event  of  a  casualty.  The  Company's 
right  to  assume  the  Lessor  Notes  in 
certain  circumstances  assures  that  it 
will  not  be  faced  with  an  accelerated 
obligation  to  prepay  the  Lessor  Notes 
under  the  provisions  of  the  Leases. 

Applicant  states  that  the  issue,  sale 
and  delivery  of  a  particular  series  of 
Lease  Obligation  Bonds  may  be 
ejected,  at  maximum,  two  months  prior 
to  the  date  for  the  consummation  of  the 
Leases  ("Lease  Closing  Date") 
applicable  to  the  Leased  Property 
financed  with  the  Lease  Obligation 
Bonds  proceeds.  Pending  the  Lease 
Closing  Date,  the  net  proceeds  of  the 
Lease  Obligation  Bonds  will  be  held  by 
the  Trustee,  pursuant  to  the  terms  of  the 
Collateral  Trust  Indenture.  The  Trustee 
may  invest  proceeds  in  Permitted 
Investments,  which  include  direct 
obligations  of  the  United  States  or 
obligations  fully  guaranteed  by  the 
United  States,  certificates  of  deposit 
issued  by  or  bankers'  acceptances  of.  or 
time  deposits  with,  banks  organized 
under  United  States  law  and  limited  to 
amounts  of  less  than  $15  million  in 
principal  amount  at  any  one  time  from 
any  one  bank,  or  commercial  paper  of 
companies  doing  business  in  the  United 
States  in  amounts  less  than  $15  million 
at  any  one  time  from  any  one  company. 
The  commercial  paper  will  also  have  the 
highest  rating  by  a  nationally  recognized 
rating  organization.  Permitted 
Investments,  Applicant  states,  also 
include  repurchase  agreements,  fully 
collateralized  by  the  Permitted 
Investments,  pursuant  to  which  a  United 
States  bank,  trust  company  or  national 
banking  association  having  a  net  worth 
of  at  least  $200  million  is  obligated  to 


repurchased  the  obligation  not  later  than 
90  days  after  its  purchase. 

Except  to  the  extent  payable  from  the 
proceeds  of  refunding  the  Lease 
Obligation  Bonds,  proceeds  of 
Temporary  Investments  or  the  proceeds 
of  the  initial  issuance  of  the  Lease 
Obligation  Bonds,  where  the  relevant 
Lease  Closing  Date  does  not  occur 
simultaneously,  due  to  the  nonrecourse 
nature  of  Lessor  Notes  and  the  limited 
scope  of  Applicant's  activities,  payment 
of  the  principal  of,  premium,  if  any.  and 
interest  on  the  Lease  Obligation  Bonds 
will  be  made  exclusively  from  amounts 
paid  by  the  Lessee  under  the  Leases. 
Applicant  asserts  that  its  proposed 
activities  are  approrpiate  in  the  public 
interest  because  the  proposed  issuance 
of  Lease  Obligation  Bonds  would 
provide  a  convenient  mechanism  for  the 
Company  to  obtain  access  to  segments 
of  the  debt  capital  market  other  than  the 
institutional  private  placement  market. 
Applicant  further  asserts  that  an 
exemption  would  be  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act  because,  among 
other  things,  investors  will  be  protected 
under  the  proposed  arrangements  to  the 
same  extent  as  under  equivalent 
arrangements  where  the  Act  is 
inapplicable. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  September  30, 1986.  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  the  request,  and 
the  specific  issues  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  of  Commission, 
Washington,  DC  20549.  A  copy  of  the 
request  should  be  served  personally  or 
by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate  shall  be  filed  with 
the  request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  lh°  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Dated:  September  5. 1986. 
Shirley  E.  Hollis, 
Assistant  Secretary. 
|FR  Doc.  86-20567  Filed  9-11-88;  8:45  am] 
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(ReiMwIle.  1san;1812-«43S)^l 

The  Scandinavia  Fund,  Inc^ 
AppHcatiDn  to  Penult  Purchases  From 
Affiliated  Underwriting  Syndicalee 

September  5, 1966. 

Notice  is  hereby  given  that  The 
Scandinavia  Fund.  Inc.  ("Applicant'l, 
c/o  Stephen  R.  Rusmisel,  Esq., 
Winthrop^  Stimson,  Patnam  &  Roberts, 
40  Wall  Street.  New  York,  NY  10005, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
diversifled,  closed-end  management 
investmeot  company,  filed  an 
application  on  July  16, 1986,  requesting 
an  order  pursuant  to  section  10(f)  of  the 
Act,  granting  an  exemption,  to  the 
extent  necessary,  to  permit  Applicant  to 
purchase  securities  in  public  offerings  in 
Sweden  in  which  afTiliates  of  its 
investment  adviser  participate  as 
principal  underwriters.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below, 
and  to  the  Act  and  rules  thereunder  for 
the  text  of  the  relevant  previsions. 

Applicant  states  its  investment 
objective  is  long-term  capital 
appreciation  through  investment 
primarily  in  "Scandinavian  equity 
securities",  induding  (i)  securities 
principaHy  traded  on  Scandinavian 
stock  exchanges,  (ii)  securities  of 
companies  that  derive  SO  percent  or 
more  of  their  total  revenue  from  either 
goods  or  services  produced  in 
Scandinavia  or  sales  made  in 
Scandinavia  or  (iii)  securities  of 
companies  organized  under  the  laws  of 
a  Scandinavian  country  whidb  are 
publicly  traded  in  recognized  securities 
markets  outside  of  Scandinavia. 
Applicant  further  states  that  at  least  65 
percent  of  its  total  assets  will  normally 
be  invested  in  puUicly  traded 
Scandinavian  equity  securities. 
According  to  the  application,  the 
remainder  of  Applicant's  assets  will  be 
invested  in  (i)  debt  securities  of 
Scandinavian  companies  rated  A  or 
better  by  Moody's  Investors  Service. 
Inc.  or  Standard  ft  Poor's  Corporation,  or 
which,  in  the  Jadgment  of  Applicant's 
investment  adviser,  are  of  equivalent 
quality,  (ii)  securities  issued  or 
guaranteed  by  a  Scandinavian 
goverament.  its  agendes  or 
instrunientalities,  and  (iii)  for  cash 
management  purposes,  certain  short- 
term  instrwnents. 

Applicant  states  that  it  has  entered 
into  an  investment  advisoiy  agreement 
with  Skandifond  Pidociaiy  AB 
("SkandilMd")  under  which,  sobiect  to 
the  saperuision  of  Applicant's  Board  of 


Directors,  Skandifond  will  manage 
Applicant's  investments  and  investment 
decisions,  including  the  selection  of,  and 
placement  of  erders  with,  brokers, 
dealers  and  banks  to  execute  portfolio 
transactions  on  behalf  of  Applicant. 
According  to  the  appTication, 
Skandifoiul  is  organized  under  the  laws 
of  Sweden,  and  is  an  indirect,  wholly- 
owned  subsidiary  of  Skandinaviska 
Enskilda  Banken  ("S-E-Banken"). 
Applicant  states  that  S-E-Banken  is  the 
largest  commercial  bank  in  Scandinavia 
based  on  total  assets,  and  that  its 
afniiates  participate  as  principal 
underwriters  in  a  substantial  number  c^ 
underwriting  syndicates  ibr  public 
offerings  made  in  Sweden.  AppElcant 
represents  that  it  has  been  advised  that 
during  the  year  ended  December  31, 
19a5,  S-E-Benken  and  its  affiliates  were 
principal  underwriters  for 
approximately  one-third  of  the  total 
amount  of  new  issues  of  equity  offerings 
in  Sweden,  representing  SEK  1.3  billion 
of  SEK  1.7  billioB  raised  in  such 
offerings.  Ap^icant  represents  that 
because  of  the  afCliations  described 
above.  Skandifond  is  an  "affiliated 
person"  of  S-E-Banken  wiAki  the 
meaning  of  section  2(aK3)  of  the  Act 
Applicant  states  that  wder  section 
10(f)  of  the  Act  it  aasQr  Bot  pnrchaee 
securities  from  «ny  undennitii^ 
syndicate  in  which  S-E-Banken  and  its 
affiliates  participate  as  principal 
underwriter  because  S-E-Basdcen  is  an 
affiliated  person  of  Applicant's 
investment  adviser.  Skandifond. 
Applicant  further  states  that  it  cannot 
satisfy  all  of  the  conditions  of  Rule  lOf-3 
under  the  Act  which  would  permit  the 
purchase  of  securities  in  circnmstances 
otherwise  prohibited  by  section  10(f)  of 
the  Act.  One  such  condition  is  that  the 
securities  to  be  purchased  are  part  of  an 
issue  registned  under  ttie  Securities  Act 
of  1933  ("Securities  Act").  Applicant 
states  that  the  securities  offerings  in 
which  it  will  partidpate  are  not  required 
to  be,  and  will  not  be,  registered  under 
the  Securities  Act.  Another  condition  of 
Rule  lOf-3  is  that  the  securities  to  be 
purdiased  be  offered  pursirant  to  a  "finn 
commitment"  underwriting  agreement. 
According  to  the  application,  although  in 
practice,  underwriting  in  Sweden  are  not 
undertaken  unless  all  of  the  offered 
securities  are  placed,  there  is  no 
practice  by  which  the  underwriters  bind 
themselves  to  purchase  all  of  the 
securities  as  in  firm  commitment 
underwritings  in  the  United  States. 
Applicant  intends  to  invest  in  equity 
securities  of  Swedish  companies,  which 
securities  typically  trade  immediately 
after  the  initial  public  offering  at 
substantial  premiums  over  the  initial 


offering  price.  Applicant  states  that 
because  it  is  unable  to  satis^  all  of  the 
conditions  of  Rule  10f-<3  it  win  be 
precluded  from  purchasing  Swedish 
equity  securities  at  the  lower  uiitial 
oflTering  price  in  offerings  where  S-E 
Banken  or  itssffiliates  participate  as 
principal  underwriters. 

Applicant  represents  that  it  has 
reviewed  all  of  the  conditioos  set  forth 
in  Rule  lOf-^  and  that,  with  the 
exception  of  the  registration 
requirement  and  the  firm  commitment 
underwriting  requirerae»t  oontained  in 
subsections  (aKl)  and  (a^  of  Rule  lOf- 
3.  respectively,  it  will  be  able  to  satisfy 
each  of  the  oUier  condttiens  <d  said 
Rule.  Consequently,  in  order  to  be  able 
to  participate  in  Swedish  puhbc 
offerings  on  a  broad  basis,  A|qtlicant 
requests  «n  exemp^mi  froai  Section 
10(f)  of  the  Act  sabject  to  the  condition 
that  (i)  aU  securities  ptadnaed  in 
reliance  on  die  requested  order  be 
subject  to  the  disclosaic  provisions  of 
the  Swedish  Campanies  Act  of  1975 
("Companies  Ad")  and  fii)  with  the 
exoeptionef  subseciiansfa|(l)  and  (a)(3) 
of  Rule  lef^  Applicant  will  satisfy  all 
other  coaditions  of  Rde  Mtf-d  writh 
resped  to  each  parchase  mads  pursuant 
to  the  requested  order. 

In  support  of  the  reqaested  relief, 
Applicant  asserts  that  the  disdosare 
required  by  the  Comp«des  Ac4  is 
adequate  disclosure  and  is  the 
"substantial  equivalent"  of  the 
disdosure  requirements  of  tiie  Securities 
Act  for  purposes  of  Rule  10f-3(a)(l). 
Applicant  also  asserts  that  the  condition 
in  Rule  10f-3(a)(3)  requiring  that  the 
securities  be  offered  pursuant  to  a  firm 
commitment  underwriting  is 
substantially  satisfied  by  the  practical 
realities  of  the  Swedish  securities 
markets.  Applicant  states  that  a  firm 
commitment  underwriting  ensures  that 
all  securities  are  sold.  Applicant  also 
states,  however,  that  because  Swedish 
securities  offerings  are  typically 
oversubscribed,  there  is  no  practical 
necessity  for  firm  commitment 
underwritings  in  Sweden.  Applicant 
represents  ftat  it  is  aware  of  only  one 
instance  where  a  public  offering  of 
securities  in  Sweden  was  not 
oversubscribed.  Further,  Applicant  and 
Skandifond  believe  that  public  offerings 
of  securities  in  Sweden  will  continue  to 
be  oversubscribed  in  the  future. 

Applicant  submits  that,  given  the 
significant  role  of  S-E-Banken  in 
underwritten  public  offerings  in  Sweden, 
Applicant's  shareholders  might  be 
prejudiced  in  the  absence  of  the 
requested  relief  because  Applicant  will 
be  precluded  from  purchasing,  at  the 
lower  initial  offering  price,  any 
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securities  for  which  S-E-Banken  or  any 
of  its  affiliates  participate  as  a  principal 
underwriter.  In  this  respect.  Applicant 
represents  that  Swedish  common  stocks 
typically  trade  at  a  substantial  premium 
(average  35.5%  for  the  two  year  period 
ended  December  31, 1985)  over  the 
initial  offering  price.  Applicant  asserts 
that  the  granting  of  this  requested 
exemptive  order  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  person 
wishing  to  request  a  hearing  on  the 
application  may,  not  later  than 
September  30, 1966,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  and 
the  specific  issues,  if  any,  of  fact  or  law 
that  are  disputed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  A  copy  of  the 
request  should  be  served  personally  or 
by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at~law,  by  certificate)  shall  be  filed  with 
the  request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shiriey  E.  HoUis, 
Assistant  Secretary. 
[FR  Doc.  86-20566  Filed  9-ll-fl6:  8:45  am] 
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(Release  No.  IC-15288  (812-6378)] 

The  Alger  Fund;  Application  for  an 
Order  Permitting  a  Contingent 
Deferred  Sales  Ctiarge 

September  5, 1986. 

Notice  is  hereby  given  that  The  Alger 
Fund  ("Applicant"),  75  Maiden  Lane, 
New  York,  NY  10038,  filed  an 
application  on  May  8, 1986.  for  an  order 
of  the  Commission  pursuant  to  Section 
6(c)  of  the  Investment  Company  Act  of 
1940  (the  "Act")  exempting  Applicant 
from  the  provisions  of  sections  2(a)(32), 
2(a)(35).  22(c)  and  22(d)  of  the  Act  and 
Rule  22c-l  thereunder,  to  the  extent 
necessary  to  permit  Applicant  to  assess 
(waiver  and  vary)  a  contingent  deferred 
sales  charge  on  redemptions  of  its  initial 
and  future  series  of  shares,  and  of  any 
other  registered  investment  company 
organized  in  the  future  that  employs  a 
subsidiary  of  Alger  Associates,  Inc. 
("Associates")  as  investment  adviser  or 
principal  underwriter  ("Funds"). 
Applicant  represents  that  all  the  Funds 


will  be  operated  in  a  manner 
substantially  similar  to  the  manner 
described  herein  with  respect  to  the 
Applicant.  All  interested  persons  are 
referred  to  the  application  of  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  the  rules  thereunder  for  the  text 
of  the  applicable  statutory  provisions. 

According  to  the  Application, 
Applicant  is  an  open-end,  diversified, 
management  investment  company  that 
was  organized  as  a  business  trust  under 
the  laws  of  the  Commonwealth  of 
Massachusetts  on  March  20, 1988. 
Applicant  states  that  it  is  a  series 
company  that  is  currently  composed  of 
eight  series — the  Alger  Money  Market 
Portfolio,  the  Alger  Tax-Exempt  Money 
Portfolio,  (collectively,  the  "Non-Chai^ge 
Portfolios"),  the  Alger  Fixed  Income 
Portfolio,  the  Alger  Government 
Securities  Portfolio,  the  Alger  High  Yield 
Portfolio,  the  Alger  Income  and  Growth 
Portfolio,  the  Alger  Small  Capitalization 
Portfolio  and  the  Alger  Growth  Portfolio 
(collectively,  the  "Charge  Portfolios"; 
the  Charge  Portfolios  and  the  Non- 
Charge  Portfolios  collectively  referred  to 
as  the  "Portfolios").  Applicant  further 
states  that  shares  of  each  of  the 
Portfolios  will  be  distributed  by  Fred 
Alger  &  Company.  Incorporated  ("Alger 
Inc.").  and  thJat  Fred  Alger  Management, 
Inc.  ("Alger  Management")  will  serve  as 
the  investment  manager  to  each  of  the 
Portfolios.  Applicant  further  represents 
that  Alger  Management  is  a  wholly 
owned  subsidiary  of  Alger  Ina,  which  in 
turn  is  a  wholly  owned  subsidiary  of 
Associates. 

According  to  the  application. 
Applicant  proposes  to  (1)  offer  shares  of 
the  Charge  Portfolios  subject  to  a 
contingent  deferred  sales  charge 
("Charge")  and  (2)  institute  a  plan  of 
distribution  in  accordance  with  Rule 
12b-l  under  the  Act  ("Plan").  Under 
Applicant's  proposal,  shares  of  each  of 
the  Portfolios  would  be  offered  and  sold 
without  the  deduction  of  a  sales  load  at 
the  time  of  the  purchase.  Applicant 
represents  that  certain  redemptions  of 
shares  of  the  Portfolios,  however,  would 
be  subject  to  the  Charge.  Applicant 
states  that  the  proceeds  of  the  Charge 
would  be  paid  to  Alger  Inc.  and  would 
be  used  by  Alger  Inc.  to  defray  costs 
incurred  in  connection  with  the  sale  of 
applicant's  shares. 

Applicant  represents  that  the  Charge 
would  only  be  imposed  on  a  redemption 
of  shares  of  the  Charge  Portfolios  that 
cause  the  current  value  of  the  shares  of 
such  Charge  Portfolio  held  by  a 
shareholder  to  fall  below  the  total  dollar 
amount  of  payments  for  the  purchase  of 
shares  of  the  Portfolio  made  by  the 


shareholder  during  the  preceding  six 
years.  Applicant  states  that  np  charge 
would  be  imposed  on  the  redemption  of 
shares  purchased  and  retained  in  the 
Non-Charge  Portfolios,  however,  the 
Charge  would  be  imposed  on 
redemptions  of  shares  of  the  Non- 
Charge  Portfolios  that  are  acquired  in 
exchange  for  shares  of  the  Charge 
Portfolios.  Applicant  further  states  that 
no  Charge  would  be  imposed  to  the 
extent  that  the  net  asset  value  of  the 
shares  redeemed  by  a  shareholder  does 
not  exceed  (1)  the  current  net  asset 
value  of  shares  of  the  Portfolio 
purchased  more  than  six  years  prior  to 
the  redemption  ("Old  Shares  Value"), 
plus  (2)  the  current  net  asset  value  of 
shares  of  the  Portfolio  purchased 
through  reinvestment  of  dividends  (^ 
capital  gains  distributions 
("Reinvestment  Shares  Value"),  plus  (3) 
increases  in  the  net  asset  value  of  the 
shares  of  the  Portfolio  above  purchase 
payments  made  with  respect  to  the 
Portfolio  during  the  Preceding  six  years 
("Appreciation  Value"). 

Applicant  states  that  in  effecting  a 
particular  redemption  request.  Applicant 
would  first  redeem  an  amount  that 
represents  Appreciation  Value.  If  the 
amount  of  the  requested  redemption 
exceeded  Appreciation  Value.  Applicant 
would  next  redeem  an  amount  that 
represents  Reinvestment  Shares  Value. 
If  the  amount  of  the  redemption 
exceeded  the  sum  of  Appreciation  Value 
and  Reinvestment  Shares  Value. 
Applicant  would  then  redeem  an 
amount  that  represents  Old  Shares 
Value.  The  amount  by  which  a 
redemption  exceeds  the  total  of 
Appreciation  Value,  Reinvestment 
Shares  Value  and  Old  Shares  Value 
would  be  subject  to  the  Charge. 
Applicant  represents  that  the  amount  of 
the  Charge  imposed  would  depend  on 
the  number  of  years  that  the  shareholder 
has  held  the  shares  from  which  an 
amount  is  being  redeemed.  Such  charge 
would  be  5%  in  the  first  year,  4%  in  the 
second  year,  3%  in  the  third  year,  2%  in 
the  fourth  and  fifth  years.  1%  in  the  sixth 
year  and  no  charge  thereafter.  Applicant 
states  that  the  amount  of  the  Charge  (if 
any)  would  be  calculated  by  first 
determining  the  date  on  which  the 
purchase  that  is  the  source  of  the 
redemption  was  made,  and  then 
applying  the  appropriate  percentage  to 
the  amount  of  the  redemption  subject  to 
the  Charge. 

Applicant  states  that  it  will  assess  no 
Charge  oil  exchanges  of  shares  between 
Portfolios.  In  addition,  as  mentioned 
above,  no  Charge  would  be  imposed  on 
the  redemption  of  shares  purchased  and 
retained  in  the  Non-Charge  Portfolios. 
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However,  the  Chaise  would  be  imposed 
on  redenptionB  of  shares  of  the  Non- 
Charge  Portfolios  that  are  acquired  in 
exchange  for  shares  of  the  Charge 
Portfolios.  An  exchange  of  shares 
between  Portfolios  would  not  affect  the 
running  of  the  six  year  holding  period. 

Applicant  further  proposes  to  waive 
the  Chazge  under  circumstances 
enumerated  in  the  application. 
Applicant  also  proposes  to  institute  a 
one-time  only  reinvestment  privilege 
under  which  a  shareholder  who  redeems 
shares  subject  to  the  Charge  and 
reinvests  the  proceeds  of  l^e  redemption 
within  30  days  after  the  redemption 
would  receive  a  credit  against  the 
amount  of  the  Charge  paid.  Under  the 
proposed  reinvestment  privilege,  the 
percentage  of  the  Charge  credited  to  the 
shareholder  would  be  the  same  as  the 
percentage  of  the  redemption  proceeds 
that  are  reinvested.  Applicant  intends, 
when  providing  for  waivers  firom  or 
credits  against  the  Charge,  to  meet  all  of 
the  conditions  set  forth  in  Rule  22d-l 
promulgated  by  the  Commission  tmder 
Section  22(d]  of  the  Act. 

In  addition.  Applicant  proposes  to 
finance  its  distribution  expenses 
pursuant  to  a  Plan  adopted  to  Rule  12b- 
1  under  the  Act.  Under  the  Plan, 
Applicant  will  pay  a  distribution  fee  to 
Alger  Inc.  for  expenses  incurred  by 
Alger  Inc.  in  connection  with  the 
offering  of  shares  of  the  Charge 
Portfolios.  Applicant  states  tfiat  Alger 
Inc's  distribution  fee  will  be  accrued 
daily  and  paid  monthly  by  Applicant 
with  respect  to  the  Charge  Portfolios  at 
the  annual  rate  of  one  percent  of  the 
average  daily  net  assets  of  each  of  those 
Charge  Portfolios  for  which  the  Plan  is 
in  effect  Applicant  further  states  that 
amount*  of  its  shares  redeemed, 
including  amounts  upon  which  the 
Charge  is  waived,  will  be  removed  from 
the  bass  upon  which  the  distribution  fee 
under  tfic  Plan  is  calculated. 

Applicant  submits  that  its  imposition 
of  the  Charge  is  consistent  with  the 
policies  underlying  the  Act,  and  believes 
that  the  Charge  is  fair  and  in  the  best 
interests  of  Applicant's  shareholders. 
Applicant  further  submits  that  neither 
its  waiving  the  Charge  nor  its  crediting 
amounts  against  the  Charge  will  result 
in  the  occurrence  of  any  of  the  abuses 
which  section  22(d]  of  the  Act  is 
designed  to  prevent.  Applicant  also 
believes  that  the  waiver  from  and 
credits  against  the  Charge  will  not  harm 
Applicant  or  its  shareholders  or  unfairly 
discriminate  among  shareholders  or 
purchasers. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  Applicant  may,  not  later 
than  September  30, 1986,  at  5:30  p.m.,  do 


so  by  submitting  a  written  request 
setting  forth  the  nature  ot  his  interest, 
the  reasons  for  the  request,  and  ^e 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-in-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  Application  will  be 
issued,  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  aS 
Investment  Management,  pursuant  to 
delegated  authority. 
SUriey  E.  Hcrilis, 
Assistant  Secretary. 

[FR  Doc.  8&-205e2  Filed  9-11-86;  8:45  am] 
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PB-SB 1963  bivMtnMnt  PartMrship  I 
•t  aL;  ApplcatkNi 

Notice  is  hereby  given  that  PB-SB 
1983  Investment  Partnership  I,  PB-SB 
1983  Investment  Partnership  lA  and  PB- 
SB  1984  Investment  Partnership  I 
("Realty  Partnerships"),  PB-SB 
Investments  Inc.  ("Investments"),  the 
general  partner  of  each  Realty 
Partnership;  PB-SB  1983  Investment 
Partnership  III  ("Venture  Capital    . 
Partnership"),  and  its  general  partner. 
PB-SB  Ventures  Inc  ("Ventures,"  and 
together  with  Investments,  "General 
Partners"):  and  PB-SB  1983  Investment 
Partnership  IV  ("Equity  Partnership"), 
and  its  general  partner.  Ventures;  and 
PB-SB  1984  Investment  Partnership  V. 
PB-SB  1984  Investment  Partnership  V-A 
("Municipal  Bond  Partnerships,"  and 
together  with  Realty  Partnerships, 
Venture  Capital  Partnership  and  Equity 
Partnership,  the  "Partnerships,"  which, 
together  with  the  General  Partners,  are 
referred  to  as  "Applicants")  and 
Ventures,  the  general  partner  of  each 
Municipal  Bond  Partnership;  One  New 
York  Plaza,  New  York.  N.Y.  10004,  filed 
an  application  on  May  4, 1984,  and 
amendments  thereto  on  July  18, 1984, 
January  7, 1985  and  July  15, 1986, 
pursuant  to  sections  6(b)  and  6(e)  of  the 
Investment  Company  Act  of  1940 
("Act"),  requesting  orders  amending 
certain  previous  orders  issued  by  the 
Commission,  in  the  manner  hereinafter 
described.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein. 


which  are  summarized  below,  and  to  the 
Act  for  the  text  of  the  applicable 
provisions. 

Applicants  state  that  the  Partnerships 
are  limited  partnerships  formed  under 
the  laws  of  the  State  of  New  York,  and 
registered  under  the  Act  as  non- 
diversified,  closed-end,  management 
investment  companies.  The  Partnerships 
have  been  sponsored  by  Salomon  Inc. 
("SI")  and  its  affiliates  ("Employers")  in 
order  to  enable  participating  employees 
to  pool  their  investment  resources  and 
make  real  estate,  real  estate-related, 
venture  capital,  equity,  or  munidpal 
bond  investments.  Interests  in  the 
Partnerships  are  to  be  offered  to  a  class 
of  investors  ("Eligible  Persons"),  who 
will  form  the  body  of  limited  partners 
("Limited  Partners")  upon  admission  to 
any  of  the  Partnerships.  To  be  an 
Eligible  Person,  an  employee  of  an 
Employer  must  qualify  as  an  "accredited 
investor"  within  the  meaning  of 
Regulation  D  under  the  Securities  Act  of 
1933.  and  have  received  an  income  of  at 
least  $1504)00  in  the  calendar  year 
preceding  his  acquisition  of  a 
Partnersldp  interest  The  Eligible  Person 
category  includes  senior  traders  at 
Salomon  Brothers,  Inc  ("Salomon")  and 
Phillipp  Brothers,  Inc.  ("Phillipp 
Brothers"),  both  wholly-owned 
subsidiaries  of  SI;  senior  analysts  and 
salesmen  and  senior  members  of  the 
corporate  finance,  municipal  finance 
and  real  estate  finance  departments  of 
Salomon;  executive  officers  of  SI. 
Salomon  and  Miillipp  Brothers; 
department  heads  of  Phillipp  Brothers 
and  heads  of  the  operations 
departments  of  Salomon;  and  non- 
management  directors  of  SI.  It  is 
asserted  that  these  persons  have 
substantial  knowledge  of  and 
experience  in  financial  matters, 
including  investments  of  the  type 
represented  by  interests  in  the 
Partnerships. 

On  October  12, 1982.  an  order  was 
issued  (Investment  Company  Act 
Release  No.  12728)  exempting  the  Realty 
Partnerships,  and  any  subsequent 
entities  of  this  class  which  the 
Employers  may  sponsor  in  the  future 
("Subsiequent  Realty  Partnerships")  from 
sections  10(a),  10(b),  10(0. 14(a).  15(a). 
16(a),  17(a),  17(d).  17(g),  18(i).  23(c). 
30(a),  30(b),  30(d).  and  32(a]  of  the  Act, 
further  providing  that  conndential 
treatment  under  section  45(a)  would  be 
accorded  to  filings  with  the  Commission 
pursuant  to  section  30  of  the  Act  made 
by  the  Realty  Partnerships,  or 
Subsequent  Realty  Partnerships. 
Similarly,  on  September  27. 1983.  an 
order  was  issued  (Investment  Company 
Act  Release  No.  13539).  exempting  the 
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I.  Amendbd'BBliBf  To  Apply  OSoy  Gi  tlia 
Realty  and  VbaOire  Ckpilor  ParfiiaEdipa 

As  a  readt.ai  Iba  wqiiaatad 

amendoMMli^thft Biiallf  Maidi  Capifnl 
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pra«iiaian»«£  SaatiaA  fra&  Ik*  Aai.  h.  ia. 
asserted  that  registration  statemanla 
would  not  provide  investors  with. 
maferiiBr  inihnnatian.  wliic&  they  woukl 
not  otherwise  receive  fioia  the  dataihd 
periodic  reports  and  other 
communications  provided  directly  by 
the  Realty  and  Venture  Capilaf 
Pafttiershipg  in  formats  spedfTcafry 
designed  for  the  reaF  estate,  or  venture 
capital  uuHuiesses.  AppiiLaiils  lepieseiit 
that  the  isiaaia  ia  which,  the  Bea^  and 
Venture  Capital  Partnerships  are 
expeBtodivniveat^piBafiy  will ' 
been  organized  as  li 
and  these  entities  will  furnish  the 
Pajct&ersliips  witfi  fkiancial  statements 
prepared,  otr  tfre  basfs  of  fedfiraf  income 
tax  reporting' requirements,  rather  thou 
ones  prepared  hi  accordance  with 
Regulation  S-X.  Tlierefore,  Appticanfs 
assert,  theRbafty  emdVuiluiv  CapftaF 
Partnersbipv'  sadittRX  csnnot  ss  a 
pracficaf  matter,  prepare  the  fhrandat 
stateiueiita  iei|uiied  by  R^gpbtfon  S-IL 
A« a  tumHtiuii  to thegrsntii^af  (be 
rearrested  exetnptknr  fhmr  sectibit  8  of 
the*  Act,  (he  Rtoaftyand  Venfnr^CkpitHi 
Rubieisnipif  ogiee  (crfnerwith  (ne 
Cauaiiissiuii,  vnWtinlTXfdfays  aftei  the 
end  Of  escfraiBiual  lepat  (iuK  paifuii,  a 
copy  of  (hp  aimuaf  report' of  eech  of  (ne 
Really  ami  Ventore  Caprtiri 
PaffnersnpK  wnien  un  seuf  tV'Ejiinted 
Partnetw.  Fetthet,  eat^Refrftyand 
VenftHV  Gaptwrf  PwrthersHfi^  win  ffte 
i^WfT'  ffie  c«aiiiinf99tofv  rep^TtS  ofi  romr 
^^""O^Ut  ana  i^mf  fnsRC  co^veo  av^ffTowKe 
to  Limtfed ffur (inf 8>  Applieants  lecjoest 
ttiaf f  wHn  me  e^cepfRHP  ar  ^^portv  oit 
1  tliai  n**TKrTK,  pffiPnlC!7Sfifp  pepoH9  D^ 
tf  flu  dfcdeonfidbiftfBF  tfeafaieiif  under 
section  46faf  of  the  Act.  GuiilfdLiilhil?ty 
is  requested  0B  thegromd*^  (haf  mnee 
the  LiiaJtod  Phrhwi9  wMI  have  all  aaeh 
iidanaatfow  pnwMad  to  (henv  flifeef^, 
maintaininythc  eonMndiatHy  ef  mich 
i  nf annatfiB»  weatd  br  oenais4enl  wrth 
the  protedtoaraf  invetfafv. 

"Ate  Kqaestsd  anandtnenfa  wotW 
modify  dia  lelief  ftmu  S8CtiDn>>'l7f<^  and 
Ride  17d-t  acEflvdadtha  RanMy  and 
Ventora  Capdai  Partnerahip*  by  (fce 
previoB  onJers.  The  previoaa  oiden 


patiiul'  Iha-  Waalty  andTfenltif a  CapWal 
Partnaisiiip^ta'niaiie-feait'  maeahnenfa 
wfth^dWHiallillateA  presided  (iatm 
director,  affluavv  af  anipl^'eerfa 
Genefri'-Partae^  9f  an  en  Iffy  (wmed 
heneffeMly  by  any  aaeft-pefson,  trr 
mefnoeas  Or*  f Hen*  imme^narP  lanvfrev 
[i.e.,  a  "SperJal  AfiHateTf,  w  a 
participafBiRiTnwstor  fowler  (ban  m  fne 
capacity  el^s  EiiiiMcd  Pbi  flier  of  (he 
appRtflMfc  RtnRy  orl^uttne  Captftd 
Partoersnipf.  AppHLaiits  iapieseiit'  Char 
(he'Specief  Amfcrtes  are  suusfuuffaf 
privatciin  eadu  a  (preiittWe*  (frey  owrrf, 
(hat' nave"  economidntfcTastB  wnicft 
accunJ  wilR  tRose'ofthe  Rteaftyand 
Venture  Gitpitrf  PhrtnersFripsL 
Applicants  note  tlrat^  (ne  Speciar 
AffTHule*  die  preseutf^  the^onfy  chess  (rf 
afiibafedf  peisuas'  nut  permrttad'  tu 
participate  in  mvestments  joinfty  with 
(he  Reaby  and  Venture  Capittri 
Partnei  ships.  Appftcaats  submit  (hat  the 
criteria  which  detsimine  the  ctaas  of 
E^Ue  Persons  wiJl  assure  the  Limited 
Partners  wiR  be  capabfe  ofevafaating 
the  efficacy  of  the  praE8thiBBB.and 
restrictions  upon  which  (he  addUfoaal 
relief  from  section  '^dl  and  Rule  17d-l 
is  being^sou^t  R  is  fUrther  submiUed 
that  if  (he  Esqueated  Belief  weie  demedl 
the  Realty  aad  Venture  G^^tal 
Partnerships  mig^t  be  unable  (o 
participate  ia  certain  attractive 
investment  af>|)ottiiiutiea  because  of 
their  inabiULy  tO'Commil  Guufs  tn 
investments  in  the  rftquiaitR  anouDts  ia 
a  timely  manner. 

Appliranta  al«>-  rcqiKsl  a 
modificatioa  of  the  praviaus  ocdes  to 
make  it  clear  that  any  Raal^  or  Venliue 
Capital  Partaetship  ai^y  paitkipate  in 
jffintiavfrtm^nH  i-;*i»  a»  affiliato«t 
person  d.  tka  bBM»  upon  which  it  k» 
partifiipaikig  is  fawnd  ta^be  motie 
admntagigvi"'  thst  thai  of  tke  affiliated 
perw^  it  i»  alao  leiiueated  thai  any 
exemptive  nliel  {raaaSectian  17  aitnated 
the  Realty  and  Venture  Capital 
Partaarikips  wnder  Ike  prewtava  ocdeis 
bfr  BMlendad  (oaffihaled  penona  of 
affiliated  paraaos^ 

h  ce^oent  thai  the 


iaBl7Cd)>  and  Rale  17d- 

iBvaatiaeaas  fay  tka  Realty  aad  Venfara 

CapitakPkifneBdnpsv  he  amended  ia 
accandaima  with.' the  faHnarii^ 

EackRodty  and  VcntoreCapifBl 
PBitnanhip  undettakaa  BOt  t»aiali»a«y 
ieinriamsf(raenrinwlnelb>a'Speeia) 
AffUiate-of  sack  Pfertnerailipi,  ia  a 
participant,  or  plans  concurrently  or 
otherwiae.  diverlty  sr  indtreetty,  (b» 
beeBHwa'PBTtieJpnnt  (bfher  (Iran 
Ihinugh  an  investment  in  OF  a 
relalkawhip  with  such  Phptoeishipf, 


except  that  this  undertaking  shall  not  be 
applicable  to  (a)  25%  of  the  total  assets 
of  each  such  Partnership,  and  (b)  as  to 
the  remaining  75%  of  the  total  assets  of 
such  Partnership,  other  investments  by 
such  Partnership  in  any  other 
companies,  partnerships,  or  other 
investment  vehicles  which  are  not 
sponsored,  managed,  or  underwritten  on 
a  principal  basis  by  SI,  or  any  of  its 
affiliates,  if  the  amount  invested  by  such 
Realty  or  Venture  Capital  Partnership  in 
any  given  investment  does  not  exceed 
20%  of  such  Partnership's  total  assets. 
For  purposes  of  the  foregoing,  total 
assets  shall  be  determined  as  of  the  time 
of  investment.  Any  investments  made 
concurrently  with  a  Special  Affiliate  will 
be  made  by  such  Realty  or  Venture 
Capital  Partnership  on  the  basis  not  less 
advantageous  than  that  of  the  Special 
Affiliate.  The  amended  exemptions 
requested,  however,  will  permit  joint 
investments  by  a  Realty  or  Venture 
Capital  Partnership  and  by  individual 
Special  Affiliates  of  the  Partnership, 
who  are  making  their  own  individual 
investment  decisions  apart  from  any 
Employer,  subject  to  the  following 
limitations:  (i)  The  conditions  as  to  joint 
investments  stated  above  in  this 
paragraph  would  apply  if  one  or  more 
Special  Affiliates,  who  hold  in  the 
Aggregate  15%  or  more  of  the  equity 
interest  in  SI,  make  a  joint  investment 
with  a  Realty  or  Venture  Capital 
Partnership;  and  (ii)  in  the  case  of  a  joint 
investment  with  a  Realty  or  Venture 
Capital  Partnership  by  any  Special 
Affiliate  the  General  Partner  will  obtain 
a  commitment  from  each  Special 
Affiliate  that  such  person  will  not 
dispose  of  his  or  her  investment  in  the 
joint  investment  without  giving  at  least 
one  day's  notice  to  the  General  Partner 
so  that  the  Realty  or  Venture  Capital 
Partnership  has  the  opportunity  to 
dispose  of  its  investment  in  the  joint 
investment  prior  to.  or  concurrently 
with,  such  person  and  on  the  same  terms 
as  such  person.  In  addition,  each 
General  Partner  expressly  represents 
that  it  will  maintain  the  records  required 
by  section  57(f)(3)  of  the  Act  and  will 
comply  with  the  provisions  of  section 
57(h)  of  the  Act;  all  resolutions  of  the 
boards  of  directors  of  the  General 
Partners  will  be  available  for  inspection 
by  Limited  Partners. 

n.  Amended  Exemptions  Requested  for 
AH  Partnerships 

Applicants  are  seeking  an  exemption, 
to  the  extent  necessary,  from  section 
17(a)(3)  of  the  Act,  to  permit  any 
Partnership  to  earn  interest  on  its 
uninvested  cash  balances  in  a  customer 
brokerage  account  which  the 
Partnership  would  maintain  with 


Salomon.  Salomon  asserts  that  the  most 
efficient  and  cost-effective  means  of 
managing  the  Partnerships'  cash 
balances  would  be  to  allow  them  to 
remain  in  Salomon  customer  brokerage 
accounts  pending  investment,  or 
reinvestment,  as  the  case  may  be.  It  is 
stated  that  cash  balances  in  customer 
brokerage  accounts  at  the  end  of  each 
day  are  utilized  by  Salomon  on  an 
overnight  basis  in  the  course  of  its 
trading  activities,  and  that  Salomon 
pays  interest  on  those  cash  balances  at 
a  rate,  determined  weekly  according  to 
the  rate  of  return  on  certain  money 
market  instruments.  That  interest  rate. 
Applicants  state,  is  determined  for  all  of 
Salomon's  clients  as  a  general  category. 
Because  Salomon  is  a  registered  broker- 
dealer,  each  customer  receives  the 
protection  of  the  minimum  net  capital 
rules  that  are  appHcable  to  Salomon 
under  the  Securities  Exchange  Act  of 
1934,  as  well  as  the  protections  afforded 
by  the  Securities  Investors  Protection 
Act. 

Applicants  request  a  blanket 
exemption  from  section  17(a)(3)  of  the 
Act,  which  prohibits  affiliated  persons 
from  borrowing  from  an  investment 
company,  to  implement  the 
arrangement.  Only  the  Equity  and 
Municipal  Bond  Partnerships  are 
expected  to  have  significant  cash 
balances  on  hand  on  a  regular  basis, 
and  those  Partnerships  have  been 
granted  exemptions  to  enter  into 
repurchase  agreements  with  Salomon. 
Applicants  submit  that  it  would  be 
consistent  with  these  precedents,  as 
well  as  with  the  purposes  and  policies  of 
the  Act  generally,  to  exempt  all  of  the 
Partnerships  from  the  prohibition  of 
section  17(a)(3)  to  allow  them  to  achieve 
a  fair  rate  of  return  on  idle  funds  in  the 
most  convenient  way  available  to  them. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  30, 1986,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Dated:  September  5, 1968. 
Shiiley  E.  Hdlis, 
Assistant  Secretary. 

[FR  Doc.  86-20563  Filed  9-11-86: 8:45  am] 
BHJJMQ  COK  t»1*-ei-ll 


SMALL  BUSINESS  ADMINISTRATION 

IDetogatton  of  Authority  No.  23-C] 

Inspector  General;  Delegation  of 
Authority  and  Line  of  Succession 

Delegation  of  authority  No.  23-C  is 
hereby  made  to  effect  a  delegation  of 
authority,  and  provide  for  a  line  of 
succession,  from  the  Inspector  General 
to  the  Assistant  Inspector  General  for 
Audit,  the  Assistant  Inspector  General 
for  Investigations,  and  the  Counsel  to 
the  Inspector  General,  as  follows: 

I.  Pursuant  to  authority  vested  in  me 
by  the  Inspector  General  Act  of  1978,  92 
Stat.  1101,  authority  is  hereby  delegated 
to  the  following  officials  in  the  following 
order 

1.  Assistant  Inspector  General  for  Audit 

2.  Assistant  Inspector  General  for 
Investigations 

3.  Counsel  to  the  Inspector  General 

to  perform,  in  the  event  of  the  absence 
or  incapacity  of  the  Inspector  General, 
or  a  vacancy  in  the  position  of  Inspector 
General,  any  and  all  acts  which  the 
Inspector  General  is  authorized  to 
perform. 

II.  Anyone  designated  by  the 
Inspector  General  as  acting  due  to  a 
vacancy  in  one  of  the  positions  listed 
above  remains  in  the  line  of  succession; 
otherwise,  in  the  absence  of  one  of  the 
above,  the  authority  moves  to  the  next 
position. 

III.  This  delegation  is  not  in 
derogation  of  any  authority  residing  in 
the  above  officials  relating  to  the 
operations  of  their  respective  programs 
nor  does  it  affect  the  validity  of  any 
delegations  currently  in  force  and  effect 
and  not  specifically  cited  as  revoked  or 
revised  herein. 

IV.  The  authorities  delegated  herein 
may  not  be  redelegated. 

Effective  Dale:  September  5. 1986. 
Dated:  September  5. 1986. 

Mary  F.  Wieseman, 

Inspector  General. 

[FR  Doc.  86-20541  Filed  9-11-86;  8:45  am] 
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»wt FedBtaL  Regiatgr  /  VoL  5I»  Bto^  g7  ^  gaJajt..  Snptnmr>nf  1A.  Mifc  /  ftrntigai 


Loan  Guacantees;  Pilot  Pioi^ctia  tbA 
State  of  Illinois 

Summary:  The  Smatr  Business 
Administration  authorizecFsr  pilot 
program  that  is  designgrflp  tinjeage  tde 
accoK  of  MHaois  aaair  bMHKfla«»  to 
fixed  rate  loans.  This.piagMmift fatty 
described  at  48  FR  36533  (August  11. 
raSSJ  and  afnenderf  af  4»FR  W»fft  f  Aprfl 
20. 1984). 

At  the  request  ofrocarandRegfonar 
SBA  ofricial&  and  reprMen tatiuaa.  q£  tbe 
Illinois  Department  orCommerce  and 
Comnmuuty  Aiiuma,  SBA. wUI  wntoiifi  Um 

pilot  prnygjia  m  |hs  SkOlt  sl  UUbW* 

through  September  30. 1987. 

For  FtiElh«riaffinnMB»Cbiitaet 
JanKsW.  feiBiBDiaisl»yi..PlRraciai 
Econc^iak.  SmraR  tkahmas 

iAmmiiIi  ■tiiiii  Bum  nmr  liar  t  it  ~ 

N  W..  Waohiagtoir  QC  20408  jfaOr^O- 
Progranw.  SMK.  SmtM  9umm.m  ttomatf 

Acting  AsfrytnistTutvr 

fFR  Etec.  85-20542  FiTecf  5-lI-aR  8'.45amr 

BttXING  CODE  I025-01-M 


DEPARTMENT  OF  TRAUBFUWfAWN 

AppUcatiooa  for  Certiflcataa  of  Public 
Conveniiance  and  Necaaafty  and 
Foreljin  Air  Canfer  PfesnilvFIIiBtf  Qhdier 
subpart  O  During  tte  Wtafc  Ehdiad 
September  S,  1986 

The  following  applications  for 
certificates  of  public  canvenisnce  and 
necessity  and  forefgu  air  carrier  permits 
were  fffed  under  Subpart  Q  of  the 
Ospditirrent  of  Transportation's 
Pi  uteduraf  Rtegnfktfons  (See  !♦  CFR 
SOeiTTOT  et.  seq.).  The  dbe  dafe  for 
answers,  conforming  applicatioir.  or 
motions  to  nodif^  ampe  awvetfcrtii 
bebw  for  eech  appttcalioii.  Polbnmqf 
the  answer  poiadDOC  ■H^pnceM  the 
appbcatran  by  ojigtditBA  pi  mi  wkicBaL. 
Such^  pncednres  meef  coDant  if  Ik* 
adoptioB  of  a  9{taw-eaaaeaB)ei:.a 
tentative  order,  or  ia  af^mpriate  cases  a 
final  order  without  further  pnciritintu 

DocketNe.  44326 

Date  Filed:  September  5, 1986. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  3, 1986. 

Description:  ApplicatieirelhilerCtty 
Airways,  be  pnrmaBt  to  Sccttan4B2  vf 
the  Act  and  Subpart  Qoi  the 


Regulaliona^  rec^ueata  a  foieigfL  air 
carrier  pcrmil  loaooduci  scheduled 
Oshawa.— Buflalo  service. 
PhjfUi&I.ICayiaE. 

Chief.  DQLumaiUif^Satmiea»Dii*i»i*ttk. 
|FRQac.afr-J(ii7ftFi)«dSkU-6ai  ^tA/bmrnj 
Buma  tm 


FederaT  ffallroad  AdaiialatralioR 
PetiHoiw  torEJieiiiptlOii  m  Walvvi  or 


In  accaidancewkk49-CFIL2lL»and 
211.4^  notice  is  hcieby  glwen  tbefctfae 
Fe^rai  Railnwd  AdiainiatFatiea.  (nAV 
haa  cecaived  ca^uesta  far  as  exemptios 
fcoiaar  waives  oTcompliaace  witk 
certain  requiiementa.  ol  iia  safety 
standards- The  individual  pelitiona  ace 
desdiBed  below,  iTrMrting  tBe  pazty 
seeking  KEet  tke  legjutatbry  provi&iona 
invaTvad,  and  the  nature  of  tke  relief 
being  ceqvested. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  (VI  ilterr  iitm,  data,  or 
commente.  FRA  dbea  not  anticipate 
scneuafTi^^  9  pttOxffr  Rcenrt^  ar 
conneefwn  w4th  tfieee  piuteetRiigs  since 
the  facts  do  net  appear  to  warranf  a 
hearing.  If  anjp  intemletf  pe^ty  cintres 
an  oppuvlaiifty  Sor  ore)  eOTiiihefif,.they 
should  Rs4tfy  PRA,  i»  wnitftwy,  before  tfte 
end  of  IIm  oDaamiit  period  and  ipeii^ 
the  baa 

Alice 
proEBoiix^  abeaUidBriU^'the 
appropoaiB  docket  naafaer  feig^  ^ 
PetitHn-Qackai  Nanfaer  BSE-8a-31|  and 
noatbeaulifiBttediKtiiplnsteto  the 
Dockcl  CIMu^  e^iee  of  ebef  I 
FedemkI 

BeiUbig.  408  SevieBlh  Street  SfW.. 
Waeht^^on.  DC  2aBgee.( 
receised  hefaie  Cktoher  2a,  isaa.  Witt  be 
considered  t^  FRAbe£aa  ^al  ackoH  is 
takeiL.  rvunmanta  lecajved  attflr  that 

date  will  be  mnaiAo^mA  ag.  f^  (U 

piacticabla.  AQ  writtrit  '-""unnnif  »tiftn» 
concerning  these  prnrppdiagn  aie. 
available  fiir  ^laminalioa  «ftiring  rpgylar 
busineaa  Eaura  C$  ajn.-&  p-ni.l  in  Roam. 
8201.  NasaitBialding,  400  SeventEi 
Street.  SW.«  Waahiiag^aiu  DC  20590^ 

The  individual  petitions  seeking,  an 
exemptTon  or  wafvec  of  compliance  an 
as  folTows: 

Hoastcm  B^t  and  Ttrmiaai  Sknlmay 

Coaapamy 

(Waiver  Petittoir  Docket  JfanrfterHMB-ST 

The  HoaatoB  Belt  and  TenaiBak 
Railway  Compaq  itlBT>aid(»a 
permaaeRL  waiver  af  oomtUaBce  witL 
certain.  pnviaion&  of  the  Power  Rrakea 
Regulation  (49  CFR  Part  232).  The  HBI 


aeeka  a  peianaaent  eieiver  af  cwnpllnnae 
wittv  i  2X.VHp){UoL  the  Powat  ftakea 
Retaliation  which'  re<|uiie8  that  trnnefer 
train  and  yasd  traim  ntoiweeta-  aot 
exceeding  XftHMleiw  laaaA;  have  the  air 
brake  haae  coupled  betweea  akeara^ 
and  a&ei  the  braliftayBteBkia  charged  to 
Bot  Ibm  (ha»  80  pauMk.  a>  16-|eHiid 
service  brake  pipe  redertien  aeieihe 
Bwde  todcteBRine  thet.  the  bmhefcare 
ap#hed  a»  eech  car  hoCere  ■eteeaie^  and 
preeeeding^  The  HBX  aeeka  a  uMiver  t* 
mowe  trains  betetee*  SeMeseei  Yaad  nd 
Pierce  Ya-d  wlhnei  tke  keaefit  e£  e 
tuki  anr  hreke  teat.  These  ai— eiaa*i 
coold  be  i»  tke  feaere^  area  e£  ^b-Bife  to 
4  Miles  and  ttaiae  weuU  Irasme-and 
crosaeeer  the  MBfF  eaat  and  «*al  ■■■ 
tMcka.  IhetrwK  mavegaeats  iv  thia  aeas 
areoostroUed'hy  aiywi.  iadir  aikai 
There  aee  three  hig^iBair  gradk  nmwiigii 
that  caeld  be  inuoyhred  daaaf  Ikea 
movuiaaate.  Eack  ia^fntaf  greife 
croasn^  ia  preteded  b]r  Aaakera, 
crossing  g^es  and  alena  he£b  wl 
signal  adne  tiK  drcait  aaas  is  aecapied 
by  aliBiB.ALtkistiBie;an.aveqMaBie 
being  conataiciad  ever  tke  BMiirl 

Road.  There  is  ■  paasifaiUiillr  that  an 
overpass  Totti  be  leaikmladat 
Lockwaod  Dtxee  and  atlQlp^lvck 
BoulevBidt  bol  aa  aadkaitf  kaa  I 
granted  al  this  ttneL. 

HoFtwell  Railway  Company 

(Warrer  i^etitian  BtKfcel  RiHliar 

15) 

The  HarlweU  B  ail  way  Campsny  seeks 
a  permanent. waiver  at  raaplisriBe  awtii 
certain  prouiaion»et  tke  Safety  rioaiaa 
Standwda  ttftCFUPnt  223>  for  tiMO 
losoautivek  Tbe  ktooeiatieee  operate 
over  apptgiiimatety  Ifi  stiles  of  frack 
betweea  HaclmeU.  andBawerawHe. 
Georpa.  Ike  HaataeeU  BMlwar 
Company  states  that  theavea  el 
opera  tieft  is  reral.  and  tkey  keve  net 
experieBBed  aay  pakleai*  wilir 
vandaUaai  tkei  vwaldi  wasted  tiie  aae  of 
certified  i^aeiB^  Ih&peliAaaes. 
thereiiM«i  feels  that  lepbdiig  the 
exiatin»^aziac:  Milk  HLALcettified 
glaaiag  wei^  uapuat.  artanneeded 
burden  en  theat  to  paaieBt<  egaiaak 
aJtuetieaawhich.they  daeptii  i— ikii 

Indiana  and  Ohio  Raitroad 

(WfaivHrPfetition  Docket  Numttar  RSClbC-8&- 
16) 

The  kidiana  and  Ohio  Raitsoad 
(INOH]  aeeka  a  psnaeaeat.  waiver  of 
compliaace  with  certain  pcayiaioneaf 
theS^ty  ClaaiB§ShUBdatds  (4ft  CF& 
Part  223)  for  three:  bwoaMtiwofi  The 
INOH  states  that^thelecoaMtivesare 


unnece: 


^? 


Federal  Register  /  Vol.  51.  No.  177  /  Friday.  September  12.  1986  /  Notices 


32569 


operated  over  approximately  39  miles  of 
trackage  largely  rural  in  nature  between 
Valley  Junction,  Ohio,  and  Brookville, 
Indiana,  and  Monroe,  Ohio,  and  Mason, 
Ohio.  The  petitioner  indicates  that  they 
have  been  operating  for  8  years  with  no 
incidents  of  stoning  of  trains  or  other 
vandalism.  They  currently  operate  one 
locomotive  under  an  existing  FRA 
glazing  waiver  and  feel  that  the 
installation  of  certiHed  glazing  in  the 
three  additional  units  would  be  an 
unnecessary  cost. 

Issued  in  Washington.  DC  on  September  5. 
1986. 

|.W.  Walsh. 

Associate  Administrator  for  Safety. 

(FR  Doc.  86-20521  Filed  9-11-86;  8:45  am) 
BIUJNQ  CODE  MtO-06-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept  Circ.  570, 1986  Rev.,  Supp.  No.  3] 

Surety  Companies  Acceptal>le  on 
Fedsrai  Bonids;  Termination  of 
Auttwrity;  AOianz  Insurance  Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Allianz  Insurance  Company, 
of  Los  Angeles,  California,  under  the 
United  States  Code.  Title  31.  sections 
9304-9308.  to  qualify  as  an  acceptable 
surety  on  Federal  bonds  is  terminated 
effective  August  31, 1986. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
51  FR  23925,  July  1, 1986. 


With  respect  to  any  bonds  currently  in 
force  with  Allianz  Insurance  Company, 
bond-approving  officers  for  the 
Government  may  let  such  bonds  run  to 
expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  Company.  In 
addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Finance  Division,  Surety  Bond 
Branch,  Washington,  DC  20226, 
telephone  (202)  634-2296. 

Dated:  September  5, 1986. 
Mitchell  A.  Levins, 

Assistant  Commissioner,  Comptroller 

Financial  Management  Service. 

[FR  Doc.  86-20533  Filed  9-11-86;  8:45  am] 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  51.  No.  177 

Friday,  September  12.  1986 


TtKS  section  of  the  FEDERAL  REGJSTER 
contains  notices  of  meetings  put>lished 
under  the  'Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.G.  552b{e)(3). 
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1 

FEDERAL  COMMUNICATK>NS  COMMISSION 

September  9. 1986. 

The  following  item  has  been  deleted 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  September  10. 
1986.  Open  Meeting,  and  previously 
listed  in  the  Commission's  Notice  of 
September  3, 1986. 

Agenda.  Item  No.,  and  Subject 

Private  Radio — 1 — Title:  Amendment  of  Part 
90  Subparts  M  and  S  of  the  Commission's 
Rules.  Summary:  The  Commission  will 
consider  whether  to  adopt  a  Notice  of 
Proposed  Rule  Making  which  addresses  the 
elimination  of  Subpart  M  and  the 
modification  of  Subpart  S  as  it  applies  to 
trunked  Specialized  Mobile  Radio  systems. 

Additional  information  concerning 
this  item  may  be  obtained  from  Maureen 
Peratino.  FCC  Office  of  Congressional 
and  Public  Affairs,  telephone  number 
(202)  254-7674. 

Issued;  September  9. 1986. 
Federal  Communications  Commission. 
William  |.  Tricarico, 
Secretary. 
|FR  Doc.  20755  Filed  9-10-86;  2:44  pm| 

BttLING  CODE  6712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  4:40  p.m.  on  Thursday.  September  4. 
1986,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to: 

(A)(1)  receive  bids  for  the  purchase  of 
certain  dNsets  of  ;md  the  assumption  of  the 
liability  to  pay  di:pusits  made  in  Fairview 


Stale  Bank  of  Fairview,  Okla..  Fairview, 
Oklahoma,  which  was  cbsed  by  the  Bank 
Commissioner  for  the  State  of  Oklahoma  on 
Thursday,  September  4. 1988;  (2)  accept  the 
bid  for  the  transaction  submitted  by 
Community  National  Bank  of  Okarche. 
Okarche.  Oklahoma:  and  (3)  provide  such 
fmancial  assistance,  pursuant  to  section 
13(c)(2I  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  ia23(c)f2}).  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

(B)  consider  matters  relating  to  Western 
Bank.  Midland.  Texas,  which  was  closed  by 
the  Banking  Commissioner  for  the  State  of 
Texas  on  Thursday,  September  4, 1988. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  its  consideration  of 
the  matters  or  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  pursuant  to 
subsections  (c)(8).  (c)(9)(A](ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  recessed  at  4:55  p.m.. 
and  at  6:20  p.m.  on  Friday,  September  5, 
1986,  the  meeting  was  reconvened,  by 
telephone  conference  call,  at  which  time 
the  Board  of  Directors:  (1)  Received  bids 
for  the  purchase  of  certain  assets  of  and 
the  assumption  of  the  liability  to  pay 
deposits  made  in  Western  Bank, 
Midland,  Texas,  which  was  closed  by 
the  Banking  Commissioner  for  the  State 
of  Texas  on  Thursday.  September  4. 
1986;  (2)  accepted  the  bid  for  the 
transaction  submitted  by  United  Bank. 
National  Association,  Midland.  Texas; 
and  (3)  provided  such  financial 
assistance,  pursuant  to  section  13(c)(2) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(c)(2)),  as  vv«s  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  reconvening  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L. 
William  Seidman,  seconded  by  Director 
C.C.  Hope,  Jr.  (Appointive),  concurred  in 
by  Robert  J.  Herrmann,  acting  in  the 
place  and  stead  of  Director  Robert  L 
Clarke  (Comptroller  of  the  Currency), 
thiit  Corporation  business  required  its 


consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9((A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8). 
(c){9)(A){ii).  and  (c)(9)(B)). 

Dated:  September  9. 1986. 
Federal  Deposit  Insurance  Corporation. 

Margaret  M.  Olseo, 

Deputy  Executive  Secretary. 

|FR  Doc.  86-20756  Filed  9-10-B6;  2:45  pm] 

Btuma  CODE  e7i4-ei-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b{e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Tuesday. 
September  9, 1986.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  L.  William 
Seidman.  seconded  by  Director  C.C. 
Hope,  Jr.  (Appointive),  concurred  in  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  withdrawal  from 
the  agenda  for  consideration  at  the 
meeting,  on  less  than  seven  days'  notice 
to  the  public,  of  the  following  matter: 

Application  of  the  Islamorada  Bank, 
Monroe  County  (P.O.  Islamorada),  Florida,  an 
insured  State  nonmember  bank,  for  consent 
to  merge,  under  its  charter  and  with  the  title 
'T.I.B.^tate  Bank  of  the  Florida  Keys."  with 
Florida  Keys  First  State  Bank.  Key  West. 
Florida,  and  for  consent  to  establish  the  four 
offices  of  Florida  Keys  First  State  Bank  as 
branches  of  the  resultant  bank. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  September  9. 1986. 
Federal  Deposit  Insurance  Corporation. 

Margaret  M.  Olsen, 

Deputy  Executive  Secretary. 

IFR  Doc.  86-20757  Filed  9-10-86:  2:46  pmj 
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FCOBUU.  DEPOSIT  INSURANCE 
CORPOfUnON 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Tuesday, 
September  9, 1988,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  L  William 
Seidmaa  seconded  by  Director  C.C. 
Hope,  Jr.  (Appointive),  concurred  in  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  withdrawal  from 
the  agenda  for  consideration  at  the 
meeting,  on  less  than  seven  days'  notice 
to  the  public,  of  the  following  matter 

Recommendation  regarding  the 
Corporation's  corporate  activities. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  September  9. 1986. 
Federal  Deposit  Insurance  Corporation. 
Margaret  M.  Olsen. 
Deputy  Executive  Secretary. 
(FR  Doc.  88-20758  Filed  9-10-86:  2:46  pm] 

MUMQ  COK  •714-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 


held  a  closed  meeting  on  Thursday, 
August  28, 1986,  at  450  5th  Street.  NW., 
Washington,  DC,  to  consider  the 
following  items. 

Regulatory  matter  bearing  enforcement 
implications. 

Regulatory  matter  regarding  disclosure  of 
nonpublic  information. 

Commissioner  Peters,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  ui  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Ronald 
Schy  at  (202)  272-2014. 
Shiriey  E.  HoUis. 
Assistant  Secretary. 
September  9. 1986. 
(FR  Doc.  86-20795  Filed  9-10-86:  3:57  pm) 

BIUJNO  CODE  M10-01-M 

6 

SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Seciuities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  September  15, 1986: 

A  closed  meeting  will  be  held  on 
Tuesday.  September  16, 1986,  at  1:00 
p.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 


Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certiHed  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8).  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Fleischman,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday. 
September  16, 1986,  at  1:00  p.m..  will  be: 

Formal  order  of  investigation. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Litigation  matter. 

Institution  of  injunctive  action. 

Regulatory  matter  regarding  fmanciai 
institution. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  a^ed,  deleted 
or  postponed,  please  contact:  Douglas 
Michael  at  (202)  272-2467. 
Shirley  E.  Hollis. 
Assistant  Secretary. 
September  9, 1986. 

[FR  Doc.  86-20796  Filed  9-10-86:  3:58  pm) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  HeaWt  Inspectton 
Service 

[Docket  No.  85-1321 

9  CFR  Parts  51, 71, 78, 80,  and  92 

Brucellosis  Regulations;  Interstate 
Movement  of  Cattle,  Bison,  and  SvHne 

AOENCV:  Animal  and  Plant  Health 

Inspection  Service,  USOA. 

ACnOM:  Final  rule. 

summary:  This  document  amends  the 
regulations  governing  the  interstate 
movement  of  cattle,  bison,  and  swine  as 
related  to  brucellosis.  The  amendments 
clarify  definitions  and  interstate 
movement  requirements,  impose 
additional  restrictions  on  the  interstate 
movement  of  cattle  to  reduce  the  risk  of 
interstate  spread  of  brucellosis,  and 
provide  alternative  methods  of  moving 
cattle  and  bison  interstate  that  will  not 
increase  the  risk  of  spreading 
brucellosis. 

EFFECTIVE  DATE:  October  14, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Hugh  E.  Metcalf.  Senior  Staff 
Veterinarian.  Program  Planning  Staff, 
VS,  APHIS.  USDA.  Room  841,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  (301)  436-8713. 

8UPPI.EMENTARY  INfORMATIOH: 

Background 

In  a  document  published  in  the 
Federal  Register  on  Septembers.  IIBB 
[50  ra  37201 -37229[.  the  Department 
proposed  to  amend  the  regulations 
governing  Ike  isteraMe  iiwiaiiiil  of 
cattle,  bison,  and  swine  as  related  to 
brucellosis.  The  amendments  were  to 
clarify  uefiiiitiuiis  uiiu'  nitei'state 
movement  MqMicaeiMib  impese 
additional  restrictions  on  the  interstate 
movement  afcattfelnrMiuaeAeiakef 
spreacUi%faBUCBUow8  ialciaMe,  aaii 
provide  artemative  methods  of  moving 
cattle  and  bison  interstate  that  would 
not  increase  the  risk  of  spreading 
brucellosis. 

Comments  were  solicited  concerning 
the  proposal  for  a  90-day  period  ending 
December  12, 1985.  The  Department 
received  comments  from  62  sources. 
These  included  veterinarians,  health 
technicians,  cattle  producers,  stockyard 
owners,  and  representatives  of  8  trade 
associations,  6  State  government 
agencies,  and  1  Veterinary  Services 
regional  office.  Thirty-five  of  those 
responding  were  from  Alabama,  with 
the  rest  from  16  other  States.  These 
comments  were  carefully  considered, 
and  any  which  raised  objections  to  the 


proposedaya^^an  discussed  in  i 
supilamsBlBQ^  information. 
expr&metfBefcjw,  the  provisior 
proposed  rule  have  been  adopt^Aiathe 
final  rule  based  on  the  reasons  atftrift 
in  the  proposal. 

Changes  to  the  Proposed  Rule 

The  Department  received  7 
requesting  deletion  from  the  pi 
the  modified  card  test  as  an  o' 
for  brucellosis  because  the  speci 
and  sensitivity  of  this  test  have^ai^ 
unsatisfactory  to  accurately  claanfyAi 
brucellosis  disease  status  of  caflle  aatf 
bison.  The  Department  agrees  ai^ltarB 
deleted  all  references  to  the 
card  test. 

The  Department  received  8 
objecting  to  the  definition  wft^mdatik 
card  test"  under  "official  test"  » 
proposed  §  78.1.  The  coianentoBBstaifed 
that  the  proposed  definitiHi  imflm  (fee 
standard  card  test  cannotfeeiaetf  m  Ae 
field.  This  test  can  be  used'nndarltld 
conditions  to  determine  the  bnarilbsi» 
disease  status  of  animals.  Theafore. 
this  document  revises  the  defimtfasflf 
"standard  card  test"  to  provide  ftr  Ak 
use  of  the  standard  card  test  in  the  ffeftf 
in  certain  specified  situations. 

TIcDipaitaent  received  1  ammmtat 
citing-an omission  in  the  definM«»eF 
"official  vaccinate"  in  proposed^  §  78.1. 
The  commentor  stated  that  the 
definition  should  include  a  reqsrement 
lllBtvaciiBatiDni  be  reported  tM^iB 
offrriaPmcwdfceeping  agency.  1km 
Deijailmenl  apees  and  has  rewed  the 
(fcfiBMoBitaaerform  with  cuiiauft 
practice.  TIiJs  final  rule  require* 
vaccinations  to  be  reported  to  <fe  Stfiie 
aninal  haaOh  oiCcial  of  the  Sti«fciB 
which  the  aaiBol  was  vaccinaledL 

The  Department  received  1  comment 
that  the  definition  of  "official  caifhood 
VBCuaatirinpMposed  §  78.1 
allow  individual  animal  registi 
aaaodattoBiiagiatration  tattooff.aarwd 
i  I  iiuliiiiiUiMl  MMiiiil  registeredlfeMedl 
assocfatfon  registration  brandk,to  be 
sulatttaletfiw-afficial  eartagsi-lke 
Department  agrees  and  has  adib^ 
individual  animal  registered  bne^ 
association  registration  tattooaaeiK 
acceptable  means  of  identificaMeiT  fbr 
any  "official  adult  vaccinate" 
"official  caifhood  vaccinate"  i 
in  §  78.1. 

The  Department  received  1  coi 
pointing  out  a  typographical  emrfti 
proposed  §  78.1  under  the  defiailion  ef 
"official  caifhood  vaccinate."  "Ae 
phrase  "at  least  3  billion  and 
than  10  billion  live  cells  per  mk. 
should  read  "at  least  3  billion  mm^amt 
more  than  10  billion  live  cells  pvZa 
dose."  The  correction  has  beesmadle 


The  Department  received  1  comment 
akting  that  the  words  "cooperative 
a^eement"  in  the  definition  of  "State 
■apresentative"  in  proposed  S  78.1 
dfeuld  be  changed  to  "memorandum  of 
o^erstanding."  The  proposed  definition 
«MB  in  error,  and  this  change  has  been 
Mde. 

The  Department  received  1  comment 
ig  that  the  definition  of  "test- 

^      cattle  and  bison"  in  proposed 

§78.1  be  revised  to  make  it  clear  that 
anh  cattle  and  bison  are  test-eligible  for 
fvposes  of  interstate  movement.  The 

«ipartment  agrees,  since  cattle  and 
son  also  may  be  eligible  for  herd  blood 
testa  and  for  testing  at  slaughter,  and 
AesK  teats  have  different  eligibility 
laquiieinents.  This  document  revises  the 
ipoposed  definition  of  "test-eligible 
cattle  and  bison"  by  adding  an 
Production  as  follows:  "For  purposes  of 
teterstate  movement,  test-eligible  cattle 
and  bison  are:" 

The  Department  received  20 
eamments  opposing  the  definition  of 
"irectly"  in  proposed  §  78.1.  "Directly" 
aais  defined  as  "without  unloading  en 
Bute  if  moved  in  a  means  of 
canveyance,  or  without  stopping  if 
■oved  in  any  other  manner."  The 
definition  was  intended  to  clear  up 
aaibiguity  about  the  meaning  of 
"directly,"  which  previously  was 
undefined.  All  20  commentors  indicated 
that  under  the  proposed  definition  they 
caaUaat  consolidate  shipments  of 
daai^r  cattle.  They  stated  that  if  they 
could  ant  offioad  and  combine  such 
cattle,  it  would  be  too  expensive  to  take 
tfte  animals  to  slaughter. 

The  Department  does  not  wish  to 
place  undue  burdens  on  owners  who 
Biay  need  to  combine  small  shipments  of 
cattle  or  bison  for  slaughter.  Therefore, 
tivo  changes  have  been  made  in  the 
laquirements  for  direct  movement. 

First,  the  final  rule  will  allow  cattle 
and  bison  to  stop  for  up  to  7  days  at  an 
"Approved  intermediate  handling 
facility"  before  proceeding  directly  to  a 
lecognized  slaughtering  establishment, 
provided  the  cattle  or  bison  do  not 
ckM^^ownership  during  this  time.  This 
wSaBiw  owners  to  condense 
■hipm^ts  of  cattle  and  bison  without 
{■creasing  the  risk  of  spreading 
brucellosis. 

Approved  intermediate  handling 
facilities,  as  defined  in  the  final  rule, 
iiiall  be  premises  approved  by  the 
Deputy  Administrator  and  the  State 
animal  health  official  for  receiving  and 
bandiiBg  cattle  and  bison  for  release  to 
■copned  slaughtering  establishments, 
and  bison,  except  those  from  a 
Yorigin,  must  be  accompanied  to 
approved  intermediate  handling 


facility  by  either  a  permit  or  "S"  brand 
permit,  but  may  not  enter  if  moving  in  a 
sealed  vehicle.  No  cattle  or  bison  shall 
be  permitted  to  leave  an  approved 
intermediate  handling  facility  unless 
they  are  accompanied  by  a  permit  or 
"S"  brand  permit  which  lists  a 
recognized  slaughtering  establishment 
as  the  point  of  destination.  To  qualify 
for  and  retain  approval,  an  intermediate 
handling  facility  must  meet  the 
following  conditions:  (1)  The  facility 
must  be  separate  and  apart  from  other 
livestock  handling  facilities;  (2) 
Serviceable  equipment  for  cleaning  and 
disinfection  must  be  furnished  and 
maintained  with  adequate  disinfection 
on  hand;  (3)  The  facility  must  be  cleaned 
and  disinfected  in  accordance  with  9 
CFR  Part  71.4(a);  (4)  Any  document 
relating  to  cattle  or  bison  which  are  or 
have  been  in  the  facility  shall  be 
maintained  by  the  facility  for  a  period  of 
1  year;  (5)  State  representatives  and 
Veterinary  Services  representatives 
shall  be  granted,  at  reasonable  hours, 
access  to  all  documents  required  to  be 
maintained  by  the  facility  and  authority 
to  reproduce  the  documents;  and  (6) 
Each  entrance  and  exit  to  the  facility 
must  prominently  display  a  sign  bearing 
the  following  words:  "All  cattle  and 
bison  entering  this  facility  must  go 
directly  to  slaughter".  These 
requirements  are  necessary  to  prevent 
the  interstate  spread  of  brucellosis. 

The  provision  to  allow  cattle  and 
bison  to  stop  at  an  approved 
intermediate  handling  facility  before 
moving  directly  to  a  recognized 
slaughtering  establishment  has  been 
added  to  appropriate  sections  of  the 
regulations.  The  deHnition  of  "directly" 
remains  as  proposed. 

The  second  change  in  the  proposed 
requirements  for  direct  movement 
relieves  certain  other  direct  movement 
provisions  which  Department  officials 
now  believe  to  constitute  an 
unnecessary  burden. 

Specifically,  proposed 
§§  78.9{c)(l)(i)(B)  and  78.9(d)(l)(i){B) 
provide  that  test  eligible  cattle  from 
herds  not  known  to  be  affected  which 
originate  in  Class  B  and  Class  C  States 
or  areas  may  be  moved  for  slaughter 
directly  from  a  farm  of  origin  or  a 
nonquarantined  feedlot  to  a  specifically 
approved  stockyard  and  then  directly  to 
a  recognized  slaughtering  establishment 
if,  among  other  things,  (1)  such  cattle  are 
subjected  to  an  official  test  at  the 
specifically  approved  stockyard  and 
found  negative  and  are  accompanied  by 
a  certificate  which  shows  the  test  dates 
and  the  results  of  the  official  tests;  or  (2) 
such  cattle  originate  from  a  certified 
brucellosis-free  herd  and  identity  to  the 


certiHed  brucellosis-free  herd  is 
maintained;  or  (3)  such  cattle  are  moved 
from  the  specifically  approved 
stockyard  in  vehicles  closed  with 
o^cial  seals  and  are  accompanied  by 
an  "S"  brand  permit.  Department 
ofHcials  believe  that  under  these 
circumstances  the  risk  of  such  cattle 
having  bnicellosis  or  spreading 
brucellosis  is  not  great  enough  to 
warrant  requiring  that  the  movement 
from  the  specifically  approved 
stockyard  to  the  recognized  slaughtering 
establishment  be  "direct".  Therefore, 
this  document  removes  the  word 
"directly"  from  these  provisions  (see 
§§  78.9(c)(l){iv)  and  78.9  (d)(l)(iv)  in  this 
document}. 

Further,  proposed  S§  78.9(c)(l)(ii)  and 
78.9(d)(l)(ii)  provide  that  test  eligible 
cattle  from  herds  not  known  to  be 
affected  which  originate  in  Class  B  and 
Class  C  States  or  areas  may  be  moved 
from  other  than  a  farm  of  origin  or  a 
nonquarantined  feedlot  interstate 
directly  to  a  recognized  slaughtering 
establishment  if,  among  other  things,  (1) 
such  cattle  are  subjected  to  an  official 
test  and  found  negative  within  30  days 
prior  to  the  interstate  movement  and  are 
accompanied  by  a  certificate  which 
shows  the  test  dates  and  the  results  of 
the  official  tests;  or  (2)  such  cattle 
originate  from  a  certified  brucellosis- 
free  herd  and  identity  to  the  certified 
brucellosis-free  herd  is  maintained;  or 
(3)  such  cattle  are  moved  in  vehicles 
closed  with  official  seals  and  are 
accompanied  by  an  "S"  brand  permit. 
Department  officials  believe  that  under 
these  circumstances  the  risk  of  such 
cattle  having  brucellosis  or  spreading 
brucellosis  is  not  great  enough  to 
warrant  requiring  that  the  movement 
from  other  than  a  farm  of  origin  or  a 
nonquarantined  feedlot  to  a  recognized 
slaughtering  establishment  be  "direct". 
Therefore,  this  document  removes  the 
word  "directly"  from  these  provisions 
(see  §5  78.9(c)(l)(vi)  and  78.9(d)(l)(vi)  in 
this  document). 

Further,  proposed  §§  78.9(c)(2)(i)  and 
78.9(d)(2)(ii)  provide  that  test  eligible 
cattle  from  herds  not  known  to  be 
affected  which  originate  in  Class  B  and 
Class  C  States  or  areas  may  be  moved 
interstate  from  other  than  a  farm  of 
origin  directly  to  a  quarantined  feedlot 
if,  among  other  things,  such  cattle  are 
subjected  to  an  official  test  and  found 
negative  within  30  days  prior  to  such 
movement  and  are  accompanied  by  a 
certiHcate  which  shows  the  test  dates 
and  results  of  the  official  tests. 
Department  officials  believe  that  under 
these  circumstances  the  risk  of  such 
cattle  having  brucellosis  or  spreading 
brucellosis  is  not  great  enough  to 


warrant  requiring  that  the  movement 
from  other  than  a  farm  of  origin  to  a 
quarantined  feedlot  be  "direct". 
Therefore,  this  document  removes  the 
word  "directly"  from  these  provisions 
(see  SS  78.9(c)(2)(ii)  and  78.g(d)(2)(ii)  in 
this  document). 

The  Department  received  one 
comment  suggesting  clarification  of  the 
phrase  "if  feral  swine  are  not  in  contact 
with  domestic  swine"  in  the  definition  of 
"validated  brucellosis-free  State"  in 
proposed  S  78.1.  The  Department  has 
revised  that  phrase  to  say  "if  feral  swine 
are  not  in  physical  contact  with 
domestic  swine." 

The  Department  received  8  comments 
objecting  to  a  requirement  in  proposed 
§  78.2(b)  that  copies  of  certificates  be 
forwarded  to  the  State  animal  health 
official  of  the  State  of  destination.  The 
commentors  pointed  out  that  current 
practice  in  some  States  is  to  send  copies 
of  certificates  to  the  State  animal  health 
official  of  the  State  of  origin  for 
forwarding  to  the  State  animal  health 
official  of  the  State  of  destination. 
Although  proposed  {  78.2(b)  was  not  a 
change  in  the  regulations,  the 
Department  does  not  wish  to  disrupt  the 
standing  procedure  in  some  States  for 
State  of  origin  review  of  certificates.  The 
Department  also  realizes  that  those 
responsible  for  forwarding  copies  of 
certificates  may  not  have  the  addresses 
for  State  animal  health  officials  of 
States  of  destination.  For  these  reasons, 
final  S  7&2(b)  requires  copies  of 
certificates  to  be  forwarded  either  to  the 
State  animal  health  official  of  the  State 
of  destination  or  to  the  State  animal 
health  official  of  the  State  of  origin  for 
forwarding  to  the  State  animal  health 
official  of  the  State  of  destination. 
Copies  of  permits  shall  continue  to  be 
forwarded  to  the  State  animal  health 
official  of  the  State  of  destination. 

The  Department  received  6  comments 
opposing  a  provision  in  the  proposal 
concerning  the  interstate  movement  of 
brucellosis  exposed  cattle  from  herds 
known  to  be  affected  and  for  which  no 
claim  for  indemnity  is  being  made. 
Proposed  S  78.8(c)(l)(iii]  would  permit 
the  interstate  movement  of  such  cattle 
which  are  official  vaccinates  under  1 
year  of  age  and  from  a  herd  known  to  be 
affected  which  is  following  an  approved 
individual  herd  plan,  provided  the 
official  vaccinates  are  individually 
identified  with  a  hole  at  least  %  inch  in 
diameter  in  the  left  ear.  The  commentors 
argued  that  the  hole  was  ineffective 
identification.  The  Department  agrees 
that  the  hole  is  not  easily  recognized. 
For  this  reason  and  for  humane  reasons, 
the  requirement  for  the  V*  inch  hole  has 
been  deleted  from  the  final  rule.  The 
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DepBTtlTwnt  rs  LUiisiiRfiiig  odici 
idenmtcsttofT  fliRi  restfictram. 

The  Department rBT:BivBJ?t;u»miKiita 
ob jectmg^  to  a  prupused  amendment 

rpqtiirfng;;?  p^rtrftrntP  fnr  ueiBliU  Caltte 

consigned  to  stanghter  "fliis  aniernfiiieiif 
was  in  three  places  in  the  pnrpnsett 
regulationsrjf  Tftffcifl^ffjfBJf JJ  and 
78.9{(fi{t]{\1f!B]{l],  goveniTnytlte 
iiifeistute  muveineiif  Fiuni  ■■  specincslry 
appiuiietl  sf orfcyarrf  ftr  a  recag^rized 
slaughtering'  estsrblisRuieril  of  tesf- 
eligAfe  caflfe  which  uiigiiuiflfiirChw  B 
ana  Cnns  C  States' or  ffreim 
respectivety,  are  not  brmxtomv 
exposed,  and  are  from  a  ftr.rd  not  hrown 

Cflt^^'ffmT  ^MflTICCr  FtB^uo  Iff 
(JlH(P8lrtWtWr2tTVff9.  FFW' propOBfli  ffWJftf 

havcpiuviifcil'forthp'iiWTBffient  OTwrcft 

st^NisnT^^ni^  e^TaOuSninCR  1 1^  cottony 
other  things,  rfiey-were  attutiipBuitil  by 
a  CCTrtftceTfr  wnicft  sfrOii^rBOt  t9  flocnuOfF 
to  the  rtfcBW specified  iw  y^lT,  Ae  tes^ 
Qares  brq  pbvobTs  oi^tfiPOxnciBi  tssfsi 
The  Oepai  tlneiifs*  intentnn  ht  ntjuinn^ 
a  ceinieflfe'nT  tnes^nisCRFcev  wvs' t^ 
manrtinn  tne  identity  of  (ne'csfti^  tO" 
sflBu^nrcTT  rjTTTnc  sn    3*  DPeiMPpeffltir 
also  woHMT  aecuiiiplisfi  Iftw.  fhe  nuBf 
rule  alfow*  susfr  ctfttfe  tb  be 
dCLUinpHiuev  byemier  a  cei  ItnLHlfror 
S   brwiff  pennrt. 

TftgPteparthientieu'Fvetr^comuBints 
objecting  to  yivpused  f  78.9(fl)f3t('^ 
This  was  a  new  pnTposed*  prortsfon' 
concerning'  the  iutecstiite  muveiueiif  of 
test-ettgibfe  carttte"  whicfr  oiighiBte  in 
Clavs  C  Slates'  or  areas,  are  not 
brucefTbsis  exposed,  and  are  fivnrahErd 
not  known  trrbe  affected.  The  proposed 
amendment  was  uiteiufcd  ttr  peiuiit  suiJi 
cattle  Rtjui  a  fniiu  of'ori^n  and  from  a. 
herd  to  which  no'cattfc' have' fteeir  added 
ror ciu  days  oriiioie  to  uiuve  mteislule 
withiiT 3^ dsys'  anera  siugre  iivgetrf  u 
hei  if  bnjuu  test,,  or  mttim  uneyeiu.  or  a 
negstivL.  nerd  Dluud  tesf  et  tne  caftfe  arc 
negative  ft)  an  oiiicTaT  Ites^ wrrnm  3ff 
days  prior' to-  interstate' uiuveuieiil, 
prorideino  caltle  ar^adifcd  ttrfftefcerd 
between  the  time  or  tfre  nerd  brood  test 
andiiiuveinBif.  Tire  reqpii  eiiwrnf  that 
SBCn  LattR'  tje  from  ar  nerd  to  when  nn 
cattfc  nme  Dseir  addeirfor  tZffduys  or 
more  was^dtsoissvcf  irrMte 
suppleuieiifai  y  iiiluMiiBtiuu  to  (ne 
proposeci  rxn^  ijnf,  aa  one  cuiiunentui 
ponrted  oat,  was  not  indBded  iir  tne  text 
of  proposed  9  79.9fifS9ftfrf,  creating' 

COmaSiOIT.  Caic  LUIIIIUeilttjrSBid 

proposetr  J'  79.^p\fffj^i^  wdbW  pracff 
mot^  resftrctrons  on  eaftle  nuni  a  farm 
or  uirupr  tosn  proposed  f  7"R9f  d^tSfltiif 
wonrd  pferce  on  tfeaier  cattfe.  TWtt 


commenRire  nidfcated  that  proposed 
y  7K9fdr^^fvij  repeatev  preposed 
§  78.9(dJ(37x^iT.  Ffcither'asserftan  ta 
correct,  n  upused  §  TBiiSfdJf  JJfir}  wwufd 
require  caRfe  to  be  negstfte  to  ?onli.iat 
tests  ciniihicted  at  least  &9oay9 apart.  In 
light  of  these  cuniiuents,  tne'E^partmeirf 
has  revised  pnjposetf  "  TOJ^iflffaBvfx  tty 
clarify  thiMei|uiieiiieii(ti  tin  iiileislBte 
movement  ««!■  to  correct' the  onnsston  of 
the  TWday  reqnii  eiiieiil. 

The  Departmenf  received  J  oommentB 
apposisg  propased'  S  ^.'TT.  iJiis  sectfon 
concerns  cattle,  except  bruceflbsis 
reactors  and  bmceflbsis' exposed. cattte. 
which  are  moved  inferstate  tD  a 
specificaily  approved  stockyard  but  faiF 
to  comply  with  the  requirements  of  Pferf 
79  roriennse'  from'  tlw  stULkjNii  u. 
Propuscif  5. 7W.11* piuvidbs  thst  snch 
cattle  couW  be  moved  fVonr  ftw 
specincairyapprovettsttjcfcyard  cnrertiy 
tO'  a  recogmzed  sBangntenn^ 
establTsluiwiit  orqruiiiii'ilfiieu  feeuiut'or, 
with  thetuiituiiente  of  the  State  aniiiuil 
heaWruBlLiiab  of  thr  States  of  orignr 
and  destiuatfuii.  petnmerf  to  trie  faiiii  or 
origin.  The  pi  oposaf  wonld  reqpirg  snch 
cattfe  to  be'  accompanied  by  an  "y 
bland  pel  mil  uiitfennei'   i'  branded  or 
moved  in' vensKS  cibsed  wftitofwcnif 
seals'.  The  tniee  cuiuiiieiituis  indforted 
that  there  is  no  need  to  letUin  sncn 
properly  permttted  cattfe  to  a  ftmii  of 
origin  in  a  sealed' vefticfe.  The 
Department' agrees.  Cattfe  mortny 
pursnanf  tti  J  79.11  are  mtf  brucelttisttf 
reactors  or  braoeflosia  exposed  airimuh 
and,  tlierefute.  do  notpoie  tfietypeof 
disease'  rcsk  wnicfi  woonr  warrant 
requiring  tnaf  sucn  annua Es  oc  S 
brandfed  or  that  ■  tfiey  be"  moved  nt  seared 
vehicles,  hr  this' regard,  if  shooMbe 
noted  that  cattte  from  »  ftnxF  of  origin 
which  are  moved  to  a  apecifFcaiiy 
uy  pi  u  wed  stockyard'  and  then 
detfenmnea  to  be  bmcenosis  exposed 
may  beivtuuied  ttrthe'farnrofar^BJn 
uiniei  peuuil  bnl'wrtihint  Bcinj"S'" 
br  andbd*  or  transported*  ht  vehidee 
closed  with  official  seals.  Therefore, 
§  79.11  in.  this  desument  piuwifcs  tint 
sucfr  eattfe  may,  ^i9t  tile  cvneunente  of 
tiie  otate  arnnTaTHeQfurofRdazS'Ot'Ric 
Lyfatev  Or  origm  anu  CRSTlnatnm,  oe 
nwred  direct^  baeft  tO'tlwftiiiii  or 
origiiT  if  aecompamed  by  {rpeiiiiil.  Tne' 
ftns(m^aAHT  sfipvkles'thHt'siieft  caCtfc 
may  dp  mevev  AiectQf  tcr  a  cpiaeanfinen 
feefOT>f  on^  IT  they  are  ^  brandevand 
acconrpaniedfbyaff  "S^  brand  pemnk 
The  priw  isini  k  foF  cat  tne  to*  be  nraveu  ma 
seafedveiVicfe'ig  retained  in  the  fTiiaF 
rule  only  fbrsudr  cattte-mprtng  dhettly 
t» a  recognized  staughteiiiig 
e  s  t  awiiSii  nTEWr. 

The  DfepHTtmenf  received  Iff 
comments  objecting  te  ffte  requirement 


in  proposed  (79!4f  fvruepiiBlto  peiiuuig 
of  caWe  irntr  eacAr cran  crrStBte  or 
area:  EacfrstuekyBid'agteementin- 
proposed  J"^S4#  would*  retjnite'cattfc 
f rom  eacn  cfflsa  of  State'OrarBff  ttroe 
penned  apai4  fiimranyutnei  calfw  uiitiF 
they  have  mef  Hie  lequuenienft  of^tfe 
9,  CufX  or  PeiRiflf  RBgoBliiiiiSt  tor 
release  fiunr  tne'StticKyard.  Otoe 
cuiiiiiieiitur  said  Hmrnia-stocKyanT  tests 
cattle  before  theyteare  the  yarfll  and 
that  it  wonld  be  impussibie  to'Wf 
stoeker  aud'fLeuti  cattle  uiitwi  tne  same 
system  ifthecattlfrhawe  to  beyeinied 
sepBNttely  bj  cfasa  or  SiBte  or  area. 
Two  comraentbrs  stated  titaf  most 
iiiai'iLetfr  hare  iieillu!!  tnPEBCintieFiiiii 
the  ]foi  Bfiaiigeiiieiits  ttruumply  with 
the  requiieuRiil'ilii  aepaiate  pens. 
Others  wfttrgavwreasBiw  for  objecting 
said  the  i  ei|uii.eiiieut  would pliicw 
severe  fTiiuiiual  huidtou  on  Ehrestocfr 
marcetsi  Onpcuiiiiiieiitui  suggested 
separating  inify  tfcsf-eRigiolb  cuttle  nTJin 
Class  C  States  orareaa.  Another 
obfecfed  to  sepaiatliig  sfaugptei  caltre. 

The  Dbpartmenf  agrees  thsf  separate 
pens  shouhi  be  required  oaty  for  test- 
eligiUe  cattle.  Furtheuiiure,  after 
reviewing  the  cosf  ta  market  owners 
versus  the  disaase  risk,  theD^acfment 
has  apeed  tti  exsmpf  cattle  from  Ctass 
Free  and  Class  A  States  or  areas  fcom 
this  requirement.  The  Dteyarfliient 
beheves,  however,  that  mixuig  of  cattfe 
from  the  fawer  classes  of  States  or  areas 
wouM  seriously  undemrine  effcrts  to 
prevent  the  spread  afbrucelDsis.  Thus,, 
the  firrarnric  requires  separate  peiuiiiig. 
only  of  test-efigiblecatrlefhnn  Cfcss  B 
and  estates  or  areas  oirdqauniiitiineil 
area^  As  tir  the'  proposal',  saeh  catTf^ 
most  be  penned  separate^  only  nnttf 
they  meet  the  requirements  for  refeaae 
from  the  stackyard.  Thia  motfiflcation  of 
the  proposed  nde  ia  expedtod*  to  make 
cuiupRunce  easiei  and  less  costly  Ibr  an 
stockyards.  Stockyardawhich  test  cattle 
as  they  enter  the  premises.  sRonWfeef 
very  little  impact. 

The  Department,  recened  T  oomment 
suggesting-  dTffervut'  names:  tar  tfie.  two 
types'  of  specificallip  approved 
stuck  j(aids  iiE  pnoposed  f  7K.4t.  'Rie 
Departinent  wishes  to  retain  the  tern 
specifh^alfyappravedstDckyarrfbat 
agrees:  that  a*  way  of  reflerring  to  one  or 
(be  othec  is  necessary.  In  the  fmaf  rule, 
whenever  cattle  or  bison,  may  onl^fe" 
moved  to  a  spesanuiR^.  approved 
stDckyacd  a  ulliurizeif  to  receive 
brucellosis  reactors  or  bmcelLosiK 
exposed  animafs,  the.  text  of  the  rote 
specifies  "^rpeciffcall^  approved, 
stockyard,  approved  tti  recai've 
bruuefliusis  reuufUBS,'*'  '"SyeciHcaJTy 
a|ipnived  stackyard  appivued  to  ceceiVe 
brucelbsis  exposed  cattfe,**  or 
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"specifically  approved  stockyard 
approved  to  receive  brucellosis  exposed 
bison."  whichever  is  appropriate.  In  the 
final  rule,  whenever  cattle  or  bison  may 
be  moved  to  either  type  of  specifically 
approved  stockyard,  the  text  of  the  nJde 
specifies  "specifically  approved 
stockyard". 

The  Department  received  1  comment 
suggesting  that  footnote  Z  in  proposed 
§  78.33  be  revised  to  require  rather  than 
request  certain  actions  by  operators  of 
establishments  where  swine  are 
identified  oa  arrival.  As  proposed,  this 
footnote  requested  the  operator  of  each 
place  of  business  where  soch  swine  are 
identified  en  arrival  in  accordance  with 
this  section  to  enter  such  identification 
on  the  yardng  receipt  sale  tidcet, 
invoice,  waybiR,  or  similar  docament 
relating  to  the  swine;  maintain  saeh 
documents  on  file  at  the  place  of 
business  for  at  least  1  jrean  and  stake 
such  documents  available  for  iaapection 
during  ordinary  busiiiesa  hoiars  npea 
request  by  a  Veteriaary  Servioea 
representative  or  State  representative. 
The  Departnent  agrees  and  this  final 
rule  requires  that  the  operator  of  each 
place  of  business  where  such  swine  are 
identified  en  arrival  in  accordance  with 
this  section  shall  perform  these 
functions.  This  change  is  oecesaaiy  to 
ensure  that  these  records  are  made  and 
are  available  for  inspection.  Such 
records  are  the  only  means  by  which 
brucellosis  in  swine  can  be  traced.  As 
such,  they  are  a  critical  tool  in 
eradicating  and  preventing  the  spread  of 
brucellosis  In  swine. 

The  E)epartment  also  made  the 
following  changes  for  the  reasons 
discussed  below: 

The  terms  "  *B*  branded,"  "designated 
epidemiologiat,**  "market  swine  test 
program,"  and  "official  vaccimtion 
eartag**  are  defined  in  final  i  7B.1  to 
clarify  then*  meanings.  A  new  term, 
"approved  mtermecKate  hmcBii^ 
facility, "  also  is  defined  in  final  1 78.1. 

"Individual  animal  registered  breed 
associatioa  registration  brand^  has  been 
added  as  aa  acceptable  means  of 
individual  identification  under  the 
definibom  of  "certificate."  "permit" 
and  "  'S'  brand  pemiit"  in  final  1 78.1. 
Such  identification  is  permitted  by  the 
present  regelations  and  was 
inadvertently  omitted  from  the  proposed 
rule. 

The  definitions  of  "pemit"  and  "  'S* 
brand  permit"  in  propoaed  i  78.1  also 
have  been  amended  to  ciar^  the 
requirement  that  a  new  permit  or  "S" 
brand  permit  is  required  tor  each  change 
in  destinatiCML 

A  new  para^aph  13  has  been  added 
to  both  stockyard  a^reemuits  under 
proposed  9  78.44  (c)  and  [d)  as  followr. 


"Test-eHgtUe  cattle  penned  wkh  test- 
eligible  cattle  from  a  lower  class  Slate 
or  area,  in  violation  of  this  agreement 
shall  have  die  status  of  the  State  or  area 
of  tower  class  for  any  subsequent 
movement"  This  amendment  is 
necessary  to  regulate  movement  of  test- 
eligible  cattle  from  Class  B  or  C  States 
or  areas  which  may  be  mixed  with  cattle 
from  a  lower  class  State  or  area  before 
meeting  the  requirements  for  release 
from  the  specificaDy  approved 
stockyard. 

As  a  result  of  the  ^rave  amendment 
to  proposed  S  78.44.  the  definition  of 
"originate"  in  proposed  i  78.1  also  has 
been  changed.  A  new  paragraph  {c)  has 
been  added  as  follows:  "Cattle  penned 
in  a  specifically  approved  stockyard 
with  cattle  bom  a  lower  class  State  or 
area,  in  violation  of  the  requirements  set 
forth  in  S  78.44,  shall  have  the  status  of 
the  State  or  area  of  lower  class  for  any 
subsequent  movement" 

Proposed  §  78.41.  "State/area 
classifications,"  has  been  revised  to 
reflect  changes  in  classificatton  for  the 
States  of  Nfississippi  and  Nevada  and 
for  12  Counties  in  die  State  of  Florida. 
Mississippi  previously  was  fisted  «  a 
Class  C  State.  Its  status  was  changed  to 
Class  B  State  by  an  interim  nde 
irablished  on  November  4. 1985  pO  PR 
45608-4S809I.  Nevada  previously  was 
listed  as  a  Class  B  State.  Its  status  was 
changed  to  Class  A  State  by  an  Inteiim 
rule  pubnshed  on  February  13, 198B  {51 
FR  530»-6311].  Florida  is  divided  into  a 
Class  B  area  and  a  Class  C  area.  An 
mterim  rale  published  on  October  7, 
1985,  amended  the  regnlatioBS  to  change 
the  status  of  12  Counties  in  Florida  ham 
Class  C  to  Class  B.  These  Counties  are 
Alachoa,  Baker,  Bradford,  Clay, 
Columbia,  Doval,  Gilchrist.  Nassao. 
Putnam,  Scmt  fohns,  Suwannee,  md 
Union. 

This  docament  alao  makes  nunwroos 
nmuobstantive  changes  only  for 
clarificatkn,  and  such  cfaangee  are  not 
addressed  in  this  soppleraental 
infomHrtion. 

Other  comments 

Except  as  noted  below.  oAer 
comments  sapported  the  proposed  rule. 

The  Departaient  received  1  commeat 
suggesting  a  chMige  to  the  definition  oi 
"Mucellosis  exposed"  m  proposed 
S  78.1.  The  propoaed  definitioa  provides 
that  awiwMU  are  brucellosie  cxpoeed  if 
they  have  been  in  contact  with  a 
bruceUosia  reactor  for  less  tiun  24  hours 
if  the  brucellosis  reactor  has  aborted, 
calved,  or  farrowed  within  the  past  30 
days.  Notkig  that  it  is  not  always 
possible  to  determine  whether  and  when 
an  ammal  has  aborted,  calved,  or 
farrowed,  the  commentor  suggested 


removing  this  pieviaian.  The 
Department  degrees  siace  witkoat  this 
provision  an  animel  peaaed  arith  a 
reactor  known  ta  have  abetted,  calved, 
or  farrowed  within  Ike  past  3ft  days 
could  Bot  be  daasifiad  as  hmoeHaais 
exposed. 

The  Department  Mceived  &  Goaaaents 
obiectii«  to  tbe  definiMsn  of  "mowed"  in 
proposed  (  78.1.  Piescaft  i  78l1 
"moved"  as  "SUppedL  I 
otherwise  meirrd.  or  delnofod.  or 
received  for  moveiaeat'*  9t9fmeA  1 78.1 
added  the  phrase 
induced  or  caaaed  to  be  I 
ROiBientorarantedtiiei^rBir  "laceived 
for  raovcBwnt"  deleted  faaat  Ike 
definitiaa.  Tim  phraaa  is  i 
the  rfpntatinas  Three  i 
the  proposed  definition  ia  toa  hraad.  The 
Departaseat  diaagees>  |iiiiiitiai  wi  ikst 
the  aatendmeat  is  aeocaaaqr  to  extaad 
legal  rcspoasihility  foe  eiohtisas  ta 
peraeas  iadtrectly  MspoaaiUe  for 
unai 


docuaients  or  a  sdkr  wha  pranises  to 
have  animals  tested  bat  does  aoL  The 
final  rule  retains  die  definitioB  as 
proposed. 

Tlis  Departmeat  leoeiaid  1  ooaaaeat 
obfecting  to  a  propoaed  aaKadmaat  to 
the  definitioa  of  "certificate"  in  i  Tai. 
This  amendmeat  woaU  penait 
ownership  hsttids  to  be  used  as 
identificatioa  on  certificates  for  cattle 
be»g  moved  interstate  whea  no  afidal 
test  for  btnoellesis  is  required,  pranded 
the  oamership  hraaris  arc  lagisteied 
with  the  effidal  brand  receiding  agency 
and  the  cattie  being  ssoved  are 
accoBipaaied  by  efficiai  brand 
inspectioB  certfficates.  The  ceaHBantor 
said  ownership  brands  should  not  be 
pemttted  because  brand  laws  aw  not 
uniform  and  don't  exist  in  some  Stales. 
Since  tke  [>epartmenl  is  penaittinf.  but 
not  requiring,  use  of  owMrship  brands, 
no  change  has  bees  made  ia  the 
definition. 

The  Department  received  1  coannent 
suggestiag  a  chsngoi  tothe  definition  of 
"certified  brooeUosis-free  herd"  in 
proposed  i  78.1.  The  proposed  definttton 
woakl  allow  a  dairy  herd  to  qualify  as  a 
certified  brucellosis  free  herd  by  testnig 
negative  to  a  aiiniawan  of  four 
consecutive  braceHoots  ring  teste  at  not 
less  tzan  iKHlay  intervals,  followed  by  a 
negative  herd  blood  teat  omdncted 
wttlnn  90  days  after  the  last  brucettosis 
ring  test  The  commentor  suggested 
intervals  of  75-106  d^rs  between  the 
brncelloms  ring  tests.  The  intent  of  the 
provision  is  to  have  a  herd  under 
surveillaace  Cor  12  months  prior  to 
ceriification.  An  interval  of  less  than  90 
days  would  not  accomplish  this  and 
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would  increase  the  risk  of  spreading 
brucellosis  interstate.  The  definition  has 
been  retained  as  proposed. 

The  Department  received  1  comment 
opposing  the  proposed  change  in  dosage 
for  official  calfhood  vaccination.  The 
present  regulations  require  "at  least  300 
million  and  not  more  than  3  billion  live 
cells  per  2  ml.  dose."  The  deflnition  of 
"onicial  calfhood  vaccinate"  in 
proposed  S  78.1  would  change  that  to  at 
least  "3  billion  and  not  more  than  10 
billion  live  cells  per  2  ml.  dose."  The 
commentor  feels  that  the  new  dosage 
will  increase  the  number  of  brucellosis 
reactors.  As  discussed  in  the  proposal, 
little  difference  has  been  observed  in 
persistence  of  blood  serum  titers 
between  calves  vaccinated  with  1 
billion  live  cells  and  calves  vaccinated 
with  10  billion  live  cells.  In  most  cases, 
the  higher  dosage  resulted  in  blood 
serimi  titers  for  only  1-2  additional 
weeks.  Some  research  also  suggests  that 
calves  in  the  4-6  month  age  group 
develop  better  resistance  to  brucellosis 
following  use  of  the  higher  dosage. 
Therefore,  no  change  has  been  made 
based  on  this  comment. 

The  Department  received  1  comment 
objecting  to  the  definition  of  "official 
eartag"  in  proposed  S  78.1.  The  proposal 
amended  the  present  definition  of 
"official  metal  eartag"  by  removing  the 
word  "metal"  so  that  plastic  tags  can  be 
used  as  well  as  metal  tags.  The 
commentor  argued  that  plastic  could  be 
tampered  with  and  said  the  word 
"metal"  should  be  returned  to  the 
definition.The  Department  has  made  no 
change  to  the  proposed  definition;  the 
definition  requires  use  of  "Veterinary 
Services  approved"  eartags,  which  are 
tamper  resistant. 

The  Department  received  3  comments 
objecting  to  a  provision  in  the  definition 
of  "official  adult  vaccinate"  in  proposed 
§  78.1.  The  provision  would  permit 
official  adult  vaccinates  to  be 
permanently  identified  by  a  "V"  hot 
brand  on  the  right  jaw  or  high  on  the  hip 
near  the  tailhead.  The  commentors 
opposed  using  a  "V"  hot  brand  on  the 
hip.  They  stated  that  such  a  brand  may 
be  illegal  in  some  States,  that  States 
with  brand  laws  already  have  brands  on 
the  hip,  and  that  a  brand  located  on  the 
hip  might  not  be  observed.  The 
Department  has  retained  this  provision 
in  the  final  rule  for  the  following 
reasons.  The  "V"  hot  brand  on  the  hip  is 
not  required.  And,  although  it  may  be 
harder  to  recognize  adult  vaccinates 
with  the  brand  located  on  the  hip,  the 
Department  feels  the  benefit  to  owners 
of  not  having  to  restrain  the  head  to  get 
a  good  brand  outweighs  this 
disadvantage.  In  addition,  personnel 


will  be  informed  of  this  procedure  and 
advised  to  check  for  the  brand  on  the 
hip. 

The  Department  received  1  comment 
objecting  to  the  definition  of  "approved 
individual  herd  plan"  in  proposed  §  78.1. 
The  present  definition  requires  an 
approved  individual  herd  plan  to  be 
designed  by  the  herd  owner,  the  owner's 
veterinarian  if  requested,  and  a 
veterinarian  of  the  Cooperative 
Brucellosis  Eradication  Program.  The 
plan  must  be  approved  by  the  State 
animal  health  official  and  the 
Veterinarian  in  Charge.  Proposed  §  78.1 
replaced  "veterinarian  of  the 
Cooperative  Brucellosis  Eradication 
Program"  with  "a  State  representative 
or  Veterinary  Services  representative." 
The  commentor  objected  to  requiring 
plans  to  be  approved  by  both  the 
Veterinarian  in  Charge  and  the  State 
animal  health  official.  This  is  not  a 
change  in  the  regulations.  The 
conmientor  also  said  that  the  State  or 
Federal  representative  should  be  a 
veterinarian.  The  Department  disagrees 
and  has  retained  the  definition  as 
proposed  for  the  following  reasons. 
State  and  Veterinary  Services 
representatives  are  qualified  to  design 
individual  herd  plans  and  in  most  cases 
work  under  the  supervision  of  a  State  or 
Federal  veterinarian.  Using  such 
representatives  to  perform  this  function 
will  enhance  brucellosis  eradication 
efforts  in  States  where  State  or  Federal 
veterinarians  are  not  readily  available. 
Furthermore,  any  individual  herd  plan 
must  be  approved  by  both  the 
Veterinarian  in  Charge  and  the  State 
animal  health  official. 

The  Department  received  2  comments 
opposing  proposed  §  78.2(a),  which 
would  amend  the  requirements  for 
handling  certificates  and  permits 
required  for  interstate  movement. 
Present  S  78.3(a)  requires  that  whenever 
animals  are  moved  interstate  by  a 
transportation  company  issuing  waybills 
or  other  forms  of  billing  covering  the 
movement,  certificates  or  permits  must 
be  attached  to  and  accompany  the 
billing  to  the  animals'  destination. 
Present  §  78.3(b)  requires  that  whenever 
a  transportation  agency  does  not  issue 
waybills  or  other  forms  of  billing, 
certificates  or  permits  must  accompany 
animals  moving  interstate.  Proposed 
§  78.2(a)  would  require  certificates  or 
permits  to  accompany  animals  to 
destination  in  all  instances  of  interstate 
movement  and  be  delivered  to  the 
consignee  or  the  person  receiving  the 
animals.  This  amendment  has  been 
retained  as  proposed  for  the  following 
reasons,  which  were  set  forth  in  the 
proposal.  Present  §  78.3  (a)  and  (b)  and 


proposed  §  78.2(a]  require  certificates  or 
permits  to  provide  animal  health 
officials  with  a  means  of  tracing  animal 
movement  and  the  spread  of  brucellosis. 
There  appears  to  be  no  reason  to  limit 
the  requirements  set  forth  in  present 
§  78.3  (a)  and  (b)  to  instances  in  which 
transportation  companies  are  involved. 

The  Department  received  3  comments 
objecting  to  proposed  §  78.44,  which 
would  establish  two  types  of  specifically 
approved  stockyards.  Proposed 
§  78.44(c)  sets  forth  the  requirements  for 
a  "Specifically  Approved  Stockyard  for 
Handling  Cattle  and  Bison  Pursuant  to 
Title  9  of  the  Code  of  Federal 
Regulations,"  and  proposed  §  78.44(d) 
sets  forth  the  requirements  for  a 
"Specifically  Approved  Stockyard  for 
Handling  Cattle  and  Bison  Except  to 
Receive  Brucellosis  Reactor,  Brucellosis 
Suspect  and  Brucellosis  Exposed  Cattle 
and  Bison  Pursuant  to  Title  9  of  the 
Code  of  Federal  Regulations."  The 
commentors  stated  that  they  saw  little 
need  for  market  approval  other  than  for 
markets  handling  restricted  cattle. 
However,  both  types  of  specifically 
approved  stockyards  may  handle 
restricted  cattle  and  bison.  The  latter 
type  of  stockyard  is  prohibited  from 
receiving  known  brucellosis  reactor, 
suspect  or  exposed  cattle  and  bison,  but 
cattle  and  bison  may  be  found  to  be 
infected  after  arrival  at  such  stockyard. 
Therefore,  the  final  rule  retains  this 
provision  as  proposed. 

The  Department  received  2  comments 
opposing  an  amendment  to  the 
requirements  for  moving  cattle  interstate 
in  the  course  of  normal  ranching 
operations  without  change  of  ownership 
to  another  premises  belonging  to  the 
same  owner.  Present  §§  78.9(a), 
78.9(b)(3)(iv),  and  78.9(c){3)(v)  require 
that  premises  from  which  and  to  which 
cattle  are  moved  interstate  during  the 
course  of  normal  ranching  operations  be 
owned  by  the  same  person.  The 
proposal  would  allow  the  two  premises 
to  be  owned,  leased  or  rented  by  the 
same  person.  The  commentors 
expressed  concern  that  some  ranchers 
may  lease  property  in  order  to  get 
around  the  restrictions  on  interstate 
movement  of  cattle.  One  suggested 
limiting  the  provision  for  lease  or  rental 
to  owners  whose  land  straddles  2 
States;  the  other  suggested  limiting  this 
provision  to  owners  who  have  had  the 
land  as  part  of  their  operations  in 
previous  years.  The  Department  feels 
the  commentors  have  raised  a  valid 
concern  but  has  insufficient  information 
to  change  the  regulations.  Changes  will 
be  considered,  however,  after  further 
review  and  discussion. 


II 
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The  Department  received  i 
from  8  iadividttelt  obfediiig  lo  yraposed 
S  78.10.  which  weuM  reqoiiv  eertafai 
cattle  to  be  ofHciaf  vaccinate*  to  Bteve 
into  or  out  of  Class  B  or  C  Slates  or 
areas,  unless  they  are  moved  disectly  to 
a  recognized  slaughtering  estaUiaiiiBeat 
or  quarantined  feedlet  Six  ceuuneatots 
argued  that  the  requirement  wooU 
infringe  on  States'  rights.  Two 
commentors  objected  to  requiring 
vaccinations  for  cattle  moving  to 
slaughter  one  objected  to  requiring 
vaccinations  for  cattle  moving  to 
slaughter  or  a  quarantined  fi'^iitot:  and 
one  objected  to  requiring  vecdnelioiu 
for  cattle  without  regard  to  porpoee  of 
movement.  A»  stated  in  dw  prppeeet. 
vaccinations  are  not  required  for  cattle 
moving  directly  to  a  recognized 
slaughtering  establishment  or 
quarantined  feedlot.  The  final  rule  ako 
exempts  cattle  moving  diieetiy  toan 
approved  intermediate  bandlia^  fecility 
and  then  directly  to  ■  recogDiad 
slaughtering  estabtiehment  The  nx 
comments  concerning  States'  rig^rte  are 
from  individuals  in  Z  States.  Severaf 
large  groups,  including  the  l^ted  States 
Animal  HeaFth  Association  (USAHA). 
however,  support  the  proposed 
amendment  which  paraHels  USAHA 
recommendiBftions.  The  Department 
believes  this  amendment  is  necessary  to 
prevent  the  interstate  spread  of 
brucellosis.  OfTicially  vaccinated  cattle 
are  more  resistant  to  infection  and  are 
less  likely  to  transmit  the  disease  to 
other  animahi.  Vaccination  would 
protect  cattle  entering  areas  of  high 
infection  ami  cattle  potentially  in 
contact  with  infected  cattle  prior  to 
interstate  movement. 

The  Department  received  6  comraents 
objecting  to  the  requirement  in  proposed 
§  78.44  that  atoclcyards  requesting 
approval  enter  into  an  agreement  with 
Veterinary  Services.  Present  S  78.25 
requires  a  Miemorandum  of 
Understanding  between  Veterinary 
Services  and  the  Slates  in  which  such 
stockyards  are  located.  The  requirement 
has  been  retained  as  proposed  for  tbe 
reason  set  forth  in  the  pnqiosak  Since 
those  legally  responsible  for  operating 
the  stockyard  are  in  a  position  to  ensure 
that  the  standards  for  approval  are  met. 
it  appears  appropriate  to  have  stockyard 
operators  enter  into  any  agreement  with 
Veterinary  Services.  Furthermore,  both 
agreements  in  proposed  i  78.44  contain 
provisions  requiring  specifically 
approved  stackyards  to  grant  State 
representatives,  as  weU  aa  Veterinary 
Services  representives,  access  to 
stockyard  premises  and  facilities  to 
ensure  compliance  with  the  regulations. 


The  Pspeiliiiil  received  1 
BliUfng  dtot  pPDpoeed  f  TftMdeee  net 

require  the  preseace  eiAvetoMuriaB  in 
the  marketplace.  Proposed  f  7BM  (cXi) 
and  (d)(1)  rsqeiie  "en  aeoeAled 

veterinarian.  State  tepresentatiwe.  or 
Veterinary  Services  representative"  to 
be  on  the  stockyard  premises  on  the  sale 
days  to  perform  duties  in  accordance 
with  State  and  Federal  regulations.  The 
conunentor  snggested  substituting  the 
terms  "accredited  veterinarian.  Slate 
veterinarian  or  Veterfnary  Services 
veterinarian."  R  was  not  the 
Departmenf  s  intention  to  require  the 
presence  of  a  veterinarian  in  tbe 
stockyard  on  all  safe  days  since  Aen 
are  Veterinary  Services  representatives 
and  State  representatives  qoalified  to 
perform  the  work  under  the  Brucellosis 
Eradication  Program.  Therefore,  no 
change  has  been  made  to  this  pn^osed 
requirement. 

The  Department  received  22 
comaents  objecting  to  the  ptevision  in 
ptopoeed  i  7a44(c)  reqoirieg  impervious 
floors  m  qoarantiacd  pens  used  to 
confine  brucellosis  reactivs  and 
suspects  in  specifically  approved 
stockyards  authorized  to  receive  sodi 
cattle  and  bison.  The  commentors  dted 
the  cost  of  installing  concrete  floors  and 
questioned  whether  such  floors  would 
reduce  the  disease  risk.  Porous  floors, 
such  as  soil  floors  or  fkior*  of  entreeted 
wood,  cannot  be  properly  disinfected 
because  the  organic  material  in  such 
floors  interferes  with  the  action  of  the 
disinfectant.  Impervious  floors  are 
necessary  for  proper  cleaning  and 
disinfecting  to  minimize  the  risk  of 
spreading  brucellosis  to  animals  neing 
the  pens  after  use  by  braceUosie 
reactors  or  suspects.  The  cost  erf  these 
impervious  floors  will  be  rainnmzed 
because  they  are  required  only  for 
quarantined  pens  used  to  confine 
brucellosis  reactors  or  suspects,  and 
only  in  specifically  a^jroved  stockyards 
authorized  to  receive  such  cattle  and 
bison.  Brucellosis  exposed  cattle  or 
bison,  which  might  come  iato  sacfa  a 
stockyard  in  large  numbers,  are  not 
required  to  be  confined  in  pens  with 
impervious  floors.  Reqrriring  impervious 
floors  in  certain  quarantined  pens  is 
necessary  to  ensure  that  brucellosis 
reactors  and  suspects,  which  pose  a 
known  threat  of  spreading  bnicetiosis. 
are  handled  in  a  marmer  which  will 
reduce  the  likelihood  of  that  happening. 
The  requirement  is  retained  as 
proposed. 

The  Department  received  1  comment 
that  the  definition  of  the  word 
"interstate"  be  amended  to  delete  the 
movements  between  two  locations  in 
the  same  State  but  through  another 
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fai  eddf  Hom  the  DspertawnC  received  4 
coameals  whidi  raiaed  isaaes  not 
Boseosed  to  tae prapaoal.  laese 
inchided  a  prapeael  tot  as  inepaetioa 
and  apprewsl  f arar  itol  vroaM  ap^  to  a 
centrally  uigaiiiei,d  staUtfaidL  a 
recommendation  that  test-eligibte 
animals  entering  quarantined  feedlots  to 
Class  A  States  be  tested  prior  to  or  apon 
arrival;  a  reeoraaienc 
first  pomt-ot-coneeatraliea  I 
test-eligible  animals  in  Class  B  States: 
and  a  proposal  to.  amend  interstate 
movenvnt  lequiieaaiato  aa  fket 
bruoettasis  Buspeeta  woaU  be  I 
to  fbUow  Part  H.  M.  of  tbe  I 
Uniform  Methods  and  Regulatic 
Because  these  issues  were  not 
addressed  to  the  propoeed  nde;  iiese 
comments  were  net  consideved  as  part 
of  this  rulemaking. 

Paperwarii  Raductim  Act 

Infuruiatiuii  collection  requii  euieiils 
contained  in  this  document  have  been 
approved  by  the  Office  of  Management 
and  Budget  mider  the  provisions  of  die 
Paperwork  Redaction  Act  (44  U.S.C 
Chapter  35)  and  have  been  assigned 
OKffl  control  numbers  0579-00(7, 0579- 
0061,  and  0579-CB^. 

Executive  Order  12281 

This  action  is  issued  in  coofonaance 
with  Executive  Order  12291  and  has 
been  determined  not  to  be  a  "major 
rule."  Based  on  information  compiled  by 
the  Department,  it  has  been  determined 
that  this  action  would  have  an  annual 
eifiect  on  die  economy  of  less  than  $100 
million;  would  not.  cause  a  aiajor 
increase  in  costs  or  prices  for 
consumers,  individual  i 
Federal,  State,  or  local  \ 
agencies,  or  geographic  regions;  would 
not  have  a  significant  adverse  eOacl  oo 
competition,  employment  or  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enlerpriees  to 
compete  in  domestic  or  export  narketo. 

The  Adminialretur  of  tbe  Antaial  and 
Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  sigm'ff  cant  economic  impact  on  a 
substantial  number  of  small  entities 
because  both  direct  and  indirecl  cost  to 
producers  should  be  minimal. 
Approximately  22  auUioa  female  calves 
are  bom  in  the  United  States  each  year. 
Nine  million  calves  were  officially 
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vaccinated  against  brucellosis  in  Fiscal 
Year  1984.  Only  those  female  cattle 
moving  into  or  out  of  Class  C  States  or 
areas  and  those  dairy  cattle  moving  into 
or  out  of  Class  B  States  or  areas  will 
require  vaccination  under  this  rule.  It  is 
estimated  that  a  maximum  of  2  million 
more  calves  may  be  vaccinated  in  order 
to  move  interstate  under  the  provisions 
of  this  rule  at  a  cost  of  approximately 
$5.0  million.  The  $2.50  cost  per  animal  is 
relatively  small  in  comparison  to  the 
other  costs  of  production  and  to  the 
value  of  the  cattle  vaccinated. 

List  of  Subjects 

QCFRPartSl 

Animal  diseases.  Bison.  Brucellosis, 
Cattle.  Hogs.  Indemnity  payments. 

9  CFR  Part  71 

Animal  diseases.  Livestock  and 
livestock  products,  Poultry  and  poultry 
products.  Quarantine.  Transportation. 

9  CFR  Part  78 

Animal  diseases.  Brucellosis.  Cattle, 
Hogs,  Quarantine.  Transportation. 

9  CFR  Part  80 

Animal  diseases.  Livestock  and 
livestock  products.  Transportation. 

9  CFR  Part  92 

Animal  diseases.  Canada,  Imports, 
Livestock  and  livestock  products. 
Mexico.  Poultry  and  poultry  products, 
Quarantine.  Transportation.  Wildlife. 

Accordingly,  Parts  51,  71.  78, 80.  and 
92  are  amended  as  follows: 

1.  Part  78  is  revised  to  read: 

PART  78— BRUCELLOSIS 

Sec. 

Subpart  A— General  Provisions 

78.1  Derinitions. 

78.2  Handling  of  certificates,  permits,  and 
"S"  brand  permits  for  interstate 
movement  of  animals. 

78.3  Handling  in  transit  of  cattle  and  bison 
moved  interstate. 

78.4  [Reserved] 

Subpart  B— Restrtctions  on  Interstate 
Movement  of  Cattle  Because  of  Brucellosis 

78.5  General  restrictions. 

78.6  Steers  and  spayed  heifers. 

78.7  Brucellosis  reactor  cattle. 

78.8  Brucellosis  exposed  cattle. 

78.9  Cattle  from  herds  not  known  to  be 
affected. 

78.10  OfTicial  vaccination  of  cattle  moving 
into  and  out  of  Class  B  and  Class  C 
States  or  areas. 

78.11  Cattle  moved  to  a  specifically 
approved  stockyard  not  in  accordance 
with  this  part. 

78.12  Cattle  from  quarantined  areas. 

78.13  Other  movements. 
78.14-78.19    IReserved) 


Sutipart  C— Restrictions  on  Interstate 
Movement  of  Bison  Because  of  Brucellosis 

78.20  General  restrictions. 

78.21  Bison  steers  and  spayed  heifers. 

78.22  Brucellosis  reactor  bison. 

78.23  Brucellosis  exposed  bison. 

78.24  Bison  from  herds  not  known  to  be 
affected. 

78.25  Other  movements. 
78.26-78.29    |Reserved| 

Sulipart  D— Restrictions  on  Movement  of 
Swine  Because  of  Brucellosis 

78.30  General  restrictions. 

78.31  Brucellosis  reactor  swine. 

78.32  Brucellosis  exposed  swine. 

78.33  Sows  and  Boars. 

78.34  Other  movements. 
78.35-78.39    (Reserved) 

Sut>part  E— Designation  of  Brucellosis 
Areas,  and  Specifically  Approved 
Stockyards. 

78.40  Designation  of  States/areas. 

78.41  State/area  classification. 

78.42  Quarantined  areas 

78.43  Validated  brucellosis-free  States. 

78.44  Specifically  approved  stockyards. 
Authority:  21  U.S.C.  lll-114a-l,  114g.  115, 

117, 12a  121, 123-126, 134b,  134f;  7  CFR  2.17, 
2.51,  and  371.2(d). 

Subpart  A— General  Provisions 

9  78.1    Definitions. 

The  following  terms  are  defined  in 
this  section: 

Accredited  veterinarian 

Animals 

Approved  brucella  vaccine 

Approved  individual  herd  plan 

Approved  intermediate  handling  facility 

Area 

"B"  branded 

Boar 

Brucellosis 

Brucellosis  exposed 

Brucellosis  negative 

Brucellosis  reactor 

Brucellosis  ring  test 

Brucellosis  suspect 

Certificate 

Certified  brucellosis-free  herd 

Class  A  State  or  area 

Class  B  State  or  area 

Class  C  State  or  area 

Class  Free  State  or  area 

Dairy  cattle 

Deputy  Administrator 

Designated  epidemiologist 

Directly 

Epidemiologist 

Epidemiology 

Farm  of  origin 

Finished  fed  cattle 

Herd 

Herd  blood  lest 

Herd  known  to  be  affected 

Herd  not  known  to  be  affected 

Herd  of  origin  of  swine 

Interstate 

Market  cattle  identification  test  cattle 

Market  swine  test  swine 

Moved 

Moved  (movement)  in  interstate  commerce 


Official  adult  vaccinate 

Official  brand  inspection  certificate 

Official  brand  recording  agency 

Official  calfhood  vaccinate 

Official  eartag 

Official  seal 

Official  test 

Official  vaccinate 

Official  vaccination  eartag 

Originate 

Parturient 

Permit 

Permit  for  entry 

Person 

Postparturient 

Qualified  herd 

Quarantined  area 

Quarantined  feedlot 

Quarantined  pasture 

Recognized  slaughtering  establishment 

"S"  branded 

"S"  brand  permit 

Sow 

Specifically  approved  stockyard 

State 

State  animal  health  official 

State  representative 

Test-eligible  cattle  and  bison 

Validated  brucellosis-free  herd 

Validated  brucellosis-free  Slate 

Veterinarian  in  Charge 

Veterinary  Services 

Veterinary  Services  representative 

Whole  herd  vaccination 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  set  forth 
in  this  section. 

Accredited  veterinarian.  An 
accredited  veterinarian  as  defined  in 
Part  160  of  this  chapter. 

Animals.  Cattle,  bison,  and  swine. 

Approved  brucella  vaccine.  A 
Brucella  abortus  Strain  19  product 
approved  by  and  produced  under 
license  of  the  United  States  Department 
of  Agriculture  for  injection  into  cattle 
and  bison  to  enhance  their  resistance  to 
brucellosis. 

Approved  individual  herd  plan.  A 
herd  management  and  testing  plan 
designed  by  the  herd  owner,  the  owner's 
veterinarian  if  so  requested,  and  a  State 
representative  or  Veterinary  Services 
representative  to  determine  the  disease 
status  of  animals  in  the  herd  and  to 
control  and  eradicate  brucellosis  within 
the  herd.  The  plan  must  be  jointly 
approved  by  the  State  animal  health 
official  and  the  Veterinarian  in  Charge. 

Approved  intermediate  handling 
facility.  Premises  approved  by  the 
Deputy  Administrator  and  the  State 
animal  health  official  for  receiving  and 
handling  cattle  and  bison  for  release 
only  to  recognized  slaughtering 
establishments.  Cattle  and  bison  may  be 
held  at  an  approved  intermediate 
handling  facility  for  a  maximum  of  7 
days  and  may  not  change  ownership 
during  this  time.  No  cattle  or  bison, 
except  cattle  or  bison  moved  directly 
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from  a  farm  ^f  origin,  shall  be  permitted 
to  enter  an  approved  intermediate 
handling  facility  unless  they  are 
accompanied  by  a  permit  or  "S"  brand 
permit.  Cattle  or  bison  transported  in 
vehicles  closed  with  official  seals  are 
prohibited  from  entering  the  approved 
intermediate  handling  facility.  No  cattle 
or  bison  shall  be  permitted  to  leave  an 
approved  intermediate  handling  facility 
unless  they  are  accompanied  by  a 
permit  or  "S"  brand  permit  which  lists  a 
recognized  slaughtering  establishment 
as  the  point  of  destination.  To  qualify 
for  and  retain  approval,  the  following 
conditions  must  be  met:  (a)  The  facility 
must  be  separate  and  apart  from  other 
livestock  handling  facilities:  (b) 
Serviceable  equipment  for  cleaning  and 
disinfection  shall  be  furnished  and 
maintained  with  adequate  disinfectant 
on  hand;  (c)  The  faciUty  must  be  cleaned 
and  disinfected  in  accordance  with 
§  71.4(a)  of  this  chapter  (d)  Any 
document  relating  to  cattle  or  bison 
which  are  or  have  been  in  the  facility 
shall  be  maintained  by  the  facility  for  a 
period  of  1  yean  (e)  State 
representatives  and  Veterinary  Services 
representatives  shall  be  granted,  at 
reasonable  hours,  access  to  all 
documents  required  to  be  maintained  by 
the  facility  and  authority  to  reproduce 
the  documents;  and  (f)  Each  entrance 
and  exit  to  the  facility  must  prominently 
display  a  sign  bearing  the  following 
words:  "All  cattle  and  bison  entering 
this  facility  must  go  directly  to 
slaughter".  The  Deputy  Administrator 
may  withdraw  or  deny  approval  of  any 
intermediate  handling  facility  in 
accordance  with  S  78.44(b). 

Area.  That  portion  of  any  State  which 
has  a  separate  brucellosis  classiHcation 
under  this  part. 

"B"  branded.  Branding  with  a  hot  iron 
the  letter  "B"  at  least  5  sq.  cm.  (2x2 
inches)  in  size  on  the  left  jaw. 

Boar.  An  uncastrated  male  swine  6 
months  of  age  or  over  which  is  or  has 
been  capable  of  being  used  for  breeding 
purposes. 

BrucellosiA.  The  contagions, 
infectious,  and  communicable  disease 
caused  by  bacteria  of  the  genus 
Brucella.  It  is  also  known  as  Bangs 
disease,  undulant  fever,  and  contagious 
abortion. 

Brucellosis  exposed.  Except  for 
brucellosis  reactors,  animals  that  are 
part  of  a  herd  known  to  be  affected,  or 
are  in  a  quarantined  feedlot  or  a 
quarantined  pasture,  or  are  brucellosis 
suspects,  or  that  have  been  in  contact 
with  a  brucellosis  reactor  for  a  period  of 
24  hours  or  more,  or  for  a  period  of  less 
than  24  hours  if  the  brucellosis  reactor 
has  aborted  calved,  or  farrowed  within 


the  past  30  days  or  has  a  vaginal  or 
uterine  discharge. 

Brucellosis  negative.  An  animal 
subjected. to  ona  or  more  official  tests 
resulting  in  a  brucellosis  negative 
classification  or  reclassified  as 
brucellosis  negative  by  a  designated 
epidemiologist  as  provided  for  in  the 
definition  of  official  test. 

Brucellosis  reactor.  An  animal 
subjected  to  an  official  test  resulting  in  a 
brucellosis  reactor  classification  or 
subjected  to  a  bacteriological 
examination  for  field  strain  Brucella 
abortus  and  found  positive  or 
reclassified  as  a  brucellosis  reactor  by  a 
designated  epidemiologist  as  provided 
for  in  the  definition  of  official  test 

Brucellosis  ring  test  The  brucellosis 
ring  test  is  conducted  on  composite  milk 
or  cream  samples  from  dairy  herds  and 
is  interpreted  as  either  negative  or 
suspicious  (positive).  Herds  which  are 
negative  to  the  brucellosis  ring  test  and 
which  are  not  quarantined  as  brucellosis 
affected  are  classified  as  bruceUosis 
negative  for  public  health  ordinances 
and  surveillance  purposes.  Herds 
classified  as  suspicious  require  a  herd 
blood  test  to  determine  animal  and  herd 
status.  " 

Brucellosis  suspect.  An  animal 
subjected  to  an  official  test  resulting  in  a 
brucellosis  suspect  classification  or 
reclassified  as  a  brucellosis  suspect  by  a 
designated  epidemiologist  as  provided 
for  in  the  definition  of  official  tesL 

Certificate.  An  offidal  document 
issued  by  a  Veterinary  Services 
representative.  State  representative,  or 
accredited  veterinarian  at  the  point  of 
origin  of  a  movement  of  animals.  It  must 
show  the  official  eartag  number, 
individual  animal  registered  breed 
association  registration  tattoo, 
individual  animal  registered  breed 
association  registration  brand, 
individual  animal  registered  breed 
association  registration  number,  or 
similar  individual  identification  of  each 
animal  to  be  moved;  the  number  of 
animals  covered  by  the  document;  the 
purpose  for  which  the  animals  are  to  be 
moved;  the  points  of  origin  and 
destination;  the  consignor;  and  the 
consignee.  Ownership  brands  may  be 
used  as  identification  on  certificates  for 
cattle  moved  interstate  when  no  official 
test  is  required  under  this  part,  provided 
the  ownership  brands  are  registered 
with  the  official  brand  recording  agency 
and  the  cattle  are  accompanied  by 
official  brand  inspection  certificates. 

Certified  brucellosis-free  herd.  A  herd 
of  cattle  or  bison  which  has  qualified  for 
and  whose  owner  has  been  issued  a 
certified  brucellosis-free  herd  certificate 
signed  by  the  appropriate  State  animal 


health  offidal  and  the  Veterinarian  in  -  - 
Charge. 

(a)  Certification.  Either  of  the 
following  two  methods  may  be  used  to 
qualify  a  herd: 

(1)  In  the  case  of  dairy  cattle,  by 
conducting  a  minimum  of  four 
consecutive  negative  brucellosis  ring 
tests  at  not  less  than  90-day  intervals, 
followed  by  a  negative  herd  blood  test 
within  90  days  after  the  last  negative 
brucellosis  ring  test;  or 

(2)  By  conducting  at  least  two 
consecutive  negative  herd  blood  tests 
not  less  than  10  months  nor  more  than 
14  months  apart 

(b)  Maintaining  certification.  Certified 
brucellosis-fiee  herd  status  will  remain 
in  effect  for  1  year  beginning  with  the 
date  of  issuance  of  the  certified 
brucellosis-free  herd  certificate.  A 
negative  herd  blood  test  must  be 
conducted  within  10  to  12  mondis  of  the 
last  certificatioD  date  for  continuous 
status.  Lapsed  certification  may  be 
reinstated  if  a  herd  blood  test  is 
conducted  within  14  mondis  of  the  last 
certification  dale.  A  new  recertification 
test  date  may  be  established  if 
requested  by  the  o«vner  and  if  the  herd 
is  negative  to  a  herd  blood  test  on  that 
date,  provided  that  date  is  within  1  year 
of  the  previous  certification  date.  A  herd 
decertified  because  a  brucellosis  reactor 
is  found  may  be  recertified  only  by 
repeating  the  entire  certification 
process. 

Class  A  State  or  area.  A  State  or  area 
which  meets  standards  for  classification 
as  a  Class  A  State  or  area  and  is 
certified  as  such  on  initial  classification 
or  on  reclassification  by  the  State 
animal  health  official,  the  Veterinarian 
in  Charge,  and  the  Depufy 
Administrator.  Redassification  to  a 
lower  dass  may  be  made  by  the  Deputy 
Administrator  after  notice  and 
opportunify  to  be  heard  is  given  to  the 
State  animal  health  official  Hie 
following  are  the  standards  to  attain 
and  maintain  Class  A  status. 

(a)  Surveillance. 

(1)  Brucellosis  ring  test.  Hie 
brucellosis  ring  test  shall  be  conducted 
in  the  State  or  area  at  least  four  times 
per  year  at  approximately  90-day 
intervals.  All  herds  produdng  milk  for 
sale  shall  be  included  in  at  least  three  of 
the  four  brucellosis  ring  tests  fier  year. 

(2)  Market  Cattle  Identification  (MCI) 
pro-am.  (i)  Coverage.  All  recognized 
slaughtering  estabUshments  in  the  State 
or  area  must  participate  in  the  MCI 
program.  Blood  samples  shall  be 
collected  from  at  least  95  percent  of  all 
cows  and  bulls  2  years  of  age  or  over  at 
each  recognized  slaughtering 
establishment  and  subjected  to  an 
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official  test;  (ii)  Brucellosis  reactors.  At 
least  90  percent  of  all  brucellosis 
reactors  found  in  the  course  of  MCI 
testing  must  be  traced  to  the  farm  of 
origin  and  an  epidemiologic 
investigation  conducted  by  State 
representatives  or  Veterinary  Services 
representatives  within  15  days  after 
notification  by  the  cooperative  State- 
Federal  laboratory  that  brucellosis 
reactors  were  found  on  the  KfCI  test 
When  required  by  the  results  of  the 
epidemiologic  investigatioa.  herd  blood 
tests  must  be  conducted  or  the  herds 
must  be  confined  to  the  premises  under 
quarantine  within  30  days  after 
notification  that  brucellosis  reactors 
were  found  on  the  NICI  test. 

(3)  Epidemiologic  surveillance,  (i) 
Adjacent  herds.  All  adjacent  herds  or 
other  herds  having  contact  with  cattle  in 
a  herd  known  to  be  affected  shall  have 
an  approved  individual  herd  plan  in 
effect  within  IS  days  of  notification  of 
bniceHosis  in  the  herd  known  to  be 
affected;  (ii)  Epidemiologically  traced 
herds.  All  herds  from  wUch  cattle  are 
moved  into  a  herd  known  to  be  affected 
and  all  herds  which  have  received  cattle 
from  a  herd  known  to  be  affected  shall 
have  an  approved  individnal  herd  plan 
in  effect  within  15  days  of  locating  the 
source  herd  or  recipient  herd. 

(b^  Herd  infection  rate. 

(1)  Percentage  of  herds  affected. 
States  or  areas  must  not  exceed  a  cattle 
herd  infection  rate,  based  on  the  number 
of  herds  foimd  to  have  brucellosis 
reactors  within  the  State  or  area  during 
any  12  consecutive  months  due  to  field 
strain  Brucella  abortus,  of  0.25  percent 
or  2.5  herds  per  1,000,  except  in  States 
with  10,000  or  fewer  herds.  A  special 
review  by  the  Deputy  A(hninistrator  will 
be  made  to  determine  if  such  small  herd 
population  States  would  qualify  for 
Class  A  status.  Locations  of  herds, 
sources  of  Imicellosis,  and  brucellosis 
control  measures  taken  by  the  State  will 
be  considered. 

(2)  Epidemiologic  investigation. 
Within  15  days  after  notification  by  the 
cooperative  State-Federal  laboratory 
that  brucellosis  reactors  have  been 
found  in  any  herd,  State  representatives 
or  Veterinary  Services  representatives 
shall  investigate  that  herd  to  identify 
possible  sources  of  brucellosis.  All 
possible  sources  of  brucdlosis  identified 
shall  be  contacted  «vithin  an  additional 
15  days  to  detennine  appropriate  action. 

(c)  MCI  reactor  prevalence  rate.  The 
State  or  area  must  maintain  a  12 
consecutive  month  MCI  reactor 
prevalence  rate  not  to  exceed  1 
brucellosis  reactor  per  1,000  cattle  tested 
(aiO  percent).  For  purposes  of  State  or 
area  classification,  cattle  which  are  not 
official  vaccinates  and  are  positive  to 


the  standard  card  test  and  officially 
vaccinated  cattle  positive  to  the  rivanol 
test  at  1:25  serum  liter  or  greater  will  be 
counted  as  MCI  reactors.  The  MCI 
reactor  prevalence  rate  is  a  rate  of 
infection  in  the  cattle  population  based 
on  the  peroentage  of  brucellosis  reactors 
found  in  the  MQ  test  cattle.  The  MCI 
reactor  prevalence  rate  is  adjusted  for 
out-of-State  and  out-of-area  cattle, 
recordkeeping  errors,  and  cattle  traced 
to  herds  known  to  be  affected  or  to 
herds  with  negative  herd  blood  tests. 
Special  consideration  of  a  State  or  area 
MCI  reactor  prevalence  rate  will  be 
permitted  when  it  is  affected  by  unusual 
marketing  conditions. 

Class  B  State  or  area.  A  State  or  area 
which  meets  standards  for  classification 
as  a  Class  B  State  or  area  and  is 
certiHed  as  such  on  initial  classification 
or  on  reclassification  by  the  State 
animal  health  officii,  the  Veterinarian 
in  Chai:ge,  and  the  Deputy 
Administrator.  ReclassiHcatian  to  a 
lower  class  can  be  made  by  the  Deputy 
Administrator  after  notice  and 
opportunity  to  be  heard  is  given  to  the 
State  animal  health  official.  The 
following  are  the  standards  to  attain 
and  maintain  Class  B  status. 

(a)  Siu^eillance. 

[l]  Bmcellosis  ring  test.  The 
brucellosis  ring  test  shall  be  conducted 
in  the  State  or  area  at  least  four  times 
per  year  at  approximately  90-day 
intervals.  All  herds  producii^g  milk  for 
sale  shall  be  included  in  at  least  three  of 
the  four  brucellosis  ring  tests  per  year. 

(2]  Market  Cattle  IdentificaHon  (MCI) 
program,  (i)  Coverage.  All  recognized 
slai^tering  establishments  in  the  State 
or  area  most  participate  in  the  MCI 
program.  Blood  samples  shall  be 
collected  from  at  least  95  percent  of  all 
cows  and  bulls  2  years  of  age  or  over  at 
each  recognized  slaughtering 
establishment  and  subjected  to  an 
official  test;  (ii)  Brucellosis  reactors.  At 
least  80  percent  of  all  brucellosis 
reactors  foimd  in  the  course  of  MCI 
testing  must  be  traced  to  the  farm  of 
origin  and  an  epidemiologic 
investigation  conducted  hy  State 
representatives  or  Veterinary  Services 
representatives  within  30  days  after 
notification  by  the  co<^>erative  State- 
Federal  laboratory  that  brucellosis 
reactors  were  found  on  the  MCI  test. 
When  required  by  the  results  of  the 
epidemiologic  investigation,  herd  blood 
tests  must  be  conducted  or  the  herds 
must  be  confined  to  the  premises  under 
quarantine  within  30  days  after 
notification  that  brucellosis  reactors 
were  found  on  the  MCI  test 

(3)  Epidemiologic  surveillance,  (i) 
Adjacent  herds.  AU  adjacent  herds  or 
other  herds  having  contact  with  cattle  in 


a  herd  known  to  be  affected  shafl  hrv-e 
an  approved  individual  herd  plan  in 
effect  within  45  dajrs  «f  aotification  of 
bruceUosis  ia  the  hisfd  kaown  to  be 
affected;  (ii)  Epidennologicany  traced 
herds.  All  herds  fivra  which  cattle  are 
moved  into  a  herd  known  to  be  afCeded 
and  all  herds  wbk^  have  received  cattle 
from  a  herd  kno«vn  to  be  aSeded  shall 
have  an  approved  indrvidml  herd  plan 
in  effect  within  45  days  of  locating  the 
source  herd  or  recipient  herd. 

(b)  Herd  infection  rate 

(1)  Percentage  of  herds  affected. 
States  or  areas  must  not  exceed  a  cattle 
herd  infection  rate,  based  <hi  the  number 
of  herds  found  to  have  bruceUosis 
reactors  within  the  State  or  area  daring 
any  12  consecutive  months  doe  to  field 
strain  Brucella  obortas,  of  1.5  percent  or 
15  herds  per  1,000,  except  in  States  with 
1,000  or  fewer  herds.  A  special  review 
by  the  Depaty  Adfmnistrator  will  be 
made  to  detennine  if  such  small  herd 
population  States  would  qualify  for 
Class  B  status.  Locations  of  herds, 
sources  of  brucellosis,  and  braoeRosn 
control  measures  taken  by  the  State  will 
be  considered. 

(2)  Epidemiologic  investigation. 
Within  45  days  after  notification  by  the 
cooperative  State-Federal  laboratory 
that  bruceUosis  reactors  have  been 
found  in  any  herd.  State  representatives 
or  Veterinaiy  Services  representatives 
shall  investigate  that  herd  to  identify 
possible  sources  of  brucellosis.  AH 
possible  sources  of  bmcellosis  identified 
shall  be  contacted  within  an  additional 
30  days  to  determine  appropriate  action. 

(c)  MCI  reactor  fM«valence  rate.  The 
State  or  area  must  maintain  a  12 
consecutive  month  MCI  reactor 
prevalence  rate  not  to  exceed  3 
brucellosis  reactors  per  1,000  cattle 
tested  (0.30  percent).  For  purposes  of 
State  or  area  classification,  cattle  which 
are  not  official  vaccinates  and  are 
positive  to  the  standard  card  test  and 
officially  vaccinated  cattle  positive  to 
the  rivanol  test  at  1:25  serum  titer  or 
greater  will  be  counted  as  MCI  reactors. 
The  MCI  reactor  prevalence  rate  is  a 
rate  of  infection  in  the  cattle  population 
based  on  the  percentage  of  brucellosis 
reactors  found  in  the  MCI  test  cattle. 
The  MCI  reactor  prevalence  rate  is 
adjusted  for  out-of-State  and  out-of-area 
cattle,  recordkeeping  errors,  and  cattle 
traced  to  herds  known  to  be  affected  or 
to  herds  with  negative  herd  blood  tests. 
Special  consideration  of  a  State  or  area 
MCI  reactor  prevalence  rate  will  be 
permitted  when  it  is  affected  by  unusual 
mariceting  conditions. 

Class  C  State  or  area.  A  State  or  area 
which  meets  standards  for  classification 
as  a  Qass  C  State  or  area  and  is 
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certiHed  as  such  on  initial  classiflcation 
or  on  reclassification  by  the  State 
animal  health  official,  the  Veterinarian 
in  Charge,  and  the  Deputy 
Administrator.  Reduction  in  status  to 
"quarantined  area"  can  be  made  by  the 
Deputy  Administrator  after  notice  and 
opportunity  to  be  heard  is  given  to  the 
State  animal  health  official.  The 
following  are  the  standards  to  attain 
and  maintain  Class  C  status. 

(a)  Surveillance. 

(1)  Brucellosis  ring  test  The 
brucellosis  ring  test  shall  be  conducted 
in  the  State  or  area  at  least  four  times 
per  year  at  approximately  90-day 
intervals.  All  herds  producing  milk  for 
sale  shall  be  included  in  at  least  three  of 
the  four  brucellosis  ring  tests  per  year. 

(2]  Market  Cattle  Identification  [MCI] 
program,  (i)  Coverage.  All  recognized 
slaughtering  establishments  in  the  State 
or  area  must  participate  in  the  MCI 
program.  Blood  samples  shall  be 
collected  from  at  least  95  percent  of  all 
cows  and  bulls  2  years  of  age  or  over  at 
each  recognized  slaughtering 
establishment  and  subjected  to  an 
official  test;  (ii)  Brucellosis  reactors.  At 
least  80  percent  of  all  brucellosis 
reactors  found  in  the  course  of  MCI 
testing  mukt  be  traced  to  the  farm  of 
origin  and  an  epidemiologic 
investigation  conducted  by  State 
representatives  or  Veterinary  Services 
representatives  within  30  days  after 
notification  by  the  cooperative  State- 
Federal  laboratory  that  brucellosis 
reactors  were  found  on  the  MCI  test. 
When  required  by  the  results  of  the 
epidemiologic  investigation,  herd  blood 
tests  must  be  conducted  or  the  herds 
must  be  confined  to  the  premises  under 
quarantine  within  30  days  of  the  official 
notification  that  brucellosis  reactors 
were  found  on  the  MCI  test. 

(3)  Epidemiologic  surveillance,  (i) 
Adjacent  herds.  All  adjacent  herds  or 
other  herds  having  contact  with  cattle  in 
a  herd  kno\Vn  to  be  affected  shall  have 
an  approved  individual  herd  plan  in 
effect  within  45  days  of  notlHcation  of 
brucellosis  in  the  herd  known  to  be 
affected;  (ii)  Epidemidogically  traced 
herds.  All  herds  from  which  cattle  are. 
moved  into  a  herd  known  to  be  affected 
and  all  herds  which  have  received  cattle 
from  a  herd  known  to  be  affected  shall 
have  an  approved  individual  herd  plan 
in  effect  within  45  days  of  locating  the 
source  herd  or  recipient  herd. 

(b)  Herd  infection  rate. 

(1)  Percentage  of  herds  affected. 
States  or  areas  exceed  a  cattle  herd 
infection  rate,  based  on  the  numtrer  of 
herds  found  to  have  brucellosis  reactors 
within  the  State  or  area  during  any  12 
consecutive  months  due  to  field -strain 
Bruce/la  abortus,  of  1.5  percent  or  15 


herds  per  1,000,  except  in  States  with 
1,000  or  fewer  herds.  A  special  review 
by  the  Deputy  Administrator  will  be 
made  to  determine  if  such  small  herd 
population  States  should  be  classified  as 
a  Class  C  State.  Locations  of  herds, 
sources  of  brucellosis,  and  brucellosis 
control  measures  taken  by  the  State  will 
be  considered. 

(2]  Epidemiologic  investigation. 
Within  45  days  after  notification  by  the 
cooperative  State-Federal  laboratory 
that  brucellosis  reactors  have  been 
found  in  any  herd.  State  representatives 
or  Veterinary  Services  representatives 
shall  investigate  that  herd  to  identify 
possible  sources  of  brucellosis.  All 
possible  sources  of  brucellosis  idratified 
shall  be  contacted  within  an  additional 
30  days  to  determine  appropriate  action. 

(c)  MCI  reactor  prevalence  rate.  The 
State  or  area  maintains  a  12  consecutive 
month  MCI  reactor  prevalence  rate 
exceeding  3  brucellosis  reactors  per 
1.000  cattle  tested  (0.30  percent).  For 
purposes  of  State  or  area  classification, 
cattle  which  are  not  official  vaccinates 
and  are  positive  to  the  standard  card 
test  and  officially  vaccinated  cattle 
positive  to  the  rivanol  test  at  1:25  serum 
titer  or  greater  will  be  counted  as  MCI 
reactors.  The  MCI  reactor  prevalence 
rate  is  a  rate  of  infection  in  the  cattle 
population  based  on  the  percentage  of 
brucellosis  reactors  found  in  the  MCI 
test  cattle.  The  MCI  reactor  prevalence 
rate  is  adjusted  for  out-of-State  and  out- 
of-area  cattle,  recordkeeping  errors,  and 
cattle  traced  to  herds  known  to  be 
affected  or  to  herds  with  negative  herd 
blood  tests.  Special  consideration  of  a 
State  or  area  MCI  reactor  prevalence 
rate  will  be  permitted  when  it  is  affected 
by  unusual  marketing  conditions. 

(d)  Compliance  with  minimum 
procedural  standards. 

(1)  A  State  must  implement  and 
maintain  minimum  procedural 
standards. 

(2)  A  State  or  area  must  make 
continued  progiess  over  a  2-year  period 
in  reducing  the  prevalence  of  brucellosis 
as  determined  by  epidemiologic 
evaluation  or  it  will  be  placed  under 
Federal  quarantine. 

Class  Free  State  or  area.  A  State  or 
area  which  meets  standards  for 
classification  as  a  Class^Free  State  or 
area  and  is  certified  as  such  on  initial 
classification  or  on  reclassification  by 
the  State  animal  health  official,  the 
Veterinarian  in  Charge,  and  the  Deputy 
Administrator.  Reclassification  to  a 
lower  status  can  be  made  by  the  Deputy 
Administrator  after  notice  and 
opportunity  to  be  heard  is  given  to  the 
State  animal  health  official.  All  cattle 
herds  in  the  State  or  area  in  which 
brucellosis  has  been  known  to  exist 


must  be  released  from  any  State  or 
Federal  brucellosis  quarantine  prior  to 
classification.  In  addition,  if  any  herds 
of  other  species  of  domestic  livestock 
have  been  found  to  be  affected  with 
brucellosis,  they  must  be  subjected  to  an 
official  test  and  found  negative, 
slaughtered,  or  quarantined  so  that  no 
known  foci  of  brucellosis  in  any  species 
of  domestic  livestock  are  left 
uncontrolled.  The  following  are  the 
standards  to  attain  and  maintain  Class 
Free  status.  ^ 

(a)  Surveillance. 

(1)  Brucellosis  ring  test.  The 
brucellosis  ring  test  shall  be  conducted 
in  the  State  or  area  at  least  fouc  times 
per  year  at  approximately  90-day 
intervals.  All  herds  producing  milk  for 
sale  shall  be  included  in  at  least  three  of 
the  four  brucellosis  ring  tests  per  year. 

(2)  Market  Cattle  Identification  (MQ) 
program,  (i)  Coverage.  All  recognized 
slaughtering  establishments  in  the  State 
or  area  most  participate  4n  the  MCI 
program.  Blood  sam|de»  shall  be 
collected  from  at  least  95  percent  of  all 
cows  and  bolls  2  years  of  age  or  over  at 
each  recognized  slaughtering 
establishment  and  subjected  to  an 
official  test;  (ii)  Bnicelk)8is  reactors.  At 
least  90  percent  of  all  brucellosis 
reactors  found  in  the  coarse  of  MCI 
testing  must  be  traced  to  the  farm  of 
origin  and  an  epidemiologic 
investigation  conducted  by  State 
representatives  or  Veterinary  Services 
representatives  within  15  days  after 
notification  by  the  cooperative  State- 
Federal  laboratory  that  brucellosis 
reactors  were  found  on  the  MCI  test. 
When  required  by  the  results  of  the 
epidemiologic  investigation,  herd  blood 
tests  must  be  conducted  or  the  herds 
must  be  confined  to  the  premises  under 
quarantine  within  30  days  of  notification 
that  brucellosis  reactors  were  found  on 
the  MCI  test 

(3)  Epidemiologic  surveillance,  (i) 
Adjacent  herds.  All  adjacent  herds  or 
other  herds  having  contact  with  cattle  in 
a  herd  known  to  be  affected  shall  be 
placed  under  quarantine  and  have  an 
approved  individual  herd  plan  in  effect 
within  15  days  after  notification  of 
brucellosis  in  the  herd  known  to  be 
affected:  (ii)  Epidemiologically  traced 
herds.  All  herds  from  which  cattle  are 
moved  into  a  herd  known  to  be  affected 
and  all  herds  which  have  received  cattle 
from  a  herd  known  to  be  affected  shall 
be  placed  under  quarantine  and  have  an 
approved  individual  herd  plan  in  effect 
within  15  days  of  locating  the  source 
herd  or  recipient  herd. 

(b)  Herd  infection  rate. 

(ij  Percentage  of  herds  affected.  All 
cattle  herds  in  the  State  or  area  must 
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remain  free  of  field  strain  Brucella 
abortus  for  12  consecutive  months. 
States  or  areas  must  have  a  cattle  herd 
infection  rale,  based  on  the  number  of 
herds  found  to  have  brucellosis  reactors 
within  the  State  or  area  during  any  12 
consecutive  months  due  to  field  strain 
Brucella  abortus  of  0.0  percent  or  0 
herds  per  1,000. 

(2)  Epidemiologic  investigation. 
Within  15  days  after  notifiration  by  the 
cooperative  State-Federal  laboratory 
that  brucellosis  reactors  have  been 
found  in  any  herd,  State  representatives 
or  Veterinary  Services  representatives 
shall  investigate  that  herd  to  identify 
possible  sources  of  bmceiiosis.  All 
possible  sources  of  brucellosis  identified 
shall  be  contacted  within  an  additional 
15  days  to  determine  appropriate  action. 

(c)  MCI  reactor  prevalence  rate.  The 
State  or  area  must  maintain  a  12 
consecutive  month  MCI  reactor 
prevalence  rate  not  to  exceed  1 
bnicelloeis  reactor  per  24X)0  cattle  tested 
(0.050  percent).  Pot  purposes  of  State  or 
area  classification,  csttle  whidi  are  not 
o^cial  vaccinates  and  are  positive  to 
the  standard  card  test  and  ollkially 
vaccinated  cattle  positive  to  the  rivanol 
test  at  1:25  serum  titer  or  greater  will  be 
counted  as  MCI  reactors.  The  MCI 
reactor  prevalence  rate  is  a  rate  of 
infection  in  the  cattle  population  bmed 
on  the  percentage  of  brucellosis  reactors 
found  in  the  MCI  test  cattle.  The  MCI 
reactor  prevalence  rate  is  adjusted  for 
out-of-State  and  out-of-«rea  cattle, 
recordkeeping  errors,  and  cattle  traced 
to  herds  known  to  be  affected  or  to 
herds  with  negative  herd  blood  tests. 
Special  consideration  of  a  State  or  area 
MCI  reactor  prevalence  rate  will  be 
permitted  when  it  is  affected  by  unusual 
marketing  conditions. 

Dairy  cattle.  A  bovine  animal  of  a 
recognized  dairy  breed. 

Deputy  Admiaistrator.  The  Depccty 
Administrator,  Veterinary  Services, 
Animal  and  Plant  Health  Inspection 
Service,  Uiated  States  Department  of 
Agriculture,  or  any  other  Veterinary 
Services  official  delegated  to  act  in  the 
Deputy  Administrator's  stead. 

Designated  epideauologisL  An 
epidemiologist  selected  by  the  State 
animal  health  official  and  the 
Veterinarian  in  Charge  to  perform  the 
functions  required.  'The  regional 
epidemiologist  and  the  Veterinary 
Services  brucellosis  staff  must  concur  in 
the  selection  and  appointment  of  the 
designated  epidemiologist. 

Directly.  Without  ucdoading  en  route 
if  moved  in  a  means  of  conveyance,  or 
without  stopping  if  oioved  in  any  other 
manner. 

Epidemiologist  A  veterinarian  who 
has  received  a  master's  degree  in 


epidemiology  or  completed  a  course  of 
study  in  epidemiobgy  sponsored  by  the 
Animal  and  Plant  Health  Inspection 
Service,  Veterinary  Services,  United 
States  Departaent  of  Agriculture. 

Epidemioiogy.  A  branch  of  medical 
science  that  deals  with  the  incidence, 
distribution,  and  control  of  disease  in 
the  animal  population. 

Farm  of  origin,  (a)  Premises  where 
cattle  or  bison  are  bom  and  remain  prior 
to  movement  from  the  premises  but 
which  are  not  used  to  assemble  catde  or 
bison  from  any  other  premises  for  4 
months  before  such  movement;  or  (b) 
premises  where  cattle  or  bison  remain 
for  not  less  than  4  months  immediately 
before  movement  ban  the  premises  but 
which  are  not  used  to  assemble  cattle  or 
bison  from  any  other  premises  for  4 
months  before  such  movement. 

Finished  fed  cattle.  Cattle  fattened  on 
a  ration  of  feed  concentrates  to  reach  a 
slaughter  condition  equivalent  to  that 
which  would  be  attained  on  full  feed 
with  a  high  concentrate  grain  ration  for 
90  days. 

Herd  (a)  All  animals  under  coramoD 
ownership  or  supervision  that  are 
grouped  on  one  or  more  parts  of  any 
single  premises  (lot,  &rm  or  ranch);  or 
(b)  All  animals  under  common 
ownership  or  supervision  on  two  or 
more  premises  which  are  geographically 
separated  but  oo  which  animals  from 
the  different  premises  have  been 
interchanged  or  had  contact  with  each 
other. 

Herd  blood  test 

(a)  Cattle  and  bison.  A  Uood  test  for 
brucellosis  conducted  in  a  herd  on  all 
cattle  or  bison  which  are  (1)  6  months  of 
age  or  over  and  not  official  vaccinates, 
except  steers  and  spayed  heifers;  (2) 
Official  calfhood  vaccinates  of  any  age 
which  are  parturient  or  postparturient; 
(3]  Official  calfhood  vaccinates  <tf  beef 
breeds  or  bison  with  the  first  pair  of 
permanent  incisors  fully  erupted  (2 
years  of  age  or  over);  and  (4)  Official 
calfhood  vaccinates  of  dairy  breeds  with 
partial  eruption  of  the  first  pair  of 
permanent  incisors  (20  months  of  age  or 
over). 

(b)  Swine.  A  blood  test  for  brucellosis 
conducted  in  a  herd  on  all  swine  6 
months  of  age  or  over  maintained  in  the 
herd  for  breeding  purposes. 

Herd  known  to  be  affected.  Any  herd 
in  which  any  animal  has  been  classified 
as  a  bruceliaeis  reactor  and  which  has 
not  been  released  from  quarantine. 

Herd  not  Janown  to  be  affected.  Any 
herd  in  which  no  animal  has  been 
classified  as  a  brucellosis  reactor  or  any 
herd  in  which  one  or  more  animals  have 
been  classified  as  bruoellosis  reactors 
but  which  has  been  released  from 
quarantine. 


Herd  of  origin  of  swine.  Any  herd  in 
which  swine  are  farrowed  and  remain 
until  movesMnt  or  any  herd  in  which 
swine  remain  for  30  days  immediately 
prior  to  moveoienL 

Interstate.  From  any  State  into  or 
through  any  other  State. 

Market  cattle  kientification  test 
cattle.  Cows  and  balls  2  years  of  age  or 
over  which  hsve  been  nMwed  to 
recognized  slaughtering  establishments, 
and  test-eligible  cattle  which  are 
subjected  to  an  official  test  for  the 
psrposes  of  movement  at  farms, 
ranches,  auction  markets,  stockyards,  or 
other  assembly  points.  Such  cattle  shall 
be  identified  hy  an  official  eartag  and/ 
or  United  States  Department  of 
Agriculture  backtag  prior  to  or  at  the 
first  maricet,  stockysird,  or  slaughtering 
establishment  they  reach. 

Market  swine  test  swine.  Sows  and 
boars  which  have  been  moved  to 
slaughtering  establishments  and  sows 
and  boars  which  are  subjected  to  an 
official  test  for  die  purposes  of 
movement  at  farms,  ranches,  auction 
markets,  stockyards,  or  other  assembly 
points. 

Moved.  Shipped,  transported, 
delivered,  or  received  for  movement,  or 
otherwise  aided,  induced,  or  caused  to 
be  moved. 

Moved  (movement)  in  interstate 
commerce.  Moved  from  the  point  of 
origin  of  the  interstate  movement  to  the 
animals'  final  destination,  such  as  a 
slaughtering  establiskment  or  a  farm  for 
breeding  or  raising,  and  including  any 
temporary  stops  for  any  purpose  along 
the  way,  such  as  at  a  stockyard  or 
dealer  premises  for  feed,  water,  rest,  or 
sale. 

Official  adult  vaccinate 

[a]  (1)  Female  cattle  or  female  bisoii 
older  than  the  specified  ages  defined  for 
official  calflwod  vaccinate  and 
vaccinated  by  a  Veterinary  Services 
representative.  State  representative,  or 
accredited  veterinarian  with  a  reduced 
dose  approved  brucella  vaccine,  diluted 
so  as  to  contain  at  least  300  million  and 
not  more  than  1  billion  live  cells  per  2 
ml.  dose,  as  part  of  a  whole  herd 
vaccination  plan  authorised  iointly  by 
the  State  animal  health  ofticial  and  the 
Veterinarian  in  Ckaige:  or  (2)  Female 
cattle  or  female  bison  vaccinated  prior 
to  December  31. 19M.  in  aocordanoe 
with  the  defioition  of  an  official  adult 
vaccinate  in  this  part  at  the  date  of 
vaccination:  and 

(b)  (1)  Permanently  identified  by  a 
"V"  hot  brand  on  tke  right  jaw  or  high 
on  the  hip  near  the  teithead,  or  by  an 
official  AV  (adult  vaccmation)  tattoo  in 
the  right  ear  preceded  by  the  quarter  of 
the  year  and  followed  by  the  last  digit  of 
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the  year  and  (2)  Identified  with  an 
official  eartag  or  individual  animal 
registered  breed  association  registration 
brand  or  individual  animal  registered 
breed  association  tattoo. 

Official  brand  inspection  certificate. 
A  document  issued  by  an  official  brand 
inspection  agency  in  any  Stale  which 
requires  such  documents  for  movement 
of  cattle. 

Official  brand  recording  agency.  The 
duly  constituted  body  authorized  by  a 
State  or  govenunental  ■ubdivision 
thereof  to  administer  laws,  regulations, 
ordinances  or  rules  pertaining  to  the 
brand  identification  of  cattle. 

Official  calfhood  vaccinate. 

(a)  (1)  Female  cattle  or  female  bison 
vaccinated  while  from  4  through  12 
months  of  age  by  a  Veterinary  Services 
representative.  State  representative,  or 
accredited  veterinarian  with  a  reduced 
dose  approved  brucella  vaccine 
containing  at  least  3  billion  and  not 
more  than  10  billion  live  cells  per  2  ml. 
dose;  or  (2)  Female  cattle  or  female 
bison  vaccinated  prior  to  December  31, 
1984.  in  accordance  with  the  deflnition 
of  an  official  vaccinate  in  this  part  at  the 
date  of  vaccination:  and 

(b)  Permanently  identified  by  a  tattoo 
and  by  an  official  vaccination  eartag  in 
the  right  ear.  However,  if  already 
identified  with  an  official  eartag  prior  to 
vaccination,  an  additional  tag  is  not 
required.  The  tattoo  must  include  the 
U.S.  Registered  Shield  and  "V." 
preceded  by  the  quarter  of  the  year  and 
followed  by  the  last  digit  of  the  year  of 
vaccination.  Individual  animal 
registered  breed  association  registration 
brands  or  individual  animal  registered 
breed  association  registration  tattoos 
may  be  substituted  for  official  eartags. 

Official  eartag.  A  Veterinary  Services 
approved  identification  eartag 
conforming  to  the  nine-character  alpha- 
numeric National  Uniform  Eartagging 
System  which  provides  unique 
identification  for  each  animal. 

Official  seal.  A  serially  numbered, 
metal  or  plastic  strip,  consisting  of  a 
self-locking  device  on  one  end  and  a  slot 
on  the  other  end,  which  forms  a  loop 
when  the  ends  are  engaged  and  which 
cannot  be  reused  if  opened,  or  a  serially 
numbered,  self-locking  button  which  can 
be  used  for  this  purpose. 

Official  test 

[a]  Classification  of  cattle  and  bison. 

(1)  Standard  card  test  (standard 
sensitivity  pH  3.8). 

(i)  A  test  to  determine  the  brucellosis 
disease  status  ot  test-eligible  cattle  and 
bison  when  conducted  according  to 
instructions  approved  by  Veterinary 
Services  and  the  State  in  which  the  test 


is  to  be  conducted  and  when  conducted 
under  the  folIowiBg  circumstances: 

(A)  When  conditions  and  time  are 
such  that  no  other  test  is  availhble;  or 

(B)  When  the  owner  or  the  owner's 
agent  requests  it  because  of  time  or 
situation  constraints;  or 

(C)  In  specifically  approved 
stockyards  when  the  State  animal  health 
official  designates  the  standaid  card  test 
as  the  official  test  in  aU  specifically 
approved  stockyards  in  the  State,  la 
such  States,  no  other  test  except  the 
BAPA  shall  be  used  as  an  official  test  in 
specifically  approved  stockyards:  or 

(D)  To  test  market  cattle  identification 
(MCI)  program  test  samples.  Cattle  and 
bison  which  test  positive  to  the  BAPA 
test  or  RST  under  the  MCI  program  must 
be  retested  using  the  standard  card  test 
or  the  standard  plate  ix  tabe 
agglutination  test. 

(ii)  Results  of  Ibe  standard  card  test 
also  may  be  used  to  supplement  the 
results  of  other  oHicial  tests  conducted 
in  the  cooperative  State-Federal 
laboratory  to  give  the  designated 
epidemiologist  additional  information 
when  classifying  cattle  and  bison. 

(iii)  Standard  card  test  results  are 
interpreted  as  either  negative  or 
positive.  A  moderate  to  marked 
clumping  agglutination  reaction  is  a 
positive  result  Test-eligible  cattle  and 
bison  positive  to  the  standard  card  test 
are  classified  as  brucellosis  reactors. 
Test-eligible  cattle  and  bison  negative  to 
the  standard  card  test  are  classified  as 
brucellosis  negative. 

(2)  Standard  tube  test  (STT)  or 
standard  plate  test  (SPT).  A  test  to 
determine  the  brucelloeis  disease  status 
of  test-eligible  cattle  and  bison  when 
conducted  according  to  instructions 
approved  by  Veterinary  Services  and 
the  State  in  which  the  test  is  to  be 
conducted  Cattle  and  bison  are 
classified  according  to  the  following 
agglutination  reactions: 

SPT  OR  STT  CLASSmCATION— Offtcial 
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(3)  Manual  complenMat-fixation  (OF) 
test.  A  test  to  determine  the  bfticdIaBis 
disease  status  of  test-eUgMe  cattle  and 
bison  when  conducted  according  to 
instructions  approved  by  Veteriaary 
Services  and  the  State  in  which  the  test 
is  to  be  conducted.  Cattle  and  bison  are 
classified  according  to  the  following 
reactionr. 

(i)  Cattle  and  bison  which  are  not 
o^icial  vaccinates: 

(A)  Fifty  percent  fixation  (2  plus)  In  a 
dilution  of  1:20  or  higher — brucellosis 
reactor 

(B)  Fifty  percent  fixation  (2  plus)  in  a 
dilution  of  1:10  but  less  than  50  percent 
fixation  (2  plus)  in  a  dilution  of  1:20 — 
brucellosis  suspect; 

(C)  Less  than  50  percent  fixation  (2 
plus)  in  a  dilution  of  lao — brucellosis 
negative; 

(ii)  Official  vaccinates: 

(A)  Twenty-five  percent  fixation  (1 
plus)  in  a  dilution  of  1:40  or  higher — 
brucellosis  reactor 

(B)  Fifty  percent  fixation  (2  plus)  in  a 
dilution  oif  ino  but  less  than  25  percent 
fixation  (1  plus)  in  a  dilution  of  1:40 — 
brucellosis  suspect 

(C)  Less  than  50  percent  fixation  (2 
plus]  in  a  dilution  of  inO— brucellosis 
negative. 

(4)  Technicon  automated  complement- 
fixation  test.  A  test  to  determine  the 
brucellosis  disease  status  of  test-eligible 
cattle  and  bison  when  conducted 
according  to  instructions  approved  by 
Veterinary  Services  and  the  State  in 
which  the  test  is  to  be  conducted.  Cattle 
and  bison  are  classified  according  to  the 
following  reactions: 

(i)  Cattle  and  bison  which  are  not 
official  vaccinates: 

(A)  Fixation  in  a  dilution  of  1:10  or 
higher — brucellosis  reacton 

(B)  Hxation  in  a  dilution  of  1:5  but  no 
fixation  in  a  dilation  of  1:10 — brucellosis 
suspect: 

(C)  No  fixation  in  a  dilution  of  1:5  or 
lower — brucellosis  negative; 

(ii)  ORicial  vaccinates: 
(A)  Fixation  in  a  dilution  of  1:20  or 
higher — brucellosis  reactor. 
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(B)  Fixation  in  ■  dilution  of  1:10  but  no 
fixation  in  a  dilution  of  1:20 — brucellosis 
suspect; 

(C)  Fixation  in  a  dilution  of  1:5  or  less 
but  no  fixation  in  a  dilution  of  1:10 — 
brucellosis  negative. 

(5)  Rivanol  test.  A  test  to  determine 
the  brucellosis  disease  status  of  test- 
eligible  cattle  and  bison  when 
conducted  according  to  instructions 
approved  by  Veterinary  Services  and 
the  State  in  which  the  test  is  to  be 
conducted.  Cattle  and  bison  are 
classified  according  to  the  following 
agglutination  reactions: 

(i)  Cattle  and  bison  which  are  not 
official  vaccinates: 

(A)  Complete  agglutination  at  a  titer 
of  1:25  or  higher— brucellosis  reactor; 

(B)  Less  than  complete  agglutination 
at  a  titer  of  1:25 — brucellosis  negative; 

(ii)  Official  adult  vaccinates  more 
than  5  months  after  vaccination  and 
official  calfhood  vaccinates: 

(A)  Incomplete  agglutination  at  a  titer 
of  1:100.  or  higher — brucellosis  reactor; 

(B)  Complete  agglutination  at  a  titer  of 
1:25  or  higher  when  the  manual  or 
technicon  automated  complement- 
fixation  test  is  not  conducted — 
brucellosis  reactor; 

(C)  Complete  agglutination  at  a  titer  of 
1:50  or  less  when  the  manual 
complement-fixation  test  or  the 
technicon  automated  complement- 
fixation  test  is  conducted  and  results  in 
a  classification  of  brucellosis  suspect  or 
brucellosis  negative — brucellosis 
suspect: 

(D)  Less  than  complete  agglutination 
at  a  titer  of  1:25— brucellosis  negative; 

(iii)  Official  adult  vaccinates  less  than 
5  months  after  vaccination:  Less  than 
complete  agglutination  at  the  1:50  titer — 
brucellosis  negative. 

(6)  Semen  plasma  test.  A  test  to 
determine  the  brucellosis  disease  status 
of  bulls  used  for  artificial  insemination 
when  conducted  in  conjunction  with  an 
official  serological  test  and  according  to 
instructions  approved  by  Veterinary 
Services  and  the  State  in  which  the  test 
is  to  be  conducted.  The  classification  of 
such  bulls  shall  be  based  on  the 
maximum  agglutination  titer  of  either 
the  official  serological  test  or  the  semen 
plasma  test. 

(7)  Buffered  acidified  plate  antigen 
(BAPA)  test.  A  test  to  determine  &e 
brucellosis  disease  status  of  test-eligible 
cattle  and  bison  at  recognized 
slaughtering  establishments  and 
specifically  approved  stockyards  when 
conducted  according  to  instructions 
approved  by  Veterinary  Services  and 
the  State  in  which  the  test  is  to  be 
conducted.  BAPA  test  results  are 
interpreted  as  either  negative  or 
positive.  Cattle  and  bison  negative  to 


the  BAPA  test  are  classified  as 
brucellosis  negative.  Cattle  and  bison 
positive  to  the  BAPA  test  shall  be 
subjected  to  other  official  tests  to 
determine  their  brucellosis 
classification. 

(8)  Rapid  screening  test  (RST).  A  test 
to  determine  the  brucellosis  disease 
status  of  test-eligible  catde  and  bison  in 
cooperative  State-Federal  laboratories 
when  omducted  according  to 
instructions  approved  by  Veterinary 
Services  and  the  State  in  which  the  test 
is  to  be  conducted.  RST  results  are 
interpreted  as  either  negative  or 
positive.  Catde  and  bison  negative  to 
the  RST  are  classified  as  bruceUosis 
negative.  Cattle  and  bison  positive  to 
the  RST  shall  be  subjected  to  other 
official  tests  to  determine  their 
brucellosis  classification. 

(9)  The  evaluation  of  test  results  for 
all  cattie  and  bison  shall  be  the 
responsibility  of  a  designated 
epidemiologist  in  each  State.  The 
designated  epidemiologist  shall  consider 
the  animal  and  herd  history  and  other 
epidemiologic  factors  when  determining 
the  brucellosis  classification  of  catde 
and  bison.  Deviations  fit)m  the 
brucellosis  classification  criteria  as 
provided  in  this  definition  of  official  test 
are  acceptable  when  made  by  the 
designated  epidemiologist. 

(b)  Classification  of  swine. 

(1)  Standard  card  test.  A  test  to 
determine  the  brucellosis  disease  status 
of  swine.  Standard  card  test  results  are 
interpreted  as  either  negative  or 
positive.  A  moderate  to  marked 
clumping  agglutination  reaction  is  a 
positive  result.  Swine  negative  to  the 
standard  card  test  are  classified  as 
brucellosis  negative.  Swine  positive  to 
the  standard  card  test  in  a  herd  not 
known  to  be  affected  but  negative  to 
any  other  official  test  or  bacteriological 
culture  for  brucella  are  classified  as 
brucellosis  suspects.  Other  swine 
positive  to  the  standard  card  test  are 
classified  as  brucellosis  reactors. 

(2)  Standard  tube  test.  A  test  to 
determine  the  brucellosis  disease  status 
of  swine. 

(i)  If  all  of  the  following  apply:  (A)  The 
swine  are  part  of  a  herd  not  known  to  be 
affected;  (B)  No  swine  tested, 
individually  or  as  part  of  a  group,  has  a 
complete  agglutination  reaction  at  a 
dilution  of  1:100  or  higher;  and  (C)  the 
swine  are  tested  as  part  of  a  herd  blood 
test  or  are  part  of  a  validated 
brucellosis-free  herd,  then  the  swine  are 
classified  according  to  the  following 
agglutination  reactions: 
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(ii)  If  any  of  the  following  apply:  (A) 
The  swine  are  part  of  a  herd  known  to 
be  affected;  (B)  Any  swine  tested, 
individually  or  as  part  of  a  group,  has  a 
complete  agglutination  reaction  at  a 
dilution  of  1:100  or  higher  or,  (C)  The 
swine  are  not  part  of  a  validated 
brucellosis-five  herd  and  are  not  being 
tested  as  part  of  a  herd  blood  test,  then 
the  swine  are  classified  according  to  the 
following  agglutination  reactions: 
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Official  vaccinate.  An  official 
calfhood  vaccinate  or  an  official  adult 
vaccinate.  The  accredited  veterinarian, 
State  representative  or  Veterinary 
Services  representative  who  performs 
the  vaccination  must  forward  a 
completed  official  vaccination 
certificate  for  each  animal  vaccinated  to 
the  State  animal  health  official  of  the 
State  in  which  the  animal  was 
vaccinated. 

Official  vaccination  eartag.  A 
Veterinary  Services  approved 
identification  eartag  conforming  to  the 
alpha-numeric  National  Uniform 
Eartagging  System  which  provides 
unique  identification  for  each  animal. 
The  eartag  shall  have  a  "V"  followed  by 
2  letters  and  4  numbers.  States  which 
require  more  official  vaccination  eartags 
than  the  number  of  combinations 
available  in  the  "V"  series  of  tags  shall 
use  a  'T"  or  "S"  followed  by  2  letters 
and  4  numbers.  Duplicate  reissue  of 
official  vaccination  eartags  shall  not  be 
made  more  often  than  once  each  15 
years. 

Originate. 

(a)  Animals  will  have  the  status  of  the 
herd  from  which  they  are  moved  if: 

(1)  They  were  bom  and  maintained  in 
the  herd  since  birth;  or 


(2)  Thejf  inwfrbMB  in  tke  iMfi  for  at 
least  120  days. 

(b)  Animal*  wilt  Imvi  Ae  ttatas  off  die 
State  or  arm  frani  wUck  tfaejr  an 
moved  i£ 

(1)  Tlwy  were  bom  and  ■ahrtaintd  in 
the  State  or  area  tiaee  bntfic  or 

(2)  They  ware  prevtooaiy  Bioved  bom 
a  State  or  ana  off  eqoal  or  higher  daaa 
to  the  State  or  area:  or 

(3)  They  were  ptcvieoiljr  Boecd  from 
a  State  or  area  dF  bww  daa*  to  the 
State  or  area  where  tfaejr  are  now 
located  aad  have  beeo  in  the  new  State 
or  area  far  at  ieaat  ia  dan>> 

(c)  Cattle  pooMd  in  a  epcdficaHjr 
approved  stockyard  with  eatde  fron  a 
knirer  daM  State  or  area,  in  vMation  off 
the  reqnremBDta  set  forth  in  $nA^ 
shall  have  the  itataa  of  the  SMe  or  area 
of  lower  dass  for  any  snbseqoent 
movement 

Parturient  Visibly  prepared  to  give 
birth  or  witUo  2  weeks  of  giving  birth 
(springen). 

Penmt  An  official  docoment  (VS 
Form  1-27  or  a  Stale  fom  whuh 
contains  die  asaie  infomntion  bat  not  a 
"pemit  far  entry**  or  "  "S*  brand  permit") 
issued  by  a  Veternnry  Services 
representative.  Stale  represeiMative,  or 
aocrechted  veterinarian  which  tists  the 
owner's  name  and  addkess,  ponts  off 
origin  and  destinatkxt  mniber  of 
animals  covered,  poipose  of  the 
movement,  any  reactor  tag  niBBber,  and 
one  of  the  foilowingi  the  oflBdal  eartag 
number,  indinridaai  ammal  wgisteied 
breed  assodatian  registntian  tattoo, 
individual  animal  registered  breed 
association  registration  twuod.  United 
States  Departaent  of  Agriculture 
backtag  (when  applied  aerial^,  only  the 
beginning  and  tlw  ending  nandsers  need 
be  recorded),  individual  ammal 
registered  breed  association  registraliaa 
number,  or  similar  indhridnal 
identification.  (A  new  pennit  is  required 
for  eech  change  in  destination. 
However,  permits  aocemponying  cattle 
or  biaon  to  ua  approved  intamediale 
handling  focUtty  may  list  eidier  die 
approved  intannediate  H"i"^  facility 
or  a  recogniaod  slaagtilMing 
estabHshnent  as  the  point  off 
destination.  If  sack  a  pomit  lists  • 
recogntzed  slaoghtering  establiahnicnt 
as  the  point  of  destinatian.  then  the 
pennit  must  list  dw  approved 
intermediate'  handling  facility  as  a 
temporary  stnpping  point  and  no 
additional  pctinit  is  required  for  the 
subsequent  awement  of  the  cattle  or 
bison  to  the  recognized  slaughtering 
establishment) 

Pennit  ^r  entry.  A  premoveneat 
authorization  far  entry  of  catde  mto  a 
State  from  the  State  animal  health 


ofRdal  off  the  State  off  destkiatkm.  R 
may  be  oral  or  wnritteii. 

/VfWWt  Any  nHnVKraai,  cofporetkin. 
company,  association,  fhm,  pertnerahip, 
society,  or  joint  stodc  company  or  other 
legal  entity. 

Poatparturieitt  Having  given  birth. 

Quofified  herd. 

(a)  Qaaliftcation.  (1)  Any  herd  of 
cattte  or  bison  «vhi(^  is  in  a  quarantined 
area,  not  known  to  be  aCFecteid.  and 
negative  to  two  consecutive  herd  blood 
tests.  The  first  of  these  two  herd  blood 
tests  shall  be  conducted  not  more  than 
240  days  nor  less  than  120  days  prior  to 
the  date  of  classification  as  a  quaKfied 
herd.  The  second  herd  blood  test  may 
not  be  conducted  less  than  90  days  nor 
more  than  ISO  days  after  the  firet  test 
Additionally,  the  second  herd  blood  test 
must  be  witfiin  120  days  of  the  date  of 
classification  as  a  quaBfied  herd:  or  (2) 
Any  certified  brucellosis-free  herd  in  a 
quarantined  area  which  is  negative  to  a 
herd  blood  test  120  days  before  or  after 
designation  of  die  area  as  a  quarantined 
area. 

(b)  RequaUfication.  In  order  to  remain 
a  qualified  herd,  a  herd  must  be  negative 
to  successive  requafifying  herd  blood 
tests.  Each  requalifying  test  shall  be 
conducted  not  more  than  120  d^s  from 
the  date  of  the  preceding  herd  blood 
test.  All  cattle  or  bison  added  to  a 
qualified  herd  must  be  included  in  two 
successive  herd  blood  tests  of  the 
quaUfied  herd  to  qualify  as  cattle  or 
bison  from  the  qualified  herd. 

Quarantined  area.  An  area  in  which 
brucellosis  exists  but  in  which  control 
and  eradication  procedures  are  not 
adequate  to  prevent  the  interstate 
dissemination  of  bracellosis. 

Quarantined  feedloL^  A  confined  area 
under  State  quarantine  approved  jointly 
by  the  State  animal  health  offidal  and 
the  Veterinarian  in  Chary.  Approval 
will  be  granted  only  after  a  State 
representative  or  Veterinary  Services 
representative  inspects  the  confined 
area  and  determines  that  all  cattle  and 
bison  are  secure  and  isolated  frvMn 
contact  with  all  other  cattle  and  bison, 
that  there  are  facilities  for  identifying 
cattle  and  bison,  and  that  there  is  no 
possibilify  of  brucellosis  bemg 
mechanically  transmitted  from  the 
confined  area.  The  quarantined  feedlot 
shall  be  maintained  for  feeding  cattle 
and  bison  for  slaughter,  with  no 
provisions  for  pasturing  or  grazing.  All 
cattle  and  bison  in  a  quarantined 
feedlot,  except  steers  and  spayed 


'  A  Uat  of  qMfMMiiwd  fMdIat*  hi  any  State  iMjf 
be  obtained  fnm  the  State  aniaial  haallli  official,  a 
Stale  ripHwiitattva.  or  a  Vatarinaty  Servicea 
representative. 


heifers,  shall  be  treated  as  bniceHoaia 
exposed. 

(a)  All  cattle  and  bison,  except  sleen 
and  spayed  heirers,  leaving  the 
quaran^oed  feedlot  most  (1)  Be 
accompanied  by  a  penntt  and  mow 
directly  to  a  recogidzed  slaoghtering 
establisluueiit  or  (2)  Be  ~S"  branded 
and  accompanied  by  an  "S"  brand 
pennit  and  move  directfy  to  an 
approved  iutei  mediate  handling  facffity 
and  dien  directly  to  a  recognized 
slaughtering  estabfishraent,  or  (?)  Be 
accompanied  by  a  permit  issued  by  the 
State  animal  health  official  and  move 
directly  to  another  quanuitliied  feedlot; 
or  (4)  After  being  "S"  branded  at  the 
quarantined  feedot  be  accompanied  by 
an  "S"  brand  permit  and  move  directly 
to  a  spedficaUy  approved  stockyard 
approved  to  receive  bracelkMis  exposed 
cattle  and  bison  and  thai  directly  to  a 
recognized  slau^tering  establishment 
or  another  quarantined  feedlot  or  (5) 
After  being  "S"  branded  at  the 
quarantined  feedlot  be  accompanied  by 
an  "S"  brand  permit  and  move  directly 
to  a  specifically  approved  stockyard 
approved  to  receive  bracellosis  exposed 
catde  and  bison  and  then  directly  to  an 
approved  intermediate  handling  facility 
and  then  directly  to  a  recognized 
slaughtering  establishment  However, 
finished  fed  catde  moving  directly  to  a 
recognized  slaughtering  establishment 
are  exempt  from  the  permit/"S"  brand 
permit  requirement 

(b)  The  State  animal  health  official 
and  the  Veterinarian  in  Cfaaige  shall 
establish  procedures  for  accounting  for 
all  cattle  and  biaon  entering  or  leaving 
quarantined  feedlots. 

Quarantined  pasture.  A  confined 
grazing  area  umler  State  quarantine 
approved  by  the  State  animal  health 
official,  Veterinarian  in  Chaige  and  the 
Depufy  Administrate.  A  justUication  of 
the  need  Ar  the  quarantined  pasture 
must  be  prepared  by  the  State  animal 
health  official  and/or  Veterinarian  in 
Charge  and  submitted  to  the  Deputy 
Administrator.  An  intensified 
brucellosis  eradication  effort  which 
produces  large  numben  of  bruoeUosia 
exposed  cattle  or  bison  or  official  adult 
vaccinates  needing  the  ynzing  period  to 
reach' slaughter  ccudition  wouid  be  an 
accqjtable  justification.  Approval  will 
be  granted  only  after  a  Stirte 
representative  or  Veterinary  Services 
representative  inspects  the  tanfined 
grazing  area  and  determines  that  all 
cattle  and  bison  are  secwe  and  isolated 
from  contact  with  all  other  cattle  and 
bison,  that  there  are  fadlities  for 
identifying  the  cattle  and  bison,  and  that 
there  is  no  possibiUty  of  brucellosis 
being  mechanically  transmitted  from  the 
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confined  grazing  area,  llie  quarantined 
pasture  shall  be  for  utilizing  available 
forage  for  growth  or  to  improve  flesh 
condition  of  cattle  or  bison.  No  cattle  or 
bison  may  be  moved  interstate  into 
these  quarantined  pastures,  which  shall 
be  restricted  for  use  by  cattle  or  bison 
originating  within  the  State.  All  cattle  or 
bison  shall  be  of  the  same  sex,  except 
that  neutered  cattle  and  bison  may 
share  the  quarantined  pasture.  All  cattle 
and  bison,  except  steers  and  spayed 
heifers,  must  be  "S"  branded  upon 
entering  the  quarantined  pasture.  All 
cattle  and  bison,  except  steera  and 
spayed  heifers,  leaving  the  quarantined 
pasture  must  move  directly  to  a 
recognized  slaughtering  establishment 
or  quarantined  feedlot.  or  directly  to  an 
approved  intermediate  handling  facility 
and  then  directly  to  a  recognized 
slaughtering  establishment.  The 
movement  shall  be  in  accordance  with 
established  procedures  for  handling 
brucellosis  exposed  cattle  and  bison, 
including  issuance  of  "S"  brand  permits 
prior  to  movement.  The  State  animal 
health  official  and  Veterinarian  in 
Charge  shall  establish  procedures  for 
accounting  for  all  cattle  and  bison 
entering  and  leaving  the  quarantined 
pasture.  All  brucellosis  exposed  cattle 
and  bison  must  vacate  the  premises  on 
or  before  the  expiration  of  approval, 
which  may  not  last  longer  than  10 
months. 

Recognized  slaughtering 
establishment.'  Any  slau^tering 
estabhshment  operating  under  the 
provisions  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  et  seq.)  or 
a  State  meat  inspection  act. 

"S"  branded.  Branding  with  a  hot  iron 
the  letter  "S"  at  least  5  sq.  cm.  (2x2 
inches)  in  size  on  the  left  jaw  or  high  on 
the  tailhead  (over  the  fourth  to  the 
seventh  coccygeal  vertebrae). 

"S"  brand  permit.  A  document 
prepared  at  the  point  of  origin  which 
lists  the  points  of  origin  and  destination, 
the  number  of  animals  covered,  the 
purpose  of  movement,  and  one  of  the 
following:  The  official  eartag  number, 
individual  animal  registered  breed 
association  registration  tattoo, 
individual  animal  registered  breed 
association  registration  brand, 
individual  animal  registered  breed 
association  registration  number.  United 
States  Department  of  Agriculture 
backtag  {when  applied  serially,  only  the 
beginning  and  the  ending  numbers  need 
be  recorded),  or  similar  mdividual 
identification.  If  the  document  is 


prepared  at  a  quarantined  feedlot,  it 
shall  be  prepared  by  an  accredited 
veterinarian,  a  State  representative,  or 
an  individual  designated  for  that 
purpose  by  the  State  animal  health 
official.  If  the  docimient  is  prepared  at 
any  other  point  of  origin,  it  shall  be 
prepared  by  an  accredited  veterinarian, 
State  representative,  or  Veterinary 
Services  representative.  (A  new  "S" 
brand  permit  is  required  for  each  change 
in  destination.  However,  "S"  brand 
permits  accompanying  cattle  or  bison  to 
approved  intermediate  handling 
faciUties  may  list  either  the  approved 
intermediate  handling  facility  or  a 
recognized  slaughtering  establishment 
as  the  point  of  destination.  If  such  an 
"S"  brand  permit  Usts  a  recognized 
slaughtering  establishment  as  the  point 
of  destination,  the  "S"  brand  permit 
must  list  the  approved  intermediate 
handling  facility  as  a  temporary 
stopping  point,  and  no  additional  "S" 
brand  permit  is  required  for  the 
subsequent  movement  of  the  cattle  or 
bison  to  the  recognized  slaughtering 
estabhshment.) 

Sow.  A  female  swine  which  is 
parturient  or  postparturient. 

Specifically  approved  stockyard. ' 
Premises  where  cattle  or  bison  are 
assembled  for  sale  or  sale  purposes  and 
which  meet  the  standards  set  forth  in 
{  78.44  and  are  approved  by  the  Deputy 
Administrator. 

State.  Any  State,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands  of  the  United  States,  Guam,  the 
Northern  Mariana  Islands  or  any  other 
territory  or  possession  of  the  United 
States. 

State  animal  health  official  The  State 
official  responsible  for  livestock  and 
poultry  disease  control  and  eradication 
programs. 

State  representative.  Ar  individual 
employed  in  animal  health  work  by  a 
State  or  a  political  subdivision  thereof 
and  authorized  by  such  State  or  political 
subdivision  to  perform  the  function 
involved  under  a  memorandum  of 
understanding  with  the  United  States 
Department  of  Agriculture. 

Test-eligible  cattle  and  bison.  For 
purposes  of  interstate  movement,  test- 
eligible  cattle  and  bison  are: 

(a)  Cattle  and  bison  which  are  not 
official  vaccinates  and  which  have  lost 
their  first  pair  of  temporary  incisors  (18 
months  of  age  or  over),  except  steers 
and  spayed  heifers; 


^  A  list  of  recognized  slauj;hlering  establishmenls 
in  any  Sidle  mdy  be  oblained  fronu  a  Veterinary 
St^rvices  representdlive.  the  State  animal  health 
officidl  or  a  Slate  representative 


'  Notices  containing  lists  of  specifically  approved 
stockyards  are  published  in  the  Fadarai  Relator. 
Lists  of  specifically  approved  stockyards  also  may 
be  obtained  from  the  State  animal  health  official. 
Slate  representatives,  or  Veterinary  Services 
representatives. 


(b)  Official  calfhood  vaccinates  18 
months  of  age  or  over  which  are 
parturient  or  postparturient; 

(c)  Official  calfhood  vaccinates  of 
beef  breeds  or  bison  with  the  first  pair 
of  permanent  incisors  fully  erupted  (2 
years  of  age  or  over);  and 

(d)  Official  calfhood  vaccinates  of 
dairy  breeds  with  partial  «iiption  of  the 
first  pair  of  pmnanent  incisors  (20 
months  of  age  or  over). 

Validated  brucellosis-free  herd,  (a) 
VaUdation.  A  herd  of  swine  in  which  all 
sows  and  boars  maintained  for  breeding 
purposes  are  negative  to  an  official  test, 
(b)  Revalidation.  To  remain  a  vaUdated 
brucellosis-free  herd.  (1)  All  sows  and 
boars  maintained  for  breeding  purposes 
in  the  herd  must  be  negative  to  an 
official  test  writhin  ID  to  14  months  of  the 
last  validation  test  date;  or  (2)  At  least 
20  percent  of  the  sows  and  boars 
maintained  for  breeding  purposes  in  the 
herd  must  be  tested  under  a  market 
swine  test  (MST)  program  during  the 
year,  with  at  least  one-half  of  the  MST 
sampling  occurring  during  the  last  6 
months  of  the  validation  period;  or  (3) 
All  sows  and  boars  maintained  for 
breeding  purposes  in  the  herd  must  be 
tested  in  groups  according  to  an 
approved  iildividual  herd  plan  with  each 
such  sow  and  boar  tested  at  least  once 
during  the  1-year  validation  period. 

Validated  brucellosis-free  State,  (a) 
Validation. 

(1)  The  State  has  necessary 
authorities  for  classification  as  a 
validated  brucellosis-free  State  for 
swine;  and 

(2)  The  State  has: 

(i)  No  known  focus  of  swine 
brucellosis  at  the  time  of  validation  and 
has  completed  one  of  the  following 
methods  of  surveillance:  (A)  All  sows 
and  boars  maintained  for  breeding 
purposes  in  the  State  are  subjected  to  an 
official  test  during  the  18  months 
preceding  validation  and  no  more  than  3 
percent  of  the  herds  in  the  State  are 
found  to  have  brucellosis;  (B)  All  swine 
maintained  in  herds  for  breeding 
purposes  and  sold  are  subjected  to  an 
official  test:  90  percent  of  all  sows  and 
boars  marketed  for  slaughter  are 
subjected  to  an  official  test;  and,  during 
the  12  months  preceding  validation,  at 
least  90  percent  of  the  brucellosis 
reactors  identified  are  traced  to  their 
herds  of  origin  and  no  more  than  3 
percent  of  the  herds  in  the  State  are 
found  to  have  brucellosis;  (C)  During  a 
2-year  period,  all  herds  from  which  sows 
and  boars  maintained  for  breeding 
purposes  are  sold  are  subjected  to  a 
herd  blood  test:  and  at  least  50  percent 
of  the  brucellosis  reactors  identified  at 
slaughter  are  traced  to  their  herd  of 
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origin  and  no  more  than  3  percent  of  the 
herds  in  the  State  are  found  to  have 
brucellosis;  or 

(ii)  No  diagnosed  case  of  swine 
brucellosis  in  the  preceding  12  months, 
and  a  statistical  analysis  of  combined 
results  of  the  Market  Swine  Testing 
(MST)  program,  change  of  ownership 
testing,  farm  validation  tests,  and 
diagnostic  tests  conducted  during  the 
period  shows  tH^jg^ting  to  be 
equivalent  to  either  complete  herd 
testing  or  slai^ter  surveillance  during  a 
1  or  2-year  period,  as  chosen  by  the 
State  as  most  appropriate  to  its 
marketing  needs;  and 

(3)  The  State  is  certified  as  such  by 
the  appropriate  State  animal  health 
official,  the  Veterinarian  in  Charge,  and 
the  Deputy  Administrator.  A  State  may 
qualify  as  a  validated  brucellosis-free 
State  regardless  of  the  brucellosis  status 
of  feral  swine  in  that  State  if  the  feral 
swine  are  not  in  physical  contact  with 
domestic  swine- 
lb]  Revalidation.  Revalidation  may  ^ 
obtained  by  either  herd  testing.  | 

slaughter  surveillance,  or  combined  ] 
surveillance,  at  chosen  by  the  State  a^ 
most  appropriate  to  its  marketing  needs. 

Veterinarian  in  Charge.  The        / 
veterinary  official  of  Veterinary     ' 
Services,  Animal  and  Plant  Health 
Inspection  Service,  United  States 
Department  of  Agriculture,  who  is 
assigned  by  the  Deputy  Administrator  to 
supervise  and  perform  the  official 
animal  health  work  of  the  Animal  and 
Want  Health  Inspection  Service  in  the 
State  concerned. 

Veterinary  Services.  Veterinary 
Services.  Animal  and  Plant  Health 
Inspection  Service.  United  States 
Department  of  Agriculture. 

Veterinary  Services  representative. 
An  individual  employed  by  Veterinary 
Services.  Aniihal  and  Plant  Health 
Inspection  Service.  United  States 
Department  of  Agriculture,  and 
authorized  to  perform  the  function 
involved. 

Whole  herd  vaccination.  The 
vaccination  of  all  female  cattle  and 
female  bison  4  months  of  age  or  over  in 
a  herd  when  authorized  by  the  State 
animal  health  official  and  the 
Veterinarian  in  Charge,  and  conducted 
in  accordance  with  the  definitions  of 
official  adult  vaccinate  and  official 
calfhood  vaccinate. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbers  0579-0047. 
0579-0051,  and  0579-0064) 

\  7S.2    Handling  of  cettlflcate*,  permtta, 
and  "S"  brand  pennita  for  interstate 
movement  of  animals. 

(a)  Any  certificate,  permit,  or  "S" 
brand  permit  required  by  this  part  for 


the  interstate  movement  of  animals  shall 
be  delivered  to  the  person  moving  the 
animals  by  the  shipper  or  shipper's 
agent  at  the  time  the  animals  are 
delivered  for  movement  and  shall 
accompany  die  animals  to  their 
destination  and  be  delivered  to  the 
consignee  or  the  person  receiving  the 
animals. 

(b)  The  Veterinary  Services 
representative,  State  representative,  or 
accredited  veterinarian  issuing  a 
certificate  or  permit  required  for  the 
interstate  movement  of  animals  under 
this  part,  except  for  permits  for  entry 
and  "S"  brand  permits,  shall  forward  a 
copy  thereof  as  follows:  (1)  A  copy  of 
each  certificate  shall  be  forwarded  to 
the  State  animal  health  official  of  the 
State  of  destination,  or  to  the  State 
animal  health  official  of  the  State  of 
origin  for  forwarding  to  the  State  of 
destination;  or  (2)  a  copy  of  each  permit 
shall  be  forwarded  to  the  State  animal 
health  official  of  the  State  of 
destination. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbers  0579-0051  and 
057»-0064) 

97SJ    Handling  in  transH  Of  cattle  and 
I  interstate. 


Cattle  and  bison  moving  interstate, 
except  cattle  and  bison  moved  directly 
to  a  recognized  slaughtering 
establishment,  approved  intermediate 
handling  facility,  or  quarantined  feedlot. 
shall  be  moved  only  in  a  means  of 
conveyance  which  has  been  cleaned  in 
accordance  with  S§  71.5.  71.7, 71.10.  and 
71.11  of  this  chapter  and,  if  unloaded  in 
the  course  of  such  movement,  shall  be 
handled  only  in  pens  cleaned  in 
accordance  with  the  provisions  of 
§§  71.4.  71.7.  71.ia  and  71.11  of  this 
chapter. 

§78.4    [Reserved] 

Subpart  B— Restrlctiona  on  Interstate 
Movement  of  Cattle  Because  of 
Brucellosis 

§  78.5    General  restrictions. 

Cattle  may  not  be  moved  interstate 
except  in  compliance  with  this  subpart. 

9  78.6    Steers  and  spayed  tieifers. 

Steers  and  spayed  heifers  may  be 
moved  interstate  without  restriction 
under  this  subpart. 

§78.7    BruceHotie  reactor  cattle. 

(a)  Destination.  Brucellosis  reactor 
cattle  may  be  moved  interstate  only  for 
immediate  slaughter  as  follows: 

(1)  Directly  to  a  recognized 
slaughtering  establishment;  (2)  Directly 
to  an  approved  intermediate  handling 
facility  and  then  directly  to  a  recognized 


slaughtering  establishment;  or  (3)  From  a 
farm  of  origin  directly  to  a  specifically 
approved  ttoekyard  approved  to  receive 
brucellosis- reactors  and  then  (i)  IKrectly 
to  a  recognized  slaughtering 
establishment;  or  (ii)  Directly  to  an 
approved  intermediate  handling  facility 
and  then  directly  to  a  recognized 
slaughtering  estabUshment. 

(b)  Identification.  Prior  to  moving 
interstate,  brucelloeis  reactor  cattle 
shall  be  (1)  Individually  identified  by 
attaching  to  the  left  ear  a  metal  tag 
bearing  a  serial  number  and  the 
inscription,  "U.S.  Reactor."  or  a  metal 
tag  bearing  a  serial  number  designated 
by  the  State  animal  health  official  for 
identifying  brucellosis  reactors;  and  (2) 
"B"  branded. 

(c)  Permit.  Brucdlosis  reactor  cattle 
moving  interstate  shall  be  accompanied 
to  destination  by  a  permit. 

(d)  Marking  of  records.  Each  person 
moving  brucellosis  reactor  cattle 
interstate  shall,  in  the  course  of 
interstate  movement,  plainly  write  or 
stamp  the  words  "Brucellosis  Reactor" 
upon  the  face  of  any  document  that 
person  prepares  in  connection  with  such 
movement. 

(e)  Segregation  en  route.  Brucellosis 
reactor  cattle  shall  not  be  moved 
interstate  in  any  means  of  conveyance 
containing  animals  which  are  not 
brucellosis  reactors  unless  all  the 
animals  are  for  immediate  slaughter  or 
unless  the  brucellosis  reactor  cattle  are 
kept  separate  from  the  other  animals  by 
a  partition  securely  affixed  to  the  sides 
of  the  means  of  conveyance. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0051) 

§78.8   BruceHoaia  eiposed  cattle. 

Brucellosis  exposed  cattle  may  be 
moved  interstate  only  as  follows: 

(a)  Movement  to  recognized 
slaughtering  establishments.  (1) 
Finished  fed  cattle  from  a  quarantined 
feedlot  may  be  moved  interstate  (i) 
Directly  to  a  recognized  slaughtering 
establishment  without  further  restriction 
under  this  part;  or  (ii)  Directly  to  an 
approved  intermediate  handling  facility 
and  then  directly  to  a  recognized 
slaughtering  establishment  if 
accompanied  by  a  permit  or  "S"  brand 
permit. 

(2)  Brucellosis  exposed  cattle  may  be 
moved  interstate  dii^ectly  to  a 
recognized  slaughtering  establishment  if 
such  cattle  are:  (i)  Individually  identified 
by  an  official  eartag  or  a  United  States 
Department  of  Agriculture  backtag;  (ii) 
Accompanied  by  a  permit  or  "S"  brand 
permit:  and  (iii)  (A)  "S"  branded  before 
leaving  the  premises  from  which  they 
are  to  be  moved  interstate;  or  (B)  "B" 
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branded  when  a  claim  for  indemnity  is 
made  under  Part  51  of  ihis  dupten  or 
(C)  Official  aduU  vaccinates;  or  {D) 
Moved  in  vehicles  closed  with  official 
seals  applied  and  removed  by  a 
Veterinary  Services  representative. 
Sta4e  representative,  accredited 
veterinarian,  or  an  individual  authorized 
for  this  purpose  by  a  Veterinary 
Services  representative.  The  official  «eal 
numbers  must  be  recorded  oa  the 
accompanying  permit  or  "S"  brand 
permit. 

(3)  Brucellosis  exposed  cattle  may  be 
moved  interstate  directly  to  an  approved 
intermediate  handling  facility  and  ^en 
directly  to  a  recognized  slaughteriqg 
establishment  if  such  catlle«re:  (if 
Individually  identified  by  an  official 
eartag  or  a  United  States  Departntentof 
Agriculture  backtag:<iij  Accompanied 
by  a  permit  or  "S"  brand  permii  and.(iuj 
(A)  "S"  branded  before  leaving  tiie 
premises  from  which  they  are  to  be 
moved  interstate;  or^fij  "B"  braaded 
when  a  claim  for  indemnity  is  miade 
under  Part  51  of  thfis  chapter  or  (C) 
Official  adult  vaccinates. 

(4)  Brucellosis  exposed  cattle  moving 
to  slaughter  from  a  farm  of  origin  may 
be  moved  directly  lo  a  specifically 
approved  stockyard  approved  to  receive 
brucellosis  exposed  cattle  and  tken 
directly  to  a  reoogaized  slaughtering 
establishment  if  such  cattle  are:  (i) 
Individually  identtfied  by  an  official 
eartag  or  United  States  Department  of 
Agriculture  backtag;  (ii)  Accompanied 
by  a  permit  or  "S"  brand  permit;  and  fiiij 
(A)  "S"  branded  before  leaving  the 
premises  from  which  they  are  to  be 
moved  interstate;  or  (B)  "B"  branded 
when  a  claim  for  indemnity  is  made 
under  Part  51  of  this  chapter  or  (C) 
Official  adult  vaccinates;  or  (D)  Moved 
in  vehicles  closed  with  official  se^ 
applied  and  removed  by  a  Veterinary 
Services  representative,  State 
representative,  accredited  veterinarian, 
or  an  individual  authorized  for  this 
purpose  by  a  Veterinary  Services 
representative.  The  official  seal 
numbers  must  be  recorded  on  the 
accompanying  permit  or  "S"  brand 
permit. 

(5)  Brucellosis  exposed  cattle  moving 
to  slau^ter  from  a  farm  of  origin  may 
be  moved  directly  to  a  specifically 
approved  stockyard  approved  to  receive 
brucellosis  exposed  cattle  and  then 
directly  to  an  approved  intermediate 
handling  facility  and  then  directly  to  a 
recognized  slaughtering  establishment  if 
such  cattle  are:  (f)  Individually  identified 
by  an  official  eartag  or  United  States 
Department  of  Agriculture  backtag;  [ii) 
Accompanied  by  a  permit  or  "S"  brand 
permit;  and  (iii)  (A)  "S"  branded  before 


leaving  the  imemtses  frc»m  which  they 
are  to  be  moved  interstate;  or  (6)  "B" 
branded  %vhen  a  claim  lor  indenmity  is 
made  under  Part  51  of  ihia  choptar;  or 
(C)  Official  adult  vaccina'tes. 

(b)  Movement  to  quanamtined  feedlots. 
Brucellosia  exposed  cattle  ior  which  ns 
claim  for  indemnity  is  being  made  by  the 
owner  under  Part  51  of  this  chapter  may 
be  moved  mterstale  directly  to  ■ 
quarantined  leedlot  or,  fttan  a  farm  of 
origin,  diredtly  to  a  specifically 
appnoved  stockyard  appnwed  to  receive 
brucellosis  exposed  cattle  and  then 
directly  to  a  fuarantiaed  feedkit  if  sucli 
cattle  are: 

(I]  Individually  identiTtedby  «m 
official  eartag  or  a  United  States 
Department  of  Agriculture  baoktag; 

(2)  Accontpranred  by  a  permit  or  "S" 
brand  perant;  «nd 

(3)tJ)  "S"  branded  before  leavimg  the 
premises  front  which  they  are  to  be 
moved  interstate;  or  (ii]  Official  adult 
vaccinates. 

(c)  Movement  other  than  ia 
accordance  with  paragraphs  (a)  and  (hi 
of  this  section:  Brucellosis  exposed 
cattle  for  which  no  claim  for  indemnity 
is  being  made  by  the  owner  under  Part 
51  of  this  chapter  also  may  be  moved 
interstate  in  accordance  with  §  78.10 
and  as  follows: 

(1)  Such  brucellosis  exposed  catlte 
from  herds  kaown  to  be  affected  may  be 
moved  interstate  if  the  cattle  are: 

{i]  Under  6  months  of  a^e  and  weaned 
from  brucellosis  reactors  or  brucellosis 
exposed  cows  not  less  than  30  days 
immediately  preceding  interstate 
movement  or 

(ii)  Under  6  months  of  age  and  nursing 
brucellosTs  exposed  cows  in  a  herd 
subjected  to  a  herd  blood  test  within  10 
days  prior  to  interstate  movemen^,  or 

(iii)  Official  vaccinates  under  1  year  of 
age  from  a  herd  following  an  approved 
individual  herd  plan. 

(2)  Cattle  moved  interstate  from  a 
farm  of  origin  directly  to  a  specifically 
approved  stockyard  in  accordance  with 
§§78.9(b)(3){iii),  78.9(c)(3)(iii), 
78.9(d)(3)(iv),  or  78.9(dpl(v)  and 
subsequently  determined  to  be 
brucellosis  exposed  may  be  moved 
interstate  directly  back  to  the  farm  of 
origin  under  the  following  conditions: 

(i)  Prior  to  interstate  movement.  State 
representatives  of  the  State  in  wlach  the 
cattle  are  located  and  the  State  of 
destination  advise  Veterinary  S«^rice8 
that  such  movement  would  not  be 
contrary  to  the  laws  and  regulations  of 
their  respective  States; 

(ii)  Prior  to  interstate  movement,  the 
State  representative  of  the  State  of 
destination  agrees  to  quarantine  the 
cattle  on  arrival  and  to  require  that  all 


test-eligible  cattle  on  the  farm  of  origin 
be  sabiected  to  aa  effioiai  test;  and 

(iii)  The  cattle  are  accoiapanied  to  tbe 
farm  of  origni  by  a  permit. 

(Approved  by  Ihe  OfTtce'DfMaaageDient^ind 
Budget  under  conlroJ  nuKibers  0S79-0051  and 
0579-8064) 


§78.9  Catttafrantierds not iRiavn tote 
affacted. 

Cattle  wtiicli  are  not  test-«tigibie  and 
are  from  herds  not  known  to  be  affected 
may  be  moved  interstate  withoat  farther 
restriction  if  officially  vacciRafed  as 
required  m  section  i  7S.W.  Tesl-eligiWe 
cattle  which  are  ncA  brucellosis  exposed 
and  are  from  herds  not  known  to  be 
affected  may  be  mowed  interstate  mly 
in  accordance  witb  §  78.10  and  as 
follows: 

(a)  Chss  Free  States/areas.  Tesl- 
eligible  cattle  which  originate  in  Class 
Free  States  or  areas,  are  not  bmcHlosis 
exposed,  and  are  from  a  herd  not  known 
to  be  affected  may  be  mmred  interstate 
from  Class  Free  States  or  areas  only  as 
specified  below: 

[1]  Movement  to  recognized 
slaughtering  eatablishmenls. 

(i)  Such  cattle  may  be  moved 
interstate  directly  to  a  recqgnized 
slaughtering  estabHshment  or  directly  to 
a  spedfrcaBy  approved  stockyard  and 
then  directly  to  a  recognized 
slaughtering  establishment  without 
restriction  under  #iis  subpart. 

(ii)  Such  cattle  may  be  moved 
interstate  from  a  farm  of  origin  directly 
to  an  approved  intermediate  handling 
facility  and  then  directly  to  a  recognized 
slaughtering  establishment  if 
accompanied  by  a  permit. 

(iii)  Such  cattle  may  be  moved 
interstate  from  other  than  a  farm  of 
origin  directly  to  an  approved 
intermediate  hfandling  facility  and  then 
directly  to  a  recognized  slau^tering 
establishment  if  such  cattle  are 
accompanied  by  a  permit. 

(2)  Movement  to  quarantined  feedJots. 
Such  cattle  may  be  moved  interstate 
directly  to  a  quarantined  feedlot  or 
directly  to  a  specifically  approved 
stockyard  and  then  directly  to  a 
quarantined  feedlot  without  restriction 
under  this  subpart. 

(3)  Movement  other  than  in 
accordance  with  paragraphs  (a)  (IJ  and 
(2)  of  this  section.  Such  cattle  may  be 
moved  interstate  other  than  in 
accordance  with  paragraphs  (a)  (1)  and 
(2)  of  this  section  only  if: 

(i)  Such  cattle  are  moved  interstate      ^ 
from  a  farm  of  origin  directly  to  a 
specifically  approved  stockyard;  or 

(ii)  Such  cattle  are  moved  interstate 
from  a  farm  of  origin  or  returned 
interstate  to  a  farm  of  origin  in  the 
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course  of  normal  ranching  operations, 
without  change  of  ownership,  directly  to 
or  from  another  premises  owned,  leased, 
or  rented  by  the  same  individual;  or 

(iii)  Such  cattle  are  moved  interstate 
accompanied  by  a  certificate  which 
states,  in  addition  to  the  items  specified 
in  §  78.1,  that  the  cattle  originated  in  a 
Class  Free  Slate  or  area. 

(b)  Class  A  Stales/areas.  Test-eligible 
cattle  which  originate  in  Class  A  States 
or  areas,  are  not  brucellosis  exposed, 
and  are  from  a  herd  not  known  to  be 
affected  may  be  moved  interstate  from 
Class  A  States  or  areas  only  as  specified 
below: 

(1)  Movement  to  recognized 
slaughtering  establishments,  (i)  Such 
cattle  may  be  moved  interstate  from  a 
farm  of  origin  or  nonquarantined  feedlot 
directly  to  a  recognized  slaughtering 
establishment  or  directly  to  a 
specifically  approved  stockyard  and 
then  directly  to  a  recognized 
slaughtering  establishment  without 
restriction  under  this  subpart. 

(ii]  Such  cattle  may  be  moved 
interstate  from  a  farm  of  origin  directly 
to  an  approved  intermediate  handling 
facility  without  restriction  under  this 
subpart. 

(iii)  Such  cattle  from  other  than  a  farm 
of  origin  or  nonquarantined  feedlot  may 
be  moved  iaierstate  directly  to  a 
recognized  slaughtering  establishment 
or  directly  to  a  specifically  approved 
stockyard  and  then  directly  to  a 
recognized  slaughtering  establishment  if 
identity  to  the  Class  A  State  or  area  is 
maintained  by  means  of  identification 
tag  numbers  appearing  on  sale  records 
showing  the  consignor  or  by  penning 
cattle  from  the  farm  or  State  or  area 
apart  from  other  animals. 

(iv)  Such  cattle  from  other  than  a  farm 
of  origin  may  be  moved  interstate 
accompanied  by  a  permit  (A)  Directly  to 
an  approved  intermediate  handling 
facility  and  then  directly  to  a  recognized 
slaughtering  establishment;  or  (B) 
Directly  to  a  specifically  approved 
stockyard  and  then  directly  to  an 
approved  intermediate  handling  facility 
and  then  directly  to  a  recognized 
slaughtering  establishment 

(2)  Movement  to  quarantined  feedlots. 
(i)  Such  cattle  may  be  moved  interstate 
from  a  farm  of  origin  directly  to  a 
quarantinedfeedlot  or  directly  to  a 
specifically- approved  stockyard  and 
then  directly  to  a  quarantined  feedlot  if 
identity  to  the  farm  of  origin  is 
maintained  by  means  of  identification 
tag  numl)er6  appearing  on  sale  records 
showing  the  consignor  or  by  penning 
cattle  from  the  farm  of  origin  apart  from 
other  animals. 

(ii)  Such  cattle  from  other  than  a  farm 
of  origin  may  be  moved  interstate 


directly  to  a  quarantined  feedlot  or 
directly  to  a  specifically  approved 
stackyard  and  then  directly  to  a 
quarantined  feedlot  if  identity  to  the 
Class  A  State  or  area  is  maintained  by 
means  of  identification  tag  numbers 
appearing  on  sale  records  showing  the 
consignor  or  by  penning  cattle  from  one 
farm  or  State  or  area  apart  from  other 
animals. 

(3)  Movement  other  than  in 
accordance  with  paragraphs  (b)  (1)  and 
(2)  of  this  section.  Such  cattle  may  be 
moved  interstate  other  than  in 
accordance  with  paragraphs  (b)  (1)  and 
(2)  of  this  section  only  if: 

(i)  Such  cattle  originate  in  a  certified 
bniceIlosis-h«e  herd  and  are 
accompanied  interstate  by  a  certificate 
which  states,  in  addition  to  the  items 
specified  in  S  78.1,  that  the  cattle 
originated  in  a  certified  brucellosis-free 
herd;  or 

(ii)  Such  cattle  are  negative  to  an 
official  test  within  30  days  prior  to  such 
interstate  movement  and  are 
accompanied  interstate  by  a  certificate 
which  states,  in  addition  to  the  items 
specified  in  §  78.1,  the  test  dates  and 
results  of  the  official  tests;  or 

(iii)  Such  cattle  are  moved  interstate 
from  a  farm  of  origin  directly  to  a 
specifically  approved  stockyard  and  are 
subjected  to  an  o^cial  test  upon  arrival 
at  the  speciflcally  approved  stockyard 
prior  to  losing  their  identity  with  the 
farm  of  origin;  or 

(iv)  Such  cattle  are  moved  interstate 
from  a  farm  of  origin  or  returned 
interstate  to  a  farm  of  origin  in  the 
course  of  normal  ranching  operations, 
without  change  of  ownership,  directly  to 
or  from  another  premises  owned,  leased, 
or  rented  by  the  same  individual. 

(c)  Class  B  States/areas.  Test-eligible 
cattle  which  originate  in  Class  B  States 
or  areas,  are  not  brucellosis  exposed, 
and  are  from  a  herd  not  known  to  be 
affected  may  be  moved  interstate  from 
Class  B  States  or  areas  only  under  the 
conditions  specified  below: 

(1)  Movement  to  recognized 
slaughtering  establishments,  (i)  Such 
cattle  may  be  moved  interstate  from  a 
farm  of  origin  or  a  nonquarantined 
feedlot  directly  to  a  recognized 
slaughtering  establishment  without 
restriction  under  this  subpart. 

(ii)  Such  cattle  may  be  moved 
interstate  from  a  farm  of  origin  directly 
to  an  approved  intermediate  handling 
facility  without  restriction  under  this 
subpart. 

(iii).Such  cattle  may  be  moved 
interstate  from  a  nonquarantined  feedlot 
directly  to  an  approved  intermediate 
handling  facility  and  then  directly  to  a 
recognized  slaughtering  establishment  if 


they  are  accompanied  by  a  permit  or 
"S"  brand  permit. 

(iv)  Such  cattle  may  be  moved 
interstate  from  a  farm  of  origin  or  a 
nonquarantined  feedlot  directly  to  a 
specifically  approved  stockyard  and 
then  to  a  recognized  slaughtering 
establishment  if:  (A)  They  are  negative 
to  an  official  test  conducted  at  the 
specifically  approved  stockyard  and  are 
accompanied  to  slaughter  by  a 
certificate  or  "S"  brand  permit  which 
states,  in  addition  to  the  items  specified 
in  S  7&1,  the  test  dates  and  results  of  the 
official  tests;  or  (B)  They  originate  from 
a  certified  brucellosis-free  herd  and 
identity  to  the  certified  bruceilosis-free 
herd  is  maintained:  or  (C)  They  are  "S" 
branded  at  the  speciRcally  approved 
stockyard,  accompanied  by  an  **S" 
brand  permit,  and  moved  directly  to  a 
recognized  slaughtering  establishment; 
or  (D)  They  are  moved  from  the 
specifically  approved  stockyard 
accompanied  by  an  "S"  brand  permit 
and  in  vehicles  closed  with  o^icial  seals 
applied  and  removed  by  a  Veterinary 
Services  representative,  a  State 
representative,  an  accredited 
veterinarian,  or  an  individual  authorized 
for  this  purpose  by  a  Veterinary 
Services  representative.  The  official  seal 
numbers  must  be  recorded  on  the 
accompanying  "S"  brand  permit. 

(v)  Such  cattle  may  be  moved 
interstate  from  a  farm  of  origin  or  a 
nonquarantined  feedlot  directly  to  a 
speciflcally  approved  stockyard  and 
then  to  an  approved  intermediate 
handling  facility  and  then  directly  to  a 
recognized  slaughtering  establishment  if: 
(A)  They  are  negative  to  an  official  test 
conducted  at  the  specifically  approved 
stockyard  and  are  accompanied  by  an 
"S"  brand  permit  which  states,  in 
addition  to  the  items  specified  in  §  78.1, 
the  test  dates  and  results  of  the  official 
tests;  or  (B)  They  originate  from  a 
certified  brucellosis-free  herd,  identity 
to  the  certified  brucellosis-free  herd  is 
maintained,  and  they  are  accompanied 
by  an  "S"  brand  permit;  or  (C)  They  are 
"S"  branded  at  the  specifically  approved 
stockyard,  accompanied  by  an  "S" 
brand  permit,  and  moved  directly  to  an 
approved  intermediate  handling  facility. 

(vi)  Such  cattle  from  other  than  a  farm 
of  origin  or  a  nonquarantined  feedlot 
may  be  moved  interstate  to  a  recognized 
slaughtering  establishment  only  if:  (A) 
They  are  negative  to  an  official  test 
within  30  days  prior  to  such  interstate 
movement  and  are  accompanied  by  a 
certificate  or  "S"  brand  permit  which 
states,  in  addition  to  the  items  specified 
in  §  78.1,  the  test  dates  and  results  of  the 
official  tests;  or  (B)  They  originate  from 
a  certified  brucellosis-free  herd  and 
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identity  to  the  certified  brucellosis-free 
herd  is  maintained;  or  (C)  They  are  "S" 
branded,  accompeaied  by  an  "S"  braad 
permit,  and  mowd  directly  to  a 
recognized  slaughtering  establishment; 
or  (D]  They  are  acoompaoied  hy  an  "S" 
brand  permit  and  niiived  in  vehicles 
closed  with  affici»l  seals  applied  and 
removed  by  a  Veterinary  Sieirvices 
representative,  a  State  representative, 
an  accredited  veterinarian,  or  by  an 
individual  authorized  for  this  purpose  by 
a  Veterinary  Services  representative. 
The  official  seal  numbers  must  be 
recorded  on  the  accompanying  "^ 
brand  permit 

(vu]  Such  cattle  fr43m  other  than  a 
farm  of  origin  or  a  noaquarantined 
feedlot  may  be  moved  interstate  to  an 
approved  intermediate  haniTlii^  facility 
and  then  directly  to  a  recognized 
slaughtering  establishment  only  if:  lA) 
They  are  negative  to  an  official  test 
within  30  days  prior  to  such  interstate 
movement  and  are  accompanied  by  a 
permit  or  "S"  brand  permit  which  states, 
in  addition  to  ^he  ftems  specified  in 
§  78.1,  the  test  dates  and  results  of  the 
official  tests;  or  (B]  "Hiey  originate  from 
a  certified  brucellosis-free  herd,  identity 
to  the  certified  brucellosis-free  herd  is 
maintained,  and  they  vre  acoompanied 
by  an  "S"  brand  permit;  or  (C)  T^ey  are 
"S"  branded,  accompanied  by  an  "S" 
brand  permit,  end  nrovtd  directty  to  an 
approved  intermediate  handling  firoiTi^y. 

(2)  Movement  to  quarantined  feediots. 
(i)  Sach  cattle  may  be  moved  interstate 
from  a  farm  of  origin  directly  to;  (A)  A 
quarantined  feedlot  if  such  cattle  are 
"S"  branded  upon  arrival  at  the 
quarantined  feedlot;  or  [B]  A  specificaMy 
approved  stockyard  and  then  directly  to 
a  quarantined  feedlot  if  such  cattle  are 
"S"  branded  upon  airivaj  at  the 
specifically  approved  stockyard  and  are 
acconipanied  to  the  qvarantined  feedlot 
by  an  "S"  brand  permit. 

(ii)  Sack  catde  from  otker  tlian  a  ferai 
of  origin  may  be  moved  interstate  to  a 
quarantined  feedlot  if:  (A]  They  are 
negative  to  an  official  test  within  30 
days  prior  to  such  aovement  and  are 
accompanied  by  a  certificate  which 
states,  in  additiaD  to  the  items  specified 
in  $  78.1,  the  test  dates  aad  results  of  tke 
official  tests;  or  (B.)  They  are  "S" 
branded,  accompanied  by  an  "S"  braad 
permit,  and  moved  directly  to  a 
quarantined  feedlot. 

(3)  Movement  other  than  in 
accordance  with  paragraphs  (c)  (1)  and 
(2)  of  this  section.  Such  cattle  nwy  be 
moved  interstate  other  than  in 
accordance  with  paraf  rsphs  (c)  (1)  and 
(2)  of  this  section  only  if: 

(i]  Such  cattle  (M'iginate  in  a  certified 
brucellosis-free  herd  and  are 
accomp^iied  interstate  by  a  certificate 


which  states,  in  «Kldition  to  t^e  items 
specified  in  §  78.1,  that  the  cattle 
originated  in  a  certified  brucellosis-free 
herd;  or 

(ii)  Such  cattle  are  negative  to  an 
official  test  within  30  days  prior  to 
interstate  movement,  have  been  issued  a 
permit  for  entry,  and  are  accompanied 
interstate  by  a  certificate  wiaich  states, 
in  addition  to  the  items  specified  in 
§  78.1,  the  test  dates  and  results  of  the 
official  tests:  or 

(iii)  Such  cattle  are  moved  interstate 
from  a  farm  of  origin  directly  to  a 
specifically  approved  stocl^ard  and  are 
subjected  to  an  official  test  upon  arrival 
at  the  specifically  approved  stockyard 
prior  to  loslivg  their  identity  witb  the 
farm  of  origin;  or 

(ivj  Such  ca tile  are  moved  interstate 
from  a  farm  of  origin  or  returned 
intetstale  to  a  farm  of  origin  in  the 
course  of  normal  ranching  operations, 
without  change  of  ownership,  directly  to 
or  from  another  premises  owned,  leased 
or  rented  by  the  same  individual,  and 
(A)  The  cattle  being  moved  originate 
from  a  herd  in  which  [J)  All  the  cattle 
were  negative  to  a  herd  bteod  test 
within  1  year  prior  to  the  interstate 
movement;  [2]  Any  cattle  added  to  the 
herd  after  sudi  herd  Wood  test  were 
negative  to  an  official  test  within  30 
days  prior  to  the  date  the  oattle  were 
added  to  the  herd;  [3]  None  of  the  cattle 
in  the  herd  have  come  in  contact  with 
any  other  cattle;  and  (B]  Tl»e  cattle  are 
accompanied  interstate  by  a  document 
which  states  the  dates  and  results  of  Ae 
herd  blood  test  arrd  the  name  of  the 
laboratory  in  which  the  official  tests 
were  conducted. 

(v)  The  State  animal  iiealth  officials  of 
the  State  of  origin  and  State  of 
destination  may  waive  the  r equlreraenh 
of  paragraph  (c)(3)(iv]  of  this  section  in 
writing. 

(d)  CJass  estates/areas.  Te8t-«ligft>le 
cattle  which  origiaate  in  Olsss  C  States 
or  areas,  are  not  bmceHoais  expooed, 
and  are  from  a  herd  not  known  to  be 
affected  may  be  moved  interstate  from 
Class  C  States  or  areas  only  isnder  tbe 
conditions  specified  below: 

(1)  Movement  to  recogmiaed 
slaughtering  estabhstimtemts.  ^\]  Sach 
cattle  may  be  moved  interstate  from  a 
farm  of  origin  or  a  nompnu-antined 
feedlot  directly  to  a  recognized 
slaughtering  establishment  witboat 
restriction  under  this  subpart 

(ii)  Such  cattle  may  be  moved 
interstate  from  a  farm  of  origin  directly 
to  an  approved  intermediate  handling 
facility  without  restriction  under  this 
subpart. 

(iii)  Such  cattle  may  be  moved 
interstate  from  a  noaoquarafitined  feedlot 
directly  to  an  approved  intermediate 


handling  facility  and  then  directly  to  a 
recognized  slaughtering  establishment  if 
they  are  accompanied  by  a  permit  or 
"S"  brand  permit 

(iv)  Such  cattle  may  be  moved 
interstate  from  a  £am  of  origin  or  a 
nonquarantined  feedlot  directly  to  a 
spedTically  approved  stocjcyard  and 
then  to  a  recognized  staoihteriRg 
establishnent  if:  (A)  Tliey  are  negative 
to  an  official  test  conducted  at  (he 
specifically  approved  stockyard  and  are 
accompanied  by  a  certificate  or  "S" 
brand  permit  wiiidi  states,  in  addition  to 
the  items  specified  in  4  W-1.  the  test 
dates  and  results  of  the  official  tests;  or 
(B)  They  ori^ate  from  a  certified 
bruoelloas-free  berd  and  identity  to  tbe 
certified  brocelkisis-^e  herd  is 
maintBined;  or  (C)  They  are  "S"  branded 
at  the  specificaHy  approved  rtockyard, 
accompanied  by  an  '^"  brand  permit, 
and  moved  directly  to  a  recog^zed 
slaughtering  establishment;  or  (D)  They 
are  moved  from  the  specifically 
approved  stockyard  accompanied  by  an 
"S"  brand  permit  and  in  vehicles  dosed 
with  official  seah  apphed  and  removed 
by  a  Veterinary  Services  representative, 
a  State  representatrve,  an  accredited 
veterinarian,  or  an  individual  authorized 
Tor  this  purpose  by  a  Veterinary 
Services  representative.  The  oH'icial  seal 
numbers  must  be  recorded  on  the 
accompanying  "S"  brand  permit 

(v)  Such  cattle  may  be  moved 
interstate  from  a  farm  of  origin  or  a 
nonquarantined  feedlot  directly  to  a 
specifically  approved  stockyard  and 
then  to  an  approved  intermediate 
handling  facility  and  then  directly  to  a 
recognized  slaughtering  establishment  il: 
(A)  They  are  negative  to  aa  official  test 
conducted  at  the  specifically  approved 
stockyard  and  are  accompanieid  by  an 
"S"  brand  permit  whidi'states,  in 
addition  to  the  items  specified  in "%  78.1, 
the  test  dates  and  results  of  the  official 
tests;  or  (fij  They  originate  from  a 
certified  bnicellons-free  herd,  identity 
to  the  certified  brucelkuhs-iree  herd  is 
maintained,  and  they  are  accompanied 
by  an  "S"  brand  permit;  or  {C)  They  are 
"S"  branded  at  the  specifically  approved 
stockyard,  accoaipanied  by  an  "S" 
brand  permit  and  Bioved  directly  to  an 
approved  intermediate  handling  facility. 

(vi)  Such  cattle  bom  other  tbui  a  farm 
of  origin  or  a  nonqoarantined  feedlot 
may  be  moved  interstate  to  a  recognized 
slaughtering  estabbshment  only  if:  (A) 
They  are  Megative  to  an  official  test 
vwthin  30  days  prior  to  such  interstate 
movement  and  are  acoompanied  by  a 
certificate  or  "S"  brand  permit  which 
states,  in  addition  to  the  items  specified 
in  i  7&1,  tlie  test  dates  and  resnlts  of  the 
official  tests;  or  (B)  Tbey  originate  from 
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a  certified  brucellosis-free  henl  and 
identity  to  the  certified  bnicellosis-free 
herd  is  maintained;  or  (C}  They  are  "S" 
branded,  accompanied  by  an  "S"  brand 
permit,  and  moved  directly  to  a 
recognized  slaughtering  establishment: 
or  (D)  They  are  accompanied  by  an  "S" 
brand  permit  and  moved  in  vehicles 
closed  with  official  seals  applied  and 
removed  by  ■  Veterinary  Services 
representative,  a  State  representative, 
an  accredited  veterinarian,  or  by  an 
individual  authorized  for  this  purpose  by 
the  Veterinary  Services  representative. 
The  official  seal  numbms  must  be 
recorded  on  the  accompanying  •'S" 
brand  penrat. 

(vii)  Such  cattle  from  other  than  a 
brm  of  ori^n  or  a  nonquarantined 
feedlot  may  be  moved  interstate  to  an 
approved  intermediate  handling  facility 
and  then  directly  to  a  recognized 
slaughtering  establishment  only  if.  (A) 
They  are  negative  to  an  official  test 
within  30  days  prior  to  sudi  interstate 
movement  aad  are  accompanied  by  a 
permit  or  "S"  brand  permit  which  states, 
in  addition  t«  the  items  specified  in 
§  78.1,  the  test  dates  and  results  of  the 
official  tests;  or  (B)  They  origiiiate  from 
a  certified  bnicelleais-free  herd,  identity 
to  the  certified  bruceUosis-free  herd  is 
maintained,  and  they  are  accompanied 
by  an  "S"  brand  permit;  or  (C)  They  are 
"S"  branded,  accompanied  by  an  "S" 
brand  permit,  and  moved  directly  to  an 
approved  intermediate  handling  facility. 

(2)  Movement  to  quamatined  feedJots. 
(i)  Such  cattle  may  be  moved 

interstate  from  a  farm  of  origin  directly 
to:  (A)  A  quarantined  feedlot  if  such 
cattle  are  "S"  branded  upon  arrival  at 
the  quarantined  feedlot;  or  (B)  A 
specifically  qjproved  stockyard  and 
then  directly  to  a  quarantined  feedlot  if 
such  cattle  are  "S"  branded  upon  arrival 
at  the  specifically  approved  stockyard 
and  are  accompanied  to  the  quarantined 
feedlot  by  an  ''S"  brand  permit. 

[ii)  Such  cattle  from  other  than  a  farm 
of  origin  may  be  moved  interstate  to  a 
quarantined  feedlot  if:  (A)  They  are 
negative  to  an  official  test  tvitUn  30 
days  prior  to  such  movement  and  are 
accompanied  by  a  certificate  whidi 
states,  in  addition  to  the  items  specified 
in  S  78.1,  the  test  dates  and  results  of  the 
official  tests;  or  (B)  They  are  "S" 
branded,  accompanied  by  an  "S"  brand 
permit,  and  moved  directly  to  a 
quarantined  feedlot. 

(3)  Movement  other  than  in 
accordance  with  paragraphs  (d)  (1)  or 
(2)  of  this  section.  Such  cattle  may  be 
moved  interstate  other  than  in 
accordance  with  paragraphs  (d)  (1)  or 
(2)  of  this  section  only  if: 

(i)  Such  cattle  originate  in  a  certified 
brucellosis-free  herd  and  are 


accompanied  interstate  by  a  certificate 
which  states,  in  addition  to  the  items 
specified  in  |  7ai.  that  the  cattle 
(Kiginated  in  a  certified  brucellosis-free 
herd;  or 

(ii)  Such  cattle  (A)  Are  negative  to 
two  consecutive  offidai  tests  at  least  60 
days  apart  with  the  first  test  not  less 
than  60  days  nor  more  than  1  year 
before  interstate  movement  and  the 
second  test  not  more  than  30  days 
before  interstate  movement;  (B)  Are 
accompanied  by  a  certificate  which 
states,  in  addition  to  the  items  specified 
in  {  78.1,  the  test  dates  and  results  (rf  the 
official  testa:  and  (C)  Have  been  issued 
a  permit  for  entrjF;  or 

(iii)  Sudi  cattle  (A)  Are  official 
vaccinates  of  the  beef  breeds  24  months 
of  age  or  over,  or  of  the  dury  breeds  20 
months  of  age  or  over  (B)  Are  negative 
to  an  official  test  within  30  days  prior  to 
the  date  of  interstate  movement;  (C)  Are 
accompanied  by  a  certificate  which 
states,  in  addition  to  the  items  spedfied 
in  i  7B.1,  the  test  dates  and  results  of  the 
official  tests;  and  (D)  Have  been  issued 
a  permit  for  entry;  or 

(iv)  Such  cattle  (A)  Are  negative  to  an 
official  test  not  less  than  60  days  nor 
more  than  1  year  before  die  interstate 
movement:  (B)  Are  moved  from  a  farm 
of  origin  directly  to  a  specifically 
approved  stockyard  and  are  subjected 
to  an  offidai  test  upon  arrival  at  the 
specifically  approved  stockyard  jirior  to 
losing  their  identity  with  the  farm  of 
origin:  and  (C)  Are  accompanied  by  a 
document  which  states  the  test  dates 
and  resdts  of  the  official  tests 
conducted  prior  to  the  intentate 
movement;  or 

(v)  Such  cattle  are  offidai  vacdnates 
of  the  beef  breeds  24  months  of  age  or 
over,  or  of  die  dairy  breeds  20  months  of 
age  or  over,  are  moved  from  a  farm  of 
origin  directly  to  a  spedfically  approved 
stockyard,  and  are  subjected  to  an 
official  test  upon  arrival  at  the 
specifically  approved  stockyard  prior  to 
losing  their  identity  with  die  farm  of 
origin;  or 

(vi)  Such  cattle  are  from  a  farm  of 
origin  and  are  negative  to  a  herd  blood 
test  within  1  year  prior  to  interstate 
movement,  provided  no  cattle  are  added 
to  the  herd  for  at  least  120  days  before 
the  herd  blood  test  or  between  the  time 
of  the  herd  blood  test  and  movement.  If 
the  herd  blood  test  is  not  conducted 
within  30  days  prior  to  interstate 
movement,  such  cattle  must  be  negative 
to  an  official  test  within  30  days  prior  to 
movement.  The  catde  must  have  been 
issued  a  permit  for  entry  and  be 
accompanied  by  a  certificate  which 
states,  in  addition  to  the  items  specified 
in  S  7ai,  the  test  dates  and  results  of  the 
offidai  tests  and  that  the  cattle 


originated  from  a  farm  of  origin.  Hie 
cattle  also  must  be  accompanied  by  a 
written  statement  signed  by  the  owner 
and  an  accredited  veterinarian,  or  other 
documentation,  which  establishes  that 
the  cattle  originated  from  e  herd  to 
which  no  cattle  had  been  added  for  at 
least  120  days  befme  the  herd  blood  test 
or  between  the  time  of  the  herd  blood 
test  and  movement;  or 

(vii)  Such  cattle  are  moved  interstate 
from  a  farm  of  origin  or  are  returned 
intentate  to  a  farm  of  origin  in  the 
course  of  normal  randring  operations, 
without  change  of  ownership,  directly  to 
or  from  another  premises  owned,  leased 
or  rented  by  the  same  individoal,  and 
(A)  The  cattle  being  moved  originate 
from  a  herd  in  which  [1)  All  the  cattle 
were  negative  to  a  herd  blood  test 
within  1  year  prior  to  the  interstate 
movement;  (2)  Any  cattle  added  to  the 
herd  after  sudi  a  herd  blood  test  were 
negative  to  an  offidai  test  wnthin  30 
days  prior  to  the  date  the  cattle  were 
added  to  the  herd;  (J)  None  of  the  cattle 
in  the  herd  have  come  in  contact  with 
any  other  cattle;  and  (B)  The  cattle  are 
accompanied  interstate  by  a  document 
which  shows  the  dates  and  results  of  the 
herd  blood  test  and  the  name  of  the 
laboratOTy  in  which  the  offidai  tests 
were  conducted. 

(Approved  by  the  OiTice  of  Managemenl  and 
Budget  under  control  numbers  0579-0051  and 
0579-0064) 

§78.10    Official  vaodnotion  Of  canto 
moving  into  and  out  of  Claas  B  and  Ctass  C 
States  or  areas. 

(a)  Female  dairy  cattle  bom  after 
January  1, 1984,  which  are  4  months  of 
age  or  over  must  be  official  vaccinates 
to  move  interstate  into  or  oat  of  a  Class 
B  State  or  area  *  unless  they  are  moved 
interstate  directly  to  a  recognized 
slaughtering  establishment  or 
quarantined  feedlot  or  directly  to  an 
approved  intermediate  handling  facility 
and  then  directly  to  a  recognized 
slaughtering  establishment.  Female 
cattle  eligible  for  offidai  calfhood 
vaccination  and  required  by  this 
paragraph  to  be  officially  vaccinated 
may  be  moved  interstate  from  a  farm  of 
origin  directly  to  a  spedfically  approved 
stockyard  and  be  officially  vaccinated 
upon  arrival  at  the  specifically  approved 
stockyard. 

(b)  Female  cattle  born  after  January  1, 
1984,  which  are  4  months  of  age  or  over 
must  be  official  vaccinates  to  move  into 


•  Female  cattle  imported  into  the  United  Stales 
may  be  exemDled  from  the  vaccination 
requiremenig  of  this  paragraph  with  the  concurrence 
of  the  Slate  animal  health  official  of  the  State  of 
destination.  This  concurrence  is  required  prior  to 
importation  of  the  cattle  into  the  United  Stales 
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or  out  of  a  Class  C  State  or  area  ♦  unless 
they  are  moved  interstate  directly  to  a 
recognized  slaughtering  establishment 
or  quarantined  feedlot  or  direcUy  to  an 
approved  intermediate  handling  facility 
and  then  directly  to  a  recognized 
slaughtering  establishment.  Female 
cattle  eligible  for  official  calfhood 
vaccination  and  required  by  this 
paragraph  to  be  officially  vaccinated 
may  be  moved  interstate  from  a  farm  of 
origin  directly  to  a  specifically  approved 
stockyard  and  be  officially  vaccinated 
upon  arrival  at  the  specifically  approved 
stockyard. 

§7S.11    ami*  moved  to  a  apeciflcaHy 
approved  stockyard  not  in  accordance  with 
tliispart 

Cattle,  except  brucellosis  reactors  and 
brucellosis  exposed  cattle,  which  are 
moved  interstate  to  a  specifically 
approved  stockyard  but  fail  to  comply 
with  the  requirements  of  this  part  for 
release  from  the  specifically  approved 
stockyard  may  be  moved  from  the 
specifically  approved  stockyard  only  as 
follows: 

(a)  With  the  concurrence  of  the  State 
animal  health  officials  of  the  State  of 
origin  and  State  of  destination,  directly 
back  to  the  farm  of  origin  accompanied 
by  a  permit;  or 

(b)  Directly  to  an  approved 
intermediate  handling  facility  and  then 
directly  to  a  recognized  slaughtering 
establishment  if  such  cattle  are  "S" 
branded  and  accompanied  by  an  "S" 
brand  permit;  or 

(c)  Directly  to  a  recognized 
slaughtering  establishment  if  such  cattle 
are  (1)  "S"  branded  and  accompanied 
by  an  "S"  brand  permit;  or  (2) 
Accompanied  by  an  "S"  brand  permit 
and  moved  in  vehicles  closed  with 
official  seals  applied  and  removed  by  a 
Veterinary  Services  representative. 
State  representative,  an  accredited 
veterinarian,  or  an  individual  authorized 
for  this  purpose  by  a  Veterinary 
Services  representative.  The  official  seal 
numbers  must  be  recorded  on  the  "S" 
brand  permit;  or 

(d)  Directly  to  a  quarantined  feedlot  if 
such  cattle  are  "S"  branded  and 
accompanied  by  an  "S"  brand  permit. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  numbers  0579-0051 
and  0579-0064) 

§  78. 1 2    Cattle  from  quarantined  areas. 

Not  withstanding  any  provisions  in 
the  regulations  to  the  contrary,  cattle 
may  be  moved  interstate  from  a 
quarantined  area  only  in  accordance 
with  §  78.10  and  this  section. 

(a)  Steers  and  spayed  heifers.  Steers 
and  spayed  heifers  may  be  moved 


interstate  without  restriction  under  this 
section. 

(b)  Brucellosis  reactor  cattle. 
Brucellosis  reactor  cattle  may  be  moved 
interstate  in  accordance  with  §  78.7. 

(c)  Brucellosis  exposed  cattle. 
Brucellosis  exposed  cattle  may  be 
moved  interstate  in  accordance  with 
§  78.8  (a)  or  (b). 

(d)  Movement  from  qualified  herds. 
Cattle  from  qualified  herds  in  any 
quarantined  area  may  be  moved 
interstate  only  as  follows: 

(1)  Movement  to  recognized 
slaughtering  establishments. 

(i)  Cattle  from  qualified  herds  in  a 
quarantined  area  may  be  moved 
interstate  from  a  farm  of  origin  directly 
to  a  recognized  slaughtering 
establishment  or  directly  to  a " 
specifically  approved  stockyard  and 
then  directly  to  a  recognized 
slaughtering  establishment  if  they  are 
negative  to  an  official  test  within  30 
days  prior  to  such  interstate  movement 
and  are  accompanied  by  a  certificate  or 
"S"  brand  permit  which  states,  in 
addition  to  the  items  specified  in  §  78.1< 
the  test  dates  and  results  of  the  official 
tests;  or 

(ii)  Cattle  from  qualified  herds  in  a 
quarantined  area  may  be  moved 
interstate  from  a  farm  of  origin  directly 
to  an  approved  intermediate  handling 
facility  and  then  directly  to  a  recognized 
slaughtering  establishment  if  they  are 
negative  to  an  official  test  within  30 
days  prior  to  such  interstate  movement 
and  are  accompanied  by  an  "S"  brand 
permit  which  states,  in  addition  to  the 
items  specified  in  S  78.1.  the  test  dates 
and  results  of  the  official  tests;  or 

(iii)  Cattle  from  qualified  herds  in  a 
quarantined  area  may  be  moved 
interstate  from  a  farm  of  origin  directly 
to  a  specifically  approved  stockyard  and 
then  directly  to  an  approved 
intermediate  handling  facility  and  then 
directly  to  a  recognized  slaughtering 
establishment  if  they  are  negative  to  an 
official  test  within  30  days  prior  to  such 
interstate  movement  and  are 
accompanied  by  a  permit  or  "S"  brand 
permit  which  states,  in  addition  to  the 
items  specified  in  S  78.1,  the  test  dates 
and  results  of  the  official  tests;  or 

(iv)  Cattle  from  qualified  herds  in  a 
quarantined  area  may  be  moved 
interstate  in  accordance  with  S  78.8(a). 

(2)  Movement  to  quarantined  feedlots. 

(i]  Cattle  from  qualified  herds  in  a 
quarantined  area  may  be  moved 
interstate  from  a  farm  of  origin  directly 
to  a  quarantined  feedlot  or  directly  to  a 
specifically  approved  stockyard  and 
then  directly  to  a  quarantined  feedlot  if 
they  are  negative  to  an  official  test 
within  30  days  prior  to  such  interstate 
movement  and  are  accompanied  by  a 


certificate  which  states,  in  addition  to 
the  items  specified  in  §  78.1,  the  test 
dates  and  results  of  the  official  tests:  or 

(ii)  Cattle  from  qualified  herds  in  a 
quarantined  area  may  be  moved  in 
accordance  with  %  78.8(b). 

(3)  Movement  other  than  in 
accordance  with  paragraph  (d)  (1)  or  (2) 
of  this  section.  Cattle  from  qualified 
herds  in  a  quarantined  area  may  be 
moved  interstate  othet-than  in 
accordance  with  paragraph  (d)  (1)  or  (2) 
of  this  section,  either  directly  from  a 
farm  of  origin  or  from  a  farm  of  origin 
through  no  more  than  one  specifically 
approved  stockyard  if  (i)  The  cattle, 
except  official  vaccinates  less  than  1 
year  of  age  and  cattle  less  than  6  months 
of  age,  are  negative  to  an  offKial  test 
within  30  days  prior  to  such  interstate 
movement:  and  (ii)  The  cattle  are 
accompanied  interstate  by  a  certificate 
which  states,  in  addition  to  thrttems 
specified  in  9  78.1.  the  test  dates  and 
result^  of  the  official  tests  when  such 
tests  Qre  required. 

(e)  Movement  from  herds  which  are 
not  qualified.  Cattle  from  herds  known 
to  be  affected  or  from  herds  which  are 
not  qualified  in  any  quarantined  area 
may  be  moved  interstate  only  in 
accordance  with  S  78.8  (a)  or  (b).* 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbers  0579-0051  and 
0579-0064) 

§  78.13    Ottier  movement*. 

The  Deputy  Administrator  may.  upon 
request  in  specific  cases,  permit  the 
interstate  movement  of  cattle  not 
otherwise  provided  for  in  this  subpart, 
under  such  conditions  as  the  Deputy 
Administrator  may  prescribe  in  each 
case  to  prevent  the  spread  of 
brucellosis.  The  Deputy  Administrator 
shall  promptly  notify  the  State  animal 
health  officials  of  the  States  involved  of 
any  such  action. 

§§78.14-78.19    [Reserved] 

Subpart  C— Restrictiona  on  Interatata 
Movamant  of  Biaon  Bacauaa  of 
Brucalloaia. 

§78.20    General  restrlctiofis. 

Bison  may  not  be  moved  interstate 
except  in  compliance  with  this  subpart. 

§  78.21    Bison  steers  and  spayed  heifer*. 

Bison  steers  and  spayed  heifers  may 
be  moved  interstate  without  restriction 
under  this  subpart. 


*A  herd  wliirh  i*  not  qualiried  in  a  quarantined 
area  may  become  a  qualifled  lierd  upon  compliance 
with  the  provif^ns  set  forth  in  }  7S.1  in  the 
definition  of  "qualiried  herd." 


il 


e 
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(a)  Deatinati'on.  Brucellosis  reactor 
bison  may  be  moved  interstate  only  for 
inunediata  slaughter  as  follows: 

I  (1)  Directly  to  a  reo^zed 
slaughtering  establishment;  (2)  Directly 
to  an  approved  intermediate  handling 
facility  and  then  directly  to  a  recognized 
daughtering  establishment;  or  (3)  Ftom  a 
farm  of  origin  directly  to  a  specifically 
approved  stockyard  approved  to  receive 
brucellosis  reactors  and  then  (i)  Directly 
tf  a  recognized  slaughtering 
eatablishment;  or  (ii)  Directly  to  an 
approved  intermediate  handling  facility 
and  then  directly  to  a  recognized 
sliau^terfaig  establishment. 

(b)  Identification.  Prior  to  moving 
interstate,  brucellosis  reactor  bison  shall 
be  (1)  Individually  identified  by 
attaching  to  the  left  ear  a  metal  tag 
bearing  a  8eria^  number  and  the 

•  inscription,  "UcS.  Reactor,"  or  a  metal 
tag  bearing  a  serial  number  designated 
by  the  State  animal  health  official  for 
identifying  brucellosis  reactors;  and  [2] 
"B"  bran^d. 

(c)  Permit  Brucellosis  reactor  bison 
moving  interstate  shall  be  acccmipanied 
to  destination  by  a  permit 

(d)  Marking  of  records.  Each  person 
moving  brucellosis  reactor  bison 
interstate  shall,  in  the  course  of 
interstate  movement,  plainly  vwite  or 
stamp  the  words  "Brucellosis  Reactor" 
upon  the  face  of  any  document  that 
person  prepares  in  connection  with  such 
movement. 

(e)  Segregation  en  route.  Brucellosis 
reactor  bison  shall  not  be  moved 
interstate  in  any  means  of  conveyance 
containing  animals  which  are  not 
brucellosis  reactors  unless  all  of  the 
animals  are  for  immediate  slau^ter  or 
unless  the  bnicdiosis  reactor  bison  are 
kept  separate  from  the  other  animals  by 
a  partition  securely  affixed  to  the  sides 
of  the  means  of  conveyance. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0051) 

S78^    Bruceioaiscxpoeedlrieon. 

Brucellosis  exposed  bison  may  be 
moved  interstate  only  as  follows: 

(a)  Movement  to  recogniKd 
slaughterins  establishments.  Brucellosis 
exposed  bison  may  be  moved  interstate 
for  slaughter  accompanied  by  a  permit 
or  "S"  brand  permit  and  as  fbllows: 

(1)  Directly  to  a  recognized 
slaughtering  establishment  or  directly  to 
an  approved  intermediate  handling 
facility  and  then  directly  to  a  recognized 
slaughtering  establishment;  at 

(2)  I^m  a  farm  of  origin  directly  to  a 
specifically  approved  stockyard 
approved  to  receive  bnicellosis  exposed 
bison  and  then  (i)  Directly  to  a 
recognized  slaughtering  establishment; 


or  (ii)  Directly  to  an  approved 
intermediate  handling  facility  and  then 
directly  to  a  recognized  slaughtering 
establislmient. 

(b)  Movement  to  quarantined  feedlots. 
Brucellosis  exposed  bison  may  be 
moved  directly  to  a  quarantined  feedlot 
or,  from  a  farm  of  origin,  directly  to  a 
specifically  approved  stod^ard 
approved  to  receive  brucellosis  exposed 
bison  and  then  directly  to  a  quarantined 
feedlot.  Such  bison  shall  be 
accompanied  by  a  permit  or  "S*  brand 
permit. 

(c)  Movement  other  than  in 
accordance  with  paragraphs  fa  J  or  (b)  of 
this  section.  Brucellosis  exposed  bison 
which  are  from  herds  knbwn  to  be 
affected,  but  which  are  not  part  of  a 
herd  being  dqiopulated  under  Part  51  of 
this  chapter,  may  move  without 
restriction  if  the  bison:  (1)  Are  under  6 
months  of  age  and  were  weaned  from 
brucellosis  reactor  or  brucellosis 
exposed  bison  not  less  than  30  days 
immediately  preceding  interstate 
movement;  or  (2)  Are  under  6  months  of 
age  and  nursing  brucellosis  exposed 
bison  in  a  herd  subjected  to  a  herd 
blood  test  within  10  days  prior  to 
interstate  movement;  or  (3)  Are  official 
vaccinates  under  1  year  of  age  from  a 
herd  following  an  approved  individual 
herd  plan. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numt>ers  0579-0051  and 
0579-0064) 

978.24  Bison  from  herds  not  known  to  be 
affected. 

Bison  horn  herds  not  known  to  be 
affected  may  be  moved  interstate  only 
as  follows: 

(a)  Movement  to  recognized 
slaughtering  establishments.  Bison  from 
herds  not  Imown  to  be  affected  may  be 
moved  directly  to  a  recognized 
slaughtering  establishment  without 
restriction  under  this  subpart. 

(b)  Movement  to  quarantined  feedlots. 
Bison  from  he:  ds  not  known  to  be 
affected  may  be  moved  directly  to  a 
quarantined  feedlot  without  restriction 
under  this  subpart 

(c)  Movement  from  public  zoo  to 
public  zoo.  Bison  from  herds  not  known 
to  be  affected  may  be  moved' from  a  zoo 
owned  by  a  governmental  agency  to 
another  such  zoo  if  handled  in 
accordance  with  §  78.3. 

(d)  Movement  other  than  in 
accordance  with  paragraphs  (a),  (b),  or 
(c)  of  this  section.  Bis(m  from  herds  not 
known  to  be  affected  may  be  moved 
interstate  other  than  in  accordance  with 
paragraphs  (a),  (b),  or  (c)  of  this  section 
only  as  follows: 


(1)  Such  bison  under  6  months  of  age 
may  be  moved  interstate  when 
accompanied  by  a  certificate. 

(2)  S^ch  bison  which  are  official 
vaccinates  under  2  years  of  age  and  are 
not  parturient  or  postparturient  may  be 
moved  interstate  when  accompanied  by 
a  certificate. 

(3)  Such  bison  may  be  moved 
interstate  if  they  are  negative  to  an 
official  test  within  30  days  prior  to  such 
movement  and  are  accompanied  by  a 
certificate  which  states,  in  addition  to 
the  items  specified  in  §  78.1,  the  dates 
and  results  of  the  official  tests. 

(4)  Such  bison  may  be  moved 
interstate  if  they  originate  in  a  certified 
brucellosis-free  herd  and  are 
accompanied  by  a  certificate  which 
states,  in  addition  to  the  items  specified 
in  §  78.1.  that  the  bison  originated  in  a 
certified  bruceilosis-free  herd. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0064) 

§78.25    Otheriwovements. 

The  Deputy  Administrator  may,  upon 
request  in  specific  cases,  permit  the 
interstate  movement  of  bison  not 
otherwise  provided  for  in  this  subpart, 
under  such  conditions  as  the  Deputy 
Administrator  may  prescribe  in  each 
case  to  prevent  the  spread  of 
brucellosis.  The  Deputy  Administrator 
shall  promptly  noti^  the  State  animal 
health  officials  of  the  States  involved  of 
any  such  action. 

S§  78.26-78.29    [Reserved] 

Sutipart  D— Restrictions  on  Interstate 
Movament  of  Swine  Because  of 
Brucellosis 

§78.30    General  restrictions. 

(a)  Brucellosis  reactor  swine, 
brucellosis  exposed  swine,  and  sows 
and  boars  may  not  be  moved  interstate 
or  in  interstate  commerce  except  in 
compliance  with  this  subpart. 

(b)  Each  person  who  causes  the 
movement  of  swine  in  interstate 
commerce  is  responsible  for  the 
identification  of  the  swine  as  required 
by  this  subpart.  No  such  person  shall 
remove  or  tamper  with  or  cause  the 
removal  of  or  tampering  with  an 
identification  tattoo  or  approved  swine 
identification  tag  required  in  this 
subpart  except  at  the  time  of  slaughter, 
or  as  may  be  authorized  by  the  Deputy 
Administrator  upon  request  in  specific 
cases  and  under  such  conditions  as  the 
Deputy  Administrator  may  impose  to 
ensure  continuing  identification. 

S  78.31    BruceNosie  reactor  swine. 

(a)  Destination.  Brucellosis  reactor 
swine  may  be  moved  interstate  only  for 
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immediate  slaughter  as  follows:  (1) 
Directly  to  a  recognized  slaughtering 
establishment;  or  (2)  Directly  to  a 
stockyard  posted  under  the  Packers  and 
Stockyards  Act.  as  amended  (7  U.S.C. 
181  et  seq.),  or  directly  to  a  market 
agency  or  dealer  registered  under  the 
Packers  and  Stockyards  Act,  for  sale  to 
a  recognized  slaughtering  eatablishment 
in  accordance  with  the  following 
requirements: 

(b)  Identification.  Brucellosis  reactor 
swine  shall  be  individually  identified  by 
attaching  to  the  left  ear  a  metal  tag 
bearing  a  serial  number  and  the 
inscription,  "U.S.  Reactor,"  or  a  metal 
tag  bearing  a  serial  number  designated 
by  the  State  animal  health  o^icial  for 
identifying  brucellosis  reactors. 

(c)  Permit.  Brucellosis  reactor  swine 
shall  be  accompanied  to  destination  by 
a  permit. 

(d)  Marking  of  records.  Each  person 
moving  brucellosis  reactor  swine 
interstate  shall,  in  the  course  of 
interstate  movement,  plainly  «vrite  or 
stamp  the  words  "Brucellosis  Reactor" 
upon  the  face  of  any  document  that 
person  prepares  in  connection  with  such 
movement. 

[e}  Segregation  en  route.  Brucellosis 
reactor  swine  shall  not  be  moved 
interstate  in  any  means  of  conveyance 
containing  animals  which  are  not 
brucellosis  reactors  unless  all  of  the 
animals  in  the  shipment  are  for 
immediate  slaughter,  or  unless  the 
brucellosis  reactor  swine  are  kept 
separate  from  other  animals  by  a 
partition  securely  affixed  to  the  sides  of 
the  means  of  conveyance. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0051) 

§  78.32    Brucellosis  exposed  swine. 

Brucellosis  exposed  swine  may  be 
moved  interstate  only  if  accompanied  by 
a  permit  and  only  for  immediate 
slaughter  as  follows:  (a)  Directly  to  a 
recognized  slaughtering  establishment; 
or  (b)  Directly  to  a  stockyard  posted 
under  the  Packers  and  Stockyards  Act, 
as  amended  (7  U.S.C.  181  et  seq.).  or 
directly  to  a  market  agency  or  dealer 
registered  under  the  Packers  and 
Stockyards  Act.  for  sale  to  a  recognized 
slaughtering  establishment. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0051) 

§78.33    Sows  snd  bosrs. 

(a)  Sows  and  boars  may  be  moved  in 
interstate  commerce  for  slaughter  or  for 
sale  for  slaughter  only  if  the  sows  and 
boars  are: 


(1)  (i)  Individually  identified  by  a 
Veterinary  Services  approved  tattoo  • 
applied  to  the  back  of  each  swine  prior 
to  the  movement  in  interstate  commerce 
and  before  they  are  mixed  with  swine 
from  any  other  source;  or  (ii)  When 
approved  by  the  State  animal  health 
official  and  the  Veterinarian  in  Charge, 
individually  identified  by  an  approved 
swine  identification  tag;  ^  or 

(2)  Moved  from  a  herd  of  origin  of 
swine  (i)  Directly  to  a  recognized 
slaughtering  establishment;  or  (ii) 
Directly  to  a  stockyard  posted  under  the 
Packers  and  Stockyard  Act.  as  amended 
(7  U.S.C.  181  et  seq.].  or  directly  to  a 
market  agency  or  dealer  registered 
under  the  Packers  and  Stockyard  Act  for 
sale  to  a  recognized  slaughtering 
establishment.  Upon  arrival  and  before 
they  are  mixed  with  swine  from  any 
other  source,  such  swine  must  be 
identified  *  to  the  herd  of  origin  by  a 
Veterinary  Services  approved  tattoo  ' 
applied  to  the  back  of  each  swine  or 
individually  identified  by  an  approved 
swine  identification  tag.^ 

(b)  Sows  and  boars  may  be  moved  in 
interstate  commerce  for  breeding  only  if 
the  sows  and  boars  are: 

(1]  (i)  Individually  identified  by  an 
approved  swine  identification  tag  ^  prior 
to  the  interstate  movement  and  before 
they  are  mixed  with  swine  from  any 
other  source;  or  (ii)  Registered  with  a 
registry  association  and  individually 
identified  in  the  same  manner  as 
recorded  with  the  registry  association; 
and 

(2)  (i)  From  a  validated  brucellosis- 
free  herd  or  a  validated  brucellosis-free 
State  and  accompanied  by  a  certificate 
which  states,  in  addition  to  the  items 
specified  in  §  78.1,  that  the  swine  ^^ 

originated  in  either  a  validated  ^ 

brucellosis-free  herd  or  validated 
brucellosis-free  State;  or  (ii)  Negative  to 
an  official  test  within  30  days  prior  to 
interstate  movement  and  accompanied 
by  a  certificate  which  states,  in  addition 


to  the  items  specified  in  f  78.1.  the  dates 
and  results  of  the  official  tests. 

(c)  Sows  and  boars  may  be  moved  in 
interstate  commerce  for  purposes  other 
than  slaughter  or  breeding  without 
restriction  under  this  subpart. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numt>er  0S79-0064] 

§78.34   Other  movements. 

The  Deputy  Administrator  may.  upon 
request  in  specific  cases,  permit  the 
movement  in  interstate  commerce  of 
swine  not  otherwise  provided  for  in  this 
subpart  under  such  conditions  as  the 
Deputy  Administrator  may  prescribe  in 
each  case  to  prevent  the  spread  of 
brucellosis.  The  Deputy  Administrator 
shall  promptly  notify  the  State  animal 
health  officials  of  the  States  involved  of 
any  such  action. 

§{78.35-78.39    [Res«ved] 

SubfMrt  E— OesignatkMi  of  Brucellosis 
ATMS,  and  Specifically  Approved 
Stockyards 

§78.40   Designations  of  Sfste/arees. 

The  Deputy  Administrator  may  amend 
§S  78.41  and  78.42  to  reclassify  States 
and  areas  as  Class  Free.  Class  A.  Class 
B.  Class  C.  or  quarantined  when  the 
Deputy  Administrator  determines  that 
the  States  or  areas  meet  the  appropriate 
definitions  in  §  78.1.  The  Deputy 
Administrator  may  amend  9  78.43  to 
reclassify  States  as  vaUdated 
brucellosis-free  States  or  remove  such 
status  when  the  Deputy  Administrator 
determines  that  such  States  meet  or  do 
not  meet  the  standards  of  a  validated 
brucellosis-free  State  as  defined  in 
§  78.1.  In  the  case  of  any  reclassification 
to  a  lower  status  or  removal  of  validated 
brucellosis-free  status,  the  State  animal 
health  official  of  the  State  involved  will 
be  notified  and  given  an  opportunity  to 
be  heard  prior  to  the  reduction  of  status. 

§  78.41    State/area  dassHlcatloa 


*  Veterinary  Services  approved  tattoo  codes  will 
be  assigned  to  persons  upon  application  to  the  Stale 
animal  health  ofTicial  or  the  Veterinanan  in  Charge 
for  the  State  in  which  such  persons  maintain  their 
principal  place  of  business. 

^Serial  numbers  of  approved  swine  Identification 
tags  will  t>e  assigned  to  persons  upon  application  to 
the  State  animal  health  official  or  the  Veterinarian 
in  Charge  for  the  Slate  in  which  such  persons 
maintain  their  principal  place  of  business. 

*  The  operator  of  each  place  of  business  where 
such  swine  are  identiried  on  arrival  in  accordance 
with  this  section  shall  enter  such  idenlirication  on 
the  yarding  receipt,  sale  ticket,  invoice,  waybill,  or 
similar  document  relating  to  the  swine  and  maintain 
the  document  on  file  at  the  place  of  business  for  at 
least  \  year.  Such  document  shall  be  made  available 
for  inspection  during  ordinary  business  hours  upon 
request  by  a  Veterinary  Services  representative  or 
State  representative. 


(a)  Class  Free — Alaska,  Arizona 
(those  portions  of  Mohave  and  Coconino 
Counties  north  of  the  Grand  Canyon), 
Connecticut,  Delaware.  Hawaii,  Maine. 
Maryland.  Massachusetts.  Michigan. 
Minnesota,  Montana.  New  Hampshire, 
New  Jersey.  New  Yprk.  North  Carolina. 
North  Dakota,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Utah.  Vermont, 
Virgin  Islands,  West  Virginia, 
Wisconsin,  and  Wyoming. 

(b)  Class  A — Arizona  (except  those 
portions  of  Mohave  and  Coconino 
Counties  north  of  the  Grand  Canyon). 
California,  Colorado,  Idaho,  Illinois, 
Indiana,  Iowa,  Kansas,  Nebraska. 
Nevada,  New  Mexico.  Ohio,  Oregon. 
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Puerto  Rico.  South  Dakota.  Tennessee. 
Virginia,  and  Washington. 

(c)  Class  B— Alabama,  Florida 
(Counties  of  Alachua,  Baker,  Bay, 
Bradford,  Calhoun,  Clay,  Columbia. 
Dixie,  Duval,  Escambia,  Franklin. 
Gadsden.  Gilchrist,  Gulf.  Hamilton. 
Holmes,  Jackson,  Jefferson,  Lafayette, 
Leon,  Liberty,  Madison.  Nassau. 
Okaloosa,  Putnam,  Saint  Johns,  Santa 
Rosa,  Suwannee,  Taylor,  Union. 
Wakulla,  Walton,  and  Washington), 
Kentucky,  Mississippi.  Missouri, 
Oklahoma,  and  Texas  (Counties  of 
Andrews,  Archer,  Armstrong.  Bailey, 

.  Bandera,  Baylor,  Bell,  Blanco,  Borden, 
Bosque,  Brewster,  Briscoe,  Brown, 
Burnet,  Callahan,  Carson,  Castro, 
Childress.  Clay,  Cochran,  Coke, 
Coleman.  Collingsworth,  Comal, 
Comanche.  Concho,  Cooke,  Coryell, 
Cottle,  Crane,  Crockett  Crosby. 
Culberson,  Dallam,  Dawson,  Deaf  Smith, 
Dickens,  Donley,  Eastland,  Ector, 
Edwards,  El  Paso,  Erath,  Fisher,  Floyd. 
Foard,  Gaines,  Garza,  Gillespie, 
Glasscock,  Gray,  Hale,  Hall,  HamUton, 
Hansford,  Hardeman,  Hartley,  Haskell. 
Hays,  Hemphill,  Hockley,  Hood, 
Howard,  Hudspeth,  Hutchinson,  Irion. 
Jack,  Jeff  Davis,  Johnson,  Jones,  Kendall, 
Kent,  Kerr,  Kimble,  King,  Kinney,  Knox. 
Lamb,  Lan^asas,  Lipscomb,  Llano, 
Loving,  Lubbock,  Lynn,  McCullock, 
Martin,  Mason,  Maverick,  Medina, 
Menard.  Midland,  Mills.  Mitchell, 
Montague,  Moore,  Motley.  Nolan, 
Ochiltree,  Oldham,  Palo  Pinto.  Parker, 
Parmer,  Pecos,  Potter.  Presidio,  Randall, 
Reagan,  Real,  Reeves,  Roberts,  Runnels, 
San  Saba,  Schleicher,  Scurry, 
Shackelford,  Sherman,  Somervell, 
Stephens,  Steriing.  Stonewall,  Sutton, 
Swisher,  Tarrant,  Taylor,  Terrell,  Terry, 
Throckmorton,  Tom  Green.  Travis, 
Upton,  Uvalde,  Val  Verde,  Ward, 
Wheeler,  Wichita,  Wilbarger, 
Williamson,  Winkler,  Wise,  Yoakum. 
Young  and  Zavala). 

(d)  Class  C— Arkansas,  Florida 
(Counties  of  Brevard,  Broward, 
Chariotte,  Citrus.  Collier,  Dade,  De  Soto, 
Flagler.  Glades.  Hardee,  Hendry, 
Hernando,  Highlands,  Hillsborough, 
Indian  River,  Lake,  Lee,  Levy,  Manatee, 
Marion,  Martin,  Monroe,  Okeechobee, 
Orange,  Osceola,  Palm  Beach,  Pasco. 
Pinellas,  Polk,  Saint  Lucie,  Sarasota, 
Seminole,  Sumter,  and  Volusia), 
Louisiana,  and  Texas  (Counties  of 
Anderson,  Angelina,  Aransas,  Atascosa, 
Austin,  Bastrop,  Bee,  Bexar,  Bowie, 
Brazoria,  Brazos,  Brooks,  Burleson, 
Caldwell,  Calhoun,  Cameron,  Camp, 
Cass,  Chambers,  Cherokee,  Collin, 
Colorado.  Dallas.  Delta,  Denton,  DeWitt, 
Dimmit.  Duval,  Ellis.  Falls.  Fannin, 
Fayette,  Fort  Bend,  Franklin,  Freestone, 


Frio.  Galveston.  Goliad,  Gonzales, 
Grayson.  Gregg,  Grimes.  Guadalupe, 
Haidin,  Harris,  Harrison,  Henderson, 
Hidalgo,  Hill,  Hopkins,  Houston,  Hunt. 
Jackson.  Jasper,  Jefferson,  Jim  Hogg,  Jim 
Wells,  Karnes,  Kaufinan,  Kenedy, 
Kleb«:g.  Lamar,  LaSalle,  Lavaca,  Lee, 
Leon.  Liberty,  Limestone,  Live  Oak, 
McLennan,  McMullen.  Madison,  Marion, 
Matagorda.  Milam,  Montgomery,  Morris, 
Nacogdoches,  Navarro,  Newton,  Nueces, 
Orange,  Panola,  Polk,  Rains,  Red  River, 
Refugio,  Robertson,  Rockwall,  Rusk, 
Sabine,  San  Augustine,  San  Jacinto,  San 
Patricio,  Shelby,  Smith,  Starr,  Titus, 
Trinity,  Tyler,  Upshur.  Van  Zandt. 
Victoria,  Walker,  Waller,  Washington, 
Webb,  Wharton,  Willacy,  Wilson,  Wood 
and  Zapata). 


S  78.42   QuarantinadarMs. 

None. 

§78.43   Validated  tiruc«Hosi*-free  States. 

Alaska,  Arizona,  California,  Colorado, 
Delaware,  Idaho,  Illinois,  Indiana,  Iowa, 
Maine,  Maryland,  Minnesota,  Montana, 
Nebraska,  Nevada,  New  Hampshire. 
North  Dakota,  Pennsylvania,  Puerto 
Rico,  Rhode  Island,  South  Dakota,  Utah, 
Vermont,  Virgin  Islands,  Virginia, 
Washington,  Wisconsin,  Wyoming. 

§78.44   SfMdflcally  approved  stockyards. 

(a)  To  qualify  for  approval  by  the 
Deputy  Administrator  as  a  specifically 
approved  stockyard  and  to  retain  such 
designation,  the  operator  '  of  the 
stockyard  shall  execute  one  of  the 
agreements  set  forth  in  paragraphs  (c)  or 
(d)  of  this  section  and  the  stockyard 
shall  be  maintained  and  operated  in 
accordance  with  the  standards  specified 
in  the  agreement. 

(b)(1)  The  Deputy  Administrator  shall 
withdraw  the  approval  of  any 
specifically  approved  stockyard  when 
the  operator  of  the  stockyard  notifies  the 
Deputy  Administrator  in  writing  that  the 
agreement  to  operate  as  a  specifically 
approved  stockyard  is  terminated.  (2) 
The  Deputy  Administrator  may 
withdraw  the  approval  of  any 
specifically  approved  stockyard  when 
the  Deputy  Administrator  determines 
that  the  stockyard  is  not  maintained  and 
operated  in  accordance  with  the 
standards  specified  in  the  agreement. 
Before  the  Deputy  Administrator 
withdraws  approval  from  a  specifically 
approved  stockyard  based  upon  a 
failure  to  maintain  or  operate  the 
stockyard  in  accordance  with  the 
standards  specified  in  the  agreement. 
the  operator  of  the  stockyard  will  be 


*  The  operator  shall  be  the  individual  legally 
responsible  for  the  day-to-day  operations  of  the 
specifically  approved  stockyard. 


informed  in  writing  of  the  reasons  for 
the  proposed  withdrawal  of  approval 
and.  upon  request,  shall  be  afforded  an 
opportunity  for  a  hearing  with  respect  to 
the  merits  or  vaUdity  of  the  action  to 
withdraw  approval  if  there  is  a  dispute 
regarding  any  material  fact,  in 
accordance  with  rules  of  practice  which 
shall  be  adopted  for  the  proceeding.  (3) 
The  Deputy  Administrator  shall  remove 
a  stockyard  from  the  list  of  specifically 
approved  stockyards  if  the  approval  of 
such  stockyard  is  withdrawn, 
(c)  To  obtain  approval  as  a 
specifically  approved  stockyard  to 
handle  cattle  and  bison  pursuant  to  this 
part,  the  operator  of  the  stockyard  shall 
execute  the  following  agreement: 

Agreement—  Specifically  Appcoved 
Stockyaid  for  Handling  Cattle  and  Bison 
PurmianI  to  Title  9  of  the  Code  of  Federal 
Regulatioiu 

(Name  of  Stockyard) 

(Address  of  Stockyard) 

I. ,  (name  of  operator)  operator 

of ,  (name  of  stockyard)  hereby 

agree  to  maintain  and  operate  this  stockyard 

at (premises  location)  in 

accordance  with  each  of  the  provisions  set 
forth  herein. 

Cooperation 

(1)  An  accredited  veterinarian.  State 
representative,  or  Veterinary  Services 
representative  shall  be  on  the  stockyard 
premises  on  sale  days  to  perform  duties  in 
accordance  with  State  and  Federal 
regulations. 

(2)  The  State  animal  health  official  and  the 
Veterinarian  in  Charge  shall  be  furnished 
with  a  current  schedule  of  sale  days  which 
apply  to  the  stockyard  and  any  revision  to 
the  schedule  of  sale  days  prior  to 
implementation  of  such  revision. 

(3)  State  representatives  and  Veterinary 
Services  representatives  shall  be  granted 
access  to  stockyard  premises  and  facilities  at 
reasonable  hours  to  determine  compliance 
with  the  requirements  of  Title  9.  Code  of 
Federal  Relations,  and  the  standards  of  this 
agreement. 

Handling  of  Cattle  and  Bison 

(4)  Cattle  and  bison  shall  be  received, 
handled,  and  released  by  the  stockyard  only 
in  accordance  with  Title  9  of  the  Code  of 
Federal  Regulations. 

is]  All  brucellosis  reactor,  brucellosis 
suspect,  and  brucellosis  exposed  cattle  or 
bison  arriving  at  the  stockyard  shall  be 
placed  in  quarantined  pens  and  consigned 
from  the  stockyard  only  in  accordance  with 
Title  9,  Code  of  Federal  Regulations.  Part  78. 

(6)  Cattle  and  bison  which  have  not  been 
classified  as  brucellosis  reactors,  brucellosis 
suspects,  or  brucellosis  exposed  shall  not  be 
placed  in  quarantined  pens  without  prior 
cleaning  and  disinfection  of  such  pens  in 
accordance  with  paragraph  14  of  this 
agreement. 
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\7)  Any  cattle  or  braon  dasstfied  aa 
braceUoais  reacton  at  the  atockyard  shall  be 
|a|  Identified  by  braiidii«  the  letter  '^"  at 
least  2x2  .indies  in  size  on  the  left  faw  and 

attfeHuig  to  the  left  ear  a  metal  tag  bearing  a 
serial  number  and  the  inscription.  "U.Sl 
Reactor,"  or  melal  tag  bearing  a  serial 
number  designated  by  the  State  animal 
health  official  for  Jdenti^ing  bnicellosis 
reactors:  (b)  Placed  in  quarantined  pens;  and 
(c)  Coostgned  from  the  stockyard  oaly  to  a 
reoognized  slaughtering  establishment  or  an 
approved  intermediate  handling  facility  in 
accordance  with  Title  9,  Code  o^  Federal 
Regulations.  Part  78. 

(6)  Any  cattle  or  bison  classified  as 
brucellosis  exposed  at  the  stockyard  shall  be 
(a)  Identified  in  accordance  with  Title  9. 
Code  of  Federal  Regulations.  PaH  7B:  (b) 
Placed  in  quarantined  pens:  and  (c) 
Consigned  from  the  stockyard  only  to  a 
recognized  staoghtering  establishment,  an 
approved  intermediate  handling  facility,  a 
quarantined  feedlot,  o*-  a  farm  of  origin  in 
accordance  with  Title  9,  Code  of  Federal 
Regulations.  Part  78. 

(9)  Identity  of  cattle  from  Class  Ftee  States 
or  areas  and  Class  A  States  or  areas  shall  be 
maintained. 

[10]  Identity  of  cattle  from  Class  B  States  or 
areas  shall  be  maintained,  and  test-eligible 
cattle  from  Class  B  States  or  areas  shall  not 
be  placed  in  pens  with  any  other  cattle  until 
they  have  fulfilled  the  requirements  of  Title  9, 
Code  of  Federal  Regulations,  for  release  from 
the  stockyard. 

(11)  Identity  of  cattle  from  Class  C  States 
or  areas  shall  be  maintained,  and  test-eligible 
cattle  from  Class  C  States  or  areas  shall  not 
be  placed  in  pens  with  any  other  cattle  until 
they  have  fulJFilled  the  requirements  of  Title  9, 
Code  of  Federal  Regulations,  for  release  from 
the  stockyard. 

(12)  Identity  of  cattle  from  quarantined 
areas  shall  be  maintained,  and  test-eligible 
cattle  from  qjarantined  areas  shall  not  be 
placed  in  pens  with  any  other  cattle  until 
they  have  fulfilled  the  requirements  of  Title  9, 
Code  of  Federal  Regulations,  for  release  from 
the  stockyard. 

(13)  Test-eligible  cattle  penned  with  test- 
eligible  cattle  from  a  lower  class  State  or 
area,  in  violation  of  this  agreement,  shall 
have  the  status  of  the  State  or  area  of  lower 
class  for  any  subsequent  movement 

Facilities 

(14)  Quarantined  pens  for  the  confinement 
of  brucellosis  reactor,  brucellosis  suspect, 
and  brucellosis  exposed  cattle  and  bison 
shall  be  (a)  Clearly  labeled  with  paint  or 
placarded  as  follows;  "Quarantined," 
"Brucellosis."  or  "Bangs";  and  (b)  Cleaned 
and  disinfected  in  accordance  with  Title  9, 
Code  of  Federal  Regulations,  |  71.4,  before 
being  used  to  pen  cattle  and  bison  which  are 
not  brucellosis  reactors,  brucellosis  suspects 
or  bnicellosis  exposed. 

(15)  Quarantined  pens  confining  brucellosis 
reactors  or  brucellosis  suspects  shall  have 
impervious  floor  surfaces  and  adequate 
draining  for  the  purposes  of  cleaning  and 
disinfection. 

(16)  Well-lighted  cattle  chutes  shall  be 
furnished  and  maintained  to  provide  for 
proper  restraint  of  cattle  and  bison  for 


inspecttoa  identiftcatmn.  vaccinatkMi. 
testing,  and  branding.  Adeqoate  electrical 
outlets  shall  be  provided  at  die  dnite  area  for 
branding  purposes. 

(17)  Laboratory  space  shall  be  himished 
and  maintained  for  conducting  brucelloais 
tests.  All  lest  reagents,  testing  equipment, 
and  documents  relating  to  the  State-Federal 
cooperative  bmcellosis  eradication  program 
on  the  stockyard  premises  shall  be  secured  to 
prevent  misuae  and  diefL  Adequate  heat, 
cooling,  electiidty.  water  piped  to  a  properly 
drained  sink,  and  sanitation  shall  be 
provided  for  properly  condoctiog  brucellosis 
tests. 

(18)  Serviceable  equipment  for  deaning 
and  disinfecting  shall  be  furnished  and 
maintained  with  adequate  disinfectant  on 
hand. 

Cleaning  and  Disinfection 

(19)  The  stockyard  shall  be  cleaned  and 
disinfected  in  accordance  with  Title  9,  Code 

of  Federal  Regulations,  i  71.4. 

Records 

(20)  Any  document  relating  to  animals 
which  are  or  have  been  in  the  stockyard  shall 
be  maintained  by  the  stockyard  for  a  period 
of  1  year. 

(21)  State  representatives  and  Veterinary 
Services  representatives  shall  be  granted,  at 
reasonable  hours,  access  to  all  documents 
required  to  be  maintained  pursuant  to 
paragraph  20  of  this  agreement  and  authority 
to  reproduce  the  documents  upon  request. 

L .  hereby  acknowledge 

receipt  of  a  copy  of  Title  9,  Code  of  Federal 
Regulations,  Parts  71  and  78,  and  hereby 
acknowledge  that  I  have  been  informed  and 
understand  that  failure  to  abide  by  the 
provisions  of  this  agreement  and  Parts  71  and 
78  constitutes  a  basis  for  the  withdrawal  of 
approval  from  this  stockyard. 

Request  Approval 

*  Operator  of  the  Stockyard 

Date 


Recommend  Approval 
State  Animal  Health  Official 


Date 


Recommend  Approval 
Veterinarian  in  Charge 


Date 


Approval  Granted 


Deputy  Administrator 


Veterinary  Services 


(d)  To  obtain  approval  as  a  spedfically 
approved  stockyard  to  handle  cattle  and 
bison,  except  fo  receive  known  bnicelloiw 
reactor,  btvceilosis  siiapt|pt  or  bruoelloaa 
exposed  cattle  or  bison,  oursuant  to  this  part, 
the  operator  of  the  stockyard  shall  execute 
the  following  agreement 


Date 

*  The  operator  shall  be  the  individual 
legally  responsible  for  the  day  to  day 
operations  of  the  speciricaily  approved 

stockyard. 


AyiiMinl-Spadficntty.  . 

Stockyard  far  Umanim^  Cattia  i 

Olhnr  nan  Bwalhiila  Ranctar, 

Suspect,  and  Biucalioan  Frpnsad  Cattla  or 

Bison  PursuaBl  to  Title  9  «rf  the  Coda  of 

Federal  Regulations 

(Name  of  Stockyard] 

(Address  of  Stockyard) 

I, .  (name  of  operator) 

operator  of (name  of  stockyard) 

hereby  agree  to  maintain  and  operate  this 

stockyard  at tP'"emi8es  location) 

in  accordance  with  each  of  the  provisions  set 
forth  herein. 

Cooperation 

(1)  An  acoedited  veterinariaa  State 
representative,  or  Veterinary  Services 
representative  shall  be  on  the  stockyard 
premises  on  sale  days  to  perform  duties  in 
accordance  with  State  and  Federal 
regulations. 

(Z)  The  State  animal  health  official  and  the 
Veterinarian  in  Charge  shall  be  furnished 
with  a  current  schedule  of  sale  days  which 
apply  to  the  stockyard  and  any  revision  to 
the  schedule  of  sale  days  prior  to 
implementation  of  such  revision. 

(3)  State  representatives  and  Veterinary 
Services  representatives  shall  be  granted 
access  to  siockyard  premises  and  fadlities  at 
reasonable  hours  to  determine  compliance 
with  the  requirements  of  Title  9,  Code  of 
Federal  Regulations,  and  the  standards  of 
this  agreement. 

Handling  of  Cattle  and  Bison 

(4)  Cattle  and  bison  shall  be  received. 
handled,  and  released  by  the  stockyard  only 
in  accordance  with  Title  9  of  the  Code  of 
Federal  Regulations. 

(5)  No  cattle  or  bison  known  to  be 
brucellosis  reactors,  brucellosis  suspects,  or 
brucellosis  exposed  shall  be  permitted  to 
enter  the  stockyard. 

(6)  Any  dattie  or  bison  dassified  as 
brucellosis  reactors  at  the  stockyard  shall  be 
(a)  Identified  by  branding  the  letter  "B"  at 
least  2x2  inches  in  size  on  the  left  jaw  and 
attaching  to  the  left  ear  a  metal  tag  bearing  a 
serial  number  and  the  inscription,  "U.S. 
Reactor,"  or  metal  tag  bearing  a  serial 
number  designated  by  the  State  animal 
health  official  for  identifying  bnicellosis 
reactors:  (b)  Placed  in  quarantined  pens;  and 
(c)  Consigned  from  the  stockyard  only  to  a 
recognized  slaughtering  establishment  or  an 
approved  iotennediate  handling  facility  in 
accordance  with  Title  8.  Code  of  Federal 
Regulations.  Part  78. 

(7)  Any  cattle  or  bison  dassified  as 
brucellosis  exposed  at  the  stockyard  shall  be 
(a)  Identified  in  accordance  with  Title  9, 
Code  of  Federal  Regulations:  (b)  Placed  In 
quar^tined  pens;  and  (c)  Consigned  from  the 
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stockyard  only  to  a  recognized  slaughtering 
^  establishment,  an  approved  intermediate 
handling  facility,  a  quarantined  feedlot,  or  a 
farm  of  origin  in  accordance  with  Title  9, 
Code  of  Federal  Regulations,  Part  78. 

(8)  Cattle  and  bison  which  have  not  been 
classified  as  brucellosis  reactors,  brucellosis 
suspects,  or  brucellosis  exposed  shall  not  be 
placed  in  quarantined  pens  without  prior 
cleaning  and  disinfection  of  such  pens  in 
accordance  with  paragraph  14  of  this 
agreement. 

(9)  Identity  of  cattle  from  Class  Free  States 
or  areas  and  Class  A  States  or  areas  shall  be 
maintained. 

(10)  Identity  of  cattle  from  Class  B  States  or 
areas  shall  be  maintained,  and  test-eligible 
cattle  from  Class  B  States  or  areas  shall  not 
be  placed  in  pens  with  any  other  cattle  until 
they  have  fuiniled  the  requirements  of  Title  9, 
Code  of  Federal  Regulations,  for  release  from 
the  stockyard. 

(11)  Identity  of  cattle  from  Class  C  Slates 
or  areas  shall  be  maintained,  and  test-eligible 
cattle  from  Class  C  States  or  areas  shall  not 
be  placed  in  pens  with  any  other  cattle  until 
they  have  fulfilled  the  requirements  of  Title  9, 
Code  of  Federal  Regulations,  for  release  from 
the  stockyard. 

(12)  Identity  of  cattle  from  qualified  herds 
in  quarantined  areas  shall  be  maintained, 
and  test-eligible  cattle  from  qualiPied  herds  in 
quarantined  areas  shall  not  be  placed  in  pens 
with  any  other  cattle  until  they  have  fulfilled 
the  requirements  of  Title  9,  Code  of  Federal 
Regulations,  for  release  from  the  stockyard. 

(13)  Test-eligible  cattle  penned  with  test- 
eligible  cattle  from  a  lower  class  State  or 
area,  in  violation  of  this  agreement,  shall 
have  the  status  of  the  State  or  area  of  lower 
class  for  any  subsequent  movement. 

Facilities 

(14)  Quarantined  pens  for  the  confinement 
of  brucellosis  reactors,  brucellosis  suspects, 
and  brucellosis  exposed  cattle  and  bison 
tested  and  classified  at  the  Stockyard  shall  be 
(a)  CleaHy  labeled  with  paint  or  placarded  as 
follows:  "Quarantined,"  "Brucellosis,"  or 
"Bangs":  and  (b)  Cleaned  and  disinfected  in 
accordance  with  Title  9,  Code  of  Federal 
Regulations,  §  71.4,  before  being  used  to  pen 
cattle  and  bison  which  are  not  brucellosis 
reactors,  brucellosis  suspects,  or  brucellosis 
exposed. 

(15)  Well-lighted  cattle  chutes  shall  be 
furnished  and  maintained  to  provide  for 
proper  restraint  of  cattle  and  bison  for 
inspection,  identification,  vaccination, 
testing,  and  branding.  Adequate  electrical 
outlets  shall  be  provided  at  chute  area  for 
branding  purposes. 

(16)  Laboratory  space  shall  be  furnished 
and  maintained  for  conducting  brucellosis 
tests.  All  test  reagents,  testing  equipment, 
and  documents  relating  to  the  State-Federal 
cooperative  brucellosis  eradication  program 
on  the  stockyard  premises  shall  be  secured  to 
prevent  misuse  and  theft.  Adequate  heat, 
cooling,  electricity,  water  piped  to  a  properly 
drained  sink,  and  sanitation  shall  be 
provided  for  property  conducting  brucellosis 
tests. 

(17)  Serviceable  equipment  for  cleaning 
and  disinfecting  shalFbe  furnished  and 
maintained  with  adequate  disinfectant  on 
hand. 


Cleaning  and  Disinfection 

(18)  The  stockyard  shall  be  cleaned  and 
disinfected  in  accordance  with  Title  9,  Code 
of  Federal  Regulations,  S  71.4. 

Records 

(19)  Any  document  relating  to  animals 
which  are  or  have  been  in  the  stockyard  shall 
be  maintained  by  the  stockyard  for  a  period 
of  1  year. 

(20)  State  representatives  and  Veterinary 
Services  representatives  shall  be  granted,  at 
reasonable  hours,  access  to  all  documents 
required  to  be  maintained  pursuant  to 
paragraph  IS  of  this  agreement  and  authority 
to  reproduce  the  documents  upon  request. 

I. ,  hereby  acknowledge 

receipt  of  a  copy  of  Title  9,  Code  of  Federal 
Regulations,  Parts  71  and  7&  and  hereby 
acknowledge  that  I  have  been  informed  and 
understand  that  failure  to  abide  by  the 
provisions  of  this  agreement  and  Parts  71  and 
78  constitutes  a  basis  for  the  withdrawal  of 
approval  from  this  stockyard. 

Request  Approval 

'Operator  of  the  Stockyard 

Date 

Recommend  Approval 

State  Animal  Health  Official 

Date 
RecommencLApproval 

Veterinarian  in  Charge 


Date 

Approval  Granted 


Deputy  Administrator 
Veterinary  Services 


Date 

*The  operator  shall  be  the  individual 
legally  responsible  for  the  day-to-day 
operations  of  the  specifically  approved 
stockyard. 

PART  51— [AMENDED] 

2.  The  authority  citation  for  Part  51 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  111-113, 114, 114a, 
114a-l,  120, 121, 125, 134b;  7  CFR  2.17,  2.51. 
and  371.2(d). 

3.  In  §  51.6,  paragraph  (a)  is  revised  to 
read  as  follows: 

§  51.6    Destruction  of  animals;  Urns  limit 
for  destruction  of  animals. 

(a)  Cattle.  The  claimant  shall  be 
responsible  for  ensuring  that  cattle 
subject  to  this  part  shall  be  sold  under 
permit  to  a  recognized  slaughtering 
establishment  *  or  to  a  specifically 
approved  stockyard  '  for  sale  to  a 

recognized  slaughtering  establishment.' 

***** 

4.  Footnote  number  1  in  §  51.6  is 
revised  to  read  as  follows: 


'  The  terms  "recognized  slaughtering 
establishment"  and  "specifically  approved 
stockyard"  are  defined  in  §  78.1  of  this 
chapter. 

PART  71— (AMENDED] 

5.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  111-113. 114a,  114a-l. 
115-117. 120-126, 134b,  134f;  7  CFR  2.17.  2.51, 
and  371.2(d). 

6.  In  S  71.1,  the  introductory  text  and 
the  deHnition  of  "Moved  (movement)  in 
interstate  commerce"  is  revised  to  read 
as  follows; 

$71.1    Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  set  forth 
in  this  section.  *  *  * 

Moved  (movement)  in  interstate 
commerce.  Moved  from  the  point  of 
origin  of  the  interstate  movement  to  the 
animals'  fmai  destination,  such  as  a 
slaughtering  establishment  or  a  farm  for 
breeding  or  raising,  and  including  any 
temporary  stops  along  the  way,  such  as 
at  a  stockyard  or  dealer  premises  for 
feed,  water,  rest,  or  sale. 

§71.3    [Amended] 

7.  In  §  71.3(c),  the  reference  to  "the 
provisions  of  Subpart  B  of  Part  78  of  this 
subchapter"  is  revised  to  read  "Part  78 
of  this  chapter". 

8.  In  S  71.18,  the  first  sentence  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

$71.18  Indlvldualidentification  of  certain 
cattle  2  years  of  age  or  over  for  movement 
in  interstate  commerce. 

(a)  No  cattle  2  years  of  age  or  over, 
except  steers  and  spayed  heifers  and 
cattle  of  any  age  which  are  being  moved 
interstate  during  the  course  of  normal 
ranching  operations  without  change  of 
ownership  to  another  premises  owned, 
leased,  or  rented  by  the  same  individual 
as  provided  in  §§  78.9(a)(3)(iv), 
78.9(b)(3)(iv),  78.9(c)(3)(iv),  and 
78.9(d)(3)(vii)  of  this  chapter,  shall  be 
moved  in  interstate  commerce  other 
than  in  accordance  with  the 
requirements  of  this  section.  *  •  • 
***** 

9.  Footnote  number  1  in  §  71.18  is 
revised  to  read  as  follows: 

'  Department-approved  backtags  are 
available  at  recognized  slaughtering 
establishment:j  and  specifically  approved 
stockyards  and  from  Slate  representatives 
and  Veterinary  Services  representatives.  A 
list  of  recognized  slaughtering  establishments 
and  specifically  approved  stockyards  may  be 
obtained  as  indicated  in  §  78.1  of  this 
chapter.  The  terms  "Slate  representative  " 
and  "Veterinary  Services  representative"  are 
defined  in  §  78.1  of  this  chapter. 
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10.  In§5  71.18(a)(l)(i)and 
71.18(a)(lKii).  "slaughtering 
establishment  operating  under  the 
provisions  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C 601  etseq]  or 
slaughtering  establishment  specifically 
approved  under  §  78.18(b)  of  this 
subchapter"  is  revised  to  read 
"recognized  slaughtering  establishment 
as  defined  in  §  Tai  of  this  chapter". 

PART  80— {AMENDED] 

11.  The  authority  citation  for  Part  80 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  111-113. 114a-l.  115- 
117, 120-126, 134b.  134f;  7  CFR  2.17.  2.51.  and 

371.2(dJ. 

12.  In  §  80.1.  paragraph  (j)  is  revised  to 

read  as  follows: 

§  80.1    Definitions. 

***** 

(j)  Specifically  approved siockyard.  * 
Premises  where  cattle  or  bison  are 
assembled  for  sale  or  sale  purposes  and 
which  meet  the  standards  set  forth  in 


§  78.44  and  are  approved  by  the  Deputy 
Administrator. 

13.  In  I  80.1.  a  new  footnote  1  is  added 

to  read: 

'  Notices  containing  lists  of  specifically 
approved  stockyards  are  published  in  the 
Fedeial  Reyitet.  Lists  of  specifically 
approved  stockyards  also  may  be  obtained 
from  the  State  animal  health  ofncial.  State 
representatives,  or  Veterinary  Services 
representatives. 

§80.4    (AfflMMtodI 

14.  In  §  80.4  the  introductory  text,  "a 
slaughtering  establishment  operating 
under  the  provisions  of  the  Federal  Meat 
Inspection  Act  (21  U^.C.  601  et  seq.),  or 
a  slaughtering  establishment  approved 
with  respect  to  bruceUosis  reactors 
pursuant  to  §  7ai6(b)  of  this 
subchapter"  is  revised  to  read  "a 
recognized  slaughtering  establishment 
as  defined  in  §  78.1  of  this  chapter." 

PART  92— [AMENDED] 

15.  The  authority  citation  for  Part  92 
continues  to  read  as  follows; 


AutiMxity:  7  U.S.C  1622;  19  U.S.C.  1309:  21 
U.S.C.  102-105,  111.  134a,  134b.  134a  134d. 
134f.  and  135;  7  CTR  2.17.  Z51,  and  371.2(d). 

18.  In  $  92.35(d)(2).  "a  slaughtering 
establishment  operating  under  the 
provisions  of  the  Federal  Meat 
Inspection  Act  or  a  slaughtering 
establishment  specifically  approved  as 
specified  in  S  78.24  of  this  diapter"  is 
amended  to  read  "a  recognized 
slaughtering  establishment  as  defined  in 
§  78.1  of  this  chapter", 

§92J5    Catti*  from  Mexico. 

17.  In  {  92.35(d).  the  reference  to 
"5  7ai(oo)"  is  revised  to  read  "5  78.1" 
and  the  reference  to  "5  7B.12(a)"  is 
revised  to  read  "§  78.12." 

Done  at  Washington.  DC  this  8th  day  of 
July,  1988. 
IJCAtwdL 

Deputy  Administrator.  Veterinary  Servicet. 
(FR  Doc.  86-20491  Filed  9-11-8B:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 
HCFR  Part  544 

Control,  Custody.  Care,  Treatment, 

and  Instruction  of  Inmates;  Inmate 

Recreation  Programs;  Showing  of 

Movies 

AOCNCY:  Bureau  of  I^isons,  Justice. 

action:  Final  rule. 

SMMMRy:  In  this  document,  the  Bureau 
of  Prisions  is  amending  its  final  rule  on 
inmate  recreation  programs.  The  final 
amendments  to  the  rule  on  recreation 
programs  include  a  revised  section  on 
the  showing  of  movies  at  the  institution. 
DATE  Effective  October  27. 1986. 
Comments  will  be  accepted  indefmitely. 
ADDRESS:  Send  comments  to  Office  of 
General  Counsel.  Bureau  of  Prisons. 
Room  770,  320 1st  Street.  NW.. 
Washington.  DC  20534. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hank  Jacob.  O^ice  of  General  Counsel. 
Bureau  of  Prisons,  phone  202/272-6874. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Prisons  is  amending  its  final 
rule  on  inmate  recreation  programs.  A 
proposed  rule  on  this  subject  was 
published  in  the  Federal  Register  on 
November  22. 1985  (at  50  FH  48341). 
Interested  persons  were  invited  to 
submit  comments  on  the  proposed  rule. 
Members  of  the  public  may  submit 
comments  concerning  the  final  rule  by 
writing  the  previously  cited  address. 
These  comments  will  be  considered  but 
will  receive  no  response  in  the  Federal 
Register. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  E.0. 12291.  The  Bureau  of 
Prisons  has  determined  that  EO.  12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director,  Bureau  of  Prisons,  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354],  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Summary  of  Changes/Comments 

1.  Section  544.30.  In  this  section  "an 
inmate"  is  changed  to  "inmates."  The 
phrase  "and  other  group  and  individual 
activities"  is  added  to  recognize  that 
activities  other  than  those  listed  may  be 
provided.  The  overall  intent  of  this 
section  is  unchanged. 

2.  Section  544.31.  In  S  544.31(a)  the 
words  "participation  in"  are  added.  In 
the  same  sentence,  "physical  fitness" 
has  been  included  as  an  example  of  a 
leisure  activity.  Physical  fitness  may 


include  weight  lifting  or  the  use  of 
exercise  equipment. 

3.  Section  544.32.  Section  544.32(a)  is 
reworded.  The  phrase  "handicap 
considerations"  has  been  added  for 
consistency  with  the  Bureau's  rule  on 
non-discrimination  towards  inmates  (see 
28  CFR  551.90).  The  intent  of  the  section 
is  unchanged.  The  word  "capacity"  has 
been  deleted  from  paragraph  (b).  The 
Bureau's  intent  has  always  been  to 
provide  all  inmates,  even  those  with 
limited  capacity,  access  to  leisure 
activities.  Although  the  wording  of  this 
paragraph  has  changed,  the  intent 
remains  the  same. 

4.  Section  544.33.  In  the  proposed  rule, 
"HBO"  was  used  as  an  example  of  a 
cable  movie  channel.  It  was  not 
intended  to  restrict  cable  movie  channel 
selection  to  that  one  specific  channel, 
therefore,  the  less  restrictive  term 
"premium  movie  channels"  is 
substituted  in  the  final  rule. 

A  commenter  voiced  a  continued 
objection  to  proposed  restrictions  on  X- 
rated  movies  by  stating  that  a  "blanket 
ban"  on  X-rated  movies  is 
"unconstitutionally  over  broad,  vague 
and  meaningless".  We  do  not  agree.  Part 
of  the  criteria  used  in  rating  a  movie  "X" 
is  whether  the  movie  contains  segments 
depicting  explicit  sexual  activity  or 
extreme  violence.  The  Bureau  believes 
that  both  of  these  elements  can  pose 
some  threat  to  the  security  and  good 
order  of  its  institutions.  Nor  do  we  agree 
with  a  comment  suggesting  that  the 
Bureau  is  taking  "another  backward 
step"  by  deleting  inmate  participation 
on  a  committee  to  select  or  review 
movies.  In  1980,  the  Bureau  finalized  its 
rule  [relevant  to  movies]  based  on  the 
fact  that  most  institutions  were  renting 
movies  for  inmate  viewing.  Today,  most 
institutions  have  access,  or  subscribe  to 
[cable]  premium  movie  channels.  In 
effect,  this  eliminate**the  need  for 
renting  movies,  and  the  need  for  a 
selection  committee. 

5.  Section  544.34.  In  §  544.34(c)(2)  the 
word  "items"  has  been  changed  to 
"item".  Section  544.34(c)(3)  has  been 
reworded.  In  S  544.34(d)  the  word 
"institution"  is  changed  to  "an 
inmate's".  Although  the  wording 
changed,  the  intent  of  these  paragraphs 
remains  the  same.  A  comment  to 
§  544.34(d)(1)  suggested  that  the  use  of  a 
"local  standard  of  decency"  for  public 
display  of  prisoner  art-work  is 
unconstitutional  and  therefore 
unacceptable.  The  commenter  stated 
this  same  objection  at  the  time  the 
original  rule  w&s  published  for  public 
comment  in  December  1979.  The 
Bureau's  position  then,  as  now,  is  that 
§  544.34(d)(1)  restricts  only  the  display 
of  inmate  art-work  in  the  more  public 


areas  of  the  institution,  where  people  of 
all  ages  and  baclcgrounds,  including 
children,  may  attend  and  observe  the 
work.  The  rule  does  not  obstruct  the 
inmate's  opportunity  to  create,  or  place 
limitations  on  the  inmate's  ability  to 
distribute  art-work  as  noted  in 
S  544.34(c). 

List  of  Subjects  in  28  CFR  Part  544 

Education,  Libraries,  Prisoners, 
Recreation. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(q),  28  CFR 
Chapter  V  is  amended  by  revising 
Subchapter  C,  Part  544,  Subpart  D,  to 
read  as  set  forth  below. 

Dated:  August  21, 1986. 
|.  Michael  Quinlan, 

Acting  Director.  Bureau  of  Prisons. 

Sut>chapter  C— Institutional 
Management 

PART  544— EDUCATION 

1.  The  authority  citation  for  Part  544  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  301: 18  U.S.C.  4001.  4042. 
4081,  4082,  4161-4166.  5006-^024.  5039;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.99. 

2.  Part  544,  Subpart  D,  consisting  of 
§S  544.30-544.34,  is  revised  to  read  as 
follows: 

Subpart  0— Inmate  Recreation  Programs 

Sec 

544.30 

544.31 

544.32 

544.33 

544.34 


Purpose  and  scope. 

Definitions. 

Coals. 

Movies. 

Art  and  Hobbycraft. 


Sut>part  D— Inmate  Recreation 
Programs 

S  544.30    Purpose  and  scope. 

The  Bureau  of  Prisons  encourages 
inmates  to  make  constructive  use  of 
leisure  time  and  offers  movies,  sports, 
social  activities,  arts  and  hobbycrafts, 
and  other  group  and  individual 
activities. 

§  544.31    Definitions. 

(a)  Leisure  activities  are  a  wide  range 
of  activities  in  which  inmates  may 
participate  when  not  performing 
assigned  duties.  Leisure  activities 
include  participation  in  organized  and 
informal  sports,  physical  fitness,  table 
games,  hobbycraft»,  music  programs, 
intramural  activities,  social  and  cultural 
organizations,  movies  and  stage  shows. 
Religious  activities,  psychological 
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services,  and  education  classes  are  not 
included  within  this  definition. 

(b)  Organized  activities  are  those 
activities  accounted  for  by  registration 
or  roster  of  individual  participants. 

(c)  Art  work  includes  all  paintings  and 
sketches  rendered  in  any  of  the  usual 
media  (oils,  pastels,  crayons,  pencils, 
inks,  and  charcoal). 

(d)  Hobbycraft  activities  include 
leatherwork,  models,  clay,  mosaics, 
crochet,  knitting,  sculptures, 
woodworking,  lapidary,  and  other  forms 
consistent  with  institution  guidelines. 

§544.32    Goals. 

The  Warden  is  to  insure,  to  the  extent 
possible,  that  leisure  activities  are 
provided  to  meet  social,  physical,  and 
psychological  needs  of  inmates. 

(a)  Leisure  activities  are  designed  to 
attract  inmate  participation  regardless 
of  ethnic,  racial,  age,  or  sex  difference, 
or  handicap  considerations,  and  to 
enhance  the  potential  for  post-release 
involvement. 

(b)  Leisure  activities  are  designed  to 
ensure  that  an  inmate  with  the  need  and 
desire  has  the  opportunity  to  complete 
one  or  more  activities  (see  28  CFR 
544.81). 

§544.33    Movtes. 

The  Warden  or  designees  may 
approve  the  showing  of  movies  at  the 
institution.  X-rated  movies  are  not 
permitted.  Where  the  institution 
receives  premium  movie  channels 
through  cable  television  subscription, 
regular  movie  rentals  ordinarily  will  be 
limited  to  special  events  or  holidays. 


§544.34   ArtandhoMiyeratt. 

(a)  An  inmate  engaged  in  art  or 
hobbycraft  activities  may  obtain 
materials  through: 

(1)  The  institution  art  program  (if  one 
exists): 

(2)  The  commissary  sales  unit; 

(3)  Special  purchase  commissary 
orders,  if  the  sales  unit  is  unable  to 
stock  a  sufficient  amount  of  the  needed 
materials;  or 

(4)  Other  sources  approved  by  the 
Warden. 

(b)  Each  inmate  shall  identify  art  or 
hobbycraft  materials  by  showing  the 
inmate's  name  and  register  number  on 
the  reverse  side  of  the  item. 

(c)  Completed  or  abandoned  art  or 
hobbycraft  articles  may  be  disposed  of 
in  the  following  manner 

(1)  Upon  approval  of  the  Warden,  by 
giving  the  item  to  an  authorized  visitor. 

(2)  By  mailing  the  item  to  a  verified 
relative  or  approved  visitor  at  the 
inmate's  expense. 

(3)  By  selling  through  an  institution  art 
and  hobbycraft  sales  program,  if  one 
exists,  after  the  institution  price 
conmiittee  has  detemined  the  sale  price. 

(4)  Other  methods  established  by  the 
Warden. 

(d)  Restrictions.  Art  and  hobbycraft 
programs  are  intended  for  the  personal 
enjoyment  of  an  inmate  and  as  an 
opportunity  to  learn  a  new  leisure  skill. 
TTiey  are  not  for  the  mass  production  of 
art  and  hobbycraft  items  by  artists  or  to 
provide  a  means  of  supplementing  an 
iimiate's  income. 

(1)  The  Warden  may  restrict,  for 
reasons  of  security  and  housekeeping, 
the  size  of  inmate  paintings.  Paintings 
mailed  out  of  the  institution  must 
conform  to  both  institution  guidelines 


and  postal  regulationB.  If  an  iimiate's  art 
work  or  hobbycraft  is  on  public  display, 
the  Warden  may  restrict  the  content  of 
the  woric  in  accordance  with  community 
standards  of  decency. 

(2)  The  Warden  may  set  limits,  in 
compliance  with  commissary  guidelines, 
on  the  amount  of  money  an  inmate  may 
spend  on  art  or  hobbycraft  materials. 

(3)  The  Warden  may  restrict  for 
reasons  of  security,  fire  safety,  and 
housekeeping,  the  use  or  possession  of 
art  and  hobbycraft  items  or  materials. 

(4)  The  Warden  may  limit  hobbycraft 
projects  in  the  cell/living  areas  to  those 
which  can  be  contained/stored  in 
designated  personal  property 
containers.  Exceptions  may  be  made  for 
such  items  as  a  painting  where  the  size 
would  prohibit  placement  in  a  locker. 
Hobbycraft  items  must  be  removed  from 
the  living  area  when  completed 

(5)  The  Warden  shall  require  the 
inmate  to  mail  completed  hobbycraft 
articles  out  of  the  institution  at  the 
iimiate's  expense,  or  to  give  them  to  an 
authorized  visitor  within  30  days  of 
completion,  or  to  dispose  of  them 
through  approved  sales.  However, 
articles  offered  for  sale  must  be  sold 
within  90  days  of  completion,  or  must  be 
given  to  an  authorized  visitor  or  mailed 
out  of  the  institution  at  the  inmate's 
expense. 

(6)  Where  space  and  equipment  are 
limited  and  demand  is  high,  the  Warden 
may  set  limits  on  the  amount  of  time  an 
inmate  may  use  a  hobbycraft  facility, 
e.g.  the  Warden  may  limit  an  inmate's 
use  of  a  ceramics  classroom  to  six 
months  to  make  room  for  new  students. 

[FR  Doc  86-20573  Filed  9-11-86;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  6 
[FRL  2989-41 

Procedures  and  Requirements 
Implementing  the  Nationai 
Environmental  Policy  Act  for  the 
Municipal  Wastewater  Treatment 
Construction  Grants  Program 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  document  makes  final 
the  interim  rule  published  in  the  Federal 
Register  June  25. 1985  (50  FR  26310) 
which  sets  out  EPA's  procedures  for 
implementing  the  National 
Environmental  Policy  Act  (NEPA)  for 
the  wastewater  treatment  construction 
grants  program  (Subpart  E  and  related 
sections  of  40  CFR  Part  6).  This  rule 
directly  relates  to  the  implementation  of 
the  Municipal  Wastewater  Treatment 
(MWWT)  Construction  Grants  program 
regulations  (Part  35  of  this  title)  and  the 
Agency's  public  participation 
legulatroTTS'  (Part  25  or  tlihi  trtie^.  ft 
makes  minor  amendments  as  a  result  of 
public  and  internal  Agency  comments 
received  on  the  interim  rule. 

The  amendments  and  revisions  made 
in  the  fmal  rule  include  aspects  of: 
partitioning  and  re-evaluMiog 
environmental  reviemi:  categoncal 
exclusions;  public  participation: 
producing  nd  dirtiibaiiiig 
environaeiilal  irview  docoments;  sod 
variou»  technical  changes^  Changes 
made  in  the  final  rule,  and  others  which 
were  considered  but  not  adopted,  are 
described  below  under  SHtr-faeadiogB 
folLowin^  a  general  description  oi  the 
issues. 

As  explaiiied  m  the  Preanble  to  the 
Interim  rule,  changes  to  this  nde  are  not 
expected  to  have  a  significant  individual 
or  cumulative  impact  on  the 
environment,  therefore  no  EIS  was 
performed. 

DATE:  This  regulation  is  effective 
September  12. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Gerba,  Office  of  External  Affairs 
[A-104-S]  Environmental  Protection 
Agency,  401  M  Street.  SW..  Washington, 
DC  20460,  telephone  (202)  382-7063. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  25. 1985.  EPA  amended  its 
procedures  for  implementing  the 
National  Environmental  Policy  Act 
(NEPA)  to:  (1)  Be  consistent  with  the 
Municipal  Wastewater  Treatment 


ConstrucUea  Giant  Amendmeals  of  1981 
(Pub.  L  sr-117U  (2)  be  consist 
changes  m  the  wastewater  tre 
construction  grants  program's! 
(Part  35  Subparts  E  and  1  of  this  titte^  |q 
reorder  the  sections  of  Subpart  E  of  tkb 
part  to  more  closely  reflect  the  sequence 
of  the  steps  undertaken  in  the 
environmental  review  processc  F4 1— iff 
minor  changes  to  the  criteria  Iv 
undertaking,  preparing  or  issiBiif 
various  environmental  decision 
documents;  (5)  require  re-evaluatioa  af 
previously  issued  NEPA  deciaisRS  mt 
projects  awaiting  grant  fundiq^  (6) 
reflect  the  new  organizational  slnictBie 
within  EPA  for  lead  responsibdItKs  for 
these  regulations;  and  (7)  make 
adjustments  to  other  subparts  ai 
for  consistency  throughout  like  oitire 
rule.  Readers  may  review  tfre  detailed 
descriptions  of  changes  nade  ■  Ike 
Preamble  to  the  Proposed  rule  of 
January  7. 1983  (48  FR  lOMl  isne  of  the 
Federal  Register  and  the  hiefimnile  of 
June  25. 1985  (50  FR  26310). 

General  Description  of  Issues 

In  response  to  the  Interim  rule 
published  June  25. 1985.  the  EPA 
received  comment  letters  from  four 
States  and  from,  two  municipal  saaitaiy 
district  agcacies.  Although  this 
preamble  does  not  respond  to  each 
comment  individually,  all  were  carefully 
considered.  Most  commentors 
concentrated  on  the  following  Ikree 
:  The  EPA's  independent 


environmental  review  of  prelii 
eaviranaeatal  sssessments  d  afted  by 
Stales;  pabiic  participation  reqprireaKBts 
for  categorical  exclusions  (CEs^  and^  the 
re-evaluation  of  environmental 
assessment  (EA)  decision  doca^CBls 
foUawiuft  the  eiapse  of  five  yesis  ban 
their  original  issuance.  Other  significant 
issaes  raised  wfcich  prompted  dhangps 
orclariftcationa  include:  the  coat- 
savings  criterion  for  partitioniog  tfie 
eitvimwiwHtal  review  for  quanSed 
projects,  the  relationship  of  Part  9 
requirements  to  non-EPA  funded 
portions  of  MWWT  facilities  piaas;  Ac 
requirements  for  evaluating  indaeed 
growth  and  excess  capacity;  aad.lfae 
relationship  among  interdependeal 
otherwise  largely  separate  systems 
within  a  facilities  planning  stadjy  area. 

The  technical  changes  made  to  Ae 
final  rule  include  the  location  in  Ihe 
regulation  of  general  requirements  for 
evaluating  requests  for  categoiical 
exclusions  and  the  nomenclatase  of 
responsible  EPA  offices  referenced. 

Applicability  and  Limitations 

Several  commentors  suggested 
eliminating  federal  public  parttdpafioa 
requirements  on  project  planning  and 


design  activities  on  the  grounds  that 
EPA  no  longer  funds  Step  1  or  2 
(planning  and  design)  grants.  Some  of 
Ike  same  commentors  stated  that  Part  6 
environmental  review  requirements 
should  apply  only  to  EPA-related 
portions  pf  a  MWWT  system  and  not  to 
Aose  portions  supported  entirely  with 
Don-federal  funds. 

The  Agency  did  not  accept  these 
saggestions.  "The  interim  regulation  did 
not  impose  public  participation 
requirements  solely  related  to  a 
yantee's  planning  and  design  activities, 
faistead,  consistent  with  the  Council  on 
Environmental  Quality's  (CEQ) 
regulations  implementing  NEPA.  it 
preacril)ed  public  participation  as  part 
of  the  NEPA  review  required  on  the 
entire  project  prior  to  submission  of  a 
9-antee's  Step  3  grant  application.  In  the 
preamble  to  its  construction  grants 
regulations  (Part  35.  Subpart  I  of  this 
title)  the  Agency  noted  that  applicants 
who  request  an  early  determination  of 
NEPA  compliance  can  take  advantage  of 
involving  the  public  in  their  own  Step  1 
and  2  (planning  and  design)  activities 
through  application  of  the  public 
participation  requirements  of  Part  6. 
However,  applicants  also  have  the 
option  of  meeting  Part  6  public 
participation  requirements  at  any  time 
prior  to  Step  3  grant  application. 

In  regards  to  the  applicability  of  Part  6 
to  non-EPA  funded  portions  of 
wastewater  treatment  systems,  the 
Agency's  position  is  in  conformance 
with  CEQ's  regulations  implementing 
NEPA  requiring  the  evaluation  of  the 
cumulative  impacts  of  a  federal  action, 
including  nonfunded  portions  and 
related  actions  enabled  by  it. 
Consequently  no  changes  were  made 
regarding  the  applicability  of  these  Part 
•  requirements. 

One  additional  commentor  raised  an 
issue  involving  compliance  with  the 
Coastal  Barrier  Resources  Act.  In 
response  the  Agency  has  added 
language  emphasizing  the  restriction  on 
award  of  grants  involving  projects 
which  are  proposed  for  barrier  islands 
as  a  new  paragraph  (4)  in  §  6.502(b).  The 
addition  of  this  paragraph  did  not 
substantively  change  any  previous 
requirement. 

kidependent  Review 

Several  commentors  suggested  that 
the  independent  EPA  review  of 
preliminary  environmental  assessments 
fEAs)  prepared  by  States,  and  Agency 
review  of  the  grantee's  environmental 
infavawtion  document  (EID)  (including 
dttieview  of  the  grantee's  facilities 
plsaa  apon  which  the  EID  is  based)  be 
efiminated  because  they  view  these 
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activities  as  unnecessarily  duplicating 
State  responsibilities. 

The  Agency  agrees  that  duplicative 
reviews  should  be  avoided  to  the  extent 
practicable.  However,  CEQ's 
implementing  regulations  require  that 
the  final  environmental  determination 
be  made  by  the  federal  responsible 
official  based  on  an  independent 
environmental  review.  The  EPA  review 
is  to  ensure  that  the  information 
provided  by  the  State  to  the  federal 
responsible  official  is  sufficient  to 
support  the  State's  recommendation  on 
the  environmental  determination. 

The  Agency  does  not  consider  an  EID 
to  be  Hnal  until  the  Agency's 
informational  needs  are  satisfied. 
Therefore,  should  a  situation  arise 
where  the  information  contained  in  a 
preliminary  EA  prepared  by  a  State  is 
found  to  be  inadequate,  the  EPA 
Regional  Administrator  has  the 
responsibility  to  review,  if  necessary. 
the  grantee's  EID  and/or  facilities  plan 
to  determine  the  completeness  of  the 
grantee's  analysis.  In  these  cases,  EPA 
officials  will  work  with  delegated  States 
to  avoid  duplication  of  effort.  In  cases 
where  the  State's  recommendations  are 
adopted  without  need  for  supplementing 
the  accompanying  preliminary  EA 
produced  by  the  State,  the  signing  of  a 
NEPA  determination  by  the  federal 
responsible  official  also  makes  final  the 
grantee's  EID. 

Partitioouig  the  Environmental  Review 

Cost  savings.  One  commentor  noted 
that  the  introductory  paragraph 
describing  the  purposes  of  the  procedure 
allowing  for  partitioning  of  an 
environmental  review  included  two 
criteria,  only  one  of  which  need  be  met 
to  qualify  for  partitioning — "cost 
savings"  or  "impaired  program 
effectivraiess" — but  that  the  remainder 
of  the  section  only  provided  a  procedure 
for  partitioning  under  the  latter  criterion. 
The  Agency  agreed  with  the  commentor 
that  specific  procedures  for 
implementing  the  cost  savings  criterion 
should  be  provided.  Consequently,  the 
fmal  rule  incorporates  specific 
requirements  for  the  cost  savings 
criterion  established  in  the  introductory 
purpose  paragraph  of  S  6.507. 

Non-EPA  funded  portions  of  facilities 
plans.  Several  commentors  suggested 
that  the  EPA  should  add  a  third  criterion 
to  permit  partitioning  of  environmental 
reviews  for  the  sole  purpose  of  early 
procurement  of  portions  of  treatment 
systems  that  are  to  be  constructed 
entirely  by  State  or  local  funds.. 
Furthermore  some  commentors 
suggested  eliminating  the  environmental 
review  on  these  portions  entirely. 


EPA  does  not  agree  with  these 
suggestions  since  NEPA  requires  the 
Agency,  in  evaluating  the  consequences 
of  a  construction  grant  project,  to 
consider  the  impact  of  treatment  works 
enabled  by  the  process  but  not 
otherwise  funded  by  EPA.  However, 
non-EPA  funded  portions  of  MWWT 
systems  can  be  partitioned  and  built  in 
advance  in  accordance  with  {  6.507 
requirements  without  jeopardizing  EPA 
grant  funding  for  the  remainder  of  the 
systemts),  if  the  portion  meets  either  one 
of  the  two  criteria  for  partitioning 
already  permitted. 

Phases  and  interdependent  systems. 
Several  commentors  requested 
clariflcations  to  the  partitioning 
requirements  involving  facilities 
planning  study  areas  containing  multiple 
phased  projects  (as  defined  in  Part  35 
regulations  of  this  title)  or 
interdependent,  though  largely  separate, 
systems.  The  Agency's  view  on 
partitioning  enviroiunental  reviews  for 
projects  of  this  kind  is  that  an 
environmental  review  on  the  first  phase 
or  system  in  a  study  area  must  take  into 
account  the  cumulative  effects  of  all 
other  interrelated  projects  or  systems 
contemplated  for  that  study  area  in 
order  not  to  foreclose  on  viable 
alternatives  and  to  eliminate  those  with 
cumulative  effects  which  are 
undesirable.  Thereafter  each  succeeding 
complete  phase  or  system  that 
undergoes  environmental  review  may 
incorporate  common  analyses  by 
reference.  Therefore,  to  clarify  the 
Agency's  position  the  word  "systems" 
was  substituted  for  "facilities  plan"  in 
paragraphs  (a)  and  (d)(3)  of  S  6.507. 

Categorical  Exclusions 

Commentors  submitted  many 
suggestions  for  improving  or  changing 
the  requirements  for  categorical 
exclusions  (CEs).  As  a  result  the  Agency 
concluded  that  there  was  a  need  to 
clarify  the  following  in  both  the 
preamble  and  rule:  whether  or  not  a 
formal  application  for  a  CE  was 
necessary,  what  it  should  contain,  and 
who  should  initiate  it;  procedures  for 
rescinding  CEs;  availability  of  CEs  for 
projects  involving  relocation  of  existing 
discharges:  applicability  of  requirements 
for  not  granting  a  CE  when  new 
categories  are  proposed:  and,  the  need 
for  both  grantee  and  EPA  notices  and  a 
thirty-day  public  comment  period.  Each 
is  briefly  discussed  below. 

Applications  and  their  initiation.  In 
order  to  make  the  requirements  more 
understandable,  the  Agency  has 
modified  the  final  rule  to  require  that  all 
CEs  shall  be  by  application  and  that 
only  grantees  can  make  application. 
Establishment  of  specific  application 


procedures,  however,  will  be  the 
responsibility  of  each  federal 
responsible  official,  in  consultation  with 
States.  At  a  minimum,  an  application 
should  consist  of  a  letter  request  from 
the  grantee  with  supporting 
documentation  drawn  ftom  existing 
information  justifying  the  exclusion.  The 
phrase  "from  existiJig  information"  as 
used  in  {  6.505(a)  indicates  that  grantees 
do  not  have  to  comply  with 
requirements  for  initiating  an  EID  unless 
their  application  for  a  CE  is  denied  or 
additional  information  is  required  before 
a  final  determination  can  be  made. 

Rescinding  previously  granted  CE 
determinations.  In  response  to  a 
comment,  the  Agency  has  amended  the 
rule  at  8  6.400(f)  to  indicate  that  the 
procedures  to  rescind  a  previously 
granted  CE  determination  should  follow 
the  same  notice  procedures  used  in 
granting  the  original  determination. 

Relocation  of  existing  discharges. 
One  commentor  suggested  that 
disallowing  CE  determinations  in  all 
cases  involving  the  relocation  of  existing 
discharges  was  too  restrictive, 
recommending  that  a  threshold  distance 
should  be  established. 

The  Agency  disagrees.  A  change  of  a 
few  feet  could  place  the  relocated 
discharge  of  effluent  into  a  different 
water  body  or  the  discharge  may  be  to 
the  same  receiving  water  body  but 
involve  a  different  water  qualify 
segment  We  disagree  further  because 
the  complexify  of  possible  water  qualify 
impacts  makes  it  difficult  to  create  a    ' 
threshold  distance  which  would 
encompass  all  combinations  of 
wastewater  treatment  facilities  and 
technologies  employed. 

Applicability  of  CE  criteria  to  new 
categories.  In  response  to  another 
comment  \  6.505(d)  was  amended 
(redesignated  §  6.107(f))  to  indicate  that 
new  adopted  categories  of  projects 
excluded  bom.  the  substantive 
requirements  of  Part  6  will  become  an 
addition  to  {  6.107(d)  of  this  section  for 
new  permissible  general  actions,  or  as 
an  addition  to  a  similar  paragraph  in 
other  subparts  when  the  new 
permissible  action  pertains  to  only  one 
program,  subject  to  all  criteria  for 
evaluating  CE  applications  including 
conformance  with  criteria  for  not 
granting  CEs.  A  further  suggestion  that  a 
time-fi^me  be  included  for  acting  on 
requests  for  new  categories  was  not 
adopted  since  the  Agency  believes  that 
each  suggested  category  may  take 
different  lengths  of  time  to  adequately 
evaluate  and  complete  the  regulatory 
review  process. 

Public  notices,  comment  periods  and 
effective  dates.  Several  comments  were 
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directed  toward  elinrinaXing  (he  pabKc 
notice  requirement  on  CE  reqaests  on 
(he  basis  tfaat  it  addled  (oa  much  fhne  to 
the  process  far  evafoatiog  requestr  for 
CES  to  the  point  where  there  wrrafd  be 
little  time  saved  over  EA/FNSI 
pcepsrafion.  One  of  (be  corameuturs 
further  SBggpsted  tkat  if  (he  pubtic 
notice  requirement  were  to  stay,  it 
riroold  also  appear  in  Peat  35 
re<|ttireiaents. 

EPA  does  not  agree  wifh  these 
recoiBBieDdad'onB.  The  tequBed  notice  is 
a  minimar  one  which  does  not  require 
public  sneetingis.  F\ir(hennore.  no  EID 
need  be  prepared  for  CEs.  Since 
virtually  no  envirenmental 
recordkeeping  is  mrohied-on.  sadl 
projects,  the  Agency  feele  strongly  that  a 
widelj  disseminated  notice  is  necessaiy 
to  infbm  the  pubTic  about  the  proposed 
federal  proiect  in  (heir  cnnrnmnity.  hi 
addition,  the  requirement  is 
incorporated  by  reference  in  Part  35  of 
thi»  title,  which  reqmres  oompfianoe 
with  Part  0  prior  to  the  sufoiimsions  of 
an  application. 

One  commentoi  recosuneaded  that 
the  required  pubficatioa  of  (he  notice  by 
the  grantee  should  be  the  same  day  that 
the  federal  respoiuibfe  official  signi  the 
NEPA  determination.  Oiker  conmientara 
further  teconuneuded  that  CEs  should 
become  eflectve  immecfiatel;  foHowing 
the  issuance  of  the  detemunation  on  Ae 
part  of  the  federal  respoosibte  official 
rather  than  following  an  addltionaf 
thnly-day  pubfic  comnient  period.  Their 
reasoning  was  that  a  CE  dfetennmatien 
can  be  revoked  at  any  time  new 
infotmatioD.  ia  bioug^it  to  (he  attention  of 
the  responsible  official,  indotfing 
information  submitted  by  the  general 
pubKc.  ft  was  also  poiirted  oat  that  a 
mandatary  30-day  delay  toe  pnbfic 
conmient  was  tnconaiateiit  wfth  the 
rationale  for  having  CE  pruviiioM.  i.e., 
that  tfiere  should  be  a  mechaninn  fat 
expeditiously  baiuffing  profecta  which 
clearly  have  no  significant 
environmental  impact.  After  carefbl 
examination  of  these  commenti.  the 
Agency  accepted  the  recommendations 
that  a  formal  30-day  public  comment 
period  was  not  necessary  before  making 
a  CE  determination  effective  The 
distribution  of  the  notice  of 
determination  by  the  EPA  regional  office 
and  the  pnbhcation  of  the  newspaper 
notice  by  the  grantee  should  be  made  as 
soon  as  possible  after  the  signing  of  the 
determination  by  the  EPA  Re^onal 
Admiiristrator.  Section  e.400t^  of  this 
part  was  chan^d  aocordiqg^. 

Excess  capacity.  One  commentor 
suggested  that  disallowing  CEs  for 
profects  whrch  wilt  resolt  in  more  than  a 
30%  increase  in  population  growth  is 


unduly  restrictive.  EPA*5  original 
position  on  this  issue,  when  (he 
requirements  were  first  published  in 
March  of  T982,  was  to  impose  a  20*  cap 
on  excess  capacity.  However  in 
response  to  public  comment  on  this 
thresboldL  and  after  eonsuftation  with 
the  construction  grants  propvm,  this 
cap  was  later  increased  to  30^  ft 
reiaains  oar  opinion  that  (here  is  a 
strong  ^Heaumption  that  there  could  be 
sig^ifficant  environmental  impacts 
associated  wiZh  excess  capacities  of  30% 
or  greater. 

CompliaucB  wUh  other  eoviponiaentol 
laws.  Sevecat  conuoealois  suggested 

inf^wpnrattng  parttOIia  of  laWS  QT 
ain^nr.»  portnining  tn  jplatwrf 

environmental  lawa  af&ctiog  the 
eavironmeutal  isview  of  conslnictton 
grants  projects  aa  apppnriices  to  Pari  6 

Environmental  Quality's  cegulatioas 
impleraenliBg  NEPA.  EPA  {piidance  oa 
the  prabilutioo  o£  £edcral  protect  fiindine 
on  baniet '°'— '^°  and  Q>A  gtarftonrp  oa 
impIeiBeBtiBg  strtinn  Mft  of  the  Netifial 
Historic  Pieservatioa  Aci). 

Though  the  icasoas  eatpreaaed  in 
these  m—nrats  fw  cssphasiBJng  these 
laws  all  had  stent,  the  Agency's 
pmfswinf f  is  ta  issnii  swfh  matrriitl  at 
separa te  iscaisiils  as  the  need 
rather  than 
regulatisn. 

Indmogdgfmttiiamd 

"induced  ^anrtfa"  for 
as  uscdiB  |  B3B(bX^ be  . 
meaning  development  ia  excess  of  that 
anticipated  in  the  grantee's  own 
planning  sladKc*.  Hie  Agency  icfsctod 
this  ssggestioR  on  tfke  poands  Ast 
growth  dees  not  cease  tobean 
sniPBWwsental  eoneem  sim^r  because 
it  falls  wMiiti  (he  Bwits  ptetf  sled  by  ihe 
locality  itselF.  The  NRA  issee  fe  be 
invesf^ted  by  e»ahie*mg  powlb  is  the 
likelihood  and  extent  of  piiinaiy  and 
secoiMls^^  impecw  diet  any  gnwwn 
mi^ri  La  use  on  (fee  exisdng  and  ratare 
ei  IV II  onnien  tal  coniffxiene  ewaneroww  m 
J  &.5B6,  incitHRng  seconoary  fano  one 
impacfST  uito  not  smrply  nwefner  or  not 
the  federal  prefect  indaced  grew(h 
beyond  what  (be  gmtee's  planning 
sluuies  Fiflire  proyecierf . 

Tfrreatened  and  endangered  species 
and  their  habitats.  After  coosukmg  wfth 
the  Council  on  Environmental  Qoalfty, 
the  EPA  accepted  a  suggestion  to  amend 
the  criteria  addressing  threatened  and 
endangered  species  habitats  in  f }  0.107 
(criteria  far  not  granting  a  categorical 
exchisionl  and  OJOS  [afteria  for 
initiating  an  EIS)  to  inchide  reference  to 


the  threatened  and  endangered  species 
themselves  as  well  as  (heir  habitats. 

Sabnritting  dectSTon  dutwnetits  ia 
OEA.  During  intemaf  review  of  the 
interim  comnreffts.  a  decision  was  taken 
by  EPA  to  drop  die  leqeiiesnent  ni  (he 
rule  nspiii  iiig  copies  or  EAs,  PNHs  ana 
RODS  (o  be  sent  (o  OFA.  A  (teeisHm  was 
also  made  to  exempt  CE  determinations 
as  well.  It  was  datermined  (hat  mese 
documents  shuuM  be  obtamed  diiuugh 
other  Agency  aJnihiishatLfe  procedures. 

Improving  dbcuntentatrau  and 
exhibits.  Several  Qomments  suggested 
adding  darift^ing  longnage  specifying 
iiiiiiimal  iequireinen(s  to  unprowe  nie 
quality  of  bRiiiugrspliic.  citations  and 
mapped  ftifonnation  wflnin  EAs  taia 
ElSs.  T1»  Agency  generafly  agreed  with 
the  intent  of  ttiese  suggestions  bnt 
believes  it  wouhf  be  mare  apptopiiateto 
address  iiiipiuveiiieuls  (o  ducuuieutation 
and  exWoiTs  in  guidance  issued  eirfisi 
by  the  EPA  constnictTon  grnite  or  NEPA 
compliance  program  unites,  rfowe^er, 
§  6,50B(b)f'9t  ""•*  revised  to  clarify  (hat 
local  and  tribal  as  wrf!  as  pubKc  and 
private  institutions  should  be  cansroereu 
within  the  range  of  sources  consnlted. 

Ri  iiiiliii'    -  -*""'"'  "  -  — --*^ — 

Six  cuuaueiits  were  leieivad  on  (he 
lequiicuueuts  for  re-evahwtmg  (ne 
enviiiiiunenfal  csiisequeiices  of  projects 
which  have  not  proceeeted  to  award 
after  five  or  more  years  following  the 
effectifVK  date  ef  the  origiBnl 
environmental  determination  made  by 
the  Agency.  The  "S-year"  le-evaluation 
requirement  is  based  on  the  expecf  ation 
(hat  after  five  yeare  the  eiivinauiiental 
conditions  witfiiD  the  project  area  wiH 
have  changed,  and  that  therefore  die 
anticipated  future  environmental 
impacts  mighf  also  have  changed  as 
well.  CommcAtors  requested 
dai'ifitatioiis  onr  the  application  of  tfns 
leqiiireiiient  to  Step  1  grant  assistance: 
{nitrating  re-evahiatioiis  earlier  (han  5 
jrears:  and,  ajipficatiDn  of  (bis 
requirement  to  Step  2+3  ffant  projects. 

Step  1  assistance  B  ear/f  initiation,  hi 
response  to  (he  question  on  riie 
applicability  to  Step  1  grant  assistance, 
the  Agency  stresses  that  the  5-year  re- 
evaluation  rule  is  aot  afliBcted  by  when 
ot  how  a  project  was  ioitiated.  B  applies 
equally  to  all  projects  awaiting  grant 
fundir^  reganffless  of  Step  t  Cederal 
planning  grant  assistance.  Therefore  no 
change  ra  the  rule  was  necessary  on 
this.  The  Agency  befieves  S  is 
unnecessary  to  insert  additfonal 
language  to  permit  the  initiation  of  re- 
evaluations  by  EPA  earlier  then  5  yeats 
since  requirements  m  9  8.saZ(aX2)  and 
other  sections  as  well  make  re- 
evaluating a  project  mandatory  at  any 
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time  that  significant  project  i 
occur  or  that  new  informatioa  haviog 
bearing  on  the  original  detenaioation  is 
found  or  developed,  or  that  its  existii^ 
infonnation  becomes  outdated. 

Application  to  Step  2+3  pro/ects.Tviio 
oommenton  noted  rtMt  soioe  the  5-year 
re-evafaiation  interim  regolalion 
requirement  apfified  to  all  pwifects 
awaiting  award  of  a  Step  3  graat.  the 
status  of  Step  2+3  grants  awkr  the 
requirement  was  not  dear.  The 
commentors  reoomaaeaded  that  spedfic 
reference  to  Step  2+3  grants  be 
included  in  these  sectioas  to  darii^  the 
status  of  Step  2  +  3  grant  projects. 

The  EPA.  agreed  with  the  obaerration 
and  recommendations  expressed  by 
these  conrnientors.  First  it  was  the 
Agency's  intent  that  the  re-evalaation 
requirements  be  applicable  to  Step  2+3 
projects  in  cases  where  five  years  has 
elapsed  between  the  *"■■"■"»»«"««■' 
determination  and  graat  aaraid. 
although  Step  Z+3  projects  were  not 
specifically  referenced  in  these  parts  of 
the  regulation.  To  clarify  this  we  have 
amended  the  final  regulation  to 
specifically  include  Step  2+3  projects  in 
S§  6.505[d)l2](i].  &508(bK2)0).  and 
6.511(cJ(2](i]).  Secondly.  £or  sitaatlons 
where  there  is  a  delay  between  Step 
2+3  grant  award  and  actual  project 
procurement  (e.g.,  the  initiatioB  of 
building  the  project)  the  final  role  has 
been  amended  to  require  that  an 
enriroranental  re-er  aluaUon  take  place 
as  part  of  the  review  and  approval  of 
plans  and  specifications  prescribed  by 
1 35.220(2)(b)  of  this  title.  A  separate 
paragraph  addressing  this  latter 
requkeaaeat  for  Step  2+3  gruits  has 
been  inserted  into  f  |  ajas(d)(2Kii). 
50e(b)(2Hii)  and  Sll(c)(2Xii)  of  tha  final 
rule. 

Re-evatuated  EiS  aotioe  requinments. 
Dnriag  internal  Agenqr  review  the 
requiremeat  in  i  fi.Sll(cK2Mi)  icqairiQg 
issuance  of  a  FNSI  HftMea  reaffinuag  an 
original  EIS  determination  five  or  aure 
years  old  was  questioned.  The  Agew^r 
detennined  that  this  could  be 
considered  inconsistent  with  related 
FNSI  requirements  elsewhere  in  this 
rule,  e^iedally  with  its  requirement  for 
a  30-day  pobKc  comment  period. 
Tnerefore  this  requirement  has  been 
replaced  with  the  same  notice 
requiremeat  for  reaffitming  NEPA 
determinations  on  CE  and  FNSI  projects. 

Technical  Qiaages 

Geaeral  respoasibiikiem.  Sinoe  tha 
last  recodification  of  Bsrt  ft  reqaireaients 

in  1979  there  have  been  several  chaages 
to  EPA  Assistant  Admioisiratarships 
which  are  cited  in  S  6.103  as  haviqg 
responsilfilily  for  impleasentiag  its 
provisions.  After  internal  review,  it  was 


decided  to  apdate  |  &108  sod 

corresponding  Subparts  to  reflect  the 
current  oisanizational  structure  in  die 
Agency. 

Relocation  of  general  categorical 
exclusion  criteria.  During  interoal 
review  of  the  comments  made  on  Ae 
interim  regtdation,  a  decision  was  made 
to  remove  aO  ^neral  criteria  pertaining 
to  estabHsfaing  catagories  of  excludable 
projects  and  tihe  detailed  criieria  for 
granting  and  not  grantiag  exdnsions  for 
potentially  qualified  projects  from 
Subpart  E.  1 6.S05.  and  faisert  tht'm  into 
Subpart  A,  \  e.l07,  whidi  already 
contains  all  other  pertinent  general 
requirements  for  issuti^  CEs.  Oidy 
critena  specific  to  construction  grants 
projects  were  lefr  remaming  in  {  0.S05. 
Citations  elsewiiere  within  the 
regulation  cross-referencing  general 
cntena  have  hecu  amenoed  to  conroim 
with  this  new  iocatioiL 

Other  minor  non-substantive  changes. 
There  are  other  auBor  clarifying  word  or 
phrase  chanses  arhkh  awre  asade  that 


area  I 


were  snggf  ntf  H  threagh  the  < 
pcooedare.  and  te  Agency's  i 

review  procedure,  none  of  1 

the  rale  in  any  mnjnr  suhstantirr  way. 

An  interim  rale  was  developed  by  a 
work  group,  with  representation  from 
EPA  headquarters  and  re^onal  oEBces, 
and  published  in  the  Fadwal  Ta|[,laiiii  on 
Jane  25, 19BS.  A  80-day  commrait  period 
resulted  in  tfie  receipt  of  suggestions 
and  recommendations  from  both  the 
affected  poUic  and  components  of 
EPA's  regional  ofnces.  Inese  comments 
resulted  in  recommendations  by  the 
anxk^wip  for  aanor  amendnenta. 
Becaase  the  rale  afCected  the 
inplrms  iitatiua  of  the  Natiowal 
Bmianaental  Micy  Act  a  copy  of  this 
rulemakiag  aras  aabaatted  to  the 
Council  on  Eaviroanental  Qaalify  for 


The  aiftaaiatjflai 
requirements  oantaiiird  in  tfaia  laie  have 
been  approved  by  die  Offibe  of 
Man^enmt  and  Buo^  (OilB)  on 
April  19l  IflflS.  ander  provisions  of  the 
Paperwodt  Reduction  Act  of  1«a  44 
U^a  3501  at  mq.  and  have  been 
assigned  OMB  control  number  20BO- 
001& 

The  Office  of  Exteroal  Afiaics  (OBA). 
the  responsible  office  for  this  role,  has 
determined  that  this  revision  is  not  a 
"major"  nde  within  the  aieaning  of 
Executive  Order  (E.O.]  122BL  TUs 
decision  was  made  because  this  revision 
wiU  not:  (1)  Have  an  annual  efiEect  on 
the  eooaomy  of  $100  miilioa  or  aiore:  (2) 
cause  a  major  increase  of  costs  or  prices 
for  consumers,  individual  industries, 
gec^graphic  regions,  or  £ederal.  State. 


BEST  COPY  AVAIUBLE 


tribal  or  local  gBwrnaiwI  AgBTiwi;  or 

(3)  have  i 

competidoo.  i 

productivify.  I 

abilifyafU3.bsaed< 

cooipete  arilh  I 

in  domestic  or  export  markets. 

The  net  purpose  and  efCect  of  these 
amendments  and  technical  cavisioas  lo 
the  environmental  review  prnoess  for 
the  construction  grants  prapam  is  lo 
simplify  some  processes,  reducing  die 
burden  on  redpients  of  wastewaier 
treatment  construcfion  grant  awards. 
and  making  minor  clarificalianB  to  die 
rule.  No  increased  paperwork  burdens 
overall  are  imposed  on  potential 
grantees  by  the  amendnenta. 

I  sabmittod  to  tae  O^A  for 
review  as  required  by  E.0. 12ZV1. 
E.0. 12291  requires  that  ^ujoT  ndes 

lal 


.SteoeBRAl 
I  efOBA  that  «hw 

rulemaking  is  not  "majot^  ander  the 
reqaireaKots  of  EXX  U2H.  it  is  not 
subject  to  aoch  anafyaia. 

list  of  SiAjaCts  hi  40  Cn  Psrt  • 

En 
Adaiinistralive  pradioe 
Grant 
Waste'treatawat 

Dated:  Ai%siM  22,  MW. 


Adndidstwtor. 

For  reasons  set  out  in  the  preamble, 
fte  interim  regulations  published  in  die 
Fedoal  Reyslar  June  2S,  IfiBS  (SO  FH 
ZB310)  are  adopted  as  final  with  the 
following  changes. 

PART  •-(  AMENDED] 

1.  Hw  authority  dtation  for  Part  8 
continaes  lo  rectd  as  fuuuMS. 

Authority:  Sees.  101.  laz.  and  UO  of  tte 
National  Environmental  P^icy  Ad  ti  19W 
(42  U-SuC.  4321  et  aaq^  the  Cniadl  ■■ 
Enviionmental  Quality  Regula(iaa»  datsd 
November  29. 1978  (Parts  1500  to  1506  of  diis 
title):  also  Executive  Order  12114  on 
EnvinwHnlal  eOects  Afcnad  of  Majar 
FMeralAcli 


2.  Section  8.103  is  amended  by 
revising  paragraphs  ta)(4}.  (bX2}.  ((^2), 
(e)  and  (f)  as  foflows: 

(a)*** 

(4}  The  Office  of  Policy,  Planning,  and 
Evnhiation  duties  indode: 
responsibilities  for  coordinating  the 
preparation  of  EISs  required  on  EPA 
legislative  proposals  in  accordance  with 
§&102(b). 

(br  *  • 
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(2)  Assistant  Administrator.  The 
responsibilities  of  the  Assistant 
Administrator,  as  described  in 
{  e.l03(a)(3),  shall  be  assumed  by  the 
Assistant  Administrator  for  Water  for 
EPA  actions  covered  by  this  subpart. 

(c)  *  •  * 

(2)  Assistant  Administrator.  The 
responsibilities  of  the  Assistant 
Administrator,  as  described  in 
i  6.103(a)(3),  shall  be  assumed  by  the 
Assistant  Administrator  for 
&iforcement  and  Compliance 
Monitoring  for  EPA  actions  covered  by 
this  subpart. 

(e)  Responsibilities  for  Subpart  H. 
The  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response  %vill  be 
the  responsible  official  for  activities 
covered  by  this  subpart 

(f)  Responsibilities  for  Subpart  I.  The 
responsible  official  for  new  construction 
and  modification  of  special  purpose 
facilities  is  as  follows: 

(1)  The  Chief,  Facilities  Engineering 
apcQlleal  Estate  Branch,  Facilities  and 
Support  Services  Division,  Office  of  the 
Assistant  Administrator  for 
Administration  and  Resource 
Management  (OARM)  shall  be  the 
responsible  official  on  all  new 
construction  of  special  purpose  facilities 
and  on  all  new  modification  projects  for 
which  the  Facilities  Engineering  and 
Real  Estate  Branch  has  received  a 
funding  allowance  and  for  all  other  field 
components  not  covered  elsewhere  in 
paragraph  (f)  of  this  section. 

(2)  The  Regional  Administrator  shall 
be  the  responsible  official  on  all 
improvement  and  modification  projects 
for  which  the  regional  office  has 
received  the  funding  allowance. 

3.  Section  6.105  is  amended  by 
revising  paragraph  (d)  and  the  section 
title  to  read  as  follows: 

S  6.105    Synopsis  of  envtronnMntal  review 
proceduras. 


(d)  Environmeptal  assessments. 
Environmental  assessments  (i.e.,  concise 
public  documents  for  which  EPA  is 
responsible)  are  prepared  to  provide 
sufficient  data  and  analysis  to 
determine  whether  an  EIS  or  finding  of 
no  significant  impact  is  required.  Where 
EPA  determines  that  a  categorical 
exclusion  is  appropriate  or  an  EIS  will 
be  prepared,  there  is  no  need  to  prepare 
a  formal  environmental  assessment. 

4a.  Section  6.107  is  amended  by 
revising  paragraph  (b)  and  adding 
paragraphs  (d).  (e)  and  (f)  as  follows: 


S  6.107   Catogorteal  •xctuaions. 

(b)  Determination.  l%e  responsible 
official  shall  determine  whether  an 
action  is  eligible  for  a  categorical 
exclusion  as  established  by  general 
criteria  in  {  6.107  (d)  and  (e)  and  any 
applicable  criteria  in  program  specific 
subparts  of  Part  6  of  this  title.  A 
determination  shall  be  made  as  early  as 
possible  following  the  receipt  of  an 
application.  The  responsible  official 
shall  document  the  decision  to  issue  or 
deny  an  exclusion  as  soon  as 
practicable  following  review  in 
accordance  with  }  6.400(f).  For  qualified 
actions,  the  documentation  shall  include 
the  application,  a  brief  description  of  the 
proposed  action,  and  a  brief  statement 
of  how  the  action  meets  the  criteria  for  a 
categorical  exclusion  without  violating 
criteria  for  not  granting  an  exclusion. 
•        •        *        •        * 

(d)  General  categories  of  actions 
eligible  for  exclusion.  Actions 
consistent  with  any  of  the  following 
categories  are  eligible  for  a  categorical 
exclusion: 

(1)  Actions  which  are  solely  directed 
toward  minor  rehabilitation  of  existing 
facilities,  functional  replacement  of 
equipment,  or  towards  the  construction 
of  new  ancillary  facilities  adjacent  or 
appurtenant  to  existing  facilities; 

(2)  Other  actions  specifically  allowed 
in  program  specific  subparts  of  this 
regulation;  or 

(3)  Other  actions  developed  in 
accordance  with  paragraph  (f)  of  this 
section. 

(e)  General  criteria  for  not  granting  a 
categorical  exclusion.  (1)  The  full 
environmental  review  procedures  of  this 
part  must  be  followed  if  undertaking  an 
action  consistent  with  allowable 
categories  in  paragraph  (d)  of  this 
section  may  involve  serious  local  or 
environmental  issues,  or  meets  any  of 
the  criteria  listed  below: 

(i)  The  action  is  known  or  expected  to 
have  a  significant  effect  on  the  quality 
of  the  human  environment,  either 
individually,  cumulatively  over  time,  or 
in  conjunction  with  other  federal.  State, 
local,  tribal  or  private  actions; 

(ii)  The  action  is  known  or  expected  to 
directly  or  indirectly  affect  (A)  cultural 
resource  areas  such  as  archaeological 
and  historic  sites  in  accordance  with 
$  6.301,  (B)  endangered  or  threatened 
species  and  their  critical  habitats  in 
accordance  with  §  6.302  or  State  lists, 
(C)  environmentally  important  natural 
resource  areas  such  as  fioodplains, 
wetlands,  important  farmlands,  aquifer 
recharge  zones  in  accordance  with 
§  6.302,  or  (D)  other  resource  areas 


identified  in  supplemental  guidance 
issued  by  the  OEA; 

(iii)  The  action  is  known  or  expected 
not  to  be  cost-effective  or  to  cause 
significant  public  controversy;  or 

(iv)  Appropriate  specialized  program 
specific  criteria  for  not  granting  an 
exclusion  found  in  other  subparts  of  this 
regulation  are  applicable  to  the  action. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (d)  of  this  section,  if  any  of 
the  conditions  cited  in  paragraph  (e)(1) 
of  this  section  exist,  the  responsible 
official  shall  ensure: 

(i)  That  a  categorical  exclusion  is  not 
granted  or,  if  previously  granted,  that  it 
is  revoked  according  to  paragraph  (c)  of 
this  section; 

(ii)  That  an  adequate  EID  is  prepared: 
and 

(iii)  That  either  an  environmental 
assessment  and  FNSI  or  a  notice  of 
intent  for  an  EIS  and  ROD  is  prepared 
and  issued. 

(f)  Developing  new  categories  of 
excluded  actions.  The  responsible 
official,  or  other  interested  parties,  may 
request  that  a  new  general  or 
specialized  program  specific  category  of 
excluded  actions  be  created,  or  that  an 
existing  category  be  amended  or 
deleted.  The  request  shall  be  in  writing 
to  the  Assistant  Administrator,  OEA,/ 
and  shall  contain  adequate  informat/on 
to  support  the  request.  Proposed  new 
categories  shall  be  developed  by  OEA 
and  published  in  the  Federal  Register  as 
a  proposed  rule,  amending  paragraph  (d) 
of  this  section  when  the  proposed  new 
category  appUes  to  all  eligible  programs 
or,  amending  appropriate  para^aphs  in 
other  subparts  of  this  part  when  the 
proposed  new  category  applies  to  one 
specific  program.  The  publication  shall 
include  a  thirty  (30)  day  public  comment 
period.  In  addition  to  criteria  for  specific 
programs  listed  in  other  subparts  of  this 
part,  the  following  general  criteria  shall 
be  considered  in  evaluating  proposals 
for  new  categories: 

(1)  Any  action  taken  seldom  results  in 
the  effects  identified  m  general  or 
specialized  program  specific  criteria 
identified  through  the  application  of 
criteria  for  not  granting  a  categorical 
exclusion; 

(2)  Based  upon  previous 
environmental  reviews,  actions 
consistent  with  the  proposed  category 
have  not  required  the  preparation  of  an 
EIS;  and 

(3)  Whether  information  adequate  to 
determine  if  a  potential  action  is 
consistent  with  the  proposed  category 
will  normally  be  available  when  needed. 


V!Saj;avA  vqo: 
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4b.  Section  6.10B  u  Hiiiciided  by 
revising  paragraph  (d)  and  tiie  aetlion 
title  to  read  as  follows: 


ICMiCMIiriafor 


(d)  Tub  pmpuwd  activB  i 
significandgr  affiect  I 
endangered  species  art 
identified  ioi  die  Oepartaeatof  llw 
Interior's  list,  io  aocaniaace  arith 
§  6.302,  or  a  State's  Uat.  or  a  i 
a  facility  constnuUed  or  operated  \ 
the  proposed  acli«n  may  be  tocated  io 
tliehabital: 

5.  Sectioa&400  is  awended  by 
revising  paragraphs  (d).  (e)  aad  (f)  ■> 
follows: 

$8,400    Pdblc  liiiulraiiMiiL 


(dl  Findings  of  no  significant  impact 
(FNST).  The  responsible  ofBcial  shall 
allow  for  suRicient  public  reiiew  of  a 
FNSI  before  it  becomes  effective.  The 
FNSI  and  attendant  publication  must 
state  that  interested  peraons  ditagreeiqg 
with  the  decision  may  submit  coaunents 
to  EPA.  The  responsible  offidal  shall 
not  take  administrative  action  on  the 
project  for  at  least  thirty  I30J  calendar 
days  after  release  of  the  FNSI  and  aay 
allow  more  time  for  response.  The 
responsible  official  sh^  con^der,  fully, 
comments  submitted  on  the  FNSI  before 
taVing  administrative  action.  Hie  FNSI 
shall  be  made  available  to  flie  pnUic  io 
accordance  with  die  requirenreuts  and 
all  appropriate  recommendations 
contained  in  {  1S00.0  of  4iis  title. 

(e)  Record  of  Decision  (ROD).  Hie 
responsible  official  shaD  Asseorinate 
the  ROD  to  'uiose  paitiea  wnioi 
commented  on  the  draft  or  final  HS. 

[T)  Categorical  exchsions.  Aa 
applicant  who  files  for  and  receives  a 
determination  of  categorical  exclusion 
under  §  6.107(a),  or  has  one  rescinded 
under  S  6.)07(c).  shall  paUiah  a  notice 
indicating  the  detenBatioa  of 
eligibiiitf  or  rescissiaa  m  a  local 
newapaper  of  ooatssuni^p-wide 
circulation  and  indicate  the  avatlafaility 
of  the  supporting  documentation  for 
pnblic  inspection.  I^e  lespuusiUe 
official  ahaJl.  coocuncnl  widi  (he 
publication  of  the  notice:  atalre  the 
documentation  as  outlined  in  5  &l()7(b] 
available  to  die  pi^ic;  and  distribute 
the  notice  cf  the  determinatioD  to  all 
known  interested  parties. 

&  Sectioa  6.402  is  amended  by 
revising  paragraph  {b}  as  toDoira: 


(b)  Public  infotwatiati.  lista  of  aH 
notices,  determinetioiw  and  oAer 


reports/docenentation.  related  to  these 
notices  and  deteminatMsn.  invulving 
CEs.  EAs.  F^6I8l  notices  of  intent,  fSSa. 
and  RODs  prepared  fafy  ERA  sh^  be 
availatna  lOr  pwnic  tnspectiQn  and 
maintained  vjr  tne  respoBsiMe  ofBcial  as 
a  montnly  status  report.  UkA  snail 
maintam  a  cempfenensive  nst  of  nonces 
of  intent  and  dran  and  final  QSs 
piuiiueu  Dj  an  respansiiiie  iiiin.uiis  lor 
public  Inspectien  indading  pnbBcatiqn 
in  the  Fedasal  Rm^rtar.  In  adifitian,  OEA 
will  make  copies  of  afl  EPA-pi  epaied 
Kltss  avauaisK  tot  panne  ntspecwvA,  Ihe 
responsible  officid  shall  do  the  same  for 
any  EIS  he/she  uudai  takes. 

7.  Section  fl.SOZ  is  amended  by  adong 
paTegrapns  tej\4)  as  fonovw 

96.5M 


(b)  *  •  • 

(4|  hi  accord  with  I  &30a(f|.  on  or 
after  October  IS.  IMS.  BD I 


SysteB,  or  for  prafeds 


involving  the  i 

prapaBcaabe] 

Bairkr 

oBlBsdethei 

the  effect  irfi 

the  system,  other  than  q>ecified 

exceptioDS  a»de  by  the  EPA  after 

conaiiltatioa  with  the  Secnetafy  of  the 

Interior. 

6.  Section  0503  is  amended  fay 
revising  parapeph  (b)  es  follows. 


SCSOS 


(b)  Detenaiaiag  caiegohcat  erciimna 
eZ^^'Zf^.  At  the  raqaest  of  a  potential 
Step  3  or  Step  2-(-3  yant  applkaal.  or  a 
Step  1  facilities  planning  grantee,  the 
responsible  official  nrill  deteiauoe  if  a 
pr(]^ect  is  ali^Ue  for  a  categorical 
exclusion  in  accordance  with  9  &50S.  A 
Step  1  facilities  planning  grantee 
awarded  a  Slep  1  grant  on  or  before 
December  29. 1981  may  request  a 
categorical  emlosiaa  at  any  time  daring 
Step  1  faciMea  plaanmg.  A  potartial 
Step  3  or  Slep  X -i- 3  grant  appScani  Bwy 
reqaest  a  categorical  eicdmten  at  any 
time  before  the  submiaaion  of  a  Step  3  or 
Step  2-f  3  fluent  appBoation. 

9.  Section  0.506  is  amended  by 
revising  paragraphs  (a),  (b)  and  {z\, 
removing  existing  paragrapb  (d);  and 
revising  and  redesignating  csdsting 
paragrapih  {e]  as  new  puiagiupn  (d)  aa 
foUowr 

(a)  General.  At  the  requeei  of  an 
exisHag  Step  1  CacHities  planaiag 
grantee  or  of  a  potential  Step  3  er  Step 
2-4-3  grant  appncant,  the  lespounbie 


official,  as  provided  fcr  in  H  ^"Wfft^. 
e.400(f)  and  e.504(a).  shall  deleiadue 
from  existing  mfonnaUen  end  docaaient 
whether  an  action  is  couusteHI  wfft  Ihe 
categories  enable  for  exdoaioa  von 
NEPA  review  idenOled  In  1 6J0114  er 
9  6.SBS\bj  and  not  inconsistent  wiln  fne 
criteria  in  {  <l.1fl7te]  or  |  OLSOSfc). 

J[p)  Spocionzeo  cotBgomt  ofwMBtts 
eligiMe  for  exchuion.  r  or  nda  sabpait. 
eli^ne  actions  consist  of  any  eif  ne 
categories  in  1 6.M9(d)(  or 

(1)  Actions  for  wUdi  the  nduties 
planning  is  uinsistent  wHh  the  talegnry 
listed  in  9  e.ia7(d)tl)  wUdi  do  soft  aflect 
tne  degree  of  treatment  or  capacity  of 
the  existing  facnty  mdaang.  bat  not 
united  to.  mfilliatiuu  and  iinhiw 
conections,  grant-eu^nne  repJaue  iiie  i  it 
of  existing  mechanical  eqoipmeDt  or 
stractmes,  and  tne  constracnon  of  sman 
stmctores  on  existing  siteK 

(2j  Actions  in  sewered  comnnndties  of 
less  than  ItUXn  persons  wUdi  are  for 
minor  npgretfing  and  minor  expsmnon  of 
existiiig  treatment  worics.  TUs  calegvy 
does  not  indode  actioiis  tint  directly  or 
inifirectf y  hi  valve  the  extension  of  new 
coHection  systems  fonded  with  federu 
or  odier  sonrces  of  Tbnds; 

(3)  Actions  in  ansewered  uuauaunitiea 
of  less  than  lt),000  persons  where  on-site 
technologies  are  proposed;  or 

(4)  Other  actions  are  developed  In 
accordance  with  S  B.lt)7ff). 

(c)  Spedatized  Criteria  for  aot 
granting  a  categorical  exclusion.  [1]  Tlie 
full  environmental  review  procedures  of 
this  part  neat  be  fottowed  if  Mdsftaking 
aa  action  oonaisteat  nrilh  the  oatapHies 
described  in  paragraph  (b|  of  ftia 
section  meets  any  of  the  criteria  listed  in 
9  6.107leJ  or  when: 

[i]  Tin  fiacilities  to  be  provided  wn 
(A]  create  a  new,  or  (B)  rdocate  an 
existing,  ifischafge  to  surface  or  groand 
wateis. 

(ii)  Tlie  facilities  will  lesuh  in 
sub^antial  increases  in  the  vohme  of 
discharge  or  the  loeding  of  poHotants 
firoB  an  existing  soiBce  or  from  new 
facilities  to  leceiving  wateis,  or 

fin)  Tne  Cscmties  would  provide 
capacity  to  serve  a  population  90% 
greater  nian  the  existing  popantton. 

(d)  Pfoceedntg  witn  grant  awaras. 
After  a  categorical  exiiusion  on  a 
proposed  treatment  works  has  been 
granted,  and  notices  published  in 
accordance  with  9  6.400(f),  grant  awards 
may  proceed  witiiont  tieing  suliject  to 
eny  farther  environmental  review 
lequirements  unoei  this  part,  aniess  the 
lesponsune  ofnciai  later  detei  mines  that 
the  project,  or  the  conditions  at  the  time 
the  ca^^orical  determination  was  made, 
have  cnanged  sigmncantiy  since  the 
independent  EPA  review  of  information 


(tj 
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